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PerSonal Responsibility and Work Opportunity 

Reconciliation Act of 1996 


. Draft analysis prepared by the - • 
American Public Welfare Association 

National Governors' Association 
National Conference of State Legislatures 

Block Grants forTempor~ryA$sistance for Needy Families 

Purpose: To provide assistance to needy fdes with children so they:.~ be 
cared for in their own home and to reduce dependency by promoting joB 
preparation, work and maniage. States may also use funds on efforts to prevent 
out-of-wedlock pregnancies and encourage the formation and maintenance of two
parent families . 

. Effective Dates: With certain exceptions, the effective date for the T ANF block 
grant is July I, 1997. States may opt to begin implementing the block grant 
iinmediately and no state will receive more than their block grant allocation in FY 
1997. Most penalties against states, and the new data collection requirements 
"shall not take effect with respect to a State until, and shall apply only with respect 
to conduct that ocelli'S on or after", thelater of July I, 1997 or 6 months fn;>m the 
date thatthe Secretary of HHS receives a state's plan. . 

Grants to States: The bill provides for a total of $16.38 billion annually for states 
in the form of block grants for each of fiscal years 1997 to 2001. States receive . 
funding based upon federal expenditures in the state on AFDe benefitS and . 
administration, Emergency Assistance(EA) , and JOBS. States would receive the 
greater of: . . 

_. the average of FY 92-94 expenditures; or 

•• FY 94 expenditures plus 85 percent of the State's emergency assistance 
(EA) for FY 95 that exceeds the total amount of EA paid to a state for FY 94, if 
during FY 94 HHS approved the use of EA funds for family preservation; or 

•• four-thirds of the total amount to be paid to the state under section 403 
for the first three quarters of FY 95"expenditures, plus the total amount required to 
be paid to the state for FY 95 under JOBS. 
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A state may not dniw down more than 20% of the state's total block grant in a 
fiscal year. In any month, a state may dra'V down only 1112 per month of the 20%. e 
States may continue to draw down from the fund for 1 month after it no longer 
meets a trigger 

Rainy Day Loan Fund: Provides a $1.7 billion federal revolving loan fUnd: 

Eligible states may not have incurred any penalties under cash block grant.· 

Maximum loan is 10% of state's grant, for up to 3 years. 


Supplemental Grant Amount: The bill provides $800 million for FY 98 to FY 
2001 for states with high population growth and/or low grant amounts per poor 

. person.· Eligible states must have qualified for the fund in FY 97; have an average 
level of welfare spending per poor person less than the national. average; and an 
estimated rate of state growth by the Census Bureau that is greater than tlte 
mltional average. Tho.s_e who qualify will receive a 2.5% increase in funlling in 
their T ANF block grant per y~ar. 

Fair and Equitable Treatment: A state must certify that it will set forth 
objective criteria for the delivery of benefits and the determination of eligibility 
and for fair and equitable treatment, including an explanation ofhow the state will 
provide opportunities for recipients who have been adversely affected to be heard 
in a state adminiso'ative or appeal process. 

Performance Bonus: Provides $1 billion over five years for cash bonuses to· 
"high performing states" that meet the goals of the program. The Secretary of 
HHS, with NGA and APWA, will develop a fonnula to be used in measuring state 
perfonnance and making.the award; 

... Illegitimacy Reduction Bonus Fund: Includes bonuses to states that reduce out
of-wedlock births without increasing abortions . 

. Work Requirements: States must achieve the following minimum participation 

rates with respect to all families that include an adult or minor child head of 

household. 


Work Participation Rates for Ail Families: 

FY 1997 -- 250/0 . FY 2000 -- 40% 
FY 1998 -- 300/0 FY 2001 -- 45% 

. FY 1999 -- 35% . FY 2002 and beyond -- 500/0 

Elaine Ryan. APWA (202) 682-0100 
Susan Golonka. NGA (202) 62-1-5967 
Sheri Steisel, NCSL (202) 62-1-8693 
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Minimum Work Hours'Per Week 

FY 1997 -1998 ,20 Hours 

FY 1999 , , , ,25 Hours 

FY 2000 and beyond '30 Hours 


A'single parent with a child under age,six will be counted toward meeting the 

work requirement if the parent is engaged in work for an average of 20 hours per 

week. 


, A teen parentlhead of household and under age 20 will 'be deemed to be' 
, , 

, , engaged in work for a month if the recipient maintains a satisfactory attendance at 
secondary school or the equivalent during the month; or participates in e<:iucation , 

, directly related to employment for at least the minimum average nUmber-of hours ' .. ,i;er~eek specified above: ' 

For Two-Parent Families a minimum of35, hours a week spent in allowable 

activities. If a two-parent family receives federally-funded child care then both 

parents must work with an exception for parents of severely disabled children or 

parents who are themselves disabled .. 


Calculation of Participation Rates 

Monthly Participation Rate-(all families) The number of families receiving 

TANF assistance that include an adult engaged in work; divided by the number of 

families receiving such assistance subtracting out the number of families that have 

been penalized' in the month but have, not been subject to such penalty for more 

than three months within the preceding 12-mon~ period (whether or not' . 

consecutive). Those who leave welfare for work may not be counted toward a 

, state's participation rate. , 

Two-Parent Families --Usessame fonnula as above, but substitutes 2-parent 
families for "all families. II 

State Options 

1. To include families receiving assistance under a tribal family assistance plan. 

2. To not require an individual who is,a single, custodial parent with a child under 

one year to engage in work. A state may disregard the individual when 


Elaine Ryan, APWA (2()2) 682-0100 
Susan Golonka. NGA (202) 624-5967 
Sheri Steisel. NCSL (202) 624-8693 

Draft analysis prepared August 1, 1996 



~'"\':''' " t:', . 

7 

their own funds to provide assistance after 5 years. For American fudiansmonths 
in which a recipient spent on a reservation on which at least500/0 of all adults are e 
unemployed do not cOlmt towards this time limit. 

Hardship Exemption: A state may ·exempt up to 200/0 of its' caseload from the 
lifetime limit by reason of hardship, or if the family includes a member who has 
been battered or subject to extreme cruelty. 

Teen Parents: Unmarried teen parents: of a minor child at least 12 weeks of age 
must attend school, participate in activities target to achieving a high school 
diploma, or GED, or participate in an alternative education or training program 
approved by the State to receive assistance. States must also deny assistance if the 
teen is not living at home or in an approved, adult-supervised setting. 

. 
_..,._.,._ .._...__..__ ..__ .M.edical Services: No part of a statets TANF grant may be used for medic_al 

servIces. 

Paternity Establishment -- Individuals who fail to cooperate in establishing 
paternity must have grants reduced by 25% 

Person convicted of drug-related felony: States must deny all Title IV-A cash 
assistance and food stamp benefits to individuals convicted of felony drug 
possessio~ use, or distribution. Other members of the .family could continue to 
receive benefits. States may opt out or ~odify this provision. 

States, Currently Operating under Existing Waivers 

-- States may terminate existing waivers and be held harmless' for any 
accrued ff;!deral cost liabilities. . 

- States must make the decision to terminate within 90 days after .the 
. adjournment of the first regular session of the state legislature after the billts 

enactment. . 

-- States may continue their waivers but will only receive their block grant 
funding in future years. . 

'-- To the extent the amendments made by the Act are inconsistent with the 
waiver,- then the amendments Will not apply. 

Elaine Ryan"APWA (202) 682·0]00 
Susan 'Golonka. NGA (202) 624-5967 
Sheri Steisel. NCSL . (202) 624-8693 

Draft analysis prepared August I, 1996 



9 

CHILD CARE 


The bill cORsolidates existing IV-A child care funding (AFDC/JOBS, at-risk, and 
I ' , ',,' . 

Transitional child care) , , 

!, 


Total Funding: Authorizes a total of$13.9 billion in mandatory funding for FY , 
1997-2002 bd $7 'billion in discretionary funding (or $ 1 biilion a year) for FY 
1997-2002.! ' " , 

'Basic Allo~tion: States would receive approximately $1.2 billion of the 
mandatory funds each year as a capped entitlement. A state's base allocation will 
be based on the greater ofthe federal share of IV-A child, care expenditures in the 

I ' '" •• 

state for FY! 1992-1994, FY 1994 or FY 1995 :
I 

i ,
Matching funds: The remaittder would be available for'state match (at the 
Medicaid dte) and each state's share would be detenmned based on its share of the 

" population ~ge 13, and under. The bill requires states to maintain 100% of FY 1994 
or FY 1995Ichiid care eX!lenditures (whichever is greater) to draw down (at 1995 
Medicaid rate),the matching mandatory funds. Total matching funds to states will 
be $729 milliot:l in FY 1997, $827 million in FY 1998, $924 million in FY 1999, 
$1.121 billi~n in, FY 2000, $1.317 billion in FY 2001 and $1.464 million FY , 
20002. 

" j . " 
Use of Fun~s: States must use at least 700/0 of the total amount of mandatory 

funds to provide child care assistance to welfare recipients, to those in work 

programs wtd attempting to leave welfare, and those at-risk of going on, welfare. 


I 
A 4% set-aside applies for activities designed to provide comprehensiv~ consumer 
education tb parents and the public; activities that increase parental choice; and 

, activities thkt improve the quality and availability of child care,such as resource 
I , 

and referrall 
I , ' 

A 5% cap on administrative costs, which excludes direct services, applies to all 
mandatory tmd discretionary funding. Requirements of the CCDBO as amended 
apply to all !child 'care fimds.' , 

Current la1 health and safelY protections are maintained. , ' 

I, 

. Elaine Ryan, ¥WA (202) 682-0100 
, Susan Golonka, NGA (202) 624-5967 

I ' 

Sheri SteiScI, NCSL (202}6'24-8693

I Draft analysis prepared August 1.1996 
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Medicaid Program. 

Eligibility: Under current 'law, persons eligible for assistance under Title IV-A 
(AFOC) are automatically entitled to coverage under the state's Medicaid ' 
program. The conference report severs this automatic iink. It amen,ds TiJle ,XIX to 
say that any reference in Title XIX to eligibility under Title IV -A shaIi mean the 
state's AFOC state plan as it existed on July 16, 1996. A state can modify those 
"frozen" plans in three ways: (1) it can lower its income standards, but nllt below 
the level applicable' under its AFOC state plan as of May 1, 1988; (2) it may 
increase income or resource standards, and medically needy income levels, by an 
amount not to exceed the CPI; and (3) it may use income and resource 
methodologies that are less restrictive than the methodologies used under the, State 
plan as of July 16, 1996. ' . 

. .. 
Existing Medicaid law regarding transition assistance, to persons losing eligibility 
due to increased child support or earnings are continued, and the transition 
assistance provisions, due' to' sunset in 1998, are 'extended to 2001. States will 
have the option to terminate medical assistance for persons denied cash· assistance 
becauSe of refusal to work; pregnant women and minor children are, however, 
protected. A state with a waiver of certain Title IV -A provisions in place or 
approved by the Secretary on or before July I, 1997, will have the option to 
continue to operate under that waiver with regardto eligibility for medical 
assistance. The bill also allows the Secret~ to increase the federal share of 
administrative costs associated with the implementation of the new eligibility 
rules, up to a total federal expenditure, over four years, of $500 million. 

These changes have the same effective date as the Title IV-A provisions, that is, 
. not later than July I, 1997, and earl~er at state option. 

Services for aliens. A state will have the option, as of January 1, 1997, of . 
denying Medicaid coverage to persons who are legal residents but not citizens. 
New immigrants will be automatically barred for five years after entry. After that, 
the state may offer Medicaid coverage, but will have to apply deeming provisions. 
There are certain exceptions for persons who have worked for forty quarters in 
covered employment, or served. in the military. No state may deny coverage of 
emergency medical services to either illegal or legal ali·ens. 

SS} for children. Language in current law permitting determination of disability 
for children under the "Individual Functional Assessment" process is repealed. 
These children wilJ have to be evaluated using the traditional list of disabilities. 

Elaine Ryan, APWA (202) 682·0100 
Susan Golonka, NGA (202) 624·5967 
Sheri Steiscl, NCSL (202) 624·8693 
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allowed the optional block grant, but the Senate passed a floor amendmentSen. 
Kent Conrad (D-N. D.) by a 53-45 vote' deleting the block grant from its fmal bill. 
The conference agreement followed suit and dropped ~e option. Some governors . 
had promoted the block grant as necessary·for the flexibility and compatibility 
they said were ..needed to successfully implement .w~lfare reform in their states, but 
the Clinton Administration hadstrongly opposed the option as a threat to the 
program's safety net features and to the nutritional well-being of children. 

, , . 

New work requirement: The bill imposes a new food stamp work requirement 
under which able-bodied recipients age 18-50 ~th no dependents are ineligible 
unless they work for certain amounts of time. The Senate. bill would have required 
work for eight months out of each 12; the House would have required work during 
the recipient's entire 18-50 "work lifetime" except for the :frrst th;ree mont;!ts of 

. benefit receipt. The conference agreement specifies that recipients may receive 
----benefits only.three months out of each three years, and must work the remaining 

30 months. However, if the working recipient loses his or her job, an additional 
tIu:ee months' benefits are allowed once in the three year period. "Work" also 
includes' participating in a work·program or workfare 20 hours or more a week, 
averaged monthly. Qualifying work programs include programs underJTPA or 
the Trade Adjustment Assistance Act, state or local programs approved by the 
GQvernor (including a food stamp E&T program), and workfare, but not job search 
or job search training programs. States can exempt up to 10% of those covered by 
the requirements for hardship situations; the Senate· passed an amendment to raise 
that figUre to 20%, which the conferees rejected. . 

EBT and Reg E: The conference agreement exempts food stamp EBT .systems . 
from Reg E (but not .other needs,:,tested programs). Report language is included. 
expressing Congressional intent that regulations regarding· benefit replacement and 
loss liability may be no more restrictive than those in place for the paper coupon 
program. Food EBT benefit progrmrtS administered by state or local governments. 
States are required to implement.food stamp EBT·by October 1,2002, .unless· 
waived. SyStems must be cost-neutral over their life. States are required within 
two years of implementation to fund the cost of retailer scanning devices to : . 
differentiate allowable and non-allowable food items: States may charge for 
replacement cards arid may require photos on EBT cards.EBT vendors may not 
condition their conn'ac'ts on states buying additional point-of-sale service from . 
them or an affiliate .. '. . . . 
Waiver Authority: Mark-ups of both bills included broad new waiver authority 
that would allow st~tes to request waivers for welfare reform, work, or multi
program confonnity projects, with some restrictions: The conference agreement 

, , .,. , 

Elaine Ryan. APWA (202) 682-0100 
Susan Golonka. NGA (2()2) 62"-5967 
Sheri Steiscl. NeSL (202) 6~"-869J . . 
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· Other administrative simplifications and changes: A set of changes in 
expedited· service rules supported by ~tates w~s .dropped from the SenaJe bill. 
. because of the Byrd rule~ but the conferees 'reinstated two elements of the 
provision. One extends' the expedited ·service timetable from five to seven days, 
and the second ends expedited service for homeless households. Expedited service . 

. . 	Will still have to be'providedtohouseholds whose shelter costs exceed tlieit 
income and resources. . 

An option for states to adjust the caretaker exemption to as low as age one was 
· also dropped in the Senate; a modified version of the. option was restored in 

conference. States may lower the age to three without restriction. A state may 
lower the age to as low as one only if it had requested a waiver to do so, andbad 
the waiver denied, as of August 1, 1996.. 

. 
.The agreement provides other administrative refomis including: allowing 12 
month certification periods (24 months for elderly and-disabled households) with 
one contact per year; requiring that later recertification benefits be prorated (rather 
than issued·as a fun month); allowing states to combine the first and second 
months' allotments for expedited households applying after the J5th; and 
prohibiting food stamp increases to make up for penalties in other assistance 
programs . 

. Retention rates: The conferees retained a Senate amendment by Sen. Larry' 
Pressler (R-S. D.) to revise the percentage of over issuance collections that states 
may retain. The agreement changes the retention rates to 35% for fraud over 
issuance collections and 20% for non-fraud collections. The mark~up.bills had 
changed cl;lITent law (50/25) to 25125. . . 

" 	 . '" 

. Deductions and benefit levels: The agreement caps the excess shelter deduction 

at current-law levels through December 31, 1996 ($247 for the 48 contiguous 

states and D. C.), then allows the cap to rise in increments to $300.by FY 2001. 

The cap on the deduction had been scheduled for removal on January 1, 1997, 

under current law. Presid.ent Clinton cited the excess shelter cap as one of his 

specific objections to the conference bill, and indicated he will seek to uncap the 

deduction~through legislation next year. 


The conference agreement also freezes the standard deduction at present levels; 
freezes t4e homeless shelter allowance at current levels; disallows the earned 

· income deduction f~r any income not reported timely; and sets maximum food 

Elaine Ryan, APWA (202) 682-0100 
Susan Golonka, NGA (202) 624·5967 
Sheri Steisel, NCSL (202) 624·8693 
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from October I, 1996 to July I, ,1997, or 6 months from the date that the 
Secretary of Hf:IS receives a state's plan. , 

Other child~support related provisions in Title I, some of which simply repeat, 
current law repealed under Title I, include the followiDg: '- . 

Requirements on noncustodial non supporting minor parents: A sense of 
Congress is included urging states to require noncustodial ndn'supporting 
minor parents under 18 to fulftll community work obligations and attend 
appropriate parenting or money management classes after school; 

Cooperation: If an individual fails to cooperate in establishing paternity or 
modifying or enforcing a child support order and does ,not qualifyforgood 
cause or another exception established by the state, the state mus! deduct a 
minimum of25 percent from a family's cash assistanc~ grant or may deny 
the entire amount of cash assistance to the family; and 

Penalties on states for failure to enforce cooperation: Congress included 
penalty language requiring the HHS Secretary to reduce the state'sIV-A 
grant for the next fiscal year by up to five percent if states do not enforce 
child support penalties for non cooperation. 

" 	 Distribution of Child Support.Collections (Sec. 302) - Congress adopted 
Senate language that adds a provision stipUlating that in the case of a family 
receiving assistance from an Indian tribe, the state must distribute support in 
accord with any cooperative agreement between the state and the tribe (see' 
Sec. 375 below, Child Support and Indian Tribes).' , ' 

. .. 
• 	 State Centralized Collection and Disbursement (Sec. 312) - Congress added 

language recommended by APWA that clarifies that tithe state disbursement 
unit shall not be required to conv~rt and maintain in automated fonn records of 
payments kept pursuant to section 466(a)(8)(B)(iii), regarding state laws on 
income withholding, before the effective date of this section," which is October 
1, 1996. ' 

Congress dropped the Sense of Congress offered by Rep. Camp that would 
have ,allowed states to choose the method ofcompliance that "best met the 
needs of parents, empl.oyers, and children'! when detennining whether to 
comply with establishing a single, centralized disbursement unit.. 	 . 

The final bill continues to allow _states that currently process child support ' 
payments through local courts an extra year (until September 30, 1999) to 

Elaine Ryan, APWA (202) 682-0100 
Susan Golonka, NGA (202) 624-5967 
Sheri Steiscl, NeSL (202) 624-8693 
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Inth~ provision addressing the "Calculation of Paternity Establishment 
Percentage" (forthe Audit), the fmallanguage allows states to use one of two' 

, ,", options to calculate the rate; states may choose to use as the paternity 
establishment percentage (PEP) either the IV-D PEP or the statewide paternity 
establishment percentage, Sec. 341(c) and other subsequent references: 

• 	 Automated Data Processing Requirements (Sec. 344) - The fmal bill 
contains the extension of the 90% enhanced match for computer systems i 

required under the Family Support Act of 1988, based on the amount approved 
in the state's advanced planning document (APD) submitted on or before 
September 30, 1995 (earlier versions included a date of May 1, 1995) and 
rejected the Senate language that would have required a one-year delay for 
claiming this federal fmancial payment. 

w 

Additionally, the final bill include4 another systems-related date change 
recommended by APW A: the date for implementing new computer systems 
requirements was changed from October 1, 1999 to October 1,2000, except 
that this date will be extended by one day for every day regulations are issued 
late. The regulations are due two yearS after the enactment of the Act, or on 
October 1, 1998. 

• 	 Technical Assistance (Sec. 345) - Congress adopted the House's effective date 
of October 1, 1996, as opposed to the Senate's one-year delay, for HHS to use 
the 10/0 of the federal share of child support collections to provide technical 
assistance to states. 

• 	 House Amendment Requiring a 100/0 Penalty on Arrears (Sec. 4347)
Congress rejected the House provision that would have required states to assess 

, a yearly 100/0 penalty on arrears. 

• 	 Simplified Process for Review and Adjustment (Sec. 351) - Congress 
adopted the House language incorporating (and going beyond) an APWA 
recommendation that state reviews of both public assistance and non-public 
assistance child support cases are optional unless they are requested by the 

, parents. 

.• 	 Work Requirements for Parents Owing Past-Due Child Support (Sec. 365) 
- The final bill continues to include language clarifying that administrative 
processes may be used to issue orders to pay past-due support according toa 

, plan or for participatin~ in work activities. 

Elaine Ryan, APWA (202) 682-0100 
Susan Golonka. NGA (202) 624-5967 
Sheri Stcisel. NCSL (202) 624-8693 
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(2) National Directory of New Hires: 1his provision mUst be implemented by 
Oct. 1,1997, the same date as for the state New Hire Directory, instead of 

. by the prior date ofOct. , 1:.1996, Sec. 316; 
(3) Use ofFonns inlnterstate Cases: The Secretary, after consulting with state 

IV-D directors, must issue-forms for states to use for collecting' child' 
support through income withholding, imposing liens; and issuing . 
administrative subpoenas by Oct; I, 1996 fustead of,by June 1, 1996; states 
must begin using the forms by March I, 1997, instead of by the prior date 

.0fOct. 1, 1996, Sec. 324;. 
(4) Secretary's Funding Report to Congress: In consultation with IV..D 

.. 	 directors, the HHS Secretary must develop a new revenue-neutral, 
,performance-based incentive system to replace the current IV-D incentive 
system for funding by March 1, 1996, Sec. 341; • 

(5) Incentiye_Adjustments ~onnula: The effective date for implementing the 
. new incentive adjustments formula is October I, 1999, Sec. 341; 

(6) Automated Data Processing Requirements: ,The 90% enhanced match for 
computer systems required underthe Family Support Act of'1988 is ' 
available October 1, 1996. The date for implementing new computer·· 

. ,systems requirements was changed from October 1, 1999 to October I, 
2000, except that this date will be extended by one day for every day 
regulations are issued late. The regulations are due two years after the 
enactment of the Act, or on October 1, 1998. Sec. 344; 

(7) Technical Assistance: Congress adopted the House's 'effective date of 
., 	 October I, 1996, as opposed to the Senate's one-year delay, for HHSto use 
the 1% of the federal shareofchilq support,collections ~o provide technical 
assistance to states, Sec. 3"5;' , ' 

(8) Reports and Dat,,- Collection.:.The effec,tive, date of changes required to . 
reports and data collection for the annual report to Congress is 1997,. Sec. 
34~ 

(9) Denial of Passports: The effective date for implementing the, provision 
regarding denial of passports is Oct. 1, 1997, Sec. 370; 

(10) ERISA: The date for plan amendments for ERISA is ian. 1, 1997, Sec. 
376; and , " ,;., . 

(11) Grants for Access and Visitation:' The first year in which!iants for access 
and visitation projects are allowed is FY 1997, Sec. 38J,.. 

> 	 ' , : • , • 

• 	 State Centralized Collection and Disbursement (Sec. 312) and Income' . 
Withholding (Sec. 314) - Changes the word ."wages" to "income," adopting the 
House language. . 

Elaine Ryan. APWA (202) 682-0100 
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Child Welfare Information Systems: ' In an important achievement for states, the 
conference bill extends the deadline for enhanced funding (75 percent FFP) for 
Statewide Automated Child Welfare Information Systems (SACWIS) for one year, 

, from October 1, 1996 to October 1, 1997. With no changes to current law for 
child abuse and child protection programs, there are, of course, no changes to data 
reporting requirements under the Adoption and Foster Care Analysis and- . 
Reporting System (AFCARS) and the National Child Abuse and Neglect Data 
System (NCANDS). H.R. 4 had replaced these data reporting requirements with 
entirely new requirements. 

For Profit-Providers: The conference bill amends current law (Section 472(c)(2» 
to allow states to use Title IV-E,dollars for for-profit providers to care for children 
in foster care. 

Kinship Care: The,conference bill mayretain~the Senate provision (ajloor 
amendment by Senator Dan Coats (R-Ind.», adding a new element under the Title 
IV-E Foster Care and Adoption Assistance State Plan as follows: "provides that 
the State shall consider giving preference to an adult.relative over a non-related 
caregiver when determining a placement for a child, provided that the relative 
caregiver meets all relevant State chlld protection standards. II the status of this 
provision is unclear as the conference bill language shows it to be in the legislation 
and the conference report narrative shows it to be out. 

National Random Sample Study of Child Welfare: The conference bill retains 
the provision ofthe House bill authorizing the Secretary to conduct a national 
study based on ,random samples of chl I dren ,who are at risk of child abuse or 
neglect, or are determined by states to have been abused or neglected, and such 
other research as may be necessary. Under the House bill, the study was funded at 
$6 million for each of the fiscal years 1996 to 2002.: ' 

, Social Services Block Gra'nt 

The conference agreement makes a 15 percent reduction in Title XX funding from 
the FY 1-995 authorized level of$2.8 billion. For fiscal y~ar 1996, ~ding is 
$2.381 billion. For fiscal years, 1997 through 2002~ funding is $2.38 billion. For 
fiscal year, 2003 and thereafter, funding reverts to $2.8 billion .. It clarifies that 
Title XX· funding can be used for vouchers for families ineligible for or denied 
cash assist~ce under Title IV-A. ' . 

• ' 1" 4< 
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Refugees, asylees,alien whose deportation has been withheld are eligible 
for first 5 years. 
-- Lawful pennanent'residence with 40 qualifYi?g quarters of work 
(spouses/minor children can be credited) 
-- Veterans, active duty military, spouses and dependents. 

The effective date for cUrrent recipients is January 1, 1997. 

State authority to l.imit eligibility of qualified aliens: States may detennine 
eligibility for state public benefits of qualified aliens, non immigrants, or parolees 
during thdr first year in~the U.S. Except these alieris shall be eligible: refugees, 
asylees,and alien whose deportation withheld f~r 5 years after entry; lawful' 
immigrants who have worked 40 qualifying quarters and did not receive-federal 
means-tested public benefits; veterans, active duty and their spouses an(f 
dependents; transition for current recipients until January 1, 1997. 

Ineligible immigrants: Aliens who are not a qualified alien; a non immigrant; or 
a parolee for less than 1 year; are not eligible for state or local public benefit. 

States may provide public benefit to illegal immigrants orily through enacting state ' 
law after this bill is enacted. 

Program's Restricted by Deeming 

(Note: deeming means sponsor's income and reSOl;lfces are considered, or 
"deemed", available to immigrant when determining program eligibility.) 

To determine the eligibility and amount of benefits for ANY federal means
tested public benefits program, income, and resources of the alien shall include the 
income and resources of any'person (and hislber spouse) who executed an " 
affidavit of support. Deeming' applies until citizenship or 40 qualifying quarters of 
work with no receipt of federal means-tested public assistance. 

Effective date for programs that deem is the date of enactment; for programs that 
do not currently deem the' effective date is 180 days after enactment. 

Sta'te option to deem (except for emergency health, disaster, schoollunchlchild 
nutrition; immunizations and testing/treatment of symptoms of communicable 
diseases; foster care/adoption assistance; Attorney General. discretion programs 
(soup kitchens) 

Elaine Ryan, APW'A (202) 682-0100 
Susan Golonka, NGA (202) 6~~-S967' 
Sheri Steisel, NCSL (202) 62~-8693 
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The Attorney.General with the Secretai)' ofHHS must issue regulations within 
180 days requiring verification that alien .applying for public benefits is ~ qualified, e 
alien and eligible for such benefit. States administering feder3.l public .benefits 
must comply with the verification system within 24 months. Authorizes "such 
.sums as may be necessary: to carry out this section. 

- , 

No state or local government entity 'may be prohibited or restricted from 
communicating information to the INS about the immigration status of an alien in 
the U.S. . 

Definitions: Federal means-tested public benefit prograins: Cas~ medical, 
housing, food assistance, and social services of the federal government in which 
eligibility of individual, household, or f~ly eligibility is based on income, . 
resources, or fmancial need. 

Exceptions: 
-- emergency medical assistance; 
-- short-term, non-cash, in-kind emergency disaster relief; . 
-- National School Lunch; 
-- Child Nutrition; 
_. public health assistance for immunizations and testing and treatment of 
symptoms of communicable diseases; . 

\ . 

. -- foster care and adoption assistance (unless parent is qualified alien subject 
to 5-year bar); 
-- programs specified by the Attorney General (in-kind, etc.); 
higher education; .. 
-- means-tested programs under ESEA; 
-- Head start; 
.:0 JTPA 

. -- State or local means-tested programs: any grant, contract, loan, , 
professional license; any retirement,·welfare, health, disability, public or assisted 
housing, post secondary education, food assistance, unemployment benefit, or 
similar benefit provided to an individual, household, or family_ 

A "qualified alien is defined as a lawful permanent residents, refugees, asylees, 
parolees after 1 year; those whose deportation is withheld. 

Elaine Ryan, APWA (202) 682"()lOO 
Susan Golonka, NGA (202) 624-5967 
Sheri Steisel, NeSL (202) 614-8693 

Draft analysis prepared August 1, 1996 
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:. :·~~:rfiilliam Raspberry 

.	"Worse'Than Welfare 

.~W~ Know It?· 
Is i~ ~~edc~a~~ gam emancipation from theirfami

·word about the welfare reform bill lies). But isn't it likely ~t suns£ peO
that President CtiDton bas reJuct.antly pie at.least wm take greater care nOt 
agreed to sign? . to have more babies than they c.e.n 

Virtu:l1ly aD the people I can friend care for if there is no assurance that . 
are convin.c.ed that the legislation is welfare will take care of them? Isn't it 

·	an abominatiou that will make life likely that marriage might become a 
tougher for those already stnggling more .attractive alternative for young 
for their dally bread. saddle the states women wbo mow they will need help 

•.with new c:oet5 wtUJe .reducin&' the caring for their cbi1dren? Jm't it likely 
.~ , .. {meal money avalJable to them aftd that some wornell will be less likely to 

. 'c:oodemn:a millioa additional cbil.dreJl become sexually involved with men 
~.tD poverty. .who are. by reason of idleneu Or atti
,,~, What is there to be tiopeful about? bide, ~ as bwibands? Isn'[ it 
.:":.. Let me tay at the outaet [bat 1have' likely that orp.nized. n:1igian will take 
~·tot of problems with this bill. itld.ud-· a larger role in proWling help (ear 
\ling the fact that it atsUme$ the avail- . nomic as well as spi.rituaJ) for soci
... ability.ofjobs that may not uUit and .' etY's ~ylAnd isn't it likely-or at 
:3hakes ~t provision for child-care least possible-that the legislation 
:-.,COSts for thooe erstwhile welfare reo- that atrikes us as IlO punitive may belp 
cipients who do manage to find work. to restore Ule public dole to what 

.. Nor do I believe President Clinton. most of 1.1& think it ougbt to be: emer
who rode intooffice promising to -end" gene)' relief? 
welfare ali> we know it,- thinks thiG is a None of these outcomes will be uru

. gOOd bill. My guess is that. as with veisal, of course. Some people will, 
..	Bob Dole and his tax"'<llt propasaLhe a1tet" weir welfare eligibiJjty 6pires. 
sees it as a politict1llyusefu1 idea~ wind up homeless or worse, their job 
one that makes him seem tough and skills or rqClltal condition being inade
willing to carry out hiscommi.tments.quate for gainful employment. But 
that !IOn of thing. isn't that a problem that's easier to 

But if Idoubt Clinton~s 800d faith in han.dle after you know the size of It? 
· signing the reform measure (which Even on the technical side. the end-

Dole says Jw authored), I also doubt of-welfare legi61ation ma9 ~ less 
the doomsayers who see the legisla- Draconian than it at first aJlpean. It 
tion as a frontal assault on the poor. has some:. interesting loopboles, in· 

There will be some: suffering, no' eluding a provision that states that 
doubt about it.AII.1.Iegi.slatiott that have received federal waivers to run 
a6&igo.s an end1loint for government' experimental programs-curreo.tly 

· asSistance will cause some Sufierini 43 out of the 5O-may continue to. 
on the part of those who don't (or run those program notwi.th..'Dnding 
can't) take advantage of the interim: the new legislation. In addition, states 
The sheriffs eviction team will leave . may not iase as much wel1ar.e mOlle), 
some families bome1eM:even if they . as it appears because they will be free 
have known for a full year that evk~ to sh.ift federal money from other cat

· tion WIUI coming. What we don't kno..... egories to pay welfare benefits or to 
is bow many families will read the . provide for job subsidies or day care. 
e'iict.ion notice and pay the :rent. find Tbe overall effect. Of the new rules 
a oe'II place. take a oew job ordoubJe GOUld be very bad, or neutral or even 
up with friends. good-largely depending on whether 

5imi1arIy, we daD't know~because the govcnwrI; ....ho run the state pro-
it is unknowable in adV3Jl~h()w· griJIl& are bad, average or lZOOd. 
many pre8e1lt we1fue recipients will I agree v.ith those \libo think the 
make seriQUS new efforts toward s.eIf. 'present legislation goes too f.ar. is 
sufficiency as a result of th.i.s IegiGla- based on too many shakY .assumptions 

· tion. or bow many prospective recipj. and Wi\l do l'Iartn. But more harm than 
ents will look first to prh-ate sources the present welfare system? 

, of support. or haw many people.will. What gets lost in our anguished .u
· knowmg that weliare might narbe 'gument is that wellarewas broken 

there for them. c:iulnRe the behilvior and we couldn't lil<u.re out how. stan
thatmight land them in need. ing with the present system, to fix it. 

You may not believe that old ca· 15n't it just po~ible that we might 
nard about women having babies in do a better job by tearing the whole 
order to let a wcliare check (or thing .down and rebuilding it from 

· young girls having babies in order to tcr.ltch? 	 . 

94f 67028; # 51 9 
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Summary of Provisions' .. 
Personal ResponsibilitY andWork Opportunity Reconciliation Ad of i 996 (H.R. 3734)' 

Prepared by the Office of the Assistant Secretary for Planning & Evaluat:ion, D.H.H.S. 

Tide I: Block Grants for Temporary Assistance for Needy FamDies 
. 	 . 

• 	 Block Granting AFDC and JOBS: The bill block grant~ AFDC, Emergency Assistance 
(EA), and JOBS into a sU-;gle capped entitlement to states. There is a separate allocation· 
spe!?wcally for child care. . 

• 	 Individual Entit~ement: No individual guarantee. but the state·plan must have 
, "objective criteria for delivery of benefits and detennining eligibility" and provide an 
"explanation ofhow the state will provide opportunities for recipients who have been 
adverSely ~ecte<l to ~ heard in an appeal process." There are no provisions to give the . 
Secretary authority to erifbrce this requirement 

• 	 Timeiimits: Families who have been on the.rolls for 5 cumulative years (or less at state 
option) would be ineligible for cash aid. States would be pennitted to exempt up to 20% 
ofthe caseload from the time I.imlt Exemptions from the time liniit would be allowed for 
individuals living on Indian reservations with a population of at least '1.000 and an 

. unemployment rate ofat least 50 percent. States would not be permitted to use federal 
block gr811t funds to provide noncash benefits (e.g., vouchers) to children that reach the 
five-year time limit. Title XX monies eould be'used to provide non-cash assistance to 
families after the federal time limit: State funds that are used to count toward the , 

'maintenance ofeffort requirements may be used to provide assistan~e to families beyond 
the federal time limit. ' . 

• 	 Block Grant Funding: The total cash assistance block grant is estimated to be $16.4 
billion for 'each year from FY 1996 to FY 2003. Each state would be allotted a flXed 

... amount- based on expenditures for AFDC benetits and administration, Emergency 

.. Assistarice, and JOBS - equal to the greater of:· (I) the ayerage offederal payments for 
1hes~ progrims in FYs 1992-94; (2) federal payments in FY 1994; or (3) federal 
payments in FY 1995~States'could Cairy over unused grant funds to subsequent fiscal 
years. ,. 

• 	 Work Requirements: As part of their ~tate plan, states must demonstrate that they will 
require families to work: after tWo years on assistance. However, there are no penalties if 
a state do'e-s not meet this requirement. A state's ·required work participation rate for all 
families would be set at 25% in FY,1996, rising to 50% by FY 2002 (states would be 
penalized for not meeting these rates). The bill provides pro rata reduction in the 
participation rate for reductions in caseload levels below FY 19951:b.at are not due to 

. eligibility changes. The rate for two-parent:fumilies increases to 90% byFY 1999. 
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Single-parent recipients would be required to participate at least 30 hours per week by FY 
2000. Single parents with a child under age 6 would be deemed·to be meeting the work 
requirement$ if they work 20 hours"per week. Two-parent families must work 35 hours 
per week. Single parents of children under age 6 who cannot find child care cannot be 
penalized for failure tq meet work requireInents. States could exempt from the work 
requirement single parents with child:Cen UDder age one and disregard these individuals in 
theca1culation of participation rates for up to 12 months. For two-parent families, the 
second spouse is required to participate 20 hours per week in work activities if they 
receive federally funded child care (and are not disabled or caring for a disabled child). 
Individuals who receive !lSsistance for 2 months and are not working or exempl for the 
work requir(!1Jlents would be required to participate in community service, with the hours 
and tasks to be detennine.d by the. state (States could opt-out ofthis provision). 

• 	 \Vaivers: A state which had waivers granted under Section IllS (or otherwise relating 
to the AFDC program)before July I, 1997 would have the option of continuing to 
operate its cash assistance program under some or all of these waivers. If a state elected 
this option with respect to some or all of its waivers. the provisions of the welfare reform 
legislation which were inconsistent With the continu~d waivers would not take effect mtil 
the expiration ofsuch waivers ex:cept thal the new child care provisions would apply 
immediately (billiunguage is unclear; this section may be subject to different 
interpretationS). States which have waivers approved after the date of enactment must 
also meet the work requirements, even if IDoonsistent. States operating their programs 
under waivers would" still receive their block gnlnt amounts. 

• 	 Work Activities: To count toward the work requirement, individuals would be required 
to participate at least 20·hours per week·inunsubsidized or subsidized employment, on~ 
the-job training, work experience, comrmmity service, .12 months of vocational training, 
or providing childcnre services to individuals who are participating in commUnity 
service. Up to 6 ,veeks of job search (nomorethan 4 consecutive weeks) would COWlt 

toward the requirement. except that states with unemployment rates at least 50 percent 
above the national average may count up to 12 weeks of job search. Teens (up to age 19) 
in secondary school would also count toward work requirement. However, no more than 
20 percent of the case16ad could count toward the work requirement because they were 
participating in vocationaltrafuing or were a teen parent in secondary school. Individuals 
who bad been sanctioned (for not more than '3 of 12 months) would not be included in the 
denominator of the rate. 

• 	 Supplemental Funds: The bill establishes a $2 billion contingency ftmd. State spending 
(by eligible states) on cash assistanCe and work programs above the FY 1994 levels (not· 
ilic1uding child care) would be matched at the Medicaid rate to draw down contingency 
fund· dollars. Stat~s could meet one oftWo triggers to access the contingency fund: 1) an 

. unemploymentrate for a3~month ~riod that was at least 6.5% and 1"10% of the rate for 
the correspo.nding period in either ofthe two preceding calendar years.; or 2) a trigger 
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based on food stamps. ,Under the second trigger, a state would 'be eligible for the 
contingency ftmd if its food stamp caseload increased by 10% over the FY 1994-1995 
level (adjusted for the impact of the bill's immigrant and food stamp provisions on the 
food: stamp, caseload). Payments from the fund for any fiscal year would be limited to 
20% ofthe state'sbasegmntfor that year. A state could draw down more'than 1112 of its 

, m.a:xi.tUumanJlualcontingency, fund amount 41 a given month. A state's federal match 
rate (for drawing down connngencyftinds)weuJ.clbereduced if it received funds for 
fewer than 12 months in any year. The biB also includes: 1) an $800 million grant fund 
for states with exceptio11ally high population growth, benefits lower than 35% of the 
natioDDl average, or above average growth and below average AFDC benefits (no state 
match) and; 2) a $1.7 billion loan fund. 

• 	 Maintenance of Effort:' .Each state would be required to maintain 80% ofFY 1994 state 
spending on MDe and related programs. For states who meet the work participation 
requirements, the maintenance ofeffort provision would be redUced to 75%. 

• 	 'Transfers: A stat~ would be pennitted to transfer up to 30% of the cash assistance block 
grant to the child care block grant andlor the Title XX block giant. No more than one
third of transferred amounts could be to Title XX, and all funds transferred must be spent 
on children and their families whose income is less than 200 percent of the poverty line. 

• 	 Penalties: The penalties that could be imposed on states' would include the following: 
(I) for failure to mcet the work participation rate, a penalty of S% offQe state's block 
granl in the first year increasing by 2 percentage' points per year for each consecutive 
f~lure (with a cap of21%); (2) a 4% reduction for failure to submit required reports; (3) 
up to Ii 2% reduction for failure to participate in the Income and EligibilityVerification 
System; (4) for the misus,e of funds, the amoUnt of funds:misused (if the Secretary ()f 

, HHS were able to prove that the misilse was intentional, an additional penalty equal to 
S% ofthe block grant wouidbe imposed); (5) up to a5% penalty for failure. by the 
agency 8d1ninistering the cash assistance program, to impose penalties requested by the 
. child Support enforcement agency; (6) escalating penalties of 1% to 5% ofblock grant 
payments for poor performance with respect to child support enforcement, (7) a 5% 

, penalty for f~ing to c()mply with the 5~year luclt oil assistance; and (8) a 5% penalty·foI 
failing to maQJ,tam assistance to a parent who cannot obtain child care for a child under 
age 6.. States thBtare penalized must expend additional state funds to replace federal ' 
grant penalty reductions. ' 

., • 	 ,Personal Responsibility Agreement: States would be required to make an initial 
assessment ofrecipients' skills. At state option, Personal Respoqsibility Plans could be 
developed. 
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• Teen Parent Provisions: Unmarried minor parents would be required to live with an 
adullor in an adult~supervised setting and participate in educational and training 

, activities in order to receive assistance. States would be responsible for locating or 
assisting in locating adult-supervised ~etting for teens, but there are no additional funds 
for "second chance homes." ' 

• ' Teen Pregnancy:' The Secretary ofHHS to establish and implement a strategy to: (1) 
prevent non-marital teen; and (2) assure that at leaSt 25% ofcommunities have teen 

,pregnancy prevention progcirns. The Department will have report to Congress annually 
"in respect to the progress in thc:se areas. No later than January 1, 1997, the Attorney 

General shall establish and implement a program that provides research, education and 
training on the preve~on and prosecution ofstatutory rape. 

• Performance Bonus to RcwardWork: The Secretary ofIffiS, in consultation with 
NOA and APWA, woUld be required to develop a fonnula measuring state performance 
relative to block grant goals. States woUld receive a bonus based on their score on the 
measure(s) in the previous year. but the boilUS could not exceed 5% of the family 
assistance grant. $200 million per year wouid be available for pcrfonnance bonuses (in 
addition to the block grant), for a total ofS} billion between FYs 1999 and 2003. 

• Family Cap: No provision. States implicitly have complete flexibility to set family c8(') 
poJicy. 

• IDegitimacy Ratio: The bill establishes a bonus for states who demonstrate that the 
pumber of out-of wedlock births'that occurred in the state in the most recent two-year 
period decreased compared to the number of such births in the previoUS period (without 
an increase in abortions). The.topfivestates would receive a bonus of up to $20 million 
each. If less than five states qualify, the grant would be up to $25 million each. Bonuses 
are authorized in FY s 1999 - 2UU2. 

• Persons Convicted of Drug-Relnted Crimes: Individuals who after the date of 
enactment are conVicted ofdrug-related felonies will be prohibited for Hfe from receiving 
benefils under the temporary assistance for needy families and food stamps programs. 
Pregnant women and individuals participating satisfactorily in drug treatment programs 
are exempted. States may .opt out of this provision. 

Title II; Supplemental Security Income 

• 	 Disability DefmitioD for Children: Provides anew definition ofdisability for children. 
Under this new definition, a child will be considered to be disabled ifhe or she has a 
medically determinable physicru or mental impairment which results in marked and sever 
fUnctionallimltations, which can be expected to result in death or which has lasted or can 
be expected to last for at least 12 months. In addition, this bilI instructs SSA to remove' 
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references to. maladaptive behavior as a medical criteria in its listing of impairments used 
for evaluating mental disabilities in children. All of these provisions will apply to new 
clanns filed on or after enactment and to all claims that have not been finally adjudicated , , 

. '(including cases pending in the courts) prior.to the enactment of the bill. SSA is also 
reqv.]ied to redetermine the cases ofchildren currently receiVing 88I to determine 
whether they meet the new definition of disability. .. 

; 

, 

• 	 Redetenninations: Redeterminations o(current recipients must be.completed during the " 
year following the enactment ofthe bill. The enrliest.thnt n child currently receiving 88I 
could lose beriefits woUld be July 1, 1997.. Ifthe redetermination is made after that date, 

· then benefits would end the month follO\ving the month in which the redetennination is 

made. SS.~is required to notify all children potentially affected by the change in the 


, definition by January 1, 1997. . 


An additional $1 SO million for FY 1997, and $100 million for FY 1998 is authorized for 

continUing disability reviews and'redetexlninations. ' 


• 	 Benefits: For privately insured, instituti~nalized children, cash benefits would be limited 
to $30 per month. Requires that large retroactive 88! payments due to child recipients be 
deposited into dedicated savings accounts, to be used only for certain specified needs 
appropriate to the child~s condition. . 

Provides that large retroactive benefit amounts would be paid in installments (applies to 

children and aduJ,ts). 


Title III; Child Support 

• 	 Child Support Enforcement Program: States must operate a child support, 
enforcement program m~eting federal requirements in order to be eligible for the Family 
Assistance P~ogram.· Recipierits must assign rights to child suppOrt and cooperate with 

. paternity establishment efforts. Distribution rules are changed so that families no longer 

· on assistance have priority in receipt of child support arrears. CUrrent law $50 pass
· through is not required. 


• 	 EstabliSbing Paternity: Streamlines the process for establishingpatemity and expands· 
. the in-hospital voluntary paternity e~blislunent program. . 

•. 	 . State Requirements: The bill requires states to establish central registries of child 
support orders and centralized collection and disbursement units .. Requires states to have 
expedited procedures for child support enforcenient. 

" 
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Establisltes a Federal Case Registry and National Directory ofNew Hires to track , 
obligors across states lines. Requires Utat employers report all new hires to state agencies 
and new hire information to be transmitted to the National Directory ofNew Hires. 

, Expands and streamlines procedures for dircct withholding ofchild support from wages:, 

Provides for uniform rules, procedures, and forms for interstate cases. 

Requires state~to have numerous new enforcement techniques, including the revocation 
ofdrivers and professional licenses for delinquent obligors. 

Provides grants to states for access and visitation programs. 

Title IV: Restricting Welfare Bnd Public Benefits for Aliens 

• 	 SSI and FC)od Stamps: Most legal immigrants (both current and future. and including 

current recipients) would be banned until citizenship (exemptions for: refugees/asylees, 

but only f~r first,s years in countIy; veterans; and people with 40 quarters). Cut-off 

current recipients immediately based on rolling redeterminations within a year after 

enactment. 


• 	 Medicaid, AFDC, Title XX Social Services, State.runded Assistance: States would 
have the option to ban until citizenship most legal immigrants already in the U.S., 
including current recIpients (with same refugeelasylees. et.al. exemptions as above). 
Current recipients would be eligible to continue receiving benefits uotil1anUary 1. 1997. 

. • 	 Futnre Immigrants (entering after enactment): Must be banned for five years from 
most federal means-tested programs, including Medicaid (exemptions below). 

•. 	 New Verification Requirements: Imposed on all applicants and on virtually all federal, 
state. and local.programs in order to deny a11 benefits to non-qUalified (or illegul) aliens 
(except: emergency medical; short-term disaster; limited publichea1th for immunizations 
and communicable diseases; n.on-profit,in-ldnd community services such as shelters and 
soup kitchens; certain housing programs; and sc~oollunches/breakfasts ifthe child is 
eiigiple fO,r a free public educatiQn). States would have the option to provide or deny 
WlC and 'other child nutritionandcominodity benefits. Defmition ofqualified alien 
more. narrow than current PRUCOL and Administration's propo,sal.. Not later than 18 

, months after enactment, the A.ttorney General in Consultation with the Secretary ofHealth 
'and Human Services shall issue regulationsrequiti.Dg verification. States that administer a 
Program that pro\ides a Fel,ierafpublic benefit have 24 months after such regulations are 
issued to implement a verification system that complies with the regulations. 
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• . Deeming: For sponsors/immigrants signing new,legally binding affidavits of support 
·(which are to be promulgated by the Attorney Oeneral90 days after enactment): extend 
deeming uritil. citizenship; change deeming to count 100 percent ofa sponsor's income 
and resources; and expand the number ofprograms that are required to deem, including 
Medfcaid (exemptions below). TheSe rules are effective immediately with regard to 
programs thatcurrcntly deem, and effective 180 days after enactment for programs that 
do not currently deem. HowevertS~ce the new deeming rules apply only to 
sponSors/immigrants who have signed the new affidavits of support, and new entrants are 

· generally barred from receiving benefits for their first 5years in the country. these new 
.. deeniing rules and effective dates will be relatively irrelevant in practice. 

• 	 Exemptions (from S-year ban on future immigrants and deeming): 

People Exempted: RefugeeslaSylees, veteraD.s, and CubanlHai~ entrantc; receiving 
refugee/entrant assistance. 

Programs Exempted: Emergency medical; short-term disaster; school lunch; WIC/child 
nutrition; limitedpuhJic health for immunizations and communicable diseases; payments 

. for foster core; non-profit, in-kind community seIvices such. as shelters and soup kitchens; 

. programs of sfudent assisttmc~ under Higher Education Act and Public Health Service 
· Act; means· tested elementary and secondary education programs; Head Start; and JTPA. 

Title V: Child Protection 

• 	 Provisions: Block grant provisi~ns have been dropped. Current provisions are: (1) 
authority for states to .rilakefoster care maintenance payments using IV·E funds on behalf 
ofchildren in for.;profit child care institutions; (2) extension of the enhanced federal 

· match for statewide automated child welfare information systcllls through 1997; (3) 
~ppropriation of $6 million per year in each ofFYs 1996 - 2002 for a national random 
sample·study ofabused and neglected children; arid (4) a requirement that states consider 

. . giving preference for kinship placements. provided that the relative meets state standards. 

Title VI; Child Care 

• 	 Funding: The 'bill authorizes $13.9 billion in mandatory funding for FYs 1997-2002.. 
States would receive approxirnaJely$1.2hillion of the mandatory funds each year. The 
remainder would be llvrulable for staiematch (at the M~~d rate). Requires States to 
maintain lOO%ofFY 1994 orFY .1995. child care expenditures (whichever is greater) to 
draw down the matching mandatory funds. Also authorizes $7 billion in discretionary 
funding for FYs 1996-2002; . , 
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• Health and Safety Protections: Retains currcntlaw requirement that all states'establish 
health and safetystandaids for prevention and control ofinfectious diseases including 
immunizations. building and physical premises safety, and minimum health arid saf~ty 
training. Health and safety'protections apply to all federally funded child care. ' 

, Quality: Provides not less than 4percent of the total conSolidated mandatory and, 
discretionary funds. Appropriate activities under this set~aside include cpnstimer 
education, enhancement ofparental choice, and improvement of the quality and 
availability ofchild care (such as resoUrce and referral services). 

" , 	 EntltieDlent to Child Care: The,bill provides no child care guarantee, but single parents 
with children under 6 who cannot find child cate would not be penalized tor failure to 
engage in work activities. 

Title VU; Child Nutrition programs' 

• 	 ,Alien Eligibility: The'billmakes' individuals who are eligible for free public education' 
benefits under state or local law also eligible for school meal benefits under ~e National 
School LUilch Acl.and the Child Nutrition Act of 1966. States would have the option to 

, provid~ or deny WIC ap.dother child nutrition benefits. 	 ' 

,. 
 Reimbursement Rates: Effective for the sunun~r of 1997. reduces maXimum 
reimbursement rates for institutions participating in the Summ~r Food Service Program to 
$1.97 for each lunchlsupper, $1.13 for each breakfast, and 46 cents for each 
snack/supplement. Rates'are,adjusted each January and roundedto the nearest lower 
cent. 

RestrUctures reimbursements for family o~ group day care homes under the Child Care 
, Food Program to betteriarget benefits to homes serving higher proportions ofchildren 

, , below poverty and reduces reimbursemept rates for tier n homes to 95 cents for 
lunches/suppers; ~7 ce~tS for breakfasts, and 13 cents for supplements. 

Rounds down to the nearest cent when indexed the reimbursement rates for full price 
. meals in the school breakfast and school lunch programs and in child care centers, and 
rates for the special milk and commodity assistance programs. 

• 	 , Other ProviSions: ' Eliminates School Breakfast start-up and expansion inmts. Makes 
funciing for the Nutriti~n Education and Training (NET) Program discretionary. 
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Title YlDi Food Stamps and Commodity Distribution 

• 	 J\1ien Eligibility: Most legal imrriigrants (both current and future, arid including current 
recipientS) would be banned until citi~nship (eXemptions for: refugeeslasylees, but only 
for the fust five Years in the U.S".; veterans; and people \\ith 40 quarters ofwork). Cuts 
off cUrrent recipients immediately based on case redeterminations within a year. Future 
immigrants must be banned for five years (same exemptions as noted earlier). 

. 

For sponsors/immigrants signing new legally binding affidavits of support: exterids 
deeming Until citizenship; and changes"deeming to count 100 percent ofsponsor's 
income and resources. 	 . 

• 	 Maximum Benefit Levels: Reduces maximum benefit l~"els to the cost of the Thrifty 

·Food Plan and maintains indeXing. 


. • 	 Income and Deductions: Retains 'the cap on the excess shelter deduction and sets it ot 
$247 through 12131196; $250 from 111197 through 9/30/98; $275 for FYs 1999 and 2000; 
and $300 from FY 2001 on. Free7.es the standard deduction at the FY 1995 level of $134 
for the 48 states and DC, and makes similar reductions for other areas. Includes as . .. 	 ..' . 
income for the Food Stamp Progranl energy assistance provided by state and local 
government entities. Lowers the age for excluding from income the earnings of 
elementary and secondary stUdents from under age 22 to those who are 17 and under. 
Requires individuals 21 and under living with a parent to be part ofthe parent's 
household. 

• Work Requirements and Penalties:. Establishes a new work requirement under which 
· non-exempt 18-50 year olds without children would be ineligible to continue to receive 
food stamps after three inonths in 36 unless they are working or participating in a 
work;fare, work; or C!Illployment and training program. Individuals may qua.J.ifY for three 
additional montl.ls out of36 ifthey have, worked or participated in a work or workfare' 
pro~ fot 30 days and lose that placement. Permits states with waiver requests denied 
by August 1, 1996 to lower the age at which a child exempts a parent/caretaker fromfood 
stamp work rules from 6 years to 1 year old. . .' 

• 	 . Program Integrity and Additional Retailer Management Controls: Doubles recipient 
'penalties for fraud violationS to one year for first offense and two years for second 
offense; permanently disqualifies individuals convicted oftrafficking in Food Stamp 

. ,benefits of$500 ormore; disqUalifies for 10years those convicted of fraudulently . 
· receiving multiple benefits; mandates state participation mthe Federal Tax Refund Offset 
Program (FTROP); allows retention of 35% ofcollections for fraud claims and 20% for 
other client error claims; and allows allotment reductions for cLaims arising from state 
agency errors. 

August P, 1996 (JO:38am) 	 page 9 

http:montl.ls
http:Free7.es


'.. ' ; ,.,. 

,The bill also requires a waiting period for retailers denied approval; permits 
disqualification ofretailers disqualified under WIe; expands criminal forfeiture; permits 

, permanent disqualificalion ofretailers w~o intentionally submit falsified applications; 
and iIliproves USDA's ability to monitor authorized stores. ' 

• 	 Child Support: ,Gives states the option to require cooperation with Child Support 

Enforcement ageociesfor custodial ondnoo-custodial parents. Pennits states to 

disqualify non;-eustodial'parents with child support orders who are not paying support. 


e, Work Supplementation: Permits private sector employment irutiatives that cash-out 
benefits to certain employed participants. 	 ' 

• 	 Program Flexibility and Simplification: Simplifies program tidministration by 

expanding states' flexibility in setting customer service requirements. Allows states to 

submit Stimdard cost 8llowances to use in calculating self-employment income; 


, ' eiiminates federal standards appJying to hours ofoffice operation; de]etes detailed federal 
requirements over application form; deletes detailed federal customer service over areas 
Such as toU-free telephone numbers; extends expedited service processing period to seven 
days and extends expedited service only to homeless persons who meet financial criteria; 
makes use ofthe income and eligibility verification system (lEVS) and the immigration 
status verification system (SAVE) optiorial; permits states to determine their own training 

, needs; and authorizes the Simplified Food Stamp Program, through which states can 
employ a single set of rules for their 'state caSh assistance programs and the Food Stamp 
Program. Expands Food Stamp waiver authority to penilit projects that reduce, within set 
parameters, benefits to fa:pillies. ' Cash-out ofbenefits is prohibited under the new waiver 
authority. ' 

• 	 Asset Limits: Sets and free7.es the Fair Market Value for the vehicle allowance at $4650. 

• 	 ' EDT: Requires EBT iplplemenlati90 by all states by October 1, 2002, unless waived by 
USDA. Exempts Food Stamp EHT from the requirements ufRegulation E..' 	. . . 

• 	 Commodity PrognlDls: Consolidates th~ Emergency Food Assistance Program and the ' 
, Soup KitchenIFood Bank Program; provides for $100 million in mandatory spending in 

the_ Jiood Stamp Act to purchase commodities. Provides for state option to restrict 
benefits to illegal aliens. " 

Title IX: Mi:f5:eUanegus 

• 	 'Title XX -- Social Seni,ces Block Grant: Annual funding Tor the Social Services Block 
Grant would be reduced from $2.8 billion in FYs 1990-1995 to $2.38 billion (15% 
reduction) in FYs 1996-2002, and returningto S2.8 billion in FY 2003 and each 

, succeeding fiscal year. Non-cash voucherS for children that Pecomeineligible for cash 
assistance under Title IV-A time limits are authoriZed as an aUowable use ofTitle XX 
funds. 
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• 	 Abstinence Education: Starting in FY 1998, $50 million a year in mandatory fwuis will 
be added to the appropriations of the Maternal and Child Health (MCH) Block Grant. 
The funds would be allocated to states usingthe same formula used for Title V MCH 
block grant funds.. Foods would enable states to pI'Qvidc abstinence education with the 

. option ofiargeting the funds to high risk groups (i.e. groups most likely to bear children 
out-of-wedloek). Education aCtiVities are explicitly defined.' . 

• 	 Drug Testing:. Nothing in federal lawshall prohibit states from performing drug tests 
.on AFDC recipients or from sanctioning recipients who test positive for controlled 
substances. . 

, 
. ' 

'. 

r 

. \ 
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When my father fll"St came to Congress in 1930's, his philosophy about the Tole of the federal 

J . 

government was to be there to help people when they couldn't help themsel yes. He believed that 

as a federal legislator his job was to be the voice for the people ofour nation who d0!l't~haye a 

voice and work to pass legislation that would assist people in need. It is to the President and 

my legislative colleagues who share that·philosophy that we owe the survival ofthe Medicaid 

program, the health and lo:qg-term care insurance program for 37 million se.tUors, people with 

disabilities, children and their mothers. 

Less than a year ago, the \Vashington Post and newspapers around the country carried the news 

that Medicaid had been repealed. Under the guise ofbalancing the budget, the Republican 

extremists led by Newt Gingrich and Bob Dole and urged on by a group of RepUblican 

Governors, triedto turn .the Medicaid health msurance program into a block grant piggy bank for 

themselves. .By etiminating the federally ·enforceable guarantee; cutting billions from the 

program,. and limiting federal dollars to states regardless ofeconomic recession or increased 

need, Republicans effectively voted to terminate federally guaranteed health and long-term care 

coverage for 37 willion Americans. Even as recently as last week, when Medicaid was 
::;.!:;....~-

ostensibly "off the table', buried in. the welfare bill were provisions to end a portion ofthis 

guarantee-protections t.Or poor children and their mothers. 

Today, I am proud to say that the Republicans were unsuccessful and they have been forced to 

hear the voice of all AmericanS in support of the Medicaid safety net. Who among us doesn't 

blOW someone with a disabled child or parent in a nursing home who cannot afford the 

outrageous cost ofcare? Th.at Republicans heard that voice is testimony to the dedication and 
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persistence ofthe President and a group of fighters that included elected offi.cials and a team of 

advocacy groups who refused to give up. 

Early in the budget debate, a group of"'Blue Dog" Democrats in the House--leaders in th.e 

balanced budget fight-made it clear that the Medicaid repeal was fiscally irresponsible. As 

guardians ofthe federal trust~ these legislators believed that federal funds should not be made 

available ""ithout clearly established and enforced criteria for their use--that is specification of 

who should be coveted for what services. At the same time~ the Commerce cOmmittee· . 

Democrats> although outnumbered by the Republicans invotes. continued their relentless attack 

in hearings and mari..'Ups, to put faces on the people who would lose coverage under .the . . 

Republican's bilL 

l'vlidway through the debate, Senators Chafee and Breau,"{ picked up the mantel, leading Senate 

. Democrats and a small band of Republicans. Their efforts to bridge parti~m differences and 

their relentless desire to protect vulnerable populations made clear that a Medicaid «guarantee" . 

had to mean. a federally enforceable guarantee to a defined set of benefits for specific 

populations. Finally, moderate Republicans in the House joined the band of \varriors to assert . . 

that the changes which the Republicans bied to puSh inthe "middle of the night" through welfare 

refOIDl 'were unacceptable. The RepUblicans were once again forced to accept the fact that the 

majority of the members of Congr~ss had heard these voices and v.'allted to protect health and 
t 

long-term care for \."ulnerable Americans. 

Throughout the debate, the President has stood firm behind Medicaid's t1:deral guarantee of 
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, meaningful health C,ate protection: Each time he vetoed the RepublicanS" ba:~ced budget, he 

made it clear that balancing the budget did not require Medicaid's repeal. M:edicaid was to 
, , 

remain the guarantee ofhealth care coverage that many Americans depend on. The ~~id~nt is 

in favor of increasing health care coverage; he is NOT v.'illing to go bac.k."Wards. 

-. ' 

These courageous efforts remind me of the fundamental reason 'we are elected to public office. 

No one, ifasked last year. would have believed anything but that the Republicans would have 

their way and this program would be repealed. ~ead, through the dedica~ion ofa groUp of 

c.ourageous and px:incipled warriors, the voices ofthe people ofour nation "...,ere appropriately 

represented. I am proud to have been a part of this effort, my father 'would' ve been proud. 

.. 

#2 
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CATHOLIC HEALTH ASSOCIATION PLEDGES TO ADDRESS WELFARE REFORM 

PROVISION JEOPARDIZING MEDICAID COVERAGE TO lEGAL IMMIGRANTS 


WASHINGTON {August 8) -- The Catholic Health Association of the United States (CHA) is committed 
to address a major flaw in the welfare reform bill passed by Congress. The provision jeopardizes Medicaid' 
coverage for legal immigrants. 

Under the welfare legislation -- which. President Clinton intends to sign -- current legal immigrants would 
retain their Medicaid coverage until January 1997 after which time states can choose to continue or deny 
them coverage. Future immigrants, however, are barred from Medicaid coverage for five years. Aftar five 
years. their Medicaid eligibility will be determined by their resources and income, as well as that of their 
sponsors and spouses. 

CHA strongly agrees with the President's judgment that this particular provision "has nothing to do with 
welfare reform ... and it [is] not right." Eliminating or restricting Medicaid eligibility for legal immigrants 
who work and pay taxes denies them access to a basic and necessary safety net. The new welfare 
legislation will also undoubtedly increase the financial burden on :many hospitals, including Catholic 
facilities, which . serve a disproportionate share of legal immigrants. These hospitals have a moral and legal 
responsibility to serve those in need, regardless of their insurance status. CHA is pleased that the 
President is committed to addressing the serious defects in the welfare reform bill and urges him to 
introduce corrective legislation bofore the end of the year. 

CHA is also pleased that' the President insisted on the inclusion in the welfare bill of a number of 
significant protections for low income families and children. Prominent among theml.~-a CHA-endorsed 
provision, championed by Senators John Chafes (R-RI) and John Breaux (D-lAL that ret~ins Medicaid 
eligibility rules for AFDC-eligible mothers and children. Absent the provision, this vulnerable population 
could have lost their Medicaid coverage. . 

During the 104th Congress, CHA has fought to protect the integrity of the Medicaid program by 
advocating guaranteed coverage to a set of meaningful benefits for America's poorest. CHA's continuing 
opposition to block granting Medicaid is founded on our its conviction that a federally-enforced Medicaid 
entitlement is essential and must be maintained in federal law. CHA supports restructuring Medicaid to 
allow states more flexibility in the design and administration of the program, but it must be accomplished 
without destabilizing the delivery of health services to millions who depend on them. 

. . 

The Catholic Health Association is grateful that the President earlier committed his Administ;ation to 
maintain the federal entitlement for Medicaid. Without this commitment, Medicaid surely· would have been 
repealed and replaced by a block grant program without guaranteed coverage. 

### 
The Catholic Health Association of the United States (CHA) represents more than 1,200 Catholic-sponsored facilities and 
organizations. The members make up the nation's largest group of not-for-profit healthcare facilities Ur1der a single form 
of sponsorship.·' . . 
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Intruducliuil 

This analysis compllres key issues orcurrent Medicaid law to the Medicaid-related 
provisions contained in the Personal Responsibility and Work Opportunity Reconciliation Act of 
1996 (p:L: '104- ). It also describes how the Aetmay affect eligibility tor Medicaid and 
other healtli- services ofundocumented aliens and legal U.S. re~ident.~ , 

The new law is complex and co~taias lmponant ambiguities. It may take months to reach 
definitive answers on many ofthe questlon15 rllisecJ by the A~L, . 

1. Treatment of Medicaid 

At mst glance the Act Ilppears to make relatively' few changes in the Medicaid program, 
The program is retained as an individual entitlement, since the House and Senate leadership 
elected to delete the Medicaid block grant amendments 1 from the reconciliation bill (which 
contained the welfare reform provisions) prior to tloor consideration. As a. result, benefit, provider 
qualitic.ation and payment, and other hbic ~tructural provisions of law remain unchanged, 

However, several provisions ofthe Act can be expected to have a major effect on 
Medicaid eligibility, 

• 	 The Act significantly alters theSSI program for children; because of the link between 
Medicaid and welfare, these chongcs can be expected to affect ohildren's Medicaid 
coverage IlS well, . 

• 	 While the Act preserves Medicaid for penoni who otherwise would lose coverage 
following the loss of cash assistance, the bill also for the first time ends automatic . 
coverage tor perSO"$ who receive Title IV·A 1I.~!li!itance. Thill change may have A. major 
impact on coverage and enrollment of mUlions of children and women. 

• 	 The Act dnllIUltlcallv revnses ~xistin~ coverllg~ rwe5 l'elIlL~u Lo l~gllll.y r~llid~nL lI.Ii~ns, 

1 SSI-rcJated cbnn&ps 

The mellsure eliminates an esthDD.ted 300,000 children from the SSI program by imposing 
new restrictions on eligibility for aBsistance,-Most of the children who will be affected by these 
cba.ngeshave significant but not severe f'unctionallimitationi (particularly mental disorders), 

lFot A ,omparuon of how the Medl"id. proviJri.OI1.5 CO:!ltai~d in the A,t would have altcNd the: progrA.\'Q sec Sara 
'Rnlli':/lhlll11'1lllnn Jl1ljr. DlImr.l1, A \.nmpm~n nf tnt'! Ht'II1!111 11M SlIlultl!! MP.C'Ik.~id Reform Bills, prepQre~ for the Kaiser 
COIllJIlilJ5ion on Lhc Fulun: uf Medicaid, July, 1990. 

1 
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Some, but not aU, of the affected children could be expected to retain Medicaid eligibility as 
'povcrty-Iev~l children, but significant outreach and redetermination procedures will be n~ded. 
Moreo....er. the Medicaid poverty-level program does not apply to ehildren bom on or before 
September 3alit, 1983.' Emotionally and functionally impaired adolescents may theretore tace 
significant loss ofcoverage in states t~t have not elected to cover all poor children under 19. 

The measure also eliminates sst ellaibillty for certain legal residents. These changes are 
discussed at greater length below. . 

2, TreAtment of cuaent and fOrmer recipients ofwclf819 benefits under Tith. IV-A 

The Act replll.Ces Aid to Families with Dependent Children (AFDC) (the principal federal 
welfare program for families with children) with a new block grant cash assistance program 
known as Temporary Aid to Needy FanWies (TANF), TANF is codified at Title IV.A, the title of 
the Social Security Act in which the AFDC progillm currently ill codified. The effective date of 
these chAnge.s i$ .Illlyl ,11.J'..r7. 2 

. 

In Beneral, the new program is expected to result in a significant decline in the number of 
Title IV-A recipients ( tLS many u 30% Lo 40% of Lhe ~u(J'ell~ Title IV-A casel.oad would "lose' 
ucu¢uLS over time according to Congressional Budget Office estimates), Because of the historic 
link between Title IV·A and Mcdicaid(Titlc IV-A re~pients Gutomatioo.lly quoJifY for Mediooid 
without fl sCPlll'lltc Ilppliciltion), the Title IV-A changes could have resulted in a significant IOS8 of 
Medicaid coverage anions former AFDC recipients (particularly non-presnant 'Women and older 
children, who would not have an alternative eligibility pathway). . 

In order to prevent this: result the Act amends: the Medicaid statute to proVide that "any 
reference in. this title lMedicAidj . tn 1\ pTOvi.llinn nfrUl.rt. A nfTitle IV ... including incnme and 
resource methodologies under such pan...shall be considered a reference to such a prOvision as in 
effect on July 16, 1996".J The ACt ftlrther provides thatjor purposes ojdetermtntng eltgtblltry 
fur persons receiving Tille IV..A ben~fitl~ individuu'b Jm.1l be lreu.leel. w ret.:eiviftJ( Title lV-A 
assistance only if they continue to meet the AFDC eligibility Jtand4nls hI place QS ofJuly 16, 
1996. 

This provision hat two etfects; First it prevents the loss ofMedicaid eligibility for persons 
who would otherwise lose Medicaid as a result of the loss ofTitle IV-A benefits following the 
implementation ofTANF. Second, ho,vever, the law prevents states from automatically 

.J 

2p.T" 104- •sec. 116. 

3r.L. 104· • :Jce. 114.. 

E:~/r'd . -. ' ..' . 

2 
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proViding Medicaid to any TANF recipient and requires a sepu~tc:: cliwbililY ucLclmiml.tion fOl Illl 
TANF recipientJ in order to ueLermiucif mese individuals also met Title IV·A criteria in effect as 
of July 16"'; 1996.' In other words, the law appears to require It. separate Medicaid eligibility 
determination proccss in the case offamili.oa with children. 

This chango in the strueture and: operation of Medieaid may ha-ve major consequences: 
Currently one third of all Medicaid recipients (and more than halfof all children) receive Medicaid 
automatically and without separate application, inddent to their welfare pl\yment~, ~ However, for 
budgetary reasons, rather l.h::\n maintainmg automatic coverage for all IV-A recipients and 
crellt.ing a new mandatory coverage group offonner IV·A recipients (AIDC). the Act ellminates 
automatic enrollment ofwelfare beneficiaries and while retaining em1ing eligibility lUlU covcrl1gc 
rules. ' 

The following issues would appear to be key ones as the Title IV-A-rclo.ted Medicaid 
amendments are implemented in states: 

• 	 Automatic coverage venus separate applications: The effect ofme Medicaid. 
amendments appears to be bifurcation ofthe application and enrollment proeess for AFDC 
beneficiaries. An important issue is whether the Depary.ment. tlevelopR a prnr.erlnre tor the 
automatic enrollment ofpp.r~nn~ in ~Fl.te!\ whn!\e TANF programs are no more liberal than 
t.heir AFDe programs as ofJuly. 16, 1996. 

• 	 Application of the amendments in states with fetleral tlemuD,traliulls: I.hc tlpplicl1t.iou 
of these chan~cs in sLIlLcs will! fcdc:uilly approved Section 111 SAFDC IUld Medicaid 
I.h;wullsl.J:atiollS will need clarification Ohis issue is discusscd a.t grea.ter length below): 

• 	 Redetermination versus termination: The Act provides that the elisibility standards for 
Mcdioo.id Ole those that were in effect as of July 16, 1996, Under existinS federal 
Medicaid regulations, states will be required to ,gtistQnnin, eligibility for beneficiaries 
rather than simply terminate coverase and,require beneficiaries to reapply for medical 

( 

4At tllllU. vptiQllstatcs may roll back eligibility ltilldan11l to May 1. 19881~11l. Statea J1llI:y inc:.reue eligibility levels 
aHates eq,ua! to chanse. in the CPl. P.L. 104. see" 116{b), 

~42. C.F.R. sec. 435.909 (II) 

<iCEO budget e!ltimat~ undoubtedly had an impaet Ol!. this decision. although it is uneJear whether ~ CBO took into 
aooount the costs 8S$Ocjated with a separate eligibilitY determination pro<:e$s. Nor is it clear whetherCBO scored cle
linkage U 11 moncy-:.I~ (which it OQl1 be ~ to 1,0, :Wtoo Il ocrto.in proportion of raoipionta oan be cxpeo~d to 
enroll onlY in one prQ~. . 
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IlSsist3nce.1 In the absence of tedetermination procedures, the number of persons losing 
Medicaid coverage 8S of July. 1997. eould be ennrmou~. These individuals would be 
permitted to reapply for a((~i~tariee under the July. 1996, standards but might experience a 
numher nfrftonthawithout co~~aae. 

• 	 Medicaid applications for Title IV-A recipient5 rullowilll welfare reform; A5 noted, 
states have the optiull of Ilsiug a u.o.i.fied application form for TANr and Medicaid. It will 
be important to determine whic~ sta~ in fact develop such a form and elect to establish a 
scparate process for determining McdiQaid coverage. . 

• 	 Coverllse offormer welfare recipient.: The Act permits states to replaee July 1996, 
c:overage levels with May 1988;;1~vels. It will be important. to Imow how mllny stllte~ in 
fact roll back coverage st~ndarrt~, 

• 	 C.onditioning the receipt of Title' IV-A (TANF) assistance on the non-receipt of 
other assistance. States are free under TANF to establish eligibility requirements. 
Notblng in the TANP provisions would appear to prohibit a stllte: from conditioning thc 
receipt of cash Il.'lsistllIlcc on liu:£ flu,,..,eceipl of other fonus ofmeans-tested public 
1l.S&5us,uce. For example, in ordcr to conservc 'cuh lid for the nccdic.5t families in an effort 
to absorb federal payment reductions. a state might elect to preclude cosh bencUts to 
persons who elect to reoeive food stomps, MedicBid, child care, or other forms of in-kind 
usistance. 

• 	 Chaoaingltandardl and metbodologies. Under current law, the slUIle financial ndes 
that are ll&ed to measure income a.nd resources for AFDC are used to mea~ure incnme fnr 
other "rela.ted" 'non-c8sh-u!li!ltance eligibility groups, most notably poveny-level children 

: '., and pregnant women. Thus, for example, in deterIlliJ:dna ollaibillty for poveIty-level 
.chlldren, states must deduct from family income amounts paid for child care or work
related expenses. The act requires states to continuc to Ilpply to theliC grOUPIJ the SIUIlC 

"mcthodologies and standards"'used as ofIuly IG, 199G, However, states have the option 
to either update these standards and methodologies or to roll baok their standards and, 
mothodologiCll to thosc thAt were in effect AS ofMay 1, 1988.1 It 'Will be imporunt to 
ascertain the extent to which states alter existing financial eligibility rules for both cash and 

,'42 C.r-.n. ~. 935.~16 IICC). (a> and (0) provide that MQdioei.d .~iQ8muat "rodot~ the oligibility ofM9d.icoid 
recipients, "with respEW;t Tn drr.llmMAnCc!jI thAt mAy ~h.nee". when they Teeeive "informAtion Ahom il chllnee!t in II. 

recipient's oirc\UI1StlIru:c::s-. The c:ruwUtlml U( 1l1uw n:quirinv!he "pp~Liun u(new eliJ;ibilit'y I...rif.cri" wuuld appear I.U 
oonstitute suoh a ohanse. It i. poesibl•• howe'Vtlf, that tn. tul, ia intend..d to covv only ehans*djGDhla/ c:l.r<:umst:lnCd 
that would. trigglClf the right to I:pro-tennination',hearing. rather than changes in broadly applicable lei& standards. 

"'P.!., 1()1- •see. 1 H. 
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nnn-cltc;h a~$!istance recipients. .~ 

3. Medicaid Coverage ofNon-CitizeIllS 

The_Act nUl.kcs major cha.nges i? the treatment of aliens under Medicaid. 

Current law: Under neither undocumented aliens nor nonimmigrants (tourists, students, 
etc.) Are eligible for most forms of means tested public assistance (AFDC, SSI, food stamps and 
housing a.;£istance), Such persons are e.nti~ to Medicaid coverage. tor emf'rgenc:y care, 
howevei-;ifthey otherwise meet thp. rrngrl\m qmllincarion requirement... Permanent (U\.. 
reltident.!l as well as irnm.igrants are eligible forMedicaid and other welfare benefits. The Act 
retains existing rules for treatment ofuildocumented persons and non-immigrants but mikes 
broad changes in coverage of legal residents. 

The Act identifies certain classes oflegal residents as "qualified aliens". The term 
"qualified alien" is defined as persons lawfully admitted for pcnno.ncnt residence, llSylccs) 
rcfug<:cs, pcrson3 pnroled in to the U. Sf for at lel1St one yellr, persons whose deportation h~G been 
withheld, IUld persons granted conditional entry. 9 Certain "qualified aliens" currently in the U.S. 
are eligible for public assistance. Qualified aliens who enter in the future are banned from 
virtually all public benefit programs ineluding both means tested entitlementi and other federal 
public benefit programs iilnded on a discretionary basis (dis(:l1sserl sp.p:mnely bp.low). 

a Treatment of legal residenrs::w.ho..ar.e..::qualifled aliens" and who currently resjde jn the 
US~ . 

Fu.1 11;.!!,ca11I;sidcUlS who are quaJified aJiell.S and who reside the U.S. as of the date of 
enactment, the following rulc~ a.pply: 

SSI and food stamps. The only qualified nliens eligible for SSI or food stamps arc : 

Legal residents with a Social Security-insured earnings history of at least 40 
quarters; 

Veterans, persons on active dutY and their spouses and minor dependents . 

Refugees, asylees, perS?DS granted conditional entry into the U.S. and persons for 

'r .1 •. 104- Sec.. 4J 1. 

lOp.L. 104. . sec. 402. 

s 
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whom deportation has b~en stayed. 

Legal residents with no or limited work history (e.g., the elderly who worked at non:-SSA 
insured jobs or persons who immigrated as elderly persons) are baITed from both 
programs as are persons awaiting deportation hearings (these persons are not considered 
qualified under the new defmltion). 

J, 

0' 

• 	 Medicaid, TANF and Title XX Socia) Services Block Grant: States have the option to 
extend coverage to any group ofqualified legal aliens currently residing in the U.S. 11 but 
must at a minimum cover the groups for whom eligibility exceptions are dravm for 
purposes offood stamps and SS! (i.e., residents with an earnings history, asylees, 
refugees, veterans and active duty persons and their families, and persons for whom 
deportation is being withheld). , . , 

These provisions take effect on January 1, 1997, so that states "'ill have to make their 
election over the next several months. . 

b Treatment qflegal residents who enter the US on Of after the date ofeoactment12 

In the case oflegal residents who are qualified aliens and who enter the U.S. on or after 
the date ofenactment such persons are banned from all means tested public benefit programs for a 
period offive years. The tenn includes Medicaid except for the same, emergency coverage 
exception that applies to undocumented persons. 13 

In the case of persons who are qualified aliens states must deem the income and resources 
of sponsors as available to the applicant. Sponsor income and resources must be deemed 
available until the alien has worked 40 quarter..s. 14 

2. Treatment of Federal Health Programs Funded on a Discretionary Basis 

Under current law federal health programs funded on a discretionary basis (e.g., 

11 The la.w is unclear as to whether states could cover !>ome but not all qualified aliens for Medicaid under existing 
comparability and statewideness provisions. 

12p.L. 104·· ,sec. 403'. 

IIp.L. 104. ; sec. 403(c) Illld 401 (b)(l)(A} 

t'p,L.104- " ::lee. 421. 

6 
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community and migrant'health centers,family planning programs, local health agencies assisted 
under Public Health Service Act and Social Security Act programs, programs under the authority 
of the CDC, Ryan White-fundedHIV programs, homeless health programs and so forth) are not 

, required to make any determinations regarding the legal status oftheir patients. All individuals, 
whether in the U.S. lawfuUy or otherwise, can use these programs. The new law appears to 
change these existing rules for both undocumented persons and legal residents. 

, 	 , 

. ' 	 . 

Undocumented persons: The new law prohibits the ~enditure ofany "federal public 

benefit" funds on undocumented persons.' The term "federal public benefit" is defined as any 

"grant, contract, loan professional license or commercial license provided by an agency of the 


, United States or by approPI1ated funds ,of the United States." 1S The onLy health-related 
exceptions to this ban on federal expenditures are for the following services:' 

• 	 Medicaid coverage for emergency care; 

• 	 "public health assistance for immunization and for testing and treatment of symptoms of 
communicable diseases whether'or not such symptoms are caused by communicable 
disease"; and . 

• 	 programs and services specified by the Attorney General which "(i) delive~ in-kind 

services at the community leveL.; (ii) do not condition assistance on ...the individual 

recipient's income~ and (iii) are necessary for the protection. of Ufe or safety. 


Legal entrants: Under the Act, no federal funds classified as "federal means tested public 
benefits" may be used to serve new legal entrants into the U.S. during the five-year ban. 1G The 
term "federal means tested public benefit" is not de:6.ned17, nor is it clear that the exclusion applies 
to future legal entrants, 180.Cong. R.ec. S, 9400 (Au~'t 1. 1996),19 Whatever definition ultimately is adopted, 

ISP.L. 104. I sec. 401. . ' 

16 P,L. 104- ,sec. 401 and 403. 

"P.L. l04· , sec. 403. 

111 P.L. 104. see. 403. A S~e colloquyfoUowing the filing oftht Ct.miercncc llgI"CL"ITICnt attemptt; to clarify that 
the legal entrant provisions are Dot to be inte!.l'reted to reach federru. progrAmS supported with discretionary funds, on the 
grounds that were the Act to be applied in this fashion it would violate the Byrd rule. This rule, which is part of!he 
S¢I1ate rulc:s on budget consideration, prohibits the Senate from including amendmentS to di.t;cretionary programs in bills 
altering cmtitlement legislation, ifsuch bill are part of a budget reconciliation package, as wa.<; the case with welfare 
reform. . 	 . 

Congo Rec. S-9400 (August 1, 1996). Theimpacl of this colloquy on these provi.'lions is unclear as ofyet. 

~dHJ nM~ Wd00:v0 96, £1 ~n~ 
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THE PEaSOl\AL It1lSPONSIBUJTV AND WORK .Cl"IlRENf LAW, ISSUE 
OI'POIfl'lJNl1'l' IlICONClLIATION .4CrOF l'J96I 

B.sic Program ~trul:rure • MaliCll.i eriitles eligible person::. to ~'erage for 8 • ReCaim Che C"Jm'l'IC ftrui-tuc: cf".he M::cicail prognm while 
defined M orbeneii~ 9Ild eootai-ascdu.sive pnn~sions clltal~'t; mbs 00 ::lig;.bilily fGf certiin ca\.egorie:l c.f :.ndl"i.luals 
·.hit descr:~ the ~.cope of c:>verll.!C lila! must l:e furrjmed. and "'~ring ~.rolhn=r.t .ud c,:)\·erag.e precedurc:~" 
'.hi: IJ.'Ntic.1lti:>ftS 01 pR.v:dcr, furnishing can 10 
':'IClet1ciaries. WId \JIe Ie\'cl or paJTlle:lt tbl m~t b~ ~ :0 

·::...nam pflniders" 
. 

• All pe,-soDll ",-be receive u..'ligilrice undet Title IV-A Tre:ltDll:lI.t or Iledpiellll of • Eliminates provi:iioIE odendiug ft'loonatill OO\'cHge 10 permlS ! 

FiDaoc:ili.IAssbtaoc:e under :cu.mIlUy Me til Farnil:c with Dependent CbjkJrm:, rxciving bcmdisulld::r1itle IV-A (whkb e1I'ectiw 111m 
~',- ldOIlalicllL'y qlialilyJ'Or:Vledi(.;aid WId rewiye c:>\"erageTile'W-AJ1 &ftbeS'3dlll I;ecom~ .!he lemptirarypjd l;).N.xdy Fa:nilies (TAl.JF) -

lolI,:ttOlJl a separate Lp?liCllioo. frogram), fersun~ receiving T AI".. will be inc:iiYbJ.; felT 
MediC:lid onlessthq mee: July 16, 1996, TiUelV-A Mdi::aid 

Sec.rily A.et 

c.I igibi:itf rules. 

General Rille. Regardbg • Medicru.J dees 1.01 J:.rovid: ocver8.88 10. fom:er n:cipienls • Enlitles lDarnel Title rY-Arcc:p.ents to C(rD.inu..:d oovera~e as 

Trelltment 01 Formtr 
 :>fTitle IV-A hen:1i.u unless-they itJI inlo :ics~a:e4 11)I~8 as thqr continUo':: 10 med ".ru Tille lV-A eligibility 

RecipleDtl of FmMDci1i1 
 :,.1ende.j Ct.'Veng:: .90uP~. requiretlle:lt.; Ibd "'ere in effrct lU ofJul)' 16. 19'~6, S:a!~S mEY 

.\J.!Ilnaat'e u..adel" TItI, IV-A 
 eeny c:)'\'erage'Co Pc:'Sl:ms wio CO n~1 OO<1pi:nte with TA.'W worJ: 

..r'.e Sl)wl Stturity Ad 
 1'e(luirerntnC"l (ttj s e:>cdusionary optio:a .8 Dot pcrmitied ill cQ.(e;; 

'Iio'here I.bc I'lmlily nember lc be eY.c:uded wowd qudJ} f,)r 
CO'let'agel..S a poveq level ::~jM or~egna.:lt :woman). 

~ 
::J 

~ 

~ 
a; 

.., 

:R 
l') ..... 

.6Aid 10 FUllilies w:th Dcpmienl Children (AFDC) pWlil)usly W,iS o:IC:'i1ier! at TlI~ iV-A .)1' the SJ(·jal Secwi.}' /'.4;". 'Tht: ('ersf)lla1I\espoll5.b.lily Acl replllCCs 
AFDC willi an.;:.w pl'Jt}'UTI mut.ed Tm:ponry .\idlo Ne:::cyFarnilies :lANF:. . 
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ISSUE CURRENT LAW TIlE. PERSONAL RESPONSIBILITY AND WQRK 
OPPORTUNITY RECONCILIATION ACT OF 1996 

Treatment (If Children and 
Adult. Who Do.No. Quatify 
for Cuh Assistanoo under 
Tille IV -A but Who Are 
~Rclated To" IV-A i!amiHell 
with Children (r.g., 
"'Po\'ert)·-Ien.l" Pregnanl 
Women and Children) 

• Slates must use the most c1o:lely related standard .. and 
methodologies 10 calculate income for the.<oe children and 
adults. Tille IV·A methodologies end :.1andard"i used 
WIder lIle AFDC prognut. (such as deductions for child 

. care and work expenses) apply ill calculating income tor 
these groups. 

-States imJS1: oontinue to use lh~ shmdards Ilnd melhodologies tbllt 
were in etrect lmdeI Par1 A ofTitle IV-A as of Jul)' 16, 1996. 
Slales may updaIe these standards and methodologies in . 
accordatlce with the CPllUld may cOntinue to use more liberal 
standards and methodologies than those used to detemIine cash 
welfare eligibility. 

":... . 
Trealmen. of Recipieats of .• Nearly ~J per5(l~S who receive ssi are allfol:n~tically • Retains llutomatic eligibiJity·rules for 8S1 as well a.s the existing 
Financial Assislance under entitled 10 Medic.aid; in most states 581 recipients are slate option to use more restnl.o1ive standards. However, tightens 
TItle XVI of the Social automaticaUyenrolled in Medicaid. Several slates excrude SSI eligibility standards for disabled children without severe 
Security Ad (Supplemental . disabled children and certain disabil;!'d and elderly aduUs functional impainnenls and eliminales SSI ooverage for both 
Sec:W'II)' Income (SSI» from Medicaid under a fuder.ll option (known 88 section 

209(b» enacted in 1972. 
current and future legal residents who do nol fall wilhin certain 
classes of "qualified aliens". Sl!1tes have Lb.e option to extend 
Medi.caid to GlQ1"entand future qualified aliens but may nol 
provide Medicaid 10 children who tannerly rooa\'ed SSJ unless 
theymoet the reqllirementll of another eligibility category (e.g., 
poverty.level children). 

Medicaid AppUclllion 
Procedures tor Penon. 
AppJyjng tor BuCh Title IV-A 
Finandal An.stance BDiI 

Me.dicaid· 

• St.81es must Use a single application torm for persORS 
applying for both AfDC and Medicaid. 

.. 

• States have the uption to use a single application form for 
persons applying fot both TANF and Medicaid. 

I 

Mttdicaid Application 
Proeedure. tor Penon. 
Applying for Bolh Title XVI 

. FinaDcial Assistance and 
Medicaid 

• Slates bave the option ofusing a single application lonn 
(i.e., the Social Security AdministraLion SSlapplication 
fonu) for both programs. Approximately 16 sMes require 
SSI recipients to file separate Medicaid applications . 

• Nocblloge . 
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A Comparilc,n of Clirrent Law ",ldatLe Pel'llooal Re~poo.bilit! aDd Work. Op(.orillaity Recoadliatmn Ad ..r I ~96 

ISSUE CURRENT LAW TIlE PEB30NAL RESPOI\'8£BlLIT\' AND WORK 
i 

(}PPOaTlfNJTV RECONCo.UTlON AC1 OF 19?6 

IH~i!Jility or OlbcJ:l\'i!te 
Qualitie4 [Jlll!ocumeJlted 
Per.lns for Medicaid 

• C.,ycrage foj' uruJoCllllle1.ted pcrsOl\~.is ,e;.trie.ed 10 
e:n::rgenc:y L'overage oril),. 

• 1"<0 change. 

IIi~ihiJjCyof "Udll(UMellted 
Per.lns aoel I&)tal Re.hIeD" 
rer Servll..-e.s Fu.dd ~h 
Dia:retil.nary Federal FInd. 
(t.g., graQls ~oder tbe P·obUc 
HHltb 8ervl~ Act aad (.tler 
cUlo!ft.lionary ~rao. 
pr<.grllDls) 

L 

• Noresb:tloll. F;:cC!Tal dis;reliOllElj gml Frog;:rum do 
rot c.)oonn n:sid::ncy or alienI:ge lef.ts. 

.' .. " . '., -. 

------ -_._._---

• Plobitits lIIe usc: ofM.y "fede:-al public bene61~ (ie., 1l1) fe<bal 
.sr.u.t. C4ltrtnd or 1l1all. Clr (llber federal ~"PeDditure) :0 sUI'Pori 
liIcnlil.'es 10 undocmmled pe:-socs, with ttL! :o.1<.1,.\ir.g exO::ptious: 
emof@CIICf Medi(aic\ oovenge; end public be~lth lISs~lance (other 
'lUll ernergen,;:y Medicaid) for :n:n:uniz:a.ticITIs .UJd tes\:ng w·· 
:na1rtenlofoolJlD1unic.t\::le di£lflt"S. ':'he AttOfllq> 3t:1lersl com 
.:lesigna·e olhca' PJO~ 8~ &wiilul:= 10 undocum;:r.ted pl::l"W:as jJ 

:hey reliV!!r in-rud ser';';es It the CClmIDWlUy level. do not 
ocndi1ic.n the re«i~l !)f a3sistance on Loc::om". ""xi are nc:cessa:y 
;0; lite prolcc-.i(fIl 0:' Lfe (·r J.lftiry, 

• Does cd. alter e:<istmg roIt:s ~l'h respect to eli5i)ility :'0: {ede!'8: 
?rogrllIlls l1.a' Ke lIDl mems le>ted e:ltitlemc:nls in the case of 
=lualiJ'lt0 diens and olh::r 1\:11'11 residcnJs \'I'bn reside ill tlte l!,S. Irt 
'M line oftll.ll<·\nml. 

• Restricts UK u.';;e c.fdililCrd.illnary granl fund!> in the C!1S1: ofnew 
~nlnrJs ,..}p )C;: 'lliAliii~ diet-IS to rhffi(' uses approved lnJ 
.lLdoculllenJe·i p~os. OIlIer legal resiJmls (roo-w:IJ1jl)Olflls) 
:lfpear 10 be $ul)jed to the ~ame bm Ital applie..<. to ImdllcnDmled 
:)cr~OftS. Q')8Iiilt:d alit:o~ Vlho are llt.W cnt.-ools .lf~ dJO eJi€i1::1e 
1m «:::taill (.ILer ~c:eral /iJ1ld.s, in::tK.ir.ghealth pro.es>i()~ 
edtJcalion trainins. :.ertlin ehild Dulritiflr. p-oF;arru. lind ILgier 
education funiing. 
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ISSUE CURRENT LAW TIlE PERSON.AL RESPONSI 
OPPORTVNlTY RECONCIL 

Eligibility or Nun.QtizeDI for 
State PubUc Benefit. 
ProgramJl 

Slates may not Apply citizenship tests to :.1ale and locally 
nmded programs under the Constitution sjnce regulation of 
the treatment ofnon-citizens is an t:Xclusive domain of 
Congress. 

• Bars perrons who Ate !Jot qualified 
present in Ihe U.S. from stale and loc 
I91d authorizes states \0 bar certain ce 
from coverage undeI state 800 local, 
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of 1996 

1I1L1TV AND WORK 
ATiON ACf OF 1996 . 

liens or otherwise legally 
.1 public bw.cfit programs 
egories of quaWied aliens 
~ograrus. 
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