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Block Grants for Temporary ,Assistance for Needy Families

Purpose: To provide assistance to needy families with children so theycan be
cared for in their own home and to reduce dependency by promoting job
preparation, work and marriage. States may also use funds on efforts to prevent
oout-of-wedlock pregnancies and encourage the formanon and maintenance of two-
- parent families.

‘Effective Dates: With certain exceptions, the effective date for the TANF block
grant is July 1, 1997. States may opt to begin implementing the block grant
immediately and no state will receive more than their block grant allocation in FY
1997. 'Most penalties against states, and the new data collection requirements

“shall not take effect with respect to a State until, and shall apply only with respect
to conduct that occurs on or after”, the later of July 1, 1997 or 6 months from the
date that the Secretary of HHS receives a state's plan.

Grants to States: The bill prowdes for a total of $16.38 billion annually for states
in the form of block grants for each of fiscal years 1997 to 2001. States receive =
funding based upon federal expenditures in the state on AFDC benefits and -
administration, Emergency Assistance(EA) , and JOBS. States would receive the
greater of:

-- the average of F Y 92—94 expendltures or

-F Y 94 expenditures plus 85 percent of the State's emergency assistance
(EA) for FY 95 that exceeds the total amount of EA paid to a state for FY 94, if
during FY 94 HHS approved the use of EA funds for family preservation; or

-- four-thirds of the total amount to be paid to the state under section 403
for the first three quarters of FY 95 expenditures, plus the total amount required to
be paid to the state for FY 95 under JOBS.



A state may not draw down more than 20% of the state's total block grant in a

fiscal year. In any month, a state may draw down only 1/12 per month of the 20%.

States may continue to draw down from the fund for 1 month after it no longer
meets a trigger

Rainy Day Loan Fund: Provides a $1.7 billion federal revolving loan fiind.
Eligible states may not have incurred any penalties under cash block grant.
Maximum loan is 10% of state's grant, for up to 3 years.

Supplemental Grant Amount: The bill provides $800 million for FY 98 to FY
2001 for states with high population growth and/or low grant amounts per poor
-person. Eligible states must have qualified for the fund in FY 97; have an average
level of welfare spending per poor person less than the national average; and an
estimated rate of state growth by the Census Bureau that is greater than the
national average. Those who qualify will receive a 2.5% increase in funding in
their TANF block grant per year. ' :

Fair and Equitable Treatment: A state must certify that it will set forth
objective criteria for the delivery of benefits and the determination of eligibility
and for fair and equitable treatment, including an explanation of how the state will
prov1de opportunities for recipients who have been adversely affected to be heard
in a state administrative or appeal process.

Performance Bonus: Provides $1 billion over five years for cash bonuses to -
"high performing states" that meet the goals of the program. The Secretary of
HHS, with NGA and APWA, will develop a formula to be used in measuring state
-performance and making the award.'

. Illegitimacy Reduction Bonus Fund: lneludes bonuses to states that. reduce out-
of-wedlock bxrths without increasing abortions. -

" Work Requlrements: States must achieve the following minimum participatien
rates with respect to all families that include an adult or minor child head of
household.

Work Participation Rates for All Families:

FY 1997 -- 25% - FY 2000 -- 40%

FY 1998 -- 30% FY 2001 -- 45%
"FY 1999 -- 35% -~ FY 2002 and beyond -- 50%
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memum Work Hours Per Week
FY1997-1998 - 20 Hours
FY 1999 ' . .25Hours : . .
FY 2000 and beyond - 30 Hours - R

A single parent with a child under age six will be counted toward meeting the

work requirement if the parent is engaged in work for an average of 20 hours per
week. o :

~ A teen parent/head of household and under age 20 will'be deemed to be
. engaged in work for a month if the recipient maintains a satisfactory attendance at

secondary school or the equivalent during the month; or participates in ¢ducation _ .

o directly related to employment for at least the minimum average number of hom's

per week spemﬁed above:

For Two-Parent Families a minimum of 35 hours a week spent in allowable
activities. If a two-parent family receives federally-funded child care then both
parents must work with an exception for parents of severely disabled children or
parents who are themselves dmabled :

~Calculation of Parfiéipation Rates

Monthly Participation Rate-(all familiés) The number of families receiving
TANF assistance that include an adult engaged in work; divided by the number of
families recelvmg such assistance subtracting out the number of families that have
been penalized in the month but have not been subject to such penalty. for more
than three months within the preceding 12-month period (whether or not -

- consecutive). Those who leave welfare for work may not be counted toward a
'state s parﬁcxpanon rate. : :

Two-Parent F amilies -- “UAses-same formula as above, but substitutes 2-parent
families for "all families." ' ‘ ,

State Options

1. To include families receiving assistance under a tribal family assistance plan.

2. To not require an individual who.is.a single, custodial parent with a child under
one year to engage in work. A state may disregard the individual when
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their own funds to provide assistance after 5 years. For American Indians months
in which a recipient spent on a reservation on which at least 50% of all adults are
unemployed do not count towards thxs time hrmt

Hardship Exemption' A state may- exempt up to 20% of its caseload from the
lifetime limit by reason of hardship, or if the family includes a member who has
been battered or subject to extreme cruelty

Teen Parents: Unmamed teen parents:of a minor chrld at least 12 weeks of age
must attend school, participate in activities target to achieving a high school
diploma, or GED, or participate in an alternative education or training program
approved by the State to receive assistance. States must also deny assistance if the
teen is not living at home or in an approved, adult-supemsed setting. '

__Medical Services: No part ofa state s TANF grant may be used for medlcal

SCI’VICCS

Paternity Estabhshment -- Indmduals who fail to cooperate in establishing
paternity must have grants reduced by 25%

. Person convicted of drug-_related felony: States must deny all Title IV-A cash
- assistance and food stamp benefits to individuals convicted of felony drug

possession, use, or distribution. Other members of the family could continue to
receive benefits. States may opt out or modify this provision.

- States Currently O.perating under Existing Waivers

- States may terminate existing waivers and be held harmless for any
accrued federal cost liabilities.

-- States must make the decision to terminate wrthm 90 days after. the
adjournment of the first regular session of the state legrslature after the blll‘
enactment. - : :

-- States may continue their waivers but will only receive their block grant .
funding in future years.

, -- To the extent the amendments made by the Act are inconsistent with the
waiver, then the amendments will not apply.
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CHILD CARE

|

The b1ll consolldates existing IV-A chJId care fundmg (AFDCXJOBS at-nsk and
Transmonal child care) ‘ . ' ,

Total F undmg Authorizes a total of $13.9 billion in mandatory fundmg for FY
1997-2002 and $7 billion in discretionary funding (or $ 1 billion a year) for F Y
1997-2002.

‘Basic Allocatiori Stéte§ would receive approximately $1. 2 billion of the

mandatory funds each year as a capped entitlement. A state's base allocation will
be based on the greater of the federal share of IV-A child care expenditures in the
state for FY 1992-1994, FY 1994 or FY 1995 : .

-

| Matchmg fu nds' The remamder would be available for state match (at the

Medicaid rate) and each state's share would be determined based on its share of the

" population age 13 and under. The bill requires states to maintain 100% of FY 1994

or FY 1995‘ch11d care exnendltures (whichever is greater) to draw down (at 1995
Medicaid rate) the matchmg mandatory funds. Total matching funds to states will
be $729 mllhon in FY 1997, $827 million in FY 1998, $924 million in FY 1999,
$1.121 bllhon in.FY 2000, $1.317 billion in FY 2001 and $1.464 rmlllon FY
20002, ' : ,

Use of F unds: States must use at least 70% of thevtotal amount of mandatory
funds to provide child care assistance to welfare recipients, to those in work
programs arild attempting to leave welfare, and those at-risk of g gomg on welfare.

A 4% set-a51de applies for activities designed to provide comprehensxve consumer
education to parents and the public; activities that increase parental choice; and

-activities that improve the quality and availability of child care, such as resource

and refcrral|

A_5% cap on admmlstranve costs, which excludes direct services, applies to all
mandatory and discretionary fundmg chuxrements of the CCDBG as-amended
apply to all Ichlld -care funds. :

Current lawl health and safety protections are maintained.

i

]

3
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Médicaid Program

Eligibility: Under current law, persons eligible for assistance under Title IV-A
* (AFDC) are automatically entitled to coverage under the state’s Medicaid ‘
program. The conference report severs this automatic link. It amends Title XIX to
say that any reference in Title XIX to eligibility under Title IV-A shall mean the
state’s AFDC state plan as it existed on July 16, 1996. A state can modify those
- “frozen” plans in three ways: (1) it can lower its income standards, but not below
‘the level applicable' under its AFDC state plan as of May 1, 1988; (2) it may
increase income or resource standards, and medlcally needy income levels, by an
amount not to exceed the CPI; and (3) it may use income and resource
methodologies that are less restrictive than the methodologxes used under the State
plan as of July 16, 1996." : : :
Existing Medicaid law regarding transition assistance-to persons losing eligibility
due to increased child support or earnings are continued, and the transition
assistance provisions, due to sunset in 1998, are extended to 2001. States will
have the option to terminate medical assistance for persons denied cash assistance
because of refusal to work; pregnant women and minor children are, however,
protected. A state with a waiver of certain Title IV-A provisions in place or
approved by the Secretary on or before July 1, 1997, will have the option to
continue to operate under that waiver with regard to eligibility for medical
assistance. The bill also allows the Secretary to increase the federal share of
administrative costs associated with the implementation of the new eligibility
rules, up to a total federal expenditure, over four years, of $500 million.

These changes have the same effective date as the Title IV-A provisions, that is,
“not later than July 1, 1997, and earlier at state option.

Services for aliens. A state will have the option, as of January 1, 1997, of -
denying Medicaid coverage to persons who are legal residents but not citizens.
New immigrants will be automatically barred for five years after entry. After that,
the state may offer Medicaid coverage, but will have to apply deeming provisions.
There are certain exceptions for persons who have worked for forty quarters in
covered employment, or served in the military. No'state may deny coverage of
emergency medical services to either 1llegal or legal aliens.

SSI for children. Languag’e in current law permitting determination of disability
for children under the “Individual Functional Assessment” process is repealed.
These children will have to be evaluated using the traditional list of disabilities.
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allowed the optional block grant, but the Senate paS’sed a floor amendment Sen.

Kent Conrad (D-N. D.) by a 53-45 vote deleting the block grant from its final bill.
The conference agreement followed suit and dropped the option. Some governors
had promoted the block grant as necessary for the flexibility and compatibility

they said were needed to successfully implement welfare reform in their stafes, but
the Clinton Administration had strongly opposed the option as a threat to the
program's safety net features and to the nutritional well-being of children.

New work requirement: The bill imposes a new food stamp work requirement
under which able-bodied recipients age 18-50 with no dependents are ineligible
unless they work for certain amounts of time. The Senate bill would have required
work for eight months out of each 12; the House would have required work during
the recxplents entire 18-50 "work lifetime" except for the first three months of

__benefit receipt. The conference agreement specifies that recipients may feceive .

benefits only three months out of each three years, and must work the remaining
30 months. However, if the working rcmplent loses his or her job, an additional
three months' benefits are allowed once in the three year period. "Work" also
‘includes participating in a work program or workfare 20 hours or more a week,
averaged monthly. Qualifying work programs include programs under JTPA or
the Trade Adjustment Assistance Act, state or local programs approved by the
Govemor (including a food stamp E&T program), and workfare, but not job search
or job search training programs. States can exempt up to 10% of those covered by
the requirements for hardship situations; the Senate- passed an amendmcnt to raxse
that ﬁgure to 20%, whnch the conferees rejected. ¥

EBT and Reg E: The conference agrcement exempts food stamp EBT systems-
from Reg E (but not other needs-tested programs). Report language is included.
expressing Congressional intent that regulations regarding benefit replacement and
loss liability may be no more restrictive than those in place for the paper coupon

program. Food EBT benefit programs administered by state or local governments.

States are required to implement food stamp EBT by October 1, 2002, unless-
waived. Systems must be cost-neutral over their life. States are required within
two years of implementation to fund the cost of retailer scanning devices to. -
differentiate allowable and non-allowable food items. States may charge for
replacement cards arid may require photos on EBT cards. EBT vendors may not
condition their contracts on states buymg addmonal pomt-of-sale semce from

- them or an affiliate. .

Waiver Authority: Mark -ups of both bills mcluded broad new waiver authonty
that would allow states to request waivers for welfare reform, work, or multi- .
program conformity projects, with some restrictions: The conference agreement
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" Other administrative simplifications and changes: A set of changes in
expedited-service rules supported by states was dropped from the Senate bill . .
‘because of the Byrd rule; but the conferees reinstated two elements of the
provision. One extends the expedited sérvice timetable from five to seven days,

and the second ends expedited service for homeless households. Expedited service

- will still have to be provrded to. households whose shelter costs exceed their
income and Tesources. S :

An option for states to adjust the caretaker exemption to as low as age one was

- also dropped in the Senate; a modified version of the option was restored in
conference. States may lower the age to three without restriction. A state may
lower the age to as low as one only if it had requested a waiver to do so, and had
the waiver denied, as of August 1, 1996 :

.The agreement provides other adrmmstranve reforms mcludmg allowmg 12
month certification penods (24 months for elderly and disabled households) with
one contact per year; requiring that later recertification benefits be prorated (rather
than issued as a full month); allowing states to combine the first and second
months' allotments for expedited households applying after the 15th; and
prohibiting food stamp increases to make up for penalties in other assistance

‘ programs

‘ Retentnon rates: The conferees retained a Senate amendment by Sen Larry’
Pressler (R-S. D.) to revise the percentage of over issuance collections that states

o may' retain. The agreement changes the retention rates to 35% for fraud over

issuance collections and 20% for non-fraud collections. The mark-up.bills had
changed current law (50!25) to 25/25. -

ieDeductlons and;beneﬁt levels: The agreement'caps the excess shelter deduction
at current-law levels through December 31, 1996 ($247 for the 48 contiguous
states and D. C.), then allows the cap to rise in increments to $300:-by FY 2001.
The cap on the deduction had been scheduled for removal on January 1, 1997,
under current law. President Clinton cited the excess shelter cap as one of his
specific objections to the conference bill, and indicated he will seek to uncap the
deducnon .through legtslanon nextyear.

The conference agreement also freezes the standard deductlon at present levels;
freezes the homeless shelter allowance at current levels; disallows the earned
- income deductron for any income not reported timely; and sets maximum food
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. from October 1, 1996 to July 1, 1997, or 6 months from the date that the
Secretary of HHS receives a state's plan : o

Other child-support related provxsxons in Title I, some of which snnply repeat
current law repealed under Title L, include the following: : .

Requirements on noncpstodial non supporting minor parents: A sense of
Congress is included urging states to require noncu'stodial non supporting
minor parents under 18 to fulfill community work obligations and attend
appropriate parenting or money management classes after school;

Cooperation: If an individual fails to cooperate in establishing paternity or
modifying or enforcing a child support order and does not qualify for good
cause or another exception established by the state, the state must deduct a
minimum of 23 percent from a family's cash assistance grant or ray deny
the entire amount of cash assistance to the family; and

Penalties on states for failure to enforce cooperation: Congress included
penalty language requiring the HHS Secretary to reduce the state's IV-A
grant for the next fiscal year by up to five percent if states do not enforce
child support penalties for non cooperation.

. - = Distribution of Child Support Collections (Sec. 302) - Congress adopted
Senate language that adds a provision stipulating that in the case of a family
‘receiving assistance from an Indian tribe, the state must distribute support in
- accord with any cooperative agreement between the state and the tribe (see
Sec. 375 below, Child Support and Indian Tribes). ‘

« State Centralized Collection and Disbursement (Sec. 312) - Congress added
language recommended by APWA that clarifies that "the state disbursement
unit shall not be required to convert and maintain in automated form records of
payments kept pursuant to section 466(a)(8)(B)(iii), regarding state laws on
income withholding, before the effective date of this section,” which is October
1, 1996. :

Congress dropped the Sense of Congress offered by Rep. Camp that would
have allowed states to choose the method of compliance that "best met the
needs of parents, employers, and children” when determining whether to
comply with establishing a smgle centralxzed dlsbursement unit,

The final bill continues to allow “states that currently process child support‘.
payments through local courts an extra year (until September 30, 1999) to
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In the provision addressing the "Calculation of Patermty Estabhshment
Percentage" (for the Audit), the final language allows states to use one of two
options to calculate the rate; states may choose to use as the paternity
establishment percentage (PEP) either the IV-D PEP or the statewide paternity
establishment percentage, Sec. 341(c) and other subsequent references.

Automated Data Processing Requirements (Sec. 344) - The final bill
contains the extension of the 90% enhanced match for computer systems
required under the Family Support Act of 1988, based on the amount approved
in the state's advanced planning document (APD) submitted on or before
September 30, 1995 (earlier versions included a date of May 1, 1995) and
rejected the Senate language that would have requued a one-year delay for
claiming this federal financial payment

i

Additionally, the ﬁnal bill included another systems-related date change
recommended by APWA: the date for implementing new computer systems
requirements was changed from October 1, 1999 to October 1, 2000, except
that this date will be extended by one day for every day regulations are issued
late. The regulations are due two years after the enactment of the Act, or on
October 1, 1998.

Technical Assistance (Sec. 345) - Congress adopted the House's effective date
of October 1, 1996, as opposed to the Senate's one-year delay, for HHS to use

* the 1% of the federal share of child support collecnons to provide technical
assistance to states. -

House Amendment Requiring a 10% Penalty on Arrears (Sec. 4347) -
Congress rejected the House provision that would have requn'ed states to assess
-a yearly 10% penalty on arrears. :

Simplified Process for Review and Adjustment (Sec. 351) - Congress
adopted the House language incorporating (and going beyond) an APWA
recommendation that state reviews of both public assistance and non-public
assistance child support cases are opnonal unless they are requested by the
. parents.

Work Requirements for Parents Owing Past-Due Child Support (Sec. 365)
- The final bill continues to include language clarifying that administrative
processes may be used to issue orders to pay past-due support according to a
“plan or for participating in work activities. '
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(2) National Dlrectory of New Hires: ’ﬂus prowsxon must be implemented by
. QOct. 1, 1997, the same date as for the state New Hire Dlrectory, instead of
by the prior date of Oct. 1,.1996, Sec. 316; :

(3) Use of Forms in Interstate Cases: The Secretary, after consultmg with state
IV-D directors, must issue forms for states to use for collectmg child
support through income withholding, imposing liens, and issuing
administrative subpoenas by Oct: 1, 1996 instead of by June 1, 1996; states
must begin using the forms by March 1, 1997, instead of by the prior date
of Oct. 1, 1996, Sec. 324, '

(4) Secretary's Funding Report to Congress: In consultauon w1th IV-D

" directors, the HHS Secretary must develop a new revenue-neutral,
performance-based incentive system to replace the current IV-D mcennve
system for funding by March 1, 1996, Sec. 341; o

(5) Incentive Adjustments Formula: The effective date for unplemerrnng the

new incentive adjustments formula is October 1, 1999, Sec. 341,

(6) Automated Data Processing Requirements: . The 90% enhanced match for
computer systems required under the Family Support Act of 1988 is .
available October 1, 1996. The date for implementing new computer

- systems requirements was changed from October 1, 1999 to October 1,
2000, except that this date will be extended by one day for every day
regulations are issued late. The regulations are due two years after the
enactment of the Act, or on October 1, 1998. Sec. 344: ‘

(7) Technical Assistance: Congress adopted the House's effective date of

" October 1, 1996, as opposed to the Senate's one-year delay, for HHS to use
the 1% of the federal share of child support collecuons to prowde technical = -
assistance to states, Sec. 345, :

(8) Reports and Data Collection: . The effective date of changes required to
reports and data collection for the annual report to Congress is 1997 Sec
‘346,

(9) Denial of Passports: The effective date for unplementmg the prowsxon
regarding denial of passports is Oct. 1, 1997, Sec. 370, ‘

(10) ERISA: The date for plan amendments for ERISA is Jan. 1, 1997 Sec.
376; and :

(11) Grants for Access and szltatxon The ﬁrst year in whxch grants for access

. and visitation projects are allowed i is FY 1997 Sec. 381 ‘

State Centralized Collectnon and Disbursement (Sec 312) and Income

Withholding (Sec. 314) - Changes the word "wages" to "xncome " adoptmg the
House language. N
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- Child Welfare Information Systems: In an important achievement for states, the
conference bill extends the deadline for enhanced funding (75 percent FFP) for -
Statewide Automated Child Welfare Information Systems (SACWIS) for one year,

 from October 1, 1996 to October 1, 1997. With no changes to current law for
child abuse and child protection programs, there are, of course, no changes to data
reporting requirements under the Adoption and Foster Care Analysis and.
Reporting System (AFCARS) and the National Child Abuse and Neglect Data
System (NCANDS). H.R. 4 had replaced these data reporting requxrements wnh
entirely new requirements. ‘

For ProﬁtProviders: The conference bill amends current law (Section 472(c)(2))
to allow states to use Title IV-E dollars for for-profit providers to care for children
in foster care. :

Kinship Care: The conference bill may retain the Senate provision (a floor
amendment by Senator Dan Coats (R-Ind.)), adding a new element under the Title
[V-E Foster Care and Adoption Assistance State Plan as follows: "provides that
the State shall consider giving preference to an adult relative over a non-related
caregrver when determining a placement for a child, provided that the relative
eareglver meets all relevant State child protection standards.” the status of this
provision is unclear as the conference bill language shows it to be in the legislation
and the conference report narrative shows it to be out.

National Random Sample Study of Child .Welfare: The conference bill retains
the provision of the House bill authorizing the Secretary to conduct a national
study based on random samples of children-who are at risk of child abuse or
neglect, or are determined by states to have been abused or neglected, and such
other research as may be necessary. Under the House bill, the study was funded at
$6 million for each of the fiscal years 1996 to 2002.:

o iS'ocial Services Block Grant

The conference agreement makes a 15 percent reduction in Title XX funding from

~ the FY 1995 authorized level of $2.8 billion. For fiscal year 1996, funding is

$2.381 billion. For fiscal years, 1997 through 2002, funding is $2.38 billion. For

- fiscal year, 2003 and thereafter funding reverts to $2.8 billion. It clarifies that

Title XX funding can be used for vouchers for farmlles 1nellg1ble for or denied
cash 3551stance under Txtle IV-A.
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" Refugees asylees ahen whose deportanon has been w1thhe1d are ehglble
for first 5 years.
-- Lawful permanent residence with 40 qualifying quarters of work
(spouses/minor children can be credited) o _
-- Veterans active duty rmhtary spouses and dependents Com

The effective date for current reC1p1ents is January 1, 1997,

State authorlty to limit ellglblllty of qualified aliens: States may determine
eligibility for state public benefits of qualified aliens, non immigrants, or parolees
during their first year in'the U.S. Except these aliens shall be eligible: refugees,
asylees, and alien whose deportation withheld for 5 years after entry; lawful
immigrants who have worked 40 qualifying quarters and did not receive federal
means-tested public benefits; veterans, active duty and their spouses and*
dependents; transition for current recipients until January 1, 1997. |

Ineligible immigrants: Aliens who are nota qualified alien; a non immigrant; or
a parolee for less than 1 year' are not eligible for state or local public beneﬁt

States may prov1de pubhc benefit to illegal ummgrants only through enactmg state -

law after this bill is enacted.
Programs Restricted by Deeming

(Note: deeming means sponsor's income and resources are considered, or
"deemed", available to immigrant when determining program eligibility.)

To determine the eligibility and amount of benefits for ANY federal means-
tested public benefits program, income and resources of the alien shall include the
income and resources of any person (and his/her spouse) who executed an
affidavit of support. Deeming applies until citizenship or 40 qualifying quarters of
work with no receipt of federal means-tested public assistance. :

Effective date for programs that deem is the date of enactment; for programs that
do not currently deem the effective date is 180 days after enactment.

State option to deem (except for emergency health, dlsaster, school lunch/child
nutrition; immunizations and testing/treatment of symptoms of communicable
diseases; foster care/adoptlon assistance; Attomey General discretion programs
(soup kltchens)
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The Attorney General with the Secretary of HHS must issue regulations within

180 days requiring verification that alien applying for public benefits is a qualified | ;
alien and eligible for such benefit. States administering federal public benefits ‘
must comply with the verification system within 24 months. Authorizes such -
sums as may be necessary: to carxy out this section. '

~ +

No state or local govermnent enuty 'may be prohrblted or restricted from
communicating information to the INS about the immigration status of an alien in
the U.S. |

Definitions: Federal means-tested public benefit programs: Cash, medical,
housing, food assistance, and social services of the federal govemment in which
eligibility of individual, household, or farmly eligibility is based on income,
resources, or financial need.

-
-

Exceptions: :
-- emergency med1ca] assistance;
-- short-term, non-cash, in-kind emergency disaster rehef
-- National School Lunch;
-- Child Nutrition;
-~ public health assistance for immunizations and testmg and treatment of
symptoms of communicable diseases; ,
-- foster care and adoptlon assistance (unless parent is quahﬁed alien subject
to S-year bar);
-- programs specified by the Attorney General (in-kind, etc.);
higher education;
-- means-tested programs under ESEA;
-- Head start;
-- JTPA
.. == State or local means-tested programs any grant, contract, loan, -
professional license; any retirement, welfare, health, disability, public or assisted
housing, post secondary education, food assistance, unemployment benefit, or
~ similar benefit provided to an individual, household, or family.

A "qualified alien is defined as a lawful permanent residents, refugees, asylees,
parolees after 1 year; those whose deportation is withheld.

Elaine Ryan, APWA (202) 682-0100
Susan Golenka, NGA (202) 624-5967
Sheri Steisel, NCSL  (202) 624-8693
Draft analysis prepared August 1, 1996
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~William Raspberrv

Isi 1" permmed t
- word abaut the welfare reform bill
that President Clinton has reluctantly
agreed togign?
Vietually all the people 1 call friend
are convinced that the legislation is
. an ahbomination that will make life
tougher for those already struggling
for their daily bread, saddle the states
. with new costs while reducing the
. federal money available to them and
» condemn a million additional children

.z.m poverty.

i What is there to be hopeful about?

... Let me say at the outsct that ] have
waiot of problems with this bill, includ-
ving the fact that it assumes the avail-

* . ability.of jobs that may not existand , |

:nakes scant provision for child-care
rensts for those erstwhile welfare re-

cipients who do manage to find work.
. Nor do | believe President Chinton,

who rode into office promising to “end

welfare as we know it,” thinks thisisa

-~good bill. My guess is that, as with

--Bob-Dole and his tax-cut proposal. he
sees it as 3 politically useful ideg e
onte that makes him seem tough and
willing to carry out his commitments,
that sort of thing.

But if | doubt Clinton’s good faith in

- signing the reform measure (which
Dole says ke authored), I also doubt
the doornsayers who see the legisla-
tion as a frontal assault on the poor.

There will be some suffering, no-
douht about it. Anylegialation that
assigns an end-point for government’

_ asdistance will cause some suffering
on the part of those who don't {or
can't) take advantage of the interim:
The sheriff’s eviction team will leave
same families homeless, even if they
have kngw for a full yesr that evic:

' tion was coming. What we don't know
is bow many famibes will read the
eviction notice and pay the reat, find
a new place, take 2 pew job or double
up with friends.

Slmdmy. we dan't lmnw—because V

it is unknowable in advanoe—how -
many present welfare recipients will
make serious new efiorts toward self-
sufficiency as a result of this legisla-

. tion, or how many prospective recipi-
ents will look first to private sources

- of support, or how many people. will,

. knowing that welfare might not be
there for thermn, change the behavior
that gught land them in need.

You may not believe that old ca-
nard about womea having babies in
arder to get & welfare check (or

- young gitls having babies in order to

;8- 8-96 ;. 3:27PM

" Worse Than Welfare
- As W &W
"{’f N

I?

gain cmancpauon from their fams-
lies). But isn't it likely that some peo-
ple at least will take greater care not
to have more bables than they can
care for i there is no assurance that -
welfare will take care of them? Isn’t it
fikely that marriage might becorne 2
more atiractive alterpative for young
women who know they will need help
caring for their children? Izn't it kikely
that some women will be Jess likely 1o
become sexuslly involved with men

© whoare, bywohdlemorxm—
. tude, ineligible as hushands? Isn't it
~ tikely that organized religion will take -

a larger role in providing help (eco-
nomic as well as spifitual) for soci-
etry’s needy? And isn’t it likely—or at
Jeast possible—that the Jegislation
that strikes us a8 80 punitive may help
to restore the public dole to what
meost of us think it ought to be: emer-
gency reliel?

Nene of these outcomes will be uni-

versal, of course. Some people will,
after their welfare eligibility expires,
wind up homeless or worse, their job
skills or mental cordition being made-

_ quate for gainful employment. But

isn"t that a problem that’s easier to

“handle after you know the size of it? '

Even on the technical side, the end-
of-welfare legislation may e less

.. Draconian than it at first appears. It

has some interesting loopholes, in-
cluding a pravision that states that

. have received federal waivers to run

experimental programs—currently
43 out of the 50—may continue to.
run those program notwithstanding

the new legislation. In addition, states

. may not lose 33 much welfare money
- as it appears because they will be free

to shift federal money from other cat-
egories to pay welfare benefits or to
provide for job subsidies or day care.

The overall effect of the new rules
could be very bad, or neutral or even
good—jargely depending an whether
the governurs who run the state pro-
grams are bad, average or good.

T agree with those who think the

“present legislation goes too far. is

based an 100 many shaky assumptions
and will do harm. But more harm than
the present welfare system?

What gets lost in our anguished a1-

-gument is that welfare was broken

and we couldn't figure out how, start-
ing with the present system, to fix it.

Isn'tit just possible that we might
do 2 better job by tearing the whole
thing down and rebuilding it from
scratch?
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Summar} of Provisions-

Personal Responsnbility and Work Opportunity Reconclhatmn Act of 1996 (H.R. 3734)

“Prepared by the Office of the Assistant Secretary for Planmng & Evaluation, D.H.H.S.

Block Granting AFDC and J OBS The bill block grants AFDC, Emergency Assistance
(EA), and JOBS into a smgle capped enutlement to states. There i isa separatc allocation’
specxfically for child care. . S :

Individaal Entitlement: No individual guaranfee, but the state plan must have

. “objective criteria for delivery of benefits and determining eligibility” and provide an

“explanation of how the state will provide opportumues for recipients who have been

- adversely affected to be heard in an appeal process.” There are no provisions to give the -

Secretary authority to eniorce thxs reqmrcment.

- Time le1ts. Farmhes who have been on the rolls for 5 cumulabve years (or Icss at state

option) would be incligible for cash aid. States would be permitted to exeinpt up to 20%
of the caseload ﬁ-om the time limit. Exempnons from the time limit would be allowed for
individuals living on Indian reservatlons with a population of at least 1,000 and an.

" unemployment rate of at least 50 percent. States would not be permitted to use federal
block grant funds to provide noncash benefits (e.g., vouchers) to children that reach the
- five-year time limit. Title XX monies could be used to provide non-cash assistance to

families afier the federal time limit. State funds that are used to count toward the

. maintenance of effort requirements may be used to provide assistance to families bejrond
‘ the federal time limit, . : :

~ Block Grant Fundmg The total cash assistance block grant is estlmated tobe $16.4
billion for each year from FY 1996 to FY 2003 Each state would be allotted a fixed
“amount —- based on expendxtures for AFDC benefits and administration, Emergency _
- Assistance, and JOBS -- equal to the greater of: - (1) the average of federal payments for

these programs in FYs 1992-94; (2) federal payments in FY 1994; or (3).federal

payments in FY 1995 States could carry over unused grant funds to subsequent fiscal

years.

Work Requirements: As part of their state plan, states must demonstrate that they will
require families to work after two years on assistance. However, there are no penalties if
a state does not meet this requirement. A state’s reqmred work participation rate for all
families would be set at 25% in FY.1996, rising to 50% by FY 2002 (states would be
penalized for not meeting these rates). The bill provides pro rata reduction in the
participation rate for reductions in caseload levels below FY 1995 that are not due to

' ehglbmty changes The rate for two-parent tamxlles increases to 90% by FY 1999.
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. Single-parent rec1plents would be reqmred to participatc at least 30 hours per week by FY “
- 2000. Single parents with a child under age 6 would be deemed 16 be meeting the work
* requirements if they work 20 hours per week. Two-parent families must work 35 hours i
per week. Single parents of children under age 6 who cannot find child care cannot be '
penalized for failure to meet work requirements. States could exempt from the work
requirement single parents with children under age one and disregard these individuals in
the calculation of participation rates for up to 12 months. For two-parent families, the
second spouse is required to participate 20 hours per week in work activities if they
receive federally funded child care (and are not disabled or caring for a disabled child).
Individuals who receive assistance for 2 months and are not working or exempt {or the
work requirements would be required to participate in community service, with the hours
and tasks to be determined by the state (states could opt-out of this provision).

. Waivers: A state which had waivers granted under Section 1115 (or othcrwise relating
- to the AFDC program) before July 1, 1997 would have the optlon of continuing to
operate its cash assistance program under some or all of these waivers. If a state elected
this option with respect to some or all of i its waivers, the prowsmns of the welfare reform
legislation which were inconsistent with the continued waivers would not take effect until
_ the expiration of such waivers except that the new child care provisions would apply
immediately (bill lunguage is unclear; this section may be subject to different
interprefations). States-which have waivers approved after the date of enactment must
: also meet the work requirements, even if inconsistent. States operating their programs ,
. . under waivers woul'd‘still rece_ive their block grant amounts. ’ ‘

.. Work Activities: To count toward the work pequuement, individuals would be required
. to participate at least 20-hours per week in unsubsidized or subsidized employment, on-
the-job training, work experience, community service, 12 months of vocational training,
or providing child care services to individuals who are participating in community
~ service. Up to 6 weeks of job search (no more than 4 consecutive weeks) would count
toward the requirement, cxcept that states with unemployment rates at least 50 percent
above the national average may count up to 12 weeks of job search. Teens (up to age 19)
in secondary school would also count toward work requirement. However, no more than
20 percent of the caseload could count toward the work reqmremem because they were
~ participating in 'vocational training or were a teen parent in secondary school. Individuals

who had been sanctioned (for not more than 30f12 months) would not be included in the
denominator of the rate.

. Supplemental Funds: ’Ihe bill establishes a $2 billion contingency fund. State spending
: (by eligible states) on cash assistance and work programs above the FY 1994 levels (not-
including child care) would be matched at the Medicaid rate to draw down contingency
fund dollars. States could meéet one of two triggers to access the contingency fund: 1) an
" unemployment rate for a 3-month period that was at least 6.5% and 110% of the rate for
. ‘ the corresponding period in either of the two preceding calendar years.; or 2) a trigger
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based on food stamps Under the second tngger, a statc would be ehglble for the
contingency fund if its food stamp caseload increased by 10% over the FY 1994-1995
level (adjusted for the meact of the bill’s imimigrant and food stamp provisions on the
food stamp caseload) Payments from the fund for any fiscal year would be limited to
20% of the state’s base grant for that year. A state could draw down more than 1/12 of its

* . maximum annual contingency, fund amount in a given month. A state’s federal match

rate (for drawing down connngency funds) would be reduced if it received funds for
fewer than 12 months in any year. The bill also includes: 1) an $800 million grant fund
for states wuh exceptionally high population growth, benefits lower than 35% of the
national avcrage, or above average growth and below average AFDC benefits (no state
match) and; 2) a $1.7 bllhon loan fund.

Maintenance of Eﬂ'ort' 'Each state would be required to maintain 80% of FY 1994 state
spending on AFDC arid rclated programs, For states who meet the work participation

‘requirements, the maintenance of effort provxsmn would be reduced to 75%.

" Transfers: A state would be permitted to transfer up to 30% of the cash assistance block
- grant to the child care block grant and/or the Title XX block grant No more than one-

third of transferred amounts could be to Title XX, and all funds transferred must be spent

on cknldren and their farmhes whose income is less than 200 percent of the poverty line.

Penaltles The penames that could be mposed on states would include the following;:
(1) for failure to mect the work participation rate, a penalty of 5% of the state’s block
grant in the first year increasing by 2 percentage points per year for each consecutive
failure (with a cap of 21%); (2) a 4% reduction for failure to submit required reports; (3)
up to a 2% reduction for failure to participate in the Income and Eligibility Verification

. System; (4) for the misuse of funds, the amount of funds'misused (if the Secretary of

HHS were able to prove that the misuse was intentional, an additional penalty equal to
5% of the block grant would be imposed); (5) up to a 5% penalty for failure, by the
agency admmlstenng the cash assistance program, to impose penalties requested by the

‘child support enforcement agency; (6) escalating penalties of 1% to 5% of block grant

payments for poor performance with respect to.child support enforcement, (7) a 5%

~penalty for failing to comply with the 5-year lumt on assistance; and (8) a 5% penalty for
- failing to maintain assistance to a parent who cannot obtain child care for a child under

age 6. States that are penal 1zed must expend additional state funds to replace federal -
grant penalty reductions.

»Personal Responsnbﬂlty Agreement: States would be required to make an initial |

assessment of recipients’ skills. At state option, Personal Responsibility Plans could be
developed. .
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. Teen Parcnt Provisions: Unmarncd minor parents would be required to live with an
adult or in dn adult-supemsed semng and participate in educational and training
' acuvmes in order to receive assistance. States'would be responsible for locating or

assisting in locating adult-qupemscd settmg for teens, but there are no additional funds
for “second chance homes :

. - Teen Pregnancy The Secretary of HHS to establish and mplement a strategv to: (1)
: prevent non-marital teen; and (2) assure that at least 25% of communities have teen
.pregnam':y prevention prog’réms The Department will have report to Congress annually
' inrespect to the progress in these areas. No later than January 1, 1997, the Attorney
General shall establish and implement a program that provides research, educatxon and
training on the prevennon and prosecution of statutory rape.

. : Performancgv_Bonus to Reward Work: Thc' Secretary of HHS, in consultation with
' NGA and APWA, would be required to develop a formula measuring state performance
relative to block grant goals. States would receive a bonus based on their score on the
measure(s) in the previous year, but the bonus could not exceed 5% of the family
assistance grant. $200 million per year would be available for performance bonuses (in
addition to the block g:rant), for a total of $1 billion between FYs 1999 and 2003.

] » Family Cap° No provision. ‘States implicitly hawe complete flexibility to set family cap
: pohcy
«  Ilegitimacy Ratio: The bill establishes a bonus for states who demonstrate that the

number of out-of wedlock births that occurred in the state in the most recent two-year
period decreased compared to the number of such births in the previous period (without
an increase in abortions). The top five states would receive a bonus of up to $20 million

cach. If less than five states qualify, the grant would be up to $25 mﬂhon each. Bonuses
are authorized in FYs 1999 - 2002.

. Persons Convicted of Drug-Relnted Crimes: Individuals who after the date of .
enactment are convicted of drug-related felonies will be prohibited for life from receiving
benefits under the temporary assistance for needy families and food stamps prograrns.
Pregnant women and individuals participating satisfactorily in drug treatment programs
are exempted. States may opt out of this provision.

¢ Disability Definition for Children: Provides a new definition of disability for children.
- Under this néw definition, a child will be considered to be disabled if he or she has a
'mechcally determinable physical or mental impairment which results in niarked and sever
functional limitations, which can be expected to result in death or which has lasted or can
be expected to last for at least 12 months. In addition, this bill instructs SSA to remove |
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: . . references to maladaptive behavior as a medical criteria in its hstmg of impairments used

' ' for evaluating mental disabilities in children. All of these provisions will apply to new
claims filed on or after enactment and to all claims that have not been finally adjudicated
(including cases pending in the courts) prior to the enactment of the bill. SSA isalso
Tequired to rcdctcrmmc the cases of children currently rcccwmg SSI to determine
whether they meet the new definition of dxsabnhty '

. Redeterminations: Redeterminations of current recipients must be completed dunng the
* year following the enactment of the bill. The earliest that a child currently receiving SSI
* could lose benefits would be July 1, 1997, If the redetermination is made afier that date,
~ then benefits would end the month follov;'mg the month in which the redetermination is

. made. SSA is required to notify all children potenhally affected by the change in the
‘ _‘deﬁmtlon by January 1, 1997.

An addmona] $150 million for FY 1997, and $100 million for FY 1998 is authonzed for
cormnmng disability reviews and redetenmnanons

* - DBenefits: For privately insured, msntutmnahzed children, cash benefits would be limited
* 1o $30 per month. Requires that large retroactive SSI payments due to child recipients be
deposited into dedicated savings accounts, to be used only for certain specified needs

" appropriate to the child’s condmon

. Provides that large retroactive bcneﬁt amounts would bc paxd in installments (applies to
children and adults). . :

. Child Support Enforcement Program: States must operate a child support.
" enforcement } program meeting federal requu-ements in order to be eligible for the Family
Assistance Program. Recipients must assign rights to child support and cooperate with
. 'paternity establishment efforts. Distribution rules are changed so that families no longer

_ on assistance have priority in receipt of child support arrears. Current law $50 pass-
* through is not required. ~

. Estabhshmg Paternity: Streamlines the process for estabhshmg patcnnty and expands :
* - the m-hospztal voluntary paternity establishment program.

» . State Requlrements' The bill requires states to establish central reg1stnes of child

~ support oiders and centralized collection and disbursement umts Requires states to have
expedited procedures for chzld support enforcement. :
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. . Establishes a Federal Case Registry and Natxonal Dxrectory of New Hires to track
obhgors across states lines. Requires that employers report all new hires to state agencies

~and new hire information to be transmitted to the National Directory of New Hires.
- Expands and streamlines procedures for dircct withholding of child support from wages.
Provides for uniform rules, proccdures and forms for interstate cases.

Requlres states to have numerous new enforcement techmques, including the rcvocatxon
of drivers and professxonal licenses for delinquent obligors.

Provides grants to states for access and visitation programs.

. SSI and Food Stamps' Most legal 1mm1grants (both current and future, and including
© current recipients) would be banned until citizenship (exemptions for; refugees/asylees,
buit only for first 5 years in country; veterans; and people with 40 quarters). Cut-off

current recipients 1mmedlately based on rolling redeterminations within a year after
enactment. :

e Medicaid, AFDC, Title XX Social Services, State-funded Assistance: States would
. ‘ have the option to ban until citizenship most legal immigrants already in the U.S.,
: mcludmg current recipients (with same refugee/asylees, et.al. exemptions as abovc)
Current rempwnts would be ehgxble to continue receiving beneﬁts until January 1, 1997.

o Fumre Tmmigrants (entering after enactment): Must be banned for five years from
most federal means-tested programs, including Medicaid (exemptions below).

. New Verification Requirements: Imposed on all applicants and on virtually all federal,
~ state, and local programs in order to deny all benefits to non-qualified (or illegal ) alicns
(except: emergency medical; short-tcrm disaster; limited pubhc'hcalth for immunizations
. and communicable diseases; non-proﬁt in-kind community services such as shelters and
. spup htchens, certain housing programs; and school lunches/breakfasts if the child is
eligible for a free public education). States would have the option to provide or deny
WIC and other child nutrition and. commodity benefits, Definition of qualified alien
more narrow than current PRUCOL and .Admmmtmnon s proposal. Not later than 18
. months afier enactment, the Attorney General in cqnsultation with the Secretary of Health
: and Human Services shall issue regulations requiring verification. States that administer a
- program that provides a Federal public benefit have 24 months after such regulations are
issued to lmplement a verification system that complxcs with the regulations.
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‘ . . - Deeming: For sponsors/immigrants signing new, legally binding affidavits of support
-(which are to be promulgated by the Attorney General 90 days after enactment): extend
deerning until citizenship; change deemmg to count 100 percent of a sponsor’s income
- and resources; and expand the number of programs that are required to deem, including
Medicaid (exemptions below). These rules are effective immediately with regard to
* programs that currently deem, and eﬁ‘ecuve 180 days after enactment for programs that
do not currently deem. However, since the new deeming rules apply only to
. sponsors/immlgrants who have sxgned thie new affidavits of support, and new entrants are
generally barred from receiving benefits for their first § years in the country, these new .
' deeming rules and effective dates will be relatively irrelevant in practice.

. Exemptlons (from S-year ban on future immigrants and deeming):

People Exempted Reﬁxgees!’asylees, veterans, and Cuban/Haman entrants recewmg
refugee/entrant assistance. -

o Programs Exempted: Emergency medlcal short-term disaster; school lunch; WIC/child
_ nutrition; limited public health for 1mmumzatmns and communicable diseases; payments
~ for foster care; non-profit, in-kind commmnty services such as shelters and soup kitchens;
. programs of student assistance under Higher Education Act and Public Health Service

* Act; means-tested elementary and secondary education programs; Head Start; and JTPA.

. Provisions: Block grant provisions have been dropped. Current provisions are: (1)
authority for statés to make foster care maintenance payments using I'V-E funds on behalf
of children in for-proﬂt child care institutions; (2) extension of the enhanced federal

" match for statemde automated child welfare information systems through 1997; (3)

~ appropriation of $6 million per year in each o FYs 1996 - 2002 for a national random

~ sample study of abused and neglected children; and (4) a requirement that states consider
" giving preference for kinship placements, provided that the relative meets state standards.

Title VI: Child C

o Fundmg The bill authonzes $13.9 billion in mandatory funding for FYs 1997-2002.
~ States would receive approxrmatelv $1.2 billion of the mandatory funds each year, The
_ remainder would be available for state match (at the Medicaid rate). Requires states to
maintain 100% of FY 1994 or FY 1995 child care expenditures (whichever is greater) to
draw down the matching mandatory funds. Also authorizes $7 billion in dxscrenonary
- funding for FYs 1996-2002.
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. e Health and Safety Protections: Rctams currcnt law reqmrement that all states establish

‘ : - health and safety standards for prevention and control of infectious diseases including
uumumzatlons bmldmg and physical premises safety, and minimum health and safety
tralmng ' Health and safety protectxons apply to all federally ﬁ.mded child care. .

;& Quality: Provides not less than 4 percent of the total consolidated mandatory and A ;
' - discretionary funds. Appropriate activities under this set-aside include consumer o
education, enhancement of parental choice, and improvement of the quality and :

avaxlablhty of child care (such as resource and referral semces) _ !

. Entltlement to Child Care' 'I'he bill provides no child care guarantee, but single parents
"~ with children under 6 who cannot ﬁnd child care would not be penalized for fmlure to
engage in work actwmes ‘

iti

e Alien Eligibility: Thebill makes individuals who are eligible for free public education -

 benefits under state or local law also eligible for school meal benefits under the National

School Lunch Act and the Child Nutrition Act of 1966. States would have the option to
provxde or deny WIC and other chﬂd nutrmon beneﬁts '

. Relmbursement Rates: Eﬁ‘ecnve for the summcr rof 1997, reduocs maximum
. " reimbursement rates for institutions participating in the Summer Food Service Program to
$1.97 for each Iunch/suppcr, $1.13 for each breakfast, and 46 cents for each ‘
snack/supplement Rates: are, adjusted each J anuary and rounded to the nearest lower
cent. ' S . : A

Restructures reunbursements for family or group day care homcs under the Child Care
.. Food Program to better’ target benefits to homes serving higher proportions of children
- . below poverty and reduces rexmbursement rates for tier I homes to 95 cents for
V lunches/suppers, 27 cents for breakfasts and 13 cents for supplements

Rounds down to the nearest cent when mdexed the rexmbursement rates for full price
‘meals in the school breakfast and school lunch programs and i in child care centas, and
mtes for the special rmlk and commodxty assistance. programs.

. o Other Provisions: - Elunmates School Bxeakfast start-up and expansion grants Makes
fundmg for the Numtlon Education and 'I‘rammg (NET) Program dtscretxonary
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°« Alxen Eliglblllty Most legal i nmmgrants (both curnent and ﬁmzrc and including current
recipients) would be banned until cmzenslnp (exemptions for: refugees/asylees, but only
for the first five years in the U.S.; veterans; and people with 40 quarters of work). Cuts
off current tecipients immediately based on case redeterminations within a year. Future
immxgrants must be banned for ﬁve yéars (same € exemptxons as noted earlier).

~ For sponsors/unmxgrants sxgnmg new legall) binding affidavits of support; extends
decrmng until citizenship; and changes deemmg to count 100 percent of sponsor’s
income and resources. .

. ‘Maximum Beneﬁt Levels Reduces maximum benefit Ievels to the cost of the Thnﬁy
Food Plan and maintains mdexmg

. » - Income and Deductions: Retams the cap on the excess shelter deducuon and scts it at
$247 through 12/31/96 $250 from 1/1/97 through 9/30/98; $275 for FYs 1999 and 2000;
and $300 from FY 2001 on. Fréézes the standard deduction at the FY 1995 level of $134
for the 48 states and DC, and makes similar reductions for other areas. Includes as
income for the Food Stamp Program energy assistance provided by state and local
government entities. Lowers the age for excluding from income the earnings of
elementary and secondary students from under age 22 to those who are 17 and under.

" Requires individuals 21 and under lwmg with a parent to be part of the parent’s
household. ' 4

¢ WorkRequirements and Penaltles Estabhshes a new work requirement under which

. non-exempt 18-50 year olds without children would be ineligible to continue to receive
food stamps after threc months in 36 unless they are working or participating in a
workfare, work, or employment and training program. Individuals may qualify for three
additional moriths out of 36 if they have worked or participated in a work or workfare
program for 30 days and lose that placement. Permits states with waiver requests denied
by August 1, 1996 to lower the age at which a child exempts a parent/caretaker from food
stamp work rules from 6 years to 1 year old.

.« Program Integrity and Additional Retaller Management Controls Doubles recipient
- “penalties for fraud violations to one year for first offense and two years for second
offense; permanéently dlsquahﬁes individuals convicted of trafficking in Food Stamp
' benefits of $500 or more; disqualifies for 10 years those convicted of fraudulently .
receiving multiple benefits; mandates state participation in the Federal Tax Refund Offset
Program (FTROP); allows retention of 35% of collections for fraud claims and 20% for

~ other client error claims; and allows allotment reductions for claims arising from state
: dgcncy eIo1S. :
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. The bill also requires a wamng period for retaﬂers demcd approval permits :
disqualification of retailers disqualified under WIC; expands criminal forfeiture; permits
- permanent msquahﬁcam)n of retailers who intentiopally subxmt falsﬁ‘ied apphcan ons;
. and improves USDA’s abxhty to momtor authonzed stores. .

. | Child Support: Gwe.s states the option to require cooperation with Child Support
- Enforcement agencies for custodial and non-custodial parents. Permits statesto .
disqualify non-custodial'parems with child support orders who are not paying support..

.. Work Supplementahon Permits private sector emp]oymcnt 1mt1at1ves that cash-out
o bcncﬁts to certain employed parhclpants ' :

. Program Flenluhty and Sxmphﬁcauon. Sxmphﬁeb program admmxstratxon by
- expanding states’ flexibility in setting customer service requirements.  Allows states to
submit standard cost allowances to use in calculating self-employment income;

: elmnnates federal standards applying to hours of office operation; deletes detailed federal
requirements over apphcatmn form; deletes detailed federal customer service over areas
such as toll-free telephone numbers; extends expedxted service processing period to seven

~days and extends expedited service only to homeless persons who meet financial criteria;
‘makes use of the income and eligibility verification system (IEVS) and the immigration

. status verification system (SAVE) optional; permits states to determine their own training
needs; and authorizes the Simplified Food Stamp Program, through which states can

~ employ a single set of rules for their state cash assistance programs and the Food Stamp
Program. Expands Food Stamp waxver authority to permit projects that reduce, within set
parameters, benefits to familics. Cash-out of benefits is prohlbzted under the new waiver
authontv »

. Asset Limits: Sets and ﬁeems the Fair Market Value for the \'emcle allowance at $4650

. - EBT: Requires EBT nnplemenlauou by all states by October 1, 2002, unless waived by
USDA. Exempts Food Stamp EBT from the requirements of Regulation E.

»  Commodity Programs: Consolidates the Emergency Food Assistance Program and the

-~ Soup Kitchen/Food Bank Program; provides for $100 million in mandatory spending in
the Food Stamp Act to purchase commodmea Prov:des for state option to restrict -
beneﬁts to-illegal allens ' :

*  Title XX -- Social Services Block Grant: Annual funding for the Social Scrvices Block
' . Grant would be reduced from $2.8 billion in FYs 1990- 1995 to $2.38 billion (15%
reduction) in FYs 1996-2002, and returning to $2.8 billion in FY 2003 and each
‘succeeding fiscal year, Non-cash vouchers for chaldren that become ineligible for cash
assistance under Title [V-A tlme lumts are authonzcd as an allowable use of" Txtle XX
funds. o

. August 9, 1996 (10-38am) A D . '. ‘page 10
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Abstinence Education: Siartmg in FY 1998, $50 million a year in mandatory funds will
be added to the appropriations of the Maternal and Child Health (MCH) Block Grant.
The funds would be allocated to states using the same formula used for Title V MCH
block grant funds. Funds would enable states to providc abstinence education with the

. option of targeting the funds to high risk groups (i.e. groups most hkely to bear chﬂdmn
’out-of-wedlock) Education activities are explicitly defined. ,

Drug Testing: Nothing in federal law shaﬂ prohibit states from performing drug tests

on AFDC recipients or from sancuonmg rec1pxents who test positive for controlled
substances. :

August9, 1996 (10:38am) o ) o A " page 11
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%eﬁ‘m}' father first caxﬁé to Congress iﬁ 1930's, his philosophy about the_role of the federal
government was to be there to help péople wﬁen the;s.f couldn’t help themsélves. He believed that '}
as a federal legislator his job was to be the voice for thé people of our natic}n who don’t have a

voice and work to pass legislation that would assist people in need. It is to the ?resident and

my legislative cplleagues who share tbat'-philosephy that we owe i‘hé survival of the Medicaid
program, the health and long-term care insurance program for 37 million seniors, people with
disabilities, children and their motbers. | |

Less than a year ago, ihe ‘Washington Pkﬁst and newspapers around the coﬁni:ry carried the news

that Medicaid hé.d been repealed. ‘Under the guise 6f balancing the budgét, thé' Republican
extremists led by Newt Gingrich and Bob Dole an;i urged on by a group bf Republican

Govemors, ﬁied'to' tum the Medicaid health insurance progrgm into. a Eloc,k grant piggf bank for
thernselves. ' By eliminating the fedezailyenforceable guarantee; cutting billions from the

program, and limiting federal dollars to states regardless of economic recession or increased

need, Republicans effectively voted to terminate federally guaranteed health and long-term care
éoverage for 37 million Americans. Even as recently as last week, when Medlcaxd}vas
ostensibly “off the tai:le”, bm‘ie& in thé welfare bill v;fere provisions to 'end’ a portion of this

guarantee—protections for poor children and their mothers,

Today, | am proud to say that the Republicans were unsuccessful and they have been forced to

hear the voice of all Americans in support of the Medicaid safety net. Who among us doesn’t

know someone with a disabled child or parént in 2 nursing home who cannot afford the |

outrageous cost of care? That Republicans heard that voice is testimony to the dedication and

1D . PAGE
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pérsistencg of the President émd a éroup of fighters that included elected officials and a’%éam of
advocacy groups who refused to give up. “

Early in the budget de:béte, a Agroui)’of “Blue Dog’l’ Democrats in the I-’Iousewléaderé in the
balanced budget fight—made it clear that the Medicaid rép'eal-wés ﬁs:célly irresponsible. .As .
guardians of the federal trust, thesé legislators believed that federal funds ;houid not be made
available without clearly establishéd and enforced criterié for their use--that is speciﬁcatioﬁ of
who should be covered for what services. At the same time, the Commerce commlttee’
Democrats, althéug,h outnumberéd by the Republicans in,x;ote;s, continued their rcllenﬂe;ss' attack
in hearings and markups, to put faces 01; the people who would lose coverage under the

Republican’s bill. .

Midway through tixe debaté, Senators Chafee .an'd Breaux picked up the mantel,, leading Senate

’ Dénwér:its and a small band of Republicans. Their efforts to bridge partisan differences and
their rélentless desire to protect vulnerable populations made clear that a Medicaid “guarantee” |
had to mean a federally enforceable guarazztee, toa deﬁned set of beneﬁts‘ for spe:cxi\if
populations. Fiﬁally, modc@te Republicans in the House joined the band of Waniqrs to assert

that the changes which the Republicans tried to push in the “middle of the night’;through welfare

. reform were unacceptable. The Republicans were once again forced to accept the fact that the

majority of the members of Congréss had heard these voices and wanted to protect bealth and

long-term care for vulnerable Americans.

Throughout the debate, the President has stood firm behind Medicaid’s federal guarantee of
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. meaningful health care protection. Each time he vetoed the Repubiicans" balanced budget, he
made it clear that balancing the budge:t did not requue Medxcald’s repeal Medrcaad was to
. remain the guarantee of health care coverage that many A.mencam depend on. The Pres1d¢nt is

in favor of increasing health care coverage; be is NOT v;’illing to go backwards.

These mxﬁaveous eff;)rts réinind ﬁé of ﬂ:m fundamentél reason we are elected to pﬁblic office.
No one, if asked Jast year would have believ ed anythmg but thai the Republicans would have '
their way and this proaram would be repealed Instcad through the dedmanon ofa gmup of
courageous and pnnmpled warriors, the voices of tbe peoplc of our nation wereAappropnatciy '

represented. I am proud to have been a part of this eﬁfor‘t,:my father would’ ve been proud.
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NEWS RELEASE
For lmmediate Reledse

CATHOLIC HEALTH ASSOCIATION PLEDGES TO ADDRESS WELFARE REFORM
PROVISION JEOPARDIZING MEDICAID COVERAGE TO LEGAL IMMIGRANTS

WASHINGTON {August 8) -- The Catholic Health Association of the United States (CHA} is committed
tc address a major flaw in the welfare reform bill passed by Congress. The provision jeopardlzes Medicaid
coverage for legal immigrants.

Under the welfara legistation -- which President Clinton intends to sign -- current legal immigrants would
retain their Medicaid coverage until January 1997 after which time states can choose to continue or deny
them coverage., Future immigrants, however, are barred from Medicaid coverage for five years. After five
years, their Medicaid eligibility will be determined by their resources and income, as well as that of their
sponsors and spouses.

CHA strongly agrees with the Pres:dent s Judgment that this particular provision “has nothmg to do with
welfare reform ., and it [is] not right.” Ehmmatmg or restricting Medicaid eligibility for legal immigrants
who work and pay taxes denies them access to a basic and necessary safety net. The new welfare
legislation will also undoubtedly increase the financial burden on ‘many hospitals, including Catholic
facilities, which serve a disproportionate share of legal immigrants. These hospitals have a moral and legal
responsibility to serve those in need, regardiess of their insurance status, CHA is pleased that the
President is cammitted to addressing the serious defects in the welfare reform bill and urges him to
introduce corrective legislation before the end of the vear..

CHA is also pleased that the President insisted on the inclusion in the waelfare bill of a number of
significant protections for low income families and children. Prominent among them.is.a CHA-endorsed
provision, championed by Senators John Chafee (R-Rl} and John Braaux (D-LA}, that retains Medicaid
aligibility rules for AFDC-eligible mothers and children. Absent the provision, this vulnerable population
could have lost their Medicaid coverage. ~

Du.'ing the 104th Congress, CHA has fought to protect the integrity of the Medicaid program by
advocating guaranteed coverage (o a set of meaningfu! benefits for America’s poorest. CHA's continuing
opposition to block granting Medicaid is founded on our its conviction that a federally-enforced Medicaid
entittament is essential and must be maintained in federal law. CHA supports restructuring Medicaid to
allow states more flexibility in the design and administration of the program, but it must be accomplished
without destabilizing the delivery of health services to millions who depend on them.

The Catholic Health Association is grateful that the President earlier committed his Administration to
maintain the federal entitlement for Medicaid, Without this commitment, Medicaid surely would have been
repealed and raplaced by a block grant program without _guaranteed coverage

#ity
The Cathohc Health Association of the United States {(CHA) represents more than 1,200 Catholic-sponsored facilities and
organizations. The members make up the natlon s largest group of not-for-profit healthrare facilities under a single form
of sponsorship. v
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Introductivi

This analysis compares key i issues of current Medicaid law to the Medicaid-related
provisions contained in the Personal Responsibility and Work Opportunity Reconciliation Act of
1996 (P-L:'104- ). Tt also describes how the Act may affect eligibility for Medxcatd and
other health™ services of undocumented aliens and legal Li.§. residents

The new law is complex aﬂd cdixtains important ambiguities_. It may take months to reach
definitive answers on many of the questions raised by the Act.

1. Treatment of Medicaid
At first glance the Act appears to make relatively few changes in the Medicaid program.
The program is retained as an individual entitlement, since the House and Senate leadership
elected to delete the Medicaid block grant amendments ' from the reconciliation bill (which
contained the welfare reform provisions) prior to floor consideration. As a resuit, benefit, provider
quahhcatxon and payment, and nrher has:c structural provisions of law remain unchanged.

However, several provisions of the Act can be expected to have a major effect on
Medicaid eligibility. ,

. The Act significantly alters the SSI program for children; becausé of the link between
Medicaid and welfarc, these chingcs can be expeoted to affect children’s Medicaid

coverage as well.

. While the Act preserves Medicaid for persons who otherwise would lose coverage
following the loss of cash assistance, the bill also for the first time ends automatic .
coverage for persons wha receive I'itle 1V-A assistance. This change may have a major
impact on coverage and enrollment of millions of children and women.

' The Act dramatically revises existing wvcragc rules relsied 1o legally 1‘csid'enl aliens.
1 _SSl-rclated changes
The measure ehmmates an esumated 300,000 children from the SSI program by imposing

new restrictions on eligibility for assistance. Wdren who will be affected by these
changes have significant but not severe functional limitations (particularly mental disorders).

lPor a comparison of how the Mcdicaid provisions containcd in the Act would have altcred the program see Sara
Rowmhanm snd Tolie Damnell, A Camparison of the Hemee and Senate Medicaid Reform Bills, prepared for the Kaiser
Commission on the Fulure of Medicaid, July, 1996.

E1e'd . HqdHD MMD WdLC:€8 86, CT ong
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Some, but not all, of the affected children could be expected to retain Medicaid eligibility as
‘poverty-level children, but significant outreach and redetermination procedures will be needed.
Moreover, the Medicaid poverty-level program does not apply to children bom on or before
September 30", 1983. Emotionally and functionally impaired adolescents may theretore face
significant loss of coverage in states that. have not elected to cover all poor children under 19

The measure also eliminates SSI eligibility for certain legal resxdems These changes are
discussed at greater length below. '

ff r . -» 4 . A

The Act replaces Aid to Families with Dependent Children (AFDC) (the principal federal
welfare program for families with children) with a new block grant cash assistance program
known as Temporary Aid to Needy Families (TANF). TANF is coditied at Title IV-A, the title of
the Social Security Act in which the AH)( program currently ig codified. The effective date of
these changes is mly 1, 19972

In general, the new program is expected to result in a significant decline in the number of
Title IV-A recipients ( a5 many 48 30% 10 40% of the cuggent Title IV-A caseload would lose-
Uenefits over time according to Congressional Budget Office estimates). Because of the historic
link between Title IV-A and Mcdicaid (Title IV-A recipicnts automatically qunhfy for Medicaid
without a scparate application), the Title IV-A changes could have resulted in a significant loss of
Medicaid coverage among former AFDC recipients (particularly non-pregnant women and older
children, who would not have an a.ltemauve eligibility pathway). -

In order to prevent this result the Act amends the Medicaid statute to provide that “any
reference in this title |[Medicaid] . to a provision of part A of ‘(itle IV ._inchiding income and
resource methodologies under such part...shall be considered a reference to such a provision as in
effect on July 16, 1996"." The Act further provides that for purposes of derermining eltgibiitry
Jor persons receiving Title IV-A berefits, individuals shall be treated us receiving Title IV-A

assistance only if they continue to meet the AFDC eligibility standwds in place as of July 16,
19%6.

This provision has two effects. First it prevents the loss of Medicaid eligibility for persons
who would otherwise lose Medicaid as a result of the loss of Title IV-A benefits following the
implementation of TANF. Second, ho;ivever, the law prevents states from automatically

I 104- |, sec. 116

L. 104- sce. 114, o
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A provxdmg Medicaid to any TANF recipient and requires a separate eligibility determination for all
TANF recipients m order to delermine if these individuals also met Title IV-A criteria in effect as
of July 16*; 1996.* In other words, the law appears to require a separate Medicaid ehgxblhty
determination process in t.hc case of families with children,

This change in the structure and operation of Medicaid may have major consequences.
Currently one third of all Medicaid recipients (and more than half of all children) receive Medicaid
automatically and without separate application, incident to their weltare payments * However, for
budgetary reasons, rather than maintaining automatic coverage for all IV-A recipients and
creating A new mandatory coverage group of former I'V-A recipients (AFDC), the Act eliminates
automatic enrollment of welfare beneficiaries and while retaining existing eligibility and coverage
rules. ¢

The following issucs would appear to be key ones as the Title IV—A—rclatcd Mecdicaid
amendments are implemcnted in statcs:

n Automatic coverage versus separate applications: The effect of the Medicaid.
amendments appears to be bifurcation of the application and enrollment process for AFDC
beneficiaries. An important issue is whether the Department develops a procerre for the
automatic enroliment of persong in states whase TANF programs are no more liberal than
their AFDC programs as of July. 16, 1996.

" Application of the amendments in states with federal demonsirativns: tie application
of these changes in stales with fedeially approved Section 1115 AFDC and Medicaid
dewunsications will need clarification (this issue is discussed at greater length below).”

. Redetermination versus termination: The Act provides that the cligibility standards for
Mcdicaid are those that were in effect as of July 16, 1996. Under existing federal
Medicaid regulations, states will be required to redatermine eligibility for beneficiaries
rather than simply terminate coverage and require beneficiaries to reapply for medical

/

*At their uptian states may rolt back eligibility standards to May 1, 1988 levels. States may increase eligibility levels
at rates equal to changes in the CPL PL. 104 sec. 116(b). :

%42 CFR sec. 435.909 (a)

*CBO budget estimates undoubtedly had an impaet on this decision, although it is unclear whether the CBO toak into
account the costs associated with a separste eligibility determination process. Nor iy it clear whether CBO scored de-
linkago 23 & moncy-aaver (which it can be assumed to be, since a cartain propartion of resipicnts oan be expeoted to
enrcll only in ane program).

ETCd : dcdHD MMS HLSBC:ER 96, 4T oMY
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assistance.” In the absence of redetermination procedures, the number of persons losing
Medicaid coverage as of July, 1997, could be ennrmous. These individuals would be
permitted to reapply for assistance under the Iuly, 1996, standards but might experience a
number of months without coveraga

. Medicaid applications for Title IV-A recipients [ollowiug welfare reform: As noted,
states bave the uptivn of using a unified application form for TANT and Medicaid. It will
be important to determine which states in fact develop such & form and elect to estabhsh a
scparate process for determ.\mng Medicaid covemge

. Coverage of former welfare re:lplents° The Act permits states to replace July 1996,
coverage levels with May 1988levels. It will be important to know how many states in
- fact roll back coverage standards,

+  Conditioning the receipt of Title’ IV-A (TANF) assistance on the non-receipt of
other assistance. States are frec under TANF to establish eligibility requirements.
Nothing in the TANF provisions would appear to prohibit a state from conditioning the
receipt of cash assistance on the nun-receipt of other forms of means-tested public
ussistauce. For example, in order to conserve cash aid for the ncediest families in an effort
to absorb federal payment reductions, a state might clcet to preclude cash benefits to
persons who cleet to receive food stamps, Medicaid, child care, or other forms of in-kind
assistance.

. Changing stnndardl and methodologies Under current law, the same tinancial rules
that are used to measure income and resources for AFDC: are used to measure income for
other “related” non-cash-assistance eligibility groups, most notably poverty-ievel children

. ... and pregnant women. Thus, for example, in determining eligibility for poverty-level
.children, states must deduct from family income amounts paid for child care or work-
related expenses. The act requires states to continue to apply to these groups the same
“methodologies and standards™ used as of July 16, 1996. However, states have the option
to either update these standards and methodologies or to roll back their standards and,
methodologics to thosc that were in effect as of May 1, 1988.! It will be important to
ascertain the extent to which states alter existing financial eligibility rules for both cash and

742 CFR sce. 935.916 sce. (s) and (o) provide thet Mediosid sgencics must “rodetermise tho oligibility of Modicaid
recipients, “with respect 10 cirenmatances that may change”, when they raceive “infarmation ahowt a changes in s
recipient’s circumstances”, The enucunenl of 8 luw reyuiring the upplication uf new eligibility criteris would sppesr &
oconstitate such s change. It is possible, howsvar, that the rule is intended to cover enly changed faotva! circumstances
that would trigger the right 10 3 pre-termination hearing, rather than changes in broadly applicsble legst standards,

p1104- , ses, 114,
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non-cash assistance recipients.
3. Medicaid Coverage of Non-Citizens
The Act makes major changes in the treatment of aliens under Mcdicaid.

Current law: Under neither undocumented aliens nor nonimmigrants (tourists, students,
etc.) Are eligible for most forms of means tested public assistance (AFDC, SSI, food stamps and
Béusing assistance). Such persons are entitled to Medicaid coverage for emergency care,
however, if they otherwise meet the program qualification requirements. Permanent (/.S
residents as well as immigrants are eligible for Medicaid and other welfare benefits. The Act
retains existing rules for treatment of undocumented persons and non-immigrants but makes
broad changes in coverage of legal residents. .

The Act identifies certain classes of legal residents as “qualified aliens”. The term
“qualificd alien” is defined as persons lawfully admitted for permancnt residence, asylees,
refugecs, persons paroled in to the U.S¢ for at least one year, persons whose deportation has been
withheld, and persons granted conditional entry. * Certain “qualiﬁed aliens” currently in the U.S.
are eligible for public assistance. Qualified aliens who enter in the future are banned from
virtually all public benefit programs including both means tested entitlements and other federal
public benefit programs funded on a dxscretmnary basis (discussed sepavately helow).

;L_Ixmment of legal residents: mxo.are_quahﬁmalmns_anmmﬂmmwne
" Us.k

Fut legal 1esidents who are qualified aliens Snd who reside the U.S. as of the date of
enactment, the following rules apply:

. SSI and food stamps. The only qualificd alicns eligible for SSI or food stamps arc

Legal residents with a Social Security-insured earnings history of at least 40
quarters;

Veterans, persons on active duty and their spouses and minor dependents

' Refugees, asylees, persons granted conditional entry into the U.S. and persons for

1. 104 Sec 451

p1. 104- . scc. 402
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whom deportation has been stayed.

Legal residents with no or limited work history (e.g., the elderly who worked at non-SSA
insured jobs or persons who immigrated as elderly persons) are barred from both
programs as are persons awaiting deportation hearings (these persons are not considered
qualified under the new deﬁnmon)

. Medicaid, TANF and Title XX Social Servlces Block Grant: Statcs have the optionto .
extend coverage to any group of qualified legal aliens currently residing in the U.S. ! but
must at a minimum cover the groups for whom eligibility exceptions are drawn for
purposes of food stamps and SSI (i.e., residents with an earnings history, asylees,
refugees, veterans and active duty persons and their families, and persons for whom
deportation is being withheld). . '

These provisions take effect on I anuary 1, 1997 so that states will have to make their
election over the next several months.

In the case of legal residents who are qualified aliens and who enter the U.S. on or after
the date of enactment such persons are banned from all means tested public benefit programs for a
period of five years. The term includes Medicaid except for the same emergency coverage
exception that applies to undocumented persons.”

In the case of persons who are qualified aliens states must deem the income and resources
of sponsors as available to the applicant. Sponsor income and resources must be deemed
available until the alien has worked 40 quarters. *

2. Treatment of Federal Health Programs F unded on a Discretionarj Basis

Under current law federal health programs funded on a dis_cretionary basis (e.g.,

! The law is unclear as to whether states could cover somne but not all qualified atiens for Medicaid under exigting
comparability and statewideness provisions. :

Zp1.104- ", sce. 403,
BpL.104. ;sce. 403(c) and 401(b)(1)(A) -

Yp 1. 104- , sec. 421,
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community and fxﬁgr‘ant‘healﬁh centers, famﬂy planning programs, local health agencies assisted
under Public Health Service Act and Social Security Act programs, programs under the authority

‘of the CDC, Ryan White-funded HIV programs, homeless health programs and so forth) are not
" required to make any determinations regarding the legal status of their patients. All individuals,

whether in the U.S. lawfully or otherwise, can use these programs. The new law appears to
change these existing rules for both und'ocumented persons and legal residents.
Undocumented persons: The new v law probibits the expcndlmre of any “federal public |
beneﬁt” funds on undocumented persons.- The term “federal public benefit” is defined as any
“grant, contract, loan professional license or commercial license provided by an agency of the

' United States or by appropriated funds of the United States.” ** The only health-related
‘exceptions to this ban on federal expenditures are for the following services::

<

- Medicaid coverage for emergenﬁ:y care;
» “public health assistance for immunization and for testing and treatment of symptoms of
communicable diseases whether-or not such symptoms are caused by communicable
disease”; and

- u programs And services specified by the Attorney General which “(i) deliver in-kind

‘services at the community level...; (ii) do not condition assistance on ...the individual
rempxent s income; and (m) are necessary for the protection. of life or safety

Legal entrants: Under the Act, no federal funds classified as “federal means tested public
benefits” may be used to serve new legal entrants into the U.S. during the five-year ban.!® The
term “federal means tested public benefit” is not defined!’, nor is it clear that the exclusion applies
to future legal entrants. **0.Cong Rec. S. 9400 (August 1,1996).”  Whatever definition ultimately is adopted,

PL.104- ,sec. 401
PL.104- |, sec. 401 and 403,
P.L.104- |, sec. 403.

" PL.104- sec.403. A Senate colloquy following the filing of the Conference agrecment attempts to clarify that
the legal entrant provisions are not to be interpreted to reach federal programs supported with discretionary funds, on the
grounds that were the Act to be applied in this fashion it would violate the Byrd rule. This rule, which is part of the
Senate rules on budget consideration, prohibits the Senate from including amendments o discretionary programs in bills

altering entitiement legxslanon, if such bill are part of a budget reconciliation package, as was the case with welfare
refcsrm i .

Cong. Rec. §-9400 (August l,, 1996). The impact of this colloguy on these provisions is unclear as of yet.
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CURRENT LAW

THE PERSONAL RESPONSIBILITY AND WORK .
OPPORTUNITY RCCONCILIATION ACT OF 1996

Basic Program Structure

» Madicaid entitles eligible persons tn coverags for e
defined set of benzfils end contalns exter sive provisions
“hat deser-be the scope of coverage that must te furrished,
“hez qualifications of prov.ders fumishing carz lo
seneticianies, and Lhe level of payment thst must bz mad= ‘o
sertain providers.

= Retaias the carert structire of “he Mizdicaid progrsm while
chanzing niles on sligbility for certain categories of ndividuals
and slt2ning sxrollmzrt and coverage precedures. ,

Trestment of Recipients of
Finaocisl Assistance under
Tile IV-A™ of the Sacial
Security Act

= All persons whe raceive essistimce under Tille [V-A

cumenily Aic to Families with Dependent Children:
tanaticaly gualify for Medicaid and reozive coverage
witlont a separate zp.vhcalmrn

» Eliminates provisions extending anborstic covearzge fo persoas
raceiving benefi s under Title IV-A (which effective 7/1/77
tecomes the Temporary Aid Ly Nowdy Families (TANF) .
program). Fersens receiving TANF will be inelizgiblz for
Medicaid unless they mee .!uly 16, 1996, Title L V-A Medizaid
cligibiity rules,

General Riles Regarding
Treatment of Former
Reciplents of Financial
Assistance under Title IV-A
_of the Social Security Act

* Medicaid dces 5.0t grovids coverage for formes rccipfenls
of Title 1V-A benzfits unless they fall into :kmgna ed
axtended coverage roups.

» Entitles formes Title T'V-A rec:p ents to con.inued coverage ss
Iorg as they continuz 1o meet “hz Tille TV-A cligibiity
requiretneats thl were meffect as of July 16, 1996, Siswes mey
ceny coveraze to pesons Wac €o not oooperste with TANF wor
requirennents (Lkis exclusionary option .s not permitied in cases
where the lamily riember (¢ be exc uded would qualfy for
coversge s a povery level =hild or pregaant woman).

z"'Aid 10 Fanilics with Dependent Childezn (AFDC) previously was oxcified af Ttz {V-A of the Sacial Security Ac. The Fersonal Respooab lily Act replaces
AFDC with a n2vw program entit.ed Terporasy Aiddo Ne=cy Famlies [TANF:.,
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ISSUE

CURRENT LAW

THE PERSONAL RESPONSIBILITY AND WORK :
OPPORTUNITY RECONCILIATION ACT OF 1996

Treatment of Children and
Adults Wha Do Not Qualify
for Cash Assistance under
Title IV-A but Who Are
“Related To” IV-A Families
with Children (e.g., '
“Poverty-level” Pregnant
Waomen and Children)

-« Slales must use the most closely related standards and

methodologies fo calculste income for these children and
adults. Title [V-A methodologies end standards used
under the AFDC program (such as deductions for child

- care and work expenses) spply in calculating income for

these groups.

+ States must continue to use the standards and methodologies that
were in effect under Part A of Title IV-A as of July 16, 1996.
Slales may update these standards and inethodologies in
accordance with the CP1 and may continue to use more liberal
standards and methodologics than these used to delermine cash
welfare eligibility. :

Trealment of Recipie;lts of
Financial Assistance under
Title XV of the Socisl

Security Act (Snpplemental |

Security Income (SSI))

"« Nearly alf persons who receive SSI are automatically

entitled (o Medicaid; in most states SSI recipients are
automulically enrolled in Medicaid. Several states exclude
disabled childven and certain dissbled and elderly adulis
from Medicaid under a tederal ophon (known a3 section
209(b)) enucted in 1972..

- Retains automatic eligibility rules for SS1 a5 well as the exisling
state option {o use more restrictive standards. However, tightens
SSI cligibility standards for disabled children without severe
functional impairments and eliminales SSI coverage for both
current and future legal residents wha do not fall within certain
classes of “quolified aliens™. Slales have the option to extend
Medicaid to current and future qualified aliens but may nol
provide Medicaid to children who formaerly received SSI unlr:ss
they meet the requirements of another ¢} lglblhty category (e.g., .
poverty-level children).

Medicaid Application
Procedares for Persons
Applying for Beth Title IV-A
Financial Assistance and
Medicaid -

« Stsles must use a single applicalion fonn for persons
applying for both AFDC and Medicaid.

= States have the option lo use a single application form for
persons applying for both TANF and Medicaid. :
: 1

Medicaid Application
Proeedures for Persons
Applyivg for Both Title XVI

. Financial Assistance aml

Medicaid

» States have the option of using a single application form
(i.e., the Social Security Adinipistratian SSI spplication
forma) for both programs. Approximately 16 stules require
SS1 recipients 1o file separate Medicaid applications.

“No change.
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ISSUE CURRENT LAW ' THE PERSONAL RESPONSIBILITY AND WORK
OPPORTUNITY RECONCILIATION ACT OF 1996

Elizibility of Otherwise « Coverage for undocumerted persons is sestriced 1o + No change.
Qualified Undocumented e.urgency coverage only. :
FPersons for Medicaid
Elizibfli¢y of Budocumented | » Norestiction. Feceral discretionary grant programs do * Probitits the use of svy “fedecal public benefit® (i.c., any fedexal
Persons and Lezal Resldents | notcontuin residency or alienzge tests goart, contract or lean or other federal zxpenditure) "o support
fer Services Funded with . ’ services lo endocinented pessors, with the “o lewirg exczptions:

Discretionary Federsl Funds

{ (e-g., grants noder the Public

Health Servic: Act and cther
discretionary granl .
pr\"grams)

emergency Medicakd oaverage; end public heelth essistance (otber
*han emergency Medicsid) for norcunjzations and testng and -
‘reairient of communicatle diszoses. The Attorney Senerat can
designee other prozrans as availas]z o undocumexted persons if
“hey deliver in-kind services af the communuy tevel, do nat
cenditicn the receigt of sssistance on locome, uxd are necessay
“or the proteciitn o Lie or sadety.

* Does oot slier existing rules wirh respect to eligiility Jo: federa.
srograms that ape not means tested eatitlements in the case of
jualified abens and other kegal resadents who reside in the U.S. 2t
-hz line of enacirent.

* Restricts the use of discrelionary grant funds in the case of new
sntrarls who arz qualified aliers W those uses approved for
ardocumenied persons. Other legal residents (pon-io-migranis)
sppear o be subject o the same ben thal applies 1o nndocunented

sersons. (Qelified aliens who are new enfraots arz slso efigitle
for ce-tain aiber fzceral fands, inclucir g hiealth professions
aducation training, ertain child nulnitioe programs, and lugier
adncation funding.
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CURRENT LAW

THE PERSONAL RESPONS|
OPPORTUNITY RECONCIL

Eligibility of Nen-Citizens for
State Public Benefits
Programs.

Slates may not apply citizeaship lests to state and locally
funded programs under the Constitution since regulation of
the treatment of non-citizens is an exclusive domain of
Congress.

« Bars persons who are not qualified :
present in the U.S. from state and loc
end authorizes states to bar certain cs
from coverage under state and local |




of 1996

BILITY AND WORK -
ATIONACT OF 1996

liens or otherwise legally
Ipublic benefit programs
egories of qualified aliens

JORrAMS.
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