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U.S. Department of Fuscice

Immigration and Naturalization Service

Office of the Commissioner 425 Eye Street N.W.
Washingron, D.C. 20536

MEMORANDUM FOR CAROL RASCO
ASSISTANT TO THE PRESIDENT FOR
DOMESTIC POLICY

FROM: DORIS MEISSNER
COMMISSIONER

I am away most of the week of July 18, so thought I would pass on in writing my thinking on how
we might proceed with the Urban Institute Study of costs of illegal immigration that is now being
finalized.

Steve Warnath, Lin Liu of OMB, and Robert Bach of my staff are preparing a draft policy memo
that analyzes Urban's work, outlines the policy questions it raises and makes recommendations the
administration might adopt. (Robert Bach is new to INS and a distinguished immigration scholar.
He and I were colleagues at the Carnegie Endowment, before I joined the administration. He will
be directing a newly-established policy arm at INS and is extremely knowledgeable about the
federal programs and issues Urban's work addresses. I consider him to be one of the most
qualified people in the country to handle this subject matter.)

In my view, their memo would lead to the following:

1. A meeting with the seven participating immigration states for a final discussion of
methodology and policy implications. (This meeting, however, might better be part of the
"rollout.") .

2. A meeting for you, me, and Chris Edley to be briefed and finalize recommendations in
preparation for a senior-level meeting among the affected Cabinet agencies.

3. A meeting of Deputies or principals from OMB, Justice, HHS, and Education that you would
chair to debate and hopefully adopt the policy recommendations that we advance (These are the
departments whose programs are involved.) Sign-off by the President or whatever additional
steps are required to formalize policy.

4. "Rollout" of administration policy on the costs of undocumented immigration. The methods
and scope are already under discussion. Crucial to rollout are:

0 Interagency policy discussion and decision-making need to be a parallel but distinct
exercise from determining the message and communications strategy.
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) Timing, in light of (a) appropriations and other legislation in the final stages on the Hill
that could be adversely affected by the numbers we put out; and (b) Barbara Jordan's
testimony on August 3 to give preliminary findings of the Commission's September report.
The administration will likely disagree with the Commission's views on the federal role
regarding costs of illegal immigration. Whether we go public before or after that
testimony is an important question.
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"EXECUTIVE OFFICE OF THE PRESIDENT

' flo-Aug-1994»06:i7pm; R

Lopor Rosalyn A. Miller

_FROM: - Stephen C. Warnath o
: Domestic Policy Council . ;

v : . N i

SUBJECT:  RE: Immigration - ... . - . o

Rosalyn -- o »

I dfoéped off my.memo'regarding Doris Meisaner.s recommendations .. .
for policy development on issues raised by the Urban. Institute

study. . . 4 :

" .The’ other neno. that contains a first-cut proposal for a policy
response that Bob Bach, Lin Liu and I have been working on was :
held up some when the Urban Institute report was sent back to -
correct errors in some portions of its methodology. We anticipate
having something that Carol can look at by mid-week next week.

" Thanks. Steve



August 10, 1994

TO: CAROL H. RASCO

FROM:  STEPHEN C. WARNATI§G“)

SUBJECT: Meissner Recommendations for Urban Institute Study
Roll-Out

Background

Doris Meissner provided to you the attached memo containing
recommendations for the roll-out of the OMB/Justice
Department/Urban Institute study. The roll-out schedule for the
study keeps slipping. Indeed, it seemed to slip before our eyes
at the DPC meeting when Doris said it was expected to come out in
late August and Alice Rivlin said it is now scheduled for
September.

Doris' Recommendation

The proposed steps in Doris' memo are generally consistent
with the roll-out strategy that has been discussed so far. I
attended a meeting, for example, where Leon Panetta expressed the
" absolute need to confer with the seven participating states prior
to the study's release. There have been a number of meetings
that Doris has attended -- chaired by OMB-- that have included
representatives from the most effected agencies to discuss the
issues involved in the study's roll-out from their perspectives.

Her suggested approach adds a deliberative step that
involves you specifically. She recommends that you lead a
discussion with deputies or principals from OMB, Justice, HHS and
Education to adopt policy recommendations that have been
previously agreed to by you, Doris and Chris Edley.

Discussion

I agree with the underlying premise of Doris' memo that the
Administration has to more fully develop the underlying policy
for the cost reimbursement issue. We have relied heavily on the
conclusory assertion that the burden is a "shared
responsibility." This is true, but our position requires more
development to be effective and also must be tailored to the
unique issues involved with education and health costs.

These issues will be specifically addressed in-depth by the
interagency working group, although not before the Urban
Institute study 1s released. The report's release will result in



a call for the Administration to articulate a better developed
position on these questions. '

It seems to me that the driving force of our position has
been primarily budgetary realities. The unstated logic of this
is somewhat fuzzy: there is no money available so it follows that
the Federal government simply cannot reimburse States and -
localities. Since the Federal government is not able to provide
more money, the funding responsibility cannot be 100% Federal.

While it is beyond dispute that there are severe budgetary
constraints, this is not a very satisfactory policy approach to
the issue. It actually raises a number of questions: If we had
more money, would we recognize an obligation to more fully
reimburse States? If it is a shared responsibility, what exactly
is the source of the State responsibility to pay for the
education and medical care of illegal immigrants? Even if the
States concede that there is a shared responsibility, how does
one set an equitable share?

Without a more evolved policy argument, we simply cannot
~effectively counter the enticing logic of the opposing view: The
Federal government is responsible for controlling the borders.
It has failed in that responsibility and the illegal immigrants
that have been allowed into the country are costing the States
huge amounts of money that is then unavailable to pay for needed
expenses of those who have proper claim to the limited financial
resources of the States.

Conclusion and Recommendation

The bottom line of Doris' recommendation is her suggestion
to elevate the policy discussion for the roll-cut to a higher
policy level. That is a worthwyhile proposal.

Initially -- when the report was to be released in July --
the concern was whether there was time to add the deliberative
steps that she suggests prior to the release date. If the report
will not be released until some time in September, then it would
be possible to do what she recommends.

I therefore would support the recommendations contained in
Doris' memo.

I spoke with Lin Liu about these recommendations and her
main concern was time. Otherwise, she agrees that Doris'
suggestions are consistent with what we would like to do in
preparing for the release of the study and would probably be
helpful to get to where we need to be on the policy issues.
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MEMORANDUM FOR CAROL RASCO .
ASSISTANT TO THE PRESIDENT FOR
DOMESTIC POLICY

FROM: " - DORIS MEISSNER . ,
-+ COMMISSIONER - ‘

1am away most of the week of Iuly 18, so thought I would pass on in writing my tmukﬁhg on how -
we might proceed with the Urban Institute Study of costs of illegal immigration that is now bemg
ﬁnahzed ' o o

~ Steve Wamath Lm Lm of OMB and Robext Bach of my staff are prepanng a draﬁ pohcy memo
.+ that analyzes Urban's work, outlines the policy. questions it raises and makes recommendations the
administration might adopt. (Robert Bach is new to INS and a distinguished immigration scholar.
He and I were colleagues at the Carnegie Endowment, before I joined the administration. He will
be directing a newly-established policy arm at INS and is extremely knowledgeable about the
federal programs and-issues Urban's work addresses: I consider him to be one of the most
quahﬁed people in the country to handle this subject matter ) : »

“In my vxew thexr memo would lead to the following:

1. A meeting W’lth the seven part1c1patmg mnmgratlon states for a final discussion of
methodology and pohcy implications. (Thls meetmg, however might better be part of the
= "roliout " :

T2 A meetmg for you, me, and Chris Edley to. be brlefed and fmahze recommendatlons in
preparatlon fora semor-level meetmg among the aﬁ‘ected Cabmet agencies. .

3. A meeting of Deputies or pﬁncipals from OMB, Justice, HHS and Education that you would"
chair to debate and hopefully adopt the policy recommendations that we advance (These are the -
departments whose programs are involved.) . Sign-off by the President: or whatever addmoaal
steps are requ1red to formalize pohcy : : : ‘

“Rollout" of adrmmstratxon policy on the costs of undocumented 1mrmgrauon The methods
. and sc:ope are already under discussion. Crucxal to rollout are: ,
o Interageney policy discussion and de'cisionamakmg‘ need to be a parallel but distinct
~exercise from determining the message and communications strategy.

200 o . ’ . dv0 DH : 9481 9719, 393@ 68T ¥6/817.0"



o - Timing, in light of (a) appropriations and other legislation in the final stages on the Hill
. that could be adversely affected by the numbers we put out; and (b) Barbara Jordan's
 testimony on August 3 to give preliminary findings of the Commission's September report.
The administration will likely disagree with the.Commission's views on the federal role
. regardmg costs of illegal immigration. Whether we go pubhc before or after that

' tesumony is an important questmn
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THE ADMINISTRATION'S IMMIGRATION PROGRAM:
AN AGENDA FOR CHANGE

Beginning with the announcement of the President's anti-smuggling initiative last June and broader
enforcement proposals unveiled in July, the Administration has developed a comprehensive immigration agenda.
Taken together, these initiatives significantly strengthen the nation's ability to manage the immigration system
effectively.

The Administration’s initiatives include:

., Southwest Border Enforcement

L A Multi-Year Plan, Beginning in FY 94, for Preventing lllegal Entry at the Southwest Border and Facilitating
Legal Entry that includes adding 1,010 new and experienced Border Patrol agents on the line by the end of
1995 and supporting their efforts with new and enhanced technology and automation.

-

.. Anti-Smuggling Provisions in Proposed Legislation that will significantly increase the govemnment's ability
to detect, prosecute and dismantle organized crime operations engaged in smuggling aliens.

° Citizens' Advisory Panel (CAP), being convened by the Commissioner of the Immigration and Naturalization
Service (INS) to review civilian complaints against INS employees, to assess systems and procedures for
responding to such complaints, and to provide recommendations to the Attorney General on ways to
eliminate the causes of legitimate complaints.

Detection and Removal of Criminal Aliens

. The Institutional Hearing Program (IHP), a cooperative state and federal effort, that permits INS to obtain
final orders of deportation before convicted criminal aliens complete their prison sentences, thus speeding
their removal upon release. IHP programs in Califomia and New York have been models that INS will -
duplicate elsewhere.

. An_Innovative Memorandum of Understanding (MOU) Between Florida and the INS to Expedite the
- Deportation of up to 500 Criminal Aliens through the governor's authority to commute sentencgs of non-
violent criminals.

. The Mexican Transfer Treaty Program Allowing for the Largest Ever Transfer of Criminal Aliens to Mexico
to complete their sentences there.

® The Law Enforcement Support Center Pilot Program, provides a powerful tool for identifying and processing
suspected criminal aliens by giving state and local law enforcement agencies a 24-hour contact with INS
computerized records.

Asvium Reform

° in March, INS Proposed New Regqulations that will Streamline the Asylum System with the goal of granting
asylum and work authorization within 60 days to meritorious claimants, and completing adjudication of claims
that do not meet asylum requirements within 180 days without granting work authorization. The Number of
Asylum Officers Will Be Doubled and One-Third More Immigration Judges Will Be Added.

Emplover Sanctions

.® Emplover Sanctions Enforcement Program will be Strengthened to Include Increased Measures to Combat
Fraudulent Document Purvevyors, Expanded Telephone Verification Services for Emplovers, and Additional
Personnel for Anti-Discrimination Compliance.




Naturalization

Funding for Naturaiization will permit INS to encourage and promote naturalization through additional INS
staff to handle increased applications, public education programs, and cooperative agreements with
community-based groups.

Costs of lllegal Immigration

The Office of Management and Budget is Coordinating an Analysis of the Costs of Immigration to the States.
This study involves the seven states most heavily impacted by lllegal immigration (Califomia, New York,
Florida, Texas, New Jersey, lllinois and Arizona).

The President Has Submitted a FY 95 Budget Amendment to Conaress to Establish a $350 million State
Criminal Alien Assistance Program within the Department of Justice. This program will assist those states
with proportionately high numbers of illegal alien prisoners to meet the costs of incarceration. -

INS is Providing Assistance to Federal and State Agencies to Verify Immigrants' Eligibility for Welfare and
Other Benefits. INS is working closely with the Federal Emergency Management Administration and
California's Department of Motor Vehicles to develop verfication procedures to aid those agencies in
implementing new legislation requiring applicants for federal disaster relief and Califomia drivers' licenses
to show proof of lawful presence in the United States.

Modernizing INS

The Administration Is Supporting Funding for Broad-Based infrastructure Improvements. Long-needed
investments in automation and new technology support all of the initiatives described above and will greatly
increase the Service's productivity and effectiveness. Key components include implementing an INS
service-wide information highway that will integrate a vanety of enhanced automated data bases, improving
electronic linkage of information among INS, Department of State, and Customs to prevent entry of
individuals who should not be allowed in the U.S., and enhancing positive identification of persons and
prevention of document fraud by incorporating biometnc information on INS documents.

Presidential Appointment to the Commission on Immigration Reform *

L

The President has appointed a distinguished Chair to the Commission on Immigration Reform,
Congresswoman Barbara Jordan. This Congressionally mandated body that is examining the impact of
current immigration law and policy, will make its first recommendations to Congress in September 1994.



EXECUTIVE OFFICE OF THE PRESIDENT

08~Aug-1994 10:49am
TO: Carol H. Rasco
FROM: Stephen C. Warnath

Domestic Policy Council

SUBJECT: immigration & DPC meeting

Carol --

Prior to the DPC meeting, I wanted to mention the status of two
immigration issues that Cabinet Secretaries have taken a
particular interest in:

1) The Attorney General continues to seek clearance as soon a
possible of the expedited exclusion legislation. I have not
gotten a response from Alexis on whether she is willing to 1lift
her hold. The A.G. is prepared to call Alexis if necessary to
discuss. :

2) Last week OMB cleared HUD regulations that Secretary Cisneros

has been very interested in. These regulations would restrict the
eligibility for HUD benefits of households containing illegal
immigrants - the "noncitizens rule." These regs will be published
soon for comments.

Several of the Secretaries -~ Shalala & Riley, in particular --
obviously have an interest in this area. (Barbara Jordan is
testifying tomorrow before the Ways & Means Human Resources
Subcommittee on the Commission’s recommendations regarding
benefits for illegal and legal immigrants and the welfare reform
proposal.

Let me know if there is anything else that would be helpful before
the meeting. Thanks.
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. . :
Mr Cha:rman members of the subcommlttee thank you for prov«dmg this -
opportumty to report on the work of the U. S Commlsswn on lmmlgratlon Reform

, The Commlssu)n was oreated to assess and make recommendatlons regarding -
the |mplementat|on and impact of U.S. 1mm1gratlon pollcy Mandated in the Immigration

Act of 1990 to submit an interim report in 1994 and a final report in 1997, the

- Commission has undertaken public heartngs fact-fmdmg missions, and expert

consultations to identify the major immigration-rélated issues facing the United States

- -today. lam pleased to share-our preliminary findings and recommendations with you

today. Our report, which will be submitted on September 30, will provide fuller details

- on these recommendatlons and the reasons we are maklng them

The process undertaken by the Commlssmn has been a oomplex one.

- Distinguishing fact from fiction has been difficult, in some cases, becausé of what has

become a highly emotional debate on immigration. We have heard contradlctory

testimony, shaky statistics, and a great deal of honest confusion regarding the xmpacts

- of immigration. Nevertheless we have tried throughout to engage in‘'what we believe is

a systematic, non- partisan effort to reach conclusions drawn from analysis of the best

- data. ava[lable The reoommendatlons that l present today have been adopted
unammously S . : :

Principles Underlying'Wor'k of the Commission

Certam basic prlnCIples underly the Commlssmn s work We decry hostll:ty and
A discrimination towards immigrants as antithetical to the traditions and interests of the
country. At the same time, we disagree with those who would label efforts to control ~
“immigration as being inherently anti-immigrant. Rather, it is both a right and a .
responsnbtltty of a democratic society to manage |mm|grat|on so. that it serves the .
natlonal lnterest v A

The Commlssmn belleves that legal 1mmlgratlon has beeén and can contlnue to
be a strength of this country. Most legal immigrants are the spouses, children, parents
“or siblings of a U.S. citizen or long-term permanent resident. A’smaller number are
sponsored by U.S. businesses that need their skills and talents. While there may be
- -disagreements among us as to the total number of |mm|grants that the United States
"can absorb or the categories to whom the U.S. should give priority for admission, the
_ Commlssion‘agrees that legal immigration presents many opportunities for thls nation.

That is not to say that the Commission is unmlndful of the problems that may.
also emanate from immigration. Too many have abused the very hospitality that we
- grant so freely. Unlawful lmmlgratlon is unacceptable Enforeement measures have -

' not sufficiently stemmed these movements. Failure to develop more effective strategies

. to.curb unlawful lmmlgratlon has blurred distinctions between legal and illegal
immigrants. Many communities legitimately fear that they have lost the ability to
integrate the diverse range of individuals and families who enter their communities.

The Commission is particularly eoncemed about the lrnpact of immigration on the most |

~


http:impact.of

' ‘dlsadvantaged within our already resident society -inner. crty youth, racral and ethnic
mlnormes ‘and recent lmmlgrants who have not yet adjusted to life'in the us.:

For the Commrssxon ‘the pnnc:lpal issue at present is how to manage rmmlgratlon
so it continues to be in the natronal mterest Managlng lmmlgratlon presents a number
of challenges .

. How do we ensure that immigration is based on and supports broad U.S.
" economic, social and humanitarian interests rather than the mterests of
those who would abuse our lmmlgratlen laws? :

e How do we manage our borders whlle strll encouraglng mternatlonal trade
: investment and tounsm?

. How do we maintain a civic culture based on shared values while’
accommodating: the diverse populatlon admltted through |mmlgrat|on
"pollcy’? .

o it wrll be lmpossmle to reach- answers to these questlons unless our polrcnes and
their implementation are more credible. As far as immigration policy is concerned,

credibility can be measured by a simple yardstick: people who: should get.in, get in;
“people who should not enter are kept out; and people who are deportable should be -
’ requrred to leave. | ) o

"The Commission is convrnced that lmmlgratlon can be managed more effectlvely

and in a manner that is consistent with our traditions, civil Trights and civil liberties. As a
nation of immigrants committed to the rule of law, this cotintry must set limits on who
can enter and back up these limits with effective enforcement of our lmrmgratlon law.

.Recommendations B o T :

- The problem of unlawful lmmlgratlon will not be solved by qurck fixes. There are
no.panaceas. -Nor will this problem be solved cheaply.” If the nation is serious about
controlling illegal immigration, it must commit substantially more resources than are'
currently available to accomplishing the measures required. The U.S. must also more
effectively target existing resources on strategies that are most likely to prevent-unlawful.
'rmmlgratlon from occeurring.. In sum, curblng unlawful lmmrgratlon requnres :

. 'better border management L
~« - amore effect:ve method of detemng the employment of unauthonzed

WO rke rs,

-
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.. a consrstent policy regardmg elrgrbrlrty for publro benefnts

e ‘a willingness and ablllty to remove those who have no nght to remarn in
' ~ the country, wrth partrcular focus on cnmrnal aliens,- '

. an enhanced oapacnty to respond to rmmrgratlon emergenc:es »

: - '

e - an effectlve strategy to reduce the pressures for mlgratlon in sendlng S
‘ countries, and :

) ', . s . better data for making and |mplementlng policy.

i

"No one approach wrll be sufﬂment to address unlawful mlgratlon

Let me touch. on the. hrghlights of thls comprehenswe strategy that the N
Commission will be recommendmg in its September report o _

reventin nlanul En and Facill in Le al Entr Across Border

The Commrssron belleves that srgnlflcant progress. has been made dunng the

- past.year in |dent|fy|ng and remedymg some of the weaknesses in U.S. border
management. Nevertheless, we believe that far more can and should-be done to meet
what we consider to be the twrn goals of border management preventmg tllegal entnes
, _whlle facrlrtatlng legal ones. . . . ST , .

_LandBorder ? : e

ent a e bo der rather than appreher ’o followi i/le al 'ent

The Commrssron was favorably rmpressed wnth the pilot program in Ei Paso
Operatlon Hold the Line. : Prevention holds many advantages: ‘it is'more cost-effective
than apprehension and removal, it eliminates the cycle of voluntary return and reentry
that has characterized unlawful border crossings, and it reduces potentially violent -
confrontatrons between Border Patrol officers and those belleved to be seekrng lllegal
‘entry. : .

- Preventlon strateg:es requ:re a oombmatlon of addltlonal personnel |mproved

' technology and communications, data systems that permit quick identification of repeat
offenders, additional equipment moludlng vehicles, and a political commitment to this_

. approach -Prevention also requires a capacity to anticipate changes in smugglrng

o patterns.. The Commission recommends development of contingency plans.to handle

smuggllng at new locations along the border as well as increased sea smuggling that-
may arise as land border controls are lmproved The Commrssron also recommends

\3.”



v
formatlon ofa mobne raptd response team that can be deployed when new avenues of
illegal entry are identified. The Commission supports use of unscalable physical
~ barriers only as a last resort in border control if they are needed to reduce wolence at
the border ' A .

The Commrssron supports efforts to increase trammg for Border Patrol ofﬂcers
improve procedures for adjudicating complaints of Border Patrol abuses, and. provide
redress or relief to those subjected to improper-actions. And, recognizing the
-~ fundamental shift in Border Patrol policy that a prevention approach requires, the '

‘Commission recommends systematic evaluatlon of the effectlveness of the new border
' strategres adopted by INS = - : '

' o Zhe Qomm:ssrog recgmmends addrttonai resources for msgectlons at [and
border QOL{S of entg{ in order: (o tacrlftate Iegal entry. -

Legal entry should be facilitated in order for the oountry to beneﬁt from trade and
tourism. The Commission also believes that an intregal part of controlling illegal entry is
facilitating legal entries. When Operation Hold the Line was instituted, it became
apparent that a portion of those crossing the river illegally had or were eligible for
" legitimate- Border Crossing Cards (BCC) but found it was slower and more difficult to
cross through the port of entry. In particular, high pnonty should be given to easing
. traffic through inspections posts and expediting issuance of BCCs. The Commission i is

- giving consideration to a user fee to be imposed on crossers of the U.S. border as a
possible way to provide additional funds to facilitate land border management. 0
Consideration is also being givento a fee for issuance of the BCC, now precluded by
U.S.:-Mexico treaty. Also, further steps need to be taken to better ensure that the BCC -

. is not misused by legal crossers who.are engaged in unauthorized employment. The

Commission's recommendatlons regardlng employer sanctlons should help in th|s '
regard - A

the U.S. and Mexico o b'Of’”f ssues. .

The Commassron views favorably the dlscusswns underway between the U. S
and Mexican federal governments and border state and local governments. ‘These’
discussions provnde forums to promote greater cooperatlon between the two
governments.in solvmg problems of mutual concern such as border violence, violations
- of Mexican exit laws and U.S. entry. laws, movements of third country nationals through - -
Mexico to the United States, smuggling of people and'goods, and similar issues. '



Axrports ' S
As with land borders he _C_omm/ssron suggon‘s a combmed facrlztat:on and

énforcement strateqy that would revent the entry of una thonz d aliens whlle

~tac:lltatmg legal admlssrogs at Q,S airpo rts.

a The Commsss:c)n supports the use of new technologies to expedite the
inspections process and improve law enforcement. We also commend and urge
continuance of the government-airline 1ndustry discussions and recommendations for

preflight inspections and more efficient processing of travelers with Machine Readable
- Documents. The Commission suppotts efforts to devise programs that enhance the
capacity of airline carriers to identify and refuse travel to aliens seeking to enter the
 U.S. on fraudulent documents. We encourage the INS and the airlines to continue the
* Carrier Consultant Program and other coordinated efforts to maintain complete,
accurate and reliable Advance Passenger lnformatron System (APIS) data and
lmproved lookout data systems :

‘ “The Commission heard testlmony from the a:rlrne mdustry on what they consider
to be undue fines and penalties imposed for transport of unauthorized aliens. The .

‘Commission recommends development of a system for mitigation of penalties or fines:

for those carriers that cooperate with the INS and show actual reductions in the number

. of unauthorized aliens they carry. The Commission further believes that carriers should -

not be responsrble for the actual physrcal custody of lnadmlssmle air passengers -
. {{ B . N e ‘

Coordmatlon of Border Management R

The Commission urges careful mon;torma of ooord:natron among. aaenC/es with .

mgons:bdftg for border management S ‘ g

In a June 1993 report GAO outlmed effrcuency and other management problems .

- with the INS-Customs dual inspection structure on primary inspection at land border . .
~ stations. Among them: poor coordination, lack of updated cross-designation training,
lack of joint performance studies, no coordinated approach for addressing stafflng
" imbalances and traffic backups, a substantial interagency rivalry, and weakened - ‘
operational accountability due to the dual structure. - Even-though the report focused on
: Iand border ports-of-entry, the same problems occur at alr ports-of entry as well. .

More recentl A the Nattonal Performance Rewew noted, in reference to- -
previously voiced suggesttons that a reorganization of the agencies at this time was too

" . extreme and the agencies should continue to work in the exlstlng structure, with the

. assistance of present interagency work groups. In two years, the existing structure is to
. be re-evaluated. The Commission plans to monitor whether the coordination
. mechamsms recommended by the NPR help address the recurrent management
~ problems expenenced in Iand and airport lmmlgratlon mspectlons and border- control. *



If they do not make the heeded lmprovements the Commrssron erI recommend further -
actions. :

,V A_ntiernugglih’g Efforts _. I

' cagacrt;es to combat organlzed smugglmg for commerolal gain.

' The Clinton Admmrstratron mtroduced legrslatron in July 1993 that enhar)ces
penalties for smuggling or harboring aliens for commercial advantage or financial gain

. and includes organized smuggling under the provisions of RICO. The legislation also

Rt

provides expanded authority for sei izure and forfeiture of property related to smuggling -

- “activities and enhanced authority for wiretaps. The Commission supports-the basic

approach taken in this legislation, and we recommend; as well, enhancement of
intelligence gathenng and diplomatic pressures to prevent smuggllng nngs from
operatrng : t S

II Deterrlng the Emgloyment of !Jnauthorrzed Alien

: ~ Employment continues to.be the prmcrpal magnet attractlng megal ahens to thls
: country As long as U.S. businesses benefit from the hiring of unauthorized workers, -
control of unlawfil immigration will be impossible. "The Commission believes that both
employer sanctions and enhanced labor standards enforcement are essentra!

. components of a strategy to reduce the ]Ob magnet.

Venfroatron of Employment Authorlzatron. )
© At the heart of many-of the problems in current application of employer sanctions
~ is the verification process uséd to determine work authorization. Widespread =
~ ,counten‘ertrng of documents that can be used for verification of identity and emponment.. ‘
authorization has been reported since IRCA's implementation. It is also relatively easy

. to obtain genuine documents, such as birth certificates or drivers licenses, by fraudulent
' means. Moreover, confusion about the: venﬂcatron procedures and wariness about the
validity of the documents hasled to great potentrat for dlscnmlnat:on agalnst forergn- '

looklng and soundrng citizens and Iegal rmmlgrants ,

The Qomm/ssron recommends deveiogment and :mg[ementatton ofa s:mgle .

‘ more fraud-resistant system for ver:fvrno authorlzatton fo Work

, ‘ ln examining the optrons fori lmprovmg verification, the _Commission believes that - .
. the most promising option for more secure, non-discriminatory verification is a



',cornputerlzed reglstry, using data prowded by the SOC|a| Securlty Adm|n|strat|on and
- the Immigration and Naturallzatlon Serwce : - - :

The key to this process is the social securlty number All'workers must aIready ,
provide a social security:number upon taking employment. The verification process that

~_ the Commission is looking at adds a step to this existing. requrrement checking that the

~ social security number is valid and has been issued to someone authorlzed to work in
the Unlted States. x

Thls ver|f|cat|on system will reduce the time, resources, and paperwork spent by
emponers in abiding by the requirements of immigration law. It should also reduce any -
‘potential for discrimination. Employers would no longer have any reason to. askif a
worker is a citizen or an |mm|grant -- the only relevant questlon is: what is your SOClal
’ securlty numbef? : :

The Commission further recommends that the Presldent lmmedlately |n|t|ate a
‘program to implement this new verification process in the five states with the h|ghest -
levels of immigration. The President already has the authority to do this in the _
Immigration and Nationality Act The |n|t|at|ve should mcorporate a number of features '

Flrst employers will need a way to determ|ne that the mdrv«dual about to be h|red
" is actually the person with that social security number. We have received conflicting -
“testimony about the best way to check the applicant's identity. We' have heard
proposals for a more secure social security card, counterfeit- resistant drivers license,
and telephone verlftcatton system. The pilot program presents an opportumty to
determine what is the most cost-effectlve fraud resistant and non- d|scr|m|nat|ng
. method. : -
Second the pilot and any resultlng Ieg|s|at|on to estabhsh the system ona.
permanent basis must provide protection against use of the verification process for
- purposes-other than those specified in law. The Commission shares the civil liberties
concerns of many in this country that the process for verifying emponment .
authorization not become the basis for a national identity system. . We believe the same
system could be used, without damage to civil liberties, for verifying.eligibility to receive
public benefrts However no one should be required to carry a card, should one be
used, or present it for routine identification- purposes. There must aIso be sngnlflcant
o penaIt|es for |nappropr|ate demands for the |dent|f|cat|on :

_ Th|rd the ver|f|cat|on system shouId protect the prlvacy of the |nformat|on ;

. included in the reg|stry The Commission is-aware of the. proI|ferat|on of databases,
and reported abuses of privacy by both government ‘and private agencies. The

- verification process should contain explicit provisions for protecting privacy and the
computer system shou|d mcorporate approprlate safeguards

i
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. Afinal word on the verification process -- to be effective, the computerized v
registry v_\rill draw on data from.the INS and the Social Security Administration. A prime
prereqmsute of this system is the integrity of those data systems. - Both agencies will
need to improve their own records, speed up the entry of new data into their own
systems and. transfer of the necessary information to the jointly maintained reglstry, and
ensure that the information remains accurate and accessible. INS has already
; 'requested funding to undertake these 1mprovements in its record-keeping. If Congress
is serious about curbing unlawful immigration, it is essential that the funds be provided
to carry out this initiative. The Commission is working with SSA and INS to get cost
,estrmates for mstttutmg the proposed regxstry and Wl|| report its findings in September.

Anti-#DiscrimiﬁationEffort's o

Qrocess for determm/ng work authonzatlon -- and. in particular, one where emglozer
will no fonger have to make any deterr_?zmatron as to rmmlg[at/og status -- is the best
defense agamst dlscrrmmatlon . , ‘ o

‘ The current verification process creates discriminatory behavior among
employers even in cases where no dlscnmmatlon is intended or in which there is an
explicit effort to avoid illegal conduct. In particular, employers ask for different or
addmonal documentation from those who appear to be foreign- !ookmg or soundlng
The abuse of documentation requ:rements is harmful i in and of ltself and also masks C

.more egreglous drscnmmatory acti lons. * :

. The mission encoura es the Office of ecra! ounsel for Immigration-

\ | Re/ated Qafg:r EmQ y_me tE[agyces fo undeztake targeted. /nvestrgattons to document

themselves victims of d:scr/mmatron based on national origins or crtrzeas_hrg status. We." .

" believe there is a public responsibility to provide ‘effective redress for those who
experience discrimination resultmg from immigration law. During the transition period to
a new verification system,’in particular, OSC should be proactive in.identifying . '
discriminatory practices, finding ways to prevent their occurrences to the extent

. . possible, and seeking penalties against those employers who do discrirninate. In

~ addition, the Commission recommends that additional studies be undertaken to
determine the effectiveness of the new vermcatlon process in reducmg dxscnmmatory
' behavnor . . :

Enforcement of Employer Sanctions and Labor Standards

arid complementary enforcement of emp iOzer sanctions and labor standards.

3



Nelther employer sanctrons nor Iabor standards enforcement has rece:\fed
sufficient priority. Both have suffered loss of resources during the past few years. -
Even within- exrstlng budget however a better targetmg of resources could i |mprove
a enforcement - : :

The Commrsswn recommends that INS target its employer sanctlons resources
on the investigation and prosecution of likely violators of the provisions against knowing
hire of illegal alieris and seek the full use of current penalties against them. When the .
new verification process takes hold, INS should also eliminate investigation of ’

.- paperwork violations in order to concentrate more effectively on businesses that
- »knownngly hire unauthonzed allens or fail to venfy work authorrzatron c

The Commission supports an mcrease in Iabor standards enforoement efforts in

" industries with large numbers of illegal aliens.. Deterrmg unlawful immigration is a key .

, mgredrent in protecting U.S. workers. The presence of large numbers of unauthorized
aliens in certain industries renders enforcement of labor standards, such as wage and
hour and Chl|d labor provisions, all the more difficult because unauthorized workers are
afraid to demand better working conditions or report infractions, and businesses can
bypass the hmng of' workers who would be more cognlzant of thelr rlghts '

g A Memorandum of Understandlng was signed last September between the Labor
Department and the INS setting out a division of responsibility for investigation of
-employer sanctions violations.- The Commission urges the Attorney General and the
~ Secretary of Labor to review the current division of responsibilities between the Justice
~ and Labor Departments in the enforcement of employer sanctions and labor standards
and make needed changes If the new MOU does not prowde the coordlnatlon needed:

The Commission also supports estabhshment of national and local taskforces to
. promote greater coordination in enforcement of labor standards, employer sanctions
and anti-discrimination provisions. The Commission further recommends that
- educational efforts by the Immigration and Naturalization Service, the Office of Special
‘Counsel, and the Department of Labor regardrng employer sanctions, anti-
discrimination provisions, and labor standards. be coordinated and continuing, sendmg a
: 'smgle message about the nghts and responsmlhtles of workers and employers ‘

Ellglblhty for Benefits |

Immtgrant ellgrblllty for publlc benefits has become a major focus of debate in 1 the
United States. The Commission believes that decisions abotit eligibility should support
the objectives of our immigration policy: to deter unlawful immigration and to support.
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lawful lmmngratnon and eventual catlzenshlp Usmg these objectlves as a measure of
benefit. pollcy, we have come to the following conclusnons ‘

Tl

lllegal akens should noz‘ be eI/glble for anz §erwces or aSSIstance ezcegt thos

‘made avatlabie on an emeraencv basrs orfor SIm/Iar com,gelllng reason

Beneﬂts polxcnes should send the same message as |mmlgrat|0n pohcnes Ahens e

ishould not have entered the U.S. unlawfully and, if they did, should -not receive public-
funded aid except in very unusual cnrcumstances where there is emergent need for
specific assistance; where there is a public health, safety or welfare interest (such as

B ~immunizations, child nutrition- programs and school lunch programs); and where their

+ eligibility-is constitutionally protected. The verification systém recommended by the
Commission should be used to determme ehglbxhty for pubhc beneﬁts as well as work
.authorization. . . , . oo .

; Legal germanent res:dents should contmue to be elfg/b/e for needs tested -
'ass:stance grograms o SR Lo S

The U: S admlts legal immigrants with the expectation that they will reside -
~ permanently in the United States as productive residents. U.S. immigration law bars
~ the entry of those who are ]xkely to be a public charge. It'also contains provisions for -
i the deportation of individuals who become public charges within five years unless they -
o requxre aid for reasons that developed after entry, such as an unexpected iliness or
lnjunes sustained due to a serious accident. The Commission believes that these
. provisions should be made more effective. At the same time, we also recognize that .
circumstances may arise after entry which create a pressing need for public help. The -
Commission is not preparéed to lift the safety net out from under individuals who, we.
. hope, will or have become integral parts of our civic culture. We recornmend against
. any broad, categorical denial of such protectlon to legal |mm|grants on the basrs of their -

ahenage ‘ : : :

However he Qommissmn stronglz endorses lm::at:veg to gnsure z‘hat sgonsors

: Ieaallv enforceab/e

- * Mechanisms should be developed that would permit public aid'offices to recover
- support from sponsors who abandon their fmanmal responsxbmty ‘Should these
initiatives prove successful, deeming provisions may-no longer be needed since -
sponsors will be required to provnde actual support or repay the costs of assistance
provnded to those they sponsor. , ; :




y ;
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‘ would fun‘her require that every alren who is Qennftted to remam in the oountg,: a
: temgoragg or Qermanent basis through Iegrslat:on, court order. or admm:strat:ve orde )

~ The Commismon belleves that benefit eligibility determlnatlons are c’omphcated‘
by the myriad statuses now afforded to individuals within this country.” While the rights
of lawful permanent residents, refugees and aeylees have been spelled out in-
immigration and benefit laws, the Executive Branch, Congress and the courts have
- created various other statuses that may or may not-denote benefit eligibility. The INA
should specify categories of aliens by their work and benefit eligibility, such as: those
eligible for work and needs-tested benefits; those eligible for work and only those
benefits that accrue from employment; and those ehglble for neither. Every alien
‘ should then be assrgned to one of these categories.

I

Impact Ald

The Qommrssron recommends a short-term authorrzatron of fmancraf aid to offset

o at least a portion of certain rgentrf/able costs to states and Iocalltles resg[tmg from = -
unlawful immigration. ‘ ( s

Difficulties in enforcing immigration law have created fiscal impacts that would
‘not have occurred had enforcement strategies been more effective. The ineffective
enforcement has been due, in some measure, to a lack of political will onthe part of .
decision-makers, including off:cnals in states now heawly affected by ﬂlega! lmmsgratron

The Commlssmn believes that the federal govemment has a responsrblhty to :
_ help mitigate the fiscal costs of unlawful immigration, particularly through renewed " -
efforts to reduce unlawful immigration. We recommend a short-term authorization of
financial aid to states until such time as the enforcement measures take effect, and
contingent on the followmg conditions: better data and methods to measure the net -
fiscal impact of illegal immigration and reimbursement of ‘only identifiable costs; a .
mechanism designed to ensure that governments do not expect or become dependent )

- on this interim measure as a continuing source of fundmg, and a requlrement that state
and local govermnments cooperate wnth Federal authontzes to enforce the |mmtgratron
laws of the Umted States : ~ : -

IV Facmtatmg rdentiﬁcation'and deportetiOn of crir‘ninal alien ‘

An effectzve procedure for prompt and permanent removal of ahens ordered
deported is an essential part of a credible deterrénce policy. If people unauthorized to
enter believe that they can remain indefinitely once having reached the interior of the
nation, they may be more likely to come. The Commission is reviewing the full range of -
issues rarsed by U.S. exclusnon and deportat:on procedures and plans to issue a .

./,.'
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fseparate report on th|s subject in FY 1995. For the present we are hmltlng our specmc
. recommendations to the removal of cnmmal ahens who represent the most serious
- threat to publrc safety

The top gnorrgg of interior enforcement stra teg:es shouid Qe the [emova! of

{ :Qg U.S, will be mxmmrzed

‘ The Commrssron supports the Institutional Hearmg Process (IHP) as an effectlve
mechanism to ensure that deportable criminal aliens are identified and receive final -
orders of deportation while still serving their sentences. The IHP is cost- effective in that
criminal aliens can be deported directly from state and federal prrsons alleviating INS' .~
need to detain them until deportation proceedings take place. " The.Commission
commends the negotiations taking place between federal immigration authorities and
state correctional departments to enhance the efficiency of the IHP. Resources should
be increased for mvestlgatrons to 1dentrfy cnmmal ahens and for the heanng process ‘
itself. : : :

The Commission is concerned however about the ease wrth which deported
criminal aliens can effect a reentry into the United States, particularly those who are
. retuned to the Mexican border communities. In the case of Mexico, deported criminal -
aliens who have served their sentences should be repatnated to the interior of the -
country, rather than simply to the border, to lessen the likelihood of their return. The
Commission also supports the use of bilateral treatles encouraglng the transfer of
criminal aliens to serve sentences in their own countries; the State Department should"
‘monitor cases to be certain that sentences are served :

The Commrssron reoommends that the federal govemment assume respons:brlrty
- of the costs of incarcerating illegal aliens through reimbursement, by transferring the
illegal aliens to federal facilities, and/or by negotiating with forergn govemnmentsto
accept and incarcerate thezr natfonais Who are crrmmal fliegai airens

Enhanced federal responsnb:hty in this area wm serve two purposes to help

- mitigate the costs iricurred by states and localities resulting from unlawful immigration;
and to help facilitate the prompt deportation of |I|egal ahens who have committed -

~ cnmmal acts in the Unrted States

C .

V. Increasmg capacrtyz to respond more effectlvely to emergency movements of
. people t 3 L o .

2



Since 1980 the Un ited States has recewed hundreds of thousands of people
who left their own countries or entered this country under emergency circumstances. -

- The exodus of Haitians is only the most recent example. Emergencies can overwhelm.
resources and create massive problems that remain long after. the emergency is over.
The Commissjon held an expert consultation in Miami i in which we heard many- s

~concerns about U.S. policy. Since then, a number of new policy directives have been
issued. New asylum regulations, the establishment of safe havens in the region, new

. regulations for the Immigration Emergency Fund are three important developments in.’

- this area. The Commission plans to assess these efforts as well as other pohmes
" required to.enhance-U.S. capabilities in responding to.immigration emergencies. - We

~ will issue a separate report during FY. 1995 which will includé discussion of contingency .
~ planning, refugee processmg, asylum procedures temporary protected status, aid to

commumttes expenencmg emergency arrivals of allens and other related issues.

s
i

VI. Addressing Unauthorized Migration at the Source

. . The Commission firmly believes that greater attention must be: aid'to he causes
of migration in counmes of orrgm as partofa strategg fo deter unauthorized migration to
‘the U.S o ' o I ~

- Much as we support an enhanced enforcement eftort by the Umted States the
Commission believes that unauthorized immigration will not.be-curbed by unilateral U.S.
action alone. Effective deterrence of unlawful immigration must get to the root causes’
“of these movements. -Getting to these causes will require cooperation with other__

~ - countries. While the U.S. clearly retains the sovereign right to protect our borders

~ rigration is by definition an |nternat|ona| phenomenon and mternatlonal actrons are
needed to address it. : . : e

The Commlssxon recommends that the United States gtve pnonty in its fore|gn

- policy and international economic policy towards long-term reduction in the causes of

unauthorized migration to the U.S. The Commission also recommends adoption of
near-term strategies targeted at reducing mlgratlon pressures in selected communmes A
with high emigration rates :

In addition to these efforts, the Commission supports an enhancement of
intelligence gathering capamtnes to improve early waming of unauthorized migration.
- While the root causes of migration are. readily discernible, it is harder to predict what
specific factors will precipitate actual movements into the United States. Particularly -
with regard to tmmrgratlon emergenmes mtelllgence is needed as. well to assess the

v



' potentral size and duratlon ‘of the emergency, the mode of entry, the Iocatlon to whlch

mrgrants will come, and other charactenstlcs of the emergency .

Vil lmprbving Data , . o :
Improved pohcy development and rmplementatlon require better data
“Throughout the Commission’s own inquiry, we have found it difficult to assess the
effects of immigration policy and immigration itself because of inadequacies in the data.
The Commission is working with the InterAgency Working Group on Immigration . .
~ Statistics to develop specific recommendations to improve data collectlon These
C reoommendatrons wrll be detaﬂed in our September report. - :

Lookmg Beyond 1994

As the members of the Commlttee know the Commission is at a rrnd -point in its
“work.  Our longer-term agenda is to assess and make recommendations about the .
implementation and impact of the Immigration Act of 1990. The Commission has
already begun a systematic fact-finding process to measure the economic, social,
demographic, and foreign policy effects of immigration. We considered whether to
- make recommendations in-our September 1994 report about the legal immigration
" system, including the nuimbers and criteria for admission. We have decided not to do
~ s0 at this time: The data needed to assess the full ramifications of current legal
‘immigration pohcy are not available. The Immigration Act of 1990 was not implemented
until 1992, meaning that we have.only two years worth of data and little experience with
~ its impact to use in determining its effects. An important new aspect of the law -- the :
Dwerslty Program -- has not even at this t:me been rmp!emented

. " The Commission w:ll 1ssue a progress report on legal lmmrgratlon as part of its -

- September report to Congress. We will continue to examine its effects during 1995.

~ Should the Commission determiné that any changes in legal lmmlgranon policy are in
order we erI report our recommendatrons expedmously ‘

{ v

I would be pleased to answer any questions you may have. .
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SIS Mr Chaxrman ; d Members of the Comtmttee thank you for the opportumty
< ».»to appear before you today to dxscuss the. ﬁscal impact of illegal immigration on States
;" This is.an nnportant nanonal xssue and one whlch the’ Clmton Admmmtratxon is the ‘

".ﬁrst to be focusmg sxgmﬁcant attennon ST

As you know thls Admmxstranon mhented a dlfﬁcult and pemstent Co ¥

‘ :'1mm1grat10n problem. . We have taken’ aggressxve steps to conu'ol illegal 1mm1g1ﬁhon -

problems while maintaining the United States’ rare. tradition as a nation of i xmmxgrants.

B J'am very Plcased to be ]omed today by Dons Meissner, the Comnnssmner of the

L 'cnmes m thls eountry

i "'flthe States on this i issue...

B .'Immxgratlon and N aturahzatlon Servwe (INS) who has prov1ded tremendous
: leadershxp for the Admlmstranon m thls area o R

) e o ;‘::.

Mr Chaxrman I wﬂl state our conclusmn ﬁrst The Federal Government 3

- prim g respons1b111t1es in this areaare.to ensure that unauthorized aliens are kept out R
. of the ‘United States, lcgal mmngrants are welcomed, and rcfugees are protected from - - Vo
... harm. However, the legacy of inadequate past enforcement has created-a problem for , - '
ca number of States that face costs associated with providing health care- and education ‘

E to undocumented xmmlgrants as’ well as mcareeranon costs. for those who commxt e

“We beheve that all levels of govemment have a shared respons1b1hty m

- ""respondmg to these problems And the Admxmstratlon 1s eommxtted to workmg w1th

R

There are no easy solutlons to these comphcated lmmlgratlon and Federa]/State '_-‘;'" |

L ﬂrelanonshlp ‘problems. : The Admxmstranon tas been working hard on these tough

o "quesnons, and I am here today to share with’ you the progress, ‘we have ‘made. In - Ve

o parncular T want to address two key questlons that getto the heart of the. Federal rolej:'.f_""T

1) . W What are we domg to secure and manage the borders and prevent xllegal
o Jmmlgranon‘? and -

‘ 2) E ~What adre we domg to help those Statee most affeeted by the ﬂow of xllegal

. mmlgratIOn‘? S e T T Y e .
. Federal Res onmblh f r EnfOrcement o \ L
SN The Federal Govemment’s pnmary responsxbxhty in the area of lllegal

unmxgratlon is to control and manage the nation’s borders: We must address thls

respons1b1hly senously as a ‘matter of- nanonal sovere1gnty ‘and in ‘order to maintain .

~ fiscal and economic security. UnfOMnately, this' Administration inherited a sérious - s

' tproblem After years of inadequate protectxon ‘the public, with some _]usnﬁcatxon ,
~,had lost conﬁdenee in the Federal Government s ablllty to handle the problem o

\.
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and is refining a eomprehenswe plan to secure and manage the’ borders and to reform )
“the. 1mm1grat10n system 'We want to make the INS an effective agency. by mvestmg

w1thm the Department of Justtee for nnmrgratton, of which $2.1 billion is for the INS'

atrports and in the interior. INS will help beef up border operations in San Drego and

cnmmal aliens expedlttously, adjudlcate asylum cases ona ttmely basrs and mcrease
naturahzatton opportumues for legal mnmgrants SR : A

A new approach was needed and in response, the Adrmmstratlon developed

s1gmﬁcant resources in 1ts people mfrastrucmre and techmcal capabtlmes

As you know the $45 mrllxon that the Presxdent requested and the Congress

| brovrded in FY' 1994 for enhanced border controls has produced significant’ results et o

our Southwest border. For example,’ Operatton Hold-the-Line" involves a new =
_ stratégy of eontrollmg the border by saturating a 20—m11e stretch of the U.S. Memco

~ border between El Paso and Juarez with Border Patrol agents. - Prev1ously, INS had

coneentrated on intercepting illegal border crossers after they had entered El Paso. Sl

.. The Commtssn)n on Immigration Reform’s recently released report evaluating this El L

* Paso operation concluded that illegal crossings. into El Paso have been substantially .~ = - ..
~ deterred. 'The study also shows that the operation appears to-have reduced petty- cnme\_f.'_,, O
“and mcreased the seizure of tllegal drugs. = The detefrent effect of "Operation Hold- .- - ..
the-Line" appears to have diminished somewhat the longer the operatton lasted and it .. .- ..

 has less of a ‘deterrence effect on long drstance labor mlgrants than on other kinds of R
crossers. . Taken together, however, Operatlon Hold-the-Line" has been a successful . R ‘
experience for the INS and has shown that a strong enforcement strategy is an effecttve

‘ way to solve some ofour lmmtgrattonproblems R T A

In FY 1995 the Admmrst:ratton thl continte to make mvestments to ‘umve T
- our immigration programs. The Presidént’s FY 1995 budget proposes $2.6 billion -

-/(a 22% increase over INS’ FY 1994 enacted budget) Our budget request contams a
31gn1ﬁcant mvestment of $368 rmlhon to'fund. five major. immigration initiatives. : - -
*‘These mrtrattves will give INS the ability to improve enforcément at the land: border, at "

-other affected areas, increase employer sanctions enforoement coverage, deport

Increased enforcement of our 1mm1gratton Jaws should be the ﬁrst pnonty thh e
respect to unmtgratton ~The Admtmstmhon is convinced that the only effective way to;: L
. reduce permanently the burdens faced by States "due to illegal unmtgratton isa, e ‘
comprehens1ve effort by the Federal Government. ‘In the short run, we need to stem
- the flow of illegal 1mm1gratton through both border and interior enforcemént. :
Ultimately, however, in addition to enforcement the xmproved avaﬂabtltty of jOb
opportunities in Mexico-is essential to reducing the incentive to cross. .In this. regard T
‘we expect that one of the longer term beneﬁts of NAFTA erl be reduced pressures on SR
theborders L , ,. T
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o are nevertheless burdened with the consequences of past pohcy choices. We now have

o assoclated thh those nnmxgrants

Whrle the Admlmstratron 1s attemptmgj to curb further ﬂlegal 1mm1grat10n we

f;" “over 3.8 million unauthorized unmlgrants living in our country. It is esttmated that - ,
“‘over 85% of them are ‘concentrated ‘in seven States (Cahforma, Texas, Flonda New L
" York, Illinois, Arizona and New Iersey) And these States are concemed about costs ‘

L We belteve that there: ought to be a strong D ershxg between the IR AR
- Federal and State Governments on this important issue that is based onthe . - ' . - . 4
~ notion of shared responsibility. = This notion draws on the unique strengths of .~ RN
. our system of representative- govemment and our nattonal heritage. There is a
. "need for Federal leadership but only a true partnershrp -of Federal and State ] R 4
- governments together with local. commumhes can 1mplement soiuuons to’ ma_;or AR AR
- national problems. We are willing to face the hard issues and work to find -~ b e
' meamngful solutions that is ‘based on’ ‘the notion of shared responslblhty We . .
~ wart to work wlth the States, Congress and other interested groups to find

. 5

common ground. As-you know, some States have taken this.issue to the . = - o R -

e - most affected by 1llegal 1mm1gratxon -The Administration heard what the:
T ,,Governors had to say -and we commltted the Executrve branch to become

C fpartwrpant

.courts. But we have urged the Governors and State I.eglslamres mstead to o e e
! work w1th us and tbe Congress to find solutlons e : . Lo e

On Jarmary 31st then OMB Dtrector Leon Panetta and other Cabmet e e
' ,ofﬁeers met with the Govemors ‘or their representauves of the seven States k

actively mvolved in’ solvmg thJs problem Congress must also be an acnve {f a o

Zt,a.

\

We have made progress Smce that mmal meetmg ‘I’he ﬁrst order of

L : busmess was to understand the: magmmde of the illegal immigration problem

and its impact on the States In reviewing the States’ requests-for .-
reimbursements, we were concerned about the varying: methods that the States

. ' ,_employed to estlmate their costs. The aocuracy of cost estimates. needed to be
.. reviewed thoroughly and umformly before sound pohcy and budget chorces can

o ,j'we asked the ‘Urban Institute to provrde techmcal assistance to. the Federal -

‘be made .. R, | i
-To determme more deﬁmtxvely the lmpact of unmlgratlon on the States

- Governmerit. “This is the first time that the Federal Govemment has- attempted
to undertake an analysrs of Medrcald educatton and correctrons costs Jmposed



. review and cost!revenue analysis, should be viewed as a good ﬁrst step in an L

~ effort to understand illegal immigration’s effect on States. Illegal xmmlgrauon P

" ..is by its very nature.an elusive subject that does not lend itself to simple " . B
- analysis. - We strongly agree with the Commission-on Immxgratron Reform’s.

.. about reimbursements to the ‘States, we need to be more informed about the <.~

':' Urban Instxtute study Wlth Congress the States, and the pubhc in about a
month ' . _ o

tPartnershrps w1th Statcs on Cnmmal Ahen Issues ,

on States by dlegal 1mm1gratmn Semor polrcy ofﬁcxals from the thte House,ﬂ
- the Office of Management and Budget “and. the Departments of: Justice
o Edueatlon, and Health.and Human Servrces (HHS) are supportmg tlns effort
... We asked thé Urban Institute to help the Administration’ develop-a set of ’
** uniform standards to evaluate both the costs imposed by. unauthorized
. immigrants and the revenues paid to the States by the same populauon m th

o ‘form of sales property and mcome taxes SR N TN

The Urban Instltute smdy, now in the f‘mal stages of its methodology

recommendation that before the Administration and Congress make. demsxons

impact of ﬂlegal immigration on States. We expect to. share the” ﬁndmgs of the- .

The Admxmsuatlon 1s already takmg nnportam steps to help affected ':': B , -

- States. -For example, we are du'eetly addressing their concerns about the cost - - ... §

-, of incarcerating criminal aliens. ‘As you know, Congress. authorized paymems IS S SO

© " to.States to help with these costs as part of the Imm1grat10n'Reform and - ,T o f‘ RN
""" Control Act of 1986 The President’s FY 1995 budget proposes for the first -
. time-a $350 million State Criminal Ahen Ass1stance Program (SCAAP) to.
o 'provrde fiscal relief to States affected by Iarge populatxons of ‘criminal dlegal

"aliens'in State correctional facilities. This is the first Administration, in the i O

. eight years sinCe the ‘State Criminal Alien Assistance. Program s authonzatmn, WIRTE LRI
.+ - to seek’ appropnatrons for the program.. I beheve that this commxtment to take . i
g Jactmn is a clear example’ of. the Admxmstranon s desire to share the R
‘respons1b1hty for solvmg thls dlfﬁcult problem S

- help States with managing criminal alien problems. "The Institutional Hearing: ° R ;3
: Program whlch expedltes deportatlon of crxmmal ahens s currently operatmg ' R

N , The Senate recently passed the Hutch1son~Dole amendment to provxde

v+ the $350. million for this: program. Unforhxnafely, the Administration had to "
" oppose this parncular amendment because it. pays. for the. program by reducmg

funds for United Nations Peaeekeepmg The Administration remains commxtted
to fundmg the mearceratlon program and is workmg thh the Congress to RN '-;.i‘ i
rdenufy other offsets for fundmg : . . ST

The INS 1s also lmprovmg 1ts cnmmal a11en program asa way to funher
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. - 373 all of last year: The INS has also signed. a;Memorandum of, Undemtanding’-

o ‘establlshed programs, which have broader program goals but nevertheless .

ew York alone,

in the seven most heavuy affected States F Xamp] _
ompared with:"

the INS has already issued 180 removals through Apnl 1994

I -with Florida to deport 500 non-violent crtmmal‘ahens - This wrll free pnson
" space | for mcarceranon of v1olent cnmmals > T

'Partnershxgs wnh States on Bducanon and Health»Care-Issues B
‘The Admmlstranon is also helpmg States as much as poss1ble through

' assist those States heavily burdened with the costs'of illegal lmm!gratlon For _ L

" - example, the budget proposes a total of $7 bxllxon, a 10% increase, in funding *

- for Title I of the Elementary ; and Secondary Education Act, the largest Federal - .
. elementary and secondary education’aid program. “The President’s legislative - = .~ IR
. proposal would increase funds to the poorest schools and d1stncts Tlns money Sl

oooo

"educattonal needs The combmatlon of program changes and proposed fundmg

increases will, therefore, serve important education program goals. while also -

o ~prov1d1ng substantial help to school districts with large immigrant populattons ST
.~ Unfortunately, the House has passed a Title I bill'which mcludes avery. e S

- different formula from that proposed by the Administration. - However we wdl RN

T cont:nue to- work w1th Congress for hetter dlstn'bunon of these funds

I «_"“:,emergeney health services to undocumented aliens. - As a condition of o T
=" participation in the Medicaid program, States reimburse. Hospitals. for ',
- emergency care and deliveries provxded for. undocumented ahens who would

B . Federal Government reinburses. States for these expenses at rates ranging from

' between $400 and $500 million in FY '1994." Medicaid’s data reflecting’ the" ;

B f,payment methodologles for dlsproporttonate share hospltal payments within the

- The Federal Govemment also pmwdes assxstanee to. States to provxde

| -but for their immigration status, otherwise be elxglble for Medlcald “The ..

 50% t079%. The Administration has estimated that the Federal portion of . . - =
" Medicaid spending on emergency services for undocumented aliens ‘will total - R

p costs of treatmg undocumented aliens in emergency rooms is meomplete

o Tn addmon States fnay also choose to. prov1de supplemental or _:.ﬁ; i L ..
. f,’;" *disproportionate share," payments to hospitals for uncompensated care;” - e, o eon o
- including the care of undocumented aliens. States are relatively free to devise

~ broad constraint of an overall cap on Federal matchmg payments. We don’t-

./ * know what proportion of dtsproporttonate share payments States target to

‘hospitals serving large numbers of undocumented aliens. stproportxonatc

RN ’"share hospltal payments totalled nearly $17 btlhon in FY 1993

e
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- memlgratron challenges, 'OMB initiated an analysm of: Federal expendmlres related to.
/.. immigration and immigrants. ~Our prehmmary estimate is that the President’ s FY
e -1995 ‘budget includes appmxxmately $25 bﬂhon for: 1mm1grat10n enfort:ement ot
R programs -and other programs which seive nnn:ugrants both legal and. illegal. - These -
-1 -programs include: Department of Education spending for Title I, bilingual and =~ =

* . immigrant educatton HHS spendmg on refugees, Aid to Families with Dependent

-+ Children, Supplemental Security. Income Medlcald Justice spending for INS and the ~

.- State.Criminal Alien Assistance Program "and other Federal _programs in Departments. .

" of the Treasury, Labor, and Housing and Urban Development ‘The FY- 1995 Clmton L
Administration. budget contams -about 32% ‘more than the FY 1993 Bush'. S

o . Administration budget request for the same programs. - The summary’ data are

- appended to this statement. I should cautton that, for some programs we have only
, fmmal estlmates We are workmg to 1mprove the estunates e

: In these tlght budgetary tlmes the Adm1mstratton is workmg to address the .
- .problems of iilegal immigration and to help States. as ‘much as possible. 'However, = |
- when it comes to reimbursements, we should not be under | any ﬂlusrons We contmue" '
- to face a hard freeze on discretionary spendmg In this "zero sum" budget game,
*.every dollar spent for immigration programs must ‘be taken from somewhere else.

o .. .This Admtmstratton believes that- xmmtgratlon isa hlgh pnonty and we are seekmg
e }mcreased spendmg to-meet the need 'for better border-and: interior enforcement and

for increased assrstance to States. ' But only 1mproved euforcement can curtatl the

" fiscal burdens on the States in-the future. Hence, enforcement is where the

" Conclusmn B

K _'Admxmstratton has placed its hlghest pnonty in spendmg for tmmlgratton programs

T . -7 ‘ AL ‘f )

Debate about thxs country ) pohcy and budgetary goals wn‘h regard to the

In order to determme more. fully the efforts of the'] Federal Govemment to meet'- S

States™ reimbursement claims for incarceration, Medicaid, and- education costs. must be 4?' SR

-~ supported by better’ ‘information about the magnitude of the problem. - 'I‘he Urban .
. Institute study will help shed light on these matters. I look forward to havmg the
opportumty to address Congress agam on thts issue. when that analysrs is avaﬂable

‘In the meantlme the Admtmstratton w111 contmue to focus on strengthenmg

: horder enforoement and on working with- the Congress to fund the programs we. are - h

” supportmg to assist the: States w:th thetr costs

Thank you Mr Chamnan
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| Budgot Auihorlty

(ln m ltiona of. dollars)

FY 1993 Buah
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" Total immigrahon-and lmmlgran!- _._Iated Spending....

A:,Budget Aulhorigy )

" FY 1994
Enacted

FYq903
Enacted

FY 1 995 ctinton

7475+ 'Change: FY 1993
Bush Request to F
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T 22077 -

Cah fornia.,

o Florida.....
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U 7q,382
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1303 0
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2,250
1599
9,007

7573 . -

VSummarv by Agency B

3 22,077

24‘,‘.’88<

Total !mmlgration- and Immigmnt—retated Spendlng.f..............‘.‘ :
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o Educaﬁcu .

“Health and Hﬁman Services (HHQ\

; 'Houslng and. Urban Dovelopment (HUD\
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’ C ,State

S o Transportation
] ' *,Treasury
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V‘;HIGHLIGHTS OF FEDERAL SPENDING RELATING TO
* IMMIGRANTS AND IMMIGRATION CONTAINED IN

R /ADMINISTRATION'S FISCAL YEAR 1995 BUDGET REQUEST

ENFORCEmT R o | |
V‘ <Wmmwm 'Ihe Presxdent’s 1995 budget requests 521 o

~ " billion to fund the primary immigration law enforcement agency of the Federal -~ .
~government. The budget includes $368 million of new funds for an enforcement .

Almtlanve to reduce the flow of ﬂlegal immigration. The total for INS represents an’
mcrease of more than one-thlrd from the Bush FY 1993 proposal .

ml:d_er_Pa_m $181 mﬂhon 10 increase the number of Boider Patrol agents on o

S
* the Southwest border, provide new vehicles, improve communications and’
. border survedlanoe equlpment and prowde fencmg and 1mproved trammg
. . Qemmng Qnmma] Aliens. $SS mxlhon to’ expand the Iustxce Department’ ;
- program to investigate incarcerated criminal aliens so that they can be deported o
' -expedmously upon complenon of -their sentences S : w L
9&‘ . Kefgrmmg Asylum P[QQQIQ res. $64 mﬂhon to double numbers of
o jIImrmgratlon Iudgcs, Asylum Ofﬁeers, and Jusuce Depamnent lmgators to
ERT adjudlcate and re\new asylumcases L IS TS
in“g‘ ' Emploxgr Sanct_long Enforcemgnt $38 rmlhon to step up INS enforcement of :
B extsung employer sanctlons agamst hmng undocurnentcd workers S ,
V. 0 : Ezv'r}‘H m@ g n $30 mﬂhon to strmmhne and expedxte the naturahmtlon - o
INCARCERATION ‘ | B o _
* . Criminal Alien Assistance Progi m. $350 nnlhontohelpStatespay forthecost
. of mcarcemtmg ﬂlegal ahens convicted of a felony The program was authonzed by
Congress in’ 1986 but t!us is the ﬁrst Admuustrauon to propose fundmg 1t.
EDUCA'I‘ION . | | .
' 1t1e I; Educanon fgx Dlsadvantaged thldre The budget proposes $7 bﬂhon in

'fundmg for Title I, the largest Federal elementary and secondary. education aid

. program. The President’s legislative. proposal would increase targeting of these fun d s " R

to. the lnghest poverty schools and dxstncts The combmaﬁon of- 1mproved targetmg



. and the proposed fundmg increase from 1994 to 1995 would mcrease Tltle for:most;

;- districts heavily affected by immigration. An estimated ‘$350 million’ of the Title 1"
; ?‘program enhances the education of drsadvantaged 1mnugrant students a 12-percent
K mcrease from the Bush 1993 budget ' : :

“lgxlmgual Edu@ggn The 1995 budget proposes’ an mcrease of 827 nulhon to‘$215
-million, a 12-percent increase from 1994, and a 72—percent increase from the: Bush
* 1993 request. These funds support school districts’ services to hnnted-Enghsh ‘

proﬁc1ent students mcludmg large numbers of unnugrant children and youth

A_d_u_tﬂ_us&_qn_glmts The 1995 budget contams a S-peroent increase of Sll mllhon R
to $267 million. . This is the primary Federal program supporting English-as-a-second- -

- language and basic education: for adults and. out-of-school youth Of the $267 nulhon MU

requested about $85 rmlhon will be spent on 1mnugrants recervmg educatmn L e |

o servrces

. HEALTH AND HUMAN SERVICES

o _g_ An estimated $8.4 bﬂhon in Federal funds will be spent in 1995 through
- Medicaid for immigrants who receive Medicaid benefits. by qualifying for AFDC or
. SSI programs or by qualeymg as’ needy by meetmg certam srtuatlon and moome

Al 19 Famthes thh ngndent thldgeg. ‘An estlmated $530 mxlhon of the AFDC s~

- 1995 budget will be spent on xmnugrants who ‘meet faxmly srtuatton and mcome B - |
. ,quahficanons for thxs prngmm s . « R . L

= S_nplmwlm An estxmated $3 2 billion of the SST's 1995 budget R
wxll be spent on 1mm1grants who meet mcome, age or dlsablhty cntena for ﬂus ',ig,.. S

edi \entiry Medi B). ‘An estimated $530 million of £ N
the Health Care Financing Admunstxatron 'S 1995 budget for Medicare will be spent L

. B 'on 1mrmgrants who. meet resxdency and prennum payment reqmrements

| ‘estrmated $4.9 billion of the Socral Secunty Administration’s budget in. 1995 for ' .
" . OASDI will provide beneﬁts to 1mm1grants who quahfy as rehred sumvor or R N
L dxsablhty beneﬁcrarxes ) ‘n, o .‘ SR

R efugg Resettlemen;, ' The program provrdes cash, medical assistance and socxal R
- services to eligible, newly arrived refugees. The 1995 budget proposes $414 nulhon o
L 'for the program ThlS represents a 82-percent increase from the Bush 1993 budget
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PRESIDENT

I am waiting on Tom Epstein for some answers on political issues
surrounding the California initiatives.
any questions.

Jake

Let me know if you have



POSSIBLE QUESTIONS AND ANSWERS ON IMMIGRATION ISSUES

OMB

Q:

The President's Commission on Immigration Reform, headed by Barbara Jordan,
is apparently considering the idea of a national identification card to provide a
fair way for employers to verify the citizenship status of potential employees.
What is your position on the establishment of such a card?

It is already unlawful for employers to employ illegal immigrants. "I share the
Commission's concerns about the need to ensure that this law is enforceable. In fact, I
have directed the Immigration and Naturalization Service to redouble its efforts to
ensure that employer sanctions laws are aggressively enforced and that employers are
provided the necessary tools to maintain compliance. [ included additional funds in
my 1995 budget to do that as part of a $368 million investment in improved overall
immigration enforcement.

Also, the INS is working to develop new technology for INS documents that will
make them more standardized, verifiable, and difficult to counterfeit.

Any recommendation to establish a single fraud-proof employment eligibility
document deserves careful consideration. Some concerns have been raised about this
idea, particularly with regard to privacy issues. But I look forward to studying the
Commission's analysis of this issue, and in the meantime, I intend for this
Administration to do whatever we can to enforce the current laws.

What is your position on reimbursements to States of their costs associated with
illegal immigration?

We recognize that some States are disproportionally affected by illegal immigration
and have special burdens as a result. Unfortunately, this Administration inherited a
legacy of weak enforcement at the border which permitted millions of undocumented
immigrants to enter the country. Our first priority is to strengthen enforcement at the
border, and the INS, at my direction, has been making a very aggressive effort to do
that —— with some success, I might add. Indeed, the crime bill conference report
provides significant funds, which we requested, for improved border enforcement.

As for the costs imposed on the States, we have emphasized that the Federal
government is willing to establish a strong partnership with the States to resolve these
problems. Some have suggested that this problem simply be dropped at the Federal
government's doorstep. We believe there is a shared responsibility in this area. We
have an obligation to help; at the same time, the Fedcral government cannot afford
simply to provide a blank check.

One very important step that we have taken is to propose, for the first time, that



Congress fund a program to assist states with the cost of putting in prison illegal
immigrants who commit felonies in this country. This program has been authorized in
the law since 1986, but no previous Administration has proposed to make it real by
putting resources into it. We are doing that.

In addition, we want to work with the States to determine what their true costs are,

particularly in areas like health and education. Frankly, there are wide variations in
how the States add up those costs. But the bottom line is that we want to cooperate
and that we want to work with the Congress to address this problem.

Again, though, the first priority for the Federal government must be enforcement at the
border. Better enforcement itself will reduce State costs.

What is your position on the availability of Federal benefits for aliens?
What is your position on the California "SOS" immigration initiative on the

ballot this November?

ANSWERS TO THESE LAST TWO COMING ON TUESDAY.
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‘ Qs & As
Hearing before Immigration Subcommittee
§ August 3, 1994

Why is the OMB Acting Director appearing today before the Senate on
immigration matters? Isn't this is a very unusual appearance?

Yes, it is. I am here today because the Administration is clearly committed to
working closely with Congress and the States on these difficult fiscal problems due to
illegal immigration. As OMB's Acting Director, I am in the position to answer some
of these questions of fiscal impact and budget constraints. As you know, my
predecessor Leon Panetta took a leadership role in working with the States on this
issue and I am committed to continuing that leadership. Furthermore, OMB has been
working closely with the Departments of Justice, HHS, and Education on the Urban
Institute report which is an attempt to understand the magnitude of this problem for
the States using uniform methodology. As you probably also know, Leon Panetta has
been named as a defendant in virtually all of the lawsuits filed by the States seeking
relmburscmcnts for the cost of illegal immigration.

[Note to the Director : This will definitely be Senator Kennedy's first question. It is
intended to satisfy the curiosity of those in the press as to why OMB is so involved
with this issue.]

Does the Admlmstratlon support the immigration provnsnons in the Crime bill?

The Administration is supportive of the provisions in the cnme bill which will enable
INS and the Department of Justice to invigorate its efforts to control and manage the
borders, deport criminal aliens, and reform the asylum system. \We are supportive of
provisions which provide the greater discretion possible to allow th}e -Administration to
allocate those resources to the programs and areas which need the greatest
enhancements. /

As you know, The President's FY 1995 budget contains $2.4 billion in funding for the
Crime Reduction Trust Fund, of which $300 million is proposed-for immigration
initiatives. Specifically, these initiatives for funding from the Crime Fund are:

0 $181 million to increase border controls by hiring more Border Patrol agents
and by significantly improving the technology they need to carry out
effectively their responsibilities;

0 $55 million to déport criminal aliens expeditiously; .

o $64 million for reform of the asylum system to protect legitimate refugees and
to deport those who abuse the system;

We also support the $1.8 billion in authorization provided for funding incarceration of
undocumented criminal aliens.



We appreciate the support so far for most of these programs by both the Senate and
the House. We hope that the Conferees to the Commerce, State, Justice, and
Judiciary Appropriations will continue support the President's programs as submitted in
our FY 1995 Budget request.

When will the Urban Institute Report be available?

The UI report is expected to be available around Labor Day. It is undergoing
technical review by outside reviewers as well as agency review. It has been delayed
in part because of some problems with data collection. We will make the report
available to Congress immediately upon release.

Could you please tell us some of the report's findings about the States' costs due
to illegal immigration?

The report is still not final at this time, so I do not have specific information to offer
the committee. However, I will emphasize that the study is not limited to estimates of
three costs. It also provides estimates of three sources of revenue. We asked the Ul
researchers to review the costs imposed by undocumented aliens in the areas of: 1)
Medicaid, 2) incarceration, and 3) education. We also asked that they review the
revenues generated by undocumented aliens from: 1) State sales, 2) income and 3)
property taxes. It is important to remember that unauthorized aliens

As a preview to the report, I would say that this issue of calculating costs and benefits
to the States is complicated. It is made even more difficult by the lack of good data
in this area. By nature, illegal immigration is hard to capture in statistical terms. This
population is for the most part trying to evade public officials and we have to find
proxies to measure their impact. I believe the Urban Institute report will provide a
uniform methodology to analyze the various states’ costs. While it will provide the
best data yet in some areas, there will be many elements that require more work. For
example, the States' administrative data on Medicaid usage for unauthorized
immigrants is incomplete, the alien data bases at INS for identifying illegal aliens are
not updated in some cases; and better proxies for school attendance by undocumented
students are needed. "\ =

Could you please give us a sense of what the Administration’s position is on the
issue of providing Federal re'i{nburséments to States?

The Administration recognizes that some States are disproportionately ‘affected by
illegal immigration and have special burdens as a result. We have always emphasized
that the Federal government is willing to establish a strong partnership with the States
to resolve these problems. There is a shared responsibility. The need for Federal
leadership which also relies on the will of States to help solve national problems is
consistent with our system of government. In the immigration area, States benefit
from the Federal law enforcement but must also share in the responsibility of helping




to reduce the incentives for illegal immigration. States therefore cannot leave 100% of
their problem at our doorstep and expect a blank check to cover their budget gaps.

My testimony seeks to emphasize that the Federal government is already doing much
to help States through better distribution of resources to affected States, through the
State Criminal Alien Assistance Program, and through other administrative efforts,
such as improved Institutional Hearing Program.

It is important to stress that the Federal government's primary responsibility is in the
enforcement of our immigration laws. We have already taken aggressive measures in
this regard. We think that the long term solution to the States' fiscal problems is
contingent upon our ability to establish controls of illegal immigration.

The Administration is aware that the Commission on Immigration Reform's
preliminary recommendations call for some reimbursements to the States. However,
it has also set up some conditions for this reimbursement. The first condition is a
better accounting of the costs to the States. The Administration is in full agreement
with the Commission on that front. We believe that we need to continue working
with the Commission and Congress to understand better the magnitude of this
problem.

(Senator Feinstein) Does the Administration support my proposed amendment to
the Elementary and Secondary Education Act which provides reimbursements to
the States for its education costs relating to undocumented students?

The Administration has not yet taken a position on this amendment as proposed.
However, we are interested in working with the Senator on this issue. As you know,
problem education costs and the calculation of these costs is one of the issues that the
Urban Institute study will shed some light on. ??

[Note to the Director: We will not taken a position on the Feinstein amendment even
though there's some Administration consensus that we would oppose this type of
amendments generally. It asks for 95% reimbursements. It may create an incentive
for schools to identify and count undocumented students. It also creates a separate
program which seeks to provide funding based on immigration status rather than
program goals.]

What's the status of the States' lawsuits?

The Justice Department can beétter answer this legal question, but I am informed that
the State lawsuits are unlikely to be successful.

[Note to the Director: California has filed two suits: incarceration and education
costs, and Florida, New Jersey and Arizona has filed one suit each. Texas is
intending to also file suit in the near future. Justice Department has already filed
motions to dismiss several of these suits.]



As Leon Panetta has said on several occasions before, we urge the States to work with
us. Rather than expending their valuable resources in the courts, we should all be
engaged in a productive policy/budget discussion about the relative merits of these
States' claims with Congress.

As I said in my testimony, the Administration recognizes these States special burdens
and we are already doing more than previous administrations to help solve their
problems. 2

I know that the Commission has just presented its preliminary recommendations,
but does the Administration have some initial reactions to these
recommendations?

We are in general agreement with the goals and principals articulated by the
Commission today. We also agree specifically with the Commission that the number
one priority for Congress and the Administration is in creating a strong immigration
enforcement system against unauthorized aliens. We have to do so not just at our land
border but at the airport and sea ports as well. The Commission's recommendations
are generally supportive of the Administration's comprehensive plan that Doris
Meissner and the Attorney General have articulated.

Of course, we will need to await the Commission's report, due on September 30,
before commenting further.
[Note to the Director: ke to Congress in its
September t report. However, these recommendations will be made public on August
3rd when Barbara Jordan testifies before the Senate Judiciary Subcommittee on
Immigration.
. This is a summary of CIR recommendations:
Basic principals:
1. national interest to manage immigration
2. legal immigration continues to be a strength of this country
3. illegal immigration is unacceptable '
Immediate agenda is to effectively prevent and deter unlawful immigration
Long term goal is to anticipate challenges of the next century
Policy needs articulation of goals and objectives; realistic and achievable strategy to

meet goals; internal logic and consistency; and effective implementation and
enforcement of policies to meet goals.



Must develop a comprehensive approach :

border management

better worksite enforcement

coherent benefits policy

quick and effective response to emergencies

effective apprehension and removal procedures

identify categories of illegal aliens to be given priority attention

Federal government should take major fiscal responsibility for addressing
adverse impact - supporr a package of impact aid to.assist States and
localities

8. attack root causes of illegal 1mm1granon - require mrematzonal cooperation

NOV R N

Border Management

OO

OO0

o

support INS strategy being tested in El Paso ‘ v

support technology, infrastructure, rapid response teams to new smuggling sites,
barriers, investigations of civil rights violations, and evaluations.

support binational discussions with Mexico ,
need to improve operations at land ports, relations between INS and Customs
Support concept of land border user fee to facilitate land border management
support new technology to expedite airport inspections and cooperative efforts with
airlines

support enhanced penalties for smuggling

Worksite Enforcement

o

o

develop simpler, more fraud-resistant system to verify work authorization — a
counterfeit resistant employment authorization card based on SSN

require SSA and INS to develop registry, better cross checks, with privacy protection,
penalties for civil liberties vxolatzons etc.

Need greater coordination between INS and DOL to zmplement employer sanctions -
recommend designation of a single agency

new coordination mechanisms to promote federal/state cooperation in sanctions
enforcement

Benefits Eligibility and Fiscal Impact

1

need clear and consistent policy on immigrant eligibility for public benefits - illegal
should not be eligible for any services except on emergency basis — Federal policies
should enable states to limit benefits on the same basis

verification for benefits is an essential part of this credible enforcement policy
safety net should be available to legal immigrants but sponsors should retain
responsibility and this system should be legally enforceable

illegal immigration poses fiscal burdens on States and the Federal government
should assume responsibility for certain of these burdens.



Aid should be provided contingent upon better measurement of impact. Impact aid
should be provided on interim basis while we regain control of our borders. States
should be required to cooperate with Federal government. Impact aid be aimed
specifically at criminal justice, education, and medical costs.

Recommends augmenting federal reimbursements to Medicaid (now at 50~79%)
This is temporary impact aid and States should not become dependent on it.

Removals of Criminal Aliens

D0 0

Support IHP as an effective mechanism for ensure deportation of criminal aliens
Interior deportation is preferred. Need coordination with Mexican government
Support use of bilateral treaties

INS Investigations need resources to identify criminal aliens

Curtail Illegal Immigration at Source

o

Recommend strengthening multilateral capacities to address pressures for illegal
immigration. |

[Note to the Director : the Administration is also preparing a President's Report on
Immigration. This is due to Congress on September 30, 1994. It is a requirement of
the Immigration Act of 1990.]

Specifically, what is the Administration's position on the Commission's
recommendation to improve the nation's employment verification system?

. The Administration shares the Commission's concerns that easily produced fraudulent

documents undermine the effectiveness of employer sanctions and that the verification
system must be strengthened. ‘

Any recommendations to establish a single fraud—proof employment eligibility
document deserves careful consideration. The President has asked the AG and the
Secretary of HHS to assess the advantages and disadvantages of utilizing such a
document, the cost of developing and issuing it, and the means of ensuring civil rights
and privacy.

[Note to the Director : The issue is very sensitive for Hispanic groups and the civil
rights community in general. A story about the National ID card leaked to the Press
a few weeks ago and the Commission has since then attempted to clarify the proposal.
While the recommendations we have heard is for the establishment of a national
registry and a standard fraud-resistant card, the Commission will mostly retract
somewhat and recommend instead some pilot projects in the keavzly affected ‘States to
test several options for implementation.]



In the interim, thé President has directed INS to redouble its efforts to ensure that
employer sanctions laws are aggressively enforced and that employers are provided the
necessary tools to maintain complianice. The Justice Department has proposed
legislation to reduce the number of documents that can be accepted as proof of
employment eligibility. INS is also developing new technology for INS documents
that will make them more standardized, verifiable, and difficult to counterfeit.

What's the Administration's position on the availability of Federal benefits for
aliens?

In most cases, illegal aliens are not eligible for Federal benefits, except in emergency
situations. However, given the complexities of the immigration laws and the multiple
categories of aliens, Federal benefits regulations have in the years past developed
broader categories of eligibility for certain groups of aliens in limbo immigration
statuses. This so call PRUCOL issue has been a complicating factor in our
discussions about eligibility. However, the Administration is proposing to make
uniform the availability of SSI, AFDC, Medicaid, and Food Stamp to aliens in the
context of health care and welfare reform.

The Administration supports the availability of benefits to eligible legal immigrants.
In the President's Welfare Reform proposal, we have proposed



DRAFT

INITIAL PROPOSED APPROACH TO PUBLIC RESPONSE

At its most basic level, our response strategy should take the
following direction:

1. Agreement with the principles and goals articulated by the
Commission. '

" 2. Highlight the Commission's recommendations that support
Administration initiatives and accomplishments. '

3. Include a statement of our commitment to continuing to give
these ideas careful study and that we look forward to reviewing the
Commission's underlying analysis when its report is published in
September. We also look forward to working with Congress, States
and localities and others to continue to build on our work towards
a comprehensive approach to dealing with illegal immigration.

4. Respond as necessary to several of the recommendations that may
require a more specific response. The most likely issues are:

a. The verification issue -- we agree with the need to make
changes to the present - approach and strengthen employee
verification and reduce fraud. However, any recommendation that
requires a national registry or national card must be given the
closest possible scrutiny to satisfy concerns about costs to
taxpayers, implementation complexities, privacy and civil liberty
concerns, etc.

b. The border crossing fee -- an idea that will be given
serious consideration and a thorough review

c. State cost reimbursement, we will want to articulate our
position that these costs are a shared responsibility with the
States and we probably should refer to the nearly-finished Urban
Institute study and the need to review its final findings.
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~Talking Points in Immigration Issues
- National Governors’ Associating Meeting
My Administration inherited a difficult and persistent immigration problem. It has |
spawned a rising tide of negative sentiment against illegal nnrmgrants and calls for
strlcter -and more effectlve border enforcement

In order to maintain fiscal and economiic securrty and . turn the rlsmg tlde of negative
sentiment against all immigrants, the Federal govemment must take aggressive
measures to secure the border-and curb illegal unrmgratron From its inception my
Adrmmstratlon has placed a high priority on immigration issues and has worked hard
‘to develop and reﬁne a comprehensxve plan to reform the mmrgmtron system

‘ Last July, I announced a $172 mlllron plan to control the border prevent alien _
e smugglmg and improve the unmrgratxon system’s ability to curb asylum abuses Thls o
. program is bcmg unplemented now For example '

e The Immigration and Naturahzatlon Servxee (INS) will have hired 350 new
"~ Border Patrol agents by the end of September and will have redeployed
: vanother 270° agents currently assrgned to clencal tasks to work at'the border.

X The Department of Justxce (DOJ) has proposed comprehensrve asylum reforms :
" to eliminate the immigration "magnet effect" of easy work authonzauons and .
" to provrde prompt and fair adjudrcatlon for apphcants :

-

4

. I continued this effort with a $368 mrlhon request for 1mm1grat10n—mvestment in the

- 1995 budgét. Three hundred million dollars of: the total is proposed. for funding from

the a-new-"Violent Crime Reduction Trust Fund” in the pending Crrme bill. The

largest single element of this plan is $181 million to hire more Border Patrol agents

and to signifi cautly improve ‘the technology they need to meet their responsibilities.

Also the plan would prov1de $55 million to deport criminal aliens expeditiously and -

* $64 million to reform the asylum system to protect legltrmate refugees and to deport ;
‘those who abuse our humamtanan system of ‘asylum. - A

’ As you k_now the Congress is now movmg forward with the various appropnatlons

- bills.” The prospects of success for this element of our immigration plan is good. . ..
- Both the House and the Senate have adopted almost all of these proposals, which wrll
' ensure that our comprehensrve immigration strategy will have a chance to succeed.

- For some States the cost of 1llegal lmmrgratlon havé reached entrcal levels. Florlda
California and Arizona have filed lawsuits arguing for Federal reimbursement for the -
cost of providing services to’ illegal ummgrants The JlIStICC Department is movmg to
drsmrss these suits. : '



We have, however attempted to be responsive to States’ concerns about the- ﬁscal
impact. of illegal immigration. In January, Leon Panetta, along with Attorney General
Reno and Secretary Shalala, met with the Governors of the seven most heavily

4

~ affected States (Arizona, California, Florida, Illinois, New Jersey, New York, and

Texas). He pledged that the Federal government, would work closely with the States
to review their concerns and to identify potential solutions. In March the Justice )

-Department engaged the Urban Institute to evaluate the costs to. States for

incarceration, Medicaid, and education areas, usmg ‘uniform standards. The States - -
have been cooperanve and this report is now in the ﬁnal stages, and will be released

“this summer

The ﬁndmgs from tlns anaiysxs will be crmca! to the contrnumg drscussrons on the
issue of fiscal relief. I would emphasize that while we are sympathetlc to the States’
_concerns, it is critical to ensure that States not use this issue to create a divisive
'envm)mnent Ultnnately, the ‘answer lies in a strong partnershlp between Federal and

State govemments to meet thls shared responsﬂnhty

The Federal government has already attempted to help States as much as, p0531b1e in

- these tight budgetary times with a variety of investments. My administration

proposed $25 billion in the 1995 budget to meet 1mm1granon and rmm1grant need.s

., This is a 32 percent increase above the last budget request of the prevrous
’admrrustranon(1993) Coe R

In the area of crnmnal aliens, my Admlmstratwn has moved aggressrvely to work

- -with States to address their concerns. In Apnl we sent to Congress a $350 million
- 1995 budget amendment to help States pay “for the costs of 1ncarceratmg 1llegal ahens

: We are worklng with. Congress to fund this program but to date the Congress has

not funded it. We badly need state support in convincing Congress that this is a
worthy: expendlture :

.'In short my Administration is takmg the 1llegal unrmgranon issue very senously 1
- want you to know that T will work closely with you to get the resources to the borders
. to stop 1llegal imimigration, provide asylum to those in need, naturahze those who

want to Jom our cmzenry, and deport cnmmal aliens promptly

N
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- Southwest Border Enforcemen‘t )

BN : ’ - . -

THE ADlVllNlSTRATION S lMMlGRATION PROGRAM e
. AN AGENDA FOR CHANGE R :

Begmnmg with the announcement of the Presudent's antl-smuggllng mtttattve |ast June and broader
enforcement proposals unveiled in July, the Administration has developed a comprehenswe immigration agenda

- Taken together these initiatives signifi cantty strengthen the nation's abrl:ty {o manage the lmmlgratlon system -

effectively: *

Il

The Administration’s initiatiyeslinclude: l

. A Multi-Year Plan, Sedlnnlnq in FY 94, for Preventing lllegal Entry at the Southwest Border and Facilitating
- . Legal Entry that includes adding 1,010 new and experienced Border Patrol agents on the line by the. end of
1995 and supporting their efforts with new and enhanced technology and automatlon - .

* Antl-Smuqqtlnq Provrsrons in Proposed Leqzslatlon that will signifi cantly increase the govemment‘s abltlty
" to detect prosecute and dlsmantle organlzed crime operatlons engaged in smuggltng aliens.

I ‘szens Advnson; Panel (CAP) belng convened by the Commrssxoner of the lmmlgratson and Naturaltzatlon' /

~ Service (INS) to review civilian complalnts against INS employees, to.assess systems and procedures for
responding to such complaints, and to provide recommendatlons to the Attorney General on ways to
- eliminate the causes of legltlmate complalnts : A s

.

Detection and Removal oanmmal Aliens” - ‘ : OO c )

° - The lnstltutlonal Heannq Proqram (lHP) a cooperatzve state and federal effort ‘that permits INS to obtam :

final orders of deportation before convicted criminal aliens complete their prison sentences, thus speeding
. their removal upon release {HP- programs in Callfomla and New York.have been models that INS will
'dupltcate elsewhere : : . : A

i

e " An lnnovatlve Memorandum of Understandrnq (MOU) Between Florida and ‘the tNS to Expedite the

Deportation of up to 500 Cnmmal Aliens through the govemor‘s authority to commute sentences of non- :
violent cnmmals ' : . 4

. The Mexican Transfer Treatv Program Altomng for the Largest Ever Transfer of Cnmmal Allens to lVIexaco
to complete thetr sentences there : :

. © Thelaw Enforcement Support Center Pilot Proqram prowdes a powertul tool for ldentlfymg and processmg :

suspected chminal aliens by giving state and local law enforcement agencres a 24-hour contact thh INS '
computenzed records o RO ‘ : : B e : A

i

Asylum Reform oo - I e

e | InMarch, INS Proposed'New Requlations that will Streamline the Asylum System with the goal of granting

lasylum and work authonzatlon within 60 days to meritorious claimants; and completlng adjudication of claims 3 A
. that do not meet asylum requirements within 180 days without granting work authorization. The Number of '

Asylum Oft' cers Will Be Doubled and One—Thnrd More Imm;qratron Judqes Will Be Added

1

Employer Sanctions

.e ' "Emplover Sanctions Enforcement Proqram will be Strendthened to Include Increased Measures to Combat
‘Fraudulent Document Purveyors, Expanded Telephone Vent’ catton Sewlces for Emplovers, and Addstaonal
Personnel for Anti- Dtscnmmatlon Comollance :

Rlhaia’R 5]



~

. -

Naturali:'zation‘ o S R A SO

- Funding for Naturahza