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The Americans with Disabilities Act is the leading civil rights
law for the 49 million persons with disabilities. The gap
between its promise and 1ts practice is wide, but narrowing in
some significant respects. The Federal government can take a
number of steps independently and in conjunction with private
sector actors, to improve ADA implementation in fact and in
appearance., Those steps include:

1) the staging of a significant White House event to celebrate
the anniversary of ADA's enactment and appropriate followup;

2) a positive campaign to publicize the importance of the ADA
and the values 1t represents;

3) renewed efforts to bring the ADA to fruition through
technical assistance, targeted public education, alternative
dispute resolution, enforcement, and other means to improve
compliance;

4) putting the Federal government's "disability rights" house
in order so that we can lead by example.



INTRODUCTION

The ADA represents both the symbol and the practical means
of ensuring equal rights and full inclusion for the 49 million
Aamericans with disabilities. It is truly a Magna Charta for
perszong with disabilities.’ As such it is both a central symbol
and a practical means of redress to achieve the aspirations of
this huge congtituency of Americans with disabilities and their
families and friends.

Although Congress adopted a finding in 1990 that there were
43 million such Americansg, the Census Bureau now concludes that
at least 49 million persong -- nearly one in five Americang -«
hag a ¢isabllity. This December 1993 report defined disability
as a limitation in a functional activity or a scoclally defined
task.’ Other significant demographic facts are that 1) persons
with disabilities are the single largest minority in America,
2) their numbers will Increase dramatically as the population
ages and as medical and rehabililitation advances extend lifas
expectancies, and 3) their ranks will also expand as disability
status loses some of itz historic stigma and instead affords more
positive legal protection and benefits. Already we are
witnagsing the emergence of so-called "new digsbilitvies " such as
cherical and environmental sensitivities, cancer, AIDS, and other
health or congenital conditiong not traditionslly asgsoclated with
a disabllity label.® ’ .

The Clinton Adminlgtration has repeatedly affirmed its
comuliment to full and aggressive enforcement of the ADA.
In Putting People Firgt: How We Can All Change America,
the campaign articulated cur now famousg disability credo, linking
it f£irst and foremost to ADA implementation. The {linton-Gore
Adnministration pledged not to ¥Yrest until Asmerica has a national
disability policy based on three simple ¢reeds: inclusicon, not
gxclusion: irdependsnce, not dependence; and empowerment, not
paternalism.” The first of four action steps then proclaimed
that we would:

"Work to ensure that the Americans wilth Disabililities Act
(ADA} is fully implemented and aggressively enforced
o empovwer pecple with disabilities to meke thelr own
choeices and to oreate a framework for independence and self-
determination. Ths ADA is not about handouts -- and it im
not 8 giveaway ~- it guarantees the civil zights of American
citizens with disabilities. ™
In his first major address to a disability audience (the May 13th
commencaenent address at Gallaudet University), President Clinton
stressed the centrality of the ADA to the rights and aspirations
of persons with disabllities, both here and abroad. Per his
prepared text, he stated: "For the now more than 49 million
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Americens who are deaf or disabled, the signing of the ADA was
the most important legal event in history. FoOr almost a billion
persons with disabilities around the world, it stands as a symbol
of simple justice and inalienable human rightgs., " Viewing the
ADA, ag part of the "seamless web of clvil rights™ protection,
President Clinton emphatically procliasimed that “as your
Pragident, I pledge to see it ig fully isplemented and
aggressively enforced across America -~ in schools, in the
workplace, in Government, in public places. It is time to move
from exclusion to inclusion, from dependence to independence,
from paternalism to empowerment,"’

For the varlations on that theme repeatedly enunclated by
Prezident Clinton, see Part I1I, infra at page 8.

Degpite the strong rhetoric, the implementation history of
the Act ls uneven. Due in part to the complexity of the statuts
and its regulations, as well ag the relative novelty of some of
its cutoomes, the ADA inspires mized reviews. There are the
"cheorleading reports” such ag ADA Watch -~ ¥Year One, transmitted
to the President by the Nationsl Council on Disability on April
$, 1933, This report concluded that the federal government had,
"ovarall, performed well in itg ADA implementation
regpongibilities, ¥ that there was substantial progress in the
early stages of implementing the ADA, and that no amendments to
the law were needed at that time."® In contrast, ideclogists
from the right, such as the Wall Street Journsal, have produced
opinion pieces that have sought to erronsously portray the ADA as
a threat to public health’ or an ssseult on 8 profit-minded
business.’ Although Administration spokespersons have sometimes
risen to defend the ADA in the media (such as Kristine Gebbie's
unpublished letter to the editor refuting the above charges of
public health hazards or Assistant Attorney General Deval
Patyick's published and spirited defense of the settlement of the
public accommodations case in guestion®), there 1s a need for
congigtent responsive as well as affirmative messages to the
varioug interested communities. The White House could continue
to encourage such a proactive public relations campailgn.

Joseph P. Shapiro, the distinguished author, has identified
one of the raticnales for such a campaign: unlike African~
Americang, disabled people won tgair rights without a prolonged
period of significant consciousness-raising, and now fear that
soclety could roll-back those gaing, The general public now needs
that consclousness-raising and public education to support
progress rather than retrenchment. But what the ADA has
indisputably done, according to Shapirae, is to convince millions
of disabled people to "see thomselves as & class, united in
discerinination and empowered by law. Thelr expanding ranks would
give the disability rights movement soaring power, sducate others
o thelr lssues, and in the end, create a society more hospltable



to all. They are full playvers now in a civil rights strugglse,
complete with progress and backlash,"¥

Notwithstanding the ideclogically charged battle to define
the ADA as & success or a hindrance, public and private actors
are making real progress in putting ADA’g principles into

practics.

Miliiong of Americansg with disabilities, as well ag

their families and friends, are now benefitting from the ADA in
NuUnersus wayg. Héere are a few exampless

»

Ramps, curb cuts in sidewslks, and other signs of
architectural acgessibility are increasingly
comronplace,

Telephone relay systems now operate in all 50 gtates
and the District of Columbia and TTY machines in
offices and airports now aid deaf and hard-of-hearing
individuals.

Pleture menus and 1llustrated signboards in fast~fond
regtaurants offer practical help for persong with
cognitive or speech limitations.

In institutions that range from museums to doctors’
gffices, and from Fortune 500 corporations to small
businesses, the issuss of inclusion, reasonable
accommodations, and barrier removal have becone
pressing matterg for self-evaluation, planning and
action steps to meet the neaeds of emplovees, cugtomers,
and members of the general public.

Leaders in business, nonprofit and governmental circles
increasingly receognize that complisnce with tha ADA is
not only a legal duty and the ethically right thing to
do, but an opportunity to tap the patronage, talents,
and loyalties of persons with disabilities as
customers, clients, wvoters, and employees.

Employment practices are becoming falrer as the ADA's
employment provisiong reach a larger proportion of
American businesses, As of July 26th of this vyear,
President Clinton will have the opportunity to mark not
only the 4th anniverssry of ADA's enactment, but the
last major milestone in the extension of its employmant
provisions to businesses with as few as 15 employees.
[The current threshold for the Act's coverage under
Title I is 25 emplovees or more. For discussion of a
White House event to mark this dual occasion and
followup to that event, see recommendations below].

The disabllity community ¢an take pride in these gainsg and
the recognition of thelr community marked by the White House
gvant, This community, however, also has real congerns that the
bright triumph of the law's enactment pay be eclipsed by drift
and backlash. They complain of a backlash directed at the ADA
that weakens respect for the law and draws no forceful
Administraticn response.'’ They note that civil rights
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enforcement has been hampered by past wvacancies at the top at
EEOC and Justice and insufficient staffing at the basic
investigative and adjudicatory levels. Their leaders point to
needs to better coordinate techrical assistance by various
agencies, monitor progress, and conduct outreach in terms of
public education to under-represented groups of people with
digabilities such ag the members of minorlilty communities, rural
communities and people with mental digabilities. These leaders
are distressed that the ADA that they prize as 8 civil rights law
is misconstrued in the NPR report as a prime example of an
"unfunded mandate” that should be subject to limiting
Presidential directive.'” fThey argue, with legitimacy, that
civil rights laws such as the ADA advance constitutional
imperatives of ggual protection that should not be undermined by
being cast as merely ancother underfinanced federal mandate.

We can take a series of steps to reassure this community
now. The factors of this constituency’s size, lmportant role in
nustering support for heslth care reform, and general harmony
with our "pa¢ple first® agenda all support this recommendation,
Thus, we ¢an bolstar tha Administration's capabilities for
immadiate and longer-term strategies of vigorous but balanced
enforcement. We also need to produce some type of booklet and
messages to convey what weé have accomplished to date and gur
plans for the future.

This status report has gix parts., Part I identifies the
main goals of the ADA, Part II recounts President Clinton's
statements to date on the ADA. Part I1I summarizes the gtatutory
duties of the varicous Federal departments and agencies under the
ADA and their mailn activitlies o far. Part IV highlights ways
that the private sector can and has assisted in training,
technical assistance, public edugation, compliance and
enforcement agpects of the ADA's implementaticn., Part Vv offexs
recommendationg for us to consider in the narrow context of ADA
as well as the broader context of our disability righits
objectives. Part VI concludes with some observatiens on how the
ADA can serve as one of the centerpieces of a national disability
policy that largely remains to be articulated. Endnotos and
appendices are provided as documentation for these conclusions.

I. MAIN GOALS OF THE BMERICANS WITH DISABILITIES ACT OF 1990

Congress articulated four national goals through findings
and legislative higtory to the ADA. In outline form, these goals
seek to:

1. provide a clear and comprehensive national mandate to end
discrimination against individuals with disabillities:




. The history and ongolng effects of segregation and
igsolation of individuals with disabilities congtitutes a seriocus
social and legal problem,

. This discrimination continues in fields such as
employment, housing, public sccommodations, education,
transportation, communication, recrgation, ingtitutionalization,
health services, voting, and sccess tO public services.

. This dizscrimination takes the forms of:

a. Intentional esgclusion -~ thisg includes
refusal to serve persons with 8 disability in restauvrants,
refusal to accommodate the users of wheelchairs in theaters,
exclusion of children with disabilities from parks and zoos, and
exclugion of students from educational opportunities;

L. Exglugionary affects of architectural and
design barriers —- this includes the design of larger buildings
currently under construction that make no accommadation for the
needs of perzons with disabilities, such as Brailile indicators in
elevatorz and automatic doors, ag well ag the failure to mpdify
older buildings to make such accommodatdons:

. BExclusionary qualifications and standards
that bear no relationship to the individual’s abilities -- this
includes job requirements of helght or abilities that bear no
relation to the needs of the job, or fallure to hire or promote
persons with disabilities gimply bhecause it would raguire
reasonable modifications of the job.

- 2. Bring perszons with disabilities Into the economic,
cultural, and social mainstream of American life:

. People with disabilities, as a clasas, are severely
disadvantaged socially, economically, and educationally.

Men and women with severe digabilities are far
less likely o ba employed than persons with no disabilities (28%
versus 81% employment rate), whille those with a non-severe
disability lag about §% below thelr pe&rs in employment (females
73% versus b7%:; males B9% versus 84%).}

. Many more persong with dissbilities, however, are
physically and mentally able to work and are motivated to improve
their econonic and soelal conditions, but face the barriers of
intentional exclusion, exclusionary effects, and exclusionary
requirements, as weoll as disincentives to work under the existing
unreformed gystems of health care, welfare and disability
benafits,



. The exigtence of thess disincentives and
discriminatory barriers denies people with disabilities the
opportunity to function in society on an equal basis with other
persons.

. The cumulative effectys of these barriers and
disincentives often lead to dependency, despair and inactiviry.

3. Provide enforceable standards capable of remedying
discrimination against individuals with rdlisabilities;

. The 49 million Amerdicans with disablilities,
notwithstanding their numbers and many allies among families and
friends, are often pollitically powerless Lo remove the barriers
of discrimination or ¢ éxert pressure commensurate with the
gmagnitude of their problems.

. The ADA is designed to add the force of the
Federal government to thelr csuse and is consistent with the
equality imperative ~~ the Jeffergonian ideal of providing all
Anericans with egual opportunities to participate in the Nation's
government, economy and clvic life.

. The ADA has struck an appropriate balance by
providing people with digabilitlies with the necessary legal
support to achieve equal opportunity, while not overly burdening
the employers, public entities and providers of goods and
gervices of whom the ADA requires reasonable accommodation to the
needs of persons with disabilities.

4. Ensure that the Federal government plays a central reole
in applying and enforcing these antidiscoriminstion standards;

. The Civil Rights Division o0f the Department of
Justice and the Egqual Emplovment Opportunity Commission have Key
enforcement obligations under the ADA.

. Federal law enforcers negotiate, mediate and, if
Necessary, Jo to Court to seek compliance with the Act. VYolunitsry
compliance is the preferred solution, but the ADA does permit the
imposition of a range of sanctions, including injunctions, fines,
fees, costs, and damages on recalcitrant individuals or entities
who continue to discriminate against people with disabilities,

. The Federal government'’s enforcement powers flow
from the broad suthority of the Fourteenth Amendment and the
Commerce Clause of the U.&, Constitution.

. The ADA is thus emphatically a civil Tights law
grounded in the constitutional regquirement of equal protection,
and like other civil rights laws barring discrimination on the
bagig of race, gender or religion 1g not to be construed as an
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"unfunded mandate” in the terminology of current political
debates. Just as the costs of dismantling "Jim Crow” segregation
based on race werse routinely borna by state and local
governments, so should the costs of ending illegitimate
segregation hagsed on disability, a status which is an innocent
condition of birth, injury or illness,

For the full text of tha Act and commentary on its
provisions, see pages 265-313 of Implementing the Americans with
Digabilities Act: Rights and Respongibilities of All Americans
{L. Gostin & H. Beyer, eds. 1993), the book which I presented to
you,

II. THE PRESIDENT'S COMMITMENT TO FULL IMPLEMENTATION OF THE ADA

Last year Fregident Clinton marked the annivergary of the
ADA by meeting with key disability leaders on July 27, 1993,
According to his talking points, he emphatically stated that “our
Bdministration is committed to [the ADA] from top to bottom, as
the activities of Attorney-General Rent and many other government
agencies yvesterday showed.”

In October 1993, President Clinton announced "National
Disability Employment Awareness Month.” 1In g0 doing, he
emphasized key oelements that form the underpinnings ¢f the ADA.
President Clinton equated the ADA with previoug Civil Rights
legislation, stating, "{we will not be satisfied as & Nation
untill we have fully implemented the laws that offer equal
cpportunity for Americans with disabilities.”

The Prasident also mentioned the enormous social costs of
not granting equal rights and equal responsibilities to people
with disabilities: a smaller pool of talent from the nation to
draw upon; the $§300 billion annual cost of kKeeping productive
citizens dependent upon welfare and forcing them into none
productivity: and lower tax revenues resulting from fewer people
in the workforce,

President Clinton emphasized the need for dignity that these
Anmericans want and deserve, but that is too often denied them. In
proclaining Cotober 1993 as Naticnal Disabillity Employment
Awarenass Month, the President reminded the nation of his
commitment 1o full implementation of the ADA,

Ag regently as May 13th the Prasident reitersted that
commitoent -~ to aggressively implement and enforce the ADA,
Speaking at the Gallaudet commencement, he referred to the ADA as
symbolizing the threshold of a new era “for all Americans, those
of us with disabilities and those of us without.” ** The ADA
represented a triumph "over partisanship and prejudice® and
proved “once again that the right cause can unite usg.”



IXX. THE AGENCIES' STATUTORY RESPONSIBILITIES AND ACCOMPLIBHMENTS

The Act divides implementation responsibilities among five
agencies: the Department of Justice, the Egual Employment
Cpportunity Commigsion, the Federsl Communicaticns Commigsion,
the bepartment of Transportation, and the U.S. Architectural and
Prangportation Barriers Compliance Board [hereinafter the Access
Board]. This section highlights the respective duties,
accomplishments, and limitatlons of these five agencies in
regspect of the President's directive to "fully implement and
aggressively enforce” the ADA,

1. Department of Justice.

Duties. DOJ has responsibility for enforcement of Title 111
{public accommodations) of the ADA, and shared jurigdiction over
complaints concerning State and local government actiong undsy
Title 1I. The Attorney General has also promulgated regulations
on Titie II {other than Trangportation matters resarved four the
Secretary of Transportation}). Such regulations ars to b
congliatent and coordinated with Section 504 regulations under the
Rehabilitation Act.®®

Accomplishmentg, 0QJ currently allocates Title IXI work o its
Publi¢ Access Section in the Civil Rights Divigion and Title Il
to its Coordination and Review Section. DOJ now assigns 50
professional gtaff to ADA matters, but acknowledges that this is
too small a complement for the load of complalints they receive.
They recently added 10 people tov a telephone hotline for advice
and technical asasistence (circa February 1894), and added 5
attorneys to the Publlic Access section {circa October 1993).
They have entered over 150 Title IIT and 100 title 11 formal and
informal settlement agreements. Soms of their notable successes
include:

. the avallsbility of sign-language interpreters and other
suxiliary aids to permit deaf students in review courses for
professional licensure to learn and communicats effectively.’'®

. settlement without litigation of a complaint that
emargency medical techniclans had refused to assist an individual
with HIV, with the settlement requiring the training of the
technicians and the isswvance of a new policy that persons with
HIV/AIDS are entitled to benefit fully from emergency medical
services.!

. settlement of physical accessibility complaints related to
ensuring access to public areas of the Empire State Bullding,
including the lobby, observation decks, yestrooms and
telephones.” (A DOJ official quite aptly referred to thig as "a
high-~profile case.").



Improvements. The past lack of leadership due to the vacant
Assistant Attorney General for Civil Rights and deputy posts
expased tha Administration to some criticism ©f gur ADA
implementation. The appointment of respected ex~-NAACP litigator,
Deval Patrick, hag done a great deal o overcome the appearance
of time logst. The inltisl public reaction to hig nomination was
quite favorable, with the Washington Post front page of Feb. 2,
1994 trumpeted hisg interest in “aggressively enforcing civil
rightg laws against lending and housing discrimination, as wsll
as the protection and expansion of voting xi?hts and enforcement
of the Americans With Disabilities Act ...."'’ Another sign of
appropriately vigorous implementation of the ADA 1s the Wall
Street Journal's c¢ritigque of one recent settlement, and Mr,
Patrick'’s published reply. Most complaints are settled without a
lawgsuit beooming negcessary. Howaver, the Department has shown
its willingness to file appropriate lawsuitg (such ag claims
against a police and firefighters pension fund that excluded
officers on the basis of disability, or agslnst dentists who
refused to provide dentel treatment to individuals who test
positive for AIDS). As these casaes are adjudicated or soettled,
the Department will have a stronger track yecord of well-
publicized enforcement.

The DOJ Is drastically understaffed for its mission and
informal role as lead agency for ADA action. For instance, as
of Qctober 1993, a staff of 20 professionals {14 attorpeys, 3
architects, and 3 paralegals) were responsible for over S50 Title
111 investigations, The staffing numbers are ¢qually daunting
for DOJ's Title II enforcement. Better coordination with EECC
over Title II employment claims may alleviate some of the stress
but more staff at Justice in this burgeoning and novel area of
civil rights enforcement seems vital. However, recent reports
about Congressional action on such appropriation requests are not
encouraging.

Public confidence in ADA enforcement is oritical for
continued progress. Sometimes the ADA achieves dramatic results
such ag Oregon’s decision to revisit its nedical rationing plan
when it was challenged as imposing discrimination based on
disability.®® Most times it does not. Indeed, some critics
belisve. that businesses and other coversd entities choose not to
comply because the likelihood of enforcement ig relatively low.
They argue that those entities take ¢orrective actions only whan
a complatnant appears with the backing of a8 legal advocate.
Paradoxically, despite a relatively small number of litigated
cases, leaders in the disability community express apprehension
that the "other shoe will drop” as business and state and local
government react to the ADA in terms of an unfunded mandate and
then lobby for some future rollback of the law’s regulrements
through statutory or regulatory amendments.

2. The Bgual Employment Opportunity Commigsion.
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Puties, EEOC is charged with the enforcement of the employment
gectiong {(Title I) of the ADA, which prehibits discrimination
against people with disabllities in private sector employment and
in public sector jobs in gtate and local governments,

Accomplishments.,

. Blthough the underlying law iy a bit murky, the EEOC has
had some early successes in obtaining consent agreements ov
preliminary rulings in ADA-Dased AIDS biag elaimg against health
insurers.*'

. The EEQC's new Alternate Dispute Resolution {ADR} program
gsecks to gettle ADA and other civil rights disputes in a timely
and cost-affective manner, without rescrt to litigation.

. This pilot mediation program in the private sector
involving 398 charging parties regulted in B2% of them accepting
the offer, but only 62% of the regpondents resulting in 201 sets
of parties willing to undertake mediation,

. Despite a seeming hesitancy to litigate, the EEOC scored a
notable success in thelr first ADA court battle.? That case
Involved a Jury award of bhack pay, compensatory damages, and
punitive damages to an executive in 8 security investigations
firm who was fired because he had cancer notwithstanding his
abllity to perform the essentisl functions of his job.” The
court's judgement also barred redtaliation for bringing an ADA
claim or assisting another as a witness in a claim, gave notice
to other employees of their ADA rights and the employer'’s
violation of this particular executive's rights, and reguired
such notice in the company's employee handbook or training
manual,?*

. EEOC alsoc filed suit in September 1993 on behalf of a
foraman who returned from an approved 13 week disability leave
for nhig back condition, but was not reinstated because of the
employaer's that would experience difficulty with its insurance
coverage. The EEOC alleges that the employee was fired desplte
his willingness to demonstrate that he could perform the
essential functions of his job, and that is considering filing a
similar suit against another Michigan employer.”

Improvements. The EEQC, ag enforger of Title I, must vigorously
challenge Title I viclations, If it is doing so {(through ADR,
other smedlation, or the courts), 1t must bhe more effective in
gatting the word out to employers and the concerned public. 1t
it is not, the EEQC must be reinvigorated. Backlogs in complaint
procesaing are long and sald to be growing longer. Such backlogs
were mentioned in the course of the confirmation hearings of our
EEOC nominees on July 21, 19%94. One of their responses was to
enbrace ADR concepts, but to note that trends may be exacerbated
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in the ADA area due to thelr new expanded Jurisdiction over
smaller businesses.

3. Department of Transportation.

Federal activities to improve transportation accessibility are
one of the least heralded aspects of ADA implementation. The ADA
is only one scurce of statutory authority for such accessibility.
The Air Carrier Access Act of 1986 and the Rehabilitation Act of
1973 (Section 504) also undergird efforts to create a barrier-
free environment and ensure that travelers with disabilities will
be treated without discrimination in mass transit, intercity rail
service, inter-city buses, federally aided streets and highways,
maritime transport, and aviation. Without access to the nation's
transportation system, Americans with disabilities are unable to
reach their jobs and places of educational, cultural, and social
oppertunities.

Accomplishments.,

DOT can polnt to many solid gaing, such as:;

. every Federally-subsidized mass transit system provides
some type of accessible services usable by passengers with
disabilities.

. about half of the nation's 52,500 fixed route buses
in urbanized areas, 1.e., 26,000 buses are now lift- or ramp-
equipped (versus 35% pre-ADA).

. all 8,106 rapild railcars are accessible to wheelchair
users.

. over 104 of the 540 ADA paratransit areas planned to be
in compliance by the end of 1993, with some 440 expecting to be
in full compliance by the end of 1996 (conly two areas have so far
requested a waiver due to financial burden).

. Amtrak service is becoming accessible, with 47
accessible Superliner cars received as of May 1994 and
anticipated statutory compliance of the one accessible car per
train per the ADA's July 1995 deadline.

. Steps are belng taken to improve street and highway
accessibility features such as curb cuts, ramps, or other sloped
areas, and regulations on signage, emergency road-side call
boxes, and other items in public rights-of-way.

Improvements.

Several significant transportation 1ssues remain to be
resolved. They include:
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. Rule~making on over~the~road bus (OTRB) accessibility
that affects some 25,000 buses and 3,500 private companies,
gparking controversy over the sextent of costs to be incurred in
installing l1ifts and wheelchair storage space and concern in the
disability community that their interests were belng unduly
compromised.

4. The Federal Communications Commimsgiorn.

The FCC is responsible for assuring that telephone companies
provide relay sexvices for communicating by and with pewople who
use TDDs. It is also charged with oversight of television
stations that are required to transmlt certain public servics
announcements with closed captioning.

Accomplishnents.

. Telephone relay systenms now operate in all 50 states
and the DRistrict of Columbia,

« TTD machines are inarﬁaéingly found in transit facilities
and other places to ald deaf and bard-of-hearing
individuals.

Impr()v&m&nt 2.

. A common 800 number for access to relay systems is being
sought by consumersa.

. On the horizon are broad issues of universal design for

telecommunications equipment as the National Information
Infragtructure is designed.

5. The Access Board.

This Board describes the ADA as its number one priovity.

Under the ADA, the Access Board has multiple responsibilitvies:
implenenting 8 technical assistance plan on Board quidelines for
the trangportation and public accommodations ADA titles;
developing accessibility guideliines for transit facilities and
vehiclaes, commercial facilities and public accommodations,
children's environments, and recreation facilities: and
producing technical assistance manuals and guidelines for
accessibllity of State and local goverrment facilities, and
public accommodations.

Accomplishments,

. developing accesaibllity guidelines (ADAAG) for
buildings and facilities, for transportation vehiclea, and for
aptomated teller machines at banks.
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. technical assistance and training program targeted for
architects, designers, the construction industry, and
State and local government officials through approximately 78
training sessions, the distribution of 12,8600 information
packets, and responses to some 18,000 telephone calls.

Improvements.

. The ADAAG for Over-the-Rpad Buses will provoke
considerable debate before it is finaslly settled.

. ADA2ZG for vecreation fecilities, outdoor developed
areas, children’s environments, water transportation, and other
issues may require years bafore rulemaking ds final.

The Board recognizes the need to revise accessibility
guidelines for Federally financed buildings and facllities
covered by the Architectural Barriers Act, the so-~called UFAS
standards (Uniform Federal Accessibility Stanﬁarda), to make them
consistent with the acre complete and often high accessibility
standards under ADAAG,

IV. THE PRIVATE SECTOR'S ROLES IN TRAINIRG AND ENFORCEMENT

The Fedeyal government has subsidized significant training
activities that are undertaken by independent living centers,
disability organizations, university-based programs, basinass-
based programs and other agencies. For instance, the National
Institute on DMsabilility and Rehabilitation Research {(NIDRR) has a
network of regional Disability and Business Technical Assistance
Centers and other training projects that annually train some
60,000 persons, respond to 80,000 technical assisisnce reguests,
and distribute 540,000 documents, materials either produced or
reviewed by DOJ or EEQOC.’" Annual costs of this NIDRR project are
about $6.3 million.

The private sector is also producing a wide variety of
educational materials that may hasten ADA compliance. Some of
these ccmmarciallygproducad guidebooks and scholarly commentaries
are quite useful. * Others are little more than poor
paraphrasing of technilcal assistance materials available through
the Federal government at little or no cost. Thera is also an
outpouring of literature in trade assoclation magazine on how or
to comply, or a8t least how to avoid penalty under the ADA. My
favorite item: "Avold Fines: Adjust Hiring Policies to Meet ADA
Requirements: Making Reasonable Accommodations" for Disabled
Employees is now reguired under the Americaons with Disabilities
Act, 9 Night Club and Bar Magazine 40 (Aug. 19%3).

i4



DT

In texrms of enforcement activity, private parties have brought
many of the moast aignificant ADA cases. These victories include:

. the right of a Little League baseball coach who uses a
wheelchalr to coach from the cocachers box and otherwise
participate fully in the responsibilities of a coach as he had
been doing quite successfully for the past three years. As the
court noted, coach Lawrence Anderson's "significant contributions
of time, energy, enthusiasm, and personal example” not only
benefitted numercus children, but his work with young peopls
taught them "the importance of focusing on the strengths of
others and helping them rigse to overcome their persconal
challenges.”*

. the right of a blind person not to be categorically
excluded from jury service. Judge Joyce Hens Green correctly
reasoned that archalic attitudes and unsubstantiated prejudices
should not permit a8 per se rule of exclusion since tha very same
court had the service of 8 blind judge as sole trier of fact, a
Jjuror could be excused fyrom g particular trial where docunentary
evidence would be extensive, a juror could assess credibility
based on the suditory correlates to nervousness, and a juror
could benefit from reasonable accommodations such as a reader's
help. The court also ordered arbltration as method of
encoura%;ng the speedy regsolution of the case's remaining
issues.

. the right of law school graduates with severe disabllities
such as a severe visual disabllity®™® or severe dyslexia to have
extra days to take the bar examination (DOJ filed an amicus
curiae brief in the latter case that led to a settlement}.”

. the duty of municipalities to install curb cuts or slopes
at intersectiong with curbs when resurfacing city streets. The
Third Circuil hag upheld the ruling in Philadelphia that such
resugfacing constitutes an "alteration” under Title I1 of the
ADA.

. inguiries into past mental health problems for
professional licensure have been limited, such as The pPC Court of

Appeal’s S-year limit on questions about drug or alcohol
treatment or hospitalization for mental illness.?

V. RECOMMENDATIONS

1. Coordination

There is a need for policy coordination, and coordination éf
overlapping public information, technical assigtance, enforcement
fungtiong 1f the ADA is be part of the truly “seamless web of
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civil rights” that the President sketched in his Gallaudet
speech.

2. Public Education

Although there have been considerable efforts to educate the
American public to thelr rights and responsibilities undexr ADA,
that effort must be renawed and intensified, Migperceptlons =still
abound. Ignorance Of the law is etlll a common response to
complaintg. OQutright distortions of its costs and purposes are
sonetimes encountered. Unless those misperceptions and
distortions are countered, unless knowledge replaces ignorance,
the risks of backlash, delays and intransigence are great. A PSA
produced by the Department of Justice may help in this effort,
but other PSAs by the President and/or other zenior White House
figures would be Iinvaluable,

3. Training and Technical Agsistance

Training and technicsl assiatance seemsg somewhat coordinated at
an interagency level. As previously noted, Congress funded NIDRR
to create a network of technical assistance centors, materials
development projects, national training projects, and even a
NIDRR ADA Technical Assistance Coordinator. Qther wvolces on
training and technical assistance emanate from DOJ and EEOC which
provide thelr own technical assistance and tralining materials and
guldes, In addition, a robust, if ungven private sector response
spews out & congtant array of publicationsz, handbooks,
conferences, and consulting services. The result is that good,
bad, and mediocre information vies with each other, and the free
government-gupplied material is often superior to exorbitantly
priced, "knock~offs”™ put out by the unscrupulous. As a result the
business and disability communities is understandably confused as
to where to turn for the "gold-standard" in reliable information
and training.

4. Federal Government as model employer and model of public
accommodation

Unless the Federal Govermment raises its sights and performance
ag a workplace for persons with disabiliities, as 8 source of
accessible recreation, information and other public
accommnodations, we will be prone to charges of a double standard
from the private secter. This may require executive orders and
other leadership from senior White House officials.

4. Enforcement

Baged on a review of 151 federal cases that make some reference
to the ADA, 1t appeasrs that judicial enforcement of the act is,
to date, limited, random, and even a bit haphazard. Many of those
cases contain only passing references to the Act, or dismissals
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based 'on the ADA's absence of retrospective application. In
short, for all the publicity about it, there ig no grest wave of
cases. Some type of gummit meeting between federal law
enforcement officials, public Iinterest law firms, and major
disability organizations could asalgt in the development of more
strategic apprcoaches to case selection and case sequencing.
Whether such meetingse are ongoing or one«time, high-~profile or
low, the polint ig that scarce enforcement resources neesd to be
peoled, coordinated, and animated by some broader vigion than a
case-by-case approach based on who is the first or loudest to
clamor for attention.

3. Alternative Digpute Resalution (ADR)

¥hils the ADA encourages and everyone agrees that alternative
means of dispute resolution are desirable (such as negotiations,
factfinding, facilitation, concilistion, mediation and other ADR
modes )}, systematic mapping and reporting on the use of ADR could
increase their use in this field.’ At present there seems to be
some ugpertaimty as to the utility of ADR technigues in this
field.

6. White House Event

On July 27th, tha planned White House event offers the President
the chance t¢ put & Democratic face on the ADA and to energlze
the entire Federal Government and the disability rights movement
to implement it, It will also offer us a good mailing list for
publications and follow-up sctivities at the state and regional
level.

7. ADA-Section 501 person in the White House

A GSA audit dve to reach ug on July 21, 18%4 will reveal the
extent to the White Housa Complez needs changes to meet
appropriate accessibility standards. Not only is someone or some
group needed to cversee timely corrections, but some individual
is needed with some permanent status here who can serve as a2
point of contact with the disability community on thelr manifold
political., public liaison, policy, ADA-Rehahilitation Act
enforcement, and communications concerns.

8. Communicationg about the ADA

ADA should be a short-hand for not only the Act's implementation,
but the linked concerng with the Rehabilitation Act's
antidiscrininstion provisiong that. cover the federal governnment,
federal contractors, and federally agsisted entities. S8een in
this wider context, the Pregident, Vice~President, the First
Lady, and Ms. Gore can find many opportunities to call for across
the board advances in nondiscrimination and a failr playing fielid
for persons with disabilitles and their families.
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9. Complaint handling

Anacdotal information suggests that the Administration has a long
distance to go in improving the ways we handle disability
complalnts received at EEOC and DOJ. Complalnants at EEOC report
iack of interest, and lack of responsiveness on the part of
investigators. A high proportion of Title IIXI complaints at DOJ
recelve a form letter that due vo the high volume of cases and
not the merits of the particular claim, DOJ cannot assist. In the
Justice Department's Title IX work -~ where there is not the same
discretion to turn aside complaints without ilnvestigation -- 1t
is said that there is a six-year backlog of cases and the Act has
only been in force for two yvears! These problemsg will only grow
more acute as a) the ALA resches smaller businesses {(15-24
employees in size}) as of July 26thy b)) more and more members of
the disability community learn of thelr ADA rights and become
digenchanted with recalcitrant regponges to themy and ¢) a
generation of more assextive and self-confident graduates of IDEA
rights-based special education problems confront barriers and
discrimination. This is a recipe for political fallout. The
solutions to avert that include not only more ADR staff,
investigators, and sdvooates, bhul better engineered and customer-
friendly complaint handling processes,

10. International acvivitioes

The United States has a msrvelous chance to be the worlgd-leader
in achieving rights and dignity for its citizens with
disabllities, When vigsitors come to this country, they can also
take back the message that here the ADA and other disability
rightg are taken serlously and deep chenges are on the way. What
I wrote a year ago remains equally apt in this context:

The outcome of [the struggle to implement the ADA fully]
will be closely watched in countries with far fewer
resources and less developed civil rights infrastructure
than the United States. If the ADA succeeds, cother
countries may choose to reevaluate the adeguagy of thelr own
laws and nonlegal approaches to combatting discrimination,
If the ADA falters, the lessons drawn from that experience
also may have international veverberations. In the United
States, the ADA can be a catalyst to actions at the state
and local levels tO enable persons with disabllities
regardless of the nature angd seriocusness of thgse
digabilities, t0 have the "right to enjoy a decent life, as
normal as full as possible” (UN Declaration on the Rights of
. Digabled Personz, 1975). The ADA iy a necessary but not
sufficient step toward realizing those values and human
rightg.”
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VI. CONCLUDIKRG OBSERVATIONS

Dur celebration of the ADA reminds us that this landmark
legisiation does not constitute the whole of a disabllity policy
we intend to craft. As we recall the 25th anniversary of the moon
landing, there ig something sobering about a Nation great encugh
to put a man on lunar ground but not yet able to help sach child
with a8 disabllity to get into a school, or transport such an
adult by accessible means to an accessible workplace,

And despite passage of the ADA, joblessz levels have not
changed over the past eight years. Cnly 31% of aAmericans with
disabilitlies aged 16 to 64 are working, though the overwhelming
majority are eager to find work. The Harris poll raleased
vasterday alsco shows that Americans with disabilities are more
than twice sz likely to have incomes below $15,000 than other
americans (40% versus 18%) and to fall to graduate from high
school {25% versus 12%). It is no wonder that only 35% of those
surveyed are satisfied with theilr lives in general, and that only
47% believe that others treat them as equals rather than reacting
te them with pity or embarragsment. The good news: compared Lo
elght years ago more people with disabilities are graduating from
high school and they are enjoying better access to regtaurants,
stores and other public places. But much remains to be done to
eliminate discrimination and to advance this Administration's
digability goals.” .

\ The ADA embodies the themes of greater independence,
empowerment, and inclusion that we have articulated. A national
disablility policy would see that those themes are carried forward
in Soclial Security Administration disability programs, vocational
rehabilitation activities, and the various stages of education
from pre-school to higher education and in school to work
programs. In health care reform and welfare reform, we are on the
right track in including people with disabllitles in our reform
initiatives. However ags we press to make generic programs truly
inclusive, ADA and the Rehabilitation Act's Section 504 issues
will loom larger. And ve will also have to tske into account
programs that cater to persons with severe dissbilities, deaf
perscons or other groups that for one yeason or another need, or
prefer to have, theilr own distinctive programs. ADA ag the
product of a cealition of 133 national organizations offers a
good placa from which to extend that consensus to the next
generaticn of service and accommodation issues. One of those
igsueg, for instance, is how the Hational Ianformation
Infrastructure will help to ensure the full participation of
Americans with digabilities in the commerslsal, cultural, and
social life of the nation.

Compared to the hard work of its implementation, the ALAs

enactment was the sagy part. The Clinton Administration is now
waell-positioned to make that authentic inplementation its own
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shining accomplishment. I would be pleased to offer any further
advice or elaboration on any of these points.
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ENFORCEMENT/LITIGATION/ONGOING LAWSUITS

The Americans with Disabilities Act (ADA) is a comprehensive civil rights law for people
'with disabilities. The Department of Justice enforces the ADA’s requirements in three areas --

Title I: Employment practices by units of State and local government
Title II: Programs, services, and activities of State and local government

Title ITI: Public accommodations and commercial facilities

Through lawsuits and both formal and infor-
mal settlement agreements, the Department has
achieved greater access for individuals with

disabilities in over 200 cases. Under general
rules governing lawsuits brought by the Federal
Government, the Department of Justice may not
file a lawsuit unless it has first unsuccessfully .
attempted to settle the dispute through negotia-
fons. As a result, most complaints filed with the
Department will be resolved before a lawsuit
becomes necessary. Many cases are settled after
anon-siteinvestigation.

A. Litigation

The Department may file lawsuits in Federal
courts to enforce the ADA and may obtain court
orders including compensatory damages to
remedy discrimination. Under title Il the Depart-
ment may also obtain civil penalties of up to
350,000 for the first violation and $100,000 for
any subsequent violation.

1. Ongoing lawsuits

The Department has initiated, or intervened
in, the following pending lawsuits.

Title 1

U.S. v. State of Hlinois -- The Department sued the .
State of Illinois, the City of Aurora, and its police
and fire pension funds for excluding police

officers and firefighters from its pension funds -

on the basis of disability. Under the challenged
system, police officers and firefighters are re-
quired to undergo separate physical examinations,
after they are hired, to determine eligibility for
retirement and disability benefits. The Depart-

.ment’s investigation resulted from the complaint

of an Aurora police officer who was ruled ineli-
gible for pension benefits because he has diabetes.

Title I

U.S.v. Morvant, Louisiana and U.S. v. Castle
Dental Center, Texas -- The Department filed
lawsuits against a dentist in New Orleans and a
dental center in Houston alleging that they had
violated title III of the ADA by refusing to
provide dental treatment to individuals who had
tested positive for HIV. The Department asserts
that there is no scientific or medical justification
for excluding persons with HIV-or AIDS from
dental or orthodontic treatment solely on the
basis of their HIV+ status. Both cases are in the
early stages of litigation.

Enforcing the ADA
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Erxrorcement/Limoeanion/Oxcoms Lawsurrs/Consent Decress

In Morvant the court denied the defendant’s
motion fo dismiss. The court ruled that compen-
satory damages may be awarded on behalf of a
deceased individual who suffered discrimination
because of his positive HIV status. The court also
held that the defendant dentist may be sued in his
individual, as well as his corporate, capacity.

U.S. v. Becker CPA Review, Inc., District of
Columbia -- The Department sued Becker CPA
Review for failing to take appropnaie steps to
communicate effectively with students who have
hearing impairments. Becker, the nation’s largest
CPA review course,

prepares over 10,000 On g0 in g
students a vear (o take the .
national certified public Lawsuits
accountant exam. The

Department is seeking (1) a permanent change in
Becker's policy so that sign language interpreters
and other auxiliary aids are provided to those who
need thern; (2) civil penalues; and (3) damages for
the original complainany, several other people
with hearing impairments who have reported that
they were not accommaodated, and any others who
may have had similar experiences. Trial is
scheduled for July 5, 1994

Pinnockv. International House of Pancakes
(THQOP}, California -- Upon notice by the Federal
district court that the constitutionality of a Feder-
al law was being challenged, the Department
intervened in this case to defend the constitution-
ality of title I of the ADA. The suit had been
filed by a private individual asserting that the
California pancake restanrant had failed 1o
undertake readily achievable barrier removal and
to provide auxiliary aids and services. The court
adopted the Department’s views and upheld tde
HY's constitutionality. The defendant has ap-
pealed the court’s ruling.

Posner v, Central Synagogue, New York - Ina
private lawsuit involving alleged discrimination
by a nursery school, the Depantment intervened,
upon notice by the Federal district court, to
defend the constitutionality of the exemption for
religious organizations under title {II of the ADA.
The court has pot yet issued a ruling.

© 2, Consent decrees

Some litigarion is resolved at the time that the
suit is filed or afterwards by means of a negotiated
consent decree. Consent decrees are monitored
and enforced by the Federal court in which they
are entered, '

Title 111

U.S. v. Allright Colorado, Inc., Colorado -- The
Department entered inio a consent decree resolv-
ing its lawsuit against Allright Colorado, a
company that owns or operates over 100 parking
lot facilities in Denver, Under the agreement,
Allright will add well over 400 accessible park-
ing spaves to its facilities and will instruct park-
ing attendants to monitor the slots and ticket cars
that are improperly parked in accessible spaces.
Allright paid a $20,000 civil penalty to the
United States because of the alleged delay in
moving toward compliance.

{1.8, v, Venture Stores, Inc., Dlinois -- The De-
partiment entered into a consent decree resolving
118 lawsuit against Venture Stores, Inc, a 8t
Louis, Missouri, firm that operates more than 60
discount department stores in eight states. Ven-
ture agreed to modify its policy of permitting
only customers with drivers’ licenses 1o pay for
merchandise with a personal check, and will now
permit individuals who do not'diive because of a
disability to pay by check if they have a non-
driver state ID card. Venture also agreed to make
payments to four individual complainants.

Enforcing the ADA
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EnrorceMeNt/Lmication/Amicus Beises

3. Amicus briefs

The Department files briefs in selected ADA
cases in which it is not a party in order to guide
courts in interpreting the ADA properly.

Title I

Kinney v, Yerusalim, Pennsylvania -- In agree-
ment with an amicus bdef filed by the Depart-
ment of Justice, the U.S. Court of Appeals for the
Third Circuit ruled that the ADA requires cities
1o install curb ramps when they resurface streets,
This title 11 lawsuit was brought against the city
of Philadelphia by a group of people with mobil-
ity impairments.

Lakes Region Consumer Advisory Board v. City of
Laconia, New Hampshire -- The City of Laconia
demed the Lakes Region Consemer Advisory,
Board™s application for a permit 10

court agreed that a licensing process that places
greater burdens on individuals because of posi-
tive responses to the challenged questions would
liksly violate title 1L

Galloway v. Superior Court of the District of
Columbia, District of Columbia -- A blind indi-
vidual filed a lawsuit in Feders! distmict court
charging that the District of Columbia Superior
Cowrt's policy of categorically excluding blind
persons from jury service violates title II of the
ADA and section 504 of the Rehabilitation Act
of 1973. The Federal district court judge agreed,
and awarded the plaintiff $30,000 in damages.
The Department of Justice argued in support of
the plaintiff’s view that compensatory damages
are available remedies under both the ADA and
section 504.

Livingston v. Guice, North Carolina — A person
who uses 2 wheelchair filed a Jawsuit in

operate a facility providing services to
persons with mental illeess. The Advi-
sory Board sued, alleging that the denial
violated title I of the ADA and section

Amicus
Briefs

Federal district court against the State of
North Carolina and 2 State court judge
charging that they had violated title T1 of
the ADA by preventing her from enter-

504 of the Rehabilitation Act. The
Departmene filed an amicus brief supporting the
Advisory Board's position that zoning decisions
are subject to review under title I of the ADA
and section 504 of the Rehabilitaton Act. No
ruling has yet been issued.

Medical Saciety of New Jersey v. New Jersey
State Board of Medical Examiners, New Jersey --
The Medical Society of New Jersey filed suit
challenging certain questions on the State medical
board’s application for renewal of medical
licenses. The Department filed an amicus brief
arguing that broad questions pertaining to a
history of psychiatric illness or a history of drug
or alcohol abuse, not drawn to focus on current
wmpairments of a physician’s fitness to practice
medicine, are discriminatory under title 11 of the
ADA. In a procedural ruling, the Federal district

ing a courtroom through the only acces-
sible entrance known to her. The Department

- argued-in-an amicos brief thar States may be sued

for damages under title I, The court has not yet
issued a ruling.

Rosenthal v, State Board of Law Examiners, New
York — A law school graduate with Jearning
disabilities filed a lawsuit charging that the New
York State Board of Law Examiners had refused
to make reasonable adjustmients in its procedures
to give her an equal opportunity to pass the State
bar exam. In settling the case the State Board
agreed to let her take the exam in a separate
room, take fwice the usual amount of time, and
have the assistance of a person to transcribe her
answers onto the multiple choice answer sheet.
During the litigation the Department of Justice

filed an amicus brief arguing that both title 1T and

Enforcing the ADA
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ENEORCEMENT/LITIGATION/FORMAL SETTLEMENT AGREEMENTS

title 11 of the ADA require reasonable modifica-
tions in policies, practices, and procedures when
necessary to aveid discrimination in testing,

Tide 111

Cohen v. Boston University, Massachusetts - A
person who has Tourette Syndrome filed a law-
suit against Boston University charging that it
violated title It of the ADA by refusing to
readmit her to its graduate school of social work
because of her disabifity, The Department filed a
-brief in support of the plaintiff-arguing that the .
court should not grant summary judgment for the
Untversity, because facts concerning the Univer-
sity’s actions remain in dispute. The court has
not yet issued a decision.

B. Formal settlement agreements

The Department has resolved a number of
cases without filing a lawsuit by means of formal
written setilement agreements.

Title 11

Philadelphia, Pennsylvania -- The City of Phila-
delphia entered an agreement resolving a com-

plaint alleging that emergency medical techni-

cians (EMT's) of the Phiiadeiphia Fire Depart-
ment bad refused o assist an individ.
ual when they learned that he had

who fails to follow the City’s guidelines. In
addition, the City will provide $10,000 in com-
pensatory damages and a wiitten apology 1o the
individval denied services, ’

Hickman County, Kentucky - Hickman County
agreed to develop a compliance plan to provide
access to the services, programs, and activities
conducted in its courthouse, thus resolving a
complaint alleging that a man using a wheelchair
was unable 10 enter the circuit ¢lerk’s office 0
renew his driver’s license because the doors were
100 BAITOW.

Van Buren County, Arkarsas - Van Buren
County agreed to relocate County court activities
to an accessible site vpon request; develop a self-
evaluation and a transition plan; adopt a griev-
ance procedure; and place public natices of its
nondiscrimination policy and responsibilities
under the ADA on County bulletin boards and in
local newspapers.

Harris County (Houston), Texas -~ Harris County
agreed to make all of the programs offered in
each of its 106 courtrooms and jury assembly
Tooms accessible, to furnish the auxiliary aids
necessary to achieve effective communication in
all of the county’s programs, and to provide staff
raining.

Scott County, Arkansas — Scott

HIV. The City agreed to conduct County agreed 10 renovate the county
mandatory training of the Depart- Formal courthouse in order fo make it readi-
ment’s 2,300 EMT’s and firefighters Iy accessible to individuals with

: ettl g
regarding universal precautions to Settlement disabilities. Specifically, the county
prevent the transmission of HIV/ A gr eements agreed to renovate the courthouse’s
AIDS, a8 well as to provide HIV/ entrances, restrooms, door hardware,

AIDS sensitivity training. The City

will aiso develop and publicize a written policy
stating that individuals with disabiliies shall be
given the opportunity to benefit fully from its
emergency medical services. The policy will
include disciplinary measures for any individual

and drinking fountains.

City of Fargo, North Dakota - The City of Farge
agreed to resolve complaints against its sports
stadium and general entertainment facility, the
Fargodome. The City wiil adopt a formal policy

Enforcing the ADA
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ENFORCEMENT/FORMAL SETTLEMENT ACGREEMENTS

that provides for ticket prices for individuals
with disabilities who need special seating to
attend events in the Fargodome that are equiva-
lent to ticket prices charged to others. The City
also agreed to publicize its new policy, appoint
an ADA coordinator for the Fargodome, develop
an ADA grievance procedure, and conduct an
evaluation of its policies and practices as required
by title 1.

Norwood, Ghio -- The City of Norwood agreed to
develop a written plan and timetable for making
the services, programs, and activities offered at
the Norwood Ciry Hall accessible for petsons
with mobility Impairments; submit

Salt Lake City, Utah - The complaint alleged
that a State diswrict court in Salt Lake City
disqualified or otherwise excluded from jury
service individuals who are deal unless they
bring their own interpreters. The agreement
with the Utah State Administrative Office of
the Courts committed the courts in Utah to
provide appropriate auxiliary aids and services,
including qualified interpreters, when necessary
to provide an individual with g disability an
opporamity o serve as a juror. The agency
will establish a written policy on jury duty and
the provision of interpreting services; notify
thc public about the new palicy; inform and
instruct all appropriate district

architectural plans to the Department court officials 1o adhere to the |

for review if the City determines that Formal policy; and conduct at least four

structural changes are needed; and regional gaining seminars,

make the agreement available to the Settlement

public. Agreements | Clearwater, Florida--The com-
plaint alleged that the police de-

Madison County, Florida -- The Board

- of Commussioners of Madison County agreed to

install an elevaior, widen doors, renovate toilet
facilities and water fountains, and instal]l appro-
priate signage t¢ make its programs at the Madi-
son County Courthouse accessible for persons
with mobility impairments. The County also
will submit an interim plan for making its pro-
grams accessible until the renovations are com-
pleted.

Pinellas County, Florida -- The Sixth Judicial
District of Florida entered into an agreement
requiring the courts in that district to establish a
written policy on providing qualified mterpreters
for participants, including parties, wimesses,
jurars, and spectators, who are deaf or hard of
hearing, secure the services of a qualified inter-
preter when necessary 1o ensure effective
communication; notify the public about the
policy; and inform and instruct all appropriate
district conrt officials to comply with the policy.

partment had failed to provide an.
interpreter in-the arrest of an individual who ig
deaf. The Clearwater police department agreed
to establish and publicize a4 written policy for
providing interpreters whenever necessary for
effective communication.

Paulding Counry, Ohio -- Inresponseton
complaint that the county courtroom was
tnaccessible 1o individuals with mobility
impairments, the County board of commission-
ers agreed to relocate court activities to an
accessible site upon request, i the reguest is
made in a reasonable period of time before the
scheduled court date, The County board also
agreed to publicize its new policy.

Enforcing the ADA
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Title HI

Educational Testing Service, New York, New
York -- The Educational Testing Service (ETS)
and the College Entrance Examination Board
agreed 1o provide additdonal opportunities for
students with disabilitics to take the new version
of the Scholastic Assessment Text (SAT-I} in the
spring of 1994, Students had complained that the
testing schedule set up by ETS and the College
Board prevented students with disabilities from
taking the SAT-1 in May or June 1594 even
though virtually all other students were given
those opportunities. Approximately 2,600
students with disabilities 100k an old version of
the SAT in March 1994, Under the

variety of auxiliary aids and services, incloding
audiotape recordings of the Lied Jungle Trial
Guide and information gbout the rainforest
contained on signs Iocated throughout the jungle.
Staff will be available to serve as guides o
visitors with visual impainments upon request

Empire State Building, New York, New York --
‘The owners'and operators of the Empire State
Building agreed to take wide-ranging megsures to
ensure access to public areas of the building, The
agreement mandates changes w the lobby, en-
trance, observation decks, restrooms and tele~
phones, but does not cover any privately leased
office space in the building. The complaint
alleged that the Empire State Build-

agreement, BTS will notify them of ing was operating in violation of the -
the opportunity to cancel those Formal ADA because its owners and opera-
scores and take the new SAT-1in . tors failed to remove architectural
June 1994, Settlement barriers where such removal was

A reeme}z{s Yeﬁdiiy achievable.
Motarcycie Mechanics Institute, £

Phoenix, Arizona - A Phoenix trade
school agreed to pay $16,000 to an individual
with a vision impairment who had been denied
admission 1o the program. The school also agreed
to change its policy of requiring persons with
disabilities to submit additional documentation
regarding their career goals and proof of employ-
ability.

Omaha Zoological Socfety, Omaha, Nebraska —
The Omaha Zoological Society, a nonprofit
corporation that operates and manages the Hemry
Docrly Zoo, Lied Jungle indoor rainforest, and iz
Treetops Restaurant, agreed to remove architec-
tural barriers and to provide auxiliary aids and
services. Under the agreement the Society will
install a wheelchair lift in the Treetops Restau-
rant; continue to make electric scooters available
to persons with mobility impairments to provide
access to the Jungle floor path; remove barriers
on the Jungle’s path; and make modifications to
restrooms. In addition, the society will provide &

Emerald Lanes, Greenwood, South
Carolina -- The owners of Emerald Lanes, a
bowling center, agreed to construct a ramp and &
new door at the front entrance; build a new, '
accessible unisex reswroorn and vestibule leading
to it; and add accessible parking. The agreement
resolved a complaint from an individual who uses
a wheglchair for mobility who could not watch
his children participate in a bowling leagoe and
banquet because the facility was inaccessible.

Marquee Video, Lacey, Washington -« Marquee
Video of Lacey, Washington, agreed to modify its
policy of permitting only customers with drivers’
licenses to rent videotapes and videotape players.
1t will now permit people who do not drive
because of a disability to rent videoapes and tape
players if they have a non-driver State ID card.

Enforcing the ADA
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Sardi’ s Restaurant, New York, New York -
Sardi’s Restaurant in New York City agreed to
resolve a complaint that the restaurant’s
restrooms were inaccessible for persons who use
wheelchairs or other mobility devices. Sardi’s
will install an accessible unisex restroom and
signage indicating the location of the restroom.

Quality Hotel Downtown, Washington, D.C. «
Staff of the Quality Hotel Downtown in Wash-
ington, .C., had not

permitted a guest :

use a motorized Formal
scooter as a mobility

device to get to his Settlement
room, The hotel A greements
agreed to pay the

complainant $10,000
in damages and to wain all employees on the
requirements of the ADA,

Inter-Continental Hotel, New York, New York -

- The Departmient entered a2 wide-ranging formal -

settlement agreement with the Inter-Contineral
Haotel in midtown New York, amember of a
chain of prestigious hotels in major cities. The
hotel will make numerous changes o its 691~
room facility and procedures over the pext five
years, including removing physical barmiers in.
public areas such as the front entrance, lobby, and
ballroom, as well as in 21 guest rooms; providing
television decoders, telephone handset amplifiers,
visual smoke alarms, and visual door knock and
telephone indicators in 3§ guest rooms; making
elevator modifications to provide access for
persans with vision impairments; and modifying
reservation and room assignment policies to
~ensure that accessible rooms are made available
to thoge who 1equest them,

Municipal Credit Union, New York, New York -~
A branch office of the Municipal Credit Union in
Mew York City was inaccessible 1o people with
mobility impairments. The Credit Union agreed

to install a ramp at the entrance, o notify its
customers of the ramp, to post appropriate signs,
and 1o instruct the staff to provide assistance
when requested by an individual with a disability.

. Other settlements

The Department resoives numerous cases
without litigation or a formal settlement agreement,
8 some instances, the public accommodation or
commercial facility prompily agrees to take the
necessary actions to achieve compliance. In
others, extensive negotiations are required. Fol-
lowing are some examples of what has been
accomplished through informal settlements.

Title If
Access to facilities

» A Missouri county agreed to install an eleva-
tor and make other structural modifications 1o

- make iis courthouse accessible, In the interim,
it will provide alternative means for provid-
ing services to individuals with disabilities,

+ A Tennessee city agreed to move all city
meetings from the inaccessible second floor
< of the town hall to the city’s accessible Ii-
brary, It also buikt ramnps at two entrances to
the town hall and remodeled restrooms in the
town hall and hbrary.

«  Varigus cities and towns in the East and
Midwest agreed to install elevators in their
city halls/courthouses and to undertake other
structural actions, such 25 adding ramps and
remodeling restrooms and entrances, or (0
make these buildings accessible by moving
their programs {(e.g., town meetings and
services) to alternative accessible locations.

Enforcing the ADA
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A Washington county installed an intercom
on the first floor of its courthouse annex so
that persons can contact offices located on the
second floor when they need to have the -
services provided on the first floor.

A New England town agreed to build a roof
over the ramp leading to its 150-

Policies and procedures

A Texas police department agreed to change
its policies and procedures on public contact
after an individual with severe physical
disabilities was treated in a demeaning man-
ner at the scene of an automobile accident.
The police officer involved re-

year-old town hall to ensure that
the ramp does not become
blocked by snow.

Other
Settlements

- ceived a reprimand and was re-
quired to attend sensitivity training.

+« A State board of law examiners

A small town in Oklahoma
agreed to formulate and enforce a written
policy prohibiting the misuse of accessible
parking spaces at its town hall by nondisabled
town officials.

In lowa, a board of elections agreed to move a

.polling place to an accessible location.

Effective communication

A western State department of corrections
agreed to provide a sign language interpreter
for a deaf inmate’s parole hearing.

A Michigan State district court agreed to
provide an assistive listening device for an
upcoming court date for an individual who is
hard of hearing,

A city in Texas agreed to provide additional
microphones during city council meetings to

" ensure more effective communication with

persons who have hearing impairments.

A committee of bar examiners of a west coast
State agreed to allow a severely visually
impaired individual to use a personal comput-
er with a high resolution monitor to take the
bar exam.

agreed to allow an individual extra
time {time and one-half over two days) to take
the State bar examination as an accommoda-
tion for his learning disability.

A west coast State board of behavioral science
examiners agreed to provide extra time (time
and one-half) for an individual with a learning
disability taking the oral examination for
licensed clinical social worker.

An Arizona police department agreed to
allow an individual with a mobility impair-
ment to use his motorscooter on roads and
stdewalks within city limits anywhere that
conventional wheelchairs are allowed.

A State department of corrections agreed to

" relocate an inmate with a disability to a

facility 400 miles closer to his mother’s home
so that his mother could visit him and monitor
his medical condition.

Two midwest State prisons agreed to modify
security and visitation procedures to allow
wives with disabilities to visit their inmate
husbands.

A county in Washington State agreed to
include individuals with disabilities in devel-
oping its self-evaluation and transition plans.

Enforcing the ADA
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+

A Pennsylvania county court agreed to provide

accommeodations for an individual with a
learning disability, including daily transcripts
and extra time to ask questions, during court
proceedings.

Employment

-

Access to facilities

»

A Tennessee county agreed to separate its
medical and personnel records, as required by
the ADA.

A city in lllinois agreed to reinstate an individ-
ual with epilepsy to his position as

A Louisiana fast food restaurant, a Texas
grocery store, a health care facility, a shop-
ping mall, an Oregon shopping center, and a
retirement community have all agreed to
provide accessible parking in their parking

"lots. The grocery store and shopping center

also agreed 1o install the curb ramps that a
person who uses a wheelchair needs to get
from the parking lot to the front door.

Two other fast food restaurants agreed to
relocate their acoessible parking spaces to
make them closer to the front door.

custodian, « A California convenience store of
Other a well-known franchise agreed to
Title HI = make three of its checkout aisles,
Settlements including one express lane, accessible

A Utah bank, an Hitnois bowling center, an
office building, and a Maryland cable televi-

- sion company have all agreed to install ramps

to miake their entrances accessible for people
who use mobility devices. The bowling
center, office building, and cable TV company
also agreed 10 provide scoessible parking in
their parking lots.

An lllinois bank agreed to install antomatic
doors at its front entrance 1o make 1t easier for
people with visual, manual, and mobility
impairments {0 gain access.

A national retail chain agreed to provide
accessible parking at s stores nationwide, and
a major rental car company agreed 1o provide
accessible parking at 8 major metropolitan
airport and to institute valet parking service
when needed by customers with disabilities.

*

for people who use mobility devices.

A credit union agreed to lower an ATM
machine to make it accessible for persons
who use wheelchairs.

A health club agreed to install a Lift to enable
a wheelchair user to participate in an arthritis
rehabilitation program in the club’s swim-
ming pool.

A 12-theater complex in Colorado agreed to
provide additonal seating throughout its
theaters for people who use wheelchairs.

A California departient store agreed to make
its restrooms and fitting rooms accessible for
people with manual or mobility impairments,
to lower the height of its public telephones
and drinking fountains to make them accessi-
ble for people who use wheclchairs, and to
upgrade its elevators and install signage to
make the store accessible for people who have
vision irmpairments.

Enforcing the ADA
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*

A motel in Louisiana agreed to provide
accessible parking, to make its front desk and
lobby restrooms accessible, and to make six
guest rooms accessible for guests with mobil-
ity impairments, including converting o roll-
in showers in two of the rooms,

A Louisiana steamboat company agreed 1o
improve accessibility for passengers with
mobility impairments on two of its boats. It
climinated access barriers in its dining and

~  entertainment areas and made s restrooms

accessible,

Organizers of the Mississippi Delta Blues
Festival, which draws some

L

A hospital agreed to change its policy of
providing sign language interpreters only for
patients and pot for family members. {t
provided an interpreter for a man who is deaf
sp that be could attend his wife’s Lamaze
classes and serve as her coach during the birth

x of their child.

Several movie theaters in Flonda have agreed
t provide assistive listening devices for
patrons who have hearing impatrments.

A famous entertainer, who was performing in
New York, allowed a man with a hearing
impairment to move closer 1o the stage so that
he could read the entertainer’s lips

10,000 to 20,0600 spectators each
year, took a number of steps to
make its parking, seating,
restrooms, and festival grounds

Qther
Settlements

during the concert and provided
him with printed lyrics for all of
the songs to be performed.

accessible for people with
disabilities when the 1993 festival was held in
Greenville, Mississippi.

A baseball stadium agreed to make its ticket
counters, seating, restrooms, and concessions
accessible for people who have mobility
Impairments.

Effective communication

A variety of public acconunodations, includ-
ing a practicing atiorney in California, a
midwife service, a psychiatric hospital in
New York, a famous entertainer, an glcohol
and drug counscling program in Washington,
D.C., and a program 1o reduce domestic
violence in Colorado, have agreed to provide
sign language interpraters to comununicate
effectively with clients who are deaf or hard
of hearing.

« An Arizona hotel agreed to
purchase additional TRD’s and closed-
captioning decoders and to implement a
better system for responding to guests with
hearing impairments who request the use of
this equipment during their stay in the hotel.

Policies and procedures

*

A North Carclina mortgage company agreed
10 pay damages (0 a complainant who alleged
that the company rejected his application for
refinancing his mortgage loan because of his
disability. The mortgage company paid 10 the
complainant direct expenses that were sus-
tained as a result of refinancing his mortgage
eisewhere, and other damages, with 2 1otal
payment of 36,000,

A national rental car company revised its
policy relating o cash qualifications for
rental car customers, Previously, customers
who did not have oredit cards could only rent
a car with cash if they had a verifiable em-
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ployment history. A person with a disability
who was unemplayed due to the disability,
and who did not have a credit card, was denied
service altogether, Now customers may
complete a written applicadon that includes
digability-related income as an allernative 10
employment information.

+ A Texas movie theater that had prevented a
woman from bringing & box of cookies into
the theater for her

diabetic child agreed
to modify its policy Other
and beverages by

making an exception
in the case of medical necessity.

+ A bar in Hlinois agreed to modify its policy
of refusing to serve alcohol to customers who
appear to be drunk based on the way they
walk. A customer who has Parkinson’s
discase had been refused service because staff
assumed he was drunk due to his unsteacly gait
associated with his disability.

» A drugstore chain agreed to modify its policy
against permitting animals in its stores by
making an exception in the case of service
animals such as guide dogs.

+ A famous restaurant is New York City that
had ramed away a customer who was wearing
sneakers due to a mobility impairment agreed
o modify its dress code by making an excep-
tion when pecessary to provide service to a
person with a disability.

+ A Nevada hotel agreed to offer its barrier-free
rooms at the same rate as its other rooms,
including at those imes when promotional or
special rates are offered.

D. Investigations

The Department is currently investipating over
900 complaints againgtpublic accommodations and
commerciad facilitiey under title 11,

In addition, the Department is currently
investigating nearly 800 complaints against units of
State and local government under title I, Seven
other Federal agencies are also investigating title {1
complaints and may refer cases to the Department
of lustice for litigation.

The Department also has a number of investi-
gations underway under title I against public
employers. (Enforcement of title [ against privaie
emplovyers is handled by the EEGQC.}

Enforcing the ADA
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CERTIFICATION OF STATE AND LocaL BuiLbiNnGg Cobes/TECHNICAL ASSISTANCE

The ADA authorizes the Department to
certify State or Jocal laws or building codes that
meet or exceed the ADA’s accessibility require-
ments. This is a voluntary program in which
States and localities can choose to participate. In
a jurisdiction whose law or code has been certi-
fied, when a new public accommodation or other
commercial facility is built, or an existing facili-
ty is altered or expanded, compliance with the
local regulations will give the building owner and
other responsible parties rebuttable evidence of
compliance with the ADA if the building’s
accessibility is later challenged under the ADA.

On May 20, 1993, the Department of Justice
issued its first response to a request for certifica-
tion of a state accessibility code. The letter to the
State of Washington provided a side-by-side
analysis of the State’s standards and the ADA
standards as a means of providing technical

assistance to the State in identifying minor areas
of discrepancy. It was not a formal preliminary
determination of equivalency or nonequivalency
with the Federal accessibility standards.

Other requests for certification have been
received from the City of New York, the State of
New Mexico, the State of Utah, and the State of
Florida.

:The Department has also responded to a
request for technical assistance from the State of
New Hampshire and is reviewing requests for
technical assistance from the Council of Ameri-
can Building Officials (CABQ) on behalf of the
American National Standards Institute (ANSI)
Al17.1 committee, the Building Officials and
Code Administrators International (BOCA), and
the National Parking Association.

The ADA requires the Department of Justice
to provide technical assistance to entities and
individuals with rights and responsibilities under
the ADA. The Department encourages voluntary
compliance by providing education and technical
assistance to business, industry, government, and
members of the general public through a variety
of means.

ADA telephone information line

The Department of fustice now provides
toll-free “800” service for both voice and TDD
callers who have questions about title Il and title
III of the ADA, including the Standards for
Accessible Design. Under its expanded hours of
operations, operators may be reached from 11:00

a.m. to 5:00 p.m. (EDT), Monday through Friday
(except Thursdays, 1:00 p.m. to 5:00 p.m.}). The
system has been upgraded to accommodate a
larger number of callers simultaneously and to
provide Spanish language service. Callers may
hear recorded information and order materials at
any time, day or night. The information line
numbers are:

Nationwide
1-800-514-0301 (voice)
1-800-514-0383 (TDD) ~

Washington, D.C., area
202-514-0301 (voice)
202-514-0383 (TDD)

Enforcing the ADA
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Tromicar ASSISTANCE

Grants ' Copies of the Department of Justice’s Tech-
nical Assistance Manuals for titles Il and III can
ADA technical assistance grants are awarded  be obtained by subseription from the Govern-

primarily 10 target specialized information (o ment Printing Office. The subscription for the
specific audiences. To date, $6.5 million in grant  Title Il Manual, which includes annual supple-
funds have been awarded for ADA wechnical ments through 1996, costs $24. The subscription
assistance projects 0 30 organizations. for the Title 111 Manual with supplements
through 1996 costs $25. Call the ADA informa-
Publications tion line to obtain an order form.
Copies of the Department of Justice’s regula- Copies of legal documents and seitlement
tions for titles I and TII of the ADA, the ADA agreements mentioned in this publication can be

Questions and Answers booklet, the ADA Hand-  obtained by writing to:
book {limited guantities available), and informa-~

tion about the Department’s technical assistance " Freedom of Information/Privacy Act
grant program can be obtained by calling the Branch

telephone number listed above or writing to the Room 7337

address listed below. These materials are avail- Civil Rights Division

able in standard print, farge print, Braille, audio- U.S. Departiment of Justice

tape, and computer disk. Washington, D.C. 20530

U.S. Department of Justice
Civil Rights Division

Public Access Section

Post Office Box 86738
Washington, D.C, 200356738

These matenals are also available through
the Department of Justice’s ADA electronic
bulletin board at 202-514-6193.
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Orrysr Sources or ADA InvorMaTioN

The Equal Employment Opportunity
Commission offers technical assistance to the
public concerning title I of the ADA.

For ordering documents
1-800-669-3362 {voice)
1-800-800-3302 (TDD)

f
For guestions
1-B00-669-4004 (volce}
TDPD: use relay service

The U.S. Department of Transportation
offers technical assistance o the public con-
cerning the public ransportation provisions of
title II and titde 111 of the ADA.

ADA documents and general guestions
202-366-1656 (voice)
202-366-2979 (TDD)

ADA legal questicns
202-366-9306 {voice)
202-755-7687 (TDD)

Nat’l Easter Seal Society
“Project Action” grant
202-347-3066 (voice)
202-347-7385 (TDD)

. Air Carrier Act questions
202-376-6406 (voice}

The Federal Communications
Coammisgion offers technical assistance to the
public concerning title TV,

"ADA documents and general questions
202-632-7260 {voice)
TDD: use relay service

ADA legal questons
202-634-1808 (voice)
202-632-6999 (TDIY)

Hearing Ald Compatbility
Act (HACA) questions
202-634-7150 (voice}
TOD: use relay service

The U.S. Architectural and
‘Transportation Barriers Compliance
Board, or “Access Board,” offers technical
assistance to the public on the ADA
Accessibility Guidelines,

ADA documents and quesuons
800-872-2253 (voice & TDD)
202-272-5434 (voice)
202-272-54449 (TDD)

The National Institute on Disability
and Rehabilitation Research (NIDRR) of
the US. Department of Education has
funded Disability and Business Technical
Assistance Centers (DBTAC s) in ten regions
of the country to provide technical assistance to
the public concerning title I, title 11, and title
1B of the ADA,

ADA technical assistance ,
(800) 949-4232 (voice & TDD)

Enforcing the ADA

Aprit 4, 1994



How To FiLE COMPLAINTS

Title I

Complaints about violations of title I (employment) by units of State and local government or
by private employers should be filed with --

Equal Employment Opportunity Commission

Program Development and Technical Assistance Division
Office of Program Operations

1801 “L” Street, N.W.

Washington, D.C. 20507

Title 11

Complaints about violations of title II by units of State and local government should be filed
with --

U.S. Department of Justice

Civil Rights Division
Coordination and Review Section
Post Office Box 66118
Washington, D.C. 20035-6118

Title 11

Complaints about violations of title III by public accommodations and commercial facilities
should be filed with --

U.S. Department of Justice
Civil Rights Division

Public Access Section

Post Office Box 66738
Washington, D.C. 20035-6738

This status report was prepared by the Public Access Section, Civil Rights Division,
U.S. Department of Justice. Updates of this report will be produced quarterly.
This status report may be reproduced without permission.
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Qtica ¢ e Secreary
Of Transponanon

Department of Transportation _ R
Artivities in Impreving Transportation Date. Jud 3 jeas

Accessibilivy (Update

4
Joseph ﬁannyxg ' _
Deputy Assistant ‘Secretary.-for
Trangportation Policy

Begiy 10
LA H ]

Stanley Herr
Domestic Policy Council

In response Lo your request to Deputy Secretary Mortimer Downey,
enclosed iz an updated version of the Department of
Transportation’s (DOT) memorandum to you of December 28, 1993, on
what has been accomplished in removing barxrriers to personsg with
disabilities who wish to use the Nation's transportation system
and the Department’s future directions in this area. The new
material added to the December 28 memo is highlighted by its
placement under "Update” headings. Alssc enclosed is an addendum
describing 0T's effort to inform and involve persons with
disabilities and industry representatives about Departmental
programs and regquirements for improving transportation services
for persons with disabilities. The addendum includes some
discussion as well as problems encountered in complying with
accessibility rules.

I trust yvou will find this information helpful.

Enclosures



Department of Transportation Activities
in Improving Transportation Accessibility (Update}

The folloWing is an update of the Department of Transportation’s
(DOT') Decembar 2B, 1333, memorandum-~together with an addendum--on
what has been accomplished in removing barriers to persons with
disabilities who wish t¢ use the Nation’s transportation system.

oh

ACCESSIBILITY GOALS

The following goals are drawn from cux governing statutes and
implementing regulations:

, to work towards a barrier-free environment foxr all who desire
to travel, that will foster increased employment and
educational and social opportunities for some 40 million
Americans with disabilities;

. to ensure that travelers with disabilities will be treated
without discrimination:

. te ensure or encourage the training of all transpertation
employees who have contact with the public so that they c¢an
provide neaded services Lo passengers in an appropriate way:

. to work with publi¢ and private providers of transportation
services, professional organizations and consumers in
improving accessibility to transportation for the disability
community; and

. to ensure that DOT enforces national transportation
accessibility requlations and gtandards and makes its8 own
facilities and services accessible.

INTRODUCTION

The Department’s activities in this area are governed by the
Americans With Disabilities Act {(ADA) of 1990, the Air Carrier
Access Act (ACAA) of 1986 and section 504 of the Rehabilitation
Act of 1973 (section 504). These sgtatutes also provide a basis
for technical standards that define a¢cessible facilities and
vehicles.

The following provides a brief overview of what hag been
accomplished to date,

. In aviation, disabled travelers can use the air transportation
system with much less difficulty than was true 10 years ago.
Airports are far more accessible and new aircraft must have
features such as movable armrests on aisle spats, special
wheelchairs to permit easy boarding and movement in the c¢abin,
and, in some cagesg, accesyible lavatories.



In mass transit, every Federally subsidized system provides
some type of service usable by disabled and elderly passen-
gers, Accessibllity improvements are appearing rapidly, in
the form of bus lifts, vehicle ramps, and doocr~to-door
paratransgit vans for persons unable te use fixedwroute
service. Rail transit systems are upgrading thelr key
stations and buying railcars with accessible devices. The
Fedaral Transit Act requires any fixed~route transit system
receiving Federal operating assistance to charge elderly and
disabled passengers one~half the standard fare in non~peak
periods.

Intercity rail service is bhecoming generally accessible; one
car per train must be accessible by 1333, and Amtrak‘s
existing stations must be modified by 2010. Elderly and
disabled passengers travel at a 25 percent discount, subiect
to certain restrictions.

. For atreets and highways, new Interstate and other rest areas
funded with Federal aid must be accessible. Streets and
highway pedestrian facilities being constructed, renovated and
altered with Fedexal aid are being brought into conformance
through installation of curb cuts that will accommodate
wheelchairs.

Intercity buges currently have few accessibility features, and
the Department is developing a proposed regulation to
establish accessibility reguirements for intercity, charter
and other non-mass transportation bus services. The DOT rule
will take effect by the ADA deadlines of 1996 and 14387,

In the maritime area, the Department is planning preparatory
research, to gather data that will assist in the development
of & rule establishing accessibkility standards. The
Department expects o begin rulemaking in 1855 that would
implament ADA regquirements for accessible marine vessels
(ranging from feryy boats to cruise ships) and facilities,

The Department provides information and interpretation of DOT's
accessibility regulations to travelerys with disabilities and
regponds to complaints about nen-compliance on a continuing basis.
As a statutory member of the Architectural and Transportation
Barriers Compliance Board {(Access Board), the lDepartment
participates in formulating policy and standards for accessibility
requirements. It also provides information and technical
assistance on the special transportation needs of persons with
disabilities to planners, architects, designers, and providers of
trangportaticn services.

although much work has been accomplished, the task is far from
complete.
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AVIATION

Status -~ In the Nation’s air transportation system, many barriers
to personsg with disabilities have now been eliminated:

b

Alrport Pacilities -~ Federally assisted airports and all

air carrier-operated terminal facvilities being built or
altered must be made accessible. Regquired accessibility
features pertaln to such items ag accessible parking, baggage
services, signage, water fountaing, bhathroomsg, ticket
counters, and information/telecommunications devices. Thers
must be an accessible path from the front door ¢of the terminal
to each boarding gate, including leading ramps, boarding
bridges, lifts or mobile lounges to all aircraft with 30 or
more geats. All Federally assisted airports are generally in
compliance with DOT‘s reqguirements. Places of public
accommocdation within the alrports are coversd under Department
of Justice (DOJ) ADA Title 1II regulations, .

Alrcraft - DOT's ACAA rule requires new alrcraft delivered
after April 5, 1932, to have the following accessibility
features:s

—— Movable aisle armrests: required on 50 percent of aisle
seats in new and refurbished aircraft with 30 or more
seats., We sstimate that, by the end of 19%3, 440 to 800
new and refurbished aircraft had roughly 6,500 to 13,000
such armrests installed, about 10 to 20 percent <f the
fleet. All such airecraft should be so equipped by the
year 2000. Very few alrcraft with less than 20 seats
have armrests.

- Aisle wheelchalirs: required on alrgrafe with 60 or more
T seats and an accessible lavatory, Or upon passenger
request, Just about all such ailrcraft are now squipped
with ¢n-boayd wheelchairs.

e Cabin stowage: space for at least one passenger’s
folding wheelchair required on all new aircraft with
over 99 seats. We estimate about 200 such new alrcraft
have cabin stowage space large enough for one folding
wheelchair. Many existing aircraft also have adequate
gpace for a wheelchair in a ceoat closet or other arxeas.

e Accessible lavatories: reguired on twin-aisle aircrafe
(typically 200+ gseats). We estimate only a few new
twin-aisle aircraft were deliverad with fully accessible
lavatories by the end of 1993, A DOT Federal Advisory
Committee, which completed most of its work last year,
has circulated for internal committee comment a draft
report on the feasibility and costs {526,000 to
$15¢,000) of installing accessible lavatories on single-
aisle aircraft with over 100 seats,
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- Pagssenger Services ~ All carrierxs, upon reguest, must now
provide disabled passengers with special assistance in
boardirg, deplaning, and connecting with flights ({including
hand~carxying onto aircraft larger than 30 ssats, if no othexr
means of boarding exists). In the cabin, passengers’
wheelchairs and other assistive devices are given priority
stowage over carry-on baggage. Passengers with battery-
powered wheelchairs are youtinely actommodated {(with few
exceptions due to baggage c¢ompartment limitations or safety),
and spillable batteries are placed in hazardous materials
packages at no charge. Carriers are required to designate
Complaints Resolution Officials to resclve complaints and
respond to inguiries by persons with disabilities. Some
carriers, but not all, have chossan on a voluntary basis to
provide reguesting passengers with medical oxygen, stretchers,
incubators, or respirators on their alrcraft, at an additional
charzge in some cases.

- Training - DOT’s ACAA rule reguires all carrxiers operating
aircraft with more than 19 seats to provide carrisr and
contract employees having contact with the public with
sensitivity training, as well as education to proficiency
about DOT's accessibility regulations and proper and safe
operation of equipment for travelsrs with disabilities,

~  Consumer Guidance on ACAA Regulations - Since January 1992,
about 35,000 copies.-of a pocklet, "New Horizons for the Air
Traveler with a Disability," developed by DOT te help disabled
travelers understand their rights to accessible aliyr travel,
have been malled to advocacy groups, the air travel industry
and the publicz, The Department also distributes a two-page
fact sheet summarizing these regulations.

Opdate: Between Janvary 1 and May 31, 193%4, the Department has
digtributed an additional 2500 copies of New Borizons and 287 more
copies of the f£act sheet. ‘

compliance ~ The Department monitors air carrier compliance
through complaints. (DOT staff takes complaints from the public
on airline service issues and conducts follow-up investigations
with carriers.) Betwean April 5, 1990 (the effective date of
DOT's ACAA rule) and the end of August 1933, 678 complaints have
been filed with ROT. These include such issueg as improper
handling or packaging of wheelchairs and thelr batteries, denial
of boarding assistance, refusal of some airlines to provide oxygen
aboard their planes (not rvequired by our regulaticns), and carrier
personnel who are not trained adeqguately to comply with the
various provisions of the ACAA regulations.

Update: Hetween August 1933 and May 31, 1994, DOT has yeceived an
additional 233 complaints. -



In each instance, DOT verifies that the caryier has responded and
taken appropriate corrective action, where necessary. Such
complaintg~are also routinely reviewed to determine the extent to
which carriers are in compliance with the regulations. The
Department alsc uses these complaints to track trends or spot
areas of concern which may warrant further action with carxiers in
the future. Cases in which serious or regurrent violations of the
regulations are found are referrsd to the Department’s enforcement
wffice. Since the enagttment of the regulations, the Department
has taken enforcement action against four maijor alrlines for
violations of the rules. 00T alsc receives about 10 complaints
per year alleging that some part of an airport facility does not
comply with accessibility xegnlatlnns, and DOT conducts follow-up
investigations with alrports and carriers to resolve such
complaints.

Coming Initiatives - When DOT igsued its 1980 ACAA regulations,
there was no safe, efficient way for wheelchair passengers to
board and leave small commuter aircraft {(primarily those with 19
to 30 seats). As a result, the ACAA regulation does not require
boarding assistance for those aircraft, if hande-carrying is the
only form of assistance available. This has resulted in instances
of disabled travelers being denied boarding assistance on commuter

flights,

Private gector firms have now developed a series of external 1lifts
that have tested satisfactorily on most {(but not all) commutexr
aircrafe in the 19 to 30 seat range. These devices range in cost
from $13,000Q to $37,000. In September 1993, BOT published a
proposed rule to jointly require commuter air carriers and
operators of roughly 545 airports to acquire lift devices or other
equipment te bhoard passengers with mobility impairments onto such
aircraft by 1997. DBOT expects to publish a final rule by summer
19%4. Currently, we estimate about 50 airports have voluntarily
purchased lifr devices for these aircraft. The lifts are not
designed for aircraft with below 19 =zeats, but the proposed rule
would require their use on such aircraft where feasible.

Update: DOT extended the comment periocd on its NPRM for commuter
aircraft boarding egquipment, in response to a request from the
raralyzed Veterans of America. This delayed the spring 13%4
target date for final rule publication. Approximately 500
comments were received on this NPRM, and reviewed, analyzed and
categorized by issue category. FAA's Alrport Improvement Program’
(RIP) grants office iz surveying regional offices for updated
estimates on the number of lifts purchased or requested by
airports using AIP funding. HNext Jtepa: Evaluation of major
issues and drafting of final zule. Preoblem: Special cost
analygis of impacts of rule on small entities requested by OMB may
delay this rulew&king further,



The Department must also determine how it will resclve problems
for passengers reqgquiring medical oxygen. FAA regulations prohibit
airline passengsrs from carrying their own supply of medical
oxygen on board alircrait. It is provided by some airlines, at
costs ranging from §50 to $75 per flight. The apparatus must be
surrendered, however, at the gate upon arrival. If passengers
must lay over at an airxrport, medical oxygen is generally not
available for use in the terminal. While airlines and terminals
are not required to provide oxygen, many such travelexs needing it
feel they are unfairly being denied access to the Nation’s air
transportation system. fThe Department has asked for comments in a
recent NPRM about how better to serve the needs of those who
require medical oxygen, as well as about the handling of
wheelchalr batteries,

Opdate: Roughly 200 docket comments were received on the
citizen's petition for rulemaking concerning exorbitant costs and
other issues related to medical oxygen provision by airlines and
aizportsg. DOT staff met with a member of the National Asgociation
of Medical Directors of Respiratory Care to discuss alternatives
to carriers’ provision of oxygen and related safety and hazardous
materials regulatjons. DOT is coensidering conduct of & regulatory
negotiation during FY 1595 to disgcuss isgsues and draft
requlations.

Cost - The Department ¢stimated industry compliance ¢ost to meet
its ACAA rule’s alrcraft accessibility and training requirements
at roughly $19.7 million per year (19908). Estimates of total
additional costs to the aviation industry to provide boarding
equipment for commuter aixcraft (19-30 pagsenger seats} would
range from $1.0 million to $8.3 million (1383§) per year {(based on
alternative assumptions about the number of lifts and boarding
chairs needed per alrport}.

MASS THANSIT

Status -~ In accordance with DOT’'s ADA regulations issued
Sgptember 6, 1991, every Federally subsidized trangit system
currently provides some type of accessible service usable by
passengers with disabilities. The phased~in implementation of the
ADA is on schedule, and no major problems have been encountered.
The transit industry has held thousands of meetings with persons
with disabilities, involving them in their system planning and
fostering a new community of trust.

- Accessible Vehicles - Under the ADA, all new, used and
refurbighed transit buses, vang with over 16 seats, and
railcars for which a solicitation for purchase was made after
August 25, 1990, must be accessible. In demand responsive



service {e.g., dial-a-ride}, an operator can provide
eguivalent service in lieuw of acquiring all new acc@ssible
vehicles.

e Buses: Qut of a total active fieet of about 52,800
fixed-route buses in excess of 24 seats, operated by 458
Federally assisted transit agencies in urbanized areas
fover 50,000 population), roughly 50 percent, or 26,000
buses, are now lift-or ramp-eguipped, wversus 35 percent
pricr te the ADA. DOT estimates the fleet will be 100
percent accessible in 405 urbanized areas by 2001,

- Railcars: Under ADA, rapid, light and commuter rail
operators must provide one accessible car per train by
1998, Aas of vear-end 1981, the total transit rail fleet
sonsisted of 8,106 rapid railcars, 811 light railcars,
and 3,989 commuter railcars. Currently, all rapid
rallcars are accessible to wheelchair users, though many
de not satisfy ADA requirements for accessible features
to facilitate use by persons with viglon and hearing
impalrments {e.g., ext2rior speakers). There are
greater accessibility problems with many current light
and commuter prall systems,

Paratransit - DOT has completed review of plans required from
transit agencies covering a S-year phase-in of paratransit
services, for persons with disabilities unable to use fixed-
route systems. Despite the effect of the recession being’
experienced at that time on local tax revenues, only two of
the 540 systems submitting paratrangit plans to the DOT in the
first year reguested a walver due to undue financial buxrden
{Richmond, VA and Suffelk County, NY}, and are being denied,
However, waiver requests are expected to increase
significantly as we approach the end of the phase-in g&rxad in
18886.

By year-end 1993, the second year of the phase-in period, over
100 of the 540 ADA paratransit areas have indicated that they
are planning to be in full compliance. The remaining 440
areas are expected to complete paratransit system implementa-
tion by year-end 1%56. It is still too early in the
implementation timetable to determine whether lack of funding
for paratransit will prove a major problem in transit
agencies, all of which are dependent on existing Federal,
state and local funds. Many paratransit systems are
enco&nterlng problems because they now find they may have to
deny service to able-bodied elderly patrons previously served
on the basis of age, but who are no long&r required to be
eligible under ADA guidelines.
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- Key Rail Stations - A key station is one that has particular
importance to users {(e.yg., because it is a transfer point
between lines, generates a high volume of demand, or
interfaces with other transportation modes)., We aestimate
about 500 of the 708 key stations are now wheelchair
accessible.

Time sxtensions beyond ADA's required July 1993 compliance
date have been granted by DOT for 284 key rail stations. Somé
key station extensions run until 1939; others extend up to
2020; and some dates are still being determined. As key
gtation implementation proceeds, lack of funding to
accommodate major modifications may be a problem, because rail
operators must stretch existing Federal, state and local funds
for reqular transit service to cover ADA station improvements,
Aside from granting time extensions authorized by ADA for
extraordinary key station expenses, DOT also proposed to
nearly fully fund authorized levels for the FPY 95 mass transit
program, in part to help remedy some of the ADA funding
cONCarns .

The Department has decided to extend the deadline for
installation of detectable warning strips on rail platforms
from July 1993 to July 19%%4. DOT explicitly recognized the
safety importance of detectable warnings to visually impaired
passengars, but belisved that rail systems needed additional
time to solve practical problems concerning the installation
and maintenance ¢f such strips.

Cast -~ Over the FY 1995.FY 1999 pexiad, ADA costs to the Nation'sg
public fixed-route operators should total about $%00 million
annually, or about four percent of all public transit costs.
Annual costs are then expected to drop to §800 million following
the year 2000 after most key rail stations are made accessible
(the one~time caplital ¢ost estimates are $507 million for 12 rapid
rail operators, 10 commuter rail systems, and 14 light rail
systems for 708 key stations}. Recurring capital and operating
costs of complementary paratransit service are estimated to be
$700 million per year. Lifts on buses and vans cost about $50
million per vear, and railcar modification costs are egtimated at
about $153 million per year. In the 19%1-2000 decade total costs
for ADA mass transit compliance are estimated ar §7.3 billion.

Compliance - The Department denied 115 key station time extension
requests, on the basis that the rail operators’ reguests did not
meet the $225,000 cost threshold established by FTA guidance to
satisfy the ADA criterion of “extraordinary expensive structural
change". These 115 key atations were in probable non-compliance
with the ADA July 188%3. ‘They have been referxrad to FTA's CGffice
of Civil Rights. :




Update: ¥FTA, in consultation with groups representing persons
with disabjlities, are working out voluntary agreements, with
reasonable timetables for rail transit operators to reach
compliance. PFox example, in Bosgton, the PTA asked local groups to
review and comment on the voluntary compliance agreement betweoen
the FTA and the Magsachusetts Bay Transit Authority (MBTA), the
local transgit provider. This agreement sets forth a reasonable
timetable for key station compliance for rail gtations that were
denied time extensionz undex the cost threshold levels in the
regulation. This agreement wag crafted to meet the needs of the
¥TA, the MBYTA, and persong with disabilities in the Boston area.

INTERCITY RAILL SERVICE

Statup —- Amtrak's service is becoming accessible, providing where
necessary station-based lifts to accommodate wheelchairs from the
platform onto the car and accessible features within railcars...
Amtzrak is purchasing new railcars and expecis to meet the
requirement of one acgessible c¢ar per train by ADA‘s July 19435
deadline,

Update: As of May 31, 1934, Amtrak has received 47 accessible
Superliner cars.

Amtrak stations must underge madjor alterations to bring them into
conformance with DOT’s ~ADA standards, which call for full
accessibility at all Amtrak stations as soon as possible, but no
later than July 2010. In October 1982, the Amtrak Board of -
Directors approved a plan to modify eight Amtrak-owned joint uss
stations that have been designated as key stations and requested
that DOT extend its July 1993 deadline for installation of warning
edge stripping on train platforms and other substantial
improvements. Extensions were granted into 1394 and 18385 for five
of the gtations, but Amtrak has since requested extensions on
these stations to July 1997.

Cost - The total cost of modifving the eight key Amtrak stations
is estimated at $9.3 million.

STREETS ANRD BIGHWAYS

Status - ALl Interstate highway rest areas were made accessible a
numbey of years ago because of previocus legislation affecting
persons with disabilities. Other street and highway-related
facilities are covered by the DGJ’s ADA Title I1 regulations
affecting state and local facilities. Under Title 11, whenever
pedestrian facilities or bus stops and shelters are provided in
conjunction with new street or highway construction, curb cuts
must be included. For existing crosswalks on highways with curbs
in downtown areas, state and local governments with 50 or more
employees ware required by July 1993, to include in their
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transition plans a schedule for providing curb cuts, ramps, or
other sloped areas, glving priority to walkways serving state and
local government offices, faclilities, transportation, public
accommodations, and employers.

In order to aliminate state Lo state inconsistencies goncerning
parking for persons with disabilities, the Deparutment issued z set
of nonbinding regqulatory guidelines for.establishment ¢f & uniform
system for such parking in 1989%.

Coming Initviatives «~ DOJ will soon amend its Title I regulation
expanding coverage to everything within public rights-of-way
{#.9., signage, street furniture, emergency road-side call boxes).

Compliance - Complaints affecting streets and highways received by
ﬁ@& under Title II are being forwarded to DOT for investigation,

A gignificant number of these complaints are premature as the
alleged vioclations cannot yet be viewed as such under the state’s
rransition plan reguirements. :

MARITIME

Status -~ The Department is in the process of planning preparatoeory
rasearch and anticipates issuing a proposed rule and cost/benefit
analysis by year-end 1893. An ANPRM would begin the process of
establishing ADA accessibility regulations and standards for
marine passenger vessels {ranging from ferry boats to cruise
ships) and facilities. fThis project must be coordinated with the
Accens Board’s issuance of related accessibility guidelines.

Update: Work is expected to begin in two weeks on a study to
provide background data for determining the technical and
financial feasibility of designing and constructing marine
passenger vessels to accommodate persons with disabilities.

PRIVATE TRANSPORTATION

Status - Unlike previous statutes, the ADA reguires private as
well as public transportation vehicles, services, and facilities
to be accessible, whether or not they receive Federal funds. The
ADA requirements for private transportation vary, depending on
whatheyr the operator is or is not primarily involved in the
transportation business, operates demand-responsive or fixed-route
service, and uses large or small vehicles., Generally, most
private transportation operators must either acquire accessible
vehicles or provide eguivalent service to disabled passengers.
Uver~the~road buges are a special case under the ADA and are
digscussed next.
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INTERCITY, CHARTER, AND TOUR BUSES

Status -~ The ADA reguires the Department to promulgate a final
rule by mid-May 1994, implementing accessibility requirements for
ovar-the~-yroad buses {OTRB) and ralated facilities in the
intercity, c¢harter and tour bus industries. These reguirements
are to be effective in July 1896 for large carriers and July 1997
for small carriers, although the President may delay ,
jwmplementation for up to one year to reduce gxcessive cost
burdens.

Currently, thexe arxe 3,500 private companies operating a total
fleot of 25,000 OTRBs, ranging in size from Greyhound with 1850
fixed~route regular service huses to small companies with fewer
than one~half dozen buses. Most of the OTRB fleet is inaccessiw
hle, as are most terminals and flag stops {gas stations, grocery
stores, etc.). The OTRB industyy provides a variety of services,
including fixedw.route buses linking some 6,000 communities;
charter and tour services; and commuter, airport and other
gervices. For a number of reasons, since 1982, the OTRB ridership
bage has shrunk from 130 million annual passengexs o 37 million
passengers in 1980,

Currently, 26 UTRB operators provide about 350 lift-egquipped buses
under contract to public agencies, and almost all such buses have
been purchased with the aid of public monies. Few passengers have
used the liftvs. In October 1993, BOT issued an ANPRM to explore
legal, technical and operaticnal issues involved in developing
OTRB accessibility reguirements,. The Department and the Access
Board helid a joint workshop on October 21-22, 1993, where key
issues with all parties affected by this rulemaking were
discussed., Major issues to be addressed in this rulemaking
concern (1) the potential compliance costs on a struggling
industry; (2} hew to provide accessible restroom services; and {3}
how to frame ADA-mandated accessibility requirements to minimize
economic disruption of the industry, and reduce the risk that OTRB
services will be cancelled in rural areas where they are
especially needed.

Cpsts - Based on OTA's report to Congress, the estimated cost of
equipping an OTRB with lift and related equipment ranges from
$7,000 to $35%,000. fThere are also costs from foregone revenue
resulting £rom the loss of geating and baggage capacity to
accommedate lifts and wheelchair securement spaces.

Update: The cost impacts of the. various options under
consideration for making OTRB service accessible to persons with
digabilities has resulted in the development of an options papex
seeking Secretarial guidance on which option to propose and on
whether the Department should alsc pursue legislation to authorize
a Pederal subsidy to assist the OTRB industry in meeting ADA
accesgibility requirements.
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CONCILUSION

Much has been accomplished in removing barrxiers to persons with
disabilities in the Nation's transportation system. The
Department has kept up reasonably well in developing,
promulgating, and implementing its regulations within the
timetables mandated by the ADA, the ACAA, and section 504. In
many cases, snforcement procedures are still evolving, as new
rules ¢go into effect and we gain experience with their
implementation. In addition, the Department is working to ensure
that its own programs and facilities are fully consistent with
regquirements for non-discrimination on the basis of disability.



APPENDIX A

STATUTES AND REGULATIONS AFFECTING PERSONS WITH DISABILITIES

Many gxaézams and activities of the Department are affected by the

following laws pertaining to persons with disebilities.

€@

The Architectural Barriers Act of 1968, as amended, requires

that certain buildings financed wit} Federal funds be designed
and constructed to be accessible to the physically
handicapped.

Section 16 of the Pederal Transit Act, as amended, sets forth
a poliey that elderxly and persons with disabilities have the
game right to utilize Federally-subsidized mass transportation
facilities and services as other persons.

Section 165(b) of the FPederal Aid Highway Act of 1973, as
amendad, requires that certalin transportation projects
receiving Federal funds undeyr the Act be planned, designed,
constructed, and operated to allow effective utilizatlion by
elderly and handicapped pexsons.

Section 504 of the Rehsb tation Act of 1873, as amended,
prohibits discrimination on the basis of handicap in all
Federally assisted and conducted programs.

The Air Carrier Access Act of 1986 prohibits d;scriminatzan on

the basis of handicap in air travel.

Sectxan 161 Gf the Surface ‘Transportation and Uniform

1987 directed the Secretary of

Transpnrtati@n to conduct a study on parking for handicapped
persons.

Amer : gabilities Act OF 1990 (ADA} gives civil
rights protaction to individuals with disabilities similar to
those glven to individuals on the basis of race, sex, national
origin and religion. It guarantees equal opportunity for
individuals with disabilities in public accommodations,
employment, transportation, state and local government
services and telecommunications. The Department issued a
final rule in 1990 implementing many provizions of the ADA.




APPENDIX B

ADA TECHNICAL ASSISTANCE

ey

The Federal Transit Administration {(FTA) has produced the
Following ADA guidelines and reference reports:

Handbock on Preparxation of ADA Paratransit Plan.

Guidelines for Improvement of Transit Accessibility for
Persons with Disabilities.

Update ¢f 1986 PTA~Sponsored "Guidelines for Active and
Passive Wheelchalr Lifts, Ramps and Securement Deviceg.®

Guidelines on Rall Car Gaps and High Platform Safety.

Guidelines on Wheslchair and Three Wheel Scooters use in
Public Transit,

Guidelines on Transportation Needg of Persons with Visual,
Hearing, and Cognitive Impairments.

Strategies for Implementing a Standee~on-Lifit Program for
Fixed-Route Bug Bervice.

Accessibility Handbook for Transit Facilities.

Handbook and Cauxse on Public Participation in Transportation
Planning.

Americans With Disabilities Act Paratransit Eligibility Manual
and Course of Study. )

Independent Locking Securement System for Mobility Aids in
Public Transportation Vehicles.

FTa is also supporting accessibility demonstration projects in 25
cities, which are being conducted under the auspices of the
National EBaster Seal Sociaty.

puring fiscal year 1954, FTA's technical assistance activities
will continue to foous on the technology requirements L0 overcome
mobility barrisrs and will address additional accessibility needs
with regard t¢ buses, bus stops, rail cars, and transit
facilities. Special emphasis will be placed on problems of gafety
{adsquacy of sacuremants for wheelchairs and other mobility aids
in vehicles and protective devices for standees on 1lifts), and on
the communications needs of persons with visual, hearing, and
other physical or mental impairments.
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DOT* s QUTREBACE TO INDUSTRY OPERATORS OF ACCESSIBLE
TRANSPORTATION SERVICES AND PERSONS WITH DISABILITIES

DOTig National ADA Mass Transit Outreach Efforts

i

Project ACTION., DOT's most significant direct effort &
invelve persons with disabilities in ADA implementation is
our $2 million annual funding of the National Easter Sesals!
Project ACTION, which serves as a forum to bring togethsr
all key declisionmakers in implementing the ADA including:
the DOT, Access Board members, transit providers and eguip-
ment manufacturers, and, most importantly, major groups
representing persons with disabilities. Froject ACTION
developed wany technical publications and £ilms for use in
training transit agency personnel angd disabled riders in
using fixed-route accessgible services. On June -7, Proiect
ACTION will hest a national conference in Washington, DU,
whers every majoy national disability group will offer DOT
their inputs and recommendations on facilitating ADA imple-
mentation, solving problems, and improving transit access,

Technical Agsistanca. The next most significany DOT
effore to assist in ADA implementation is our funding of
technical assistance to the tyansit industry on making
vaehicles and stations accessible. DOT's technical assis-
tance program includes ongeoing research proijects an
tecnnical bulletins on ac¢essible vehicle standards, 1ifc
maintenance, driver sensitivity training in reaching out to
passengers with different types of disabilities, vehicle
and station audi¢ and visual communication systems for
persons with visual and hearing impairments, accessible
facility requirements, tactile warning strips at the edge of
plarforms for blind persons, wheaichalr secuvement safsry,
a8re.

. National Trangit Imnstitute. DOT's most significant
direct effort to sducate tyansit operators on all aspects of
the ADA is concentrated in the newly created National
Trangif Institute at Rutgers University, in New Jersey. Qur
recent course on determining ADA Paratransit Eligibility was
an overwhelming success; about 300 trangit professicnals
were trained at 10 courses held across the Nation. The FTA
and NTI are currently preparing a new course on implemsnting
ADA.

Enforcement. Nationally, persons with disabilities were
invelved in drafring and compenting on DUT's transit
aceessibility regulations, and we continue to seek their
inpurs in issuing new and amended ADA rules. But, beyond
the rulemaking stage, we alsc involve local disabilicy
groups in ADA enforcement/compliance actiong across the
Nation. .



National Clearing Bouge. Since ADA enactment, DOT and
the American Publice Transit Association have conducted four
training-eeminars for transit operators nationwide concern-
ing their cobligaticons under the Act., We gontinue in this
education role, and also serve as & national ¢learing house
and authority on a1l aspects of ADA transportation implemen-
tation for the general public, including private taxi
services and other private transportévion providers f{e.g.,
hotel and airport shuttles, church and company owned huses
ané wansj .

Amtyrak's National ADA Consuner QGutresch Efforts

The Haticnal Raillrcad Passenger Corporation {(Amtrak) has
& system-wide policy of offering passengers with disabil-
ities and elderly patrons a 285 percent discount on one-way
ticker purchasss.

Amtrak, with appropriate prior notification to its
reservaticn offices, provides speacial food service to
accommodate passengers with diet restrictions, telecommuni-
cations devices for handling reservations for hearing
impaired persons, special equipment handling, provision of
winéelchairs, and assistance in boarding and deboarding
passengers. Amtrak operates a 8pecial Services Desk seven
days a week {hat assists passengers with spgcial needs in
obraining tickers and transportation. Persons may reguest
these sexvices through Amtrak's toll free special service
deak numbeyr at 1-800-USA-RALIL. They alsg nmay inform their
travel agents or station ticket agents of their need for
assistance at the time they book their reservations, or ¢all
rhe railroad statien in advance of their travel.

Moxre than 150,000 senior citizens, mobility-impaired and
other persons with disabilities sought assistance from the
Special Bervices Desk during 1%%3, and thousands of ¢ther
disabled and elderly persons traveled on Amtrak unassisted.
Amtrak works each yvear with a number of organizations
representing persons with disabilities and elderly persons
in planning large special moves of passengers needing
assistance.

Local ADA Dutreach Efforts through DOT's Masg Transit
Grantees

Through public participation reguirements set forth in the
Deparcment's ADA rules, DOT requires significant outresach
efforrs by its grantess Lo their customers who are disabled.



. Key Rall Stations. In develeoping logal ADA plang to
identify-=nd make key rail stations accessible, trangit
agencies alss are regquired by DOT to held public hearings
and incorporate the comments of persons with disabilities
into their plans. More than elevators, bricks and mortar
are regquired to make stations accesgsible to riders with
digapilities; both public transit and train schedules are
published in accessible formats, and special audio/visual
systems are keing installed in stations to communicate
public announcements to persons with visuval and hearing
impalrmencs,

Accessible Bus Systems. An ADA accessible bus reguires
more than a Lift or a ramp. ADA accessibility reguires
communicaticn systems to provide riders with sanscry
lmpairments with sufficient informaticon to board and navi-
gate the fixed-route bus system, Bus schedules must be in
accessible formats, Transit providers are provading travel
mobility training to persons with disabilivies and are
reaching out to high schools to train disabled students in
how to use fixed-route systems. A spillover benefit of many
accessible communication systems required by DOT is that
buses are now easier to use by all riders, nol just persons
with disabilities.

. Paratrangit & Outreach. In developing theiyr inicial
plans for DOT on provision of ADA supplementary paratransit
sarvices, transit providera had to survey all local
disability groups, independent living centers, local social
service agencies, etc. in an attempt to identify all persons
hose disabilities wmight qualify them for ADA paratransit
servies and Lo inventory &ll paratransit service provided in
rhe region. Transit providers were required to sstablish
engeing advigory groups composed of perscnsg eligible for
paratransit o consult with them on planning and
implementing acgeptable services. These groups often meet
monthly with over 500 fixed-route transit operators across
the nation To review service progress. Service and route
changes are routinely directed through these groups and
netwerked to riders with disabilities. DOT attributes much
of the succesgs in ADA paratransit implementation to these

logal groups.

X Updates of ADA Paratransit Plane. During the allowable
S-year phase-in period for ADA paratransit service, local
providers' plans to provide ADA paratrangit services must
he annually updated and must pass muster at annual public
hearings. Comnents of persons with disabilities must be
addressed. DOT must review over 500 transit provider plan



updates ‘each year. ¥Failure to meet the public participation
requiremdnifs has resulted in plan disapproval by DOT, and
could jecpardize future Federal funding assistance if not
corrected,

Congumer Feedback. DOT sponsored a& recent oonsumaer
survey in Pittsburgh to guery transit riders on the gquality
of service. Other surveys are being planned.

Assessment of ADA Transit Implementation Probhleme, to Date

. TImplementation of the ADA in Public Transit. The ADA was
snacted almest four years ago, and implementation of
accessible public transit services: appear to be on schedule,
with fewer complaints than expected to date. oOther than the
complaints by those with vigual impairments on DOT's one
year time extension on the controversial tactile warning
platform edge styrip reguirements of ADA, transiht systems
have not bsen the focus ¢f nmuch attention from groups
repregenting persons with digabilities. Unlike the history
of dimplementation problems incurred under -DOT's predecessor
section 504 transit accessibility reguiations implementing
che Rehabilitation Act of 1973, the transirt industry and
APTA have gtrongly supported thig civil rights mandate,
However, this may be the quiet before the storm. Disability
groups may refocus their attention on transit if the opera-
torg of seversl key rall stations in major cities misgs their
ADA compliance deadiines, or if the progress in completing
ADA paratransip sexvices is not as good as expected, we may
have to confront the following preblems in the future:

Problema in Implementing ADA Mass Tramsgit Regulations

Unfunded Federal Mandate. ADA Paratransit Operating
Cost--Local Funding Shortfali. BAs DOT's budget approaches
£ull funding of the ISTEA authorized levels, we have bsen
able to accommodate about 80 percent of the incremental
capital costs of implementing the ADA. However, it is the
annual $642-8780 million burden of ADA paratransit operating
costs on etare and lecal budgets that governors and local
officials have labsled the true "upfunded Federal mandate”
of the ADA., In defense conversion states like California,
these operating costs have been added to huge current
operating deficics at local transit authorities. Unless
stare and local budgets increase dramatically with the
current economic expansion, it is expected that as many as
100 vrangit systems may file requests foy a waiver (tims
extension) from meeting the six ADA paratransitc service
rvequirements on the basis of undue financial burdens.



Beginning in FY 19988, transit agencies' will have to absorb
a 25 pereent across-the-board reduction in Federal Gp&raglng
assistance funding. \

Displacement ¢f Elderly Patrons off Paratransit. Hoth
DOT and a March 19%4 GAO report on ADA transit implemen-
tation have identified transit agencies! greatest challenge
to be financing paratransit sexvice requiresmants of ADA. It
is clear from the acencies' ADA paratransit plans that
provisicn ¢f paratransit gervice 1s very expensive--between
§18 ~ $3C per one~.way van trip. In £act, it is so expensive
that transit authorities across the nation are planning to
reduce ¢osts by eliminating current paratrangil passengsys
and cther specialized tyransportation services that are act
specifically covered by ADA service mandares. Currently,
existing paratranasic service to able-boedied elderly patrons
is planned to be virtually eliminated, satting up a
potential riff batwesn the elderly and those certified as
eligible for ADA payvatransit gervice. It is estimated that
about €0 percent of all ADA paratransit eligible riders are
elderly. The American Association of Retired Persons is
studving this problem.

Client Shedding {Dumping) by Social Service Agencies.
in many localities, human resource agencies have stopped
providing parvatransit serv;ces to their clients because
the ADA mandates public transit providers to provide such
seyrvicas. To date, we do'not have a handle on the extent of
dumping problism. Nationally, social service agenci@& funded
by HES provide at least 5 times the number of trips prav;med
by all public transit. With current resources, there is no
way all of these frxips c¢an be accommedated by the public
vransit system. DOT and HHS have met to try to identify
their shared responsibilities and cocordinate transportation
seyvices at the local level.

Probleme in Implementing other Accegsibility Requirements

Aviation. The fact that DOT has received an additional 233
consumer complaints subseguent to the Department December
28, 1933, report may be an indication that air carriers are
not cammlylnz fullily with the air Carrier Access hc* {ACAA}
requirements.

The Department continues to receive complaints about the
availability of oxygen in aly travel., The complainis
concern {1} failure of some carriers to offer oxygen on
their planes; (2} the high ¢ost of oxygen provided by
carriers; (3} lack of access o oxygen while waiting in



aixrports; and (4] failure of air carriers to permifs
travelers to bring their own oxygen onboard airplanes
because~of hazardous materials regulatory regquirements.

Some persons with disabilities are being denied boarding on
commiter-type airplanes because there is not yvel a reguizre-
ment that there be available suitable devices to agsist
them. Many alr carriers and airport operators are awaitin
issuance by the Department of a f£inal regulation reguiring
them to purchase lifts, ramps, or cther suitable devices not
used for freight to assist persons with disgabilitiles in
poarding commuter-type alrplanes.

Marine Passenger Vessels. A major problem in developing a
regulation that would set forth accessibility standards for
mayinge passengsr vesegels stems from the particular physical
charscreristics of vessels, and the care with which acgessgi-
bility reguirements mugt be cocordinated with the Coast
Guard’'s and internationsl safety requiremente, which include
personnel cagability and structural standards. A study,
soon to be initliasted, will provide background data for
determining the technical and financial feasibility of
designing and constructing marine passengey vassels Lo
accommodate persons with disabilities.

Over~the-Road Bus (OTRE) accessihility. nder the Americans
With Disabilities Act (ADA}, the Department must issue
accesgibllity regulations concerning OTREs, the vast
majority of which are cperated by private sector enter-
prigses. In the course of developing the NPREM, we have
developed three options; one requiring OTREs to be equipped
with integral 1lifts so passengers can use their own wheel-
chairsg; cone allowing the operator to provide accessibility
by a variety of means, including station-based l1ifts and
boarding <hairs; and cne that is a amix of the other two.

We expect that the OTRB ADA rule will be controversial
becausge the cost impacts of all options on the industry are
significant. The Greyhound company anticipating the ADA
costs will impact significantly on company profits and has
requested that DOT pursue legislation thal would make
available a Pederal gubsidy to assisty in mselbing
aceessipllity reguirements,

Concern abcut the cost of implementing ADA in OTRB service
persuaded DOT staff to develop twe papers reguesting
Secretarial assistance. raff has developsd an options
paper requesting Secretarial decision on the notice of
proposed rulemaking approach (NPRM) to be used to-make OTREs
accessible to persons with disabilities.
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Sraff has also developed a subsidy paper reguesting
Secretarial decision on whether DOT should pursue
legislation to establish a subsidy program for OTRB
operators. Meanwhile, section 12¢ ¢f a bill to amend ticle
23, United States Code {(USC), to establish the National
Highway System, provides authority for the Becretary to make
gection 3 capital subsidies to intercity bus operators.
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This document presents the programs of the Architectural and Transportation Barriers
Compliance Board {Access Board) which are carried aut 1o meet its responsibilities under the
Americans with Disabilities Act and the Acchitectural Barriges Act.

Since July 1580, when the ADA was signed into law, the Board’s program priorities have
been, and will continue to be:

s Developing the ADA Accessibiiity Guidsiines {(ADAAG)
o Providing Technical Assistance and Training on ADAAG
s Conducting research 1o support ADAAG

» Enforcing the Architectural Barriers Aot

Beginning in fiscal year 1834, the Board will initiate two additional programs in support
of its priorities. The Public Communications Program will coordinate and focus all of the Board's
sommunications 10 e various cusiomers. Addilionally, the Board will embark on a Quality
improvement Program. By Tocusing on owr customers and guproving the quality of our services,
we bolieve we can ultimalely reduce our program and administrative costs.

Developing the ADA Accessibilily Guidelines
The following is a history of the Board's ADAAG rulemaking and a discussion of our plans

for tuture ADA rulemaking.

ADAAG for Buildings and Facilities {Sections 1-8)

Notice of Proposed Rulemaking Published O1/22/81
Public Comment Period Ended O3/28141
Final Guidelines Published D761
Depantment of Justice Adopted Guidelines G7ien/al

ADAAG tor buildings and facilities intlially consisted of ning sections. Seclions 1 through
4 cantain general seclions, scoping provisions, and technical specilications apphcable 1o all
types of buildings and faciliies. The scoping provisions specily which and how many elgments
and spaces of a bullding or facility must be accessible {8.g., parking spaces, entrances, toilet
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rooms). The technical specifications describe how to design the elements and spaces covered
by the scoping provisions so that they are accessible to and usable by individuals with
disabilities. Sections 5§ through 9 contain additional scoping provisions and technical
specifications for the following buildings and facilities: restaurants and cafeterias (section 5);
medical care facilities (section 6); mercantile establishments (section 7); libraries {section 8); and
hotels, motels, and transient lodging (section 9). The Department of Justice adopted sections
1 through 9 of ADAAG on July 26, 1991 as the standard for accessible design in its regulations
for title Il of the ADA.

ADAAG for Transportation Facilities {Section 10} and ADAA@ for Transportation Vehicles

Notice of Proposed Rulemaking Published 03/20/91
Public Comment Period Ended 05/20/91
Final Guidelines Published 09/06/91
Department of Transportation Adopied Guidelines 09/06/91

This rulemaking added section 10 to ADAAG for buildings and facilities and containg
additional scoping provisions and technical specifications for transportation facilities. A separate
ADAAG was issued for transportation vehicles which covers the following vehicles and systems:
buses and vans, rapid rail vehicles, light rail vehicles, commuter rail cars, intercity rail cars, over-
the-road buses, automated guideway transit vehicles, high-speed rail cars, monorails, and trams
and similar vehicles. The Department of Transportation adopted sections 1 through 10 of ADAAG
for buildings and facilities and ADAAG for transportation vehicles on September 6, 1991 as the
standard for accessible design in its ADA regulations.

ADAAG for State and Local Government Facilities {Sections 11-14)

Notice of Proposed Rulemaking Published 12/21/92
Public Comment Period Ended 03/22/93

This rulemaking will add four new sections to ADAAG for buildings and facilities and will
contain additional scoping provisions and technical specifications for the following State and
local government facilities: judicial, legislative and regulatory facilities (section 11); detention and
correctional facilities (section 12}); residential housing (section 13}; and public rights-of-way
{section 14). The final guidelines will be published in fiscal year 1994, The Department of Justice
is preparing a nolice of proposed rulemaking to adopt sections 1 through 14 of ADAAG as the
standard for accessible design in its regulations for title Il of the ADA.

ADAAG for Over-the-Road Buses

This rulemaking will establish additional accessibility guidelines to ensure over-the-road
buses are accessible to individuals who use wheelchairs and other mobility aids. A notice of
proposed rulemaking and final guidelines is planned to be published during fiscal year 1994.



ADAAG for Recreation Facilities and Cuidaor Daveloned Areas

This rulemaking will establish accessibility guidelines for amusement parks; indoor and
outdoor sports facilities; 200s and hotanical gardens; playgrounds and relaled equipment; pools
and other aquatic facilities, and parks, trails, and other outdoor developsd aress, An advisory
committes composed of representatives of disability organizations; the recreation industry, and
Federal, State and local governments was established in July 1993 to advise the Board on issuss
related 10 making these tacilities and areas readily accessible to and useable by individuals with
disabiliies. The advisory committee is expected 1o present a report to the Board in fiscal year
1894, The Board plans 1o publish 2 notice of proposed rulemaking in fiscal year 14995 with
recommended guidelinaes based on the repon,

ADAAG for Children's Environmenis

This rulemaking will establish accessibility guidelines for day care centers; nursery, pre-
school, kRindergarten, siementary and other schoo! programs; children's museums; and other
children's environments. The Board published an Advance Notice of Proposed Rulemaking on
February 3, 1883, and the public comment period ended on.une 1, 1883. A nolice of proposed
rulemaking is planned 1© be published during fiscal year 1894, In fiscal year 1885, tha Board will
analyze the public commenis and plans {0 publish final guidelines,

ADAAG for Water Transportation

This rulemaking will establish accessibility guidelines for various forms of water
transportation, including passenger ships, fesries, and dacks. During fiscal year 1984, the Board
plans to convene, In cooperation with the Departmert of Transporiation, an Advisoty Committes
10 provide the Board with a set of recommendations for accessibility guidelings., The Comunitiee
will ba composed of representatives of the industry, organizations representing people with
disabilities, and Federal agencies, We anticipate the Water Transporiation Advisory Commities
will meet during fiscal year 1995 and present a report to the Board.

ADAAG For Federal Use

During fisCal year 1204, the Board wili begin rovising its accessitility guidelines oy
Federally financed bulldings and facilities covered by the Archilectural Barders Act 10 be
consistent with ADAAG. The ADAAG is niore complete and in many instances mandates a higher
degres of accessibility than do the current Uniform Federal Accessibility Standards (UFAS). Thes
Federal Goverrment should B neld 10 the same high accessibility requirements that are now
imposed on public accommodalions and State and local governments. On Janwary 13, 1993,
the Board passsd a resoiustion urging other Federal agencies (o adopt the ADAAG ag their design
standard, The General Services Administration has announced that it would use ADAAG for
shterations and new construction. The Depardment of Justice has asked Fedeoral agencies with
regulations under Section 504 of the Rehabilitation Act fo adopt ADAAG lor compliance under
that statute. To further tha goal of uniform standards, the Board intends {0 use ADAAG as the
accessibility guidelines for Federally financed facilities covered by the Architectural Barriers Act
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of 1868 {42 U.S.C. 4151 et 5eq.} since the Federal government owns or operates many of the
same type of faciliies as State and local governments. Under section 502 of the Hehabiltation
Act of 1973 {28 U.5.C. 782}, the Board is responsible for establishing guidelines for accessibility
standards issued by other Federal agencies pursuant 1o the Architectural Barriers Act of 1988.°
The Board anlicipales initiating action to adopt ADAAG with special provisions as appropriate for
Federal buiidings {e.g., posl offices, military facilities) in place of its current guidelines for
Federally financed facilities. Standards issued by other Faderal agencies pursuant to the
Archilectural Barriers Act must be consistent with the Board's guidelines. Those Federal
agencios responsibie for issuing accessibility standards under the Architectural Barriers Act must
initiale separate rulamaking fo adopt standards consistent with ADAAG as supplemented in place
of UFAS. The Bosrd anlicipates that it will publish a Naolice of Proposed Rulemaking on the
Federal ADAAG in fiscal year 1885,

ADAAG Review

In fiscal year 1994, the Board will begin a rulemaking effort 1o coardinate ADAAG and the
asccessibility standards published by the American National Standards Institute, the ANSIAT17.1-
1982 standards. Tha ANSGI standards for accessibilily are incorporated into the mode! building
codes and hence are the building code standards used by most state and local governments for
new construction and alterations which would be coversd wder fitle Bl of the ADA. By
coordinating ADAAG and ANS! standards, implementation of the accessibifity requirements in
titles I and it of the ADA for alisrations and new construction will be much more effective.
Curing fiscal year 1994, the Board will convene an advisory commillee of representatives from
the model cade organizations, buikding code officials, produst manuiacturers, and organizations
representing people with disabilities 1o coordinate ADAAG and ANGL We anlicipate that the
commiitee wilt submit an analysis and report 1 the Board during Hiscal vear 1885, and that the
Board will publish a NFPRM early in fiscal year 1996,

Technical Assistance and Tralning

Several studies have documented that the lack of information sboul the ADAS
requirements has inhibitedt implementation of the Act® The Board's Technical Assistance and

' UFAS was developed by the General Services Administration, Department of Defense,
Department of Housing and Urban Development, and the United Stales Postst Service 1o
implement the Architectural Barriers Act of 1868 (42 U.S.C, 4151 et seq.) which requires certain
Federally financed buildings 1o be accessible. Most Federal agencies reference UFAS in the
accessibility standards {or buildings and facilities constructed or altered by recipients of Federal
financial agsistance for purposes of section 804 of the Rehabilitation Agt of 1973, as amended.
{28 U.S.C, 7984).

® United Statas General Accounting Office, "Americans With Disabilities Act, Initial Accessibility,
Good But important Barriers Remain,” GAO/PEMP-93-16, (May 19, 1893}, National Council on
Disability, “A Reporl-to the President and Congress On Progress Implementing the Americans
With Disahilities Act,” (Apri] 5, 1883).



Training Program has become a very important part of the Government's overall effort to inform
the public about the ADA. The Board has concentrated its efiorts on architects, the design and
construction industry, designers of public transit systems and facilities, and State and local
government officials,

in previous years the Board has preparad a series of tschnical manuals, technical
bulietings, videos, and art ADAAG Checklist. Addilionally, as the foliowing takle shows, as of mid-
fiscal year 1983 the Board has responded 10 over 50,000 technical assislance teiephone calls,
mailed out over 30,000 packets of informalion, and has provided 188 ltaining sessions.

_ TECHNICAL #35%8‘?&&08 AND TRAINING

FY 91 FYg2 | FY 83 FY 83 FY 94 FY 98
To Date | Estimated | Estimated | Estimated
Telaphone Calls 16,000 | 15000 | 18,8600 | 18700 20,000 22,000
Information Packets 8,600 106,800 10,500 12,600 14,000 15,000
Training Sessions 58 &2 68 75 80 80

The Board expects the demand for technical assistance and training 10 increase in
fiscal years 1994 and 19498, In fiscal year 1994, the Board plans to publish four new sections
for ADAAG containing additional scoping provisions and technical specifications for State and
local governmants covering judicial, tegislative and regulatory facilities; detention and
correction facilities, residential housing; and public rights-ol-way, Many of the provisions in
these sections, parictlany public rights-of-way, present completely new accessibility
concepts. We anticipate a very high demand for technical assistance andg training on thess
new guidelines, From our experiencs, we expect 10 respond 1o approximately 22,000
telephone calls, send out approximately 15,000 information packeis, and provide sbout 80
tralning sessions in fiscal year 1988, We will also develop additional technical bulleting,
fraining materials, and aw planning a technical assistance manual covering public rights-of
Ways.

Heseprch

The Board now salects research projects for each fiscal vear based on several
considerations, including public comment in respense 1o rulemaking, the need ior technical
information for futurs rulemaking; and our technical assistance program needs.

During the initial ADAAG rulemaking in 1931, the public identified 31 areas that are in
need of turther study before new or additional accessibilily guidelines could be developed. In
May 1962, the Board published a notice in the Federal Register requesting further public input
to assist the Board in prioritizing these areas. The Board's research priorities for fiscal years
1893 and 1994 are largely based on public response to the Federal Register notice.




The Board also considers the need for technical information for tuture rulemaking
when selecting research projects, For example, in fiscal year 1891 the Board contracted for &
study on accessibility standards for children in anticipation of developing future gquidelines i
this area. The study was completed in fiscal year 1982 and the Board published a nolice in
the Federal Register in February 1993 notifying the public about the availability of the study
and requesting comments on several critical issues relaled to the rulpmaking.

In addition, the Beard also considers its technical assistance program needs when
selecting research projects. For example, the Board receives many requests about whers 10
purchase various accessibilily products such as devices to convert doorknobs 1o lever
conirols which do not require twisting or twiring. The Board has previously contracted 1o
have an accessibilily products fils developed to meet this technical assistance need. The file
is constantly updated. We do not endorse specific products but make the information
available {0 the public,

The Beard nas successiully used these eniteria 1o choose its fiscal year 1093 and 1984
research projects, which are:

Fiscal Year 1883

o Deteciable Warntngs. This project will research several issues related to detectable
warning surfaces, The piciect will bagin with an extensive international Heralure review 1o
identify research that has already been conducted regarding dslectable waming surfaces.
Secondly, it will examine whether there is a need for deteciable warning surfaces. |
detectable warnings are needed, the research will examine where they are neaded and the
technical specifications for the warnings.

o Bamp Slope and Landings. This twelve-month project will research and maks
recornmendations regarding ramp slope and landing requirements for new construction and
altergtions, The project will study the adequacy of the 1:12 maximum slope and 30 foot
maximum length for today's population of individuals with mobility impairments. The research
project will evaluale existing research and conduct human subject testing focused on
individuals with motility impairments that have not been the subject of previous study,

Fiscal Yeoar 18284

¢ Bpace and Reach Range Regulrements for Persens Using Power Wheeichairs and
Truee-Whesled Scooters and Interdor Circulation in Transportation Vehicles, This project will

maks eeommandations for lechnical specifications for reach ranges, clear fioor space, and
turaing and mansuvering spaces for persons using power wheelchairs and three-wheeled
scooters. The project will also study whether addilional specifications for interior circutation in
tranzportation vehicles are needad, Specifically, it will address space limitations at fare boxes
in buses and light rail vehicles, and whether {are boxes in such vehicies could be made
smaller or placed differently.




o Public Information for Persons with Cognitive Disabilities. This project will produce
technical assistance materials about providing public information and waylinding information
tfor persons with cognitive disabilities in buildings, ransporiation facilities and outside areas.
The study will examine the symbaols and signags that can be used {6 meet the needs of that
poputation,

» Hequiatory Impact Analysls. The regulatory impact analysis will be a limited project
to provide dala for a cost banelit analysis of the proposed guidelines for recreation facilities
and outdoor develaped areas.

As soon as the Board completes its current rulemaking on ADAAG sections for certain
State and local govermment facilities, it will begin the process of selscling research projects
for fiscal years 1995 and 1988, During December 1893 and January 1884 we will review the
issues from our rulemaking thal need research, and we will identify additional "tools” needed
for the technical assistance program. We plan {0 publish a Federal Regigter Notice in
February or March 1894 10 solicit public comment on our research agenda. We plan a Board
vote on the fiscal year 1998 and 1996 research projects in July 1994,

ABA Enforcement

As the table below iliustrates, the number of complaints the Board has recsived under
the Architectural Barriers Aot (ABA} has been declining. We expect ihe number of complaints
to level out in fiscal yoars 1994 and 19935 to some whera between 30 and 100, The ABA has
been effect for 23 years, and the Board hag had the enforcement responsibilities for 20 years.
Perhaps, the message of accessibility is being heard, and those entities constructing building
and faciiities with Federal funds are making them accessible, We have found that entities
seam much more willing to take corrective action 1o remove barriers 10 accessibility.- Even
with a reduced cage loadd, the Board plans {0 keep the same resowces allocated to the
Compliance and Enforcament program as # has in the past. We do not intend 1o allow a
back iog of cases {¢ dovelop as happened in tha 1885 (o 1889 time period,

ARCHITECTURAL BARRIERS ATT ENFORCEMENT

Numbe of New Cases Received

FY 91 FY 92 FY 93 FY 93 FY 84 FY 85 i
To Date Estimated Estimated Estimated |

153 45 | % 100 100 100 |

Quality Impravement
The Board is planning to implement a total quality program, We believe such a

program is necessary lor the Agency. We keep statistics, for example, on the number of
phone cails we recalve, the number of fraining courses we provide, and the number of cases
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w2 resolve. However, we do not have any measure of the quality of our services. The Board
seems to be a prime sgency 10 implement 2 quallty program.  Our size allows us 10 e less
bureaucratic, we are arganizationally fiat, and we have easily identifiable services and
customers, The Board has made a strong commitment to quality. Baginning in October
1992, we have sent all unit directors end the adminisiralive officer to total qualily mansgement
training. During the summer of 1993, we have visited cther Federal agencies thal havs
implemented a quality program to learn-about their success and mistakes. We have mel with
consultanis, and staff from the Federal Quality Institute. We have reviewed a number of
survey instruments other agencies have used to survey their internal and external customers.

We have begun instituting qualily oriented changes. We have had numerous
complainis from technical assistance customers that our toll-drae lines were always busy. A
voluntesr team of Board staff ook the lead in developing the hardware and software
specitications and the menu options for a new felephone system. The telephone system is
now in place with real time reports available to monitor ling usage. Additionally, for the fust
time, we are using an advisory committes made up of peapis whe will be the customers
using our accessibility guidelines for recreation to recommend guidelines for the Board to
cansider. The response and work of the members of the advisory commities have exceaded
our gxpactations.

During fiscal year 1924, we plan to provide all the Board staff with training in the
quality approach, measwemeni {schniques, and team probiem solving. The staff and Board
mambers will together develop a vision statement for the Board and specific goals. We plan
1o conduct a survey of both exiernal and internal customers of the Board. By fiscal year
1995, wa will have a quality approach (o our programs and services al the Board., We do not
anticipate any additional fiscal year 1995 funds will be nacassary for this effort.

Public Camimunications

The Public Communications program will coordinate efforts to provide information to
the Board’'s publics and customers, to assess cusiomer needs for specific data or products,
and to develop ways 10 address those needs through technical assistance, training,
publications, and video andd augio prosentations, The program will also increase access 10
information through a variety of channels including a recorded news and information
telephone fine, a computer butietin koard, expanded and refined malling lisls for reaching
specific publics or customers with information pertinent o their needs or io nofily them of
issues of interest. In addition, the Public Communications program will fosier working
together collaboratively with outside groups in order 10 develop closer ties with other Federat
agencies, State and local governments, and such customer groups as architects, designars,
putsiic works officials, and building and construction managers.
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The Naticnal Institute on Disability and Rehabilitation
Research’s (NIDRR‘s) Mmericans with Digabilties Act (ADA)
Technical Assistance Initiative

Historv: 1In the fall of 1991, the Senate Report accompanying
NIDRR’s Appropriation bill directed NIDRR to fund “"technical
assistance related te the implementation of the ADA* and the
House report directed NIDRR to fund"..,up to ten new reginonal
genters on disability.® In response to these directives, NIDRR
established an ADA technical assistance initiative with the

-following five components.

(1} Regional Disability and Business Technical Assistance Centers
{DBTACS}

(2} National Training Projects (NTPs)

(3) Materials Development Projects (MDPSs)

(4} ADA Grant Coordination Contractor

(3} Interagency Collaboration

Project Modej:

NIDRR‘s technical assistance program is designed to develop and
Support a network of technical assistance providers that operates
at a regional, State, and local level. FEach of the regivnal
DBTACs has established a network of State affiliates. In the
next five vear cycle, a network of local affiliates will be
established by the State affiliates. :

-

October 1591 Qutober 1094
10 DBTACs ~ 5 Year Grants 10 DBTACs {(continued)
2 NIPg ~ 3 ¥Year Grants
{1} Independent Living 6 NIPs - 3 Year Grants
Centers {1} Independent Livihg
(2) Peer and Pamily Centers .
Networks (2} Family crgan%zatians
3 MBPs -~ 2 Year Grants (3) School Districts
{1} Fublic Accommodations (4} EState and local ADA
and Accessibility gog;d;gazgiz and
Emplo t Qlicyma L
Egg Ezgiaggzzt ' {5} Hispanics with Limited
L ARDA _Grd o’ inati Proficiency in English
Comtractor - 3 Years {§) Standards for

Accessible &e&ign
1 ADA Grant Coordination
gentractor - 3 Years

Average Annual Buddgets: (1) DBTACs: $450,000: (2} NTPs: $230,000;
(3) MDPs: $250,000; {4} ADA Contractor: $300,000,




The DBTACs and State affiliates are administered by a wide range
cf agencies:

Ay S i T Wt e e e~ ]
BATACS State Affiliates l}
“Indﬁpandant Living 1 18
Centers '
Disability 2 9
Organizations
Digability 8
Coalitions -
Governsrs’ 1 8
| Committees on
iDisability
State Disability i3 P
Attencias
Disability-related 2 7 i
Busniness~hasad
programs
Disability—~related 4 7
ivnivexsitywbaaed
i programs

Note: The numbey of State affiliates exceeds 50 because some of
the larger States have mure than one affiliate.

a. Receive 6,000 per month on 800# that autematically routes
caller to the DBTAC serving the avea code of the caller.

b, Train over 0,000 persons per year on all parts of the
ADA using a variety of methods and formats:

1. BUusSiness ~=—w=memw—m—wom————— 2G%
2. GQVE!‘nment i T e o i e s - s S W 2?%
3. Individuals with Disabilities- 24%
4, Service Providers —meww ———— 2%
S e COULRABY mwemewwrw st s s e s mwcmne 3%



. Distribute 540,000 documents per year at no cost or cost
of shipping and duplication. all materials distributed by the
DBTACs are either produced by the Department of Justice {DOJ) or
the Equal - Employment Cpportunity Commission (EECC) or reviewed by
them for legal sufficiency.

4. Provided 80,000 instances of technical assistance per 1
year: 'Technical assistance defined to include: making referrals,
adswering technical questions, and providing on-site -l

consultation, making TV/radio appearances, and writing newspaper
and magazine articles,

€. All of the grantees share information with each on a
daily basis using a electronic bulletin board housed at the
University of West Virginja. The EEQC and Access Board are
participants on the bulletin board. :

. special Initiativeg: The DBTACs have undertaken a wide
range of special initiatives in addition to their core functicns,
Some of these special initiatives are:

1. A Minority Outreach Project in Los Angeles that begag
with 525,000 from the Region IX DBTAC and grew 1o $120,000 with
matching grants from the local and State agencies. The Qutraggh
is targeted to minerity community organizations, consumers, a
disadvantaged business entarprises.

2. A Hispanic Outreach Project in Texas that developed new
ADA materials in Spanish and piloted the use of .mass nmedia as a
means of reaching persons who are Hispanic and'have linmited
proficiency in English.

3. The development of materials about t@e implications of
the ADA for persons who with mental retardation. Note: A ted
similar project was undertaken by one of NIDRR’s field-initiate

research projects regarding persons with psychiatric
disabilities. . .- ,

4. The development of TV and radic PSAs about the ADA in
English and Spanish.

%. The deveiapmant‘of'a pilot curriculum about the ADA and

disability awareness for elementary and secondary school
students.,

6. Each of the DBTACS makes $50,000 available to the
Independent Living Centers in the reqion to promote the

implementation of the ADA through technical assistance
activities.




{2) Matiopal Training Projects (NTPs)

The Peer and Family Training Project trained approximately
2,400 perzon per year on all aspect of the ADA.

The Independent Living Center Training Project trained
approximately 75 persons per year on all aspects of the ADA.
This training was intensive and intended to enable the trainee to
train other persons associated with Independent Living Centers.

{3) Materials Development Projects (MDPs)

The HMDPs developed over 60 products inciuding videos, self-
evaluation instruments, fact shests, facillty surveys, PSAs, and
slide shows. These nmaterials were digtributed by the DBTACs and
publishing houses and were reviewed by the 00J and the EEOC for
legal sufficiency. "

.=

(4) ADA Grant Coordipation Contragtor

The Coordination Contracter convenad semi-annual 3 day
meetings of all of the Project Directors, facillitated the
distribution of materjals from other Federal agencies to the
DBTACs, and collected and compiled monthly evaluation data on all
of the grantees.

(3) lnteraaency Collaboration

&, NIDRR has provided funding to the Dca_éhd EECC to defray
costs of publishing their ADA materials and sponsored a joint
meating of the NIDRR-~-DOJ technical assistance grantees.

b. At each of the Project Directors’ meetings,
reprasentatives of all relevant Federal agencies updatée the
grantees on the status of their technical assistance and
enforcement activities and answer technical guestions.,

. €.« NIDRR has cooperated with the Office for Civil Rights
with the Department of Education to develop and publish self-
ava;uatimn guides for schools, universities and public libraries.

d. There are staff liaisons at the EECC, DOJ, and Access

Board with each of the DBTACs to assist them to answer technical
questions accurately and in a timely nanner.

-xf\“-ﬂ
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TG Carol M. Rasgco
From: Stan Herr

Re: Some of the Administration’'s ADA Accomplishments

THE AGENCIES' STATUTORY RESPONSIBILITIES AND ACCOMPLISHMENTS

The ADA divides implementation responsibilities among five
agencies: the Department of Justice, the Equal Enployment
Opportunity Commisgsion, the Federal Communications Commission,
the Department of Trangportation, and the U.8., architectursl and
Trangportation Barrierg Compliance Board {hereinafter the Acgess
Board]. This memorandum highlights the respective duties and
acconplishments of these five agencies in respect of the
President’s directive to "fully implement and aggressively
enforce”™ the ADA,

1. Department of Justice.

Duties. DOJ has responsibility for enforcement of Title I1I
{public accommodations) of the ADA, and shered jurisdiction over
complaints concerning State and local government actiong under
Title II. The Attorney CGenersl has also promulgated regulations
on Title II {(other than transportation matlers reserved £0r the
Secretary of Transportation). Such regulations are to be
congistent and coordinated with Section 504 regulations under the
Rehabilitation Act.?

Accomplishments. DOJ currently allocates Title I11 work to its
Public Access Section in the Civil Rights Division and Title II
to its Coordination and Review Section. DDOJ now assigns 50
professional staff to ADA matters, but scknowledges that thig is
oo emall a complement for the load of complaints they recelve.
They recently added 10 people to a telephone hotline for advice
and technical assistance {circa February 19%4 ), and added 5
attorneys to the Public Access section (¢irca October 1993).
They have entered over 150 Title III and 100 title II formal and
informal settlement agreements. Some of thelr notable successes
ingclude:

« the availability of sign-language interpreters and other
auxiliary aids to permit deaf students in review courses for
professional licensure to learn and communicate effectively.?

« szetilement without litigation of a complaint that
energency medical technicians had rafused to assist an individual
with HIV, with the settlement requiring the training of the
techniciang and the issuance of a new policy that persons with



HIV/ALIDS ara entitled to benefit fully from emergency medical
services,’

+ settlement of physical accessibility complaints related to
ensuring access to public areag of the Empire State Building,
including the lobby, observation decks, restrooms and
telaphones.® (A DOJ official guite aptly referred to this as "a
high-profile case.”).

2. The Equal Employment Opportunity Commission,

Duties. EEOC is charged with the enforvement of the employment
sections {(Title 1) of the ADA, which prohibits discrimination
against people with disabilities in private sector employment and
in public sector jobs in gtate and local governments.

Accomplishments.

+ Although the underlying law is a bit murky, the EEQC has
had some early successes in obtaining consent agreements or
preliminary rulings in ADA~based AIDS bias claims against health
insyrers.®

« The EEQC's new Alternate Dispute Resolution (ADR) program
seeks to settle ADA and other civil rights disputes in a timely
and cost-effective manner, without resort to litigation,

+ This pilot mediation program in the private sector
involving 398 charging parties resulted in 82% of them accepting
the offer, but only 62% of tha respondents resulting in 201 sets
of parties wililing to undertake madiation.

« EEOC scered a notable success in its first ADA court
battle.® That case involved a jury award of back pay,
compensatory damages, and punitive damages to an executive in a
securlty investigations firm who was fired because he had cancer
notwithstanding his ability to perform the essential functions of
his job.’ The court's judgement alsoc barred retaliation for
nringing an ADA claim or asgsisting another as a witness in a
claim, gave notice to other employees of thedr ADA rights and the
employer's vipglation ¢of this paxtiaul&x axecutive’s rights, and
reguired such notice in the company’s &mpl&y&& handbook or
training manual.®

+ EECC alsc filed suit in September 1993 on behalf of a
foreman who returned from an approved 13 week disability leave
for his back condition, but was not reinstated because of the
employer's that would experience difficulty with 1ts insurance
coverage. The EEOC alleges that the employee was filred despite
his willingness to demonstrate that he could perform the
essential functions of his job, and that is considering f£iling a
similar suit against another Michigan employer.®



3. Department of Tramsportation.

Federal activities t¢o ilmprove iransportation accessgibility are
one of the laagt heralded, but most important aspects of ADA
implementation. The ADA is only one source of statutory
avthority for such sgcessibility. The Alr Carrier Access Act of
1886 and the Rehabilitation Act of 1873 (Section 504) also
undergird efforts to ¢reate a barrier-free environment and ensure
that travelers with disabilities will be treated without
discrimination in mass transit, intercity rail service, inter-'
city buses, f{ederally aided streets and highway$, maritime
transpori, and aviation. Without access to the nation's
transportation system, Americans with disabilities are unable to
reach their jobs and places of educational, cultural, and social
cpportunities.

Accompldishmernts.

DOT can point to many solid gaing, such as:

. every Federally-subsidized mass transit system provides
some type of accessible services usable by passengers with
disabllities.

. ghout half of the nation's 52,500 fixed route buses
in urbanized arsasg, i.e., 26,000 buses are now 1ift- or ramp-
equipped {versus 35% pre-ADA).

« all 8,106 rapid railcars are accessible to wheelchair
users.

. over 104 of the 540 ADA paratransit areas planned to be
in compliance by the end of 1933, wilith some 440 expecting to be
in full complilance by the end of 1996 (only two areas have so far
requested a walver due to financial burden}.

. Amtrak service is becoming accessible, with 47
accessible Superliner cars received as of May 1994 and
anticipated statutory compliance of the one accessible car per
train per the ADA's July 1995 deadliine,

. Steps are baing taken to improve street and highway
accessibility features such as curb cuts, ramps, or othar sloped
areas, and regulationg on signage, emergency road-side call
boxes, and other items in public rights-of-way.

4. The Federal Communications Commission.

The FCC is responsible for assuring that telephone companies
provide relay services £or communicating by and with people who
uge TDDs. It is also charged with oversight of televigion
stations that are required to transmit certain public service
announcements with closed captioning.



Acromplishmants,

+» Telephone relay systems now operate in all 50 states
and the District of Columbia,. .

« TTD machines are increasingly found in transit facilities
and other places to aid deaf and hard-of-hearing
individuals.

%, The Access Board.

This Board describes the ADA as its number one priorvity.

under the ADA, the Access Beard has multiple responsibilities:
implenenting & technical assistance plan on Board guidelines for
the transportation and public accommodations ADA titles;
developing accessibility guidelines for transit facilities and
vahicles, commercial facilities and public accommodations,
children’s environments, and recreation facilities; and
producing technical assistance manuals and guidelines for
accessibility of State and local government facilities, and
public acocommodations.

Accomplishments.,

* developing accessibility guidelines {ADAAG} for
bulldings and facilities, for transportation vehicles, and for
automated teller machines at banks.

. technical assistance and training program targeted for
architects, designers, the construction indusiry, and
State and logal government officiels through approximately 75
training sessions, the distribution of 12,600 information
packets, and responses to scome 18,000 telephone calls.

There are other ADA activities in the Federal governnment of
note. For instance, the Department of Education (NIDRR) has an
extengive network of ADA Technical Assistance Initiative
programs, The President's Comuittee on Employment of People with
Digabillties and the National Council on Disability have also
been active in publicizing and monitoring the Act's provisions,
and conducting roundtables with business and disability community
leaders to improve the ADA'c implementation. Finally, it should
be noted that the Federal government has a full range of
antidigorinination reguirements for fedsral contractors,
federally asuisted programs, and the federal government itself
under the Rehabilitation Act of 1973,

This information was gathered over several months, and the
agencies mentioned may have more updated and complete cutlines of
their ADA-~related accomplishments (esp. the FCC and Access
Board}.
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