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THE WHITE HOUSE o Vi e
WASHINGTON

September 28, 1993 - I

MEMORANDUM FOR CAROL RASCO

FROM: CHRISTINE A. \mmvn‘tg\\J
‘Secretary to-the Cabinet

SUBJECT: | Committee for Purchase from People who are Blind and
Severely Disabled

Do you have any idea what the above referenced Committee is? Do you have any
suggestions on how to proceed? :

I have also sent & copy of this over to Jan Paercy to forward to the appropnate White
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THE WHITE HOUSE

WASHINGTON

October 4, 1993

MEMORANDUM FOR CAROL RASCO

FROM: STANLEY S. HERR

SUBJECT: Committee for Purchase from People who are
Blind and Severely Disabled

In response to Christine Vérney’sAmemorandum of September 28th, I
have learned the following about the above-captioned Committee.

"« It is an independent federal agency whose mission is to
encourage the Government's purchase of goods and services
produced by persons who are blind or severely disabled. The
latter category encompasses persons whose physical or mental
disability {(other than blindness) constitutes "a substantial
handicap to employment" and prevents their work in "normal
competitive employment."” PL 92-28, Sec. 5(2).

« The President appoints its 15 members. By statute, 11 of
these members are nominated by the heads of the named
departments. See Id. Sec. 1(1), codified at 42 USC Sec. 46,

- attached.

+ The President also appoints four non-Federal members, one
to represent blind persons employed in qualified nonprofit, one
to represent persons with severe disabilities in such agencies,
one familiar with problems related to the employment of "the
blind", and cne familiar with such problems of persons with
severe disabilities. See attached description of the Committee
and its membership (Source: Encyclopedia of Governmental Advisory
Organizations, Bth ed. 1992~ 1993)

+ I called the Committee today and spoke with one of its
staff, Mary Housenfleur, who informed me that there are at least
five federal vacancies (Education, Navy, Defense, Agriculture,
and the VA nominee attending meetings but perhaps not yet
formally appointed). There are also two other vacancies in the
"private citizen" slots designated for representatives of the
blind and of other persons with severe disabilities. I asked her
to FAX me a listing of the vacancies (copy attached). V



« In summary, the President is empowered to appoint
Secretary Esipy's nominee to the Committee (J. Lamar Beasley).
Further, it may be desirable to remind the other Departments that
still have vacancies to forward their names for the President's
consideraticn. '

: « Finally, I could ask Paul Miller to look into the status
of efforts to fill the vacant non-federal committee appointments,
and the appointment status of the VA nominee. Please advise.

Attachments
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with problems incident to the employment of the blind, and one ment Program (see separate entry). Panel terminated afler g4 ”’g
(=X g

familiar with problems incident to employment of the other severely
disabled. The chairperson is elected by the members. Nongovernmen-
tal membes serve five-year terms.

Publications and Reports: Committee transmits to the President and
the U.S. Congress a report no later than December 31 of each year,
which .includes a description of Commitiee activities and any
recommendations for changes in the Act that the Committee deems
necessary. :

Meetings: Committee meets monthly.

*1863x COMMITTEE ON RESOURCES FOR ELECTRONIC
ACCESSIBLE TECHNOLOGY TO END USERS (CREATE)
(Disabled) X :

Department of Commerce Phone: (202} 377-1296

14th and Constitution Ave,, NW., Rm. .

H6625

Washington, DC 20230

Chair: Marilyn S, McLennan

History and Authority: CoOmmittee was established by the Assistant

Secretary for Administration in 1988, It is an internal committee of

the Department of Cominerce.

Program: Committee was established to assure that opportunities to

use computers to streamline work, to access databases, or to enhance

career advancement poteiitial are open to everyone, including those
with vision, hearing, or mobility impairments; and assure that
electronic technology in use at the Department of Commerce
accommodates the functional needs of all individuals. Specifically, the

Committee’s goals and activities include: providing policy direction

for accessible electronic technology within the Department of Com-

merce; identifying information technology needs of Department of

Commerce employees with disabilities and recommend ways to

satisfy those needs; educate managers and employees to the wealth of

available products and the ease of providing accessible technology;
exploring ways to introduce computer technology to individuals with
disabilities, providing expanded employment and career advance-
ment opportunities within the Department of Commerce; advocating
the use of accessible technology to support the employment and
advancement of individuals with disabilities; developing Department
of Commerce policies and guidelines for computer accommodation;
sponsoring demonstrations of computer technology accessible to
individuals with vision, héaring, or mobility impairments; evaluating
needs for accessible technology; assisting agency managers to assure
that the needs of users with disabilities are identified during the
requirements analysis and procurement planning phases of automated
information systems development; helping Department of Commerce
employees and managers obtain technical advice, locate products,
find training, and reach nonfederal organizations with complementa-
ry missions; serving as a clearinghouse for information on accessible
technology and successful applications within the Department of

Commerce; providing liaison to the federal-wide Clearinghouse on

Computer Accomodation {COCA); and supporting Department of

Commerce representation on the Interagency Committee for Comput-

er Support of Handicapped Employees (ICCSHE), see separate entry.

Membership: Committee comprises representatives designated by the

following Department of Commerce divisions: Bureau of Economic

Analysis, Bureau of Export Administration, Census Bureau, Econom-

ic Development Administration, International Trade Administration,

Minority Business Development Agency, National Institute of Stan-

dards and Technology, National Oceanic and Atmospheric Adminis-

tration, National Technical Information Service, National Telecom-
munications and Information Administration, Officé of the Secretary,

Patent and Trademark Office, and the United States Travel and

Tourism Administration. The chairperson is named by the Director of

the Departmental Office of Information Resources Management.

*1864% CONSENSUS DEVELOPMENT CONFERENCE
PANEL ON TREATMENT OF DESTRUCTIVE BEHAVIORS
IN PERSONS WITH DEVELOPMENTAL DISABILITIES
(Disabled)

History and Authority: Conference was established pursuant to the

Consensus Development Conference on Treatment of Destructive

Behaviors in Persons with Developmental Disabilities held September

11-13, 1989, It was spornsored by the National Institute of Child

Health and Human Development, National Institutes of Health; the

National Institute of Mental Health, Aleohol, Drug Abuse, and

Mental Health Administration; the Bureau of Maternal and Child

Health, Health Resources and Services Administration; and the Office

of Medical Applications of Research, National Institutes of Healik,

Public Health Service, Départment of Health and Human Servicew.

Conference and Panel were a part of the NIH Consensus Devaiog-

its recommendations on the last day of the Confereng,
Program: Panel formulated guidelines and recommeng..
scientific evidence presented at the Consensus Deve|

ence on Treatment of Destructive Behaviors in Persong with e
mental Disabilities. Conference was held to clarify the 1y, Ilk""* :
controversies on the use of punishment for the trealmc%un ol
injurious behavior. Panel addressed the following questions: "
are the nature, extent, and consequences of destryctive b{-f}a
persons with disabilities? (2) What are the approaches v
treat, and manage these behaviors? (3) What is the evideng, ‘ﬁ’_“’ ;
approaches, alone or in combination, eliminate or redyc, dosr -
behaviors? (4) What are the risks and benefits associateg wim‘m .
of these approaches for the individual, family, and COmmumf““ :
Based on the answers to the above questions and taking in ,‘: 3
(a) the behavior, (b) the diagnosis and functional level o y B
individual, {c) the possible effects on ihe individual, famy, , B
community, {d) the treatment setting, and (¢} other facion, ,: ]
recommendations can be made at present regarding the
different approaches? and {6) What research is needed on appriow B
for preventing, treating, and managing destructive behyvyem
persons with developmental disabilities?

Membership: Panel consisted of fourteen members and was ciym E
by Dr. R. Rodney Howell, pediatrics, University of Miami. Mz
represented the fields of pediatrics, psychology, behavioral pras
cology, pediatric neurology, sociology, psychiatry, special cdwp
a.dministration, and a parent of a person with developmental ot
ties.
Subsidiary Units: Planning Committee consisted of eighteen mezte
and was chaired by Dr. Duane Alexander of the National Invinz ¢
Child Health and Human Development.
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*1865% CONSUMER ADVISORY PANEL (Disabled)
History and Authority; Panel was established December 7, 1374 ¢
the Architectural and Transportation Barriers Compliance Boat s
separate entry), under authority of P.L. 93-516, the Rehabliatue &
Amendments of 1974. It was a subcommittee of the Architectuss'»
Transportation Barriers Compliance Board, an indepcndent apes™?
the federal government. Panel terminated in 1978.

Program: Panel provided guidance, advice, and recommendatse!
the Architectural and Transportation Barriers Compliance Bt*
carrying out its functions. )
Membership: A majority of Panel members werc hand<x™
individuals.

*1866%x COUNCIL ON ACCESSIBLE TECHNOLOGY

(Disabled) -
Information Resources Management Phone: (20213-* y
Service m
General Services Administration, Rm. T
7210 :

18th and F Sts., N.W.
Washington, DC 20405
Staff Contact: Daniel Maday NETTRS | N
History and Autherity: Committee was established March e Fig
the General Services Administration. It is an interagen e
committee that functions under the Information Resoufee’
ment Service, General Services Administration. e ?
Program: Committee was established to advance the m“na‘mmﬂ’ g
use of microcomputer and related technology in order 10 " e |
productivity and achievement of disabled federal .tf:‘ﬂ o
advises the General Services Administration Oﬂ.go‘!‘\ J e ]
policy for using computer technology to benefit d;sab_}n‘ Pt
and sponsors activities to further awareness of “."';, s g
technology to aid disabled employees and to reCOS"'?’fr wro R
plishments of federal agencies that promote COmP““, 3 ¥
disabled employees. In addition, Committee SPOnSOT<Y ‘o @
Symposium on Office Automation Accommo

+ §i0

dation for *

Disabilities (see separate entry), 1985-89. o e of Al (’”:
Membership: Commitiee consists of reprcsem"i}'"“EC5 ommiet
departments, the Equal Employment Opportunity = o
separate entry), the Federal Communications cOmm{§ée; Al

al Emergency Management Agency, the General SV ound®*? o
tion, the Library of Congress, the National Scienct o e ¢
Office of Personnel Management, the President Se n. ’."');‘
Employment of the Handicapped (se¢ separdi® ek e

Deparlment of Veterans Affairs. Leonard J. Sucha? eals s
and Chuirman of the Board of GSA Contract APP E

Conpunitice.
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‘:':{ e Committee met at least twice a year.
\DVISORY PANEL ON TECHNOLOGY AND -

o189 PPED PEOPLE (Disabled) ‘

sanDi “\uthority: Panel was established in 1981 at the request of
iy '“_“ ;‘ommiliee on Labor and Human Resources. It was a
R 1] advisory committee that operated under the Office of
f»"-i’f‘;\';?’i‘\sscssment. it dissolved after submitting a final report in
fann ! :
Mar ’“1', J was established to examine factors that affect the

m: Pune . B : :

. elopment, evaluation, diffusion and marketing,
woh and developméeit, ‘ . . isabl
- a‘;\ gse. and financing of technologies directly related to disabled
P L
etie and/or Recommendations: Panel proposed the following
o jions to Congress: amend current legislation to create a
annt u{: g comprehensive set of fiscal and regulatory incentives
.‘.mm“"‘mg private industry to invest in the production and market-
=‘*~“f{“$ .ability-related technologies; legislatively charter a private
W t Stion to provide marketing and production-related services to
. m.':]fc private and the public sectors; establish a joint public-private
M:\:;;mm 1o provide marketing aitd production-related sei'zes to
;f:i ine prvate and public sectors; mandate the collection of market-
. ,N Jemegraphic data by an interagency group led by the Bureau
" re Census; mandate formal consumer involvement in any or all
,{,‘;, af programs of federally fpnded programs related to the develop-
—emt and usc of technologies; mandate an office of consumer
whement to monitor and provide assistance .to other offices
ssing with wechnologies, and encourage all relevant agencies to
X “‘.m, consumer involvement; encourage re{lcvang agencies to ex-
~ond qumumet invquqment; encourige agencies to increase consum-
.« iveivement activities; mandate that consumers and production
\=d marketing experts be represented on resegzrclg and development
~nch and cvaluation panels; appropiiate specific increased funds for
;«stuation of technologies; conduct oversight hearings on methods to
=g health insurance coverage for persons leaving employment as
s srwslt of disability; appropriate funds for the training of increased
wmembers of disability-related persorinel; and encourage volunteer
sertiapation in assisting disabled people by modifying tax incentives

~taed to volunteer expenses and charitable contributions.
Msambeeship: Pancl was composed of eighieen members and was
-kaard by Daisy Tagliacozzo, Department of Sociology, University of
Mavadwsetts, Harbor Campus.,

sl 1 David Banta, Assistant Director, Health and Life Sciences

fhauon, Office of Technology Assessment, was on the staff of the
Tl

#iMde AKCIITECTURAL AND TRANSPORTATION
_BAKRILRS COMPLIANCE BOARD (ATBCB) (Disabled)
S Pahteenth St., N.W,, Suite 501 Phone: (202)653-7834
sthangton, DC 20036 ‘
;‘c‘:cutnr Dircctor: Lawrence W. Roffee .
;:.:; a\:;d‘,\u{hurity: Board was established September 26, 1973, by
u-.zmlnlvf:.- IZ)L P.L. 93-112, the Rehabilitation Act of 1973, as
e 1‘;’ L. 93-5186, the Vocational Rehabititation Act Amend-
e 74, dated December 4, 1974. It is an independent agency
N federy] government.

¢m: Hourd was established to investigate and examine alterna-

vy ‘hew . A . . "

‘w;;‘f‘f*"‘-:;'!m to the architectural, transportation, and attitudinal

%oty taien g»m‘mg disabled persons; determine what measures are
¥ federal, state, and locsl governments and by other

My » .
e ;wf:-", hr:r'l‘nﬁ‘; dgencies to eliminate those barriers; and promote
At et ng mﬁzziuo;al Accessibility Symbol in all public facilities
L2 Nervices \?J aras prescribed by the Administrator of the
Wi e -\u'hix‘cé( ministration. Board is authorized under P.L. 90-
St by her g :ra! Barriers Act of 1968, to enforce standards
Moy, |‘.mliti§s rijc;e's, and accepts complaints about the lack of
hery (00 (190 GESigned, constructed, altered, or leasad with
Memaepipip, SNCC Scptember 1969,
Sreniyng . (:{{a.rq consists of twenty-three members including a
Cloti 1cu,,|;a°h of the following eleven agencies: Departments
Bl ey Dc\-cmand Human Services, the Interior, Labor, Housing
NI !hcr"('l"m, Education, Justice, Veterans Affairs, and
¥ e There Jcneral Services Administration; and the U.S.
e by in d.aFC twelve public members, at least six of whom
" tviduals. William H. McCabe serves as chairper-

Syt
M sup i s crs
e Lxch?i?c&SDmo"lded by offices within the ATBCB: the
irector, which grovides adminstrative and

* H
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pxgt ”
. Committee consisted of seven members knowledgeable management support services as well as overall direction and
hip: on, special education, and physical educa- supervision; the Office of Compliance and Enforcement, which

processes complaints made to the Executive Director about the
accessibility of buildings; and the Office of Technical Services, which
provides assistance on solutions to accessibility problems.
Subsidiary Units: Board maintains three standing committees: Execu-
tive Committee; Budget and Planning Committee; Technical Assis-
tance Committee,’ .

Publications and Reports: Report of the Architecturai and Transporta-
tion Barriers Compliance Board for Fiscal Year 1985 (1985); Mini-
mgg; Guidelines and Requirements for Accessible Design (MGRAD)
(1982).

Meetings: Board meets bimonthly.

Remarks: Board may be accessed by voice phone or TDD.

*1861% BUREAU OF INDIAN AFFAIRS ADVISORY
COMMITTEE FOR EXCEPTIONAL CHILDREN (Disabled)
Bureau of Indian Affairs Phone: (202)343-6675

Department of the Interior Fax: (202)208-5993
3530 Mait Code 523

1849 C St., N.W.

Washington, DC 20240

Designated Federal Employee: Marie J. Emery N
History and Authority: Committee was established March 5, 1979, by
P.L. 94-142, the Education for All Handicapped Children Act. It is a
public advisory committee of the Bureau of Indian Affairs, Depart-
ment of the Interior. ‘

Program: Committee advises the Bureau of Indian Affairs on matters
concerning education programs and services for American Indian and
Alaskan Native disabled children and youth. Specifically, Committee
cormments on the state plan for exceptional education, on proposed
rules or regulations regarding the education of disabled children, and
on procedures for the distribution of funds; advises the Secretary of
the Interior through the Assistant Secretary—Indian Affairs on the
unmet needs in the education of disabled Indian children; and assists
in developing and reporting such information to help serve disabled
Indian children.

Membership: Committee consists of fifteen members appointed by
the Secretary from tribal nominees for three-year terms. Membership
is representative of disabled individuals, teachers and parents of the
d_is?blcd, special education administrators and tribal education offi-
cials.

Staff: Marie J. Emery, Coordinator, Branch of Exceptional Education,
Bureau of Indian Affairs, serves as designated federal employee.
Meetings: Committee meets at least four times a year.

*1862% COMMITTEE FOR PURCHASE FROM THE BLIND

AND OTHER SEVERELY HANDICAPPED (Disabled) (O3~7 7y8
Crystal Square 5, Rm. 1107 Phone: (703)55F+45
1755 Jefferson Davis Hwy. Fax: (703)521-7713
Arlington, VA 22202-3509 .
Executive Director: Beverly L. Milkman
History and Authority: Committee was originally established by the
Wagner-O'Day Act of June 25, 1938 (52 Stat 1196), as the Committee
on Purchases of Blind-Made Products; name changed by P.L. 92-28,
dated June 23, 1971, to the Committee for the Purchase of Products
and Services of the Blind and Other Severely Handicapped; changed
to its present by an act of July 25, 1974 (88 Stat 392). It is an
independent federal agency. :
Program: Committee was established to encourage purchase by the
governmert of goods and services provided by the blind and other
severely disabled. Specifically, Committee establishes and publishes
in the Federal Register a list of the commodities produced by any
qualified nonprofit agency for the blind or other severely disabled and
the services provided by any such agency which may be suitable for
procurement by the government; it determines the fair market price of
items on the list which are for sale; designates a central nonprofit
agency to facilitate the distribution of orders by the government for
products and services on the established list; makes a continuing
study and evaluation of its activities under the Wagner-Q’Day Act, as
amended, in order to assure effective and efficient administration;
and conducts research on problems related to employment of the
blind and of other severely disabled persons.
Membership: Committee i1s composed of fifieen members: one
representative each from the Departments of Agriculture, Defense,
Army, Navy, Air Force, Labor, Justice, Education, Commerce, and
Veterans Affairs; one representative from the General Services
Administration; and four nongovernmental members selected by the
President, one to represent blind persons employed in qualified
nonprofit agencies, one to represent severely disabled persons other
than blind employed in qualified nonprofit agencies, one familiar

o amg tee
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41 §35 PUBLIC CONTRACTS

§ 35. Contracts for matertals, etc.. exceeding $10 000 representatlons and stip.
. ulations

No'ms OF nncxsmxs R C S
16. — Newly enﬁerlng mnnfacturers

" 'Ulstein Maritime; Ltd. v..US., 646 F.Supp, 720
[mmn volume] aﬂirmed 833 F 2d 1052

Cegee

RIS g,

4, Pnrpow .
Ulsmnmume. Ltd v. US, quSupp 720
[main volnme] affirmed 833 F. Zd 1082.

§ 39 Hearings on Walsh-llealey provisions by Secretary of Labor wm\ess fees;
failure to obey order; pmlishment s

CROSS REFERENCES
Criminal contempt, sece 18 USCA §§ 401, 402, " i
3285, and 3691; rule 42, Fed:Rules Crim.Proc., ' Coe
18 USCA. C ' [

“ ETT ¢

§ 43a. Admmlstratlve procodure provisions -

NO’I‘ES OF DECISIONS

8. Exhaustion of administrative rwediu Act could not be considered by ‘courts before
Issue of whether bid for Army procurement  Army made final determination as to whether the

contract was unresponsive because bidder did not  corporation met Act’s requirements. Honeywell,

qualify as “manufacturer™ under Walsh-Hcaley lnc v. US, CA Fed.1989, 870 F.2d 644,

§ 46. Comm:ttee for Purchase From

People ‘Who Are..Blmd and Severely
Disahled . oo -

, 760  did - not constitut
meaning of Anti-
basis for liability

p,u; oontﬂd BE case. US. v. K
3 Relaticaship Pmnsyim Department 760 F sgpp.':xzo.
o lex Wdfm and thc medicaid trust funds )

s CHAPTER 2—TERMINATION OF WAR
LAty At A
S 'of Federal Claims..
114. Umwd Staws Cmm

i v:A'!

§ 105, anls for eettlement of temlnatlon clatms
voo.oamEs ' 7 NOTES OF DECISIONS

3 Aedom consﬂmﬂna terminnﬁon—Generall!

537 F.2d
Umvetsal Fxberglnss Corp. v. US, ]
400 [mam volume] ZIO Ct.ClL 220

Settlement of subcontructors claims

NOTES OF DECISIONS

kD Assumption «
Universal Fibe

400 {main volum

§ v10\7

go tess o LT
St

6. Direetutﬂmenm o )
Umvefsal Fiberglass Corp. v. US., 537 Fad

S . . m[mmvolumc]ZIOCLCI 220.

.

(a) Establishmeat N ’ o . . - e

3$
There is established a comxmttee to be known as the Committee for Purchase § ll

From People Who Are Blind and Severely Disabled (hereafter in sections 46 to 48¢ of v
this title referred to as the “Committee”). . The Commlttee shall be composed of o m;hts of war contracmr

fifteen members appointed as follows: . tractor is aggrieved by the findir
(1) The President shall appomt as a member one offlcer “Or employee from on“ﬁi?lﬁg %’;yp‘::tr :}?:reof or by %tgz}ax]ure to make
each of the following: The Department ‘of Agnculture, the Department of with subsectwn (a) of this section, he may bring suit ag:

L R i

Appeals

:Si
‘3
ia
;'
!
|

[See main eoéume _for text of (c

Prime contract’ 3 = ! -

Defense, the Department of the Army, the Department of the Navy, the
Department of the Air Force, the Department of Health and Human Services,
the Department of Commerce, the Department of Veterans Affairs, the Depart-
ment of Justice, the Department of Labor, and the General Services Administra-
tion. ‘The head of each such department and agency shall nominate one officer
or employee in his department or agency for appointment under this paragraph.

[See mam voiume Jor text of (2); (b)to (1)]

(As amended June 18, 1991 PubL l02-54 § 13(p), 105 Stat 218; Oct. 29 1992 PubL 102-569.
Title IX, § 911(8), 106 Stat. 4486) =

HISTOHICAL AND STATUTORY NO’I‘ES
Revision Notes and Lesislaﬁve Repom Amendments

1992 Acts. Senate Report No. 102-357 and 1991 Amendment Subsec. (aKl). Publ.
‘House Conference Reéport No. 102—9?3 see 1992 102-54 substituted “Department of Veterans Al
US Code Cong a.nd Adm News, p. 3?12 fairs” for “Ve\tcrans’ﬁdnainistmtion".

i

§52. 'Definitions ... L

NOTES OoF DECISIONS . .
" 2. Prime contractor employee

Relationship | between medicare intermediar-
--ies/carriers and physician did not create prime
contractor/subcontractor relationship required for
Anti-Kickback Act to apply to alleged medicare
fraud; any contract between intermediaries/carm-
ers and physicians existed for benefit of gover™
_ment, not for benefit of intermediaries/carriers.

1. Kickback

Tllegal Medicare payments allegedly received by
physicians were not “'kickbacks”™ within meaning
of Anti-Kickback Act, where alleged payments
were not made to intermediaries/carriers in return
for favorable treatment. U.S. v. Kensington
Hospu EDP&.1991 760 FSupp ll20

nehepu ;g

h elaiin or such thereof, in the United States Coul
%}J:lted States d]smg??ourt in accordance with sections 1
28, except that, if the contracting agency is the Reconstr
or any corporation orgamzed pursuant to the Reconstr
Act, or any corporation owned or controlled by the Unit
bmught against such corporation in any court of comg
dance vnth exlstmg law.- :

o . [See main volume for text of (¢)
(Aa amended Oct 29, 1992 Pub.L. 102-572, Title IX, § 902(b)(D)
HISTORICAL AND STATUTORY N(

Reviston Notes and Legislative Reports Change of Nam
1992 Acts. House Report No. 102-1006, see References t
1992 US. Code Cong. and Adm. News, p. 3921 geemed to refer
Plfective Dates Claims and refe
1992 Acts. Amendment by section 902(b)(1) of refer to wuunt
Pub.l. 102573 effective Oct. 29, 1992, see section  902(b) of Pub.L

911 of Pub.L. 102-572, set out 8s a note ux}der section 171 of
iectionl?lef’!‘it!ezs.""yand" I Proced
ure.

BTN

§ 114. Unlted States Court of Federal Clanma

(&) Appointment of auditors

For the purpose of expediting the adjudication of ter
States Ctmrtmos’rZ Federal Claxms is authorized to appoint
(b) Procedure

The United States Court of Federal Claims, on motio
on ‘t& own motion, may summon any and all persons wit

13.



http:537.F.ld

'L \L .

l ‘ 166 1 L«
‘ | l'c\ 6? uo\&r\N\quJ QXV\M%(M A
G

) - sete Vs Sere fna\
(/QQ\/\\NF\KQ \qo\] (}C”\






2,1971 ¢

tes Code, 1s amended ho
8) and by inserting in 1'12{;

), Numbered 3 of 1950,
betion 5318, title 5; Uni
the confirmation by the

ointee to fill the positign

bN ;
, 1071, as “Medleal Library

pesentatives of the Uni

/ ted ,
hat, as a tribute to the

by the medical librarians,

to issue a proclamation ®

tical Library Associatio

be Virgin Islands,

Representatives of t
ed, That section 27 of the ,
hs amended (73 Stat. 569,

b Attorney General sha
ed States attoruey for th

comprehensive report of the
of the District of Colaml;ia

Representatives of the

bled, That section 103 (b)
nission on the Organizd
¥ mbia and to provide fo
from the District ©
is amended
appears and inserting 1

ag”
ted

S

PUBLIC LAW 92-28-JUNE 23, 1971

g5 STAT. ]

pPublic Law 92-26 -
JOINT RESOLUTION June 49,1971

woqunting the last full week in July of 1971 as “National Star Route Mail H. ], Res. 5831
Designating Carriers Week”.

Resolved by the Senate and House o f Re{)lresentati@eg of the United
States of America in Congress assembled, That the President is author- Rotrs Mail Carm
ized and requested to 1ssue a proclamation designating the last full riers week.
woek in July of 1971 as “National Star Route Mail Carriers Week” acsignation
and calling upon the Postal Service to observe such week with appro-

yriate recognition to the Nation’s star route mall carriers.

Approved June 4, 1971.

Public Law 92-27

AN ACT June 17, 1971
To amend the Water Resources Planning Act to authorize increased fH. R. 6359]
) appropriations. ' —_—
Be it enacted by the Senate and House of Representatives of the . o
I'nited States of America in Congress assembled, That the Water Planning Act, ap-.
Resources Planning Act (79 Stat. 244, 42 U.S.C. 1962 et seq.) is propriation in-
amended by striking out the present section 401 and inserting in lieu °32srat. 935
thereof the following: 42 USC 1962d.
“Sgc. 401. There are authorized to be appropriated—(a) not to
exceed $6,000,000 annually for the Federal share of the expenses of
administration and operation of river, basin commissions, including
salaries and expenses of the chairman: Provided, That not more than
$750,000 annually shall be available under this subsection for any
single river basin commission; and .
“(h) not to exceed $1.5 million annually for the expenses of the
Water Resources Council in administering this Act.”

Approved June 17, 1971.

Public Law 92-28
. ; AN ACT June 23, 1971
T'o amend the Wagner-O'Day Act to extend its provisions relating to Govern- ___ [S-557)

ment procurement of commodities produced by the blind to commodities
produced by other severely handicapped individuals, and for other purposes.

Be it enacted by the Senate and House of Re resentatives of the ‘
United States of America in Congress agsembled, That the Act .
0:1mled “An Act to create a Committee on Purchases of Blind-made — government ’
Products, and for other purposes”, approved June 25, 1938 (52 Stat. purchase.
1196; 41 U.S.C. 46-48), is amended to read as follows:

- “ESTABLISHMENT OF COMMITTEE

“Sgcrion 1. (a) EstaBLisHMENT.—There is established a committee Committee for
Purchase of Prod~

to be known as the Committee for Purchase of Products and Services ,cts and Services
of the Blind and Other Severely Handicapped (hereafter in this Act of the Blind and
referred to as the ‘Committee’). The Committee shall be composed of gner Seversy

fonrteen members appointed as follows:
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“(1) The President shall appoint as a member one officer or
employee from each of the following: The I%gg;rtment of Agriculture,
the Department of Defense, the Department of the Army, the Depart-
ment of the Navy, the Department of the Air Force, the Department
of Health, Education, and Welfare, the Department of Commerce, the
Veterans’ Administration, the Department of Justice, the Depart-
ment of Labor, and the General Services Administration. The head
of each such ciepartment and agency shall nominate one officer o
employee in his department or agency for appointment under thig
paragraph.

“(2) (A) The President shall appoint one member from persons
who are not officers or employees of the Government and who are
conversant with the problems incident to the employment of the blind
and other severely handicapped individuals.

“(B) The President shall appoint one member from persons who
are not officers or employees of the Government and who represent
b%ind individuals employed in qualified nonprofit agencies for the
blind.

“(C) The President shall appoint one member from persons who
are not officers or employees of the Government and who represent
severely handicapped individuals (other than blind individuals)
employed in qualified nonprofit agencies for other severely handi-
capped indiviguals.

“(b) VacaNcy.—A vacancy in the membership of the Com-
mittee shall be filled in the manner in which the original appointment
was made. .

“(¢) CuairmMaN.—The members of the Committee shall elect one
of their number to be Chairman.

“(d) Terms.—

“(1) Except as provided in paragraphs (2) and (3), members
appointed under para%raph (2) of subsection (a) shall be ap-
pomnted for terms of five years. Any member appointed to the

~ Committee under such paragraph may be reappointed to the
Committee if he meets the qualifications prescribed by that
par

agraph.
“ g) Sf the members first appointed under paragraph (2) of
subsection (a)—
“(A) oneshall be appointed for a term of three years,
“(B) one shall be appointed for a term of four years, and
“(C) one shall be appointed for a term of five years,
as designated by the President at the time of appointment.
“(3) Any member appointed under paragraph (2) of sub-
section (a) to fill a vacancy occurring prior to the expiration of
the term for which his predecessor was appointed shall be ap-
pointed only for the remainder of such term. A member appointed
under such paragraph may serve after the expiration of%ns term
until his successor has taken office.

~ 85 STAT ]
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wy o4y anD TraveL EXPENSES—
(e)“%ls Except as provided in paragraph (2), members of the
Committee shall each be entitled to receive the daily equivalent
of the arinual rate of basic pay in effect for grade GS-18 of the
General Schedule for each day (including traveltime) during
which they are engaged in the actual performance of services for
the Committee. . )

“(2) Members of the Committee who ‘are officers or employees
of the Government shall receive no additional pay on account
of their service on the Committee. .

“(3) While away from their homes or regular places of busi-
ness in the performance of services for the Committee, members
of the Committee shall be allowed travel expenses, including per
diem in lieu of subsistence, in the same manner as persons
employed intermittently in the Government service are allowed
expenses under section 5703 (b) of title 5 of the United States
Code.

“(f) Starr.— )

“(1) Subject to such rules as may be adopted by the Committee,
the Chairman may appoint and fix the pay of such personnel as
the Committee determines are necessary to assist it in carrying
out its duties and powers under this Act. '

“(2) Upon request of the Committee, the head of any entity
of the Government is authorized to detail, on a reimbursable basis,
any of the personnel of such entity to the Committee to assist it
in carrying out its duties and powers under this Act.

“(3) The staff of the Committee appointed under paragraph
(1) shall be appointed subject to the provisions of title 5, United
States Code, governing appointments in the competitive service,
and shall be paid in accordance with the provisions of chapter 51
and subchapter ITI of chapter 53 of such title relating to classi-
fication and General Schedule pay rates.

“( 0)) OpraINING OrFicial Dara.—The Committee may secure
directly from any entity of the Government information necessary
to enable it to carry out this Act. Upon request of the Chairman of the
Committee, the head of such Government entity shall furnish such
information to the Committee.

“(h) ApmINISTRATIVE SUPPORT SERvICES.—The Administrator of
(ieneral Services shall provide to the Committee on a reimbursable
hasis such administrative support services as the Committee may
request.,

“(1) Axvuar Rerorr—The Committee shall, not later than Sep-
tember 30 of each year, transmit to the President and to the Congress
i report which shall include the names of the Committee members
serving in the preceding fiscal year, the dates of Committee meetings
n that year, a description of its activities under this Act in that
vear, and any recommendations for changes in this Act which it
determines are necessary.

“DUTIES AND POWERS OF THE COMMITTEE

. “Sec. 2. (a) (1) The Committee shall establish and publish in the
Federal Register a list (hereafter in this Act referred to as the ‘pro-
curement list’) of —

5 USC 5332
note,

80 Stat. 499.

B0 Stat. 378.

5 UsSC 101
ef seq.

5 USC 5101,
5331.

GSA, reimburs«
able services.
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gress,

Publication in
Federal Regis~
ter,
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“(A) the commodities produced by any qualified nonprofit
agency for the blind or by any quahfied nonprofit agency for
other severely handicapped, and

__ “(B) the services provided by any such agency,
which the Committee determines are suitable for procurement by the
Government pursuant to this Act. Such list shall be established and
published in the Federal Register before the expiration of the thirty-
day period beginning on the effective date of this paragraph and shall
mitially consist of the commodities contained, on such date, in the
scledule of blind-made products issued by the former Committee on
Purchases of Blind-Made Products under its regulations.

“(2) The Committee may, by rule made in accordance with the
requirements of subsections (b), (c), (d), and (e) of section 553 of

title 5, United States Code, add to and remove from the procurement

list commodities so produced and services so provided.

*(b) The Committee shall determine the fair market price of
commodities and services which are contained on the procurement list
and which are offered for sale to the Government by any qualified
nonprofit agency for the blind or any such agency for other severely
handicapped. The Committee shall also revise from time to time in
accordance with changing market conditions its price determinations
with respect to such commeodities and services.

#(c) The Committee shall designate a central nonprofit agency or
agencies to facilitate the distribution (by direct allocation, subcon-
tract, or any other means) of orders of the Government for com-
modities and services on the procurement list among qualified
nonprofit agencies for the blind or such agencies for other severely
handicapped.

“(d) (1) The Committee may make rules and regulations regarding
(A.) specifications for commodities and services on the procurement
list, ﬁ)B) the time of their delivery, and (C) such other matters as
may be necessary to carry out the purposes of this Act.

“(2) The Committee shall prescribe regulations providing that—

“(A) in the purchase by the Government of commodities pro-
duced and offered for sale by qualified nonprofit agencies for the
blind or such agencies for other severely handicapped, priority
shall be accorded to commodities produced and offered for sale
by qualified nonprofit agencies for the blind, and

“(B) in the purchase by the Government of services offered
by nonprofit agencies for the blind or such agencies for other
severely handicapped, priority shall, until the end of the calendar
year ending December 31, 1976, be accorded to services offered
for sale by qualified nonprofit agencies for the blind. ]

“(e) The Committee shall make a continuing study and evaluation
of ite activities under this Act for the purpose of assuring effective
and efficient administration of this Act. The Committee may study
(o its own or in cooperation with other public or nonprofit private
agencies) (1) ﬁrob]ems related to the employment of the blind and of
other severely handicapped individuals, and (2) the development and
adaptation of production methods which would enable a greater utili-
zation of the blind and other severely handicapped individuals.

“pPROCUREMENT REQUIREMENTS FOR THE GOVERNMENT

“Sec. 8. If any entity of the Government intends to procure any
commodity or service on the procurement list, that entity shall, in
accordance with rules and regulations of the Committee, procure
such commodity or service, at the price established by the Committee,
from a qualified nonprofit agency for the blind or such an agency for
other severely handicapped if the commodity or service is available

*"g5 STAT. ]
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within the period required by that Government entity; except that
this section shall not apply with respect to the procurement of any
commodity which is available for procurement from an industry
established under chapter 307 of title 18, United States Code, and
which, under section 4124 of such title, is required to be procured from
such industry.

“AUDIT

“Sgc. 4. The Comptroller General of the United States, or any of
his duly authorized representatives, shall have access, for the purpose
of audit and examination, to any books, documents, papers, and other
records of the Committee and of each agency designated by the Com-
mittee under section 2(c). This section shall also apply to any qualified
nonprofit agency for the blind and any such agency for other severely
haundicapped which have sold commodities or services under this Act
but only with respzct to the books, documents, papers, and other
records of such agency which relate to its activities in a fiscal year in
which a sale was made under this Act.

“DEFINITIONS

“Skc. 5. For purposes of this Act—

“(1) The term ‘blind’ refers to an individual or class of individuals
whose central visual acuity does not exceed 20/200 in the better eye
with correcting lenses or whose visual acuity, if better than 20/200,
is accompanied by a limit to the field of vision in the better eye to
such a degree that its widest diameter subtends an angle of no greater
than 20 degrees. :

“(2) The terms ‘other severely handicapped’ and ‘severely handi-
capped individuals’ mean an individual or class of individuals under
a physical or mental disability, other than blindness, which (according
to criteria established by the Committee after consultation with
appropriate entities of the Government and taking into account the
views of non-Government entities representing the handicapped) con-
stitutes a substantial handicap to employment and is of such a nature
as to prevent the individual under such disability from currently
engaging in normal competitive employment.

*(3) The term ‘qualified nonprofit agency for the blind’ means an
agency— ’

y“(A) organized under the laws of the United States or of any
State, operated in the interest of blind individuals, and the net
income of which does not inure in whole or in part to the benefit
of any shareholder or other individual;

“(B) which complies with an{ applicable occupational health
and safety standard prescribed by the Secretary of Labor; and

“(C) which in the production of commodities and in the pro-
vision of services (whether or not the commodities or services are
procured under this Act) during the fiscal year employs blind
mdividuals for not less than 75 per centum of the man-hours of
direct labor required for the production or provision of the

~ commodities or services.

“(4) The term ‘qualified nonprofit agency for other severely handi-
tapped’ means an agency—

“(A) organized under the laws of the United States or of any
State, operated in the interest of severely handicapped indi-
viduals who are not blind, and the net income of which does not
Inure in whole or in part to the benefit of any shareholder or
other individual ;

“(B) which complies with any applicable occupational health
and safety standard prescribed %y the Secretary of Labor; and
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THE WHITE HOUSE

WASHINGTON

October 4, 1993

MEMORANDUM FOR CAROL RASCO
FROM: STANLEY S. HERR'

. y
SUBJECT: Committee for Purchase from People who are
Blind and Severely Disabled

In response to Christine Varney's memorandum of September 28th, I
have learned the following about the above-captioned Committee.

« It is an independent federal agency whose mission is to
encourage the Government's purchase of goods and services
produced by perscns who are blind or severely disabled. The
latter category encompasses persons whose physical or mental
disability (other than blindness) constitutes "a substantial
handicap to employment"” and prevents their work in "normal
competitive employment." PL 92-28, Sec. 5(2).

+ The President appoints its 15 members. By statute, 11 of
these members are nominated by the heads of the named
departments. See Id. Sec. 1(1), codified at 42 USC Sec. 46,
attached.

« The President also appoints four non-Federal members, one.
to represent blind persons employed in qualified nonprofit, one
to represent persons with severe disabilities in such agencies,
one familiar with problems related to the employment of "the
blind", and one familiar with such problems of persons with
severe disabilities. See attached description of the Committee
and its membership (Source: Encyclopedia of Governmental Advisory
Organizations, 8th ed. 1992-1993).

+ I called the Committee today and spoke with one of its
staff, Mary Housenfleur, who informed me that there are at least
five federal vacancies (Education, Navy, Defense, Agriculture,
and the VA nominee attending meetings but perhaps not yet
formally appointed). There are also two other vacancies in the
"private citizen" slots designated for representatives of the
blind and of other persons with severe disabilities. I asked her
to FAX me a listing of the vacancies (copy attached).



« In summary, the President is empowered to appoint
Secretary Espy's nominee to the Committee (J. Lamar Beasley).
Further, it may be desirable to remind the other Departments that
still have vac¢ancies to forward their names for the President's
" consideration. ‘

» Finally, I could ask Paul Miller to look into the status
of efforts to fill the vacant non-federal committee appointments,
and the appointment status of the VA nominee. Please advise.

Attachments
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(B) by striking out “fourteen” in the second sentence
thereof and inserting in lieu thereof “fifteen”; L

(C) by striking out “and other severely handicapped indi-
viduals.” in paragraph (2) (A) and inserting in lieu thereof
a period; and )

(D) by redesignating subparagraphs (B) and (C) of
paragraph (2) as subparagraphs (C) and (D), respectively,
and inserting after subparagraph (A) the following new
subparagraph: ] :

+(13) The President shall appoint one member from persons who
e not officers or employees of the Government and who are con-
‘orsant. with the problems incident to the employment of other severely
handicapped individuals.”. - ‘ S

(2) Section1(d) is amended— . _

(A) by striking out “paragraphs (2) and (3)” in para-
graph (1) and inserting in lieu thereof “paragraphs (2), (3),
and (4)”; and : )

(B) by adding at the end thereof the following new
paragraph: ) :

“(4) The member first appointed under paragraph (2) (B) of
subsection (a) shall be appointed for a term of three years.”.

(3) Section 5 is amended— .

(A) by inserting after paragraph (4) the following new
paragraph: ) )

“(5) The term ‘direct labor’ includes all work required for
preparation, processing, and packing of a commodity, or work
directly relating to the performance of a service, but not super-
vision, administration, inspection, or shipping.”;

(B) bystriking out paragraph (6) ; and

(C) by redesignating paragraphs (7), (8), and (9) as
paragraphs (6), (7),and (8), respectively.

(4) Section 6 is amended to read as follows: :

“Spc. 6. There are authorized to be appropriated to the Committee
to carry out this Act $240,000 for the fiscal year ending June 30, 1974,
and such sums as may be necessary for the succeeding fiscal years.”.

Approved July 25, 1974.

Public Law 93-359
AN ACT
To authorize the waiver of claims of the United States arising out of erroneous

payments of pay and allowances to certain officers and emp;oyeas of the leg- -

islative braneh.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That section 5584 of
title 5, United States Code, is amended as follows: -

(1) Strike out “executive” wherever it appears in such section.

(2) In subsection (b) (2)—

(A) immediately after “(2)” insert the following: “except in

Library of Congress, the Office of the Architect of the Capitol, or
the Botanic Garden,;’; and ,
.. (B) strike out “or” at the end thereof.
(3) In subsection (b) (3)—
(A) immediately after “(3)” insert the following “except in
the case of employees of the Government Printing Office, the

appeintee.

branch.

claims, waiver,

the case of employees of the Government Printing Office, the _

Presidential

41 USC 46. i

41 USC 48b.

“Direct labor,”’

41 USC 48c.

July 25,1974
{5.1803]

Legislative
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Committee for

" Purchase of

Products and
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Blind and Other
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capped. ’
Appropriation
authorization.
41 USC 46,

AN ACT

To provide the authorization for fiscal year 1975 and succeeding fiscal years
forr the Committee for Purchase of Products and Services of the Blinu and
Other Severely Handicapped, and for other purposes.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That the Act entitled
“An Act to create a Committee on Purchases of Blind-made Produets,
and for other purposes”, approved June 25, 1938 (41 U.S.C. 46-48c¢)
is amended as follows:

(1) Section 1(a) is amended— '
(A) by striking out “Committee for Purchase of Products
and Services of” in the first sentence thereof and inserting
in lieu thereof “Committee for Purchase from”;

. s sl
H .\“ )
392 PUBLIC LAW 93-358—JULY 25, 1974 (88 Star. 88 STAT. )
(¢) The Secretary finds there is reasonable probability of accom- (B)
plishing the objectives of the Act and repayment of the loan. thereo
: (Suaranteed loan B, 4, Loans guaranteed under this Act shall be securcd by security (C)
R 7 USC prec. adequate to protect the Government’s interests, as determined by the vidual
’ * 1961 note. Se(}retary. . ) . a8 ‘perl
, ‘ b jooutstanding SEc. 5. Loan guarantees outstanding under this Act shall not exceed (D)
g limitation, O $2,000,000,000 at any one time. Subject to the provisions of section parag
4 1oy USC prec 2(c) of this Act, the fund created in section 309 of the Consolidated and 1
T 7 USG 1929, Farm and Rural Development Act shall be used by the Secretary for subpa
1o the discharge of the obligations of the Secretary under contracts of “(B) The I
no guarantee made pursuant to this Act. are not officer
4 1op USC prec. ~ S8Ec. 6. Contracts of guarantee under this Act shall not be included versant with tI
ﬁ i in the totals of the budget of the United States Government and shall handicapped 1
e be exempt from any general limitation imposed by statute on expendi- (2) Sec
s tures and net lending (budget outlays) of the United States. (A
{11 & i 106 oo Prece SEc. 7. Any contract of guarantee exécuted by the Secretary under grapl
[ - —this Act shall be an obligation supported by the full faith and credit and (
l . of the United States and incontestable except for fraud or misrepre- (B
} - sentation of which the holder had actual knowledge at the time it .. parag
o ‘ became a holder. ' “(4) T
e T Oeaive date- Src. 8. The provisions of this Act shall become effective upon enact- subsectiol
. 1961 note. ment, and the authority to make new guarantees under this Act shall (8) Se
: i terminate one year from the date of enactment of this Act, except that (A
5 ' the Secretary of Agriculture may extend the guarantee authority pro- para;
vided in this Act for a period not to exceed six months if he (1) deter- “5) 1
mirnes that such guarantees are necessary to the welfare of livestock preparat]
producers and that adequate credit cannot be obtained without such directly 1
guarantee by the Secretary, and (2) notifies the Committee on Agri- vision, ad
i culture and Forestry of the Senate and the Committee on Agriculture I
8 of the House of Representatives at least thirty days prior to tﬁe date on (C
which he elects to extend the guarantee authority provided in the Act. “para
il LopoC prec. £SEec. 9. (2) The provisions of section 310B(g) (6) of the Consoli- (4) S
B 7 USC 1932, dated Farm and Rural Development Act shall apply to loans guaran- «Qgc. 6. Tt
i teed under this Act. ~ ' to carry out |
; (b) Contracts of guarantee executed pursuant to the provisions of and such surr
] this Act shall be fully assignable. Approved
: Regulations. Sec. 10. The Secretary is authorized to issue such regulations as he ppr
g prec. ) ) M .
3 1961 note. detérmines necessary to carry out this.Act: The proposed regulations
: ' shall be issued as soon as possible, but in no event later than thirty days Public Law
B froin the date of enactment of this Act.
1 »A..pproved July 25, 1974. To authorize t
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, COMMITTEE FOR PURCHASE
FROM PEOPLE WHO ARE BLIND OR SEVERELY DISABLED

VACANT/FILLED POSITIONS ON COMMITTEE

Department of Agriculture - vacant

Department of Commerce - Mr. Hugh L. Brennan
peparcment'af Educatioh . vacant f
Department ¢f Labor - Ms. Nancy M. Flynn

General Bervices Administration - Mr. Donald C.J. Gray
Department Of Air Force - Mr. Ira L. Kemp
Department of Army - Mr. Chester A. Kowalc:yk
Department Of Navy - vacant

Defense Department - vacant |

Department of Veterans Affairs - vacant A
Deparcﬁent of Justice/UNiCOR - Mr. Richard P. Seiter
Private Citizen/Blind - Mr. Mervin L. Flander
Private Citizen/Blind - vacant |

Private Citizen/Dieabled'- Mrs. Joyce C. Young

Private Citizen/Disébled - vacant



