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PREAMBLE 

The following recommendations are made by the Task Force on 
Developmental Disabilities of the Consortium for Citizens with 
Disabilities '(CCD). 

These recomme:ndations have been developed with the input of many 
individuals and organizations, representing the views of people 
with developm.~ntal disabilities, their parents and family members, 
advocates, and professionals. 

The major purposes of these recommendations are: to strengthen and 
improve the ability of the four programs authorized by the Act to 
be responsive to the needs of people with developmental 
disabili ties and their families i to help the programs be more 
accountable and effective; and to look toward the future. To these 
ends, CCD has greatly simplified the statutory language, so that it 
can be easily understood and readable, since the Act has been 
important to the understanding many people have of the issues and 
values important to the developmental disabilities movement. 

This document is organized Part by Part according to current law. 
Recommended statutory language appears first within each section. 
Current language recommended for deletion appears in [brackets], 
language to be added appears in bold and underlined. The 
rationale for change appears at the end of each major section. 

CCD is pleased to present this consensus document to the Senate 
Subcommittee on Disability Policy and the House Subcommittee on 
Health and the Environment. We look forward to working with both 
subcommittees on House and Senate bills during this reauthorization 
process and in any other way which would be of service to those 
whom we represent. 

Please call one of the co-chairpersons above with any questions. 
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PART A- GENERAL PROVISIONS 


100. Short Title. This Act may be cited as the "Developmental,
Disabili ties j~ct" of [1990] 1994. 

SEC. 101. 

111 

ill. 

.ill 
w. .; <, ' .:;1 

121 

ill 

1J2 

FINDINGS 

(a) The Congress finds that-

[(3) notwithstanding their severe disabilities, 
these perspns] People· with developmental 
disabilities have capabi+ities, competencies, [and] 
personal needs, [and] preferences [;] and choices 
that should be recognized; 

[ (1 )] in 1990 ]Jhere are more than three million 
[persons] people with developmental disabilities in 
the United States; 

[(2)persons] People whos~ disabilities occur during 
their developmental period frequently have severe 
disabili ties. which are likely to continue 
indefinitely, creating challenges during childhood 
which Dose barriers to obtaining skills and 

. knowledge needed for independence« productivi ty, 
integration and inclusion into the community in 
adulthood; 

[(5)] [persons] People with developmental 
disabilities and their families often require 
specialized lifelong asisistance.&.. [to be] provided 
in a coordinated manner by many agencies, 
professionals« advocates, community representatives 
and others [in order] to eliminate barriers [for 
such persons and] to meeting [the] their need~[of 
such personsi] 

People with developmental disabilities are 
. particularly subject to uneaual treatment, 
exclusion and segregation, .and lesser or 
inaooropriate services,· programs« activi ties« and 
opoortunities and such ineauities should be 
redressed; 

Historicallv. at the 'federal and state levels. 
funds have tended to be'used disprooortionatelY'for 
institutional and other facility-based programs 
rather than to provide services and supoorts .to 
people with development'al disabilities in their own 
homes and communities; , 

[(4)] famil[y]ies. friends. neighbors and members 
of the community can play a central role in 
enhancing the lives :of [persons] people with 
developmental disabilities, especially when the 
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family and community are [is] provided [with] 
necessary support services; 

JJU 	 [ (6) ] ~neric service agencies and agencies 
providing specialized services to [persons]~ople 
with disabilities sometimes overlook~ 
inappropriately address the needs of, or exclude 
[persons] people with developmental disabilities in 
their planning and delivery of services; 

121 	 A substantial portion of people with developmental 
disabilities, their families and their communities 
do not have access to appropriate support and 
services from aeneric and specialized service 
systems to ensure independence, productivity, 
intearation and inclusion in the community and 
[ (7)] a substantial portion of [persons] people 
with developmental disabilities remain unserved or 
underserved; 

.1.1.QJ. 	 [(a)] The awareness of public and private employers 
[tend to be unaware] of the capabilit [y ] ies of 
[persons] people with developmental disabilities to 
[be] engage[d] in competitive work in [integrated 
settings] the regular work place should be 
increased; and 

1111 [(9)] It is in the national interest to (offer] 
.provide resources to the states and the Drivate 
sector so that [persons] people with developmental 
disabilities and their families can work with 
policy makers, government, professionals and the 
private sector to - 

1Al 	 enable people with developmental disabilities 
and their families to have the support and 
opportuni t (y ] ies they need [ to the maximum 
extent feasible,] to make decisions; for 
themselves and to live in [typical] homes and 
communities where they can exercise their'full 
rights and responsibilities as citizens[.]i 

~ 	reduce the factors which cause or predispose 
people to developmental disabilities and 
reduce the impact of disability' on 
individuals, families and society; 

.u;a 	 design or redesign services, supports· and 
other assistance which are directed, guided 
and controlled by people wi th developmental 
disabilities and their families; and 

. 1Ql 	 provide oDDortunities for people .with 
developmental disabilities to be included in 
community life; to have· interdeperident 
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,

relationships with: others, including people 
and families who do not experience disability, 
and to make contributions to the life of their 
communities, states and the nation. 

, , 

RATIONALE I 

Section 101(a)(1) through (10). CCO recommends that the language 
in the Findings be simplified and up-dated, using "People First" 
language through-out. Concepts from current Findings should be 
retained. The positive concepts (capabilities, preferences, 
choices) should appear before findings about needs. CCO 
recommends additions to the Findings of: the historical facts of 
discrimination, segregation and unequa~ treatment of people with 
developmental disabilities; the incentives at the national and 
state level to disproportionately finance congregate and facility
based servic1es; the lack of access to generic and specialized 
services and supports; and the importance of families, advoc~tes 
and professicmals. 

Section 101 (a) (11). CCO recommends including that it is in the 
national inte:rest to reduce the effects of developmental disability 
on the individual, family and society'; to provide services and 
supports thcl t are consumer-directed, and -controlled; and to 
recognize the importance of inclusion, interdependence and 
contributions of people with developmental disabilities. 

PURPOSES 

SEC. 101(b) The purpose[s] of this title [are--] is [(1)] to 
provide assistance to States and public and private nonprofit 
agencies an(f other organizations to ;assure that all [persons] 
people with developmental disabilities: and their families receive 
the services, supports, [and] other assistance and opportunities 
[necessary to enable such persons] needed to achieve [their maximum 
potential through increased] independence, productivi ty, [and] 
integration and inclusion into the· community through the 
activities of Developmental Disabilities Councils, Protection and 
Advocacy Systems, University Affiliated Programs and Projects of 
National Siqnificanceto - 

[ (2) to enhance the role of the family in assisting 
persons with developmental disabilities to achieve their 
maximum potential;] 

ill. [ (6) to promote the interdependent activi ty of all 
,persons with developmental disabilities, including 
persons with the most severe disabili ties;] include 
~ople with developmental disabilities in community life 
1rl creating opportunities for the interdependence' of 
people with developmental disabilities and their families 
wi th others, including people and families who do not 
experience disabilities; . 

J 

III as,sist people with developmental disabilities and their 
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families to receive the services, supports, opportunities 
and other assistance they need; 

111 	 [(7) to recognize] support recognition by the public of 
the contribution [of] all [persons] Deoplewith 
developmental disabili ties [as such persons] make as' they 
share their talents at home, school, and work, and in 
recreation and leisure timer;] arid in their communities; 

1!l 	eliminate or reduce the factors which cause or predispose 
people to have developmental disabilities and minimize 
the effects of disabilities on the individual, family and 
society by supporting efforts such as early intervention I 

prenatal care, immunization, accident prevention, 
technology assistance and education of the publiCi I • 

ill 	empower people with developmental disabilities. their 
families, communities and society at large to support 
people with developmental disabilities to receive the 
services, supports, and other assistance I and 
opportunities they need to be included in society and to 
exercise their rights and responsibilities ascitizensj 
through 

(A) 	 [ ( 4 ) ] support to Developmental Disabilities 
Councils in each state to advocate for public 
policy change and community acceptance of ':, all 
people with developmental disabilities and their 
families [so that such persons receive, the 
services, supports and other assistance, and 
opportunities necessary to enable such persons to 
achieve their maximum potential through increased 
independence, productivity, integration and 
inclusion in the community,] and to create 
opportunities for people with developmental 
disabilities and their families to play decision
making roles in policies and programs that affect 
their livesi 

[(8) to make grants to] support [a system]] to 
Protection and Advocacy Systems in each state to 
protect the legal and human rights of [persons] 
people with developmental disabilities. 

[(3)] support to University Affiliated Programs to 
provide [research, interdisciplinary training and 
technical assistance to professionals, 
paraprofessionals, family members, and individuals 
with developmental disabilities;] interdisciplinary 
preparation of personnel, service and support 
integral to community needs, and the dissemination 
of information and research findings; and 

supoort to national initiatives to collect 
necessary data; effectuate systems change; provide 
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t@chnical assistance to tiD Councils. Protection and 
Advocacy SYstems and University Affiliated 
Programs; and support other nationally significant 
activities. 

RATIONALE 

Section 101(bl: CCDls recommendations ~etain the basic purpose of 
the Act and emphasize that it is achieved through the four programs 
authorized by the Act, including descriptions of what the four 
programs do. CCD suggests adding the concept of empowerment to the 
purpose. The word "other" has been added before "organizations" in 
the third lin'e of the first paragraph to' clarify that organizations 
in addition to State agencies and non-profit organizations may 
receive assis:tance under the Act. This ,validates current practice 
to include ]proprietary organizations as grantees, since .such 
organizations are extremely important to inclusion of people with 
developmental disabilities in the community. Further, CCD 
recommends that another major purpose' of the Act should be to 
assist peoplE~ with developmental disabi+ities and their families to 
play decision-making roles in all deci~ions that effect them. 

, 
SECTION 102. DEFINITIONS 

(a) For purposes of this title terms are defined as follows: 

.L1l 	 [ (22)] "assistivetechnology" - no change 

... ill [(28)] "assistive technology'device" - no change 

.. 1.ll [(29)] "assistive technology! service" - no change 

ill 	[ (15)] "child development [activities]" means [such] 
priority [area] activities [as will] which assist in 
[the] prevention, identification, and alleviation of 
developmental disabilities in children, including early 
intervention services; 

.Lll 	 [(12)] "community living" [activities] means [such] 
p:riority [area] activities [as will] which assist 
[persons] people wi th developmental disabilities [ in 1 to 
obtain and receive the supports needed to live in their 
fc~ily home or a home of their own with people of their 
choice and to develop [ing].@ [or maintaining sui table 
rE~sidential arrangements] ,supports in the community 
[(including nonfinancial supports and individual, family 
and community supports1; 

1.§l. 	 [(26)] "community supports" means [providing] activities, 
s.~rvices, supports and other assistance [to persons with 
dl~velopmental disabilities, and the families and 
C(Jmmunities of such persons;, that are] designed to
(.!\,) assist neighborhoods and communities to [be more 

responsive] respond to the needs of [persons] 
people with developmental disabilities and their 
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(B) 

{C} 

families; 
develop local networks which [can] provide inf'ormal 
support, and 
make communities accessible and [enable] able to 
offer their resources and . opportuni ties to 
[persons] people with developmental disabil~ ties 
and their families. 

ill [(4)] "developmental disability" - no change 

ill [ (23)] "early intervention [services]" means services 
provided to infants, toddlers, young children, and their 
[the] families [of such] to- : 
(A) identify, assess, and treat developmental 

disabilities at the earliest· possible time to 
prevent more serious disability; 

(B) ensure the maximum growth and development of a 
[person] child with [within the above classes who 
has] a developmental disability; and 

(C) assist families in raising a child .wi th a 
developmental disability. 

ill [(13)] "employment [activities]" means [such] priority 
[area] activities [as will] which increase the 
independence, productivity or integration of a p~rson 
with developmental disabilities in the work setting. 

1..1Ql [(24)] "family support [service]" means services, 
supports, and other assistance [provided] to families 
with members with developmental disabilities[, that are 
designed to] which -  (A), (B), (e), (D) - no change 

11ll 	[(10)] "Federal priority [area activities]" [includes, 
wi th respect to Federal priority areas or a state 
priority area--] means employment [activities], communi ty 
Iiving [activities], child development [activi ties],' and 
system coordination and community education. 

1111 [( 6)] "independence" means the extent to which [persons] 
people with developmental disabilities exert control and 
choice. over their own lives. 

(13) 	 [(25)] "individual supports" means services, supports, 
and other assistance that enable [persons] people 
with developmental disabilities to be independent, 
productive, [and] integrated and included in their 
communities, and that are designed to-

(A), 	 (B) and (C) - no change 
1Ql 	 [Such] This term includes personal assistance 

services, assistive technology, vehicular and home 
modification, support at work and at home,. and 
transportation. 

illl 	[(8)] "integration" means the 
(A) 	 [use by persons] the ability of people 'with 
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developmental disabilities [of] to use the same 
community resources that!: are used by and available 
to other citizens; 

(B) 	 participation by [persons] people with 
developmental disabilities in the same community 
activities and [integrated] types of employment and 
[in which citizens without disabilities 
participate, together ~ith regular contact with 
ci tizens without disabi:li ties, (C) use of] using 
the same community resources [by persons with 
developmental disabilit'ies] as citizens without 
disabilities, living,: learning, working, and 
enjoying life [together;] in regular contact with 
each other; [citizens without disabilities;] 

(C) 	 [development of] h'aving friendships and 
relationships with [per:sons without disabilities] 
people .and families who do not experience 
disability, 

(0) 	 [residence by pers~ns with developmental 
disabilities] livinq 1n homes [which are in 
proximity] close to community resources, [together] 
with regular contact· with [citizens without 
disabilities in their communities] diverse 
individuals and groups.: 

.1.1ll 	"Native American Consortium" means any confederation of 
two or more recOgnized American Indian tribes, created 
through official action of. each participating tribe. 
which has a combined total population of 150.000 enrolled 
t:r'ibal members and a· contiQUous territory of reservation 
and trust lands in two or· more states. and which is 
es:tablished to provide protection and advocacy activities 
fc.r individuals with developmental disabilities pursuant 
to this Act. 

1!§l 	[( 2) ] "nonprofit" means ... ino change 

.111.l 	1 (3) ] [construction] "other organizations" means those 
m::,qanizations which are not state agencies or not-for
m~ofits but which may be consulting firms. independent 
plt'oprietarv businesses and providers. and local communi ty 
gjt-oups not organizationally incorporated, which are 
interested in supporting people with developmental 
disabilities; 

1.1Jil 	[(30)] "prevention" means [activities which] addressing 
the causes of developmental disabilities and the 
e:x:acerbation of functional limitations, [such as 
a·ctivities which] .bY-
CA) eliminat[e]ing or reduc[e]ing the factors which 

cause or predispose [persons] people to 
developmental disabilitiesi. 

(B) 	 increas[e]ing the early identification of existing 
problems [to] and eliminat [e] ing circumstances that 
create or increase functional limitations; and 
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(c) 	 mitigat[eling against the effect~ of developmental 
disabilities throughout the person's life~-s~an.J ~ 

[(9)] "priority [area] activities" [includes, ·with 
respect to Federal priority areas or a state priority 
area] means [(A)] activities to increase the capacities 
and 	 resources of publicL [and] private nonprofit, and 
other organizations and entities [and others] to develop 
a system [for providing] which provides [special] 
adaptation of generic services or specialized servicesL 

supports or other assistance which [responds to] meet the 
needs and capabilities of [persons] people ,with 
developmental disabilities and their families and 
activities to enhance coordination among entities; 

[(7)] "productivity" means-
(A.) 	 engage[ment]ing in income-producing work [by a 

person wi th developmental disabili ties] which is 
measured [through improvements in] by increased 
income [level], improved employment status, or job 
advancement, or ., 

(B) 	 engage[ment]ing [by a person with developmental 
disabilities] in work which contributes to a 
household or community. 

(21) "protection and advocacy system" means .•• no change 

~ [17)]"satellite center" means ••. no change 

~ [( 19) ] "Secretary" means .•. no change 

1.2..ll 	 [(16)] "case management" [activities] and "service 
coordination" mean [s] priority [area] activi ties to 
establish a system which is a potentially life-long, 
goal-oriented process [for] to coordinat[ing]~ the range 
of services, supports and assistance needed by [persons] 
people with developmental disabilities and their 
families, which [is designed to] ensure~ accessibility, 
continuity, [of supports and services] and accountability 
and [to] ensure~ [that the maximum potential of persons 
wi th developmental disabili ties for] independence, 
productivity [and] integration and inclusion into the 
community [is attained] for people with developmental 
disabilities; 

~	 [( 1 )] "State" means the fifty states, Puerto Rico, the 
District of Columbia and the territories of Guam, the 
Commonwealth of the Northern Mariana Islands, American 
Samoa, the Virgin Islands, the Trust Territory of the 
Pacific Islands, and. with respect to part Be .. the 
Marshall Islands. the Federated states of Micronesia and 
the Republic of Palau. 

~	 [( 20)] "State Developmental Disabilities Planning 
Council" means a Council established under section [i 24] 
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123. 

il1l 	[(1'1)] "state p~iority [area]" means [priority area] 
optional activities [in an area] considered essential by 
the [state Planning] Council. 

il§l [( 14) ] "supported employment [activi ties] " means 
competitive work in integrated work settings which 
results in wages earned by [-~ [for persons] people with 
developmental d.l.sabilities for whom competitive 
employment 
(A) 	 has not traditionally occurred; or 
(B) 	 has been interrupted or intermittent as a result of 

developmental disabilities, and who [because of 
their disability,] needion-going support services 
to [perform such] work; 

illl [( ~!7)] "system coordination' and community education 
[ac:tivities]" means activities [that] which - 
(A) 	 eliminate barriers to access and eligibility for 

services, supports, and other assistance; 
(B) 	 enhance (the] systems design,. redesign, and 

integration.&.. including, [the] encourag[ement]inq 
[of] the creation of: local [case management) 
service coordination and information and referral 
statewide systems; ~ 

(e) 	 enhance individual,: family and citizen 
participation and involvement; and 

1.I!1 	 develop and support coalitions and individuals 
through training in self-advocacy. educating policy 
makers and citizen leadership skills. 

il!U 	"systems advocacy" means activities which actively call 
attention to, support, recommend. espouse or urqe 
im.provements in the planning,' design, structure, delivery 
or' funding of services and supports . 

.o.tl 	[(4)] "title" - no change 

.!].ll [(18)] "university affiliated program" means a proqram 
which is associated with. or is an integral part of an 
ir.'tstitution of higher education, and which promotes the 
independence. productivity and inteqration into community 
life of individuals with developmental disabilities by 
Pl~oviding : : 
~~ interdisciplinary preparation of personnel for 

careers in the field of developmental disabilities; 
l1U service and support inteqral to community needs 

which include: 
1.il technical assistance consul ta t ion,r 

collaboration and community traininq for, or 
with. individuals concerned with developmental 
disabilities including individuals with 
developmental disabilities. parents of 
individuals with 'developmental disabilities, 
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professionals. paraprofessionals. students. 
and volunteers; and may also include " 

(ii) 	clinical health. prevention, education, 
vocational, family support, personal 
assistance services, and/or other social 
services; and 

the dissemination of information and research 
findings including the empirical validation of 
activities' relevant to the purposes described in 
paragraphs (A) and (B) and may also contribute to 
the development of new knowledge in the field of 
developmental disabilities. 

RATIONALE 

General: Most changes are editorial, including the use of "people 
first" and deleting redundant language. Because the definitions in 
the DD Act are a training tool for the field, CCD recommends 
listing terms in alphabetical order, making it easier for people to 
find the terms they need. 

Section 102(a) (5). CCD recommends that the Committee recognize the 
need for personal choice and empowerment for people with 
developmental disabilities as articulated in the Americans with 
Disabilities Act and the Rehabilitation At amendments of 1992 as 
fundamental policies for community living to build on the successes 
experienced in many states through the Community Supported Living 
Arrangements program under Medicaid in which no more than three 
people with developmental disabilities may live together in a home 
of their choice with individually tailored supports provided by 
people of their choice. 

Section 102(a)(10l. CCD urges the Committee to recognize in its 
report that family support service is a rapidly evolving program 
across the states. The original concept of family support grew out 
of the concept of permanency planning to assure that children grew 
up in a family home. Therefore, as states continue to expand their 
family support programs, the Committee should urge them to 
recognize that when people with developmental disabilities reach 
the age of majority, the focus of support should shift to: the 
person with a developmental disability who may continue to 'live 
w.ithin the family home. The Committee should not encourage family 
support programs to potentially exploit the adult wit,h a 
developmental disability by preventing him or her from leaving the 
family home nor have programs put in place which require fami1ies 
to provide care for their adult children until they are no longer 
capable. 

Section 102(a)(15). A definition of Native American Consortium is 
added because the term is referred to in Part C. 

Section 102 (a) (17) . The definition of construction has 'been 
deleted as antiquated. A new definition of· "other organizati'ons" 
describes organizations other than State agencies and not-,for
profits that can engage in program activities on behalf of people 
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with 	developmental disabilities. 
I' > 

Section 102 (a 'I (24). The term "case management" has been changed to 
"service coordination," a more current "term of art, sensitive to 
people with disabilities. 

~ection 102(a) (25). The definition of "State" has been updated to 
reflect additions of territories eligib,le for Part B funds. 

Section 102(a)(29). To the definition of "system coordination and 
community education," has been added a ,subsection to clarify that 
this term includes supporting self-advocacy and ci tizen leadership. 

Section 102(a) (30). A new definition of "systems advocacy" is 
proposed, since the term is used in recommended statutory language 
and has been previously used in Report Ilanguage. 

Section 102 (cd (32) : The term "university affiliated program" has 
been updated to appropriately describe the mission of the program, 
consistent with changes proposed in Pa:zrt D. 

SEC 103. FEDERAL AND NON-FEDERAL SHARE 

Ca) The FedE~ral share -~ 
ill 	of all [projects] activities tin a State] supported by an 

allotment to the state under part B may not exceed 75 
percent of, the aggregate ne'cessary costs of all 'such 
[p:rojects,] activities as determined by the Secretary, 
exc::ept that in the case of projects.c. [whose] activities 
or products targeted to peopl~ who live in urban or rural 
pO'llerty areas, the Federal share [of all such projects] 
may not exceed 90 percent of the aggregate necessary 
costs of such projects or activities, as determined by 
the Secretary and except as otherwise authorized in 
subsection (b)(4) and 

[(b)] Delete, redundant of (1) 

111 	 [Section 122(d)(1)] No change. [SEC 128 -] 
Nonduplication. No change 

[Section 126] Payments to the States for Planning, 
Administration and Services. No change. 

(b)(l)[(c)] The non-Federal share of ~he cost of any project or 
activi ty assisted by a grant or allo,tment under part B of this 
title may be provided in kind. 

111· 	 [(d)] [For the purpose of determining the Federal share 
wi.th respect to any project,] [e]~xpenditures of [that] 
~lch projects or activities made by a political 
subdivision of a State or ,by [a nonprofit] public or 
pI~ivate entit[y]ies shall, ,subject to such limitations 
and conditions as the Se'cretary may by regulation 
prescribe, be deemed to be expenditures by such state [in 
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the case of a project] under part B or [by a university 
affiliated facility or a satellite center, as the: case 
may be, in the case of a project assisted under] pa~t D. 

New language to be added which affirms that proprietaryill 
organizations may be recipients of Part B funds. while 
describing the conditions under which there should be a 
preference given to not-for-profit organizations. II 

ill 	[Section 122 (d) (1 )] State contributions by the designated 
State agency to provide support services to the Council, 
[pursuant to this paragraph], as required under Section 
103(a)(2), may be counted as part of such State's,non
Federal share of allotments under this part. This :non
federal share is not required when the Council is the 
designated State agency. . 

When the Councilor Council staff implement state plan 
priority activities. the non-Federal share shall not be 
required, reducing the aggregate non-Federal share 
required of the State. 

1&1 1il [Section 122(d)(2)]Any amount paid under paragraph
hl( 1) to any State for any fiscal year shal,l be 
paid on condition that there shall be expended ..from 
the State sources for such year [for administration 
of the State plan approved under this section]i not 
less than the total amount expended for such 
purposes from such sources during the previous 
fiscal year; except in such year(s) as the Council 
is or becomes the designated State agency. this 
provision is not required; and 

(ii) for any fiscal year as of September 30, 1993, any 
funds appropriated by the state for priority 'area 
activities shall be maintained . 

.ill 	Councils may vary the non-Federal' share required 'on a 
grant by qrantbasis. 

RATIONALE 

General: Provisions relating to the Federal and non-Federal shares 
are currently scattered in different sections of the Act;' CCD 
recommends incorporating all provisions into Section 103. 

" 
Section 103(b)(2)and (3). Current law allows for-pr.ofit 
organizations to apply for Part B funds, although this is unevenly 
administered by the regional offices of ADD. This provision 
affirms that eligibility while plaCing a preference on not-for
profit organizations. Language will be provided. 

Section 103(b)(4}. Current law' requires the State to provide a 50% 
match for the designated State agency functions (the "5% or 
$50,000, whichever is less" provision.) If a Council wants to 
become its own designated agency, this provision is a disincentive 
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to doing so. CCD believes that it is desirable to provide as many 
incentives as possible for Councils to become their own designated 
state agencies, to keep Councils within state government, while 
protecting Cc)uncils' independence as systems advocates. CCD 
recommends that when the Council is its own designated state 
agency, this ;non-Federal match not be required. 

Section 1 03 (b.lJn. Current law requires "projects" to provide a 
non-Federal share. However, when Counci,l members and staff are the 
implementing agents of state plan priorities, they are not 
"projects" ~r se. Since most Councils ,have no funds of their own 
to offer as n,~n-federal share, CCD recommends that the non-federal 
match not be :required when priority area activities are undertaken 
by Council members and staff and that the overall non-federal share 
required be correspondingly reduced. . 

Section 103(b)(6)(i). This provision would exempt the Council from 
the requireme:nt to maintain State level: of effort when the Council 
is or becomes'; its own designated State ,agency. 

Section103(b)(6)(ii). Several Councils receive a direct state 
appropriation which is used for a portion of the non-Federal share 
of priority area activities. Among other things, this enables 
small and ne:w organizations with few. financial resources to be 
grantees without having to offer a match. CCD recommends that the 
law add a provision to require the state to continue to mairl'tain 
the effort through state appropriations from FY 1993 on. 

Section 103(b)(7). While current law allows match to vary on a 
"project by project!! basis as long as the total non-Federal share 
meets statutory requirements, the current wording has been 
confusing. CCD's recommendation would: clarify it. 

Section 104. RECORDS AND AUDITS - no change 

Section 105. RECOVERY ~ no change 

Secticm 106. STATE CONTROL OF OfERATIONS - no, change 

Section 107. REPORTS 

(a) By January 1 of each year, [the State Planning) each Council 
[of each State) shall prepare and transmit to the Secretary a 
report [concerning] of activities' carried out during the 
[preceding] previous fiscal year with funds paid to the State under 
part B for such fiscal year. Each [such] report shall be in a fo~~ 
prescribed by the Secretary by regula~ion and shall contain-

(1) 	 a description of [such) activities and [the] 
accomplishments [resulting from such activities]; 

(2) 	 a comparison of (such] accomplishments with the goals, 
objectives, and proposed activities specified [by the 
State] in the State plan submitted under section 122; 

(3) 	 an accounting of [the manneJ;" in which] how funds paid to 
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a state under part B [for a fiscal year] were [expe~ded] 
spent; 

(4) 	 a description of the [state Planning] Council's response 
to significant state actions [taken by the state] in 
reSDOnse to [with· respect to any intermediate care 
facility for the mentally retarded in such state,: and 
wi th respect to] each annual survey report prepared 
pursuant to section 1902(a) (31) (C) of the Social Security 
Act and each correction or reduction plan prepared 
pursuant to section 1922 of such Act with respect to any 
intermediate care facility for the mentally retarded in 
such State; [and] 

( 5 ) 	 a description of trends and [th.e] progress made in· the 
State [in, and any identifiable trends] concerning [the 
setting of priorities for] policy reform, advocacy [for,] 
and other [actions] activities on behalf of and with 
[persons] people with developmental disabilities, [which 
are attributable to physical impairment, mental 
impairment, or a combination of· physical and mental 
impairments, particularly] including unserved ! and 
underserved groups, [including any other subpopulation of 
persons with developmental disabilities and significant 
ethnic, cuItural • linguistic . and geographical 
minori ties [ ) ]; systems change acbivities which affect 
people with disabilities other than developmental 
disabilities; and a summary of actions taken to improve 
access [ to] and services for unserved and underserved 
groups,.i. [the State Planning Council may have identified. ] 

1§l 	 a descriotion of resources leveraqed bv activities 
directly attributable to Council actions; and 

111 . a description of the method by which the Council shall 
widely disseminate the annual report to affected 
constituencies as ...,ell as the general public. and' to 
assure that the report is available in accessible 
formats. 

(b) By January 1 of each year, each protection and advocacy system 
established in a State pursuant to part C shall prepare and 
transmit to the Secretary a report which describes the activities, 
accomplishments, and expenditures of the system during the 
preceding fiscal year I including a description of the system St 

priorities for that year, the process used to obtain public input. 
the nature of that input and how it was used. . 

(c) (1) Secretary's Report, no change other than adjusting 
numerical references. 

(2 )In preparing the report required by this subsection, ,the 
Secretary shall [use and] include and analyze information 
submi t ted [ to the Secretary] in the reports required 
under subsections (a) and (b) of this section. 
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RATIONALE 


General: Most: changes are editorial, use "people first" language, 
or are clarif:lcations of current practice or meaning. 

S~ction 107(a~. A recommendation in the Council annual report 
would describe systems change activities which affect people with 
disabilities not covered by the definition of the 00 Act. This is 
one of several, provisions being recommended to begin to address the 
concerns of people with disabilities' other than developmental 
disabili ties. Referring to "subpopulations," CCD recommends 
specifying minorities, consistent with other recommended statutory
changes. I 

Section 107 (a) (6). Another new provision proposed is a description 
of the resoutce$ leveraged by Council activities. Since a major 
role of Part B is to be a catalyst for new services and supports, 
this provision would provide a foc~s for evaluating program 
effectiveness in this area. While it is rarely the case that 
Councils are solely responsible for obtaining additional resources 
and that frequently such leveraging can take several years to be 
realized, it is possible and desirable for Councils to track the 
results of their investments in systems change. 

Section 107(Ql. In theP&A Annual Report a provision is aqded, 
correspondin'g to a recent change in the P&A authori ty, to include 
the public comment received regarding the systems' priorities and 
objectives. 

, SEC. 1OB - RESPONSIBILITIES OF THE SECRETARY - no change 

SEC. 109 - EMPLOYMENT OF PEOPLE WITH DISABILITIES - no change 


SEC. '11 0 - RIGHTS OF [THE DEVELOPMENTALLY 01 SABLED] 

PEOPLE WITH DEVELOPMENTAL DISABILITIES 


Section 110. CCD will forward language which up-dates the concepts 
and languagE~ in this section. 
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PART B--FEDERAL ASSISTANCE [FOR] TO STATE 
DEVELOPMENTAL DISABILITIES COUNCILS 

[PLANNING PRIORITY AREA ACTIVITIES FOR 
PERSONS WITH DEVELOPMENTAL DISABILITIES] 

Section 121. PURPOSE 

SEC. 121. The purpose of this part is to provide payments to 
States to support State Developmental Disabilities Councils to 
promote [to assist in] the development of a comprehensive system 
and a coordinated array of services4 formal and informal supports 
and other assistance which are directed and controlled [for 
persons] by people [persons] with developmental disabilities and 
their families through [the conduct of, and appropriate] planning, 
[and] coordination [of,] administrati[ve activities,]ion, conduct 
of and systems advocacy for Federal priorit [y activi t] ies ,i. and 
optional State priority [activi ty, in order to] which support 
[persons) people with developmental disabilities to achieve [their 
maximum potential through increased] independence, producti~ity, 
[and] integration and inclusion into the community. 

RATIONALE 

Section 121: Proposed changes are primarily editorial. "Formal 
and informal supports" have been added to the list of elements in 
a coordinated, comprehensive system. That services, supporti and 
other assistance be controlled and directed by those who use 1.t is 
recommended for inclusion. "Advocacy" activities should be 
included in the list of Council activities, consistent with current 
law. cco recommends that the title of Part B be changed to reflect 
the overriding Council role in the program. 
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• SECTION 122 - STATE PLAN 

(a) 	 Any StatE! desiring to take advantage of this Part must have a 
State pli:ln submitted to and approv:ed by the Secretary under 
this section. Such plan shall: be developed once every 
reauthorization period (but no less often than every three 
years) clJrld be updated annually . 

. 1hl The state plan must - 
ill 	[(A)] provide for the establishment and maintenance of a 

State Developmental Disabilities Planning Council in 
accordance with section~ 122 and 123 and describe such 
Council; 

ill 	[ (E.) ] [The plan must designat~ the state] identify the 
aqElncy or office within the state designated to ,assist 
the Council to conduct its operations (hereinafter 
referred to as the "designated State agency" [which, on 
behalf of the state, shall 'receive, account for, and 
di~;burse funds under this pat-t based on the State plan 
required in this section [ 1 22] I and shall provide 
required assurances and other administrative support 
services.], as described in section 123(e)i 

. 

ill 	[1:22(b)(2)(D)][122(b)(S)(A) The plan must provide fo~ the 

ex;amination of] describe the extent to which services and 
supoortsare available withfn the state for all people 
with developmental disabilities [not less often than once 
every three years, of the provision, and the need for the 
provision, in the state of. the four. Federal priority 
areas and the State priority area.] Suchexamination 
shall [be made consistent with subparagraph B.] include 
an,alyses of: 

ill. 	 [122(b)(S)(B)(i)an analysis of such] the 
priori t [ y] ies [areas]; (as defined in Section 
102Ca)(11) and (19) in relation to [limited or 
lack] the degree of support for [persons] people 
with developmental disabilities attribut'able to 
[either] physical [impairment,] and mental 
impairments or a comb'ination of physical and/or 
mental impairments; : 

I..ull 	 [122(b)(S)(B)(ii)an analysis of] the criteria for 
eligibility for services, including specialized 
services and special adapt ion of generic services 
provided by agencies within the state, that may 
[causing persons] exclude people with developmental 
disabilities [to be exbluded] from such services; 

lQ.l 	 [ 122 ( b) ( 5 ) (B) ( iii) ( i v') ] [ 1 2 2 ( b) ( 5 ) ( B) (v) an 
analysis of] services, assistive technology, or 
knowledge which may be needed to assist [persons] 
people with developmental disabilities; 
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ill 

1Ql [122(b)(S)(B)(vi) an analysis of] existing and 
projected fiscal resources; and 

19l [122(b)(S)(B)(vii) an analysis of] any other issues 
identified by the Council. 

[122(b) (2) (C)] describe [(and provide for the review 
t 

annually and revision of the description not less often 
than once every three years (i) the extent and scope of 
services, supports or other assistance being provided, or 
to be provided, to persons with developm~ntal 
disabilities under such other state plans for, or 
policies affecting, federally assisted state programs 
that the state conducts and in which persons .:with 
developmental disabilities are or may be eligibl~ to 
participate,] the review and comment performed in 
connection with the analyses described in (3), on' the 
impact of major federally-assisted state programs, plans 
and policies affecting or potentially affecting p~ople 
wi th developmental disabilities, including prog:rams 
relating to education, job training, vocational 
rehabilitation, public assistance, medical assistance, 
social services, child welfare, maternal and child 
health, aging, programs for children with special health 
care needs, children's mental health, hous,ing, 
transportation~ technology, comprehensive health and 
mental health, and other such programs as the Secretary 
may specify; . 

[122(b)(2)(C)] describe the extent to which [such] 
federally-assisted State programs [develop and] pursue 
interagency initiatives [aimed at improving" and 
enhancing] to improve and enhance services, supports and 
other assistance [which result in increased independence, 
producti vi ty , and integration into the communi ty : for 
persons] for people with developmental disabilities; 

[122(b)(2)(E)for each fiscal year, assess and describe 
the extent and scope of] specify employment and one or 
more other Federal priorities and the optional State 
priority [areas which are] selected by the Council for 
its major planning and advocacy activities to' be 
addressed [or which will be addressed under the plan in 
the fiscal year] during the plan period; and 

[122(b) (2)] (A)set out] describe the specific three-year 
and one-year objectives in policy reform and service 
demonstration to be achieved [under the plan] and a 
listing of the programs, activities, and resources [to be 
used to meet such objectives] by which the Council will 
implement its planning and advocacy agenda in selected 
priority areas and [122(b)(2)(B)] set forth the . non
Federal share [that will be] required to carry ,[ in 
carrying] out each [such] objective [and program]; 
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ill 	[122(b)(3)(4) The plan must] c;::ontain or be supported by 
assurances by the state sati~factory to the Secretary 
tha:t:.- 

ill 	[0] [such] the funds paid to the State under 
section [125] 124 shall be used to - 
(i) 	 complement and augment rather than duplicate 

or replace services for people with 
developmental disabilities and their families; 

(ii) 	supplement and [to ,] increase the [level of] 
funds that would otherwise be made available 
for the purposes for which Federal funds are 
provided and not· [to] supplant such non
Federal funds; 

(iii) 	 [(A)] make a significant contribution to 
enhance the independence, productivity, 
integration and inclusion into the community 
of [persons] peOple with developmental 
disabilities [thrdugh agencies] in various 
political subdivisions of the State; 

"lBl 	 part of such funds will be made available to public 
or [nonprofit] private entities; 

.~l 	not more than 25 percent of such funds will be 
allocated to the [the agency designated under 
section 122(b)(1)(B)] designated state agency for 
[the provision of] demonstration of model services 
by such agency and that such funds and 
demonstration services have been explicitly 
authorized by the Council; 

il!l . [( i }The plan must provide that] not less than 65 
percent of the amount available to the state under 
section [125] 124 willi be [expended in the] spent 
for Federal priorit[y]ies [area of employment 
activities,] and, (at the discretion of the State,) 
an optional State priority. [activities in any or 
all of the three other rederal priority areas and a 
State' priori ty area, the conduct of the analyses 
specified in clauses (i) through (vi) of 
subparagraph (B), the implementation of paragraph 
(3) and subsection (f), and activities which 
address the implementation of recommendations made 
in the report described in subsection ( f) , 
including recommendations which address unserved 
and underserved populations.] 

1~ 	 [(ii) The plan must] provide that the remainder of 
the amount available [to the state] from a state 
allotment[s] under section [125] 124 shall [(after 
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making the expenditures required by clause (i) of 
this paragraph)] be used for [the] planning, 
coordination, administration [of], Council support. 
and operational activities, advocacy and other 
activities [for] on behalf of [persons] people.with 
developmental disabilities not otherwise covered in 
subsection (D); 

1f1 	 [122(b)(4)(E)] there will be reasonable state 
financial participation in the cost of carrying out 
the state plan; 

1.§l 	 the Council has approved conflict of interest 
policies as of October 1, 1994; 

[122(b)(5}(E) The plan must provide that] special 
financial and technical assistance shall be g~ven 
to organizations [agencies or entities] providing 
services, supports and other assistance to people 
[for persons] with developmental disabilities;who 
[are residents of] live in [geographical] areas 
designated as urban or rural poverty areas;' 

ill 	[122(b)(6)(A)(i)The plan must provide that] 
programs and activities assisted under the plan" and 
the facilities in which [programs] they are 
operated [for persons with developmental 
disabili ties] will [be in accordance with] meet 
standards prescribed by the Secretary; in 
regulation; 

[122(b) (6) (ii)The plan must provide satisfac~ory 
assurances that] buildings used in connection with 
the programs assisted under the plan will meet:all 
applicable Federal and state standards.i. [adopted 
pursuant to the Act of August 12, 1968 (known as 
the Architectural Barriers Act of 1968).] 

[122(b) (6) (B) The plan must provide that] any 
direct services provided to people with 
developmental disabilities funded under the plan 
will be provided in an ~ndividualized manrier. 
[consistent with the requirements of section 123 
(relating to habilitation plans).] 

[122(b)(6)(C)The plan must contain or be supported 
by assurances satisfactory to the Secretary that] 
the human rights of all [persons] people with 
developmental disabilities (especially those 
[persons] people without familial protection) who 
[are] receiv[in9]~ [treatment,] services, Jor 
habilitation] under programs assisted under this 
part will be protected consistent with section :110 
(relating to rights of [the developmentally 
disabled) J people with developmental disabilities); 
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[122 (b) ( 6) (D) The plan. must provide assurances 
that] the state has [under]taken affirmative steps 
to assure that participation of individuals in 
programs under this [title] part is generally 
representative of the population of the state, with 
particular attention to [the participation of] 
members of significant ethnic, cultural, 
linguistic and geoqraphi'cal minority groups. 

, 

[122(b)(6)(E)] the state will provide the [state 
Planning] Council with' a copy of each.... ICFMR 
survey report and plan of correction ..• no change 

121 	 [122(b){7)(A)The plan must provide for the] 
utilization of resource~ - no change. 

ill 	[122(b)(7}(B)The plan must provide for] employee 
protection - no change. I 

[124(c)(3)] the staff and other personnel of the 
Council, while working for the Council, are 
responsible solely for assisting the Council in 
carrying out its duties under this part and are not 
assigned duties by the;designated state agency or 
any other agency or office of the state; 

ill 	the designated state agency or· other office of the 
state does not interfere with-the systems advocacy, 
budget, personnel. state plan development of, or 
plan implementation by:the Council; and 

[122(b)(8)The plan also: must contain] ... additional 
assurances - no change. 

r 

(c) 	 Public Review, Submission and Approval 

ill 	The Council shall make the proposed state DIan available 
for public review and comment in accessible formats and 
ti:lke into account and respond to significant suggestions, 
as prescribed by the Secretary in regulation. 

ill 	The Council shall consult with the designated State 
aqency to ensure that the State plan is consistent with 
S,tate law and to' obtain appropriate State plan assurances 
before submitting the state plan to the Secretary. 

(3) 	 [122(c}] The Secretary sharI approve any State plan and 
[any modification thereof] annual uodates which 
compl[ies]~ with the provisions of subsection~ ~ (b), 
a.nd (c). The Secretary sh~ll not finally disapprove a 
state plan except after rea~onable notice and opportunity 
for a hearing to the State. 

[(f)(1), (,!), (3), (4)] 
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RATIONALE '. 
General: Many changes are editorial. As in other Sections" cco 
recommends structuring and organizing this section so it is! more 
easily understood and "user-friendly." CCO recommended language 
pulls together similar categories of activities/plan requirements 
as follows: the identification of Council and designated agency; 
research and analyses steps needed in plan preparation; the'plan 
proper, wi th all assurances in one subsection; and the public 
review, submission and approval processes. Provisions related to 

'the 1990 Reports have been deleted. Should Congress wish to retain 
references to this activity for historical purposes, CCO ,will 
develop report language. ' 

Section 122 (b). Recommended changes clarify and pull all plan 
related activities together. In Section 122(b)(3), all analyses 
applicable to plan development have been brought together.' In 
(b)(4), the children's mental health program has been added to the 
plans and policies to be reviewed by the Council. In Section 
122 (b) (8), all State plan assurances are together. Four new 
assurances are recommended: (C) provides an assurance that any 
demonstration services funded by the Council through the designated
State agency have been authorized by the Council. (E) speci'fies 
the activi ties which may be funded by Part B from other ,than 
priority area funds. (G) adds an assurance that Councils have 
conflict of interest policies. (R) assures that the State does, not 
interfere with the mandated responsibilities of the Council. 

i 

Section 122 (c). In (c) (1 ), CCo recommends summarizing in statute 
what is currently in regulation about the public review process for 
the State Plan. In (c)(2), CCp recommends clarification that: the 
Council consults with the designated State agency on the state plan 
only to obtain assurances and to ensure that the plan is consistent 
with State law. 

SECTION 123-[HABILITATIONPLANS] 

RATIONALE: CCO recommends eliminating current Section,23, 
Habilitation Plans, since it is no longer appropriate to a program 
that does not provide treatment or habilitation servicesi to 
individuals. Require, in the State plan section, that grantees 
which demonstrate model services to individuals with developmental 
disabilities must have written individualized plans for each person 
receiving demonstration services funded under Part B. ' 
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Sec. [124] 123. STATE DEVELOPMENTAL DISABILITIES 

PLANNING COUNCILS 

(a) Each Sta~t:e [which receives assistance] assisted under this 
Part shall est:ablish and maintain a Stat~ [Planning] Developmental 
Disabilities Council, hereinafter referred to as lithe Council," to 
serve as an a.dvocate for· all [persons] people with developmental 
disabilities. [by carrying out priority: area activities.] 

(b) 	 (1) The members of the [state Planning Developmental 
Disabilities] Council of a state shall be appointed by 
the: Governor of the State from among the residents of 
tha.t State. The Governor shall select members, at his or 
hex,- discretion. after soliciting recommendations from 
orc'ranizations representing a 'broad range of individuals 
wit:h developmental disabilities and individuals 
interested in people with developmental disabilities, 
incduding the non-state agency members of the Council. 
Thf~ Council shall coordinate Council and public input to 
the Governor regarding all nominees. The Governor shall 
COl1sider the ethnic. . cultural. linguistic and 
gec>graphical diversi ty of the State in making Council 
.spJoointments and .shall adhere to requirements pursuant to 
sulbsections(b) (1)« (,2), (3),; (4). (5) and (6). . 

(2) 	 Th'e Governor [of· each Stat'e] shall make appropriate 
provJ.sJ.ons [for the rotation of] to rotate Council 
membership [on the state Planning Council.]. allowing 
members to continue to serve: until their successors are 
~pointed. The Council shall notify the Governor and the 
Secretary when vacancies 'remain unfilled and the 
Secretary shall contact the GOvernor regarding membership 
re,guirements when vacancies remain unfilled for a 
significant period of time. , 

(3) 	 EaLch [State Planning] Council shall at all times include 
[in its membership] repres~ntatives of the principal 
State agencies.... [( ] including, [the] State agenc[y]ies that 
aCiminister[s] funds provided under the Rehabilitation Act 
[c)f 1973], [the State agency that administers funds 
provided under the Educatibn of the Handicapped] the 
Individuals with Disabilities Education Act, [the State 
a~ency that administers funds provided under] the Older 
Arnericans Act [of 1965], and [the State agency that 
administers funds provided under] title XIX of the Social 
Sf!curi ty Act for persons wi th developmental 
disabilities)~ higher education training facilities[/]~ 
ej:lch university affiliated program or satellite center in 
the Stater,] established under part OJ the State 
protection and advocacy system established under [section 
142], part C[,]; local agencies [ ,]~ and nongovernmental 
agencies and private nonprofit groups concerned with 
services for [persons] :people with developmental 
disabili ties in that State.' 
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lAl 	 These representatives shall have sufficient • 
authority to engage in policy planning: and 
implementation on behalf of the department, asency 
or program they represent and 

ill 	shall recuse themselves from any discussion of 
grants or contracts for which their departments, 
agencies or programs are grantees or applicants and 
follow the conflict of interest policies reguired 
under Section 122(S)(G). . 

I 

(4) At least one-half of the membership of each [State 
Planning] Council shall consist of [persons who]-
(A) 	 [are persons] people with developm~ntal 

disabilities; , 
(B) 	 [are] parents or guardians of [such peison] 

children with developmental disabili ties i or '. 
(C) 	 [are] immediate relatives or guardians of [persons] 

adults with mentally impairing developmental 
disabili ties who cannot· advocate for themselves « 

and whose relatives or guardians I [and who]; are 
not managing employees (as defined in sec'tion 
112(b) of the Social Security Act) of [a] ~tate 
agenc[y]ies [which receives funds or provides 
services under this part, who are not managing 
employees of] or any other entity which receive[s] 
or apply' for funds or provide [s ] services under 
this part.:,. [, and who are not persons wi th an 
ownership or control interest (within the meaning 
of section 1124 (a) (3) of the Social Security 'Act) 
with respect to such an entity.] , 

(5) 	 Of the members of the [State Planning] Council described 
in paragraph (4) at least-
(A) 	 one-third shall be [persons] people with 

developmental disabilities, " 
(B) 	 one-third shall be parents, relatives or guardians 

of. adults with mentally impairing developmental 
disabilities described in (4)(C) and ,

ill 	one-third shall be a combination of individuals 
described in (4)(A),(B), and (e). 

1.2.1 	 [ (B) ( i )] Of the members of the Council, described in 
paragraph. ( 4 ) [ individuals described in subparagraph (C) 
of paragraph (4), and (ii)] at least one [of such 
individuals] shall be an immediate relative or guardian 
of an institutionalized or previously institutionalized 
person with a developmental disability ora person with 
a developmental disability who· resides or previously 
resided in an institution. If such individuals do not 
reside in a state, this provision is waived. 

(c) [( 1)] The responsibilities of each [State Planning] Council, 
shall be to --	 ; 
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111 	 se~,e as an advocate for systems change to support the 

ind.:!pendence, productivity, integration and inclusion in 
the community of all people with developmental 
disjabili ties; 

m.. 	 [Se'ction 122 (b) (5) (A) The plan must provide for the review 
and revision] examine, [not less often than] once every 
[three years] reauthorization period, the provision of, 
and [the] need for [the provision, in the state of] the 
four Federal priorit[y areas]ies and an optional state 
priority area, to address, on a Statewide and 
comtprehensive basis, urgent needs [in the State] for [the 
prclvision of] services, supports and other assistance for 
people with developmental disabilities and their 
fantilies, pursuant. to sectio~ 122; 

.ul 	 [SE!ction 122(a)Any State desiring to take advantage of 
this part must have a State plan submitted to and 
apl>roved by the Secretary under this section.] develop 
and. submit the State plan required under Section 122 
after consultati.on with the designated State agency 
[d.:!signated] under [section 122 (b) ( 1 ) (B)] the State plan. 
[rl:!quired by this part incl~ding the specifications of 
Federal and State priority a~ea activities under section 
1 2:2 (b) ( 5 ) (D) ( i ) i] Such consultation . is solely for the 
pu:~ose of obtaining State assurances and ensuring 
consistency of theplao with' State law; 

1!l 	 implement the State plan by conducting and supporting the 
Federal priority of employment and one or more of the 
remaining three Federal priorities and an optional state 
,p!'iority as defined in Section 102 • Priorities may be 
imiplemented by the Council by; 

llJ 	 [(Section 102(9)(C)the demonstration of] 
demonstrating new ways, on a time-limited basis, to 
enhance the independence, productivity, [and] 
integration and inclusion into the communi ty of 
[persons] people with developmental disabilities, 
[such as] including model demonstrations which, if 
successful, [will] should be generally [applicable] 
available through sources of funding other than 
funding under this title, [including new ways to 
enhance special adapta'tion of generic services or 
specialized services for persons with developmental 
disabilities and the families of such persons;] and 
assisting those conducting such successful 
demonstration activities to develop strategies for 
funding from other sources; 

LIiL 	[( Section 102 (9) (D) out:;:-each activi ties for persons] 
reaching out to enable people with developmental 
disabili ties [ to enable such persons] and their 
families who otherwise might not come to the 
attention- of the Council to obtain services, 
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supports .and other assistance, [to obtain ~ 
assistance in Federal priority areas of a state 
priority area] including access to special adaption 
of generic services or specialized services' [for 
persons with developmental disabilities and the 
families of such persons]; ., 

.~ 	[Section 102(9)(E)the] training and empowering [of 
persons] people with developmental disabilities, 
their family members [of such persons,]" and 
personnel, including professionals, 
paraprofessionals, students, [and] volunteers~, and 
other community members to obtain access to or to 
provide, services, supports and otherassistiance 
[in the area], including [special] adaptioP of 
generic services or specialized services i for 
[persons] people with developmental disabil±ties 
and [the] their families [of such persons]; : 

1ltl 	 assisting neighborhoods and communities to respond 
positively to people with developmental 
disabilities and their families by encouraging 
local networks to provide informal and formal 
supports and. enabling communities to offer 'them 
access. resources and opportunities; 

1El 	 fostering inter-agency collaboration and 
coordination to better serve« support or assist 
people with developmental disabilities and their 
families; 

1E1 	 goordinating with 
1!l 	other councils or committees« authorized bv 

Federal or state statute, concerned with 
people with disabilities such as the Early 
Intervention Council under Part H of· the 
Individuals with Disabilities Education Act , 
the Vocational Rehabilitation Council and: the 
Independent Living. Council under the 
Vocational Rehabilitation Act, the Governor's 
Comm:Lttee on Employment of People with 
Disabilities and other similar councils or 
committees; I 

(ii) 	Parent Training and Information Centers. and 
other federally funded projects which assist 
parents of children with disabilities; 

(iii) 	 and other groups interested in systems 
advocacy for people with, 
developmental disabilities~ 

[ 

1Ql 	 [adapted from Section 102(27)(A), (B), 'tel] 
eliminatinq barriers. enhancinq systems design'and 
redesiqn, enhancing citizen participation .and 
developing or supporting coalitions to address 
issues identified in the state plan. 
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1H.l [in, part derived from Sec'tion 102 (27) (C)] educatinq 
the public about the capabilities. preferences and 
needs of people with developmental disabilities and 
their families and developing and supporting 
coalitions which support the policy agenda of the 
Council. . including traininq in self-advocacy, 
educating policy makers and citizen leadership 
skills; . 

ill [ (Section 102 ( 9 ) (B) presentation of] providing 
information [, approaches, strategies, findings, 
conclusions, and recommendations] to Federal, state 
and local policy makers, including the Governor « 

state . legislature. .State agencies. the U. S . 
Congress and the federal executive branch in order 
to increase the ability of these policy makers to 
offer [enhance] opportuni ties [ for persons wi th 
developmental disabilities, including the 
enhancement of a system for providing or making 
available special adaptation of] and to enhance or 
adapt generic services or provide specialized 
services [for persons] tb people with developmental 
disabili ties and [the]' their families [of such 
persons;] Rv [(i)] [the] conducting [of] studies 
and analyses; [(ii)]' [the] gathering '[of] 
information; and develop[ment]ing and disseminatinq 
[of] model policies, and procedures, [the 
presentation of] ~nformation, approaches, 
strategies, findings, conclusions and 
recommendations [to Federal, state and local policy 
makers--]; 

~l [(Section 102 (9) (F)similar] enqaqinq in activities 
[designed] to prevent: and lessen the impact of 
developmental disabilities; and/or 

~l [Section 102(9)(F)] similar activities [designed] 
to expand and enhance the independence, 
productivity, [and] integration and inclusion into 
the community of· [persons] people with 
developmental disabilitiies throughout the state on 
a comprehensive basis. 

ill [( Section 122 (b) (2) (F )establ:ish a method for the periodic 
ev'aluation] Monitor. review. and evaluate [of the] not 
IE!sS often than annually the implementation [ plan's] and 
effectiveness of the State· plan in meeting [ the] its 
objectives~ [described in subparagraph (A).] 

1.§l RE~sponsibilities of the 
Council members. staff. 
su.bgrantees. 

) 

Council may 
consultants, 

i 

be carried out by 
contractors and/or 

11.1 Nc)thing in this Part preclud~s Councils from planning and 
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advocatina for people with disabilities other: than 
developmental disabilities. 

(d) The Council, assisted by staff, has management authority to 
fulfill its responsibilities outlined under subsection (c) 
including 

(1) 	 [Section 124(c)(1 )Each State Planning Council shall] 
prepar [e and] .i:.ruL. approv [e) ing and implementing a budget 
using amounts paid to the State [under this part] to; fund 
all activities under this part, including 

1Al 	 conducting hearings and forums; reimbursing Council 
member.s of the Council for reasonable and necessary 
expenses for attending Council meetings - and 
performing Council duties; compensating non-State 
agency Council members who must forfe!! t wages _- from 
other employment when performing official Council 
business; supporting Council member and staff 
travel to authorized training and technical 
assistance activities. including in-service 
trainina and leadership development;; and 
appropriate subcontracting activities; 

(B) 	 [(Section 124(c)(1)to hire] hiring and maintaining 
[such] sufficient numbers of staff and obtaining 
the services of such professional, consulting, 
technical, and clerical personnel, gmllified by 
training and experience, consistent with state law 
as the [State Planning] Council determines [t9 be] 
necessary to carry out its functions under: this 
part, except that such State law shall. not apply 
hiring freezes or other personnel restrictions to 
personnel and positions supported under Part B-; and 

'.1.S:a 	 directing the expenditure of funds forarants, 
contracts, and other activities authorized by the 
approved State plan. 

1!l 	 The Council may contract with agencies 6ther 
than the designated State agency for needed 
support . services wi th the aareement of, the 
designated state agency. 

(2) 	 [(Section 124(c) (2)Each State Planning Council shall, 
consistent with State law, hire] recruiting and hiring a 
Director of the [State Planning] Council, shouldithat 
position become vacant, and [who shall be supervised and 
evaluated by the State Planning Council] supervising and 
annually evaluating the Director. The Director[ and!who] 
shall hire, [and] supervise and annually evaluate the 
s taf f of the [ State Planning] Counci1. Council 
recruitment and hiring of staff shall be consistent with 
State and Federal non-discrimination laws. Dismissal of 
personnel shall be only for cause, based on documented 
performance evaluations and consistent with State law and 
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personnel policies. Council 'directors who are exempt 
from 	state personnel policies may only be dismissed based 
on clocumented performance criteria; 

[Sec:tion 124 (c) (3)] ensuring that the Council staff andill 
othE~r personnel [of a State.· Planning Council], while 
working for the [State Planning] Council, shall be 
responsible solely for assist.ing the [state Planning] 
Council in caJ;'rying out its duties under this part and 
shall not be assigned duties by the designated state 
agency or any other agency or'office of the state. 

periodically reviewing the appropriateness of theill 
designated. state agency and making any recommendations 
for change to the Governor. 

(122(b)(3)establish a method for the] periodicallyill 
monitoring. reviewing and evaluat[ion]ing [of] the 
implementation and [the plan I s] effectiveness 'of the 
Sta.te plan in meeting (the] its objectives.:. (described in 
pa:r'agraph ( A) . ] 

( 6 ) 	 Submi t to the Secretary, through the Governor, [ such] 
periodic reports on its activities as the Secretary may 
reilsonably request,. keep such records and afford~uch 
acc:ess thereto as the Secretary finds necessary to verify 
SUGh reports. ' 

(e) [Section 122 (b) ( 1 ) (B) The plan must]: Each state which receives 
assistance under this part shall designate the State agency 
(hereinafter [in this part] referred to as the "designated State 
agency") which shall, on behalf of the State, perform the functions 
described in section 123(e)(ii) [receive, account for, and disburse 
funds under this part based on the State plan required in section 
[122] 124, and shall provide required assurances .and other 
administrative support services.] 

(1 ) 	 (Section 122 (b) (1 ) (B ) Except I as provided in subsection 
(e),] the designated State agency [may] shall be-~ 

i 

(A) 	 [(i)] the Council required under subparagraph 
122(a); 

(8) 	 [(ii)] a State agency that does not provide or pay 
for services . to people with developmental 
disabilities; or 

(e) 	 [(iii)] a State office, including the immediate 
office of the Governor of the State, or a state 
planning office, except that 

(i) 	 [Section 122(e}(1)] if a State agency that 
provides or pays: for services ,for (persons] 
people with developmental disabilities was the 
designated state ~gency for purposes of this 
Part on the date of enactment of the 
Developmental Dis'abili ties Act Amendments of 
[1987] 1994 and the Governor (or Legislature, 
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where appropriate) of the state deterni1ines, 
before June 30, [1988] 1995, not to change the 
designation [of such agency], such agency may 
continue to be the designated state agen~y for 
purposes of this part only if-- . 

( I ) 	 [ ( 2 ) ] there has been a ;[ the] 
determination [by the Governor] [shall 
be] at the discretion of the Governor (or 
Legislature) [and by the Governor] of a 
state after consideration of the comments 
and recommendations of the general p~blic 
and a majority of the non-state agency 
members of the Council and after., the 
Governor (or Legislature) [with respect 
to the designation of such state agency] 
[ and after the Governor] has made an 
independent assessment [of the impact] 
that the designation of such agency shall 
not interfere with the budget. personnel, 
priorities or other action of the CoUncil 
and [has on] the ability of the [state 
Planning] Council to serve as an advocate 
for [persons] people with developmental 
disabilities. . 

(II) 	[122(d)(4)] After the date of enactment 
of the Developmental Disabilities Act 
Amendments of [ 1987] 1994, I any 
designation of a [designated] state 
agency shall be made in accordance ·wi th 
the requirements of subsec~ion 
[122(b)(1)(B)] 122(e)(1)i 

(III) 	 [ 122 ( e) ( 5 ) ] After October 1, [ 1990 ] 
1993, the [Planning] Council may [issue 
a] request [ for] a review of : the 
designation of the designated S.tate 
agency by the Governor (or Legislature). 
The Council shall provide documentation 
of the reason a change is needed and make 
a recommendation to the Governor I (or 
Legislature) regarding a preferred 
designated state agency. 

1IY1 	After the review completed under (Cl, a 
majority of the non-state agency members 
of the Council may appeal to 'the 
Secretary for a review of the designation 
of the designated State agency if Council 
independence as a systems change advocate 
is not being assured because of actions 
or inactions of the designated state 
agency. 

30 



.. 
(iil The responsibilities of the designated state agency 

shall be to: 

(I) 	 [(Section 122(b)(1):(B)The plan must designate 
the State agency 'which, on behalf of the 
State, shall] regeive, account for, and 
disburse funds under this part on behalf of 
the state, based on'the state plan required in 
section 122, and to provide required 
assurances and other administrative support 
services as requested by and negotiated with 
the Council; 

1.lll 	[122(b) (1) (C)The p,lan must provide that the 
state agency designated under subparagraph (B) 
will] keep such records and afford such access 
thereto as the Secretary and the [State 
Planning] Council find[s] necessary; 

en:I [122 (b) (1 ) (0 )The pI;an must] provide for such 
fiscal control and' fund accounting procedures 
to assure the proper disbursement of and 
accounting for funds paid to the State under 
this Part; 

..
1!Yl provide, if the .designated state agency is 

other than the Council, timely financial 
reports at the request of the Council 
regarding the ,status of exoenditures. 
obligations. liquidation and the federal and 
non-Federal share; 

1Y1 	 provide. if other than the Council. the 
reauired non-Federal match defined in Section 
103(b)(3) and (5)(i); and 

1.Yll U'DOn the reauest of the Council. develop a 
memorandum of understanding with the Council 
delineating the roles and responsibilities of 
the designated state agency. 

RATIONALE ' 

General: Many suggested changes are up-dates and clarifications of 
current language and up-dating of language. There currently are 
problems "dth Council membership" rotation, vacancies and 
appointments that need to be solved iln statute. 

Section 1 2 3( b) ( 1 ) • CCO recommendations would require Governors to 
solicit ri!commendations. from organizations and individuals 
representirlLg a broad range of :people wi th developmental 
disabilities, similar to the Rehabilitation Act Advisory Council 
process. Recommendations include (!:onsideration of significant 

. ethnic, linguistic, cultural and geographical minorities. Councils 
in most sta.tes are now the coordinators of nominations for their 
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Governors. This provision would require Councils to solicit, on • 
behalf of the Governor, the names and resumes of inter~sted 
individuals. Councils would be required to forward all names and 
back-up materials and provide information to the Governor, wi th 
respect to categories of membership which are currently unfilled. 
Appointments would remain solely at the discretion of the Gove*nor. 
Proposed provisions would also allow the non-state agency 
representatives of Councils to advise the Governor on whether to 
appoint P&A and UAP representatives who are Board members rather 
than paid staff, since in some states this has created a problem 
whereby colleagues in the P&A and UAP are in supervisory rO'les to 
their colleague, the Council executive director. 

Section 123(b)(2). Because there frequently are delays in 

Governors' appointments, CCD recommends that the statute specify 

that Council members serve until their replacements are appointed. 

This will ensure that Councils have their full complement of 

members to conduct business. The CCD recommendation would also: add 

an incentive for Governors to appoint in a timely manner" by 

specifying that the Council notify the Secretary of signifitant 

delays. ' 


Section 123(b) (3) CA) and (B). Frequently, the individuals sen~ to 

represent State agencies on the Councilor as proxies for state 

agency representatives are not in policy positions. The. CCD 

recommends that the Act ensure that these representatives are in 

policy making positions, modelled after language in; the 

Rehabilitation Act. In addition, these representatives should 

absent themselves from discussion and action regarding Part B funds 

which they receive or for which they may be applying. Report 

Language will be suggested which addresses P&A and'UAP 

representatives who are inappropriately placed in supervisory roles 

to the Council executive director as well as Council non-ag~ncy 

member involvement in suggesting to the Governor appropriate state 

agency representatives when States have umbrella human services 

agencies for which one individual could represent many programs. 


Section 123 (b) (4) (C). Current law excludes from Council membership 

parents of people with mentally impairing developmental 

disabili ties who are Board members of not-for-profi t grante~' or 

potential grantee organizations. Because the developmental 

disabilities community is not a large one, this prevents ~any 

excellent people from serving. CCD recommends eliminating this 

restriction but also to require Councils to have a conflict: of 

interest policy that addresses conflicts or potential conflicts for 

all Council members. (This requirement appears as an assurance in 

section 123. NADDC has developed a model policy which many Counc;ils 

are in the process of reviewing and adapting.> ' 


Section 123{b)(6). CCD recommends that the so-cal,led 

"institutional" representative could be an individual who resides 

or formerly resided in an institution. Since state institutions 

',I 

~re 


phasing out in many States, CCD has added a provision that if there 

. are not individuals which meet this criteria in a state, this 
requirement would be waived. 
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Section 123(ci. Currently Council programmatic responsibilities 
are scattered in various sections and subsections of the Act. CCD 
recommends putting them all in subsection (c). 

Section 123(cLLil. This provision would link the State plan cycle 
to the reauthorization cycle. Frequently new reauthorizations 
occur mid-cycle, requiring dramatic adj~stments to be made during 
the annual up-dating process. This change would start a process 
to coordinate the plan with new statutory provisions. 

Section 123 (c,lill. This recommendation links the current statutory 
role of the designated State agency.with the State plan process, 
clarifying that the agency's role is to provide assurances and to 
ensure that the plan is consistent witl1 state law and not to have 
oversight of programmatic priorities. 

Section 123(c)(4)(A). Subsection (4) adds a provision reflecting 
current practice - that Councils impl:ement the State plan they 
develop. Current law specifies that demonstrations should be time
limi ted and seek on-going funding from other sources. CCD suggests 
strengthenin9 this section to give Councils responsibility to plan 
a strategy itl advance. 

Section 123(<::) (4) (D). CCD recommends adding a provision to Council 
responsibilities which addresses the need to support neighborhoods 
and local networks to provide formal and informal supports. . 

Section 123 'lC}(4)(E). Current law mandates inter-agency work 
through the state planning process. This provision specifies that 
this is a technique to implement the plan. 

, 

Section 123(c}(4)(Fl. CCD recommends adding a prov~s~on requ~r~ng 
DD Councils to coordinate with other Councils authorized in Federal 
and state law concerned with people with disabilities. DD Council 
experience ~,ith systems change activities can greatly enhance the 
policy approaches of other Councils, enhance information sharing 
and help b::> shape a more unified approach in each State to 
disability policy advocacy. I 

Section 123fc)(4)(G). CCD recommends that the specific activities 
authorized in definition 102 (29) or:). systems coordination and 
community education be incorporated here. 

Section 123(c)(4)(H). Councils have' performed public education 
activi ties since first authorized. : This provision lists such 
activi ties ,as an implementation strategy for the State plan .. 

I 

Section 123(c)(4)(I). Currently, some State policies place 
restrictions on the Council and staff with respect to educating 
policy makers which are contradictory to the Council's mandate. 
CCD recommends specifying these poliqy makers. 

Section 123(c)(6). To give maximum flexibility to the Council and 
.to codify turrent approved practice, ,CCD suggests delineating the 
various human resources available to carry out the responsibilities 
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of the Council. • 

section 123(c)(7). CCO recommends a new section which val~dates 
that Councils' generic systems change activities may benefit people 
wi th disabilities other than developmental disabilities. ,: All 
Councils work with policy makers to ensure that 'people '; with 
disabilities benefit from the same services that other citizens in 
the states enjoy (eg., accessible transportation.) Since much of 
Council work entails community living activities targeted tpward 
full inclusion, this new provision would clarify that such, work 
meets with Congressional approval, even if people other than ~hose 
with developmental disabilities happen to be assisted. ' 

Section 123 (d). Currently,: Council management responsibili ties are 
scat tered in various parts of the Act. CCD recommends that th~y be 
explici tly listed in one place. Some Councils are still struggling 
to wrest management of the Council from the State. Such control 
struggles frequently thwart Councils' ability to meet Congressional 
mandates. CCO recommends describing Council and staff management 
and operational functions, making it clear that these activities 
are intended to support Council's Congressional mandates. :: 

Section 123(d)(1)(A). This language is adapted from I the 
Rehabilitation Act and the Individuals with Disabilities EducC!-tion 
Act, Part H, outlining types of supports to Councils that can be 
paid for by the program budget. This language also corresponqs to 
language proposed under the P&A authority. i 

Section 123 Cd) (1) CB). This provision would help Councils :',when 
States arbitrarily apply restrictions to Part B funds for reasons 
unrelated to the OD Program. Councils need to be exempt from S,tate 
hiring freezes , bumping, and other personnel practices if "they 
negatively affect the provision of support to the Council. While 
Congress included report language to this effect in 1990, it: has 
been insufficient to prevent such practices from disrupting Council 
staff, destroying the staffing structure, and continuity i"1 and 
reducing expertise available to the Council. In addition,' CCO 
suggests that Congress send a message to state personnel sys~ems 
that special qualifications are required for professional staff 
members of DO Councils . Frequently, state classifications pave 
little to do with the skills needed to staff and manage Counci~s. 

'I 

Section 123(d)(1 )(C). CCO recommends that the statute reinfprce 
Council authority to direct its own budget. While this reflects 
current law, there are still issues of State control which need to 
be rectified. This provision would allow the Council to contract 
out some of the designated State agency functions while retaining 
all accountability functions within the State purview. This 
permits Councils to "get the best price" and to overcome some of 
the bureaucratic barriers to efficient and cost-effective operation 
of this program. 

Section 123Cd)(2). The current provision that Councils hire~the 
executive director was originally intended to emphasize that" the 
Council, not the State,-has the authority to hire the director. 
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Unfortunately,. states have either misinterpreted or abused this 
provision during the last authorization period. While Councils 
should have the ability to terminate an! Executive Director who is 
performing poorly or who has violated State personnel policies, CCD 
does not beliE~ve this provision was intended to justify firing the 
Executive Director whenever there is a new Chairperson or a new 
Governor. ceD recommends that the law make clear that a new 
Council executive director is hired when the posi tion becomes 
vacant and not because there is a chang~ in political leadership. 
Also it must be clarified that termination must be for cause, based 
on a documented performance eva,luation:in a form consistent with 
State law. 

Section 123«(1)(4). CCD recommends a requirement that the Council 
periodically review the efficacy of its designated State agency. 
This change will allow the issue to be a, federal requirement rather 
than one resulting from crisis or controversy. 

Section 123(E'u.. The Act needs to reinfo;rce the current limitations 
of and furthE~r explicate the role of the designated state agency. 
CCD recommends that designated state agency responsibilities be 
listed in one subsection and that the: language be applicable to 
Councils whE~n they are their own designated state agencies. 
Reference to the State legislature's role in redesignation should 
be added because in some States the legislature, rather than the 
Governor, has responsibility for designation. . 

section 1231(e)(1)(C)(i)(I) IV). The CCD recommends, that if 
redesignation of the state agency is under consideration, the 
general public and the non-State ag~ncy'members of the Council must 
make a reconwendation about an appropriate designated agency and 
justify it. Also, CCD recommends that there be a requirement that 
Councils inform the Governor if the designated agency is inhibiting 
Council authority regarding advocacy, personnel, budget, and state 
plan development and implementation. 'CCD recommends that the Act 
include provisions authorizing the Council to ask the Governor, and 
if that is unsatisfactory, the Secretary, to review the designation 

.of the Stab!! agency, if the Council can document that the State 
assurance i~, not being followed. 

Section 123(e)(ii). This subsection brings together all provisions 
relating to the responsibilities of the designated State agency and 
includes cUl:-rently authorized activities. 

Section 123(e) (ii) (VI) . Many Councils have found it helpful to 
have memorcinda of understanding wtth their designated State 
agencies. Others feel such a memoranda of understanding would 
create more problems than it would resolve. CCD recommends that 
there be a provision to allow Councils, at their option, to require 
the designated State agency to enter into a memorandum of 
understanding regarding its roles and responsibilities to the 
Council program. ' 
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(a}(1) 

ill. 

ill. 

SECT:rON [1 2S ] 124 - STATE ALLOTMENTS 	 • 

[12S(a)] For each fiscal year, the Secretary shal~, in 
accordance with regulations and this paragraph,allot 
[the] sums appropriated for such year under section [130] 
127. 

[125(a)(1)(e)] Sums allotted to the States under"this 
section shall be used in accordance with approved $tate 
plans under section 122 for [the provision under,' such 
plans of services for [persons with developmental 
disabilities] the development, implementation,' and 
monitoring of such plan. 

, 
[ 1 25 (a) ( 1 )] Once per state plan period the Secretary 
shall, in accordance with regulations and this paragtaph, 
determine the state percentage share of the appropriation 
on the basis of-- " 
(A) 	 the population of the State, 
(B) 	 the extent of need for services for people :;with 


developmental disabili ties, [ 1 25 ( a) ( 6) . in 

determining, for purposes of paragraph (1) (B) ,t: the 

extent of need in any State for services,' for 

persons with developmental disabilities, the 

Secretary shall take into account] and the s,cope 

and extent of the services described [pursuant to 

section 122(b) (5)] in the State plan of the St,ate; 

and 


ee) 	 the financial need of the State. 

1Ql 	 In any year that aoorooriations are not sufficient 
to allow a State to receive the allotment received 
in the previous year. the allotment will remain at 
the level of the previous year except that. if 
appropriations are below the previous year amount, 
the allotments will be based on the formula 
established in Section 124(a) (3) (A), (B), and '(e) ; 
and:: 

~ 	In any, year when appropriations increases would 
result in a decrease in some allotments under 
Section 124 (a) ( 5 ) ( ii) were such formula to: be 
applied to the entire allotment, the formula shall 
be applied only to the difference of the increase 
in appropriation between the prior year and: the 
current year appropriations. 

(125(a)(2)] Adjustments in the amounts of state 
allotments [based on [subparagraph (A), (B), and (e). of] 
paragraph (1) may] shall not be made more often than 
annually. The Secretary shall notify States of' any 
adjustment to be made not less than six months before,the 
beginning of the fiscal year in which such adjustment is 
to take effect. 

, 
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[ 1 2 S (a) ( 3 ) (A ) Except as provided in paragraph ( 4 )] ill,ill 
for any fiscal year the allotment under paragraph (1)-

(i) 	 to each of American Samoa, Guam, the Virgin 
Islands, the Commonwealth of the Northern 
Mariana Islands, the Republic of the Marshall 
Islands, the Feder~ted States of Micronesia, 
and the Republic of:palau may not be less than 
($200,000] $210,000; and 

(ii) 	to any other State, Puerto Rico and the 
District of Columbia may not be less than the 
greater of $400,000 or the amount of the 
allotment (determined without regard to 
subsection ill[d]) :received by the state for 
the fiscal year as appropriated as of 
September 30, [199q] 1993. 

( 6 ) 	 CPJ: provision, no change. 

(7) 	 [1=~5(a)(4)] In any case in which amounts appropriated 
under section [130] 127 for a fiscal year exceed 
[$65,000,000] $75,000,000, the allotment under paragraph 
(1) for such fiscal year -- ' 

(A) 	 to each of American Samoa, Guam, the Virgin 
Islands, the Commonweal'th of the Northern Mariana 
Islands, the Republic of the Marshall Islands,' the 
Federated States of Micronesia, and the Republ~c of 
Palau may not be less t~an [$210,000] $220,000; and 

(B) 	 to any other State, Pue;-to Rico and the District of 
Columbia may not be less than ($400,000] $450,000. 

I 

(b) 	 Unobligated funds - no change 

(c) 	 Coopercltive or joint efforts - nc;> change 

(d) 	 Reallotment - no change 

RATIONALE, 

Section 124.{a)(2). Language is recommended which clarifies that 
allotments are also to be used for state plan development, 
moni toring i:ind implementation. 

Section 124 (a)( 3)( D) and .124 (a)( 5) . Even when the overall 
appropriations increase for Part B, several Councils lose funds at 
a rate whic·:h appears to be out of proportion to any changes in 
population lor need because of unknown anomalies in the formula used 
to determine allotments. CCD recommends hold-harmless clauses so 
no State allotment can be less than ,the allotment received in FY 
1993, unless the appropriations are ~educed in total. 

Section 124(a)t7). Since CPI and appropriations increases do not 
occur every year, ml.nl.mum allotment Councils need increased 
resources, linked to the overall increase in appropriation, as has 
been done in the past .. '"Retain current minimums in leffect as of 
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September 30, 1993 until overall appropriations for Part B i~each 
$75 millioni then increase to $220,000 for territories and $450,000 
for states. 

I[SEC. 125 - PAYMENTS TO STATES FOR PART B] 
Incorporated into Section 103 in its entirety. ,I 

'I, 

SEC.[126] 125 - WITHHOLDING OF PAYMENTS - no change 

[SEC. 127] NONDUPLICATION. 

Incorporated into Section 103 in its entirety. 


SEC. [128] 126 - APPEALS BY STATES- no change 


Section [130] 127 AUTHORIZATION OF APPROPRIATIONS 

, - 

11 

For allotments under section [125] 124, there are authorized to be 
appropriated $77,400,000 for fiscal year [1991] 1994 and such ,:sums 
as may be necessary for each of the fiscal years [1992 and 1~93] 
1995 and 1996.' 

RATIONALE 
'I

Section 127. Appropriations during the last reauthorization period 
and several prior years have not kept pace with inflation. The 
1993 appropriations were cut by 1% and did not reach even the FY 
1991 authorization level. In 1993, approximately 28 st~tes 
experienced a reduction in allotment over 1992. The! CCD 
recommendation retains theFY 1991 authorization level as a 
realistic starting point for actual appropriations beginning i;n FY 
1994. 
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• PART 	C---PROTECTION AND ADVOCACY OF INDIVIDUAL RIGHTS 
I 

PURPOSE 

SEC. 141. It:is the purpose of this parb to provide for allotments 
to support a Protection and Advocacy System in each state to 
protect the legal and human rights of [persons] people with 
developmental disabilities in accordance wi th section 1 42 [ . ] , 
hereinafter rt!ferred to as "the system. ',' 

SYSTEM REQUIRED 

SEC. 142. (a) In order for a State to ~eceive an allotment under 
part [B] ~--

(1) establishment of system - no change 
, ", 

(2) Such system must-

(A) have the authority to-
(i) 	 pursue legal, ad'ministrative, 'and other 

appropriate remedies or approaches to ensure 
the protec'tion of, and advocacy for, the 
rights of [such persons] people wi thin the 
State who are or' who may be eligible for 
treatment, services, or habilitation, or' who 
are being considered for a change in living 
arrangements, with particular attention to 
members of ethnic.! cultural, linguistic and 
geographical minor~ty groups; and 

(ii) 	provide information on and referral to 
programs and services addressing the needs of 
[persons] people with developmental 
disabilities; . 

(B) 	 have the authority to ipvestigate incidents of 
abuse and neglect of [persons] people with 
developmental disabilities if the incidents are 
reported to the system or if there is probable 
cause to believe that the incident occurred; 

(C) 	 on an annual basis, develop a statement of 
objectives and priorities, and provide to the 
public, ,including ,[ persons] people wi th 
developmental dis~bilities and their 
representatives, as appropriate, non-State agency 
representatives of the De~elopmental 
Disabilit[y]ies Council and the university 
affiliated program (if:applicable within a State), 
an opportunity to comment on the objectives and 
priori ties established; by I and activi ties of the 
system, including-

(i) 	 the objectives and priorities for the system's 
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activities for each year, and the rationale .. 
for 	 the establishment of such objectives, 
including a summary of comments received from 
the public review process and the manner in 
which those comments were addressed; [and] 

1!il The Secretary shall convene a review committee 
consisting of individuals with disabi1ities 
and family members to review the annual 
statement of priorities. including 
representatives who are non-agency membe'rs of 
Developmental Disabilities Councils. 'Such 
committee .will submit to the Secretary a 
report which identifies those· systems' that 
have not complied with thereguirementis of 
this section for establishing objectives and 
priorities and providing public coinment 
thereon. 

(iii) the coordination with the advocacy programs 
set out in the Rehabilitation Act of 1973, the Older Americans 
Act of 1965 I [and] the Protection and Advocacy fori the 
Mentally III Act [ .] « Parent Training and Information Centers « 

education ombudsman programs and assistive technology 
projects. 

1ixl Protection and Advocacy Systems should provide 
assurance to the Secretary that persons' wi th 
all developmental disabilities. including 
those with physical impairments« mental 
impairments or a combination of physical and 
mental impairments shall have access to P&A 
services, subject to established priorit~es. 

(0) 	 establish a grievance procedure for clients or 
prospective clients of the system to assure 'that 
[persons] people with developmental disabilities 
have full access to services of the system; 

(E) 	 not be administered by the State [Planning] Cou~cil 
authorized under Part B; 

I 

(F) 	 be independent of any agency which provides 
treatment, services, or habilitation to [per~bns] 
people with development~l disabilities; and 

I 

permit immediate access to any resident who is a 
person with a developmental disability in a 
facility which is providing care and treatment to a 
person with developmental disabilities; 

(H) 	 have access to all records of-
;! 

(i)' 	any person with developmental disabilities~who 
is .a- client of the system if such person: or 
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," 

• the 	 legal guardian, conservator, or other 
legal representative of such person, has 
authorized the 	system to have such access; 

(ii) 	any person with developmental disabilities-
(I) 	 who, by reason of their mental or 

physical condition [of such person], is 
unable to authorize the system to have 
such access; 

(II) 	who does not i have a legal guardian, 
conservator, or other legal 
representative~ or for whom the legal 
guardian is the state; and/or 

(III) 	with respect to whom a complaint has 
been received by the system or with 
respect to whom as a result of monitoring 
or other activi ties there is probable 
cause to believe that [such] the person 
has been subject to abuse or neglect; and 

(iii) no change 

1!l 	In the event that an individual or individuals are 
fearful of retaliation in requesting services from 
the system. have the authority to pursue remedies 
under this section in the name of the system on 
behalf of such individual or individuals. 

~ have the authority to edubate policy makers. 

(3) 	 the state must provide assurances to the Secretary that 
1!l 	funds allotted to the State under this section will 

be used to supplement and increase the level of 
funds that would otherwise be made· available for 
the purposes for which Federal funds are provided 
and not to supplant such: non-Federal funds; 

I 

(ii 1 	the program is hiring and maintaining sufficient 
numbers of staff qualified by training and 
experience to carry out its function except that 
such State law shall not apply hiring freezes or 
other personnel restriction to personnel and 
positions or restrict travel to training and 
technical activities funded under this Act; 

(ii:U 	 [( 4) ] [the State must provide assurance to the 
Setretary that] no change in ICFMR 
surveys and plans of correction provision 

(ivL-[ (5)] [the State 'must provide assurances 
satisfactory to the Secretary that] ... no change in 
redesignation, provisions:I 

I 

(b)(1) Allotments - no change 
(A) 	 the total amount appropriated under section 143 for 

the fisc~l year is at least $24,500,000-
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(i) 	 the allotment of each American Samoa"Guarn, • 
the Virgin Islands [and], the Trust Ter~itory 
of the Pacific Islands, and any Native 
American consortium for such fiscal year ';shall 
not be less .than $107,000 and this system 
shall " 

1!l 	 make an application to the Secretary-to 
provide services under Part C of this Act 

llll serve more than one contiguous state with 
more than one tribe. Ii 

( III ) The total population for such 
shall exceed 150,000 people. 

(ii) no change 
, 

(B) 	 the total amount appropriated under section 143 for 
a fiscal year is less than $20,000,000,: the 
allotment to each state (other than Guarnj the 
Commonwealth of the Northern Mariana Is~ands, 
American Samoa, the Virgin Islands, and any Native 
American consortium) shall not be less:' than 
$150,000, and the allotment of each of American 
Samoa, Guam, the Virginia Islands, the Commonwealth 
of the Northern Mariana Islands and, the ,Trust 
Territories and any Native American consortiUm for 
such fiscal year shall not be less than $80,qOO. 

(B)(2) through (4) no change 

121 	 In any year that appropriations are not sufficient 
to allow for a system to receive the allotment it 
received in the previous year, the allotment will 
remain at the level of the previous year except 
that if the appropriations are below the pre~ious 
year amount, the allotments will be based on the 
formula established in Section 124(a)(3). 

(c) 	 Unobligated funds - no change 

(d) In States in which the system is organized as a private 
nonprofit entity with a multimember governing board, or a public 
system with a multimember governing board, such governing "board 
shall be selected according to the policies and procedures qf the 
system, except that-- '! 

( 1 ) 	 the governing board shall be composed of members who 
broadly represent and/or are knowledgeable abo~:t the 
needs of the individuals served by the system; " 

( 2 ) 	 not more than 1/3 of the membership of the governing 
board may be appointed by the chief executive offiger of 
the state inv<Ylved, in the case of any State in .'which 
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• such officer has the authority' to appoint the membership 
of the board; and ' 

(3 ) any vacancy in the board shall be filled not later than 
60 days after the date on which the vacancy occurs. 

in states in which the system is organized as a Dublic 
system without a multi-member governing or advisory 
boaj::-d, the' system shall establish an advisory council 
whi(::h' 

1Al 	 will, advise the system on policies and priorities 
to be carried out in protecting and advocating the 
rights of people with developmental disabilities; 

i§l 	shall consist of individhals who have received or 
are receiving services and family members of such 
individuals. 

(e) 	 through (h) - no change 

( i ) for pUrD()ses of any Deriodic audft, reoort, or eyaluation 
required unde:t" this Act, the Secretary ~ shall not require such a 
program to disclose the identity of, • or any other personally 
identifiable information related to, any individual reguesting 
assistance under such program. : ' 

(i) In any case in which amounts appropriated under Section 143 for 
a fiscal year exceeds $24,500,000, the Secretary shall use not more 
than 2 percent of the amounts appropriated to provide technical 
assistance to eligible systems with respect to activities carried 
out under this! title, consistent with requests by such systems for 
such assista'nce in the year that appropriations reaches 
$24,500,000. 

AUTHORIZATION OF APPROPRIATIONS , 

SEC. 143. Foz," allotments under section 142, there are authorized 
to be appropriated [$24,200,000] $30,000;000 for fiscal year [1991] 
1994, and such sums as may be necessary for each of the fiscal 
years [1992] 1995 and [1993] 1996. 

RATIONALE 

General. People first language is used throughout and language is 
simplified to some extent to make it more understandable to people 
who use the DD Act as a device to lea~n about the programs and 
their values. 

Section 142(a)(1)(C)(i), (ii) and (iii): A recommended provision 
is added to include a summary of public comments in the P&A annual 
statements of ,~bjectives and priorities, 'as well as the disposition 
of those comments.' CCD recommends that the statute mandate a 
process by T,yhich the Administration on Developmental Disabilities 
would review Program Performance Reports and Statements of 

43 




Priorities and Objectives, involving people affected by the 
I 

Act • 
directly or through their representatives, incl:uding 
representatives of the non-agency members of DD Councils. CCD' also 
recommends language which would connect P&As with education 
ombudsman projects, assistive technology projects, parent training 
centers and other advocacy programs. Other language would require 
unif~rm regulations and policy from ADD, CMHS and RSA. 

Section 142(a)(2)(c)(iv). This new reference, should be accompanied 
by report language which clearly states that children with serious 
emotional disturbance are covered by the P&A law, if they me~lt the 
definition of developmental disabilities. : 

" 
Section 142(a)(2)(g). This section parallels language similar to 
authori ty in the Social Securi ty Act to give access to indivi\4uals 
residing in nursing homes to designated Protection and Advocacy 
Systems. Currently, the nursing home regulations grant unli~ited 
access to P&A agencies to represent residents of nursing homes 
receiving federal funds. CCo recommends using such language in the 
DO P&A authority. ' 

Section 142 (a) (2 ) (I) . In certain situations, people! with 
developmental disabilities may fear retaliation for contacting 
Protection and Advocacy agencies. This provision would alloW, .P&As 
to intervene in their own name in order to advocate for the cl~ients 
and not further jeopardize their status. 

Section 142 (a) ( 2 ) (J >. Language is recommended which would !allow 
legislative activities to further the interest of specific clients 
of the P&A agency. CCO will suggest report language which describes 
collaboration by P&A and Councils about their respective activities 
to educate policy makers. :1 

Section 142 (a) (3). Language is recommended which would assure that 
P&As are not ~estricted in the authorized use of their F~deral 
funds. 

Section 142(a)(3)(iii) and (iv). Items are renumbered. Lailguage 
is recommended to remove assurances from the Governor's office and 
require the program to make the assurances. Governors retain the 
right to redesignate the agency for good cause. 

'I 
Section 142(b)(1) (A)(iii). Create a process for establishing 
specific units to serve larger Native American reservation 
populations. CCO supports the proposal of the multirtribe 
consortia in contiguous states with populations over 1S0,000 to 
apply for a P&A at territorial levels. The statute should mandate 
relations with existing P&A and phasing in when the appropriations 
are sufficient to hold harmless existing programs. ' ! , 

Section 142(bUS). CCD recommends language which would freeze the 
implementation of the formula if appropriations for a given year 
were level or only slightly higher that would result in c~ts to 
certain programs. '. 
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.. 
Section 142(dLl!l. CCD recommends requiring that State agencies 
that do not have governing boards establish advisory councils, 
parallel to Pl~I Advisory Councils. 

Section 142(it. CCD recommends adopting the Rehabilitation Act 
language on protecting confidentiality of client .records from 
federal reviewers. 

Section (142 lill. CCD recommends language providing for a set 
aside of up te) 2% for training and technical assistance, similar 
to the Protect.ion and Advocacy for Individuals wi th Mental Illness 
(PAlMI) program. This set aside would take effect when the 
appropriation reached a particular amount to assure that no 
programs would lose funding. 

I 

I
Section 143. CCD recommends an authorization of appropriations of 
$30,000,000 fc)rFY 1994 and such sums thereafter. 
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PART D --	UNIVERSITY AFFILIATED PROGRAMS • 
PURPOSE 

Sec. 151. The purpose of this part is to provide for grants to 
university affiliated programs to assist in the provision of 
[interdisciplinary training, the demonstration of exemplary 
services and technical assistance, and the dissemination of 
information] interdisciplinary preparation of personnel. service 
and support integral to community needs. the dissemination of 
information and research findings 'which will increase and su,pport 
the independence, productivity, and integration in the commun~ty of 
[persons] 2eople with developmental disabilities.' 

GRANT AUTHORITY 

Sec. 152 (a) From appropriations under section 154(a); 
" 

the 
Secretary shall make grants to university affiliated progr~ms to 
assist in the administration and operation of the activities 
described in section 102(18)]1J1l. 

(b) 	 (1)(A)From amounts appropriated under section 154(b):, the 
Secretary shall make grants to university affiliated 
programs receiving grants under subsection (a) to siIpport 
training projects to trai,n personnel to address the! needs 
of persons with developmental disabilities in areas of 
emerging national significance, particularly projects to 
train personnel in the areas of early interv~ntion 
programs (as described in paragraph (2», progra~s for 
elderly [persons] 2eople with developmental disabifities 
(as described in paragraph (3», communi ty-based s,ervice 
programs (as described in paragraph ( 4) ), po'sitive 
behavior management programs (as described in paragraph 
(5) ) , assistive technology programs (as described in 
paragraph ( 6) ), programs on the requirements of the 
Americans with Disabilities Act (as' described in 
paragraph (7», and programs in other areas of national 
significance as determined by the university affiliated 
program, in consultation with the State [Planning] 
Council (as described in [paragraph (8)] Part B)~I 

(B) 	 (i)If the total amount a22ropriated under Section 
154(b) is at least $4,200,000, grants awarded under 
this subsection shall be in the amount of [$90,000] 
$100,000. ~ 

(ii) 	If an appropriately convened peer revie~ panel 
determines that applications submitted by 
universi ty affiliated progJ;:'ams for tr,aining 
programs under this part in any fiscal year 
insufficiently address quality criteria 
established under subparagraph (0 )i, the 
Secretary shall, pursuant to regulations 
issued under this Act, award any amounts 
avai'lable for carrying out the purpo'ses of 
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,

(C) 

(D) 

(E) 

(F) 

this section to other university affiliated 
programs which the Secretary determines will 
use the funds in accordance with subsection 
(b) (1) (B) (i). 

Grants under this section shall be awarded on a 
competitive basis. Grants under this section shall 
be awarded for a period of [3 years] up to 5 years. 

The Secretary shall require appropriate technical 
assistance and qualitative peer review of 
applications for assistance under this subsection 
by peer review groups as established under Section 
153(e)(4) using the follbwing criteria: 

I 

(i) 	 The university affiliated program shall 
present evidence tqat core training assisted 
by funds awarded under this section is
(I) 	 competency and: value based; 
(II) 	designed to :facilitate independence, 

productivity and integration for persons 
with developmehtal disabilities; and . 

(III)evaluated 	 utilizing state of the art 
evaluation techniques in the programmatic 
areas selected. 

(ii) 	Core training shall' - 
(I) 	 represent state-of-the-art techniques in 

areas of critical shortage of personnel 
which are identified through consultation 
with the citizens advisory group 
designated pursuant to section (f) and 
the State [Planning] Councili 

(II) 	be conducted with the citizens advisory 
group designated under subsection (f) and 
the [s]State [developmental disabilities 
Planning] [c]~ouncil. 

(III)be 	integrated 'into the appropriate 
university affiliated program and 
university curriculumi 

(IV) 	be integrated with relevant State 
agencies in order to achieve an impact on 
statewide personnel and service needsi 

(V) 	 to the extent:practicable, be conducted 
in environments where services are 
actually deliv:eredi and 

(VI) 	 to the exten t poss ible I be 
interdiscipliftary in nature. 

, 

(i) 	 Grants awarded under this section shall not 
be used' for adininis:trative expenses. 

(ii) 	Grants awarded unde~ this subsection shall not 
be used to carry out the provision of 
subsection (a)i 

Grants .under this subsection may be used by 
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university affiliated programs to (i) assist in • 
paying the costs of courses of training or ~tudy 
for personnel to provide services for [persons] 
people with developmental disabilities and;, (ii) 
establish fellowships or traineeships providing 
such stipends and allowances as may be determined 
by the Secretary. 

'I 

(2) 
I

Grants under this subsection for training project~1 with 
respect to early intervention programs shall be fo~ the 
purpose of assisting university affiliated programs in 
providing training to allied health personnel and of the 
personnel who provide or who will proyide, 
interdisciplinary intervention to infants, toddlers', and 
preschool age children with developmental disabilities. 
Such training projects shall include instruction on 
methods of working and collaborating with professionals 
and families of persons with developmental disabili~ies. 

(3) Grants under this subsection for training projects, with 
respect to programs for elderly [persons] people': with 
developmental disabilities shall be for the purpose of 
supporting the planning, design, and implementatiOn or 
coordinated interdisciplinary training programs between 
existing aging or gerontological programs and university 
affiliated programs in order to prepare profess'i'onal 
staff to provide services for elderly [persons] people 
with developmental disabilities. ! 

(4) 
i 

Grants under this subsection for training projects with 
respect to community-based programs shall be fo:r the 
purpose of providing direct supports and services for 
[persons] people with developmental disabilities, 
including paraprofessionals who are employed or are 
preparing to be employed in community-based day programs 
or residential programs for [persons] people! with 
developmental disabilities. The Secretary shall ensure 
that all grants under this paragraph are made only to 
university affiliated programs that involve 'local 
communi ty-level direct care programs and paraprofessional 
training programs in the preparation of the application 
for such grant and shall assure that any trainingiunder 
the university affiliated program will be coordfnated 
with [local programs] state, local and regional 
governmental or private agencies responsible fo'r the 
planning or delivery of services to people with 
developmental disabilities. 

(5) 
'.I 

Grants awarded under this subsection for training 
projects with respect to positive behavior management 
intervention programs shall be for the purpose of 
assisting university affiliated program in providing 
training to families, foster parents, professionals, 
other appropriate community-based staff, and 
institutional staff, including health care staff and 
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beha.vioral specialists I who provide or will provide I 
posi.tive behavior management interventions for persons 
wi th developmental disabilities. Such training 
inteirventions shall' include --: 
(A) 	 ethical principles and standards; 
(B) 	 appropriate assessment of the origin of behavior 

problems including antecedent behaviors, the 
environment, medical problems (including seizure 
disorders) , other neurological problems, or 
medication side effects; , 

(C) 	 the development of a positive behavior management 
plan; 

(D) 	 the use of positive reinforcements appropriate to 
, the developmental level o'f the person; 

(E) 	 the use of emergency procedures; and 
(F) 	 the administration of ~ppropriate psychotropic 

drugs including drugs ~hich the person may be 
taking for other cond;i tion such as seizure 
disorders. 

(6) 	 Grants under this subsection for training projects with 
respect to assistive technology programs shall be for the 
purpose of assisting university affiliated programs in 
providing training to allied health personnel and other 
personnel who provide or will provide, assistive 
technology services to people with developmental 
disabilities. Such projects may provide training and 
technical assistance to impro~e the quality of service 
delivery in community-based,: nonprofit consumer and 
provide service programs for p~rsons with developmental 
disabilities and may include stipends and tuition 
assistance from such organizat~ons. Such projects shall 
be coordinated with State technology coordinating 
councils wherever such council~ exist. 

ill 	Grants under this subsection for training projects with 
respcect to the DrOVl.Sl.ons ,of the Americans with 
Disalbilities Act shall be for·the purpose of assisting 
univiersity affiliated programs' in providing training to 
alliled health personnel and other personnel who provide 
or will provide. services to people with developmental 
disabilities. 

[7 Jill Grants under this subsection for training projects 
wi th respect to programs in 'other areas of national 
significance shall be for the purpose of training 
perscmnel in an area of special concern to the universi ty 
affiliated program, and shall be d~veloped in 
consultation with the State [Planning1 Council. 

(c) From amounts appropriated under section 154(b), the Secretary 
may make grants to university affiliated programs receiving grants 
under subsection (a) to support one or more of the following 
activities: 
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(1) 	 the provision of service-related training to persons with 
developmental disabilities, family members of: such 
persons, professionals, volunteers, or other personnel to 
enable such person, family members, professional, 
volunteers to provide services to increase or maintain 
the independence, productivity and integration into the 
community of [persons] people wi thdevelopmental 
disabilities. 

(2) 	 The conduct of an applied research program designed to 
produce more efficient and effective methods of (~) the 
delivery of services to [persons] people: with 
developmental disabilities, and (B) the training of 
professional, paraprofessionals, and parents who provide 
such services. . 

i 

(d) From amounts appropriated under section 154(a), the Secretary 
may make grants to pay part of the costs of establishing sat~llite 
centers and may make grants to satellite centers to pay part of 
their administration and operation costs. A satellite center:which 
receives a grant under this section may engage in the activities 
described in subparagraph (A)(B) or C of section 102(18) and may 
compete for grants under subsection (b) and (c). :i 

(e) From amounts appropriated under section 154(a), the Secretary 
may make a grant to a university or a public or non-profit entity 
which is associated with, or is an integral part of a [coll~ge or 
university] an institution of higher education, to study the 
feasibility of establishing a university affiliated program or a 
satellite center. Such study shall include an assessment of the 
needs of the area in which the [university] institution of higher 
education is located for such a program or center. The amount of 
a grant under this subsection may not exceed $35,000 for any fiscal 
year. A grant under this subsection may only be made in a St'ate in 
which there is no university affiliated program or sat.ellite 
center. ' 

;:1 

( f) The. Secretary shall only make grants under this secti~on to 
university affiliated programs which establish a consumer advisory 
committee comprised of consumers, family members, representatives 
of State protection and advocacy systems, developmental 
disabilities councils (including State service agency directors), 
local agencies, and private nonprofit groups concerned with 
providing services for [persons] people with developmental 
disabilities. . 

'i 
(g) A universi ty affiliated program shall not be eligiple to 
receive funds for training projects pursuant to this section,unless 

(1) 	 such program has operated for at least one year; ,or 
(2) 	 the Secretary determines that such projeci:t has 

demonstrated the capacity to develop an effective 
training program during the first year such program is 
operated. I 
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APPLICATIONS 

Sec. 153(a) Nc,)t later than [six] twelve llJonths after the date of 
the enactment of the Developmental Disabilities Act of [1984] 1993, 
the Secretary shall establish by regulation standards for 
university affiliated programs. Such standards shall reflect the 
special needs of all [persons] people with developmental 
disabili ties who are of various ages, and' shall include performance 
standards relcLting to each of the activities. described in section 
102(18). 

( 1) The . Sec'retarv must establish· a process for university 
affiliated programs to appeal the evaluations of their 
corE'~ program. and training. (~ote: specific language on 
the appeals process is currently being developed.) 

I 

(b) Grants shall be made under section 152(a) and 152(b) within the 
same application. No grants may be made upder section 152(a) unless 
an applicatioh therefore is submitted to, and approved by, the 
Secretary. [Such an application shall be submitted in such form 

I

and' manner, and contain such information, as the Secretary may 
require.] Suc:h an application shall be approved by the Secretary 
only if the slpplication contains or is supported by reasonable 
assurance that: - 

( 1 ) 	 the making of the grant will (A) not result in' any 
decz"ease in the use of state, local, and other non
FedE:ral funds for services for [persons] people wi th 
devE:I'opmental disabili ties and: for training of persons to 
provide such services, which funds would (except for such 
grant) be made available to the applicant, and (B) be 
used to supplement and, to the extent practicable, 
increase the level of such funds; 

(2) 	 (A) the applicant's program is in full compliance with 
the standards established under subsection (a), or 

(B)(i) 	 the applicant will make substantial progress 
toward bringing the: program into compliance 
with such standards :and 

(ii) 	the program will, not later than three years 
after the date or I approval of the initial 
application or the state standards are 
promulgated under subsection (a), whichever is 
later, fully comply :with such standards; 

(3) 	 the human rights of all [persons] people with 
developmental disabilities (especially those persons 
without familial protection) who are receiving treatment, 
services, or habilitation under the programs assisted 
under this part will be protected consistent with section 
110 (relating to rights of [the developmentally disabled] 
~le with developmental disabilities; 

(4) 	 the activi ties conducted under: this part are consistent 
with, and to the extent feasible, complement and further, . 
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the objectives contained in the state plan required (under fI, 

section 12[2]Ji and' 

(5) 	 before the submission of such application, an oppor£uni ty 
for comment has been provided to the general publi'c and 
the state Planning Council of the state in which the 
program will be conducted or the satelli te center 'lis or 
will be located. 

I 

(c) The Secretary shall establish a procedure for the revi~w of 
applications for grants under section 152(a)" as will ensure, to the 
maximum extent feasible, that each Federal Agency that provide 
funds for the direct support of the applicant's program r~vie4s the 
application. I 

Cd) If a orant awarded section 152(a) fails to comply.: with 
standards described in section 153 (a), the grant must be recompeted 
for a university affiliated proqram. !I 

.1 

Ii 
[(d)] 19l(1) If the total amount appropriated under section 154(a) 
for a fiscal year is at least [$8,500,000] $15,000,000, and'every 
eligible university affiliated program has been awarded one;grant 
under section 152(b), the amount of any grant under section 152(a) 
to a university affiliated program shall not be less! than 
[$200,000] $250,000 for such fiscal year and the amount of any 
grant under section 152(c) to a satellite center shall not b~'less 
than $150,000 for such fiscal year. ' 

(2) 	 If the total amount appropriated under section 154(a) is 
[less than $8,500,000] at ~east $12,000,000, the amount 
of any grant under section 152(a) to a university 
affiliated program shall not be less than [$150,000] 
$200,000 for such fiscal year and the amount of any; grant 
under section 152(c) to a satellite center shall hot be 
less th~n [$75,000] $150,000 for such fiscal year~ 

i 
(3) 	 (A) For purposes of making grants under section 152 (a) , 

the Secretary shall consider applications for 
grants for [four] university affiliated programs or 
satellite centers for [each of the fiscal,: years 
1991, 1992, and 1993] States' that are currently 
unserved by university affiliated proqrams: which 
are in addition to the total number of uni~ersity 
affiliated programs and satellite centers reseiving 
grants under such section for the proceeding ;:fiscal 
year. The Secretary shall solicit and may approve 
applications pursuant to this paragraph:i which 
encompass multiple universities with the same State 
university system or two or more universities which 
are otherwise unrelated. :, 

I 
I 

(B) 	 [Such programs and centers shall, to the :extent 
feasible, be geographically distributed fpr the 
purpose of serving States that are unseryed by 
university affiliated programs and satelli te 
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centers under this part of the date of enactment of 
the Developmental Disabilities Assistance and Bill 
of Rights Act Amendments of 1990. If an 
insufficient number of, quality applications, as 
determined by a peer review process, from such 
unserved 	 states have not been received in any 
fiscal year, the. Secretary may consider 
applications for such fiscal year from States that 
are served by a univers~ty affiliated program or 
satellite center which! is not able to serve 
particular geographic regions of the State, only if 
such 	applications demonstrate a need for additional 
training within the State and an exemplary service 
capacity to serve individuals wi thin the State.] 
Grants.awarded under section 152(a) may be awarded 
for a period of up to five years. 

(C) 	 [The Secretary may not deny an application for a 
university affiliated program or satellite' center 
solely because of the, size of the population 
proposed to be served by the program or center, if 
such application proposes to serve the population 
of an entire State.] I 

, 

(e) 	 (1) The Secretary shall require appropriate technical and 
qualitative peer review of a~plications for assistance 
undE~r this part by peer review groups established under 
paragraph (4), including on-site visits or inspections as 
neCE~ssary. Such peer review, shall be coordinated, as 
appl:-opriate, with the peer review described in section 
152(b)(1)(D). 

(2) 	 Regulations promulgated under paragraph (1) shall provide 
that: the review of the application required by such 
paragraph shall be conducted by groups established under 
parilgraph (4) that are composed of non-Federal 
individuals who, by experience or training, are highly 
qualified to assess the 'comparative quality of 
applications for assistance. 

(3) 	 (A) The Secretary may approve: an application under this 
part only ~f such application has been recommended 
by a peer review group that has conducted the peer 
review required under paragraph (1). 

(B) 	 This paragraph shall apply to the approval of grant 
applications received for fiscal year [1990] 1994 
and succeeding fiscal years. 

( 4 ) 	 The Secretary, acting through the Commissioner of the 
Administration on Developmental Disabilities, may, 
notwithstanding - 

(A) 	 the provision of title: 5, United States Code, 
concerning appointments to the competitive service; 

(B) 	 the provision of chapter ,51, and subchapter III of 
chapter 53 of title establish such peer review 
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groups as are necessary to carry out:; this 
subsection, and appoint and set the rates of pay 
for members of suCh. groups. "

:1 

J: 

(5) 	 The Secretary may waive the provisions of paragraph (3) 
concerning approval of an application if the Secr.etary 
determines that exceptional circumstances warrant such a 
waiver. 

AUTHORIZATION OF APPROPRIATIONS 

Sec. 154 (a)' For the purpose of grants under subsection (a) and (d), 
[and (e)] of section 152, there are authorized to be appropriated 
[$11,000,000] $15,000,0.00 for fiscal year [1991] 1994, and: such 
sums as may be necessary for each of the fiscal years [199,2 and 
1993] 1995 and 1996. ,Ii 

(b) For the purpose of grants under section 1 52 (b) and 1S, 2 ( c) , 
there are authorized to be appropriated [$5,500,000] $12,'000,000 
for fiscal y'ear [1991 ]1994, and such sums as may be necessary for 
each of the fiscal years [1992 and 1993] 1995 and 1996. :: 

i 
. " (c) [The secretary may use funds appropriated under subsection ( a) 

for the purposes described in subsection (b).] The Secretary may 
not use funds appropriated under subsections (a) and (b) for peer 
review or other administrative activities. 

'I 
RATIONALE 

General.' Throughout, "people first" terminology has been used. 
I 

section 151. This section' is amended to reflect the n~w UAP 
definition. 

Section 1 S 2 (b) ( 1 ) (A). CCD believes that allied health professionals 
must be trained on the provisions and mandates of the Americans 
wi tho Disabilities Act. The ADA is added to the topic li,~t for 
training initiatives. 

Section 152 (b) (1 HB) (i). Training initiative grants are rafsed to 
$100,000 ... 

, 	 :1 

Section. 152(b)(1)(C). Training initiatives may be awarded up to 
S years. CCDwil1 draft report language that recommend's that 
training initiatives may be adjusted within the five year period.

·1 

Section 1S2(b)(7). This new section describes the new ADA t~aining
iinitiative. !i 

'I 

Section 152(e). The terminology is updated in this sec~ion to 
reflect the new UAP definition. 

Section 1 53 (a). This section sets a new deadline for UAP st~ndards 
to be established. It also calls for the Secretary to establish an 
appeals process for UAPs-to question their evaluations. . 

54 


http:15,000,0.00


Section 153Ca)(1). Suggested report lariguage. The Secretary must 
develop specij:ic timelines for the review process of a UAP appeal. 
For example, the UAP would have 90 days to develop the plan of 
correction. 'I~he Commissioner would have 30 days to review and take 
action. If nf~cessary, the Assistant Secretary would have 30 days 
to review and take action. The action of the Secretary would be 
final. ' 

Section 153(bl. 
administratiVt~ 
application. 

This section states I that UAPs may apply for 
awards and training' initiatives within one 

Section 153(dL. This new section states that if a currently funded 
UAP loses its funding, those ADD dollars'must be recompeted for an
UAP. ! . 

Section 153(el. This new section provid.es that if appropriations 
are sufficient: to fund a training initiat,ive at every eligible UAP, 
then UAP admiilistrative grants may be increased to $250,000. In 
addition, new UAPs may only be awarded to states that are currently 
underserved. Grants may be awarded on 5 year cycles. 

Section 153(f;l. This section is redesignated. CeD will provide 
report languag·e to clarify the membership of peer review groups and 
non-federal individuals who by experience or training are involved 
in assessing the quality of UAPs. 

Section 154. Authorization levels areiincreased to reflect the 
priorities of the reauthorization. A; provision is added that 
prohibits the Secretary from using program funds for administrative 
activities. 
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PART E--PROJECTS OF NATIONAL SIGNIFICANCE 

PURPOSE 
. , 

SEC. 161. The purpose of this part is to provide for grants and 
contracts for projects of national significance [to increase and 
support the independence, productivity, and integration into the 
community of persons with developmental disabilities, and] which 
[to] support the development of national and State policy [which] 
to enhancers] the independence, productivity, [and] integratipn and 
inclusion of people with developmental disabilities through!= 

1Al 	 data collection and analysis, 

ill technical assistance to enhance the quality of DO Councils, 
Protection and Advocacy Systems and University Affiliated PrOgrams 
[program components], 

J£.l other projects of sufficient size and scope [and] which hold 
promise [of] to expand[ing] or [otherwise] improv,:[ing]~ 
opportuni ties for [persons] people with developmental disabi,li ties 
including " 

111 	 technical assistance for the development of information 
and referral systems, ! 

ill educating policy makers, 
ill Federal interagency initiatives, and 
ill. the enhancement of minority participation in public and 

private sector initiatives . in developmental 
disabilities[.], and 

(d) special pilots and evaluation studies to explore the expansion 
of the Part B programs to people with severe disabilities other 
than developmental disabilities. 

GRANT AUTHORITY 

SEC. 162.(a) The Secretary [may] shall make grants to and enter 
into contracts with public or nonprofit private entities for (- 
(1 )] projects of national significance relating to [persons]: people 
with developmental disabilities, [including] to - 

'. 

111 	 support ongoing data collection on expend'!tures, 
residential services and employment, develop an on-going 
data collection system, including data collectiort on the 
accomplishments of Developmental Disabilities Councils, 
Protection and Advocacy' Systems and University 
Affiliated Programs; 

I 

ill 	provide technical assistance [and demonstration pi,ejects] 
(including research, training, and evaluatid,nl (in 
connection with such projects)] which expand or ,improve 
the [functions] ~ffectiveness of [the] state [Planning] 
Developmental Disabilities Council.§. [ ,] under partiB, [the 
functions performed by] university affiliated programs 
and satellite -'centers under part D, and protectiion and 
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adv()cacy systems [described in~ section 142] under part C, 
including [Projects for] the evaluation and assessment of 
the quality of services prov~ded [persons] people with 
dev«~lopmental disabilities and: other activities performed 
~programs under parts Br Cr and OJ [which meet the 
requirements of subparagraphs (A), (B), and (C) of 
paragraph (1) may be included as projects for which 
grailts are authorized under such paragraph.] and 

otht!r nationally significant 'initiatives of sufficient 
siZt! and scope [and] which hold promise of expanding or 
othE!rwise improving opportunities for [persons] people 
with developmental disabilities, including--. ' 

I 

1Al 	 [determine the feasibil:ity and desirability of 
developing a nationwide]; conducting research and 
providing technical assistance to assist states to 
develop state-wide, comprehensive information and 
referral and service coordination systems for 
people with developmental disabilities and their 
families and [to] improve supportive living' and 
quali ty of life oppot-tuni ties which enhance 
recreation, leisure and fitness; 

1Bl 	 [projects to] educat[e]ing policy makers, including 
the training of self-advocates and parents of 
people with developmental disabilities; 

~ 	pursu[e]ing Federal inte~agency initiatives which 
enhance the ability of Federal agencies to address 
the needs of people with developmental disabilities 
and their families; and 

1.Ql 	 [other projects of sufficient size and scope and 
which hold promise of] expanding or otherwise 
improving opportunities for [persons] people with 
developmental disabilities [(especially those who 
have multiple disabilities or are disadvantaged, 
including minority groups~ Native Americans, Native 
Hawaiians, and other underserved groups);] who are 
of cultural. linguistic. i ethnic and geographical 
minori ty grOUPS, including pro;ects to encourage 
members of such groups to participate in the 
Developmental Disabilities Proarams authorized 
under Parts B, Cf and 0, and increase the 
involvement of students and professionals of such 
groups in the provision of services, supports to 
and advocacy for people with developmental 
disabilities. 

I 

(b) Beginninq' in fiscal year 1994, there shall be a special 
initiative to :support grants to investigate the expansion of part 
B activities to people with severe [disabilities other than 
developmental disabilities. Such investigations shall be 
implemented th:'rough 
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ill 	a national study of state Developmental Disabilities 
Councils which are currently mandated under state law or 
Executive order to focus on people with· disabili ties 
other than developmental disabilities. to be completed no 
later than June 30. 1995; ,;. . 

i 

ill 	pilot initiatives by five additional Developmental 
Disabilities Councils to studY the implications of 
expansion in such states, and to delineate barriers, 
opportunities and cri tical issues;' applications for such 
pilots shall be in consultation with and with the support 
of the Protection and Advocacy System and the University 
Affiliated Program in such state, to be completed no 
later than June 30. 1995; and 

111 	 a national study of the process and outcomes of the five 
pilot studies conducted under ( 2 ) to be completed no 
later than May 30« 1996. <I 

1£l 	 No grant may be made under subsection (a) unless 
I 

ill 	an application therefor has· been submitted to:, and 
approved by, the Secretary. Such application shal] be in 
such form, submitted in such manner, and contain such 
information as the Secretary shall by regulation 
prescribe. The Secretary may not approve suCh an 
application unless each State in which the applic:::ant's 
project will be conducted has a State plan approve~ under 
section 122; .i 

:j 

.ill 	[and unless] the application provides assurances that the 
human rights of· all persons with developmental 
disabilities (especially those [persons] people without 
familial protection) who are receiving treatment, 
s.ervices, or habilitation under projects assisteq under 
this part will be protected consistent with section 110 
(relating to the rights of [the developmentally disabled] 
people with developmental disabilities; and! 

I 

the Secretary shall provide to the state Planning Council 
in each State an opportunity to review the applications 
for such project and to submit its comments 'on the 
application. 

19l Not later than January 1 of each year, the Secretary Shall 
publish in the Federal Register proposed priorities for grants and 
contracts under this part and shall allow a period of 60 days for 
public comments and suggestions concerning such p~oposed 
priorities. After analyzing and considering such comments, the 
Secretary shall publish final priorities for such grants and 
contracts in ,the Federal Register. 	 I 

i 

~ Payments under grants under subsection (a) may be made in 
advance or by way of reimbursement and at such intervalsdand on 
such conditions, as the 'Secretary finds necessary. The amount of 
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any grant under subsection (a) shall be determined by the 
Secretary, exc~ept as otherwise provided' under Section 163. 

{t) The SecrE~tary shall publish in the Federal Register, no later 
than Septembelt:' 1 of each fiscal year, a· list of the recipients of 
grants and c()ntracts in each of the 'areas authorized in Sec. 
162 ( a) (1) th:i~ough (8) , including a brief description of the 
project, and t~he amount of funds granted to each. The amounts for 
such grants and contracts shall total the amount appropriated under 
this part. ford such fiscal year. 

SECTION 163. AUTHORIZATION OF' APPROPRIATIONS 
I 

(a) IN GENE~L. To carry out [this] part~, there are authorized 
to be appropriated [$3,650,000] $4,050,000 for fiscal year [1991,] 
1994 and such sums as may be necessary for each of the fiscal years 
[1992] 1995 and [1993] 1996. 

(b) 	 LIMITATIONS. 
ill 	At least 53« 200,000 of the fund's appropriated pursuant to 

162 (a), shall be used to carry out the provisions of 
sube;ection 162 (a)( 1 ) (2) and (3); 

1ll 	At least 8 percent, but not less than $300,000, shall be 
used to carry out the provisions, of subsection 162 (a).(2) . 

ill 	If amounts appropriated under :Part E exceed $3,350,000, 
at least $150,000 shall be, used to carry out the 
provisions of (162(b)(1). 

1!l 	If amounts appropriated under ,Part E exceed $4,050,000, 
at least $500,000 shall be used to carry out Section 
162 (b) (2) annually and $200,000 shall be used to carry 
out Section 162(b){3). : 

.I.n 	 Should appropriations permit Section 162(b) (1) (3)and (4), 
the Administration shall fund such initiatives no later 
than May 1 of the fiscal year in which funds become 
available. 

RATIONALE 

General. Part: E has been re-structured for clarity. Wi th one 
exception, Section 161 contains current priorities. CCO recommends 
adding a new i.ni tiative discussed belowi• Because of CCo' s long
standing conceJt:'n regarding the setting of priorities for Projects 
of National Si.gnificance, it is recommended that the Secretary 
appoint a standing advisory group with the responsibility to advise 
as to the PNS priorities for ADO annually and to review, evaluate 
and report on the results of the previotis year's projects. This 
would be a sE~parate group from any advisory group on data-
collection and policy research. !. 

Section 162(a) (1.1...:.. CCo recommends continuing to fund the current 
recurring data sets on" expendi tures, residential services and 
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supported employment, which are very valuable to the developmental .. 
disabilities field. CCD has a concern, however, which we recommend 
be addressed in report language as follows: "The Co~i ttee 
recognizes that the on-going data collection is essentiaJ, for 
evaluating current and shaping future public policy on behalf of 
people with developmental disabilities; however, the commit~ee is 
also aware that much of the data has been collected on people with 
mental retardation rather than developmental disabili;.:ties. 
Therefore the Committee urges the Secretary to ensure that future 
data collection, with each successive report, represents ~ more 
inclusive population of people with developmental disabilitres." 

I 
CCD has had a concern for many years that, given the l£mi ted 
funding available, the Administration has failed to deve;top a 
targeted plan for its data collection, including a dissemi~ation 
plan. CCD therefore recommends that the Secretary of HHS, tgrough 
the Assistant Secretary for Planning and Evaluation, establish a 
panel of departmental and disability community representatives, 
with input from the National Institute on Disability Rehabilitation 
Research, to develop a coordinated long range data collection plan 
which will also make recommendations regarding the are~s of 
research most needed in developmental disabilities. It is strongly 
recommended that this panel be established no later than October 1, 
1994.. ;:I 

'! 
In addition, the Administration has not systematically collected 
data on. the programs it manages, hence, the field has little 
aggregate information about them. CCD recommends that annual data 
be gathered on Parts B, C, and 0 as part of the Administration's 
on-going data collection responsibilities.' . 

Section 162 (a) (3). All currently authorized Projects of Na.,tional 
Significance authorities are included in this section. 

Section 162(a)(3)(A}. Regarding information and referralsy:stems, 
CCD recommends targeting this initiative in a different manner than 
currently. I&R systems are configured and, by and large, funded, 
at the State level. A Project of National Significance:should 
study the various models for dissemination throughout the co,untry. 
In addition to the need for accessible information and referral, 
one· frequent recommendation made by individuals and families! in the 
1990 Reports to Congress was that there is no state-wide and 
comprehensive system of services coordination. CCD recommends 
adding an investigation of these "systems" as well. ,I 

Section 162 (a) (3) (Bl. CCD recommends that projects to ~ducate 
policy makers can include training for self-advocates and parents 
in working with policy makers at all levels. 

"'I 
Section 162{a)(3)(C). Pursuit of interagency initiatives ~~s been 
an under-used authority. CCD believes it is timely for the 
Administration on Developmental Disabilities to work more ~losely 
with other federal agencies on policy change on behalf o~ people 
with developmental disabilities. . 
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Section 162 ( i:l) ( 3 ) ( D) . CCD recommendS that current "minority 
initiatives" be clarified and expanded to include methods to serve 
more appropricLtely individuals with deveiopmental disabilities from 
cultural, ethnic, linguistic and geogr~phical minorities and to 
involve minor:Lty professionals to provide services and supports to 
people wi th dt~velopmental disabilities. 

Section 162{bL. This new section provides further detail on the 
authority under 161 to explore expansion of the Part B program to 
people with disabilities other than developmental disabilities and 
the national .!:ltudies needed to plan for the future. Specifically, 
this provision responds to the increasing desires of the disability 
community to :benefit from the sY$tems qhange activities of State 
Developmental Disabilities Councils. Due to the complexity of this 
issue, CCD proposes the creation of a ~pecial set of activities 
intended to examine, during the next authorization period, how this 
can be done at the state level. All of ' the initiatives under (b) 
need to begin as soon after October 1, 1993 as possible and should 
be put on a "f,:lst track" to ensure sufficient time for the relevant 
Councils to mc,)ve ahead on conducting the related national studies 
and preparing a report to Congress prior to the next DD Act 
reauthorization. I 

Section 162(bl'11l. The first step, to begin in FY 1994, would be 
to study thOSE~ Councils which have alreCl-dy expanded through State 
law or Executive Order to other populations. There are at least 
six, as identified by an NADDC survey to which' 45 of the 56 
Councils have responded to date. 

Section 162 (b)( 2). The second step, ,to' begin as soon as the 
appropriations; trigger is reached, would allow five Councils to 
apply for grants of at least $100,000 each to experiment with 
expansion of the DD programs beyond people with developmental 
disabilities. A concern CCD has is that these efforts be given 
sufficient time to have results (at least two years).' 

i 
Section 162 (b)ill. The third step, to begin simultaneously with the 
start of 
together 
recommen

the pilots in (b)(2), would 
and analyze the experiences 
dations, and report the resul

be 
in 

ts to Congress 

a national study 
these Councils, 

to 
de

pull 
velop 

I 

Section 162 (f). Finally, CCD recommends that the Administration be 
required to publish what it funds and at what funding levels so the \ 
public and Congress can know how these f,unds are spent. 

Section 163. In recommending authorized appropriations, CCD has 
tried in the past to bring some order to the manner in which 
Projects of National significance are f'unded. CCD makes such a 
recommendation again, by earmarking each authority with either an 
amount or a percentage of the total appropriation. CCD believes it 
is very important that the new initiative (b) be undertaken, 
however, not at the expense of other initiatives. Therefore CCD 
recommends a "trigger" after which the new initiatives can begin. 
Recommended appropriations are: 

61 



$3,200,000 to hold harmless current activities 
150,000 for a study of already expanded Councils 
500,000 for five pilots at $100,000 each 
200,000 for national study and analysis of pilots 

$4,050,000 Total needed 

! .. 
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H1564 	 CONGRESSIONAL RECORD ~HOUSE . March 21, ~994 
.The ijuestion was taken; and (two

thirds having voted in favor thereof) 
the rules were suspended. and the bill. 
as amended. was passed. 

A motion to reconsider VIas. laid on 
the table. 

CONFERNCE REPoRT ON S.·1284. 
DEVELOPMENTAL DISABn..lTIES 
ASSISTANCE AND .·:BILL OF 

RIGHTS ACT AMENDMENTS OF 
.1994 . \. . : '. '. 
Mr. WAXMAN submitted the follow

gTams for Individuals With developmental 
dlsabl·lltle8. Federal 4oolstanc!e 'or priority

~ • l''or Indivldua'ls with develarea actlvttl "g l'
opmental disabilities. protect',lon 'and advo-' 

.
cacy of Individual rights. urilverslty affil!
ated programs. aed projects (If national slg
nlflcance. and for other purposes. having 
met.' e.l'ter full and tree conference. have 
agreed to recommend and do recommend to 

, their respective Houses as follows: 
. That the Senate recede from its disagree

ment to the amendment of the House and 
agree to the same with an amendm~nt as fol
lows:' 

In lieu of the matter proposed to be in
serted by the Hou8e amendment. insert the 
following:·, . .' 
SECTION 1. SHORT 'I:7TLE; TABLE OF CONTENTS: 

(a) SHORT TfTLE,-This Act ~ybe cited as 
the. "Developmental Disabilities ASsistance and 
Bill ofRights Act Amendments ·,f1994". 

(b) TABLE OF CONTESTs.-The table of con
tents is as follows: 

Sec. 1. Short title; table of contents. 


See, ~'TReIT"LerenE
1ce;'E"ElUiL P ROV I.SIONS 
-v " 

Sec. 101. Headings and short tWe, 
. Sec. 102. Findlngsandpurposf!S, 
Sec. 103, Definitf.ons. 
Sec. 104. Federal ,hore. . 
Sec, 105. Records and audits. 
Sec. 106. RecoveT1/. 
Sec. 107. State control of opeTCltions. 
Sec. 108. Reports.' 

Sec. i11. Rights of the developmentally dis
. abled. 

TITLE I1-FEDERALASEISTANCE FOR PRI· 
ORITY AREA ACTIVITIES FOR INDIVID
UALS WITH DEVELOPMimTAL DIEABIL-' 
ITIES . 

Sec. 201. Part heading. 

Sec. 202. Purpose. 

Sec. 203. State plans. 

Sec. 204. Habilitation plans. 

Sec. 2Q5, Councils. 


Sec. 2fJ6: State allotments.··· . . "(6) individuals .with developmental disabil-
Sec. 207. Federal share arid non~Federal share. Ities 01ten require '1i1elong specialized.sennce.S·· 
Sec.,208: Payments to the StateS 10r planning. '. and assistance. provided in a ,coordinated ,and 

. administration. and services. culturally.competent manner by many agencies. 
Sec. 209. Withholding 01 payments '10rplan- pr01essionals,,;advOCates. community representa

·ning. administration. and serv- tives. and otners to eliminate barriers and to 
.' ices.. meet the needs of such' individuals and' their 

Sec. 210. Nonduplication. families; , 
Sec. 211. Appecils by States. "(7) a substantial portion of individuals with 
Sec•. 212. AuthOrization ofappropriations. .developmental disabilities and their families do 
Sec. 213. Review. analysis. and report. not have access to,approprlate.support and serv~ 
TITLE m"":'PROTECTION AND ADVOCACY' <ices from 'generiC and specialized service .~stemS·' 

'OF THE. RIGHTS OF INDIVIDUALS WITH and remain unserved or underserved; 
DEVELOPMENTAL DISABILITIES . "(8) family members. friends. and members. of 

Sec. 301. Part heading. 
Sec. 302. Purpose: 

tng conference report and statement on. Sec. 303. System required. 

the Senate b11l (S. 1284) to amerid the' Sec. 304. Authorization of appropriations. 


. 	 ED
Developmental D1sabilities Assistance .TITLE IV-UNIVERSITY AFFILIAT 

and Bill of Rights Act te, expand or· PROGRAMS 

modify certain . provisions relating to Sec. 401. Part heading.. 

programs for individuals with devel- Sec. 402. Purpose. 

opmental dJsab1l1ties. Fed.eral· assist- Sec. 403. Grant authority. 


Sec. 404. Applications.ance for priority .8J."f'I'_ activities for in- Sec. 405. Grant awards. 
dividuals with developmelltal disabil- Sec. 406. Authorization of apPropriations and inditnauals from:minoritl{ backgrounds into-the 
Ities. Protection'and advo(.:acy onndi- definition. field ofdevelopinentat disabilities; and ,

' ''(10)the (1oals of the Nation properly include 
vidual'rights. university affiliated pro- TITLE V':""PROJECTS OF NATIONAL 

grams. and projects of natlQnal signiC1- . 'SIGNIEICANCE 

cance. and for other purposes: Sec. 501. Part heading. 


CONFERENCE REPORT (H. REPT. 103-442) Sec. 502. Purpose. 

Sec. 503. Grant authority.


The committee of conferenee on the dIs- Sec. 504. Authorization ofappropriations.

agreeing votes of the two Houses on the
amendment of the House to the bill (S. 1284). SEC• .II. REFERENCES. 

to amend the Developmental Dlsabll1tles As- Except asoth:erwise .speciFlCally provided. 


. 	 . d whenever in this Act an amendment or repeal is 
slstance and Bill oC-Rights Act to expanor expressed in terms of an amendment to. or a re-" 

. modify certain provisions relating to pro-.
peal of. a section or otner provision. the ref
erence shall 'be considered to be made to a sec

h' 1 h D I '~l.tion or ot er. prot.'islon 0 t e· eve opmen....
D' b'l' " A" dB'11 fRo hts At ("2lSa Iitles, SSIStance an I 0 Ig C ~ 
USC 6()(j() t ) . '. 
... e seq, . 


TITLE I-GENERAL PROVISIONS 

SEC.I01.H1?ADINGSANDSHORTTlTLE. 


(a) TtTLE.-The heading of title I Of the Act is· 
amended to read as follows: 

. 	 "TITLE I-.PROGRAMS FOR INDIVIDUALS 
WITH DEVELOPMENTALDISABIL1T1ES".. 
(b) PART.~The heading of part A 'of title I of 

the Act is amended to read as follows: 

. 


"PART A-GENERAL PROVISIONS". 
(c) SHORT TiTLE.-Seenon 100 (42 U.S,C. Moo 

note) is amended- " 
(1) by striking "SEC. 100"; and 
(2) in the section heading: by striking "SHORT 

TITiE" and inserting.the following new section 

heading: 

·SEC. zOO. SHORT TITiB.... . .' 


United Stl;ltes; '. . 
"(2) disability is a natural part of the human 

experience that does not diminish the Tight of 
indiViduals with deVelopmental disabilities to 
enjoy the opportunity to live· independently, 
enjoy self-determination. make choices.contrib-

Sec. 109. ResponsibUities of the Seereta!7l'ute to sOciety. and e..'"PeTience full integration 
Sec. 110. Emplo1t-ment of handicapped individ- and inclUsion in the economic. political. social. 

, \lal$··cultural. and educational mainstream of Amer-' 
ican soc'.ety: . 

"(3) individuals with developmental disabil: 
ities continually encounter various forms of dis
crimination in critical areas; 

"(4) tnere is a lack of public awareness of the 
capabilities and competencies of individuals 
with del)elopmental disabilities; 

"(5) individuals whose disabilities occur dur
ing their developmental period frequently have 
severe disabilities thot are likely to continue in
definitely; . 

the community can play an· important .role in 
enhancing the lives of individuals with devel
opmental disabilities. especially when the family. 
and community are provided with the necessary . 

.services and supports; 	 . 
··..(9) there is.a need to ensure thot services. 

supports. and otheT assistance are provided in a 
culturally. competent manner. thot individuals 
fromriicial and. ethnic' minority backgrounds 
are fully included in all activities under this 
Act. arl.l( that ....reater efforts are made to recruit 

Of 

the goal of prOviding individuals with devel
opmental disabilities witll, the opportunities and 
support to--	 " . . . 

"(A) make informed choices and decistons; . 
"(B) live in:homes and communitfes in which 

Such Individuals cell! exercise their full' rights
'b'l" ,. 't' ,

and responSl I lties as Ct lZens; . . , . 
"(C) pursue meaningful and productive lives; 
"(D) contribute .to their family. community.

State. and Nation; 
\'(E) haveinte1:dependerit friendships and re

lationshins witli. others; and ' : 
I' .', 	 •• ' 

~,."(F) achieve fjillintegration' and.inclusion in' . ,.-,
-rociety. in an individualized manner. consistent 
with unique strengths. resources. priorities. con
cerns. abilities, and capabilities of each. individ- . 
ual. '. '. ,:. ; .' .: 

"(b) PURPosE.-The purpose Of this ,Act is to 
assure that individuals with developinental dis" 
abilities and their.families participate in the de
sign of and have'access to ,C'Ul~~r.C!~I1!"",C:e..q}lI}l.t:mt, , 
6ervices•• 8Upports.;a~'other;~tancea1ld 01>- .. 
portunities that promote.irnteP.en'dimce:~produc-
tivity., ..and:integr:ation and.~'inclWiton into' the ' 
community. through- '. , .. ' 

"(1) support to State Developmental Disabil
itles Councils in each State to promote. through 
sYstemiC change. capacity building. and advo~ 

,cacy actit"ities that are consistent with the pol
iCll under subsec~ion (c)(2). ""COn8!lmeT., and 

..famUlI-Centered."comprehenSive"'8Ystem;'''and a 
cPJ?,rdiruiied..;,array" ... pf"lJeTVices. 8Upports. and 
other assistance for indiViduals· with devel-

SEC. lo!. FiNDINGS AND PURPOSES'opmental disabilities and. their families; . 
. Section iOI (42 U.S.C. 6(00) is amended to' read "(2) support to protection and advocacy sYs
lis follows; '" 	 tems in each·State to protect the;'legal"and..>. 

"SEC. 101. FINDINGS, PURPOSES. AND POUCY. "-,,,human ·rights of. indlvidtUlls with'developriiimtal '.". 
. "(a) Ft";DINGS.-The Congress findi that- "disabilities;" . , ...... .... ,.' 

"(1) In 1993 tnere are more than 3.000,000 indi- "(3) support to unitlersity affiliated programs 
viduals.with developmental disabilities ill the to prOVide.i1J-terdisPplina!7l,preservi~,'prepara-

tion of students and fellows. comniunittl service 
activities. and the dissemination 01 information 
and research findings;' and 	 .'" 

:" .. 
"(4) support to national· initiatives to collect 

necessary dq,ta. provide technical assistance to -- .' 

State Developmental Disabilities .Councils. pro-
tect/on and advocacy sYstems and university af
filiated programs, alld support other nationally 
significant activities. 	 . 

"(c) POUCY.-Jt is the policy of 'the United 
States that all programs. prOjects. and activities 
receiving assistance under this Act shall be car
ried out in a manner consistent .with the prin
ciples that- . 

"(1) individuals with develOpmental disabil
itles. includIng those with the most severe devel
opmental disabilities, ar~ 'capable of achieving 
independence; productivity. and integration and 

- inclusion into the community. and· often require 
·the provisio:1 of services. supports and other as- '. 
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sista.nce to {JC/Iieve Independence, productivity, "(D) coordi7lllting (md using otheT tJi.eTapies, 
and IntegratWlII and tnclugjon; .- . interventions, or serofceS with assistiveteck

"W individ':.lals with det'€lCJ'Pl'lle1ltal disabil- l't.Oiogy devices. such 113 those .QSSociaied u'iUI. 
i~ and their families .Mve Ci'mtpete'nde$;:ca~· existing edu.c:,ation and reh.a.biJitar.on pla.ns «ad 

. bUltles and personal·goals that should be ref.:og- programs; . . 
nii1ed;'$Ilpp~!f:d,:.and.ent:'9UTO.ged, and any (U- "(E) training OT technical Il3sista11ce for an 
sistance ti/ sUcn illdilJiduah shcr.dd be prQllifkd Inditridual with a. de-.!€lopnientai di.$o,biJitv.· OT, 

in an indivW;.uJ.tized,,·maa7l.er, conr.stent ~,Uh wheTe .i!ppropriate, a familvmembeT. guardiait, 
the uni~ -itTengtJu, resowteS, -priMiti.u, <:mi. advotat.a; or authoTi.zed represenmtit.'e Dfan in-
Cern.'!, abilities, and cc:pa-bilil:iesofthe S".u:Jt in. dj1)jduallilith a developmental disa-bilitv; and 
ditlid;.;als; "(F) lraifling or technical assi:;tance for pro· 

"(3) jndjtridwls wit/I deve1o;;mental c1UClbil- fessiorta1s (Including fndi'llid1.UlIspToviding cdu
itle$ and their famiiie3. are t4e~"l)Tin.laT1Ij rotiQ1l and rehabilitation services).. emplogeT8. 
decisi.onmo.kers regarding tt.e 3t?f1,-ices arul :tup- or other indilJiduaU wIW pTO'!1ide services to, em·' 
ports such individua!s and tMir famWes receit>e ploy, or are otherWise substantially i1<'Volved in 
and 1lIa1/,:decisionmaking roleS· in policies and the major lite fu1ICt:ons of, an Indi'Vidual with 
·progTams that affect the lives of such iltdlvid- detielopmental disabilw.es. . 

lUlls and their families; . . "(4) CHILD DE:VELOPMEm'AC11V117ES.-The 


"(4) services, supports, and other as!isUlIlce term 'child deVelopme1lt actilJities' means $,UCh 
are prO'Vided in amanner that aemonstrate;1 re- priority arca activit'.es as lOUt <USist In the pre-
s-pect fM ·In.droldual .>.,dignity;'··persollal j-lTef- ut'1ttion; 1dentificatilln, an.dallet:liation 0/ det.'el
eTences,:and cultural differences; . Ofr.r.ental disatiilttie:l in children, fflCluding early 

"(5) specifIC efforts I1IU$t be made to ensure Intervention serlJiceJ. 
that InCividualsJTolnracUll a1l4·eth'llJc m:n",1t;1 "(5) COMMuNTTT UV~G AC11VmES.-The term 
OOekgrOunIU enjoy effective a1l4 meanino/ti.r O'P- 'community limg activities' means Such prior.' 
pOTtunities fOT ,fuU .pari.GJlIlti.on in the ~roel- Ity aroo: acti'!:>ities a.! Will asmt 1114ividuals tDUh 
I)17I7Ie11tal disabilities service system; . developmentaJ disabi.l;ti.es to o()tatna1id receive 

"(6) recruitment eff(]T'ts withhl de!Jeiopnurntal . the:!'UJI.PO'!U .needed ,t.p. tf"De. in· their familg home 
at the level of preseTVice tmiliing, or a home o/:their"D1lYfJ with.indil"jduals of their 

communi, training, practice, admi1mtriltion choice and ·to"~op· !!Upports in the commu
and 'POlicllmaking mU8t fOCl/.S on,,~.,!!gJirrger.: nitll. . . . .. 
numbers of-racial a1l4ethfticmriOTftie3 int.) the "(6' COMMUHTTT SUPPORTS.-The term' 'com
field" In order to JlTovide appropriate s/dlls, munity suf/11Oru' mean,factivities, seroices,:!'Up
knowledge, Tole models, a1l4' :!'UfflCient man- porn, and otheT Il3sistance designed·/.o-'
power to addres3 tke growing Aeeds of al~ in- .'(A) a.mrt nelgM<rrhood.$ and communities ic 

.:. -~.T'---.'".- to the needs or individuals 
cr~ngly di11erse populailon; . "'" ..~'" """".....~ ,

"(VJ with educatiQ1l and su--". eommullities with deoelopmental d:i:Jabilitiel$ a1l4 their fami· 
"Y"" l'~.,'

can be respol\sWe .to"the·need3 :Df inditrllfuals .~ 
"(B) det>elOJl·locat:f!.en-b that cal1 pTO't'ide 

with developmental disatrilittes and their .rami- .informal suppo:nt; and. . 
lie:! a1l4 aTe.enriched·btI the full and actiVE par- "(C) 'I'Nlke communities accemble a!td enable 
ticipatiOJI and the contribUlions by i1Utlvidua/s commuJlities to offer tkeir re!O'UTt'ftan.d 011fJ0T
with det1elopmerltal Iftsabili..'i.es anlf their Jami- tul'.ities to i1l4i1rid1.Ul.ls urith de-oetopmental dis~ 
lies; and abilities and their families. 

"(8) indi~'id1.Ults with det1elopmental dtw.bil- Such terril includ!l# cc.mPJI14nity education, per_ 
fties sh.ouldhave access to opportunities arid the s07llll cum,tan.ce services, "Dehfcu.lar and home 
necessarv su.ppOTt· to be i1/.Cfuded in commumtv
We, haw interdependent ,relationSh.i"'., live in 'l7ll>difjcatUm:l, ~ IJl WMt,.. and tran8por

I' . _ .- tation. 
homes and,communttte8, and makecontrilnlilons "(1) CULTL"RAUY; COMPKTENT.-The term 'eul
to their famille$, commumtJl, SlaU!, anil Na· . t~raUlI competent' ~~, $Upports M 

tion,",. otheT assistance. that are comlucted M provided 
SEC. J(I.1 DEFINrTlO....S. 11& a ma.nner t1I4t (S' ~ to the belief', 

SectionlQ2 (42 U.s.C. 60(1) is amended ttl read interpeTsonal6tyies"attt.'lIde:i, la'llgU4ge aad be-
as follows: hat.'iDTlI of ind.itnduaU 10M are ~ving serv
"SEC. JQ2. DEFINfflO....S. ices., and in II !7U1Il7l.er that has the gieatest lilce-' 

"For purposes of this title: lihood of emuring tMir ntal:imum partidpation 
"(1) A.IIE1IJCAN INDIAN CONSORTlUM.-Th-, term in t,1u? pTDqram. '. . 

'American Indian Consortium' means anI' CO1/.- "(8} DEVELOPMENTAL DISABILlTY.-The term 
federation of two or more recogni.2ed Ammron 'develD'Jl'l7leTftC1l d:iM.lIitily' mea1l.! II severe, 
Indian trobes, created through tJ;e off:d:lla.ction chrQ1lic di.sability of an individual 511ean ofage. 
of each participating tribe, that has a conlbined or oldeT that.,- \ 
total resident population of lSO,()(}() en10lle.d trill· "(A) /.II attributable to II mental OT' physical 
al merilbers and a contlgvoU$ territory of indian . Impairment or c,Q1l"obinawn Of mental and plt,,!l' 
ja-"'. In two ~ m~e ....-t~ . lcal imnn iT11l€nt.s,· 

,.... v'. v. ,""'~. "(B)1'';'' U 'M' b.' , .. '_.11 Id"-"~'
"(2) As$ISTJVE: TECHNOLOGY DE:VICE.':"'The . ISmanves..... elore u".,.e J"...v ..........

term 'a.sststive technology' derice' means any tc.ins age 22:' 
"(C) is li!Cely to continue inde"-itel",'item, piece of equi::m'J!IIt, (]T' product system, J". ,
"(D) results in substantial functlcnal llnUta

:.:>hetil.er acquired commercially, modified or C'.IS tions in three or more 0' the followin" areas Of 
tomii1£d, that t.! used to increase, maintain, or J J' .,. JmajQT life actimty-' 
improt'C jUncttQ1lal capabilir.es of.. tndt::lduals "(I) self-ca,re; . 
'with det.elopmental dl.sabilii:'.n. . "(ii) receptive andupressit'f! language; 

"(3) ASSlsrlVE TECHNOlOGY SERY'CE.-The "(iii) U!arnin~1: 
!erm 'a.sstslive technology service' means any "(iv) mobility; 
SCT'tlICe toot directly as:mts an i7U!i~Clll,!;jth a "(1) sclf-directlon; 
lk"Vetopmenta.l disability in the feiection, acqui- "(vi) capo.cUlI fOT independent living; and 
sit/on, or use, of an assistive techr.ology delJice. "(vii) eCOMmic self-au.ifldency; and 
Sluh term includes-- "(E) reflects the indtv".dual's neea for a.com 

"(A' the evciuatiQ1l of the nero.s of a'/I Indi- lilnation and :;equence of special, in:erdi3ctpli 
l-id1.Ul1 with Ii deveicrpmental d~!:atilitlJ, Includ- narl/. or geneTIc serliiceJ. Sl:lpports, orotheT 
ing a jUr..ctJonal e"t.1aluutiQ1l of the :7I.dil!i,:!ucl in sistance thal ls ofUfelOflq or exre1'.ded duratic 
Iii/! indiridual's customaT"J eimironment; and is il1ciividua.l11i pianned and OOOTdir.ated;· 

"(B) purchasing, leasing, or otherwise provid- except thot such term, when applied to infants 
illg for the acquisition of Il3sfstlt>e technology and. young children meaT<3 individuals frCJ'f1l 
dew:es ey an indit'idual with a ctere!oJ>mental birth to age .5, inclusive, who have su.b3tantWi 
d;sability; . del!elopmental delag or specific congenital or ac-

"(C) selecting, ~gning, fitting, customizing. quired conditions with a high probabUitll Of re
adapting, app!lIi?lg, maintarning, repairing or su.lting in developmer.la.l disabW~ if JeTVices' 
rep/acing o.m.stroe technology fkt.-ices; .are not provided. 

"(9)E..A8i.y INTERVENTION SERvlC£s.-TrJ! 
lenn 'ea.rlll inteTvelr.ti.on $~' menJ:$ $eTVice3 
pTOtIided to infa1/.ts. t.oddleT'S, VUll.1l.g c.kildTen. 
and tb.eiJ' f4l1lib.es ttl- .' 

"fA) enhaJu:e the det~ of infana, tOO
dIers. and lfcatng children with disabilities al1d 
to mini.'fIi.ze th.elr piKential fm deoolvprr.emcl 
delay; and 

"(B) e1I.h4nce the capacity of fcmiUe3 (0 meet 
the specWl ~ of tReU mfa1Ju, todI1Jers, ar.d 
young children. 

"(lO) EMPLOYMENT M:TIVJTJES.-The term 'em
plogfllliml activitle$' rn.eaM. ~ priority area 
activities ~ unl1 increass the i~, pro
ductivity,. and i'Rt.egTaticn and inci~io1i into 
the communitg of indit>/dua/s with det-elopmen
tal disabilities i1< work sdl.ings. . 

-(II) FAMILY SUPPORT SERVJC£.-The term 
'ja.mit1l support sen.rice' means services, sup
ports. and otheT assistance provided. to families 
with Il'Ie7IIliers with developmental disabilitie3 
that lare designed ttl 

"(A) ~renflthen the famJ.Iu's role 113 priJr.arv 
Caregiver. . . 

-(B) pre'I1e1lt inappropriate out-of-lhe-home 
plare!~"",~ and maintain family unity; and 

'YCJ reumte f«mitie3 with 1IIe7ilber, 10M have 
been placed" out of thf! hcnIe, uihenever pOssible. 
Sue" tef7II I7lC~ ~te caTe, ·rehabllitation 
tecmlology, per!OfIal a.:m.stance 3ervlce8, parent 
trai,uftfi and eounsel'ing, :!'Upport fOT elderly 
parents, !le/ticu.lar tln.d homemodi/icatWns. and 
a.msta1\Ce with extraordinary ~ associ
ated wttJr. the needs of individuals witk deueI
opmentol disabilities. . . . .. , 

"(12) FEDERAL I'RJORJTY AR.EAS.-The term.p' .... -al . ., .•. 
o;ue, pnonty areas means communits living

actf1n~, emplO1,lme11t activities, child develop
. 

ment activities, an.d ~stem coordlnatjqnaad
community edUcatfon actimties. 

"(13) .INDEPENDENCE.-The term '1ndepeP..d
ence'· ma:ms the extent to which fndivldl.Ulls 
with developmental disa-bilities exert control and ! 

choice 0'VeT their.own 11t.>e3, 
"(14) INDf'lfDUAL $UPPOR'1'3.-The term 'iJldi

. t7idua.l lItZPPOTtI' meanS' se:i1IiceJ, supports, and 
tllm ~ th4t ena-bl 'nd.i idual ·th 

0 e an I v WI a ~opmentaI disability .to be IndepelU!ent, 

producttw, mteyrated, and included fnto su.ch 

Indiridua.!'s rommuni:y, a:nd thlJl are designed 

ttl- . .', . 

"(A} ·.enable mcll mdimdual to control sucll 
fnditTid1.UlI"s envtrcrnment, permitting the most: 
Independent fife pomble; . 

"(B} prevent placement inlo a more restrictive 

'i1ring IIfTal'lgement than ill necessary: and 


"(C) er>.able such indivfd1.Ul1 to live, learn,.' 
I00I"11:, and en/Oli life in.the community. . : 
Suck term inclUoda pet1fonal assistance :ervices, I 

re.habilitation teckMlogy, whicular and home 
mod:1'.co.ti.o7ll. !UfJ11Of't at 1D()r~, and tranSpor

. ~j INTEGRATION ASD fNCLUSJON.-The term 
'tntegratlon an.d If'.clusiQ1l', with ·r............. to indi- : 

....."""'.
viduaU 1Dit.h developmentaldt$a.l)illties. I'MC'M

"(A) the use by indit'id1.Ul1s with detlel""""--! 
. v ..... _ •• 

tal disabilities of the same cOI'I".Jnunity resources '" t .._........ nd .._,,_ .. , ,- t"- '': 

...;0 are......,.. VfI (I a...............e '" 0 ,.." C:,:ze1I.ll;'


"(B) "'""'-g '- k cl t ·t""'u u, 0TlIe8 03e o. communI 11 re
8~' no '''''h I _._- • ... 'h cl"'- 'thv~rc~, w.. regu ar co,....... ww. """"ens WI ,. 

out dis3bilities in their communlttell; 


"(C) the full aad active participation by indi
vfduals .,zth det>e!opmental di.sabi!itkl in the' 

same community acti4;ities and t.II'J}eS of employ-, 

r.o.ent (U citizens without disabihtie3, (lnd utm
zatUm of the same c.:m-01lIumty resourceS (U cit!
zens without disabilitle:s, lit,iJl.g,iearning, work-' 

ing, aad enjoymg life in reg-..uar contact 'WIth 

citizeni without d:Wlbi1:ities;and . . . . 


"(D) .having friendships alid re/4tiomhip.r 

with individuals alld fc.mit.ie8 of their 01D1l' 

choosing, .' . 


"(15) NONPFWFlT.-The te'rni '1umpro!:t' 

!'Y'.eans an agem:y, fmtirJJ:ion., or oryani<lation 

that is crmled or operated by OM or more COT~ 


poratioflS or Cl$Socia.tWm, no part of the net 

earningll Of wJUc/t inures. or mail i.awfullll 

inure. w the benefit. Of a11J1 private 3Iw.reJwldeT 

or i'fl.dividWll. . . 


http:C:,:ze1I.ll
http:mini.'fIi.ze
http:f4l1lib.es
http:infa1/.ts
http:inteTvelr.ti.on
http:capabilir.es
http:hetil.er
http:7U1Il7l.er
http:cum,tan.ce
http:i1l4i1rid1.Ul.ls
http:disabi.l;ti.es
http:activit'.es
http:disabilw.es
http:indivW;.uJ.tized,,�maa7l.er
http:reh.a.biJitar.on
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"(11) OTHER. ORJJANIZATIO.o;s.-TIIe term 'other . the District of Columbia. the CommOnwealth of (F) by striktng the comma each place such a1>

organizat1om' meam those orga1i:i.zations that Puerto Rico, the United States Virgin Islands. pears and imerting a semicolon; and : 
, are not State agencies or nonprofit, agencies. ex- Guam. American Samoa" the Commonwealth of (2) in subsection '(b); by striking "The Sec

cept such organi.zations may be consulting the Northern Mariana Islands, and theRepublic retaTJI" and imerting "ACCEss.,-The Sec. 
firms, independent proprietary businesses and of Palau (untU the Compact of Free Association retary". 
pr()t!iders. and local community groups not orga· with Palau takes effect). SEC. J06. ReCOVERY. 
ni.zationally incorporated, and that are inter· - "(26) STATE DEVELOPMENTAL DISIIBILITIES Section lOS (42 U.S.C. 60(4) is repealed. 
ested in supporting individuals with devel· COUNCIL.-The term 'State Developmental Dis· SEC. J07. STATE CONTROL OF OPERATIONS. 
opmental disabUities. ' abilities Council' means a Council established Sectiof!l06 (42 U.S.C. 6fJ(5) is amended~ 

"(18) PERSONAL ASSISTANCE SERVICES.-The under section 124. (1) by striktng "SEC. 106. "; , 
term 'personal assistance services' means a "(27) STATE PRIORITY AREA.-The term 'State (2) in the, section heading, by striking 'iSTATE 
range of services, provided by one or more indio priority area' means priOrity area activities in ' CO,\·TR.OL OF OPERATIONS" and inserting the fol. 
viduals, designed to assist an individual wltn a 'an area consideTed essential by the State Devel· lowing new section heading: ' , 
disability to perform daily living' activities on or opmental Disabilities Council. 
off a job that such indit',idual Wo,uld typically "(28) SUPPORTED EMPLOYME}''T.-The. term ~SEC, J06. STATE CONTROL OF OPERATIONS.". 
perform If such Individua~·.did nc.t have a dis- 'supported employment' means competitit'e work and , 
ability. Such serz,'tces shall \be designed to in· in integrated, work settings for individuals with (3) by striking "facility for persons" and in
crease such Individual's control in life and abi!. developmental disabilities- seTting "programs, services, and supports for in
ity to perform everyday activities on or off such . "(A)(i) for whom competitive employment has dividuals". 

job., not traditionally occurred; or 'SEC. J08. REPORTS. 


"(19) PREVENTIOH.-The term 'prevention' "(ij) for whom competitive employment has (a) SECTION HEADI....G.-Section 107 (42 U.S.C. 
means activities thal address the causes of de- ' been interrupted or intermittent as a result of a 6()()6) is amended-, 
velopmental disabUities and the eracerbation of severe disability; and" (J) by striking "SEC. 107. "; and 
functional ltmltatiom., such as, activities that- "(B) who, because of the nature and severity (2) in the section heading, by striking "RE· 

"(A) eliminate or red~e ·the factors that of thefr disability, need inter~l)e supported em· PORTS" and inserting the following new section 
cause or predispose individuals to developmental ployment services or extended services in order heading: ' 
disabilities or that increaSe the pr,?1)alence of de- to perform such WoOrk. "SEC. J01. REPORTS.-, , 
velopmental disabUtties; "(19) SYSTEM COORDINATION AND COMMUNITY (b) REPORTS;-Section 107 (42 U.S.C. 6006) is ' 

"(B) increaSe the early identification of exist- EDUCATION ACTIVITIES.-The term 'system co· amended- , 
- ing problems to eliminate .circu'mstances that ordination and community education activities' (1) in subsection (a)- , 

create or increase functionallimit..ltions; and means activities that- (A) in the matter preceding paragraph (1)
"(C) mitigate against the effects of devel- ,,"(A) eliri'linate oorrU:rS to access and eligi· (i) by striking, "By January" and inserting 

opmenUil disabilities thtoughout the indit'id· bility for sehrlCes. supports, and other assist· "DE~'ELOPME.o;TAL DISABlLlTlESCOUNdL RE. 
ual's lifespan.' " ance; , PORTS.-By January":' 

"(20) PRODUCTIVITY.-The term :productitity' . "(B) enhance systems design; redesign, and (Ii) by striking "the State Planning Council of 
means- ,integration, Including the encouragement of the each State" and inserting "each State; Devel

"(A) engagement In Income-'P1'I:iducing work creation oflocal service coordination and infor· opmental Disabilities Council";' , 
that is measured by Increased income, improved mation and referral statewide systems; (iii) by striking "a report concerning" and in· 
employment status, or job advancement: or "(C) enhance individual, family. and citizen serting "a report oF'; and , ' 

'YB) engagement in work that contributes to a participation and involvement; and (iv) by striktng "such report" and inserting 
househoid or community. ' "(D) develop and support coalitions and indio "report"; , " 

"(21) PROTECTION AND ADVOCACY SYSTEM.- viduals through training in self-<Jdvocacy, edu· (B) in paragraph (1), by striking "of such ac-
The term 'protection and advocacy system' cating policymakers, and cttizen leadership tivities" and all that follows through; "from 
means a protection and adVOOOC1lsystem estab- skills. . , , such acth,lties" and inserting "of activities and 
lished in accordance with section 142. "(30) UNIVERSITY AFFIUATED PROGRAM.-The accomplishments"; , , 

"(22) REHABILITATION TECIiNOLOGY.-The term 'university affiliated program' means a (C) in paragraph (2)- . 
term 'rehabilitation technology' means the sys- uniVersity afFiliated program established under (i) by striking "such accomplishments" and 
tematic appltcattan of technologif!S, engineering section 152.' inserting "accomplishments"; and 
methodologies, or scteritific principles to, meet "(31) UNSERVED AND UNDERSERVED.-The term (it) by striking "by the State"; 
the needs of, and address the' barriers con- "unserved and' underserved' Includes' popu_ (D) in paragraph (4)- , 
fronted by, individuCls with developmental dis· lations such as' individuals from racial and eth- (i) by striking "Planning" and inserting "De
abilities in area.s that include education, reha- nic minority backgrounds, disadvantaged indi- velopmental Disabilities"; 
bilitation, employment, transportation. inde- viduals, individuals with limited·English pro- (ii) by striking "each" each place such term 
pendent living, and 'recreation. Such term if!- ficieflC1J, individuals from underserved geo- appears; 
cludes rehabilitation engineering. assistive tech· graphic area.s (rural or urban), and specific (iii) by· striking "report" and inserting "re
nology devices, and, assistivetechnology serv- groups of individuals within the, population of ports"; 

" .Ices. • , individuals with developmental disabilities, in. (iv) by striking "1902(a)(31)(C)" and inserting 
"(23) SECRETARY.-The term 'Secretary'means eluding individuals with developmental disabil- "1902(a)(31),,; , 

the Secretal'1l of Health and Human Services. ities attributable to physical impairment, mental (v) by striking "plan" and imerting "plans"; 
"(24) SERVICE COORDINATION ACTIVITIES.-The impairment,. or a combination of physical and and ' 

term 'service coordination act1t'ities' (aiso re· mental impairments. ". (vi) by striking "; and" and inserting a semi
fmed to as 'case management oc,tivlties ') means SEC. JIlL FEDERAL SHARE. colon;, ' , 
activities that csstst and enable j'ruiitriduals with ' Section 103 (42 U.S,C. 6fJ(2) Is repealed. (E) by striking paragraph (5); and 
developmental dtsabi./ities and their families to SEC. J05. RECORDS AND AUDITS. (F) by adding at the end the following new 
access services, ItUpports and olher assistance, paragraphs:
and include9- ' (a) SECTION HEADING.-Section 104 (42 U.S.C. "(5) a description of

'''(A) the provision of informa;tion to individ- 6fJ(3) is amended- "(A) the trends ,and progress made' in the 
ua/s with developmental disobitities and their (J) by striking "SEC. 104. "; and State concerning systemic change (including 
families about the availability of services, sup- (2) in the section head.i.ng, by striking policy reform), capacity building, adt'Ocacy, and 
ports, and other csststance; "RECORDS AND AUDIT" and lmerting the follow· other actions on behalf of indit'iduals With de

"(E) csststance in obtaining a;opropriate serv- Ing new section heading: velopmental disabilities, with attention,to indio 
ices, supports. and othei assistance, which ma1l "SEc. J04. RECORDS AND AUDITS. ", viduals who are traditionally unserved and un
include facilitating and organiz,ng such csstst- (b) RECORDS AND AUDITS.-Section 104(42 derserved, particularly individuals who are 
ance' U.s.C. 6fJ(3) Is amencted- members of ethnic and racial minOrity, groups. 

'YC> coordination and monitoTing of services, '(1) In subsection (a)- and IndividualS from underserved ge~graphic, 
supports, and other csststance provided singly (A) by, striking "Each'" and inserting area.s; _ 
or in combination, to Individu.lls with devel· "RECORDS.-Each";, "(B) systemic change. capacity building. and 
opmental disabilities and their families to ensure '(8) by 8triking "including" and inserting "in· advocacy actit,-jties that affect individuals with 
accessibility, continuity, and a.:countability of cluding-"; disabilities other than developmental, disabil
such assistance; and ' (C) by realigning the- margins of subpara· ities: and 

"(D) follow-along services that ensure. graphs (A), (B), and (C) of paragraph (1) so as "(C) a summary of actions taken to im:J;lrove 
through a continuing relationship. that the to align with the margins 0/ subparagraphs (A) access andsimJices for unserved and under· 
changing needs of individuals with deVelopmen- and (8) olparagraph (28) of section 102; served groups; , , 
tal disabilities and their lamilie:1 are recognized (D) by realigning the margins of paragraphs '''(6) a description of resources leveraged by 
and a;:rpropriately met. . (J) 'and (2) so as to align with tile margin of activities directly attributable to Suite Devel

"(25) STATE.-The term 'State', except as pro- paragraph (30) of section 102;' opmental Disabilities CouncU-actions; and 
,vided in section 155. includes, in addition to (E) in, paragraph (1)" by striking "disclose" ,"(7) a description o/the method by Which the 
each of the several States of the United States, and inserting "disclose-"; and State Developmental Disabilities Council shall 
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widely dissemi nate the annual report to affe,~ted 
constituencies as well as the general public, and 
to assure that the report is available in 'acces
sible formats. "; 

(2) in subsection (b)- , 
(A) by striking "By January" and inserting 

"PROTECTION AND ADVOCACY S'r'STE.\1 RE
PORTS.-By January"; and 

'(8) by inserting before the period ", inclu,ting, 
a descri:Jtion of the system's priorities for ::uch 
fiscal year, the process used to obtain public 
input, the nature of such input, and how::uch 
input was used"; and 

(3) in subsection (c,'
(A) by realigning the margins of subpara

graphs (A) and (B) of paragraph (1) so as to 
align with the margins of subparagraph (C) of 
such paragraph; 

(B) by realigning the margins of paragT<lphs 
(1), and (2) so as to align with the margin of 
paragraph (1) of subsection (a); 

(C) by striking the subsection designation and 
inserting "(c) SECRETARY REPORTS.-"; 

(D) by stri.lcing "(1) By" and inserting the fol
lowing: 


"(1) IN GENERAL,-8y";

(E) in paragraph (1)
(i) in subparagraph (8)
(I) /)y striking "integration" each place such 

term appears and inserting "integration and in
clusion'" and 

(11) by'striking "persons" and inserting "::ndi
viduals";, 

(Ii) by striking subparagraph (C) and insert
ing the following new subparagraph: 

"(C){i) the trends and progress made in the 
States conceTning systemic change (including' 
pOlicy reform), capacity building, advocacy. and 

other actions on behalf of individuals witl! de
velopmental disabilities. with attention to indi
viduals who are traditionally unserved ana: uno, 
derserved, particularlll individuals wha are 
members of ethnic and racial minority groups, 
and individuals from underserved geogrCtphic 
areas; 

"(ii) systemic change, capacity building,and 
advocacy activities that affect individuals with 
disabilities' other than deVelopmental difabil
ities; Cl71d 

"(iii) a summary of actions taken to im1)rove 
iccess and, services faT unserved and uj~der-
!erved groups;"; and", 

(iii) in subparagraph W), by striking "per
iOns" and inserting "individuals"; and 

(F) in paragraph (2)
(i) by striking "use and include" and insert

ng "include and analy;te"; 

(Ii) by striking "to the Secretary"; and 

(iii) by striking "In preparing" and inSETting 

'INCLUSION OF COU.vCIL AND SYSTE.'t1 I.\'FORMA
rION.-in preparing ". 
;EC. 109. RESPONSIBILITIES OF THB SECRE;rARY. 

(a) SECTION HEADING.-Section 108 (42 U.S.C. 
;(07) is amended

(1) by striking "SEC. 108. "; and 
(2). in the section heading. by striking "liE

'PONSIBIL/TIES OF THE SECRETARY" and insert
ng the fol/owing new section heading: 
SEC. 10& RESPONSmlU77ES OF THB SEC· 

RETARY.~ 
(b) RESPONSIBILITIEs.-Section 108 (42 U.S.C. 

(07) is amended
(1), in subsection (a), by striking "The Sec· 

etary" and inserting "REGULATIONS.-Thll Sec
, ~tary"; and 

(2) in subsection (b)
(A) by striking,"Within ninety" and inserting 

INTERAGENCY COM.'t1ITTEE.':"Within 90"; and 
(B) by striking "Administration for !)evel

pmental. Disabilities" and inserting "Adminis

';SEC. 109. EMPLOYMENT OF fNl)~iJALS' 'fVITH ' 

DlSA.BIUTlES....' 
(b) EMPLOYMEJoIT.-Section 109 (42 U.S.C. 6008) 

is amended
(1) by striking "handicapped Individuals" 

and inserting "Individuals With disabilities"; 
(2) by striking "Act or' and inserting "Act of 

1973"; and ' 
(3) by striking "which govern" and all that 

follows through "subcontracts.'" and inserting 
the following: "that govern employment

"(1) by State rehabilitation agencies and com
munity rehabilitation programs; and 

"(2) under Federal contracts and sub
contracts. ". 
SEC. 111. RIGHTS OF THE DEVELOP/dENTALLY 

DISABL.EA 
(a) SECTION HEADING.-Section 110 (42 U.S.C. 

6(09) is amended
(1) by striking "SEC. 110. "; a!1d 
(2) in the section heilding, by striking "RIGHTS 

OF THE DEVELOPMENTALLY DISABLED" and in
serting the following new section heading:' 
"'SEC. 1111 RIGHTS OF lNDE(::~UALS WlTH DE'lEL

OPME."lTAL DlSABlUTIE8. ~ 
(b) RIGHTs.-Section 110 (112' U.S.C. 6(09) is 

amended-, ' 

(1) in the matter preceding paragra.ph (1) by 
striking "persons" and inserting "individuals"; 

(2) in ,paragraph (1), by striking "Persons" 
and inserting "Indit'iduals"; , 

(3) in paragraph (2)
(A) by striking Ha person" and inserting "an 

individual"; " 
(B) by striking "the person" and inserting 

"the individual"; and • 
(C) by striking "the person's" and inserting

"the individual'S'" ," , . ' 
(4) in nnragrClPh, (3), by 'striking "persons" 

I"'" 

each place such term appears and inserting "in
dividuals"; 

(5) in paragraph (4), bll striking "persons" 
each place such term appears and inserting "in
dividuals"; and , 

(6) in the matter following subparagraph (C) 
af paragraph (11), by, striking "persons" each 
place such term appears and inserting "individ
uals't.·' . 
TITLE Il-FEDERAL ASSISTANCE FOR PRl

OR1TY AREA ACTIVITIES FOR INDIVID
,UALS WITH DEVELOPMENTAL DISABJ:L. 
ITIES 

SEC. 201. PART HEADING. 
Th h d' 1 P B f 'U I f h A I e ea I'I/.g 0 art 0 tl eo t e ct s 

,amended to read as fallows: 
"PART B-FEDERAL ASSISTANCE TO 
'STATE DEVELOPMENTAL DISABILITIES 
COUNCILS". 

SEC. 2ot. PU1U"OSE. 

' Section 121 (42 U.S,C. 6(21) is amended to read 

as follows: . . , 

"SEC. 121. PU1U"OSE. 

"The purpose of this part is to provide for al-' 
lotments to support State Developmental Dis
abilities Councils in each State to promote, 
through systemiC Change. capacity building, 
and ildvocacy activities that are consistent with 
the policy under section 101(c)(2), the develop
ment of a ,consumer and family..centered, com
prehensive system and a coordinated array of 
culturally competent services, supports. and 

other assistance designed to achieve independ
ence, productivity, and integration and inclu

d 
sion into the community for indivi uals with de
velopmental disabilities. ". 

SEC. 21J3. STATE PLANS. , 


Section 122 (42 U.S.C. 6022) is amended to read 
'ation on Developmental Disabilities. ". , ,·as fol/ows:' 
ic. 110. EMPLOYMENT OF ILt:NDlCAl'PED INDI. MSEC. 122. STATE PLAN. 

VlDUALS. "(a) IN GENERAL.-Any State desiring to ta.ke 
(a) SECTION HEADIA·G.-Section 109 (112 II.S.C. advantage of this part shall have a State plan 

J(8) is amended- submit~ed to, and a'pproved by. the Secretary 
(1) by striking "SEC. 109. "; and under this section. 
(2) in the section heading; by striking "E.\{- "(b) PLANNING CycLE.-The plan under sub-
WYMENT OF HANDICAPPED INDIVIDUALS" and section ,(a) shall be reviewed annually and re
~serting the fol/owing new section heading: vised at least once every 3 years. 

"(c) STATE PLAN REQUJIlEi.fENTS.....,.In order to 

be appraved by the Secretary under:this section. 

a State plan shall. meet the. requirements in 

paragraphs (1) through (5). ., . . . . . ' 

"W STATE COUNCJL.-The plan shall provide 
for the establishment and maintenance of a 
State DevelopmentGl Disabilities Council in ac
cordance with section 1211 and describe the mem
bership of such Council. 

"(2) DESIGNATED STATE AGE.\ICY.-:The plan 
shall identify the agency or office within the' 
State designated to support the State Devel
opmental Disabilities Council' in accordance 
with this section and section 124(d). 

"(3) COMPREHEJoISIVE REVIEW AND ANALYSIS.
The plan shall contain Ii comprehensive review 
and analysis of the e.rtent to which services and 
supports are atxUlable to, and the. need for serv
ices and supports fOT, individuals with de1:el
opmental disabilitiu and tlieir families. Such re
view and analysis shall include- ' 

"(A) a description of the Services. supports 
and other assistance being provided te. or to be 
provided to, t?Utividuals with developmental dis
abilities and their familIeS u'lider other federally 
assisted State programs, plans. and policies that 
the State conducts and tn ..which individuals 
with developmental disabilities are. or may be el
igible to participate. Including programs relating 
to ¢ucation, job training, vocational rehabilita
tion, public assistance, medical assistance, so
cial services, child welfare, maternal and child 
health, aging, programs far Children with spe
cial health core Reeds, children's mental health, 
hOusing, tra'nsportation, ,technology,. com
prehensive health and mental health,. and such 
other programs as the Secretary may specify; 

"(B) a description, of the extent to which 
agencies operating such .other federally assisted 
State programs pursue interagency initiatives to 
improve and'enhance services, supports, and 
other assistance fOT individuals with devel
opmental disabilities; and 

"W) an examination af the,J]1ovision. and the 
need far the provision, in the State ,of the four 
Federal priority areas and an optional State pri
oritll area, including- . 

"(i) an analysis of such Federal and State pri- . 
ority areas in relation to the rieilree of support 
for individuals. with developmental disabilities 
attributable to either physical impairment. men
tal impairment, or a combination af physical 
and mental impairments: ' " . 

"(ii) an analysis of criteria for eligibility for 
services, including specialized services and spe
cial adaptation of generiC services provided by 
agencies within the State, that may exclude in
dividuals with developmental disabilities from 
receit'ing meh services; . 

"(iif) an analysis af the. barriers that impede 
full participation of members of unserved and 
URderserved groups; 

"(iv) consideration of the report conducted 
pursuant to section lU(e); . 

"(v) consideration of the data col/ected by the 
State educational agency under section 611J of 
the IndiViduals with Disabilities Education Act; 

"(vi) an analysis of services, assistive tech
nology, or knowledge that may be unavailable 
to assist individuals With developmental disabil- ' 
ities; , ' . 

"(vii) an analysis af existing and projected 
fiscal resources; 

"(viii) an analysis of anll other issues identi
fied by the State Developmental Disabilities 
Council; and , : " 

"(ix) the formulation of objectives in systemic 
change, capacity building; and advocacy to ad
dress the issues described in clauses (i) through 
(vi) for all subpopulations of individuals with 
developmental disabilities that may be identified 
by the State Developmental Disabilities Council. 

"(4) PLAN OBlECTIVES.-The plim shall
"(A) specify employment, and at the discre

tion of the State, any or all of the three other 
Federal priOrity areas and an optional State pri
ority area that are selected by the State Devel
opmental Disabilities Council for such Council's 
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major $1Jstemlc· change. capacitll building. ·and 
advoca.cy . tJCttuf~ to be addressee! during the 
plan ~ and descrfbe the e:rtentand scope of 
the Federal and state 'JlTiority area:; that will be 
addressed under the plan mthe /iSCalllear; 

"(B, de$cTibe tile rpecific l-lIeal' and 3-lIear 
objectives to be achieved£md inelud'.e a listing of 
the progrcml$.~. £md resources by which 
the State Devel~tal Disatri.lities Council 
will implement its 81Istem1c change. caPlldty 
building, and advOC!JC]l activities iT<: selected pri 
onty aTelU. a7l.d Jet forth tile non-Federal share 
requiTed to carTl/ out each objective; and 

"(C) emwltm G mlitllod /M the I~odie eval
uation 0/ the plaft's effectivtmeSS iit meeting the 
objectives described fit auUparagraph (B'. . 

· "(5) A.sst:!RANCES.-TfIe plan shlilll contain or 
be ItUpported fn1 tlee IISIUlUnces desmbed in suQ
paragro:ph.r (A) tnTml/1h (N).rhiet.: are satisfac
torr to the 8ecretarJI. . . 

"(A} U88 01' JiVNDs.-With re3j}ect to the 
lunds paid to the State under sel:tion 125. the 
pla1! shall protIfde a.mcraftCes that-

"W ItUcIl /'rmdIf 1Dill be 'USed to ?flake a signifi
cant contribuflcm tIrtImd enhanci'llg the inde
pe!ldeRce.~, and integiatiO'li and in
cltUiorl. mto tile COIftIIItmity 0/ inGfividuals with 
develOJm'lefttal ~lUie:r 171. various political 
su~ of flee StrJte; 

"«il} ~ /UfId.8.ul &e used j:O ItUpplement 
and to .~ UIe:fetIel of tu1tcfg that would 
otMrwise &efflGde fJ11a'ilGble fM the purpores fOT 
whicll. Federal !t1:,td.B GI'e -protiidEd emd ftO't to 
ItUpplant WOft-Fecferal /Vru1s; 

"(Ui} 8tICh. tuRds 1I1Ul be ttSed 1:0 complement 

"'tv) Mt moTe' tha :s pemmt of such ftmds 
uritl6e allocated '" the GgenC71 derigncted 1tnder 
,ection 124(d) lor servia! demonst'ratfoa fly such 
age1IC7I II,", that. mcIl tuflds altd demonstration 
Ie'I"DIce6 IUrDe beeII ~ auti"Mfzed fn1 the 

· State Devel~ Df80bjllties Council; 
· .' ~'(vi) not less fllan 65 percent 0{ the amount 
available til. tile StlJte 1mdersecti.!m 115 shaU be 
.e:;pe;nded for CICtfvitiea in tile Federal prioritu 
area of emplOflJfte7lt actiritiel. Gmt, at the dis
creticm of the State. activities hi, em, M en of 
the three other Federal prioritu aTeIU and an 
optional State prioritu area; emd . 

"(vU) the rematnder. of the I1II'lOUnt available 
to the State {rom allotmenu Ullder section 125· 
(after maktng expendituTe3 .requlred bl1 claUle 
(vi" slu:lU be ~ ffK the planlling. eoordina
tW1t. administratiOIt. (lnd implementation 0/pri 
ority area activities. and other aetivities relating 
to Il7lMiric C~llge. cc:pacity bu·ilding. emd ad
vocacy to. fmpl~t tile responsibilitie3 0/ the 
State Developmental Disabilities Cou.ncil punu
aftt to section lZ4(1:).. 

"(B) STATE FINANCIAL PARTJ'CIPATIO'N.-f'he 
pla1l mall provide amnuncell that there will be 
rea.wnable State .financial particfpation in the 
cost ofcarrying out the State plein. . 
. "(C) CONFLICT Ol'./~REST.-·The plcm shall 

provide a.mcrancer that the State Developmen
tal DisabilitieS .Counci/·hcu aP'JJ'lO'Ded conflict 01 
interest policies as 01 October 1. 1994. to ensure 

I'CI'ibed bll the ~. ill regWa.tion and all 
applicable Federal and State ~ility stand
ards.- . 
. H(F) INDIVIDUAUzED SERVICES.-The plan 

. shall provide (W'UT~ tAm a7lli direct seroU:es 
provided toindividuaU witk developmental d.i.$
abilities and /Knded ,mder thil plan UriU be pro
vided in an individualized manner, consistent 
witJI K~ strengtJu. re$OW"Ct!S, priorUfe.r. con-
c.enu. @ilities. a7l.d ~ities of an individ
ual. 

"(G) HUMAN IUQHTS,....;..The plan 1l1!al1 provide 
assurances that. the Immaa rights 0/ all i7l.divid
uaU with developmental disabilities (especially . 
those i7l.dtvidua13 Urithout lamilial protection) 
who are T8Ceiving. &eI1Iice$ xnder programs GI
sisted under thi; part will be protected eonsist
ent UritIJ. sectioR 110 (relating to Tighu 0/ i71.di

signifiCant $U(1(1e$tWu. as prescribed brJ the Sec? 
retary 171. r~. . .. . . .. 

"(2) CONsULTATION WITH THB DESIGNATED 
STATE AGENcY.-BefOTe the plan u mbmittea to 
the Secretary, the State Derel~ Dbabil
ities COtl7U;il sMlI cimIUU Uritll the desiinated 
State agf!7lC1/ to ensure fllat the State pllm is 
consistent with State ftnD aM to obtain appro
priate Sinte pllm assvtUnret. . 

"(J) PLAN JJ.P1'IWVAL.-TM Secretary sMlI1lp
prove any State· pial! cmd cmnf141 update. of 
such. plall fllat etmrplJl with the provisiOm of 
subsections (a), (b). a7l.d .(c). The Secretary mal1 
not finallll disapprove a State plaR ercept after 
providing TeaSOnable notice and 1111 opportunity 
/M II hea.ring to the State.... I 

8BC. %tH. ElAB1U'l'ATfON PlANS. 
Section 123 (42 U.S.C. 6023) is repealed. 

vidua13Urith developmental disabilitl.esJ:SBC.!O& COVNClLS• .. 
"(H) MINORtTY P.AB:rlClPATION_....:.TAe· plan Section 124 (42 U.s.C. 6024' <. -':"--'-" to ~__ .. 

shall provide asSUt"ancu that the State Iw.s'. I ..........,,"-' ,.,.... 

taken aJrmn.a.tJ.ve ItepI to auure that participa- as follow: . 
tion in progTlltIII under UW part II geographi- "'SEC. ZU SJ'Ar.B DBVllLOPMBNrAL DlSABJLlTIBS 
cally representative 0/ the Stme.. a:Ild reflects the' COUNCZLS AND DBSlGNA.TED STKrB 
diversity 0/ the St4te 111ft1/. rupect to race and 
ethllicitll. .."m INTERr:tEDIATE CARE FACIUTY FOB THE 
MENTALtY BETAIWED SUIIVEY /lEPOBTs--The 
plan shan pro'lli4e IUSUraRces that. the State will 
provide the State Developmental DtsabUities 
CouncilUrith a CO'P'!I {)/ each amwa.l mrvezl re
port a7l.d plan 0/ correcttom JOT cUea de/i
ciencies prepi;ued. ;pwS1la1U to section 1!Jf)2(a)(31) 
of the Sociaf Securitu Act with respect to ony 
fntermedi4te care /a.ciJi.tu PK the mentally re-

and augJll(m.t nuAer thaw dripliOlte M replace . tarded in BUCC State not leu fllall 3f} ttay$ after 
Jen!IceIIM' .ftdWfduah uriUt developmental dis~ the' eompletiort 0/&leA .ru.c.h. repIJrt CT plall. 
'@ilities ad their familiel 10M -filft! eligible fM . "(1) VOLUNTEEBS.-The plaa ~ provide 0$_ 


Federal camsta1lCe YItder other· S1~te programs; suranees·that the mazimlUll KtiliZatiOn Df Gil 

· "'till} pan of aucfl {lm.d.B 1Pil1 b<e rIIade avail- available commulllt.lf r.e.sQurcu tnclu4i.ng wlJtn
able", U!eState to JI'IIIblIc 01' Pri'tICite entities;teer$ JeTving under the Domestic Volu:/Ueer


ServIce Act 0/ 197J G1id other appropriate vol
untarv orfllJ~ will 6eprovided /M. ez
cept that .ruck tIOlunteer services #uJ11~· the Council ofII State.1i4U be appotnted b, the 
ment. and.$hall IIDt be mlieM. of. 8eTVIcu 01 paid Governor of the State {rom among the resideftts 
employees. _ '0{ that. State. The G01!erMr ahalllelect IiIembers 

"(Ir) EMpLOYEE PROTECTIONS."':"The pia. shall 0/ the Council. CIt JWr Dr Mr dlsCTetioft. after 10
pro'lli4e assurances that fair and equitable Gr- IIciting .recommendatiom {rom oruarzizatiom 
rangemenu (GI determined bll the Sei:retaflJ representing a broad range of indlviduau 1DIth 
tlfter COnI'IlltaUtm 'fDiUJ the SecretaflJ of Labor) deDelopmental dfmbilitia ancHndiv'iduals fltter
will be provided to protect the 1nterats 0/ em- eIIted en individuala .,.tIJ. developmentaldisabil
pl~ affected .", acftonI uftder the plall to mes. Incluc!ing the non-State agency memben of 
provide communitu . living activitfes. incluc!ing . the Cou'll.cil. The COU1Icil may. at the reqaest 01 
arrangemenu designed to .preserve employee 
Tightt a:Ild benejiU and to provide training and 
retraining 0/ such ~ .,here necessaflJ 
and a~ tmderlO#dch marimum e/fom 
will be JIIIlde tD gua:nmiee tile emplo1/1iUmt 0/ 
such employees.· '. 

"(L) STAFF ASSIGNMENTS.-TIle plan. $lulll pro
vide assurances that the SUl// and other person
nef 0/ the State Developmental Disabilitfes 
Council, whUe working lor the Council. are r80 
3j}onsible $olely for assisting the Council in car
rging out itl dutiU.tlfldei' thi3 part and are not 
cssign.ed dvtiel ~ t'ufdesigftated State'agency 
or an, other C/Jf!flC1I of' office oHIIe State. 

H(M} NONrNn:RFERENCB.--;-The plan shall prO

the GovernOT, coordinate Council and public 
input to the GovernM regarding all rec

·ommendations. To thee.rtent feasible. the mem- . 
bership 0/ the .Council shall be gecgraphlcallu 
representatitle 01 the State and re/J,ect lh.e diver
sity 0/ the State Urith respect to race and eth
nlcitll· . . 

"(2) MEMBERSHIP 1I0TATION.:.....The Governor 
shoJI make appropriate provisions to rotate the 
membershtp. of the Council. Such provisionl 
shall allolD member$ to continue to serve on lh.e 
CoUllciI untU sUch memberl' S'UCCe;S$orl we lIP
pointed. The Counci/./lhall noti/y the Governor 
regarding membership requirements. when va
cancies remain unrllled lor a sig1l1.rlCCnt period 

vide ~ tlt4tt1te designated State agen- . ofttme. 	 . . 
CfJ {1f' other ofrICe 0/ the State tOil! not jftter{ere 
witk gystellt1c change •. cc:pacitj, mlding. 1lnd 
advocacr· GCti'llitielt, .buc!get., personnel. State 

that no member ofsuch Council :fhan cast a vote .pial!. deVefopment. OT plait implementation 0/ the 
on anIl matter that would provi.de direct finan- . State DeIIel~ Disabilitiel Council. except 
cial benefit to the member or otiie:rwise give the that. UIe duignq.k4 State agency ,hoJl hare the 
appeamftce 0/ a conflict 0/ Interest. authMitu JleCeSSary to tZarTl/ out the responsibil

"(D) URBAN AND IIUIlAL POVE~:TY AREAS.-TJie ities described In section 124(dJ(3). 
plan ,hall ~ Cl$SUrances fllat special fi- "(N) OTHEII ASSUIlANCES.-The plan shall COIl
nancial and technical assistance shall be given . tam sucll addition.al t.Jt/ormation a7l.d a.mlr
to organizctiom that pravide sennces. supports, . anees as the Secreiaf1l mall find necessaflJ to 
and other assiStance to fndWict!tals Urith deIIe!- ·OOrTl/ out the provisions and pUrposes 0/ .this 
opmental disabilities Iflho live· in areas des- part. . 
ignated as urban OT 1'U1Uf J)OVeTtll areas. '. "(tl) F'UBUC REVIEW. SUJJMISSJON. AND N
. "(E) PRoGRAM. STANDARDS.-·The plan lhall PRDlIAL.

.. provide cmurancer that programs, projects. a7l.d "(1) PUBUC REVlEw.-The plalll $hGl1.be made 
activities as:ristet1 under the plal~, and the /nU.ld- available for public nMetI1 OIt4 comment witlt 
ings in which ftlCfl programs, l1Tojecu. and ac- appropri.Q.te and w./fwllmt notice In accessible 
tivitia are opeI'lJteI:f. tDiU meel: $tandards pre- formats and take UIto GCCO'lmt iJ:RJI. respond til 

"(a) 'IN G~=~EacIt state th4t ....;.....,__ 

''''''''''''''' 


. assistance under thi; part shoJI establish cmd 

maintain a State Develo1mttintal DisBlrilltiel 

Counw (hereafter in uu. socttoJiI referred to as 

the 'Council') m Promote. tlm:lli.gh sustemic 

change. capacitll building. and adv~C7I:activi


. tiel (consiJteftt 1DitJI ~ 101(cj(1»). the devel

opment 0/ a consumer and familll"Ce7ltered com


. ~ rgstem ~ a ~diMted orra, 01 
culturally ~ .mea. .upports a7l.d 
other ~ d.es1.gned to ochfeve 1~~ 
elf.Ce. ~ •. aM bltegmti;m cmd i1lCtu
sUm.into the~ lor fndmdwlllcitlt de
velopmew.tal disGbilitieI. TIce eo.ftCfl M4lI ha~ 
the md1writJI m lulfill IbI ~tIi! de
scribed in nb$SCtion (el. 

"(b) COUNCIL MBM8£BS'HIP.- .. 

"(1) COUNCIL AP1'Olltf"MENT'S.-The members of .' 


"(3) REPRESENTATION OF AGENCIES AND ORCA-
NIZATIONS.-Each Council shall at Gl1 times in- . 
elude rep!'eSentatives 0/ the principal State 

.	agencies (Including the State agenciu that ad
minister Iu.nds provided under the RehabiliUJ,- . 
tion Act of 1973. the l7l.dlvidua1s witA DfsaCiI
iiiu Educatiofl. Act. lh.e Older Amerlca1lS Act, 
and title XIX 91 the Social Securit, Act). inm
tutiom 0/ h.igluir education. each II.flJ.versity tit
/ili.ated program iR the State wtablished under 

. part D. the State protection a7l.d adwCccy ~$
tem established uxder pcrt C, a7l.d lccal agen
cies. nongovernmental agenciea, _d private 
nonprofit gr01qJS concerned. 1tIith. servic&! /OT tn.
di'lliduals with developmental disabilities in the 
state in which such ageru;i.es cmd gnnq,s are 10
cated. Sltcll representati1!er $hall- . 

'VA) Mve m.fficie'll,t nthMitJI to engage in 
policy pltt#ning cmd ~." beIv:Uf . 

, . ,'I' I II . I 'I 1 ., .' " ....... ' .: I' 


http:ageru;i.es
http:tlm:lli.gh
http:ac-appropri.Q.te
http:addition.al
http:duignq.k4
http:provi.de
http:cssign.ed
http:tnclu4i.ng
http:commulllt.lf
http:a.ciJi.tu
http:aJrmn.a.tJ.ve
http:UfId.8.ul
http:advoca.cy
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of the department, agency, or program such rep- basis, the demonstration of new approaches to Federal executive, branch; 'the Governor: State 
resentatives represent; and 'enhance the independence, productivity, and in- legislature, and State agenCies, in order to in

"(B) recuse themselves from any discussion of tegration and inclusion jnto the community of crease the ability' of such policymakers to oller 
grants or contracts for which such representa- individuals with developmental disabilities. This opportunities and to enhance or adapt generic 
tives' departments. agencies, or programs are may include making successful demonstrations services or provide specialized services to indi
grantees or applicants and comply with the,con- generally available through sources of funding viduals with developmental disabilities and their 
lIict of interest policies required under section other than funding under this 'part, and may families by conducting studies and analyses, 
122(c)(5)(C). also include assisting tMse' conducting such gathering information~ and develOping and dis

"(4) REPRESENT.tTION OF INDIVIDUALS WITH succe.ssful demonstration q.ctivities to develop, seminating model policies and procedures, infor
DEVELOPMENTAL DISABILlTIES.-Not less than 50 strategies for' securing funding from other mation. approaches. strategies, findings, conclu
percent of the membership of each Council shall sources. sions, and recommendations. ' 
consist of individuals who are- "(B) OUTREACH.-The Council may conduct "(J) PREVENTJON.-The Council may conduct 

"(A)(i) individuals with del,-elopmental dis- activities to reach out to assist and enable indi- prevention activities as defined in section 102. 
abilities; viduals with developmental disabilities and their "(K) OTHER ACTJVITIES.-The Council may 

"(ii) parents or guardians of childre'n with de-, £. 'I' II. th ' I ht t t th t conduct other ...'~temic 'change, ca"",,,,'t" b'ul'ldvelopmental disabilities; or, Jaml,es woo erwlSe m.g no come 0, e a - v,,~ .-_ " 
"(iii) immediate relatives or guardia'/i,S of tention of the Council to obtain services, sup- lng, and advocacy activities to promote the de

adults with mentally impairing developmental ports, and other assistance, including access to velopment ,of a consumer and family-centered 
disabilities who Cannot advocate for thems'~lves; special adaptation of generic services or special~ comprehensive system and a coordinated array 
and ized services. of culturally 'competent services, ·supports and 

"(B) not employees of a State agency thilt re- "(C) TRAINING.-The Council may conduct other assistance designed to achieve independ
ceives fund3 or provides services under this part. training jor individuals with developmental dis- ence, productivity, 'and integration and inclu

and who are not managing employees (as de- abilities, their families, and personnel (including ,sion into the, community of Individuals with de

fined in section 1126(b) of the SoCial Security professionals, paraprofessionals; students,vol- velopmental disabilities throughout the State on 

Act) of any other entity that receives funds or unteers, and other community members) to en-· ,a comprehensive basis. 

provides services under this part. able such individuals to obtain access to, or to "(5) STATE PLAN !JONITORlNG.-Not less than 


"(5) COMPOSITION OF MEMBERSHIP WITU DE- proviae. services, supports and other assistance, once each lIear, the Council shall monitor, re- ' 
VELOPMENTAL DISABIUTIES.-Of the members of including special adaptation of generic services view, and evaluate theimplemimtation and ef- ,. 
the Council described in paragraph (4)- or :,;;'!Cialized services for individuais with de. fectiveness of the State plan in ,:,.;;,,'tfllg such 

"(A) one-third shall be individuals with (tellel- velopmental disabilities and their families. To plan's objectives. ' '.. 

opmental disabilities as described in parallraph the extent that training activities are provided, "(6) REVIEW OF DESIGNATED STATE AGENCY.

(4)(A)(i); , '" such activities shall be designed to promote the The Council shall periodically review the des· 


"(B) one-third shall be parents of chl:tdren. empowerment of individuals with developmental ignated State agency with respect to the acth'i
with developmental disabilities as described in disabilities and their families. ties carried out under this Act and make any 

paragraph (4)(A)(ii), and immediate relatives or "(D) SUPPORmoiG COMMUNITIES.-The Council recommendations for change to the Governor. 

guardians of adults with mentally impairing de- may assist neighborhood3 and communities to ','(7) REPORTS.-The Council shall submit to 

velopmental disabilities as described in para- respond positively to individuals with devel- the Secretary, thr,ough the Governor .. periodic 

graph (4)(A)(iii); and . opmental disabilities ,and their families by en- reports on its activities as the Secretary may 


"(C) one-third shall be, a combination oj'indi- couraging local networks to provide informal reasonably request, and keep such records and 

viduals described in paragraph (4)(A). and formal supports and enabling communities afford such access thereto as the Secretary find3 


"(6) INSTITUTIONAUZED INDIVIDUALS.-Of the to offer such individuals and their families ac- necessarll to verify such reports.' . 
members of the Council described in paTa;graph cess, resources, and opportunities. "(8) BUDGET.-Each Council 'shall 'prepare, 
(5), at least one shall be an immediate rela,'ive or "(E) INTERAGENCY COLLABORATION AND CO- approve. and implement a budget using amounts 
guardian of an institutionalized or pret;'iously OR.DINATION.-The Council may promote inter-paid to the State under this part to fund and 
institutionalized individual with a develo;!mIen- agency collaboration and coordination to better implement all programs, projects" and activities 
tal .disability or an individual with a devel- serve, support, assist, or, advocate for individ- under this part including- , ., . , 
opmental disability who resides or previow;ly re- uals with developmental disabilities and their "(A) conducting such' hearings and forums as 
sided in an institution. Thts paragraph shall families. '.' . , . the Council may determine to be necessaTJ/ to 
not apply with respect to a State if such ,In in- "(F) COORDINATION WITH RELATED COUNCILS, 'carry out the duties of the Council, reimbursing 
dividual does not reside in that State. COMMITTEES, AND PROGRAMS.-The Council may Council members of the Council for reasonable , 

'''(c) COUNCIL RESPONSIBILITIES.-A Council, conduct activities to enhance coordination and necessaTJ/ expenses for attending Council 
through Council members, staff, consultants,' with- . meetings and performing COUncil duties (includ· 
contractors, or subgrantees; shall have the re- -. "(i) 'other councils or committees, a.uthorized ing child care and personal assistance services), 
sponsibilities described in paragraphs 0) by Federal or State law, concerning individuals paying compensation to a member of the Coun- . 

, through (11). . with disabilities (such as the State lnteragency cil, if such member is lIot emplO1led or must for- • 
"(1) SYSTEMIC CHANGE, CAPACITY BUIWING, Coordinating Council u'lider part H of the Indi- feit wages from other emplcyment. for each day· 

AND ADVOCACY ACTIVITJES.-The Council shall viduals with Disabilities Education Act, the such member is engaged in perfOrming the duties 
serve as an advocate for individuals with devel- State Rehabilitation Advisory Council and tke 01. the Council; supporting Council member and' 
opmental disabilities and conduct prO!7rams,' Statewide lridepend.e77.t Living Council under stall travel to authorized training and technical 
projects. and activities that carry out the pur- the Rehabilitation Act of 1973, the State Mental assistance activities including inservice training. 
pose under section 121. Health Planning Council under part B of.title and lecu4rship development. nnd appropriate, 

"(2) EXAMINATION OF PRIORITY AREAS.-Not XIX of the Public Health Service Act and other subcontracting activities; 

less than once every 3 years. the Council shall, similar councils or committees); , "(B) hiring and maintaining sufficient num-. 

examine the provision of and need for the four "(it) parent training and information centers bers q,nd types of staff (qualified by training' 

Federal priority areas and an optional Sto:te pri- under part Dof the Indit'iduals with Disabilities and experience) and obtaining the services of 

ority area to address. on a statewide anlt com- Education Act and other federally funded 'such 'professional,' consulting, technical, and! 

prehensive basis, urgent need3 for servicel, sup-projects that assist parents of children with dis- clerical personnel (QUalt{um by training and ex·, 

poru, and other assistance for individuilis with abilities; and perience), consistent with State law, as the. 

developmental disabilities and their /amilies.' "(iIi) other groups interested in systemic Council 'determines to be necessal1f to caTT]l out 

pursuant to section 122. change, capacity bUilding, and advocacy for in- its functions under this part, e:rcept that such, 


"(3) STATE PLAN DEVELOPMENT.-The Council dividuals with disabilities. State shall not a.pply hiring freezes, reductions 

shall develop and submit to the Secretary the "(G) BARRIER EUMI...·ATION, SYSTEMS DESIGN, in force. prohibitions on stal! travel, or other 

State plan required under section 122 after con- AND CITIZEN PARTICIPATION.-The Council may policies. to the extent that such policies would 

sultation with the designated State ,lgency·· conduct activities to eliminate barriers, enhance impact staff or functions funded with Federal 

undeT the State plan. Such consultation shall be systems design and redesign. and enhance citi- fund3 and would prevent the Council from car

solely for the purposes of obtalnitlg State =r- zen participation to address issues identified in rying out its functions under this Act: and . 

ances and ensuring cOllsistency of the plan with the State plan. " "(C) directing the'e:rpenditure of fund3 for' 

State law..' , "(HI PUBUC EDUCATION AND COALITION DE- grants, contracts. interagency agreements thatl 


"(4) STATE PLAN IMPLEMENTATION.-The VELOPMENT.-The COUncil may conduct activi- are binding contracts; a.nd other activities au-. 

Council Shall implement the State plan by con- ties to educate the public about the capabilities, thorized by the approved State plan. ;. 

duCiing and supporting the Federal ,mority preferences. and need3 of individuals with de- "(9) STAFF HIRING AND SUPERVISION.-A Coun

area of employment, .not less than one of the re- velopmental disabilities and their families and cil shall, consistent with State law, recruit and 

maining ,three Federal priority areas. cmd an to develop and support coalitions that support hire a Director Of the Council. should the posi~ 

optional State priority area as defined in section the, policy agenda of the Council. including tion 0/ Director become vacant, and supervise 

102, through systemic change. capacity bltilding, training in self-advocacy, educating policy- and annually evalUate the Director. The' Direc

and advocacy activities such as those described makers. and citizen leadership skills. tor shall hire, supervise, and annually evaluate 

in subparagraphs (A) through (K). "(1) INFOR.WING POUCYMAKERS.-The Council the staff 0/ the Council. Council recruitment 


"(A) DEMONSTRATION OF NEW APPROACHES.- may provide information to Federal. State. and and' hiring of stall shall be consistent with Fed-. 

The Council may conduct, on Ii time../imited local policymakers. including the Congress, the era I ,and State nondiscrimination laws. Dismis
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sal Dr ~ sII4ll be eonmtertt with SUz,te ma;onty ~ the non-state agemoy memb!rr'S of the ness of. seroices PTo~ 4nd 'u~ti{)7a per
law and pe!',s<mnei po&:ies. 	 . Council mIlJt 'appeal (0 the Secretary for' a re- formed by. Aill State agencies (iilclu.t:tmg agencies 

"(1Q) STAFF ASSJGt·;ME.t;TS.-TJu~ stall and 'l'iew .o/the designatiOfi 0/ the designated Slate that provide pubJ.ic(l3siJ:tancei 'that at/ect or 
ether personnel, whi/Je working fOI', the Council, ageTlC1l if CmmcIl ~ as an advoCate tlult potentially affect the ability ()/ individuals 
,shall be respansible $Qlely /trr asmting the' is not as:ntMf became fJ/ the actions ur inac- wiih developmen,ial dwbUitia ro achieve the. 
Council in Cil1T)Iing out its dutil'lS under this tions 0/ the desigrnxted State agenC1/. goals 0/ indepen/:tence. PTodltctivitli. and inte
part and shall not be ussigned etuDes by the des-' '''0) RESPONiIBIUTtES.-'The designated State gration and inclusion into the commuJUtli. in
ignated ,st4te agency I:n- a1.lY other agency or of- QgenC1/ sll4ll; on behalf 0/ the State. hat1e the eluding individui.Us wit" d.e1lelopmen.ial dwbil-
Fwe 0/ the.State. respomibUities described' in :rubpamgraphs (A) ities attributable to physical impa.iTment. mental 

"(11) CONSTRUCTION.- throvgh (FJ. 	 impairment. or a oombinattoa 01 physical and 
"(A) ACTIVITIES OF THE COUNCIl..-Nothing in ."(A) SUPPORT SERVlcEs.~The designated mental impairments.: '. ,'. 

this part ,hall be oonstrued. to preclude a Coun- State ~ shall PTfJvide required =mnces "(2) COIo'SUMER SAT1SF.ACTIO'N.-Each Council 
cil from engaging in SVStemic cho:nge. capacity cnlf Support services as requested by and nego- shall conduct a Teview and analym 0/ the e//ec
building• .andadvOOOC/l activities jOr individuals tinted "With the COunCIl. tiveness 0/. and conswner mtisfaction with. the . 
with. dimbi1i.ties other than developmental dis- ·'(B) Frsc:I.L RESF'Ot.·S1BILrrIES.-The des- functions performed. by. and services prl1l1ided OT 
abilities. WMre ap'propriate, . .' igrnxted. S'fa:ce agl!'nC11 shall- paid faT from Fedem1 and State funds _by, each . 

"(BJ AllTHORITY OF THE' COU/I'cIL.-Noth.ing ,"(i) receive •. a.cooU'llt for, and disperse funds of the State agencies (including agencies that 
in this Act Ih4JI be oons~ to authorize a talder thu part ba&ed on the State plan required PTovide public tUSistance} Tesponsible for per_ 
Council (Q dired. control. or exercise any policy in seCtion 122; and forming functions for. and prOviding sen'ices to. 
making au.tlwrltll or Gdministra;!ive authority "(ii) p1'ovide lor such fiscal control and lund all individuals Ulitll deiJelopmenial disabilities in 
over anll p!'OgTCUII assisted under the RehabiUta- accclmti1!g procedures as may be necessary to '.. the SUz,te. Such review cnd analym shaR !Ie 
ttDu Act of 1913 (211 U.s.C. 701 et seq.) and the IZSS'UTe the propeT dispersement 0/. and account- based Upo7I4 :ruroey of'll representative :sample 
IfldWidll,als Ulith Dimbilities Education Act (20 ing [or, fu'Ads paid to the State under this part. 0/ indi'l'iduals wit1l <tevelopmental disabilities re

· U.S.C: 14DO el seq.). "(C) REcoRDS• .tOC£ss. liND FINANCIAL RE- oeiving Ie'f"Dices /rom each such agene:v••and i/ 
"(d) DESIGNATED SrJlTE AGE~CY.- PORTS.-Thedesignated State agenC1/ shall keep' appropriate.. shan m.ctude mch indiridllals' 
"(1) iN G£NERAL.-Ea.ch State tt.Q:t receh-es as- such reco~ cmd .a!furd access thereto as the families. . : 

mtanoe etnderth.is part shall ~1gnate the SecretaTlI au the Counctl det€rmine necessary. "(3) PuSL1C REVIEW lIND COMMENT.-Each 
State aoe»CI1 that ~hall. on !lehalf 0/ the State, The d.e.S'ig~ Stlzte agency. ilother than the Council slulll~e public /0rtmJ.8. after the 
provide :rupport'ro the Council. Alter the date 0/ Cound1••1uIl! J1I'fWide timel)' /'i1I.ancial reports provision 0/ notice llIithin the State. in order 
enactment of the De'Delopmental l)isabilities .As-. at tberequest .of theCcnmcil Tegarding the sta- to-' .'• . 

· iistanoecmd BiJI 01 Bights Act Amendments (If t1I.$ of e%penditures, OOligations, liquidation. "(A) present the findings of,the Tet1U!U1S and 

1994. 411" deAgnatjon of a State d.gencyshal1 be cuu1 the FedeT.a14nd llon-Federal share. . analyses prepared under paraQraphs {1) aU (2); 

made in cocordance with the mquirements 0/ ' "(D) NON-FEDERIILS1iA1l.E.-The designated "(B) obtain commenu /Tom ~interested indi
this :ntbseetio1L. State agency. i(.()ther tluln the Council. $hall' . 'l'iduals in the State regarding the unserved and 


"(2) DESIGNATION.-	 provide t.he mruiTed nOn-Federal :share d.e#ned und!rr'Served. pOf'Ulations oj individuals with de
"(A) TrPE OF AfiEJVo'.-Except as pr:.o't"ided in . if! sectill'll15A(c}. velopmental disabilities t1tat result from phys

tIW $lt.bsectkm.' the desi.rf1UIted State agency "iEJ Jlsw'RJlNCES.-The designated State leal impairment. mental impab-merU, QT:a COIn-, 

.sh4ll be- agency s:haU ItUi$t the 'Council in obtaining the bination 0/ phllsical and menial iTDpairmenu: 
"(i) t/lle Cou'llcil if such Council may be the apprO'priat;e St4te pl4n =mnces and in e7ISUT- and. '. . 

designated State agenC/l under the laUlS 0/ the ing that the p!CPI is consistent with State law. "(C) obtain comments 01l CUlIl ;r,cposed. ret:
State;, .. . "(F) MEMORANDUM OF UNDERSTAIODlNG.-On ommendations COll.l::eT1Ungthe removal '.01 bar
. "(iii .. St4te a(JeTIC1I that doe$ not provideur the rfl,Q'UeSt Qf U!.e Ctntncil. the designated State ri'ers to services /l)r indi1.'UWa.I$. with devel

Pal/for aemces made available to indi!;iduals agency shalf .enter intlla memorandum 0/ un-' 'oprnental disabiUtiu and to cOniwct ntC.1& senr
Ulith de!Ielopr1ll!1ltal dUclbilities; or . demnndin!1 1Ditk t1I,e Council delineating the ices to eristing State ageTJCiu by reoommending 

)'fiii) a State ofFwe. iRCluding. the immediate rolu and ~ilities 0/ tile designated State the designatUm o[.one OT more Sta:te (J!Jen.cies. (13 

o/FICe oj the Gattenl.Ot' 0/ the State or a State agency. . . . aPIJTopriate. to be.rupoizsibl.e lor the PTavislon 
planniJJ41olftCe. "(4) USE OF FUNDS' FOR DE:SIGNATED STATE and cooTdi1Ultion 0/311.C/l, aeroicea. , 

"(B) CONDmoNS FOR CONTINUATION OF STATE AGENf:Y RESPON$(BIUTlES.-	 B' '.,.-~ .. Co _ .... ,
-"A,' ~~~.~'f £?-.-~".. OF ....04- ......_ '~(4) AS/S FOR STATE i'LAN.~· lL,~SERV/CE AGENCY lJESIGHAT/ON.-	 • ..~ Ar ,.n",•• VA""' ....,. ....,.., ,hall utilize the in/ormatiCJn develcped pUrlUant 

"(i) DESIGNATION BEFOR.E DlJlCTME....'T.-r,-I/ a /GNAT£I) AGENCY_-At the request c/any state. a to paragrlglhs (1). a), and (3), iJl deIJeloJ:nfI.CI the 
Sto.te agetlqt til," PTavides ur pitY'S /OT:rerrices portion of any allotment or allotments of mch State plan. ~'. . . . .' 
for indtvtdtl.alll fDitJc developmerital di.sabilitIes. Sta.te 'IUtd.er Wi part for -II fiscal year shall be SBC. :KJ8. STArB ALLOTMENt'S.. . . 

· ."~o 4 -'-i_".ted S'-,- ''''en'''' j'or ...,..-.v>ses of avaU-"'e ro ---- ~.. ~~ -e-'-lf (- t"- -tire 	 . 
-- """'....... ......,....~.. y-' yv ....,. ...." - .. .., v.. ,... v. ""~.. . (a) SECTION HEADING.--Section 125 (t2 U.S.C. _

this part .011 thl! date 01 enactmeiltO/ the Deuel- IZmOUnt if the Qruftcil is the designated State 6C(5) is amended--' . _. 
opmenial DUabilitieli Assistano~ and Bill of agency' 0/ the expendituYu found necessary by (1) by striking ".8EC.l:25.-; and 
Ri.ghtr Act Afllendlnentr oj 1994,. =d the Gov- the SecretaTll /« the fJ'F'Oper afld effiCient e.TeT- "2} ill thesecnon Pumting, ~ striking '~STATE 
erner 0/ the St.4te(or legislatu7t!. where appro- cise. of the f1lllCtion,s 0/ the State designated. ,. 

·	priate altd til QOCOTl1am:e' with Sl.aJ.e law) deter- al]e1lC'Y. ~t that 1!ot more than 5 pemmt 0/ ALLOTMET<o7S" and inserting the follouiing lleUl 

mines priqr to June 30. I994. nOI: to change the the toial of the cuotments 0{ rueh State /ur any section lu!ading; 

daignati(tll 0/ nlCh G(Je7ICl.'. such agency may tt-l ;/IeaT, or ~.()()(). UlRichever'is less, slulll be "SEC. 125. STArB ALLOTMBNTS..... 

continue to be a designated State agency [or I7tOIU available !Of' the toial .expenditure /rrr' (b) ALLO'!7IIENTs.-8ectiun 7Z5 (12 V.S.C. 6025) 

J1Ilf'JlOseS 0{om part. . . $Uch purpose by the State 'llgeTlC1/ daignated. is mnended.- ". 


"(ii) CR/T£lUA FOIl COl>7I!WED DESIGNATJON.- under thu 1UbsectU:m. (1) in mbsection(a)- .' 

The determin:ation lit the discretion of the Gov- '"(B) CONDiTION FOR f'EDKllAL F1JNDrNG.-. (A) m pamgmph 0""':' 

entor (or legiria.ture IU the case illilY be) lihall be Amovnts sIIan ~ prO'l1ided 1I.'II.der :nibparagraph (i) by realigning the margins uf Subpa-ra

'made atteT Ute GovenwI' has oonsideredthe: (A) to a. State JOt' a. ./i$cal '!lear only on condition gmphs (JU, (B), and fc;, so. as to align lIIith the 

commentr and recoII'lIIIe7Idtion.r 0/ the general toot there shall be erpended from Slate SOUTee.'! . margin 0/ mbpa.ragraph fA) 'ofpamgraph (4); 

pllbUC. and 4 nw.jori.t1/ 0/ the nail-State ageiu:y for Clm'Jling out the responsibilities 0/ the des- and - . 

members of the Council Ulith respect to the des-, ignate/1 State agency 'It7IdeT 1>cmgmpn (J) ?Wt (ii) by realigning the mqy:vin of the miltter fol

igna.ttD1I of 1'IlCh. St4te Q(Je1IC/I, and a[ter the less than the total CUIIOtmt expended for caTTlI- lowing mbparagT(r11h (CJ so as to align '.with the 

G<nIenwr (or legi81a:ture (13 the o:tSe may be) h(I3 ing end sum "Il:S'Pon:ribilttie:s from :ruch. sources margtfl ofpa.ragmph (3); 

made 411 ~ c=essme7.lt that the de$- dll.rtng the,previnus !iseal yeaT. e:rcept in such (8) bll striking "(a,(1) For" and j'll$erting the 

ignation 0/ JUCh G(1enClI shall not interfeTe with year Q$ the Council ma'/l become the designated /oUOUling: . 

the budget. ~nel. prioritiu. or other action State agemoy.·· \'a) ALLOTM'ENTS.
0/ the Council. andtll.e ability of the CouncU to "(C) SUPPORT SERV1CES l'ROV1DED BT OTHER '.(1) {N.GENFlUL.-Fur"; 

serve as _advocate for individuals with devel- AGENC/ES.'-:'With the agreement 01. the ties- ,(~ in pa.mgraph (Z}-- . 

opmental ~. . . ignated State 11!7enct1, the CouncU mall use. or . (i) by striking "(2) Adjustments" an4 insert

'YC) R:Bva:w Of' D£SIC1.·ATlON.-A{ter April 7; contrnct U>ith agencies other t'han the de$- ing the following; . ' . 

1994, the Council 1IS4;t ~ a reriew of the ignated StIlte agenC1/ to perfrrrm the functions of . ~m J'ID~7s.-Adjuitmenu"; , 

des'ignatloll r4 the designated State agency by the designated StateagenCl/. (fi) bll striking '.'may be- a,nd inSerting ''$1uz1l 

theGovernor (Ot'iegi.slature as ti'l.e case may be).' ""(~} "9(/ R~pol'tT.-NO't later- than January 1. be-; and .. 

Tile CCJImCif IIJaU provide doctunentati01l con- 1990. eaCh. CO'lmCIl mall complete the reviews. fiti) by sttiking-not less" and inse:rtbzg "and 

cenU7I17 the muo" the Council ~1esi.Te,a. change al'lalyse:r. and final Teport described. in this :fec- the percentage o[ the iotal .appropriatton [or 

to be '//lade and .maJce II recomnle'llda.tion to the tian. .' . each State not ten-; I 


, GDVerMr (Of' IegislJltvre IU the ~::ase may tie) re- "(I) COMPR£HEro.'S1VE REYfEW AND o4'NALYSlS.- (D) in paragraph (:1)
garding 4 fI'I'Iil/e:rred. designated State agency. Ea.clt Cott7lci1 slulll ci:mduct 11 comprehensive re- (i) bll striking "'(:1)(AJ 'Ezcept- and aU tJuU..w, APn:.U. Of' 1JES1GKAT10N.-A/ter the re- view end ana:/tIm ()I/ tile eligibflity lor ser'l'ices follows through "September 30. ].990." <met in
.'I'ieUl 'is rompleted WIder subpuTagraph (C). a PT~, and the e:rt.ent. $COpe.' and ef/ective~ serting the /o!lowing: '. 

http:c=essme7.lt
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"(3) ,MINIMUM ALLOTM~.vT FOlf APPR01'IUA

TIONS LESS THAN OR EQUAL TO 175,000,0011.
"(A) IN GE!'ERAL.-E:rrept at providetftn. 

paragraplt (4), fOT any fiscal year the allot'rqent 
under this section-'·

"m to each. of American Samoa, Guam, the 
United StatesViTgin Island8, the Commcn
wealth 0/ the Northern Matiar.a'lslands. or the 
Republic 0/ Palau (until the ClJTfI1XJCt of PTee 
Associatian with Pa.!au ta.ke3 effect) mc.y not be 
lesll than the greater 0/

"(J)$2JO.()()Q; OT 
"(ll) the greater 0/ th~ allotment recerol1d,by 

IlUCh State fOT FlSC!llllear 1992. ,or the aUOI:ntent 
received by tuch State /or fiscal year 1S93. under 
this section (determined without regard to sub
sectian (d); and 

"(ii) to any State not de:rcrtbed in elau::e (I), 
may not be len than tl'.e greater of

um 1400,001); 0' 
"(11) ,the greater 0/ t.'u? allotment received b7I 

sucll. State fOT FIScal year 1992, or the allotment 
recetvel1 by such State /OTFlScalYea71993.under 
this lIectian (determined without regard ur sub-' 
section (d)). "; and ' 

(tt) bYlltliking "(B) Notwitl'.standing"ll1td in
serting 1M /olluwing: 

"(B) REDUCTION OF ALLm'MENT.-Norwith
Ilta1Ulfng"; 

, (E) tn f)(LTagroplt m, to read 01/ /olI01C$: 
"(4) MINIMUM Al.UJTMENl' FOB APPROPIUA

TIONS IN E.TCES3 OF m,ooo.,ooo..
"(A) IN GENERAL.-In G1ly ease hI !Chich. 

amounts appropriti.ted under sectio1t. 130 ior a 
FIScal year exceeds S751XJf),tJfXJ, the allotment 
under this nctWn /or 8UCh. /bcal yeaT

"(N to eaCh of America1t Samoa, Gua.~ the 
United States Virgin IlIlands. 1M 'Co:lnman
u:ealth of the Northern Mariana Islands or the 
Republic of Palau (unttl the CorrtTXJCt Of Free 
AllSodatian witll Palau tcke8 effcd) ",411 not be 
len tluln the greater 01

"(I) SZ20,()()(}; or 
"(/I) tile greater of the aUo:men:t received b'lI 

tuch State /OT fiscal yeaT 1992. OT the aUot:rnent 
receWed by such State lOT FI3CfI.IIlea7 1993" under 
this section (determined without regard :!D sUb
sectlO?l. (£I)); and . 

"(ii) to any State not described in clc:we (I) 
mail not be less than the gret:rter of

'"(1) $45(J.()()(); or 
U(/I) the greater of the allotment recei't'ed by 

such'State /or fiscal JIea7 1992; or tM aL"otment 
received by $liCit State /OT Fr.srollleaT 1993. under 
this section (determi1'.ed Ulttlwut Tegard to sub
sect'.on (d)). 

"(E) REDUCTION OF Al.LOTlfENT.-7'he re
<r.l!r€ments 0/ paragra~h (J)(E) sr..aJI o.ppi'll'with 
Tespect to amounts to be allotted tl1 Statef under 
~bpaTagraph (A). in the zame manner and to 
the Bame ertent Gllsueh requiTemen.tll aP'illy until 
respect to tmWUnts to be allotted ta States under 
paTagraph (3)(A).";' , 
,(F) tn paTagraph (S}-: 
(I) by striking "In cfet..."'Tmin:r.g" a~ t.~sertinl1 

"STATE SUPPORT!/, SE!!.VICES. AND OTHER AC'1'lVI
TIES.-In determining"; al".d 

(ii) by striking, "section 1Z2(b)(2)(C}" and in
serting "~an lZZ{c)(3)(A)'"; a1Ul .. 

(G) In paragraph (Ij). lr,f striking "hi anll 
case" and iw.ir.!1 "INC1lEASE IN ALLOT
MENTS.-ln any case"; 

(2) in subsection (b). b71 IItTflc:nlr "Any 
amount" and inserting "UNOBUGATED l"tflNDS.
Any amount"; 

(3) by Tedesig=ting r..bsecticnII (ei and (d) as 
subsection (d) and (e). rr!.."1JeCtiocly; 

(4) by inserting after subsectiull (b) the follow
mg new Subsection: 

"(c) OBUGATJON OF FlTNDS.-For "Ie p".lTposes 
0/ this part. State mterage7lC',f AgTee7r.ients 0TIl' 
considered roM ob~~alio'f1.! lor the pt:rpose 0/ 
obllgati7lg Federal lur.ds allotted to .the Stcte: 
under this part. '"; 

(!I) m subsection (r!) {a rede;i{;1laled by para
graph (3)), by stnking "Whene1::er" a'lid Insert· 
Inl1 "COOPERATTVE E17"f:)JI;T3 BETWEE.Y ~ITATES.
Whenet?er"; a1Ul 

(lJ in the matter preceding paragrapiJ. (Ii, b1l 
striking "SEC. l27~ ''; 

(2) .in UI.e section. Itea4fng by $~ ~·WlTH· 
HOLDING OF PA.YMENTS FOR PLANNING. ADMINIS
TRATION AND SEBVICES" 41Id I'nserting the '01· 
lowi11l1 JIe1D .sectiOn keading; 
"'SEC. U'1. WlTHHou)CNO OF PA:rJfEl\/'J'S FOa 

Pl.AN1.'lNG, ~MIYISTBArION, AND 
Bli:llVJCE& "; 

http:sect'.on
http:determi1'.ed
http:ALLOTM~.vT
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(C) in pafQgTapif (2)- ..' , .' '. .' . for the JlUTPOses for which 'Federal funlb are 
(i) b1l striking ''persom'' each place. such term provided and not to supplant Such non-Federal 

" ,. appears and imerting '~Individuals'''; . '. .' funlb;.";· '. .." ,'., .' ' ' 
, (ii) in subparagraph (A), by striking "minor- ,(D) by striking paragraphs (3) and (5); 
ity" and inserting "ethnic and raCiell minoril1/"; (E) In paragraph (4)

(iii) b1l striking IUbparagraph (C); .' . (i) by striking "the State" and all that follows 
(Iv) In subparagraph (E), by strIking "Plan- through "provided with" and inSerting; "the 

ning Council" and Inserting "Developmental State must provide to the iystem"; , 
Disabilltles Council autlulTized unwlT part B"; (ii) by striking "1902(a)(31)(B)" and inserting 

(v)in subpafQgTaph (F). by striking "and" at "1902(a)(31)"; and . 
the end thereof; and (ii!) ,by redesignating such Pflragraph as para

(vi) in subparagraph (0)- . f]Taph (3); and . , 
(1) in clause m, by striking ."JleTson" each ' (F) by adding at the end the fol/owing new 

place such term appears and insert;lng "individ- paragraph: . . " 
ual";.' . . •"(4) the agency implementing the system will 

". (ll) in the matter prece.dln,g sUbclause (l) of not be redesignat~d unless there is good cause 
clause (ti), by striking "persi'm" and inserting. fQ~.the'redesignation and, unless-, , , 
"indIvidual";' \ . ',. " (A) nctice ~ been gwen of the intention t.o 

(Ill) in clause (Ii)W, by striking "by reason of I'IiaU such redesignat,?n to ~he agenC1/ that IS 
the mental (Yf ph1lsical condition of IUch per-, serving as the, syst~ including the good cause 
son" and In.sertjng "by reason of ;nlch individ.. for IUCh redestgnation and the agenC1/ has been 
..la/'s mental or physical condition "; , ' given an opportunity to respond to the assertion 

(IV) in clau.se (tI)(J1J), by striking "person" that good'cause has been shown; 
and inserting "Individual"; "(B) timely notice ~nd opPortunity for public 

(V) in clause (til), by realigning the margins cO".'Jne?lt in an accesSIble format has b~~ gl~ 
of Sl.lbclauses :rJ. (lJ). and (/II) so as to align to Indl1)'iduals wl,th developmental dISabilities -, 

.with the margim of IUbclauses (/) (ll). and thelr representatives; and 
(Ill) of clause (it); " ' . •• "(C) the :rystem has the oppo:tuni~y to appeal 

, (VI) In clause (iii). by striking "(iii) any" and to. the SecretaT¥, that the redestgnatlon was not. 
inserting the following: .' fOT good cause . . : .' 

"(iit) anJl'" and (2) In subsection (b)
(V1l) in cl~use (ltl)ml), by striking "person" . (A) b1l striking "(b)(J) To" and imerting the 

afld inserting "individual";,' ". ' fo!~oWlng: , 
(vii) b" redesignating IlUb""'ragmphs (D) (E) (b) ALLOT.'dE,'oITS.
," ,..... ""(1) IN GENERAL.-To"; 
(F), and (G) as ~bparagraphs (E). (oF); (G). and (B) in paragraph (1)

(1), ~~~tlvely., 	 . . "(I) in subparagraph (A). to read as follows: 
(VIII) by Inserting after sub!ara!lraph (B) the H(A) the total amount appropriated under .sec

fo~~oUJIng new subparagra.phs. . tion 143 for a {lSCalyear is at least 120.000.()(}()
, (C! o~ an annual b(lSlS' develo~ a statt:;ment "(i) the allotment of each of American Samoa. 
of. o~Jectives and pnonties for thl, system s ac- Guam. the United States Virgin Islanlb, the 
tun ties; and '. " , ' CommonlCealth o/, the Northern' Mariana Is
. "(l!) on ~n a!,nu~ basis, P!'OVICIe to the pub-. lands, and the Republic of Palau (until. the 

IIC, mcludlng Indittiduals IO!-th develo?",en,!!:1 Compact of Free Association with Palau takes 
d~llltles attributabl~ to elther phYSICal ~ - effect) lor IUCh fiscal lIear'may not be less than' 
palrment. mental impairment, or (I combmatlOn the greater of-
of physical .or mental Impairmen.ts, and their ,"([) 1107,()()(); or 
representatives. Q$ appropnate, non-State agen- "(11) the greater of the allotment received by 
cv. reP'f.~entatives, of the State Developmen~l. such State for jl$Ca1 year 1992. or' the allotment 

'Disabllltt.es Council, and the. u~l:veTSlty a~fllI. received bYlUCh State for {lScalyear 1993. under 
ated program (if applICable wlthm a StatfO, an this' section ,(determined without regard to sub

, 0pp0rtuml1/ to ~t on:- . " ' .. '.. section (d)): aild" ,
'm the objectives and pnontles establlShe~ by . "(ii) the allotment of any State not described 

the system and, the rationale for the establish- in clause (j) for such FIScal year may not be less 
ment of ruch obtectives; and than the greater of~ , 

"(ii) the activities of the system. inclltding the "([) IZOO.()()(); or , 
coordination with the advocaC1/ programs under "(ll) the f]Teater of the allotments received by 
the Rehabilitation Act of 1973, OU! Older Amen-, IUCh State for fiscal year 1992, or the allotment 
cans Act of 1965, and the ~r,otect.:on"llnd Advo- recf!1ved bYlUch State for /!Scalyear 1993, under 
cacy for Mentally lU Ir..dlViduab Act of 1986, this section (determined without regard to sub-
and with other related programs, including the' section (d»,"; and 	 , 
parent training and, information cente;s, edu- (ii) in subparagraph (B), to read as follows: 
cation Ol'IlPudsman programs and assistlve,tech- "(B) the total amount appropriated under sec· 
nology projects;"; tion 143 for a FISCal year' is less than 

(iJ:) b1l inserting after subparagraph (G), as so. ,120,000,000- , . 
redesignated in clause (vii). the following new "(i) the allotment of each of American Samoa. 
subparagraph: . ,Guam. the· United States Virgin Islands, the 

"(H) have acceSs at reasonable times and 10- Commonwealth of the Northern Mariana fs
catiom ·to any resident who is an individuallanlb, and the .Republic of Palau (until the 
with a detoelopmenta! disability in a facility that ,Com:pact of Free Association with Palau takes 
is providing services, IlUpports. ar,:d other assist- , effect) for IUCh fiscal year may not be less than 
ance to IUCh a resident;"; . the greater of";'" , . 

(:x) by adding at the end the following new "([) 180 ,()()(); or 
subparagraphs: "(ll) the greater of the allotment reCeived by 

"(J) hire and maintain suf{lCier:t numbers and ruch State for /!Scal year 1992, or the allotment 
types of staff. I1lU1lified by training and experi- recf!1-ved by !lUch State for fiscal year 1993. under 
ence, to carry out sUch system's function except this section '(determined without regard to sub-
that such State shall not apply hiring freezes, section (d»; and .' , . .. 
reductiom in fMC?, prohibitions .on staff travel, "(ii) the allotment of any State not described 
or other policies, to the extenttlult such policies in clause (i) for such {lScal year may not be less 
would impact fltaff or functions funded with than the greater,of-
Federal funlb and would prevent the system "(l) 11SC.()()(): or 
from carrying out its functions under this Act; -'(11) the greater of the allotment received by 

"(K) have the authority to educate policy- such State for {lSCal year 1992. or the allotment 
maker$;; and .' received by IUCh State for fiscal year 1993, under, 

"(L) provide assurances to the Secretary that this section (determined without regard to' sub
funlb allotted to the State unQ~er this section section:(d). "; 
will be used to supplement and increase .the level ,(C) by realigning the margins of subpara
of funlb that would otherwise be made available graphs (A) and .(B) of paragraph (2) so as to 

align with $Ubparilgraphs .(A) th,rough (C) Of, 
$ubsectton(a)(4); ., ' . .,' ',. 

(D) bll realigning 'the margins of paragrap/is 
(2) through (4) so as to align with paragraph (4) 

of subsection (a); ." '. '. .' 


(E) in paragraph (2), by striking "In any 

case" and inserting "INCREASE IN ALLOT

MENTS,"':"'In any case"; 


(F) in paragraph, (3), by striking "A State" 

and inserting "MONITORING THE ADMINIStRA: 

TION OF THE SYSTEM.-A State"; '. . 


(0) in paragraph (4), by striking "Notwith

standing" and inserting "REDUCTION OF ALLOT-' 

MENT.-Notwithstanding": ,and ., 


. (H) by inserting at the imd the follOWing new 
paragraph: ',' , . ..,' 

"(5) TECHNICALAssIST~NCE AND AMERICAN IN-, . 
DIAN CONSORTfUM.-fn· any case in ,which 
amounts appropriated under section .143' Nr a·, 
fiscal year exceelb 124,500,()()(). the Secretary 
shall-. .' 

"(A) use. not more than 2. percent of the 
amounts appropriated to provide technical as
sistance (consistent with requests by such sys
tems for such 'assistance in the year that appro
priations reach 124,500.(00) to eligible systems 
with respect to activfties carried out under this 
title; and . . ' , 

"(B) provide grants in accordance with para

graph (J)(A)(i) to American Indian Consortiums 

to provide protection and advocaC1/ services. "; 


(3) in subsection (c). by striking: "Any 
amount" and inserting "UNOBLIGATED FUNDS.
Any amount"; , 

(4) in subsectiOn (d)- . 
(A) in the matter preceding paragraph(J). by 

striking "In States" and inserting "GOVERNING 
BOARD.-lnStates"; ., . 

(B) in paragra.ph (1), by inserting before the 
semicolon "and Include individuals with devel
opmental disabilities who ,are eligible for serv,
ices, or have received or are receiving services, 
or parents. family members, guardians; advo-' 
cates, or authoTized'representatives of sUch in
dividuals'~; '. .:., 

(C) in paragraph (2). by striking "and',: at the 
end thereof: '..' ' . . " 

(D) in paragraph, (3): by striking the period 
and inserting "; and"; and " :, . 

(E) by adding at the end the following new ' i, 
!

paragraph:,' I' 

'''(4) in States in which the system is organized 
as a public system without a multimember gov
erning or advisory board. the system shall estab-, 
lish an adLisory council that shal/- , .. : ' . 

"(A) advfse the system on policies and prior. 
ities to be carried out In pTOtecting and advocat· 
ing the rights of Individuals with developmental 
disabilities: and ' " . '" 

"(B) consist of a majority of in'dividualswith 
derelopmental disabilities who are eligible' for 
services. or have received or aTe receiving .serv
ices, or parents. family members. guardians. ad
vocates, or ciuthorized representatives 'of such 
individuaLS, ~'; , , . " ' 

(5) in subsection (e), by striking "As used" 
and inserting "RECORDS.-As used"; . . 

(6) in subsection'(fl- ' 
(A) by striking "If, the" and inserting "Ac-

CESS TO RECORDS.-Ilthe"; and, ." . 
(B) in the matter preceding paragraph (1) by 

strik:ng ";persons" and inserting "indivfduals"; 
(7) in subsection (g)- , .. 
(A) by striking "(g)(1) Nothing" and inserting 

the following: 	 ' 
"(g) LEGAL ACTION.
"(1) INGENERAL";"'Nothing"; , 
(B) in paragraph (J),by striking "persons" 

and inseTting "individuals"; and 
(C) in· paragraph (2), by striking "(2) 

Amounts" and inserting the following:' ' 
"(2) USE OF AMOUNTS FROM JUDGMENT.

Amounts"·"· , 
(8) in ~bsection '(h), by striKing "Notwith

standing" and inserting "PAYMENT TO SYS
TEMS,-Notwithstanding"; , " 

(9) by redesignating subsections (0) through . 
(h) as subsections (c) through (i). respectively; " 

..
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