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PROPOSED AMENDMENTS
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PREAMBELE

The following recommendations are made by the Task Force on
Developmental Disabilities of the Consortium for Citizens with
Disabilities {CCD).

These recommendations have been developed with the input of many
individuals and organizations, representing the views of people
with developmental disabilities, their parents and family members,
advocates, and professionals.

The major purposes of these recommendations are: to strengthen and
improve the ability of the four programs authorized by the Act to
be responsive to the needs of people with developmental
disabilities and their families; to help the programs be more
accountable and effective; and to look toward the future. To these
ends, CCD has greatly simplified the statutory language, so that it
can be easily understood and readable, since the Act has been
important to the understanding many people have of the issues and
values important to the developmental disabilities movement.

This document is organized Part by Part according to current law.
Recommended statutory language appears first within each section.
Current language recommended for deletion appears in [brackets],
language to be added appears in bold and underlined. The
rationale for change appears at the end of each major section.

CCD is pleased to present this consensus document to the Senate
Subcommittee on Disability Policy and the House Subcommittee on
Health and the Environment. We look forward to working with both
subcommittees on House and Senate bills during this reauthorization
process and in any other way which would be of service to those
whom we represent.

Please call one of the co-chairpersons above with any questions.
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PART A - GENERAL PROVISIONS

100. Short Title. This Act may be. c:ted as the '"Developmental
Disabilities Act" of [1590] 1994.

SEC.

101.

a)

)j%l

(6)

)

FINDINGS :
(a) The Congress finds that--

[(3) notwithstanding their severe disabilities,
these persons|] People. with developmental
disabilities have capabilities, competencies, [and]
personal needs, [and] preferences[;] and choices

that should be recognized;

[(1)] in 1990]__There are more than three million
[persons] Qeogle with developmental disabilities in
the United States;

[ (2)persons] People whosé disabilities occur during
their developmental period frequently have severe
disabilities ., which are likely to continue

indefinitely, creating challenges during childhood
which pose barriers to obtaining skills and

" knowledge needed for independence, productivity,

integration and inclusion into the community in

adulthood;

[(5)] [persons] People with developmental
disabilities and their families often require
specialized lifelong assistance, [to be] provided
in a coordinated manner by many agencies,
professionals, advocates, community representatives
and others [in order] to eliminate barriers [for
such persons and] to meeting [the] their needs; [of
such persons; ]

People _ with _developmental  disabilities  are

-particularly subject to unequal treatment,

exclusion and gxeqatxon. .and lesser or
inappropriate services, programs, activities, and

opportunities and such inequities should be
redressed; ’

Historically, at the ‘federal and state levels,

funds have tended to be used disproportionately for
institutional and other facility-based proqrams

rather than to provide services and supports to
people with developmental disabilities in their own

homes and communities;

[(4)] Famil{ylies, friends, neighbors and members
of the community can play a central role in

enhancing the 1lives ,of [persons] people with
developmental disabilities, especially when the

1



(10)

(11)

i

family and community are [is] provided [with]
necessary support services;

[(6)] Generic service agencies and agencies
providing specialized services to [persons] people
with disabilities sometimes overlook,
inappropriately address the needs of, or exclude
[persons] people with developmental disabilities in
their planning and delivery of services;

A _substantial portion of people with developmental
disabilities, their families and their communities
do not have access to appropriate support and
services from generic and specialized sexrvice
systems to ensure independence, productivity,
integration and inclusion in the community and

[(7)] a substantial portion of [persons] people
with developmental disabilities remain unserved or
underserved;

[(8)] The awareness of public and private employers
[tend to be unaware] of the capabilit(ylies of
[persons] people with developmental disabilities to
[be] engage[d] in competitive work in [integrated
settings] the reqular work place should be
increased; and v

[(9)] It is in the national interest to [offer]

‘provide resources to the States and the private

sector so that [persons] people with developmental
disabilities and their families can work with
policy makers, govermment, professionals and the
private sector to -- ) ,

(A) enable people with developmental disabilities
and their families to have the support and

opportunit{ylies they need [to the maximum
extent feasible,]  to make decisions; for
themselves and to live in [typical] homes and
communities where they can exercise their full
rights and responsibilities as citizens([.];

(B) reduce the factors which cause or predispose

people to developmental disabilities and
reduce the impact of disability  on

individuals, families and society;

(C) design or redesign_ services, supports - and
other assistance which are directed, quided

and controlled by people with developmental
disabilities and their families: and

" (D) provide opportunities for _ people with

developmental disabilities to be included in
community life; to have interdependent

2
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relationships with others, including people
. and families who do not experience disability,

and to make contributions to the life of their

communities, States and the nation.

RATIONALE !

Section 101(a)(1) through (10). CCD recommends that the language

in the Findings be simplified and up-dated, using '"People First"
language through-out. Concepts from current Findings should be
retained. The positive concepts (capabilities, preferences,
choices) should appear before findings about needs. CCD
recommends additions to the Findings of: the historical facts of
discrimination, segregation and unequal treatment of people with
developmental disabilities; the incentives at the national and
state level to disproportionately finance congregate and facility-
based services; the lack of access to generic and specialized
services and supports; and the importance of families, advocates
and professionals.

Section 101(a)(11). CCD recommends including that it is in the
national interest to reduce the effects of developmental disability
on the individual, family and society; to provide services and
supports that are consumer-directed  and -controlled; and to
recognize the importance of inclusion, interdependence and
contributions of people with developmental disabilities.

PURPOSES ‘

SEC. 101(b) The purposel[s] of this title [are--] is [(1)] to
provide assistance to States and public and private nonprofit
agencies and other organizations to assure that all [persons]
people with developmental disabilities and their families receive
the services, su rts, [and] other assistance and opportunities
[necessary to enable such persons] needed to achieve [their maximum
potential through increased] independence, productivity, [and]
integration and inclusion into the: community through the
activities of Developmental Disabilities Councils, Protection and
Advocacy Systems, University Affllxated Programs and Projects of
National Significance to --

i

[(2)to enhance the role of the family in assisting

persons with developmental disabilities to achieve their
maximum potential;]

1) [(6) to promote the interdependent activity of all

.persons with developmental disabilities, including

persons with the most severe disabilities;] include

g_ogle with develogmental disabilities in communltx life

creatin rtunities for th interdependence of

Qeogle with.develogmental disabilities and their families
with others, including people and families who do not
experience disabilities;
i _
(2) assist people with developmental disabilities and their

3.




3)

{4)

families to receive the services, supports, opportunities
and other assistance they need; !

[(7) to recognize] support recognition by the public of
the contribution [of] all I[persons] people with
developmental disabilities [as such persons] make as theg
share their talents at home, school, and work, and in
recreation and leisure time[;] and in their communltzes,

eliminate or reduce the factors which cause or predispose
people to have developmental disabilities and minimize

the effects of disabilities on the individual, family and

society by supporting efforts such as early intervention,

prenatal care, immunization, accident prevention,
technology assistance and education of the ggbllc,"

empower people with developmental disabilities, their
families, communities and society at larqe to su rt

people with developmental disabilities to receive the
services,. su rts an other assistance | and
opportunities they need to be included in society and to
exercise their rights and responsibilities as citizens;
through ‘ .

(A) [(4)] §_gggrt to__ Developmental Disabilities
Councils in each State to advocate for public
policy change and community acceptance of: all
people with developmental disabilities and their
families [so that such persons receive . the
services, supports and other assistance  and
opportunities necessary to enable such persons to
achieve their maximum potential through increased
independence, productivity, integration - and
inclusion in the community,] and to create

opportunities for people with developmental
disabilities and their families to plavy decision-

making roles in policies and programs that affect

their lives;

{B) [(8) to make grants to] support [a system] ] to
Protection and Advocacy Systems in each State to
protect the legal and human rights of [persons]
people with developmental disabilities. ‘

(C) [(3)] support to University Affiliated Programs to
provide [research, interdisciplinary training and

technical assistance to professionals,
paraprofessionals, family members, and individuals
with developmental disabilities; ] interdisciplinary
preparation of personnel, service and support
inteqral to community needs, and the dissemination

of information and research findings; and

(D) support to national initiatives to collect
necessary data;: effectuate systems change; provide

4
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technical assistance to DD Councils, Protection and
Advocacy . Systems and. University Affiliated

Programs; and support other nationally significant

activities.

RATIONALE

Section 101(b}: CCD's recommendations #etain the basic purpose of
the Act and emphasize that it is achieved through the four programs
authorized by the Act, including descriptions of what the four
programs do. CCD suggests adding the concept of empowerment to the
purpose. The word "other' has been added before "organizations'" in
the third line of the first paragraph to clarify that organizations
in addition to State agencies and non-profit organizations may
receive assistance under the Act. This validates current practice
to include proprietary organizations. as grantees, since sSuch
organizations are extremely important to inclusion of people with
developmental disabilities in the community. Further, CCD
recommends that another major purpose of the Act should be to
assist people with developmental dlsabllltles and their families to
play decision-making roles in all dec1$10ns that effect them.

SECTION 102. DEFINITIONS

(a) For purposes of this title terms afe.defined.as follows:

(1) [(22)] "assistive technology" - no change

{2) [(28)] "assistive technology‘device" - no change

(3) [(29)] a551st1ve technology‘serv1ce - no change

(4) [(15)] "child development [act1v1t1es]" means [such]
priority [area)] activities [as will] which assist in
[the] prevention, identification, and " alleviation of
developmental disabilities 1n children, including early
intervention services;

(5) [(12)] "community 1living" [activities] means [such]

- priority [areal activities [as will] which assist
[persons] people with developmental disabilities [in] to
obtain and receive the supports needed to live in their
family home gor a home of their own with people of their
choice and to developlingle [or maintaining suitable
residential arrangements] supports in the community
[{including nonfinancial supports and individual, family
and community supports];

{6) [(26)] "community supports' means [providing] activities,
services, supports and other assistance [to persons with
developmental disabilities, and the families and
communities of such persons, that are] designed to-

(A) assist neighborhoods and communities to [be more
responsive] respond to the needs of [persons]
people with developmental disabilities and their

5



{7)
{8)

(10)

(11)

families;

(B) develop local networks which [can] provide 1nformal
support, and

(C) make communities accessible and [enable] able to
offer their resources and opportunities to
[persons] people with developmental disabilities
and their families.

[(4)] "developmental disability" - no change

[(23)] "early intervention [services]" means services
provided to infants, toddlers, young children, and thelr
[the] families [of such] to--

{(aA) identify, assess, and treat developmental
disabilities at the earliest possible time to
prevent more serious disability;

{B) ensure the maximum growth and development of a
[person] child with [within the above classes who
has] a developmental disability; and

(C) assist families in raising a child with a
developmental disability. : ' ‘

[(13)] "employment [activities]" means [such] priority
[area] activities fas will] which increase the
independence, productivity or integration of a person
with developmental disabilities in the work setting.

[(24)] "family support [service]" means services,
supports, and other assistance [provided] to families
with members with developmental disabilities[, that are
designed to] which -~ (A), (B), (C), (D) - no change

[(10)] "Federal priority [area activities]" [includes,
with respect to Federal priority areas or a State
priority area--] means employment [activities], community
living [activities], child development [activities], and
system coordination and community education.

(12) [(6)] "independence" means the extent to which [persons]

people with developmental disabilities exert control and
choice. over their own lives.

(13) [(25)] "individual supports' means services, supports,

(14)

and other assistance that enable [persons] people
with developmental disabilities to be independent,
productive, [and] integrated and included in their
communities, and that are designed to--

(A), (B) and (C) - no change :

{D) [Such] This term includes personal assistance
services, assistive technology, vehicular and home
modification, support at work and at home,  and
transportation. t

[(8)] "integration" means the -- :
(A) [use by persons] the ability of people with

6



-{15)

(18)

developmental disabilities [of] to use the same
community resources that are used by and available
to other citizens;
{B) participation by [persons] people with
" developmental disabilities in the same community
activities and [integrated] types of employment and
[in which citizens’ without disabilities
participate, together with regular contact with
citizens without disabilities, (C) use of] wusing
the same community resources [by persons with
developmental disabilities] as citizens without
disabilities, living, : learnzng, working, and
enjoying life [together;] in regular contact with
each other; [citizens without disabilities;]

(C) [development of] having friendships and

relationships with [persons without disabilities]

eople . an families ~who do not experience
disability, ; .

(D) [residence by persons with developmental

disabilities] living in homes [which are in
proximity] close to community resources, [together]
with regular contact with [citizens without
disabilities in their communities] diverse
individuals and groups.: '

"Native American Consortium" means any confederation of
two _or more recognized American Indian tribes, created
throuqh official action of each participating tribe,
which has a combined total population of 150,000 enrolled
tribal members _and a contiquous territory of reservation
and trust lands in two or more states, and which is
es :tablished to provide protecti provide grotectlon and advocacy activities

for individuals with develogmental disabilities pursuant
to this Act.

[(2)] ‘"nonprofit" means...;no change

I(3)]1[construction] !"other organizations'" means those
organizations which are not State agencies or not-for-
profits but which may be consulting firms, independent
proprietary businesses and providers, and local community

groups not organizationally  incorporated, which are
interested in supporting people with developmental

disabilities;

[(30)] "prevention' means [activities which] addressing
the causes of developmental disabilities and the
exacerbation of functional limitations, [such as
activities which] by--

(A) eliminat[eling or reducleling the factors which
cause or predispose [persons] people to
developmental disabilities;

(B)  increasl[eling the early identification of existing
problems [to] and eliminat[eling circumstances that
create or increase functional limitations; and

7



(19)

(20)

(25)

(26)

(C) mitigat[eling against the effects of developmental
disabilities throughout the person's lifeAL-span.]

[(9)] "priority [area] activities" [includes, with
respect to Federal priority areas or a State prlorlty
area)] means [(A)] activities to increase the capacities
and resources of public, [and] private nonprofit and
other organizations and entities [and others] to develop
a system [for providing] which provides [speciall
adaptation of generic services or specialized services,
supports or other assistance which [responds to] meet the
needs and capabilities of [persons] people with
developmental disabilities and their families  and
activities to enhance coordination among entities;

{(7)] "productivity" means-~

(A) engage[ment]ing in income-producing work [by a
person with developmental disabilities] which is
measured [through improvements in] by increased
income [level], improved employment status, or job

‘ advancement, or .

(B) engagelment]ing [by a person with developmental
disabilities] in work which contributes to a
household or community. :

"protection and advocacy system" means... no change
[17)]"satellite center" means ... no change
[(19)] "Secretary" means... no change

[(16)] '"case management" [activities] and "service
coordination"” mean[s] priority [area] activities to
establish a system which is a potentially life-long,
goal-oriented process [for] to coordinat[ingle the range
of services, supports and assistance needed by [persons]
people with developmental disabilities and their
families, which [is designed to] ensures accessibility,
continuity, [of supports and services] and accountability
and [to] ensures [that the maximum potential of persons
with developmental disabilities for] independence,
productivity [and] integration and inclusion into the

community [is attained] for people with develcpmental
disabilities;

[(1})] "State" means the fifty states, Puerto Rico, the
District of Columbia and the territories of Guam, the
Commonwealth of the Northern Mariana Islands, American
Samoa, the Virgin Islands, the Trust Territory of the
Pacific Islands, and, with respect to part B, the
Marshall Islands, the Federated States of Micronesia and

the Republic of Palau.

[(20)] 'State Developmental Disabilities Planning
Council" means a Council established under section [124]

8
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(27)

(28)

(29)

(30)

123.

[(11)] ‘"State pfiofity [areé]" means [priority areal
optional activities [in an area] considered essential by
the [State Planning] Council.

[(14)] '"supported employment [activities]'" means

competitive work in integrated work settings which

results in wages earned by [-- [for persons] people with

developmental = disabilities = for whom competitive

employment !

(A) has not traditionally occurred; or

(B) has been interrupted or intermittent as a result of
developmental disabilities, and who ([because of
their disability,] need: on-going support services
to [perform such] work; .

[(27)] "system coordination' and community education

[activities]" means activities [that] which --

(A) eliminate barriers to access and eligibility for
services, supports, and other assistance;

(B) enhance [the] systems design, redesigqn, and
integration, including 6 [the] encouraglement]ing
[of] the creation of local [case management]
service coordination and information and referral
statewide systems; 5 )

(C) enhance individual, . family and citizen
participation and involvement; and '

{D) develop and support coalitions and individuals
through training in self-advocacy, educating policy
makers and citizen leadership skills.

"systems advocacy" means activities which actively call
attention to, support, recommend, espouse oOr urge
improvements in the planning, design, structure, delivery
or funding of services and supports.

[(4)] "title" - no change

[(18)] "university affiliated program" means a_ program
which is associated with, or is an inteqgral part of an
institution of higher education, and which promotes the
iridependence, productivity and inteqration into community
life of individuals with developmental disabilities by
providing: ' f
{A) interdisciplinary preparation of personnel for
careers in the field of developmental disabilities;

{B) service and support integqral to community needs
which include:

{i) technical assistance, consultation,
collaboration and community training for, or
with, individuals concerned with developmental
disabilities including  individuals with
developmental disabilities, parents of
individuals with ‘developmental disabilities,

9



professionals, paraprofessionals, students,
and volunteers; and may alsg include

(ii) clinical health, prevention, educétlon,
vocational, family support, personal

assistance services and/or other social
services; and '

{€) the dissemination of information and research
findings includin the empirical validation of
activities relevant to the purposes described in
paraqraphs (A) and (B) and may also contribute to
the development of new knowledge in the field of
developmental disabilities. \

RATIONALE

General: Most changes are editorial, including the use of '"people
first" and deleting redundant language. Because the definitions in
the DD Act are a training tool for the field, CCD recommends
listing terms in alphabetical order, making it easier for people to
find the terms they need.

Section 102(a}(5). CCD recommends that the Committee recognize the
need for personal choice and empowerment for people with
developmental disabilities as articulated in the Americans with
Disabilities Act and the Rehabilitation At amendments of 1992 as
fundamental policies for community living to build on the successes
experienced in many states through the Community Supported Living
Arrangements program under Medicaid in which no more than three
people with developmental disabilities may live together in a home
of their choice with individually tailored supports provided by
people of their choice. .

Section 102(a}{(10}. CCD urges the Committee to recognize in its
report that family support service is a rapidly evolving program
across the states. The original concept of family support grew out
of the concept of permanency planning to assure that children grew
up in a family home. Therefore, as states continue to expand their
family support programs, the Committee should urge them to
recognize that when people with developmental disabilities reach
the age of majority, the focus of support should shift to the
person with a developmental disability who may continue to 'live
within the family home. The Committee should not encourage family
support programs to potentially exploit the adult with a
developmental disability by preventing him or her from leaving the
family home nor have programs put in place which require families
to provide care for their adult children until they are no longer
capable.

Section 102(a)(15). A definition of Native American Consortium is
added because the term is referred to in Part C. ,

Section 102(a)(17). The definition of construction has been
deleted as antiquated. A new definition of "other organizations"
describes organizations other than State agencies and not-for-
profits that can engage in program activities on behalf of people

1
o
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with developmental dlsabllltles.
P M
Section 102;a (24). The term 'case management" has been changed to
"service coordination," a more current term of art, sensitive to
people with disabilities. '

Section 102(a)(25). The definition of ?State"'has been updated to
reflect additions of territories eligiple for Part B funds.

Section 102(a)(29). To the definition ef "system coordination and
community education," has been added a subsection to clarify that
this term includes supporting self-advocacy and citizen leadership.

Section 102(a)(30). A new definition of "systems advocacy" is
proposed, since the term is used in recommended statutory language
and has been previously used in Report language.

Section 102(a)(32): The term ' unlversity affiliated program' has
been updated to appropriately describe the mission of the program,
consistent with changes proposed in Part D.

SEC 103. FEDERAL AND NON-FEDERAL SHARE

(a) The Federal share ==

{1) of all [pro:ects] activities [in a State] supported by an
allotment to the State under part B may not exceed 75
percent of the aggregate necessary costs of all -such
[projects, ] activities as determined by the Secretary,
except that in the case of projects, [whose] activities
or products targeted to people who live in urban or rural
poverty areas, the Federal share [of all such projects]
may not exceed 90 percent of the aggregate necessary
costs of such projects or activities, as determined by
the Secretary__and except as otherwise authorized in
subsection (b)(4) and

[(b)] Delete, redundant of (1)

(2) [Section 122(d)(1)] No ' change. [SEC ~ 128 -]
Nonduplication. No change ' '

{3) [Section 126] Payments to the States for Plannlng,
Administration and Services. No change.

{b}(1)[(c)] The non-Federal share of the cost of any project or
activity assisted by a grant or allotment under part B of this
title may be provided in kind.

{2) [(d)] [For the purpose of determining the Federal share
with respect to any project,] [elExpenditures of [that]
such projects or activities made by a political
subdivision of a State or by [a nonprofit] public or
private entit[y]ies shall, subject to such limitations
and conditions as the Secretary may by regulation
prescribe, be deemed to be expenditures by such State [in

11



{
the case of a project] under part B or [by a university
affiliated facility or a satellite center, as the, case
may be, in the case of a project assisted under] part D.

(3) New language to be added which affirms that proprietary

organizations may be recipients of Part B funds, while
describing the conditions under which there should be a

i

preference given to not-for-profit organizations. °

{4) [Section 122(d)(1)] State contributions by the designated
State agency to provide support services to the Council,
[pursuant to this paragraphl], as required under Section
103(a)(2), may be counted as part of such State's. non-
Federal share of allotments under this part. This non-
federal share is not required when the Council is the
designated State agency. W

{5) When the Council or Council staff implement State plan
priority activities, the non-Federal share shall not be
required, reducing the aqggreqate non-Federal share
required of the State. ;

{6) (i) [Section 122(d)(2)] Any amount paid under paragraph
{a)(1) to any State for any fiscal year shall be
paid on condition that there shall be expended from
the State sources for such year [for administration
of the State plan approved under this section] not
‘less than the total amount expended for .such
purposes from such sources during the previous
fiscal year; except in such vear as the Council
is or becomes the designated State agency, this
provision is not required; and v

(ii) for any fiscal year as of September 30, 1993; any
funds appropriated by the State for priority area

activities shall be maintained.

( ) Councils may vary the non-Federal share regglred on a
grant by grant basis.

RATIONALE

General: Provisions relatzng to the Federal and non-Federal shares
are currently scattered in different sections of the Act; ' CCD
recommends incorporating all provisions into Section 103.

Section 103(b)(2)and 3). Current law allows for- proflt
organizations to apply for Part B funds, although this is unevenly
administered by the regional offices of ADD. This provision

affirms that eligibility while placing a preference on not-for-
profit organizations. Language will be provided. ‘

Section 103(b)(4). Current law«requires the State to provide a 50%
match for the designated State agency functions (the '"5% or
$50,000, whichever is less' provision.) If a Council wants to
become its own designated agency, this provision is a disincentive
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to doing so. CCD believes that it is desxrable to provide as many
incentives as possible for Councils to become their own designated
State agencies, to keep Councils within state government, while
protecting Councils' independence as systems advocates. CCD
recommends that when the Council is its own designated State
agency, this non-Federal match not be required.

Section 103(b)(5). Current law requires '"projects" to provide a
non-Federal share. However, when Council members and staff are the
implementing agents of State plan priorities, they are not
"projects" per se. Since most Councils have no funds of their own
to offer as non-federal share, CCD recommends that the non-federal
match not be required when priority area activities are undertaken
by Council members and staff and that the overall non-federal share
required be correspondingly reduced.

Section 103(b)(6)(i). This provision would exempt the Council from
the requirement to maintain State level of effort when the Councml
is or becomes its own designated State agency.

Section 103(b)(6)(ii). Several Councils receive a direct state
appropriation which is used for a portion of the non-Federal share
of priority area activities. Among other things, this enables
small and new organizations with few :financial resources to be
grantees without having to offer a match. CCD recommends that the
law add a provision to require the State to continue to maintain
the effort through state appropriations from FY 1993 on.

Section 103(b)(7). While current law allows match to vary on a
"project by project' basis as long as the total non-Federal share
meets statutory requirements, the current wording has been
confusing. CCD's recommendation would. clarify it.

Section 104. RECORDS AND AUDITS - no chahge
Section 105. RECOVERY ; no change _
Section 106. STATE CONTROL OF OPERATIONS - no. change
| Section 107. REPORTS

(a) By January 1 of each year, [the State Planning] each Council
[of each State] shall prepare and transmit to the Secretary a
report [concerning] of activities <carried out during the
[preceding] previous fiscal year with funds paid to the State under
part B for such fiscal year. Each [such] report shall be in a form
prescribed by the Secretary by regulation and shall contain--

(1) a description of [such] activities and [the]l

accomplishments [resulting from such activities];

(2) a comparison of [such] accomplishments with the goals,
objectives, and proposed activities specified [by the
State] in the State plan submitted under section 122;

{3) an accounting of [the manner in which] how funds paid to
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a State under part B [for a fiscal year] were [expeﬁded]
spent; :

(4) a description of the [State Planning] Council's response
to significant State actions [taken by the State] in
response to [with respect to any intermediate care
facility for the mentally retarded in such State, and
with respect to] each annual survey report prepared
pursuant to section 1902(a)(31)(C) of the Social Security
Act and each correction or reduction plan prepared
pursuant to section 1922 of such Act with respect to any

. intermediate care facility for the mentally retarded in
such State; [and] 'y

(5) a description of trends and [the] progress made in the
State [in, and any identifiable trends] concerning [the
setting of priorities for] policy reform, advocacy [for, ]
and other [actions] activities on behalf of and with
[persons]_people with developmental disabilities, [which
are attributable to physical impairment, mental
impairment, or a combination of  physical and mental
impairments, particularly] including unserved . and
underserved groups, [including any other subpopulation of
persons with developmental disabilities and significant
ethnic, cultural, linquistic . and geoqraphical

minorities([)]; systems chanqge activities which_ affect
people with disabilities other than develogmental

disabilities; and a summary of actions taken to improve
access [to] and services for unserved and underserved
groups; [the State Planning Council may have identified. ]

(6) a description of resources leveraged by act1v1t1es
directly attributable to Council actions; and

- {7) a description of the method by which the Council shall
widely disseminate the annual report to affected
constituencies as well as the general public and to
assure that the report is available in acCessible
formats.

(b) By January 1 of each year, each protection and advocacy system
established in a State pursuant to part C shall prepare and
transmit to the Secretary a report which describes the activities,
accomplishments, and expenditures of the system ' during 3the
preceding fiscal year, including a description of the sxstém s
priorities for that year, the process used to obtain public 1ngut,
the nature of that 1ngut and how it was used.

k
(c) (1) Secretary's Report, no change other than adjusting ‘
numerical references.

(2) 1In preparing the report required by this subsection, the
Secretary shall [use and] include and analyze information
submitted [to the Secretary] in the reports requlred
under subsectlons (a) and (b) of this section.

14
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RATIONALE

General: Most changes are editorial, use "people first" language,
or are clarifications of current practice or meaning.

Section 107(a)(5). A recommendation in the Council annual report
would describe systems change activities which affect people with
disabilities not covered by the definition of the DD Act. This is
one of several provisions being recommended to begin to address the
concerns of people with disabilities< other than developmental
disabilities. Referring to ''subpopulations,’" CCD recommends
specifying minorities, consistent with other recommended statutory

changes.

Section 107(a)(6). Another new provision proposed is a description
of the resources leveraged by Council activities. Since a major
role of Part B is to be a catalyst for new services and supports,
this provision would provide a focus for evaluating program
effectiveness in this area. While it is rarely the case that
Councils are solely responsible for obtaining additional resources
and that frequently such leveraging can take several years to be
realized, it is possible and desirable for Councils to track the
results of their investments in systems change.

Section 107(b). In the P&A Annual Report a provision is added,
corresponding to a recent change in the P&A authorlty, to 1nclude
the public comment received regarding the systems' priorities and
objectives.

- -~ SEC. 108 - RESPONSIBILITIES OF THE SECRETARY - no change

SEC. 109 - EMPLOYMENT OF PEOPLE WITH DISABILITIES - no change

SEC. 110 - RIGHTS OF [THE DEVELOPMENTALLY DISABLED]
PEOPLE WITH DEVELOPMENTAL DISABILITIES

Section 110. CCD will forward language which up-~dates the concepts
and language in this section.

15



PART B--FEDERAL ASSISTANCE [FOR] TO STATE
DEVELOPMENTAL DISABILITIES COUNCILS J
[PLANNING PRICRITY AREA ACTIVITIES FOR 1
PERSONS WITH DEVELOPMENTAL DISABILITIES] i

Section 121. PURPOSE

SEC. 121, The purpose of this part is to provide payments to
States to support State Developmental Disabilities Councils to
promote [to assist in] the development of a comprehensive system
and a coordinated array of services, formal and informal supports
and other assistance which are directed and controlled [for
persons] by people [persons] with developmental disabilities and
their families through [the conduct of, and appropriate] planning,
[and] coordination [of,] administrati[ve activities, ]Jion, conduct
of and systems advocacy for Federal priorit[y activit]ies, and
optional State priority [activity, in order to] which support
[persons] people with developmental disabilities to achieve [their
maximum potential through increased] independence, productivity,
[and] integration and inclusion into the community.

RATIONALE

Section 121: Proposed changes are primarily editorial. '"Formal
and informal supports'" have been added to the list of elements in
a coordinated, comprehensive system. That services, supports and
other assistance be controlled and directed by those who use it is
recommended for inclusion. "Advocacy" activities should be
included in the list of Council activities, consistent with current
law. CCD recommends that the title of Part B be changed to reflect
the overriding Council role in the program. :

16
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(a)

SECTION 122 - STATE PLAN

Any State desiring to take advantage of this Part must have a
State plan submitted to and approved by the Secretary under

this section. Such plan shall .be developed once every

reauthorization period (but no less often than every three

xearsz'amd be updated annually.
The State plan must --

)

[(A)] provide for the establishment and maintenance of a
State Developmental Disabilities Planning Council in
accordance with sectiong 122 and 123 and describe such

Council; |

[(B)][The plan must designate the State] identify the

agency or office within the State designated to assist

the Council to conduct its operations (hereinafter
referred to as the "designated State agency'" [which, on

behalf of the State, shall 'receive, account for, and
disburse funds under this part based on the State plan
required in this section [122], and shall provide
required assurances and other administrative support

services.], as described in section 123(e):

[122(b)(2)(D)1[122(b)(5)(A) The plan must provide for the
examination of] describe the extent to which services and
supports are available within the State for all people
with developmental disabilities [not less often than once
every three years, of the provision, and the need for the
provision, in the State of the four Federal priority

~areas and the State priority area.] Such examination

shall [be made consistent w1th subparagraph B.] include
analyses of:

{(A) [122(b){(5)(B){(i)an analysis of such] the
priorit[ylies [areas]; (as defined in Section
102(a)(11) and (19) in relation to [limited or
lack] the degree of support for [persons] people
with developmental disabilities attributable to
[either] physical [impairment,] and mental
impairments or a combination of physical and/or
mental impairments; '

B) [122(b)(5)(B)(ii)an analysis of] the criteria for
eligibility for services, including specialized
services and special adaption of generic services
provided by agencies within the State, that may
[causing persons] exclude people with developmental
disabilities [to be excluded] from such services;

{8) [122(b)(5)(B)(iii)(iv)] [(122(b)(5)(B) (V) an
analysis of] services, assistive technology, or
knowledge which may be needed to assist [persons]
people with developmental disabilities;

17
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(D) [122(b)(5)(B)(vi) an analysis of] existing and
projected fiscal resources; and

{(E) [122(b)(5)(B)(vii) an analysis of] any other 1ssues

identified by the Council. _ ,

I
[122(b) (2)(C)] describe [(and provide for the rev;ew
annually and revision of the description not less often
than once every three years (i) the extent and scope of
services, supports or other assistance being provided, or
to be provided, to- persons with developmental
disabilities under such other State plans for, or
policies affecting, federally assisted State programs
that the State conducts and in which persons with
developmental disabilities are or may be eligible to
participate,] the_ _review and comment performed in
connection with the analyses described in (3), on the
impact of major federally-assisted State programs, plans
and policies affecting or potentially affecting people

with developmental disabilities, including programs
relating to education, job training, vocational

rehabilitation, public assistance, medical assistance,
social services, child welfare, maternal and child
health, aging, programs for children with special health
care needs, children's mental health, housing,
transportation, technology, comprehensive health and
mental health, and other such programs as the Secretary
may specify; |

[122(b)(2)(c)] describe the extent to which [such]
federally-assisted State programs [develop and] pursue
interagency initiatives [aimed at improving ~ and
enhancing) to improve and enhance services, supports'and
other assistance [which result in increased independence,
productivity, and integration into the community : for
persons] for people with developmental disabilities;

[122(b) (2) (E)for each fiscal year, assess and describe
the extent and scope of] specify employment and one or
more other Federal priorities and the optional State
priority [areas which are] selected by the Council for
its maijor planning and advocacy _activities to ' be
addressed [or which will be addressed under the plan in
the fiscal year] during the plan period; and

[122(b)(2)](A)set out] describe the specific three-year
and one-year objectives in policy reform and service
demonstration to be achieved [under the plan] and a
listing of the programs, activities, and resources [to be
used to meet such objectives] by which the Council will
implement its planning and advocacy agenda in selected
priority areas and [122(b)(2)(B)] set forth the non-
Federal share [that will be] required to carry [in
carrying] out each [such] objective [and program];

}

i
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{(8) [122(b)(3)(4) The plan must] contain or be supported by
assurances by the State satisfactory to the Secretary
that-~

a)

m

{E)

[D] [such] the funds paid to the State under

section [125] 124 shall be used to --

(i) complement and augment rather than duplicate
or replace services for people with
developmental disabilities and their families;

(ii) supplement and [to] increase the [level of]
funds that would otherwise be made available
for the purposes for which Federal funds are
provided and not '[to] supplant such non-
Federal funds;

(iii) [(A)] make a significant contribution to
enhance the independence, productivity,
integration and inclusion into the community
of [persons] people with developmental
disabilities [through agencies] in various
political subdivisions of the State;

part of such funds will be made available to pﬁblic
or [nonprofit] private entities; ;

not more than 25 percent of such funds will be
allocated to the [the agency designated under
section 122(b){(1)(B)] designated State agency for
[the provision of] demonstration of model services
by such agency and that such funds and
demonstration services have been explicitly
authorized by the Council;

[(i)The plan must provide that] not less than 65
percent of the amount available to the State under
section [125] 124 will' be [expended in the] spent
for Federal priorit[ylies [area of employment
activities,] and, (at the discretion of the State,)
an optional State priority. [activities in any or
all of the three other Federal priority areas and a
State priority area, the conduct of the analyses
specified in clauses (1) through (vi) of
subparagraph (B), the implementation of paragraph
(3) and subsection (f), and activities which
address the implementation of recommendations made
in the report described in subsection (f),
including recommendations which address unserved
and underserved populations.]

[(ii) The plan must] provide that the remainder of
the amount available [to the State] from a_ State
allotment[s] under section [125] 124 shall [(after
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making the expenditures required by clause (i) of
this paragraph)] be used for [the] planning,
coordination, administration [of], Council support,
and operational activities, advocacy and other
activities [for] on behalf of [persons] people with
developmental disabilities not otherwise covered in
subsection (D); ,

[122(b)(4)(E)] there will be reasonable §tate
financial participation in the cost of carrylng out
the State plan; ;

the Council has approved conflict of intérest
policies as of October 1, 1994; ;

[122(b) (5)(E) The plan must provide that] special
financial and technical assistance shall be given
to organizations [agencies or entities] providing
services, supports and other assistance to people
[for persons] with developmental disabilities who
[are residents of] live in [geographical] areas
designated as urban or rural poverty areas;

[122(b)(6)(A)(i)The plan must provide that]
programs and activities assisted under the plan and
the facilities in which [programs] they are
operated [for persons with developmental
disabilities] will [be in accordance with] meet
standards prescribed by the Secretary ¢ in
regulation; E

[122(b)(6)(ii)The plan must provide satisfactory
assurances that] buildings used in connection with
the programs assisted under the plan will meet all
applicable Federal and State standards; [adopted
pursuant to the Act of August 12, 1968 (known as
the Architectural Barriers Act of 1968).]

[122(b)(6)(B) The plan must provide that] ‘any
direct services provided to . people with
developmental disabilities funded under the Qlan
will be provided in an individualized manner

[consistent with the requirements of section 123
(relating to habilitation plans).] i

!

[122(b) (6)(C)The plan must contain or be supported
by assurances satisfactory to the Secretary that]
the human rights of all [persons] people with
developmental disabilities (especially those
[persons] people without familial protection) who
[are] receiv[ingle [treatment,] services, [or
habilitation] under programs assisted under thls
part will be protected consistent with section 110
(relating to rights of [the developmentally

disabled)] people with developmental disabilities);
20 g




(M) [122(b)(6)(D) The plan must provide assurances
that] the State has [under]taken affirmative steps
to assure that participation of individuals in
programs under this ([title] part is generally
representative of the population of the State, with
particular attention to [the participation of]
members of significant ethnic, cultural,
linquistic and geographical minority groups.

{N) [122(b)(6)(E)] the State will provide the [State
Planning] Council with a copy of each.... ICFMR
survey report and plan of correction... no change

{0) [122(b)(7)(A)The plan ' must provide for the]
utilization of resources - no change.

{(P) [122(b)(7)(B)The plan must provide for] employee
protection - no change.

{0) [124(c)(3)] the staff and other personnel of the
Council, while working for the Council, are
responsible solely for assisting the Council in
carrying out its duties under this part and are not
assigned duties by the designated State agency or
any other agency or office of the State;

{R) the designated State agency or other office of the
State does not interfere with -the systems advocacy,
budget, personnel, State plan development of, or
plan implementation by the Council; and

{8) [122(b)(8)The plan also must contaln] . additional
assurances -~ no change

{c) Public Review, Submission and Apgrovai

()

(3)

L e (1),

The Council shall make the proposed State plan available
for public review and comment in accessible formats and
take into account and respond to significant suggestions,
as prescribed by the Secretary in requlation.

The Council shall consult with the designated State
agency to ensure that the State plan is consistent with
State law and to obtain appropriate State plan assurances
before submitting the State plan to the Secretary.

[122(c)] The Secretary shall approve any State plan and
[any modification thereof] annual updates which
compl[ies]y with the provisions of subsectiong (a), (b),
and {(c). The Secretary shall not finally disapprove a
State plan except after reasonable notice and opportunity
for a hearing to the State.
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RATIONALE | ;

General: Many changes are editorial. As in other Sections, CCD
recommends structuring and organizing this section so it isimore
easily understood and "user-friendly.'" CCD recommended language
pulls together similar categories of activities/plan requirements
as follows: the identification of Council and designated agency;
research and analyses steps needed in plan preparation; the'plan
proper, with all assurances in one subsection; and the public
review, submission and approval processes. Provisions related to
"the 1990 Reports have been deleted. Should Congress wish to retain
references to this activity for historical purposes, CCD will
develop report language. ' |

Section 122 (b). Recommended changes clarify and pull all plan
related activities together. 1In Section 122(b)(3), all analyses
applicable to plan development have been brought together. 1In
(b)(4), the children's mental health program has been added to the

plans and policies to be reviewed by the Council. In Section
122(b)(8), all State plan assurances are together. Four new
assurances are recommended: (C) provides an assurance that any

demonstration services funded by the Council through the designated
State agency have been authorized by the Council. (E)} specifies
the activities which may be funded by Part B from other than
priority area funds. (G) adds an assurance that Councils have
conflict of interest policies. (R) assures that the State does not
interfere with the mandated responsibilities of the Council,

Section 122(¢). In (c)(1), CCD recommends summarizing in statute
what is currently in regulation about the public review process for
the State Plan. In (c)(2), CCD recommends clarification that' the
Council consults with the designated State agency on the state plan
only to obtain assurances and to ensure that the plan is consistent
with State law. |

SECTION 123-[HABILITATION PLANS]

RATIONALE: CCD recommends eliminating current Section 123,
Habilitation Plans, since it is no longer appropriate to a program
that does not provide treatment or habilitation services to
individuals., Reguire, in the State plan section, that grantees
which demonstrate model services to individuals with developmental
disabilities must have written individualized plans for each person
receiving demonstration services funded under Part B.
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Sec. [124] 123. STATE DEVELOPMENTAL DISABILITIES
PLANNING COUNCILS

(a) Each State [which receives assistance] assistéd under this
Part shall establish and maintain a State [Planning] Developmental

Disabilities Council, hereinafter referred to as "the Council," to

serve as an advocate for all [persons] people with developmental
disabilities. [by carrying out priority area activities.]

(b} (1) The members of the [State Planning Developmental
~ Disabilities] Council of a State shall be appointed by
the Governor of the State from among the residents of
that State. The Governor shall select members, at his or

her discretion, after soliciting recommendations from

orqanzzatlons representing a ‘broad range of 1gd1v1duals
with develogmental disabilities and individuals
interested in people with developmer developmental dlsabllltles‘
including the non-State agency members of the Council.
Thé Council shall coordinate Council and public input to
thP Governor regarding all nominees. The Governor shall
ggp51der the ethnic, - cultural, linquistic and
geographical diversity of the State in making Council

appointments and shall adhere to requirements gursuant to
subsections(b)(1), (2), (3), (4)., (S) and (6).

{2) The Governor [of each State] shall make appropriate
provisions [for the rotation of] to_ rota Council
membership [on the State Planning Council.], allowing
members to continue to serve until their successors are
appointed. The Council shall notify the Governor and the
Secretary when vacancies remain unfilled and the
Secretary shall contact the Governor reqarding membership

requirements when vacancies remain unfilled for a
- significant period of time. . :

(3) Each [State Planning] Council shall at all times include
[in its membership] representatives of the principal
State agencies, [{(]including. [the] State agenc[ylies that
administer[s] funds provided under the Rehabilitation Act
[of 1973], [the State agency that administers funds
provided under the Education of the Handicapped] the
Individuals with Disabilities Education Act, [the State
agency that administers funds provided under] the Older
Americans Act [of 1965], and [the State agency that
administers funds provided under] title XIX of the Social
Security Act for persons with developmental
disabilities); higher education training facilities([,];
each university affiliated program or satellite center in
the ©State[,] established under part D; the State
protection and advocacy system established under [section
142] part C[,]; local agencies[,]; and nongovernmental
agencies and private nonprofit groups concerned with
services for [persons] .people with developmental
disabilities in that State.
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(A) These representatives shall have sufficient
authority to engage in policy planning: and
implementation on behalf of the department, agency
or program they represent and

(B) shall recuse themselves from any discussion of
grants or contracts for which their departments,

agencies or proqrams are grantees or applicants and

follow the conflict of interest policies required
under Section 122(8)(G). ,

(4) At least one-half of the membership of each [State
Planning] Council shall consist of [persons who]--
(A) [are persons] people with developmental
disabilities; .
(B) [are] parents or guardians of [such person]
children with developmental disabilities; or
(¢) [are] immediate relatives or guardlans of [persons]
adults with mentally impairing developmental
disabilities who cannot advocate for themselves,
and whose relatives or gquardians , [and who] are
not managing employees (as defined in seétion
112(b) of the Social Security Act) of [a] State
agenc[ylies [which receives funds or provides
services under this part, who are not managing
employees of] or any other entity which receive(s]
‘ or apply‘ for funds or providel[s] services under
. this part. [, and who are not persons with an
' ownership or control interest (within the meaning
of section 1124(a)(3) of the Social Security Act)
with respect to such an entity.] : 1

(5) Of the members of the [State Planning] Council described
in paragraph (4) at least-- l
(A) one-third shall be [persons] people With
developmental disabilities, S
(B) one-third shall be parents, relatives or quardians
of adults with mentally impairing developmental
disabilities described in (4)(C) and

{C¢) one-third shall be a comblnatn.on of individuals
described in (4)(A).(B), and (C). i
t
{6) [(B)(i)] Of the members of the Council described in
paraqgraph (4) [individuals described in subparagraph (C)
of paragraph (4), and (ii)] at least one [of such
individuals] shall be an immediate relative or guardian
of an institutionalized or previously 1nst1tutlonallzed
person with a developmental disability or.a person with
a developmental disability who resides orx grev1ouslz
resided in an institution. If such individuals do . not
reside in a State, this provision is waived.

(c)I[(1)] The respgnsibilities of each [State Planning] Couﬁcil
. shall be to --
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serve as an advocate for sxsﬁems change to support the

independence, productivity, integration and inclusion in
the community of all people with developmental

disabilities;

[Section 122(b)(5) (A)The plan must provide for the review
and revision] examine, [not less often than] once every
[three years] reauthorization period, the provision of,
and [the] need for [the provision, in the State of] the
four Federal priorit[y areas]ies and an optional State
priority area, to address, on a Statewide and
comprehensive basis, urgent needs [in the State] for [the
provision of] services, supports and other assistance for
people with developmental disabilities and their
families, pursuant to Seggigg_lgzi

[Section 122(a)Any State desiring to take advantage of
this part must have a State plan submitted to and
approved by the Secretary under this section.] develop
and submit the State plan required under Section 122
after consultation with the designated State agency
[designated] under [section 122(b)(1)(B)] the State plan.
[required by this part including the specifications of
Federal and State priority area activities under section
122(b)(5)(D)(i);] Such consultation is solely for the
purpose of obtaining State assurances and ensuring
consistency of the plan with State law;

implement the State plan by conducting and supporting the

Federal priority of employment and one or more of the
remaining three Federal priorities and an optional state

priority as defined in Section 102. Priorities may be
implemented by the Council by:

{2) [(Section 102(9) (C) the demonstration of]
demonstrating new ways, on a time-limited basis, to
enhance the independence, productivity, [and]
integration and inclusion into the community of
[persons] people with developmental disabilities,
[such as] including model demonstrations which, if
successful, [will] should be generally [applicable]
available through sources of funding other than
funding under this title, [including new ways to
enhance special adaptation of generic services or
specialized services for persons with developmental
disabilities and the families of such persons;] and

assisting those conducting such successful

demonstration activities to develop strateqies for
funding from other sources:

{B) [(Section 102(9)(D)outreach activities for persons]

reaching out to enable people with developmental
disabilities [to enable such persons] and their

families who otherwise might not come to the
attention of the Council to obtain services,
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su rts _and other assistance, [to obtain
assistance in Federal priority areas of a State
priority area] including access to special adaption
of generic services or specialized services: [for
persons with developmental disabilities and the
families of such persons];

[Section 102(9)(E)the] training and empowering [of
persons] people with developmental disabilities,
their family members [of such persons,]  and
personnel, including professionals,
paraprofessionals, students, [and] volunteers, and
other community members to obtain access to or to
provide, services, supports and other assistance
[in the areal, including [speciall adaptioﬁ of
generic services or specialized services  for
[persons] people with developmental dlsabllltles
and [the] their families [of such persons]; .

assisting neighborhoods and communities to respond
positively to people. with developmental
disabilities and their families by encouraqing
local networks to provide informal and formal
supports and enabling communities to offer them

access, resources and opportunities;

fostering inter—agency collaboration . and
coordination to better serve, support or assist
people with developmental disabilities and their

families;

goordlnatlng with

(i) other councils or committees, authorized by
Federal or state statute, concerned with
people with disabilities such as the Early
Intervention Council under Part H of  the
Individuals with Disabilities Education Act,
the Vocational Rehabilitation Council and: the
Independen Living. Council under : the
Vocational Rehabilitation Act, the Governor's
Committee on_Employment of People with

Disabilities and other similar councils or
committees; ;

(ii) Parent Training and Information Centers . and
other federally funded projects which assist
parents of children with disabilities; .

(iii) and other groups interested in systems

advocacy _ for people with
developmental disabilities!

[adapted from Section 102(27)(A), (B), (C)]
eliminating barriers, enhancing systems design and
redesign, enhancing c¢itizen participation  and
developing or supggrting coalitions to address
issues identified in the State plan. |
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[in part derived from Section 102(27)(C)] educating
the public about the capabilities, preferences and
needs of people wi developmental disabilitie d
their families and_ developing and supporting
coalitions which support the policy agenda of the
Council, includin trainin in self-advocac
educating policy makers and_ citizen leadership
skills; :

[(Section 102(9)(B)presentation o0f] providing
information [, approaches, strategies, findings,
conclusions, and recommendations] to Federal, State
and local policy makers, including the Governor,
state legislature, State aqgencies, the U.S.
Conqress and the federal executive branch in order
to increase the ability of these policy makers to

offer [enhance] opportunities [for persons with
developmental disabilities, including the
enhancement of a system for providing or making
available special adaptation of] and to enhance or
adapt generic services or provide specialized
services [for persons] to people with developmental
disabilities and ([the] their families [of such
persons;] by [(i)] [the] conducting [of] studies
and analyses; [(ii)] [the] gathering '[of]
information; and develop[ment]ing and disseminating

[of] model policies, and procedures, [the
presentation of] information, approaches,
strategies, findings, conclusions and

recommendations [to Federal State and local policy
makers--1;

[ (Section 102 (9)(F)similar] engaging in activities

[designed] to prevent — and lessen the impact of

developmental dlsabllxtles, and/or

[Section 102(9)(F)] similar activities [designed]
to expand and enhance the independence,
productivity, {[and] integration and inclusion into
the community of  [persons] people with
developmental disabilities throughout the State on
a comprehensive basis.

[(Section 122(b)(2)(F)establish a method for the periodic
evaluation] Monitor, review, and evaluate [of the] not
lesss often than annually the implementation [ plan's] and
efifectiveness of the State plan in meeting [the] its
objectives. [described in subparagraph (A).]

Responsibilities of the éouncxl may be carried out by
Council members, staff, consultants, contractors and/or

subgrantees.

Nothing in this Part grecludes Councils from planning and
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advocating for people with disabilities other than
developmental disabilities. i

id) The Council, assisted by staff, has management authorit& to

fulfill

its responsibilities outlined under subsection. (c)

including --

(1)

(2)

[Section 124(c){1)Each State Planning Council shall]
prepar[e and] ing, approvieling and implementing a budget
using amounts paid to the State [under this part] to fund
all activities under this part, including

{A) conducting hearings and forums; reimbursing Councxl

members of the Council for reasonable and necessary
expenses for attending Council meetings and
performing Council duties; compensating non-State
agency Council members who must forfeit wages. from
other employment when performing official Council
business; supporting Council member and staff
travel to authorized training and technical
assistance activities includin in-service
training and leadership development; - and
appropriate subcontracting activities: B

(B) [(Section 124(c)(1)to hire] hiring and maintaining
[such] sufficient numbers of staff and obtaining
the services of such professional, consulting,
technical, and clerical personnel, gqualified by
training and experience, consistent with State law
as the [State Planning] Council determines [to bel
necessary to carry out its functions under 'this
part, except that such State law_shall not apply
hiring freezes or other personnel restrictions to
personnel and positions supported under Part B: and

‘(€) directing the expenditure of funds for grants,

contracts, and other activities authorized bx the
aggroved State plan. |

(i) The Council may contract with agencies éther
than the designated State agency for needed

support services with the agreement of the
desiqnated State agency. 3

[(Section 124(c)(2)Each State Planning Council shall,
consistent with State law, hire] recruiting and hiring a
Director of the [State Planning] Council, should 'that
position become vacant, and [who shall be supervise& and
evaluated by the State Planning Council] supervising and
annually evaluating the Director. The Director[ and whol
shall hire, [and] supervise and annually evaluate the
staff of the [State Planning] Council._ Council
recruitment and hiring of staff shall be consistent with
State and Federal non-discrimination laws. Dismissal of
personnel shall be only for cause, based on documented
performance evaluations and consistent with State law and

o
'
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personnel policies. Councilfdirectors who are exempt
from State personnel policies may only be dismissed based
on_documented performance criteria;

(3) [Section 124(c)(3)] ensuring that the Council staff and
other personnel [of a State Planning Council], while

working for the [State Planning] Council, shall be
responsible solely for assisting the [State Planning]
Council in carrying out its duties under this part and
shall not be assigned duties by the designated State
agency or any other agency or office of the State.

(4) icall reviewin appropriatenes of the
desxggated State agency and makzng ny recommendations

for _change to the Governor.

{5) [(122(b)(3)establish a methéd for the] periodically
monitoring, reviewing and evaluat{[ion]ing [of] the
imp ementaglon and [the plan's] effectiveness 'of the
State plan in meeting [the] its objectives. [described in
paragraph (A).]

(6) Submit to the Secretary, through the Governor, [such]
periodic reports on its activities as the Secretary may
reasonably request, keep such records and afford such
access thereto as the Secretary finds necessary to verify
such reports.

(e)[Section 122(b)(1)(B)The plan must] Each State which receives
assistance under this part shall designate the State agency

(hereinafter [in this part] referred to as the "designated State

agency") which shall, on behalf of the State, perform the functions
described in section 123(e)(ii) [receive, account for, and disburse
funds under this part based on the State plan required in section
[122]) 124, and shall provide requlred assurances .and other
adm1n15trat1ve support services.]
(1) [Section 122(b)(1)(B)Except as provzded in subsection
(e),] the designated State agency [may] shall be--

(A) [(i)] the Council required wunder subparagraph
122(a);

(B) [(ii)] a State agency that does not provide or pay
for services to people with developmental
disabilities; or

(C¢) [(iii)] a State <3ff1ce, including the immediate
office of the Governor of the State, or a State
planning office, except that

(i) [Section 122(e)(1)] if a State agency that
provides or pays for services .for [persons]
people with developmental disabilities was the
designated State agency for purposes of this
Part on the date of enactment of the
Developmental Disabilities Act Amendments of
[1987] 1994 and the Governor (or Legislature,

'
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where appropriate) of the State determines,
before June 30, [1988] 1995, not to change the

designation [of such agency], such agency may
continue to be the designated State agency for
purposes of this part only if--— i

(1)

(I1)

[(2)] there has been a Ithe]
determination [by the Governor] ([shall
be] at the discretion of the Governor (or
Legislature) [and by the Governor] ‘of a
State after consideration of the comments
and recommendations of the general public
and a madjority of the non-State agency
members of the Council and after: the
Governor (or Legislature) [with respect
to the designation of such State agency]
[and after the Governor] has made an
independent assessment [of the impact]
that the designation of such agency shall
not not interfere with the budget, personnel,
priorities or other action of the Council
and [has on] the ability of the [State
Planning] Council to serve as an advocate
for [persons] people with developmental
disabilities. i

[122(d)(4)] After the date of enactment
of the Developmental Disabilities Act
Amendments of [1987] 1994, . any
designation of a [designated] State
agency shall be made in accordance with
the requirements of subsection

[122(b)(1)(B)] 122(e)(1);

{ITIT) [122(e)(5)] After October 1, [1990]

(IV)

1993, the [Planning] Council may [issue
al] request [for] a review of .the
designation of the designated State
agency by the Governor (or Legislature).
The Council shall provide documentation

of the reason a change is needed and make
a_recommendation to the Governor ' (or

Legislature regardin a referred
designated State agency. :

After the review completed under (C), a
majority of the non-State agency members
of the Council may appeal to the
Secretary for a review of the designation
of the designated State agency if Council
independence as a systems change advocate
is not being assured because of actions
or inactions of the designated State
agency. !
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(ii) The responsibilities of the designated State agency
shall be to:

(I) [(Section 122(b)(1)(B)The plan must designate
the State agency which, on behalf of the
State, shall] receive, account for, and
disburse funds under this part on behalf of
the State, based on the State plan required in
section 122, and to provide required
assurances and other administrative support

services as requested by and negotiated with
the Council;

(I11) [122(b)(1)(C)The plan must provide that the
State agency designated under subparagraph (B)
will] keep such records and afford such access
thereto as the Secretary and the [State
Planning] Council find[s] necessary;

(TXX[122(b)(1)(D)The plan must] provide for such
fiscal control and fund accounting procedures
to assure the proper disbursement of and
accounting for funds paid to the State under
this Part;

{IV) provide, if the designated State agency is
other than the Council, timely financial

reports at the request of the Council

reqgarding the .status of expenditures,

: obligations, ligquidation and the federal and

I non-Federal share;

(V) provide, if other than the Council, the

required non-Federal match defined in_ Section
103(b)(3) and (5)(i); and

(VI) upon the request of the Council, develop a
memorandum of understanding with the Council

delineating the roles and responsibilities of
the designated State agency.

RATTIONALE

General: Many suggested changes are up-dates and clarifications of
current language and up-dating of language. There currently are
problems with Council membership, rotation, vacancies and
appointments that need to be solved in statute.

Section 123(b)(1). CCD recommendations would require Governors to
solicit recommendations. from organizations and individuals
representing a broad range of ‘people with developmental
disabilities, similar to the Rehabilitation Act Advisory Council
process. Recommendations include consideration of significant
. ethnic, linguistic, cultural and geographical minorities. Councils
in most states are now. the coordinators of nominations for their
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Governors. This provision would require Councils to SOllClt on
behalf of the Governor, the names and resumes of interested
individuals. Councils would be required to forward all names and
back-up materials and provide information to the Governor with
respect to categories of membership which are currently unfllled.
Appointments would remain solely at the discretion of the Governor.
Proposed provisions would also allow the non-State agency
representatives of Councils to advise the Governor on whether to
appoint P&A and UAP representatives who are Board members rather
than paid staff, since in some states this has created a problem
whereby colleagues in the P&A and UAP are in supervisory roles to
their colleague, the Council executive director.

oo
!

Section 123(b)(2). Because there frequently are delays in
Governors' appointments, CCD recommends that the statute specify
that Council members serve until their replacements are appo:nted

This will ensure that Councils have their full complement of
members to conduct business. The CCD recommendation would also add
an incentive for Governors to appoint in a timely manner, by
specifying that the Council notify the Secretary of significant
delays. '

t

Section 123(b)(3)(A) and (B). Frequently, the individuals sent to
represent State agencies on the Council or as proxies for State
agency representatives are not in policy positions. The CCD
recommends that the Act ensure that these representatives are in
policy making ©positions, modelled after language in 'the

Rehabilitation Act. In addition, these representatives should
absent themselves from discussion and action regarding Part B funds
which they receive or for which they may be applying. Report

Language will be suggested which addresses P&A and 'UAP
representatives who are inappropriately placed in supervisory roles
to the Council executive director as well as Council non-agency
member involvement in suggesting to the Governor appropriate state
agency representatives when States have umbrella human services
agencies for which one individual could represent many programs.

Section 123(b)(4)(C). Current law excludes from Council membership
parents of people with mentally impairing developmental
disabilities who are Board members of not-for-profit grantee or

potential grantee organizations. Because the developmedtal
disabilities community is not a large one, this prevents many
excellent people from serving. CCD recommends eliminating this

restriction but also to require Councils to have a conflict' of
interest policy that addresses conflicts or potential conflicts for
all Council members. (This requirement appears as an assurance in
section 123. NADDC has developed a model policy which many Counc1ls
are in the process of reviewing and adapting.)

Sectzon 123(b) (6) . CCD recommends that the o-called
"institutional” representative could be an individual who resides
or formerly resided in an institution. Since state institutions are
phasing out in many States, CCD has added a provision that if there
.are not individuals which meet this criteria in a state, this
requirement would be waived. *
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Section 123(c). Currently Council programmatic responsibilities
are scattered in various sections and subsections of the Act. CCD
recommends putting them all in subsection (c).

Section 123(c)(2). This provision would link the State plan cycle
to the reauthorization cycle. Frequently new reauthorizations
occur mid-cycle, requiring dramatic adjustments to be made during
the annual up-dating process. This change would start a process
to coordinate the plan with new statutory provisions.

Section 123(c)}(3). This recommendation links the current statutory
role of the designated State agency.with the State plan process,
clarifying that the agency's role is to provide assurances and to
ensure that the plan is consistent with state law and not to have
oversight of programmatic priorities.

Section 123(¢)(4)(A). Subsection (4) adds a provision reflecting
current practice - that Councils 1mplement the State plan they
develop. Current law specifies that demonstrations should be time-
limited and seek on-going funding from other sources. CCD suggests
strengthening this section to give Councils responsibility to plan
a strategy in advance.

Section 123(c)(4)(D). CCD recommends adding a provision to Council
responsibilities which addresses the need to support neighborhoods
and local networks to provide formal and informal supports.

Section 123(c)(4)(E). Current law mandates inter-agency work
through the State planning process. This provision specifies that
this is a technique to implement the plan.

Section 123(c)(4)(F). CCD recommends adding a provision requiring
DD Councils to coordinate with other Councils authorized in Federal
and state law concerned with people with disabilities. DD Council
experience with systems change activities can greatly enhance the
policy approaches of other Councils, enhance information sharing
and help to shape a more unified approach in each State to
disability policy advocacy.

Section 123(c}(4)(G). CCD recommends that the specific activities
authorized in definition 102(29) on systems coordination and
community education be incorporated here.

Section 123(c)(4)}(H). Councils have performed public education
activities since first authorized. , This provision 1lists such

activities as an implementation strathy for the State plan.

Section 123(c)(4)(I). Currently, some State policies place
restrictions on the Council and staff with respect to educating
policy makers which are contradictory to the Council's mandate.
CCD recommends specifying these policy makers.

Section 123(c)(6). To give maximum flexibility to the Council and
to codify current approved practice, CCD suggests delineating the
various human resources available to carry out the responsibilities
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of the Council. 1

Section 123(c)(7). CCD recommends a new section which validates
that Councils' generic systems change activities may benefit people
with disabilities other than developmental disabilities. ! All
Councils work with policy makers to ensure that people with
disabilities benefit from the same services that other citizens in
the states enjoy (eg., accessible transportation.) Since much of
Council work entails community living activities targeted toward
full inclusion, this new provision would clarify that such: work
meets with Congressional approval, even if people other than those
with developmental disabilities happen to be assisted. ;
Section_123(d). Currently,  Council management responsxbllltles are
scattered in various parts of the Act. CCD recommends that they be
explicitly listed in one place. Some Councils are still struggllng
to wrest management of the Council from the State. Such control
struggles frequently thwart Councils' ability to meet Congressional
mandates. CCD recommends describing Council and staff management
and operational functions, maklng it clear that these activities
are intended to support Councml s Congressional mandates. ;
b
Section 123(d)(1)(a). This language is adapted from 6 the
Rehabilitation Act and the Individuals with Disabilities Education
Act, Part H, outlining types of supports to Councils that can be
paid for by the program budget. This language also corresponds to
language proposed under the P&A authority. |
Section 123(d4)(1)(B). This provision would help Councils when
States arbitrarily apply restrictions to Part B funds for reasons
unrelated to the DD Program. Councils need to be exempt from State
hiring freezes, bumping, and other personnel practices if .they
negatively affect the provision of support to the Council. Whlle
Congress included report language to this effect in 1990, it has
been insufficient to prevent such practices from disrupting Council
staff, destroying the staffing structure and continuity} and
reducing expertise available to the Council. In addition, CCD
suggests that Congress send a message to state personnel systems
that special qualifications are required for professional staff
members of DD Councils. Frequently, state classifications have
little to do with the skills needed to staff and manage Counci}s.

Section 123(d)(1)(C). CCD recommends that the statute reinforce
Council authority to direct its own budget. While this reflects
current law, there are still issues of State control which need to
be rectified. This provision would allow the Council to contract
out some of the designated State agency functions while retaining
all accountability functions within the State purview. This
permits Councils to '"'get the best price'" and to overcome some of
the bureaucratic barriers to efficient and cost-effective operat;on
of this program.

I
i

Section 123(4)(2). The current provision that Councils hire . the
executive director was originally intended to emphasize that'the
Council, not the State, has the authority to hire the director.
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Unfortunately, States have either misinterpreted or abused this
provision during the last authorization period. While Councils
should have the ability to terminate an Executive Director who is
performing poorly or who has violated State personnel policies, CCD
does not believe this provision was intended to justify firing the
Executive Director whenever there is a new Chairperson or a new
Governor. CCD recommends that the law make clear that a new
Council executive director is hired when the position becomes
vacant and not because there is a change in political leadership.
Also it must be clarified that termination must be for cause, based
on a documented performance evaluation in a form consistent with
State law. : ,

Section 123(cd)(4). CCD recommends a requirement that the Council
periodically review the efficacy of its designated State agency.
This change will allow the issue to be a federal requirement rather
than one resulting from crisis or controversy.

Section 123(e). The Act needs to reinforce the current limitations
of and further explicate the role of the designated State agency.
CCD recommends that designated State agency responsibilities be
listed in one subsection and that the language be applicable to
Councils wheén they are their own designated State agencies.
Reference to the State legislature's role in redesignation should
be added because in some States the legislature, rather than the
Governor, has responsibility for designation. o

Section 123{e)(1)(C)(i)(TI) - 1IV). Tﬁe CCD recommends. that if
redesignation of the State agency is under consideration, the
general public and the non-State agency members of the Council must
‘make a recommendation about an appropriate designated agency and
- Justify it. Also, CCD recommends that there be a requirement that
Councils inform the Governor if the deszgnated agency is inhibiting
Council authority regarding advocacy, personnel, budget, and State
plan development and implementation. 'CCD recommends that the Act
include provisions authorizing the Council to ask the Governor, and
if that is unsatisfactory, the Secretary, to review the designation
‘of the State agency, if the Council can document that the State
assurance is not being followed.

Section 123(e)(ii). This subsection brings together all provisions
relating to the responsibilities of the designated State agency and
includes currently authorized activities.

Section 123(e)(ii){VI). 'Many Councils have found it helpful to
have memoranda of understanding with their designated State
agencies. Others feel such a memoranda of understanding would
create more problems than it would resolve. CCD recommends that
there be a provision to allow Councils, at their option, to require
the designated State agency to enter into a memorandum of
understanding regarding its roles and responsibilities to the
Council program. :

35



(a) (1)

1

SECTION [125] 124 - STATE ALLOTMENTS g |

[125(a)] For each fiscal year, the Secretary shall in
accordance with regulations and this paragraph, allot
[the] sums appropriated for such year under section [130}
127.

[125(a)(1)(C)] Sums allotted to the States under this
section shall be used in accordance with approved State
plans under section 122 for [the provision under. such
plans of services for [persons with developmental
disabilities] the development, implementation_ . and
monitoring of such plan. 3

[125(a)(1)] Once per State plan period the Secretary

shall, in accordance with regulations and this paragraph,

determine the State percentage share of the appropriation

on the basis of-- |

(A) the population of the State, \

{(B) the extent of need for services for people w1th
developmental disabilities, [125(a)(6) 1 in
determining, for purposes of paragraph (1)(B), the
extent of need in any State for servicesj for
persons with developmental disabilities, the
Secretary shall take into account] and the scope
and extent of the services described [ [pursuant to
section 122(b)(5)] in the State plan of the State,
and ,

(C) the financial need of the State.

(D) In any year that appropriations are not sufficient
to allow a State to receive the allotment received

in the previous year, the allotment will remain at
the level of the previous year except that if

appropriations are below the previous year amount,
the allotments will be based on the formula
established in Section 124(a)(3) (A), (B), and (C);
and k
{E) In any vear when appropriations increases would
result in a decrease in some allotments under
Section 124(a)(5)(ii) were such formula to. be
applied to the entire allotment, the formula shall
be applied only to the difference of the increase
in appropriation between the prior vyear and the
current year appropriations.

(125(a)(2)] Adjustments in the amounts of State
allotments [based on [subparagraph (A), (B), and (C).of]
paragraph (1) may] shall not be made more often than
annually. The Secretary shall notify States of 'any
adjustment to be made not less than six months before the
beginning of the fiscal year in which such adjustment is
to take effect
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{5) [128(a)(3)(A) Except as prov1ded in paragraph [(4)] (6),
for any fiscal year the allotment under paragraph (1)--
(i) to each of American Samoa, Guam, the Virgin
Islands, the Commonwealth of the Northern
Mariana Islands, the Republic of the Marshall
Islands, the Federated States of Micronesia,
and the Republic of Palau may not be less than
[$200,000] $210,000; and

(ii) to any other State, Puerto Rico and the
District of Columbia may not be less than the
greater of $400,000 or the amount of the
allotment (determined without regard to
subsection (6)[d]) received by the State for
the fiscal vyear  as appropriated as of

September 30, [1990] 1993.

(6) CPI provision, no change. f

{(7) [125(a){(4)] In any case in which amounts appropriated
under section [130] 127 for a £fiscal year exceed
[$55,000,000] $75,000,000, the allotment under paragraph
(1) for such fiscal year --

(A) to each of American Samoa, Guam, the Virgin
Islands, the Commonwealth of the Northern Mariana
Islands, the Republic of the Marshall Islands, the
Federated States of Micronesia, and the Republic of
Palau may not be less than [$210,000] $220,000; and

(B) to any other State, Puerto Rico and the District of
Columbia may not be less than [$400,000] $450,000.

(55 Unobligated funds - no change
(c) Cooperative or joint efforts - no change
(d) Reallotment - no change

RATIONALE,

Section 124(a)(2). Language is recommended which clarifies that
allotments are also to be used for state plan development,
monitoring and 1mplementatzon

Section 124(a)(3)(D)and 124(a)(5). Even when the overall
appropriations increase for Part B, several Councils lose funds at
a rate which appears to be out of proportion to any changes in
population or need because of unknown anomalies in the formula used
to determine allotments. CCD recommends hold-harmless clauses so
no State allotment can be less than the allotment received in FY
1993, unless the appropriations are reduced in total.

Section 124(a}(7). Since CPI and appropriations increases do not
occur every year, minimum allotment Councils need increased

resources, linked to the overall increase in appropriation, as has
been done in the past. ~“Retain current minimums in effect as of
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September 30, 1993 until overall appropriations for Part B'feach

$75 million; then increase to $220,000 for territories and $450 000
for states.

[SEC. 125 - PAYMENTS TO STATES FOR PART B] - |
Incorporated into Section 103 in its entirety. §

SEC.[126] 125 - WITHHOLDING OF PAYMENTS - no change |
[SEC. 127] NONDUPLICATION.
Incorporated into Section 103 in its entirety.

SEC. [128] 126 - APPEALS BY STATES- no change '

'Section [130] 127  AUTHORIZATION OF APPROPRIATIONS !

i
For allotments under section [125] 124, there are authorized ﬁo be
appropriated $77,400,000 for fiscal year [1991] 1994 and such 'sums

as may be necessary for each of the fiscal years [1992 and 1993]
1995 and 1996.

RATIONALE |
Section 127. Approprlatlons during the last reauthorization pé%iod
and several prior years have not kept pace with inflation. ' The
1993 appropriations were cut by 1% and did not reach even the FY

1991 authorization level. In 1993, approximately 28 states
experienced a reduction in allotment over 1992. The , CCD
recommendation retains the FY 1991 authorization level as a
realistic starting point for actual appropriations beginning 1n FY
1994.
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PART C---PROTECTION AND ADVOCACY OF INDIVIDUAL RIGHTS

PURPOSE
SEC. 141. It is the purpose of this partgto provide for allotments
to support a Protection and Advocacy System in each State to
protect the legal and human rights of [persons] people with
developmental disabilities in accordance with section 142[.],

“hereinafter referred to as "the system."
SYSTEM REQUIRED

SEC; 142. (a) In order for a State to ieceive an allotment under
part [B] C-- ;

(1) establishment of system - no change
{2) Such system must--

(A) have the authority to--

- (i) pursue 1legal, administrative, 'and other
appropriate remedies or approaches to ensure
the protection of, and advocacy for, the
rights of [such persons] people within the
State who are or who may be eligible for
treatment, services, or habilitation, or’ who
- : are being considered for a change in living
e ; arrangements, with particular attention to
T L members of ethnic, cultural, linquistic and

Ll L geoqraphical minority groups; and

(ii) provide information on and referral to
programs and services addressing the needs of
[persons] people with developmental
disabilities; '

(B) have the authority to investigate incidents of
abuse and neglect of [persons] people with
developmental disabilities if the incidents are
reported to the system or if there is probable
cause to believe that the incident occurred;

(C}) on an annual basis, develop a statement of
objectives and priorities, and provide to the
public, -including . [persons] people with
developmental disabilities and their
representatives, as appropriate, non-State agency
representatives of the Developmental
Disabilit[ylies Council and the university
affiliated program (if: applicable within a State),
an opportunity to comment on the objectives and
priorities established by, and activities of the
system, including-- ‘

(i) the objectives and priorities for the system's
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activities for each year, and the rationale
for the establishment of such objectives,
including a8 summary of comments received from

the public review process and the manner in
which those comments were addressed; [and]

(ii) The Secretary shall convene a review committee
consisting of individuals with disabilities
and familvy members to review the annual
statement of priorities, including
representatives who are non-agency members of
Developmental Disabilities Councils. ' Such
committee will submit to the Secretary a
report which identifies those systems  that
have not complied with the requirements of -
this section for establishing objectives and

priorities and providing public comment
thereon. :

(iii) the coordination with the advocacy programs

set out in the Rehabilitation Act of 1973, the Older Americans

aAct of

1965, [and] the Protection and Advocacy for the

Mentally Ill Act{ ] . Parent Training and Information Centers,
education ombudsman programs and assistive technologx

proiects.

(D)

(E)

(F)

(G)

(H)

§1v2 Protection and Advocacy Systems should Qrov1de
assurance to the Secretary that persons 'with

all developmental disabilities, including
those with physical impairments, mental
impairments or a combination of physical and
mental impairments shall have access to P&A
services, subiject to established grioritﬁes.

establish a grievance procedure for cllents or
prospective clients of the system to assure ‘that
[persons] people with developmental dlsabllltles
have full access to services of the system; X
not be administered by the State [Plannlng] Councxl
authorized under Part B;

é
be independent o©f any agency which proWldes
treatment, services, or habilitation to [persons]
people with developmental disabilities; and

permit immediate access to any resident who is a
person with a developmental disability in a
facility which is providing care and treatment to a
person with developmental disabilities; ‘

have access to all records of-- - . !
(i) any person with developmental disabilities;who
is a- client of the system if such person, or
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the legal guardian, conservator, or other

legal representative of such person, has

authorized the system to have such access;
(ii) any person with developmental disabilities--

(I) who, by reason of their mental or
physical condition [of such person], is
unable to authorize the system to have
such access;

(II) who does not  have a 1legal guardian,
conservator, or other legal
representative; or for whom the 1legal
guardian is the State; and/or

(III) with respect to whom a complaint has
been received by the system or with
respect to whom as a result of monitoring
or other activities there is probable
cause to believe that [such] the person
has been subject to abuse or neglect; and

(iii) no change

(I) In the event that an individual or individuals are
fearful of retaliation in requesting services from
the system, have the authority to pursue remedies

under this section in the name of the system on
behalf of such individual or individuals.

(J) have the authority to eduéate policy makers.

(3) the State must provide assurances to the Secretary that
(i) funds allotted to the State under this section will
be used to supplement and increase the level of
funds that would otherwise be made -available for
the purposes for which Federal funds are provided
and not to supplant such'non-Federal funds;

(ii) the program is hiring and maintaining sufficient
numbers of staff qualified by training and

experience to carry out its function except that
such State law shall not apply hiring freezes or

other personnel restriction to personnel and
positions or restrict travel to training and

technical activities funded under this Act;

(iii) [(4)](the State must provide assurance to the
Se¢retary that] ... no change in ICFMR
surveys and plans of correction provision

(iv) [(5)] [the State 'must provide assurances
satisfactory to the Secretary that]... no change in
redesignation provisions;

|
(b)(1) Allotments - no change i

(A) the total amount appropriated under section 143 for

the fiscal year is at least $24,500,000--
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(i) the allotment of each American Samoa, Guam,
the Virgin Islands [and], the Trust Territory
of the Pacific 1Islands, and any Native
American consortium for such fiscal year shall
not be less than $107,000 and ¢this sxstem
shall

!

(I) make an application to the Secretary to
provide services under Part C of this Act

(IT) serve more than one contiquous State with
more than one tribe. d

{IXTI) The total population for such system
shall exceed 150,000 people. q

(ii) no change i

(B) the total amount appropriated under section 143 for
a fiscal year is less than $20,000,000, the
allotment to each State (other than Guam, the
Commonwealth of the Northern Mariana 1Islands,
American Samoa, the Virgin Islands, and any Native
American consortium) shall not be less ' than
$150,000, and the allotment of each of American
Samoa, Guam, the Virginia Islands, the Commonwealth
of the Northern Mariana Islands and, the Trust
Territories and any Native American consortium for
such fiscal year shall not be less than $80,q00.

(B)(2) through (4) no change J

{5) 1In any vear that appropriations are not sufficient
to allow for a system to receive the allotment it
received in the previous year, the allotment will
remain at the level of the previous year except -

that if the appropriations are below the previous
vear amount, the allotments will be based on the
formula established in Section 124(a)(3).

(c) Unobligated funds - no change

(d) In States in which the system is organized as a private
nonprofit entity with a multimember governing board, or a public
system with a multimember governing board, such governing 'board
shall be selected according to the pollcles and procedures of the
system, except that-- . 1

(1) the governing board shall be composed of members who
broadly represent and/or are knowledgeable about the
needs of the 1ndlv1duals served by the system; y

i

(2) not more than 1/3 of the membership of the governing
board may be appointed by the chief executive officer of

the State involved, in the case of any State in.which
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such officer has the authorxty to appoint the membership
of the board; and

(3) any vacancy in the board shall be filled not later than
60 days after the date on which the vacancy occurs.

(4) in States in which the system is organized as a public
system without a multi-member governing or advisory

board, the system shall establlsh an_advisory council
which

(A) will advise the system on policies and priorities
to be carried out in protecting and advocating the
rights of people with develogmental disabilities;

(B) shall consist of 1nd1v1duals who have received or

are receiving services and family members of such
individuals.

i

(e) through (h) - no change

i) for purposes of any periodic audit, report, or evaluation
required under this Act, the Secretary shall not require such a
program to disclose the identity of, or any other personally
identifiable information related to, any individual requesting
assistance under such program.

(i) In any case in which amounts appropriated under Section 143 for
a fiscal year exceeds $24,500,000, the Secretary shall use not more
than 2 percent of the amounts appropriated to provide technical
assistance to eligible systems with respect to activities carried
out under this tltle, consxstent w1th requests by such systems for

such assistance the ve that appropriations reaches
$24,500,000.

AUTHORIZATION OF APPROPRIATIONS

SEC. 143. For allotments under section 142, there are authorized
to be appropriated [($24,200,000] $30,000,000 for fiscal year [1991]
1994, and such sums as may be necessary for each of the fiscal
vears [1992] 1995 and [1993] 1996.

RATIONALE

General. People first language is used throughout and language is
simplified to some extent to make it more understandable to people
who use the DD Act as a device to learn about the programs and
their values.

Section 142(a)(1)(C)(i), (ii) and (jii). A recommended provision

is added to include a summary of public comments in the P&A annual

statements of objectives and priorities, ‘as well as the disposition

of those comments. CCD recommends that the statute mandate a

process by which the Administration on Developmental Disabilities

would review Program . Performance Reports and Statements of
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Priorities and Objectives, involving people affected by the Act
directly or through their representatives, including
representatives of the non-agency members of DD Councils. CCD also
recommends language which would connect P&As with education
ombudsman projects, assistive technology projects, parent tralnlng
centers and other advocacy programs. Other language would requ1re
uniform regulations and policy from ADD, CMHS and RSA.

'«
i
¢

Section 142(a)(2)(c){(iv). This new reference should be accompénied

by report language which clearly states that children with serious
emotional disturbance are covered by the P&A law, if they mee& the
definition of developmental disabilities.

Section 142(a)(2 . This section parallels language similbr to
authority in the Social Security Act to give access to individuals
residing in nursing homes to designated Protection and Advocacy
Systems. Currently, the nursing home regulations grant unlimited
access to P&A agencies to represent residents of nursing homes
receiving federal funds. CCD recommends using such language 1n the
DD P&A authority.

i
i

Section 142(a){2)(I). In certain situations, people ; with
developmental disabilities may fear retaliation for contactlng
Protection and Advocacy agencies. This provision would allow P&As
to intervene in their own name in order to advocate for the cllents
and not further jeopardize their status. A i

ction 142(a)(2)(J). Language is recommended which would allow
legislative actmvztles to further the interest of specific cllents
of the P&A agency. CCD will suggest report language which describes
collaboration by P&A and Councils about their respective act1v1t1es
to educate policy makers. ,

Section 142(a}(3). Language is recommended which would assure that
P&As are not restricted in the authorized use of their Federal
funds. ‘ K

Section 142(a)(3)(iii) and (iv). Items are renumbered. Language
is recommended to remove assurances from the Governor's office and
require the program to make the assurances. Governors retaln the
right to redesignate the agency for good cause.

3

Y
Section 142(b)(1)(A)(4iii}). Create a process for establishing
specific units to serve larger Native American reservation
populations. CCD supports the proposal of the multi-tribe

consortia in contiguous states with populations over 150,000 to
apply for a P&A at territorial levels. The statute should mandate
relations with existing P&A and phasing in when the approprlat10n5~
are sufficient to hold harmless existing programs. ! ‘

Section 142(b)(S). CCD recommends language which would free?e the
implementation of the formula if appropriations for a given year
were level or only sllghtly higher that would result in cuts to
certain programs. .
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Section 142(d)(4). CCD recommends requiring that State agencies
that do not have governing boards establish advisory councils,
parallel to PAMI Advisory Councils.

Section 142(i). CCD recommends adopting the Rehabilitation Act
language on protecting confidentiality of client .records from
federal reviewers. . :

Section (142)(9). CCD recommends language providing for a set
aside of up to 2% for training and technical assistance, similar
to the Protection and Advocacy for Individuals with Mental Illness
(PAIMI) program. This set aside would take effect when the
appropriation reached a particular amount to assure that no
programs would lose funding.

Section 143. CCD recommends an authorizétion of appropriations of
$30,000,000 for FY 1994 and such sums thereafter.
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PART D -- UNIVERSITY AFFILIATED PROGRAMS
PURPOSE ’ j

Sec. 151. The purpose of this part is to prov1de for grants to
university affiliated programs to assist in the provzslon of
[interdisciplinary training, the demonstration of exemplary
services and technical assistance, and the dissemination of
information] interdisciplinary preparation of personnel, serxrvice

and support inteqral to community needs, the dissemination of
information and research findings 'which will increase and support

the independence, productivity, and integration in the communlty of
[persons] people with developmental disabilities.

GRANT AUTHORITY f
Sec. 152 (a) From appropriations under section 154(a)£ the
Secretary shall make grants to university affiliated programs to
assist in the administration and operation of the activities
described in section 102[(18)1(32). 3

(b) (1)(A)From amounts appropriated under section 154(b), the
Secretary shall make grants to university affiliated
programs receiving grants under subsection (a) to support
training projects to train personnel to address the needs
of persons with developmental disabilities in areas of
emerging national significance, particularly projects to
train personnel in the areas of early intervention
programs (as described in paragraph (2)), programs for
elderly [persons] people with developmental disabi;ities
(as described in paragraph (3)), community-based service
programs (as described in paragraph (4)), 9051t1ve
behavior management programs (as described in paragraph
(5)), assistive technology programs (as descrlbed in
paragraph (6)), proqrams on_the requirements of the
Americans with Disabilities Act (as described in
paragraph (7)), and programs in other areas of national
significance as determined by the university affiliated
program, in consultation with the State [Planning]
Council (as described in [paragraph (8)] Part B)|

(B) (1)If the total amount appropriated under Sectlon

154(b) is at least $4,200,000, grants awarded under
this subsection shall be in the amount of [$90 0001
$100,000. q

“

(ii) If an appropriately convened peer review panel
determines that applications submitted by
university affiliated programs for tralnlng
programs under this part in any fiscal year
insufficiently address quality criteria
established wunder subparagraph (D), the
Secretary shall, pursuant to regulations
issued under this Act, award any amounts
available for carrying out the purposes of

{
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(C)

(D)

(E)

(F)

this section to other university affiliated
programs which the Secretary determines will
use the funds in accordance with subsection

(b)(1)(B)(i).

Grants under this section shall be awarded on a
competitive basis. Grants under this section shall
be awarded for a period qf [3 years] up to 5 years.

The Secretary shall require appropriate technical
assistance and qualitative peer review of
applications for assistance under this subsection
by peer review groups as established under Section
153(e)(4) using the following criteria:

(i) The wuniversity affiliated program shall
present evidence that core training assisted
by funds awarded under this section 1s—

(I) competency and value based;

(II) designed to |facilitate independence,
productivity and integration for persons
with developmental disabilities; and

(III)evaluated utilizing state of the art
evaluation techniques in the programmatic

: areas selected.

(ii) Core training shall --

(I) represent state-of-the-art techniques in
areas of critical shortage of personnel
which are identified through consultation
with the citizens advisory group
designated pursuant to section (f) and
the State [Planning] Council;

(II) be conducted with the citizens advisory
group designated under subsection (f) and
the [s]State [developmental disabilities
Planning] [c]Council.

(III)be integrated into the appropriate
university affiliated program and
university curriculum;

(IV) be integrated with relevant State
agencies in order to achieve an impact on
statewide personnel and service needs;

(V) to the extent practicable, be conducted
in environments where services are
actually delivered; and

(VI) to the extent possible, be
interdisciplinary in nature.

(i) Grants awarded under this section shall not
be used for admlnlstratlve expenses.

(ii) Grants awarded under this subsection shall not
be used to carry out the provision of
subsection (a); ;

Grants . under this subsection may be used by
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(2)

(3)

(4)

(5)

i
university affiliated programs to (1) assxst in
paying the costs of courses of training or study
for personnel to provide services for [persons]
people with developmental disabilities and’ (ii)
establish fellowships or traineeships prov1d1ng
such stipends and allowances as may be determlned
by the Secretary. :

Grants under this subsection for training projects‘with
respect to early intervention programs shall be for the
purpose of assisting university affiliated programs in
providing training to allied health personnel and of the
personnel who provide or who will provide,
interdisciplinary intervention to infants, toddlers, and
preschool age children with developmental disabilities.
Such training projects shall include instruction on
methods of working and collaborating with professionals
and families of persons with developmental disabilities.

Grants under this subsection for training projects with
respect to programs for elderly {persons] Qeogle with
developmental disabilities shall be for the purpose of
supporting the planning, design, and 1mplementatlpn or
coordinated interdisciplinary training programs between
existing aging or gerontological programs and university
affiliated programs in order to prepare professional
staff to provide services for elderly [persons] people
with developmental disabilities. ;

Grants under this subsection for training projects with
respect to community-based programs shall be for the
purpose of providing direct supports and services for
[persons] people with developmental disabilities,
including paraprofessionals who are employed or are
preparing to be employed in community-based day programs
or residential programs for [persons] pecple: with
developmental disabilities. The Secretary shall ensure
that all grants under this paragraph are made only to
university affiliated programs that involve "local
community-level direct care programs and paraprofessional
training programs in the preparation of the application
for such grant and shall assure that any trainingjunder
the university affiliated program will be coordinated
with [local programs] state, local and regional
governmental or private adencies responsible for the
planning or delivery of services to Qeople with
developmental disabilities. !

Grants awarded under this subsection for tréining
projects with respect to positive behavior management
intervention programs shall be for the purpose of
assisting university affiliated program in providing
training to families, foster parents, professionals,
other appropriate community~based staff, « and
institutional "staff, including health care staff and
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(6)

behavioral specialists, who provide or will provide,
positive behavior management interventions for persons
with developmental disabilities. Such training
interventions shall include --

(A) ethical principles and standards;

(B) appropriate assessment of the origin of behavior

problems including antecedent Dbehaviors, the
environment, medical problems (including seizure
disorders), other neurological problems, or
medication side effects;

- (C) the development of a posztlve behavior management

plan;
(D) the use of positive relnforcements appropriate to
"the developmental level of the person;
(E) the use of emergency procedures; and
(F) the administration of appropriate psychotropic
drugs including drugs which the person may be
taking for other condition such as seizure
disorders. |
Grants under this subsection for training projects with
respect to assistive technology programs shall be for the
purpose of assisting university affiliated programs in
providing training to allied health personnel and other
personnel who provide or will provide, assistive
technology services to people with developmental
disabilities. Such projects may provide training and
technical assistance to 1mprove the quality of service
delivery in community-based, ; nonprofit consumer and
provide service programs for persons with developmental
disabilities and may include stipends and tuition
assistance from such organizations. Such projects shall
be coordinated with State technology coordinating

councils wherever such councils exist.

Grants under this subsection for training proijects with
respect to the provisions of the Americans with
Disapilities Act shall be for the purpose of assisting
university affiliated programs in providing training to

allied health personnel and other personnel who provide
or will provide, servxces to people with developmental
disabilities.

{7]1(8) Grants under this subsectlon for training projects

with respect to programs in ‘other areas of national
significance shall be for the purpose of training
personnel in an area of special concern to the university
affiliated program, and shall be developed ' in
consultation with the State [Planning] Council.

(c) From amounts appropriated under section 154(b), the Secretary
may make grants to university affiliated programs receiving grants
under subsection (a) to support one or more of the following
activities:
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(1) the provision of service-related training to persons with
developmental disabilities, family members of ' such
persons, professionals, volunteers, or other personnel to
enable such person, family members, professional,
volunteers to provide services to increase or maintain
the independence, productivity and integration into the
community of [persons] people with developmental
disabilities. i

(2) The conduct of an applied research program designed to
produce more efficient and effective methods of (A) the
delivery of services to [persons] people | with
developmental disabilities, and (B) the training of
professional, paraprofessionals, and parents who provide
such services. i

(d) From amounts appropriated under section 154(a), the Secretary

may make grants to pay part of the costs of establishing satellite

centers and may make grants to satellite centers to pay part of
their administration and operation costs. A satellite center’'which
receives a grant under this section may engage in the activities
described in subparagraph (A)(B) or C of section 102(18) and may

compete for grants under subsection (b) and (c) i

(e) From amounts appropriated under section 154(a), the Secretary

may make a grant to a un1versxty or a public or non-profit entlty

which is associated with, or is an integral part of a [college or
universityl] an 1nst1tutlog of higher education, to study the

feasibility of establishing a university affiliated program or a

satellite center. Such study shall include an assessment of the

needs of the area in which the [unlver51ty] institution of hmgher
education is located for such a program or center. The amount of

a grant under this subsection may not exceed $35,000 for any fiscal

vyear. A grant under this subsection may only be made in a State in

which there is no university affiliated program or satellite
center. :

3
(£) The Secretary shall only make grants under this section to
university affiliated programs which establish a consumer advisory
committee comprised of consumers, family members, representatives
of State protection and advocacy systems, developmental
disabilities councils (including State service agency dlrectors),
local agencies, and private nonprofit groups concerned with

providing services for |[persons] people with developmental -

disabilities. ﬁ
|
(g) A university affiliated program shall not be eligible to
receive funds for training projects pursuant to this section unless
(1) such program has operated for at least one year;for
(2) the Secretary determines that such project has
demonstrated the capacity to develop an effectlve
training program during the first year such program is
operated. :
50 i
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APPLICATIONS

i
Sec. 153(a) Not later than [six] twelve months after the date of
the enactment of the Developmental Disabilities Act of [1984] 1993,
the Secretary shall establish by regulation standards for
university affiliated programs. Such standards shall reflect the
special needs of all [persons] geogle with developmental
disabilities who are of various ages, and shall include performance
standards relating to each of the actzvxtles described in section
102(18).

(1) The Secretary must establish :a_process for university
affiliated programs to appeal the evaluations of their
core program and training. (Note: specific language on
the appeals process is currently being developed.)

(b) Grants shall be made under section 152(3) and 152(b) within the
same application. No grants may be made under section 152(a) unless

an application therefore is submitted to, and approved by, the
Secretary. Such an application shall be submitted in such form
and manner, and contain such 1nformatxon, as the Secretary may
require.] Such an application shall be approved by the Secretary
only if the application contains or is supported by reasonable
assurance that --

{

(1) the making of the grant will (A) not result in any
decrease in the use of State, local, and other non-
Federal funds for services for [persons] people with
developmental disabilities and for training of persons to
provide such services, which funds would (except for such
grant) be made available to the applicant, and (B) be
used to supplement and, to the extent practicable,
increase the level of such funds;

(2) (&) the applicant's program is in full compliance with
the standards established under subsection (a), or
{(B)(i) the applicant will make substantial progress
toward bringing the program into compliance
with such standards and

(ii) the program will, not later than three years
after the date or approval of the initial
application or the state standards are
promulgated under subsection (a), whichever is

later, fully comply with such standards;

(3) the human rights of all ' [persons] people with
developmental disabilities (especially those persons
without familial protection) who are receiving treatment,
services, or habilitation under the programs assisted
under this part will be protected consistent with section
110 (relating to rights of [the developmentally disabled]

people with developmental disabilities;

(4) the activities conducted under this part are consistent
with, and to the extent feasible, complement and further,
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the objectives contalned in the State plan required. under
section 12[2]4; and '

(5) before the submission of such application, an opportunity
for comment has been provided to the general public and
the State Planning Council of the State in which the
program will be conducted or the satellite center 15 or
will be located. ,

(c) The Secretary shall establish a procedure for the rev1ew of
appllcatxons for grants under section 152(a) as will ensure, to the
maximum extent feasible, that each Federal Agency that prov1de
funds for the direct support of the applicant's program rev;ews the
application. 5

(d) If a grant awarded section 152(a) fails to complvj with
standards described in section 153(a), the grant must be recompeted

for a university affiliated program. ;

. »

[(d)] (e)(1) If the total amount appropriated under sectlon 154(a)
for a fiscal year is at least [$8,500,000] $15,000,000, and every
eligible university affiliated program has been awarded oneigrant
under section 152(b), the amount of any grant under section 152(a)
to a wuniversity affiliated program shall not be less;, than
[$200,000] $250,000 for such fiscal year and the amount of any
grant under section 152{(c) to a satellite center shall not be less
than $150,000 for such fiscal year.

(2) If the total amount appropriated under section 154(a) is
[less than $8,500,000] at least $12,000,000, the amount
of any grant under section 152(a) to a unlver51ty
affiliated program shall not be less than [$150,000]
$200,000 for such fiscal year and the amount of anngrant
under section 152(c) to a satellite center shall not be
less than [$75,000] $150,000 for such fiscal vyear.

o i
(3) (A) For purposes of making grants under section 152(a),
the Secretary shall consider applications for
grants for [four] university affiliated programs or
satellite centers for [each of the fiscal:@ years
1991, 1992, and 1993] States that are currently
unserved by university affiliated progqrams which
are in addition to the total number of university
affiliated programs and satellite centers re@eiving
grants under such section for the proceeding i fiscal
vyear. The Secretary shall solicit and may appreve
applications pursuant to this paragraph: which
encompass multiple universities with the same State
university system or two or more un1verszt1es which
are otherwise unrelated.

|
(B) [Such programs and centers shall, to the?extent
feasible, be geographically distributed for the
purpose of serving States that are unserved by
university affiliated programs and satellite

i
'
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(e)

(1)

(2)

(3)

(4)

centers under this part of the date of enactment of
the Developmental Disabilities Assistance and Bill
of Rights Act Amendments of 1990. If an
insufficient number of quality applications, as
determined by a peer review process, from such
unserved States have not been received in any
fiscal year, the Secretary may consider
applications for such flscal year from States that
are served by a university affiliated program or
satellite center which' is not able to serve
particular geographic regions of the State, only if
such applications demonstrate a need for additional
training within the State and an exemplary service
capacity to serve individuals within the State.]
Grants awarded under section 152(a) may be awarded
for a period of up to five vears.

{C) [The Secretary may not deny an application for a
university affiliated program or satellite center
solely because of the  size of the population
proposed to be served by the program or center, if
such application proposes to serve the population
of an entire State.]

The Secretary shall require appropriate technical and
qualitative peer review of applications for assistance
under this part by peer review groups established under
paragraph (4), including on-site visits or inspections as
necessary. Such peer review shall be coordinated, as
appropriate, with the peer review described in section
152(b)(1)(D). :

Regulations promulgated under paragraph (1) shall provide
that the review of the application required by such
paragraph shall be conducted by groups established under
paragraph (4) that are composed of non-Federal
individuals who, by experience or training, are highly
qualified to assess the 'comparative quality of
applications for assistance.

(A) The Secretary may approve an application under this
part only if such application has been recommended
by a peer review group that has conducted the peer
review required under paragraph (1).

(B) This paragraph shall apply to the approval of grant
applications received for fiscal year [1990] 1994
and succeeding fiscal years.

The Secretary, acting through the Commissioner of the
Administration on Developmental Disabilities, may,
notw1thstand1ng -

(A) the prov1szon of title' 5, United States Code,
concerning appointments to the competitive service;

(B) the provision of chapter 51, and subchapter III of
chapter 53 of title esFablish such peer review
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groups as are necessary to carry out i this

subsection, and appoint and set the rates of pay

for members of such groups. ;

(5) The Secretary may waive the provisions of paragraph (3)
concerning approval of an application if the Secretary
determines that exceptional circumstances warrant such a
waiver. ‘

i

AUTHORIZATION OF APPROPRIATIONS

Sec. 154(a) For the purpose of grants under subsection (a) an& (d),
[and (e)] of section 152, there are authorized to be appropriated
[$11,000,000] $15,000,000 for fiscal year [1991] 1994, and such

sums as may be necessary for each of the fiscal years [1992 and

1993] 1995 and 1996. é

(b) For the purpose of grants under section 152(b) and 152(c),
there are authorized to be appropriated [$5,500,000] $12,000,000

for fiscal year [1991] 1994, and such sums as may be necessary for
each of the fiscal vyears [1992 and 19931 1995 and 1996.

!
(c) [The secretary may use funds appropriated under subsection (a)
for the purposes described in subsection (b).] The Secretary may
not use funds appropriated under subsections (a) and (b) for peer
review or other administrative activities. i

4
i
1y

RATIONALE ' i

General. Throughout, "people first" terminology has been u#ed.

Section 151. This section is amended to reflect the new UAP
definition. f
Section 152(b)(1)(A). CCD believes that allied health professionals
must be trained on the provisions and mandates of the Americans
with. Disabilities Act. The ADA is added to the topic list for
training initiatives. |

Section 152(b)(1)(B)(i). Training initiative grants are raxsed to
$100,000. i

i

Section. 152(b)(1}{(C). Training initiatives may be awardeé up to
5 years. CCD will draft report language that recommends that
training initiatives may be adjusted within the five year perlod

Section 152(b)(7). This new section describes the new ADA t;alnlng

initiative. J

Section 152(e). The terminology is updated in this sectlon to
reflect the new UAP definition. i

Section 153(a). This section sets a new deadline for UAP st;ndards
to be established. It also calls for the Secretary to establish an
appeals process for UAPs to question their evaluations. '
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Section 153(a)(1). Suggested report laﬂguage. The Secretary must
develop specific timelines for the review process of a UAP appeal.
For example, the UAP would have 90 days to develop the plan of
correction. The Commissioner would have 30 days to review and take
action. If necessary, the Assistant Secretary would have 30 days
to review and take action. The action of the Secretary would be
final. :

Section 153(b). This section states jthat UAPs may apply for
administrative awards and training ' initiatives within one
application. : ) :

Section 153(d). This new section states that if a currently funded
UAP loses its funding, those ADD dollars must be recompeted for an
UAP. ‘

|
Section 153(e). This new section provides that if appropriations
are sufficient to fund a training initiative at every eligible UAP,
then UAP administrative grants may be increased to $250,000. 1In
addition, new UAPs may only be awarded to states that are currently
underserved. Grants may be awarded on 5 year cycles.

Section 153(f). This section is redesignated. CCD will provide
report language to clarify the membership of peer review groups and
non-federal individuals who by experience or training are involved
in assessing the quality of UAPs. .

Section 154. Authorization levels are  increased to reflect the

priorities of the reauthorization. A provision is added that
prohibits the Secretary from using program funds for administrative
activities. ‘

55


http:provid.es

|
B

PART E--PROJECTS OF NATIONAL SIGNIFICANCE

|
i
!
i
l

PURPOSE

SEC. 161. The purpose of this part is to provide for grants and
contracts for projects of national significance [to increase and
support the independence, productivity, and integration into the
community of persons with developmental disabilities, and]' which
[to] support the development of national and State policy [which]
to enhance[s] the independence, productivity, [and] integration and
inclusion of people with developmental disabilities throughﬁ:;

R
{a) data collection and analysis, ;
i
{b} technical assistance to enhance the gquality of DD Councils,
Protection and Advocacy Systems and University Affiliated Prggrams
[program components],

,:
it

(c) other projects of sufficient size and scope [and] which hold

promise [of] to expandl[ing] or [otherwise] improviingle
opportunities for [persons] people with developmental dlsabllltles
including --

{1) technical assistance for the development of 1nformat10n
and referral systems,

{2) educating policy makers,

{(3) Federal interagency initiatives, and

{4) the enhancement of minority partmczpatlon in publxc and
private sector initiatives ~in developmental
disabilities[.], and o

i

(d) sgeciél pilots and evaluation studies to explore the expansion

of the Part B programs to people with severe dlsabllltles other
than developmental disabilities. i

GRANT AUTHORITY o

SEC. 162.(a) The Secretary [may] shall make grants to and enter

into contracts with public or nonprofit private entities for [-~
(1)] projects of national significance relating to [persons] people
with developmental disabilities, [including] to --

i
'

{1) support ongoing data collection on xgenditures,
residential services and employment, develop an on-going
data collection system, including data collection on the
accomplishments of Developmental Disabilities Councils,
Protection and Advocacy Systems and University
Affiliated Progqrams; i

{2) provide technical assistance [and demonstration projects]
(including research, training, and evaluation) [in
connection with such projects)] which expand or improve
the [functions] effectiveness of [the] State [Plannlng]
Developmental Disabilities Councilsl, ] under part! B, [the
functions performed by] university afflllated programs
and satellite centers under part D, and protection and

|
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advocacy systems [described in section 142] under part C,
including [Projects for] the evaluation and assessment of
the quality of services provided [persons] people with
developmental disabilities and other activities performed
by programs under parts B, C, and D; [which meet the
requirements of subparagraphs (A), (B), and (C) of
paragraph (1) may be included as projects for which
grants are authorized under such paragraph.] and

other nationally siqnificant initiatives of sufficient
sizé and scope (and] which hold promise of expanding or

otherwise improving opportunities for [persons] people
with developmental dlsabllltl?s, including--.

(A) [determine the feasibility and desirability of
developing a nationwide] conducting research and
providing technical assistance to assist States to

develop state-wide, comgrehenszve information and
referral and service coordination systems  for:

people with developmental disabilities and their
families and [to] 1mprove supportive living and
guality of 1life opportunltles which enhance
recreation, leisure and fitness;

E

[projects to] educat[eling policy makers, including
the training of self-advocates and parents of
people with developmental disabilities;

g

pursul[eling Federal interagency initiatives which
enhance the ability of Federal agencies to address

the needs of people with developmental disabilities
and their families; and

{D) [other projects of sufficient size and scope and
which hold promise o0f] expanding or otherwise
improving opportunities for [persons] people with
developmental disabilities [(especially those who
have multiple disabilities or are disadvantaged,
including minority groups, Native Americans, Native
Hawaiians, and other underserved groups);] who are
of cultural, linquistic,! ethnic and geogqraphical
minority qroups, including projects to encouraqge
members of such qgroups to participate in the

Developmental Disabilities Programs authorized
under Parts B, €, and D, and increase the
involvement of students and professionals of such

qgroups in the provision of services, supports to
and advocacy for people with developmental
disabilities.

Beginning in fiscal year 1994, there shall be a special

initiative to support gqrants to investigate the expansion of part
B activities to people with severe disabilities other than

developmental dlsabllltles Such investigations shall be
implemented throuqh e
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(1) a national study of State Developmental Disabilities
Councils which are currently mandated under State law or
Executive order to focus on people with disabilities

other than developmental disabilities, to be comgleted no
later than June 30, 1995; +

(2) pilot initiatives by five additional Developﬁental
Disabilities Councils to study the implications of
expansion in such states, and to delineate barriers,
opportunities and critical issuves; applications for such
pilots shall be in consultation with and with the support

of the Protection and Advocacy System and the University
Affiliated Program in such state, to be completed no

later than June 30, 1995; and i

{(3) a national study of the process and outcomes of thé flve
pilot studies conducted under {2} to be comgleteg

" later than May 30, 1996.

(c}) No grant may be made under subsection (a) unless

l
B

{1) an application therefor has been submitted to, and
approved by, the Secretary. Such application shall be in
such form, submitted in such manner, and contain such
information as the Secretary shall by regulation
prescribe. The Secretary may not approve such an
application unless each State in which the applicant s
project will be conducted has a State plan approved under
section 122;

(2) [and unless] the application provides assurances that the
human rights of all persons with developmental
disabilities (especially those [persons] people without
familial protection) who are receiving treatment,
services, or habilitation under projects assisted under
this part will be protected consistent with section 110
(relating to the rights of [the developmentally dlsabled]
people with developmental disabilities; and .

|

{3) the Secretary shall provide to the State Planning Council
in each State an opportunity to review the applications
for such project and to submit its comments on the
application. i

{d) Not later than January 1 of each year, the Secretary shall

publish in the Federal Register proposed priorities for grants and

contracts under this part and shall allow a period of 60 days for
public comments and suggestions concerning such proposed
priorities. After analyzing and considering such comments, the

Secretary shall publish final priorities for such grants and

contracts in the Federal Register. |

{

{e) Payments under grants under subsection (a) may be made in

advance or by way of reimbursement and at such intervals.;and on

such conditions, as the Secretary finds necessary. The aﬁbunt of

+

58

>



> B

7 34

any grant under subsection (a) shall be determined by the

Secretary, except as otherwise provided under Section 163.

{f) The Secretary shall publish in the Federal Register, no later
than September 1 of each fiscal vear, a list of the recipients of
gants and contracts in each of the 'areas authorized in Sec.

162(a)(1) througqh (8), including a brief description of the
proiject, and the amount of funds granted to each. The amounts for

such grants and contracts shall total the amount appropriated under
this part for such fiscal vyear.

SECTION 163. AUTHORIZATION OF;APPROPRIATIONS

{a) IN GENERAL. To carry out [this] part E, there are authorized
to be appropriated [$3,650,000] $4,050,000 for fiscal year [1991,]
1994 and such sums as may be necessary for each of the fiscal years
11992] 1995 and [1993] 1996.

(b) LIMITATIONS.
{1) At least $3,200,000 of the funds appropriated pursuant to
162(a), shall be used to carry out the provisions of
subsiection 162(a)(1)(2) and (3[

At least 8 percent, but not less than $300,000, shall be
used to carry out the provisions of subsection 162(a)}2).

If amounts appropriated under Part E exceed $3,350,000,
at Jleast $150,000 shall be used to carry out the

provisions of (162(b)(1).

If amounts appropriated under Part E exceed $4,050,000,

at least $500,000 shall be used to carry out Section
162(b)(2) annually and $200,000 shall be used to carr

out Section 162(b)(3). 5

E

E

B

Should appropriations permit Section 162(b)(1)(3)and (4),
the Administration shall fund such initiatives no later

than May 1 of the fiscal year in which funds become
available.

E

RATIONALE

General. Part E has been re-structured for clarity. With one
exception, Section 161 contains current priorities. CCD recommends
adding a new initiative discussed below. Because of CCD's long-

- standing concern regarding the setting of priorities for Projects

of National Significance, it is recommended that the Secretary
appoint a standing advisory group with the responsibility to advise
as to the PNS priorities for ADD annually and to review, evaluate
and report on the results of the previous year's projects. This
would be a separate group from any advzsory group on data-
collectzon and policy research.

Section 162(a)(1}). CCD recommends contlnuzng to fund the current
recurring data sets on-expenditures, resxdentlal services and
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supported employment, which are very valuable to the developmental
disabilities field. CCD has a concern, however, which we recommend
be addressed in report language as follows: "The Commlttee
recognizes that the on-going data collection is essentlal for
evaluating current and shaping future public policy on behalf of
people with developmental disabilities; however, the Commlttee is
also aware that much of the data has been collected on people with
mental retardation rather than developmental disabilities.
Therefore the Committee urges the Secretary to ensure that future
data collection, with each successive report, represents aamore
inclusive population of people with developmental dlsabllltles.

CCD has had a concern for many years that, given the llmlted
funding available, the Administration has failed to develop a
targeted plan for its data collection, including a dissemination
plan. CCD therefore recommends that the Secretary of HHS, through
the Assistant Secretary for Planning and Evaluation, establlsh a
panel of departmental and disability community representatives,
with input from the National Institute on Disability Rehabllltatlon
Research, to develop a coordinated long range data collectlon plan
which wzll also make recommendations regarding the areas of
resedrch most needed in developmental disabilities. It is strongly
recommended that this panel be established no later than October 1,
1994. : n
|
In addition, the Administration has not systematically collected
data on the programs it manages, hence, the field has 1little
aggregate information about them. CCD recommends that annual data
be gathered on Parts B, C, and D as part of the Admlnlstratlon s
on-going data collectxon IESPOHSIbllltleS ¢
'l
Section 162(a)(3). All currently authorized Projects of Natlonal

i

Significance authorities are included 1n this section. )

Section 162(a)(3)(A). Regarding information and referral systems,
CCD recommends targeting this initiative in a different manner than
currently. I&R systems are configured and, by and large, funded,
at the State level. A Project of National Significance !should
study the various models for dissemination throughout the country.
In addition to the need for accessible information and referral,
one- frequent recommendation made by individuals and families!in the
1990 Reports to Congress was that there is no state-wide and
comprehensive system of services coordination. CCD recommends
adding an investigation of these ''systems'" as well. |

f
f
H

Section_162(a)(3)(B). CCD recommends that projects to educate
policy makers can include training for self-advocates and parents
in working with policy makers at all levels. I

Section 162(a)(3)(C). Pursuit of interagency initiatives has been
an under-used authority. CCD believes it is timely for the
Administration on Developmental Disabilities to work more closely
with other federal agencies on policy change on behalf of‘people
with developmental disabilities. i

s
RS . i
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Section 162(a)(3)(D). CCD recommends that current "minority
initiatives" be clarified and expanded to include methods to serve
more appropriately individuals with developmental disabilities from
cultural, ethnic, linguistic and geographical minorities and to
involve mlnorLty professionals to provide services and supports to
people with developmental disabilities.

Section 162{(b). This new section provides further detail on the
authority under 161 to explore expansion of the Part B program to
people with disabilities other than developmental disabilities and
the national studies needed to plan for the future. Specifically,
this provision responds to the increasing desires of the disability
community to benefit from the systems change activities of State
Developmental Disabilities Councils. Due to the complexity of this
issue, CCD proposes the creation of a special set of activities
intended to examine, during the next authorization period, how this
can be done at the State level. All of the initiatives under (b)
need to begin as soon after October 1, 1993 as possible and should
be put on a "fast track" to ensure sufficient time for the relevant
Councils to move ahead on conducting the related national studies
and preparing a report to Congress prior to the next DD Act
reauthorization. 1

Section 162(b}(1). The first step, to begin in FY 1994, would be
to study those Councils which have already expanded through State
law or Executive Order to other populations. There are at least
six, as identified by an NADDC survey to which 45 of the 56
Councils have responded to date. :
Section 162(b)(2). The second step, to begin as soon as the
appropriations trigger is reached, would allow five Councils to
apply for grants of at least $100,000 each to experiment with
expansion of the DD programs beyond people with developmental
disabilities. A concern CCD has is that these efforts be given
sufficient time to have results (at least two years).
[

" Section 162(b)(3). The third step, to begin simultaneously with the

start of the pilots in (b)(2), would be a national study to pull
together and analyze the experiences in these Councils, develop
recommendations, and report the results to Congress

Section 162(f). Finally, CCD recommends that the Administration be
required to publish what it funds and at what funding levels so the
public and Congress can know how these funds are spent.

Section 163. 1In recommending authorized appropriations, CCD has
tried in the past to bring some order to the manner in which
Projects of National significance are funded. CCD makes such a
recommendation again, by earmarking each authority with either an
amount or a percentage of the total appropriation. CCD believes it
is very important that the new initiative (b) be undertaken,
however, not at the expense of other initiatives. Therefore CCD
recommends a '"trigger' after which the new initiatives can begin.

Recommended appropriations are:

f
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$3,200,000 to hold harmless current activities

150,000 for a study of already expanded Councils
500,000 for five pilots at $100,000 each
200,000 for national study and analysis of pilots

$4,050,000

Total needed
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The question was taken; and (two-
“ thirds having voted in favor - thereof)

the rules were suspended, and the bill,
as amended, was passed.

: A motion to reconsider' was laid on
. the table. ’ o :

CONFERNCE REPORT ON S. 1284,
DEVELOPMENTAL DISABILITIES
ASSISTANCE AND BILL OF

RIGHTS ACT AMENDMENTS OF

. 1984

Mr. WAXMAN subrmtted the follow—
ing conference report

Developmental Disabilities Assistance

and Bill of Rights Act to expand or:

modify certain provisions relating to
programs for individuals with devel-
opmental disabilities, Federal "assist-
ance for priority ar~s activities for in-
. dividuals with developme:‘xtal disabil-
ities, protection and advocacy of indi-
vidual rights, university affiliated pro-
grams, and projects of national signifi-
cance, and for other purposes: .. -
CONFERENCE REPORT (H. REPT. 103-442)
. The committee of conference on the dis-
agreeing votes of the two Houses on the
amendment of the House to the bill (S. 1284),
to amend the Developmental Disabilities As-
sistance and Bill of Rights Act to expand or
. modify certain provisions relating to pro-
grams for individuals with developrhental
disabilities, Federal assistance for priority
area activities for individuals with devel-
opmental disabilities, protection and advo-
cacy of individual rights, uriversity affili-
. ated programs, acd projects of national sig-
nificance, and for other purposes, having
met, after full and free conference, have
agreed to recommend and do recommend to
. their respective Houses as follows:

That the Senate recede from its disag'ree-
ment to the emendment of the House and
agree to the same wm: an amendment &3 fol-
lows: '

In leu of the matter proposed to be in-
serted by the House amendmem insert nhe
following: .

SECTION 1. SHORT ITTLE; TABLE OF CONTENTS.

{(a) SHORT Trrie—This Act may -be cited as
-the *Developmental Disabilities Assistance and
Bill of Rights Act Amendments of 1984"".

{b} TABLE OF CONTEXNTS.—The :able of con-
tents is as follows:

Sec. 1. Short title; table of contents e
Sec. 2. References. '
" - TITLE I-GENERAL PROVISIONS

Sec. 101. Headings and short title.

" Sec. 102. Findings and purposes.

. 103. Definitions.

. 104. Federal share. .

. 105, Records and audxts

. 106. R

. 107,

. 108. Reports

. 108. Respansxbﬁitxes of the Secretary.

. 110. Employment of handicapped individ-

111. Rights of the det:efopmentclly dis-
" obled.

ecovery.
State control of operations.

Sec.

TITLE H—FEDERAL ASSISTANCE FOR PRI
ORITY AREA ACTIVITIES FOR INDIVID-

UALS WITH DEVELOP%ZNTAL DISABIL-» :

ITIES
Sec. 201. Part headmg
Sec. 202. Purpose.
Sec. 203, State plans.
‘Sec. 204. Habilitation plans.
Sec. 205. Councils.

d statément on’
the Senate bill (8. 1284) to amend the-

Sec.

CONGRESSIONAL Rncoim — HOUSE

Sec. 206. State allotments. - T
Sec. 207. Federal share and non-Federal share.
Sec 208, Paymients to the States for planning,
' administration, and services.
Sec 209. Wxthholdmg of payments - for plan-
L ning, admzmstratwn and serv-
ices. -
Sec. -210. Nonduplzcatzon

. Sec. 211. Appeals by States.

Sec..212. Authorization of appropriations.
Seéc. 213. Review, analysis, and report.

TITLE 1II-PROTECTION AND ADVOCACY '«
'OF THE RIGHTS OF INDIVIDUALS WITH

. DEVELOPMENTAL DISABILITIES

Sec 30! Part heading.

Sec. 302.. Purpose.

Sec. 303. System required. -.

Sec. 304. Authorization of apzm)przatzons

TITLE IV—UNIVERSITY AFF{LIA?‘ED

B © - PROGRAMS

. 401. Part heading..

. 402. Purpose.

. 403. Grant authority.

. 404. Applications.

. 405. Grant awards. - )

. 406. Authorization of appmpnatwas and
 definition.

TITLE V—PROJECTS OF NATIONAL

- ‘SIGNIFICANCE .

501. Part heading.

502. Purpose,

Sec. 503. Grant authority.

Sec. 504. Authorization of appropnatwns

SEC. 2, REFERENCES.

Ercept as otherwise spemﬁcalty provzded

Sec.

whenever in this Act an amendment or repeal is
erpressed in terms of an amendment to, or @ re-

peal of, a section or other provision, the ref-
erence shall be considered to be made to a sec-

ton or other provision of the Developmental
- Disabilities Assistance and Bill of Rzghts Act (42

U.S.C. 6000 et seq.).
" TITLE I-GENERAL PROVISIONS )
SEC 101. HEADINGS AND SHORT TITLE.

(a) TITLE—The heading of tztle Iof the Act is.
_amended to read as follows: .

_“TITLE I—PROGRAMS FOR lNDI'VH) UALS
WITH DEVELOPMENTAL DISABILITIES”™.

(b} PART.—The heading of part' A o[ title I 0[
the Act is amended to read as follows:

" “PART A—GENERAL PROVISIONS™.

(c) SHORT TITLE. —Secﬁon 100 (42 U S.C. 6000

Vnote) is amended—

(1) by striking ““Sec. 100"; and -

" (2) in the section hea.dmg, by striking “SHORT
TITLE” and msertmg the [ollowmg new sectxon
heading:

#SEC. 100. SHORT TITLE.™

| SEC. 103, FINDINGS AND PURPOSES.

Section 101 (42 U.S.C. 6000) is amended to read
as follows: ~
“SEC. 101. FINDINGS, Pmosxs AND POLICY.
" *Ya} FINDINGS.~—The Congress finds that—
(1) in 1993 there are more than 3,000,000 indi-

viduals. with dex.eiopmental dzsabslmes in the

United States

*(2) disability is a “natural part of the human
erperience that does not diminish the right of
individuals with developmental disabilities to
enjoy the opportunity to live- independently,
enjoy self-determination, make choices, contrib-

“ute to society, and ezperience full integration

and inclusion in the economic, political, social,

scultural, and edumtiaml mainstream of Amer-’

ican society; -

“(3) individuals wzt}z develomema{ dzsabzt-
ities continually encounter various forms of dis-
cnmmatzon in critical areas; :

(¢} there is a lack of public awareness of the
capabilities- and competencies of mdwzduafs
with developmental disabilities;

(5} individuals whose disabilities occur dur-
ing their developmental period frequently have

gwhuman rights of. indimduals w(th develcpmental -
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(6} indzmduals with detelopmental dtsabil~
ities often require lifelong specialized services

-and assistance, provided in a.coordinated .and

culturally. competent manner by many agencies,
professionals,.adbocates, community representa-
tives, and others to eliminate barriers and to
meet the needs of such mdwzduals and’ thezr
Jamilies; '

“(7)a substamzal poman of mdwzduals with
developmental disabilities and their families do
not have access to: appropriate support and sery-
«ces from generic and specialized service systems .
and remain unserved or underserved; . B

‘(8} family members, friends, and members of
the community can play an. important role in
enhancing the lives of individuals with devel-

- opmental disabilities, especially when the family

and community are provided w:t?x the necessary .
" services and supports; - -

- 9} there is a need to ensure that services,
supports, and other assistance are provided in a

culturally. competent manne¥, that individuals |

from racial and ethnic ‘minority backgrounds’
are fully inctuded in all activities under this
Act, and that greazer efforts are made to recruit
indiviguals from:minority backgrounds into- the
field of developmental disabilities; and . - B

(10} the goals of the Nation properly include
the goal of providing individuals with devel-

opmental disabilities witk the o:rportumt:es tmd. .

support to—
“¢A) make informed choices and decmious -
““(B) live in:homes and communities in ‘which
such individuals can erercise their Iull rxgkts
and responsibilities as citizens; o
(C) pursue meaningful and prodw:twe lives;
‘(D) contribute to their family, commumty.
State, and Nation; .
(E} have interdependent /r:endsths and re-
lationships with others; and . . .
« (F) achieve Fill dntegration’ and inclusion- in ’

“gociety, in an individualized manner, consistent o
" with unigue strengths, resources, priorities, con-~ .
cerns, abilities, and oapabilmes o/ eack indwui— T

ual. :
(b} PURPOSK -—The purpose of thzs Act is to
assure that individuals with developmental dis-
abilities and their families participate in the de-

services,.supports,;and -other: asszstance

.. 8ign of and have access lo.culturally comgetent. )
op~ . .
portunities that promote. independem'e::sproduc—

tivity;.and integration andginclusion into the '
community, through— .

(1) support to State Developmental Disabzl— ’
ities Councils in. each State to promote, through

systemic change, capacity building, and advo- -
_cacy activities that are consistent with the pol-
icy under subsection (c)2), -consumercand

Jamily-centered,: comprehenswe “systemi~and a
coordmated ..array, of . services, supports, and

© ofher assistance for fndividuals - with - devel-

-opmental disabilities and. their families;
- *2) support to protection and advocacy’ sys-
tems in each- State to protect thevlegal-.and.

‘disabilities;
“{3) support to university aff tiated programs
to provide interdisciplinary, preservice:prepara-
tion of students and fellows, community service
activities, and the dissemination of infomuman
and research findings;and
(4} support to national imtiatwes to collect
necessary data, provide technical assistance to

State Developmental Disabilities Councils, pro- - -

tection and advocacy systems and university af-
filiated programs, and support otker nanonalty i
significant activities. o

*{c) PoLicy.~-It is the policy of the Umzed
States that all programs, projects, and activities
receiving assistance under this Act shall be car-

ried out in a manner consistent with the prin- i
- ciples that— ’

“(1) individuals with dezelopmental disabil-
ities, including those with the most severe devel-

opmental disabilities, are capable of achieving

independence, productivity, and integration and

severe disabilities that are likely to continue in- -inclusion into the community, and often require

definitely;

tke provisios of services, supports and other as- B

T, -
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sistance to achieve independence, moductwrty.
and integration and inclusion; -

“Y2) individuals with developmental dtsabtl«
ities and their families have competencies, capa~
 bilities and personal-goals that should be recog-
nlzed.,supported .and encouraged, and any as-
sistance to such individuals should be provided

in on individuotized .manner, consistent with

the unigue strengths, vesources, priorities, ¢on-
cerns, abilities, and ccpabilities of the such in-
dividuals;

“(3) individuals witk developmental disobil-
ities and
decisionmakers regarding the services and gup-
ports such individuals and their families receive
and play.:decisionmaking roles in policies and
-programs that affect the lives of such individ-
uals and their families;

“(4) services, supports, and other astistunce
are provided in @ manner that demonstrades re-
spect for -individual ..dignity,” persoml mef-
‘erences,.and cultural differences; -

*(5) specific efforts must be made o ensure
that individuals from racial and ethric minority
backgrounds enjoy effective and meaningful op-
portunities for, full .paricipation in the devel-
opmental disabilitics service system; -

“(6) recruitment efforts within decelopmmwl :
at the level of preservice cmming.

13a0LE

" community training, practice, administrition

and policymaking must focus on, bmzmng learger.

numbers of-vacial and ethnic minoTities iht) the
field” in order to provide appropriate skills,
knowledge, role models, and sufficient man-
power to address the growing needs of an in-
creasingly diverse populafion;

(%) with education and support, communities
can be respomsive to-:the needs ‘of individuals
with developmental disabilities and their fami-
lies and are.enriched by the full and active par-
ticipation and the contributions by individuals
with developmental disabilities and their fami-
lies; and

“8) individuals with developmental disgbil-
ities should have access to opportunities and the
recessary suppott to be inctuded in community
life, have interdependent .relationships, live in
homes and communities, and make contributions

to their fomilies, community, Szaze and Na- -

tion.”.
SEC. 103. DEFINITIONS. |

Section 102 (42 US.C. 6001) is mnded to rmd
as follows:

“SEC. 102, DEFINITIONS.

**For purposes of this title:

“¢1) AMERICAN INDIAN CONSORTIUM.—Thz term
*American Indian Consortium’ means any coR-
fedevation of two or more recognized Amzrican
indian tribes, created through tke official action
of eack participating tribe, that has a comdined

total resident population of 150,000 envolled trid-

al members and a contiguous territory of indian
lands in two or more States.

*(2)- ASSISTIVE TECHNOLOGY DEVICE~~The .
term ‘assistive technology device’ means any

item, piece of eguipment, or product system,
whetner aoguired commercially, modified or cus-
tomized, that is used to increase, maintuin, or
improve functional capabilities of. lndr*;duals
with developmental disadilities. .

“¢3) ASSISTIVE TECHNGLOGY SERYWCE.—The
lerm ‘assistive technology service’ means eny
scrvice that directly assists an individual with a
developmental disadility in the selection, acqui-
sition, or use, of an assistive technology demce.
Such term includes—

(4} tke evaluation of the needs of an indi-
vidual with a developmental disability, Includ-
ing a functional evaluction of the individual in
ihe individual’s customary environment;

“{B) purchasing, leasing, or otherwise provid-
ing for the acguisition of assistive technology

devices by an individual witk e developmental ’

disability,

*(C) selecting, designing, ﬁmny. customizing,
adapting, applying, maintaining, repairing or
replacing ossistive technology devices;

their famiiies. are the..,epnmarw
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“(D) coordinating and _'usiny other therapies,

interventions, or services with assistive tech-
nology devices, such as those associated itk
eristing education and rehabﬂita.ﬁon plans and
programs;

‘“(E) training or aechmcul assistance for an
individual with a deve!apmental disability, . or,
where pppropriate, a family member, guardian, .
advocate, or authorized representative of an in-
dividual with a developmental disability, and

“(F) training or technical assistance for pro-
fessionals (including individuals providing edu-
cation and rehabilitation services), employers,
or other individuals who provide services to, em-
ploy, or are otherwise substantially involved in
the major life functions of, an individual with
developmental disabilities.

-*(4) CHILD DEVELOPMENT ACTIVITIES.—The
term ‘child Wiopment activities’ means such
priority area activities as will assist in the pre-
vention, identification, ond alleviation of devel-
opmental disubilities in children, including early
intervention services.

“(5) COMMUNITY LIVING ACTIVITIES. —The term
‘community living activities’ means such prior-
ity area activities ay will assist individuals with
developmental disabilities to obtain and receive’
the supports needed to Hve in their. family home
or a home of their, cmm with individuals of their

e

ckoice dand 'to deveiap supports in the commu-

nity.

“*(6) COMMUNITY SUPPORTS —The term:“com-
munity supports’ means activities, services, sup-
ports, and other assistance designed {o—

“(A) assist neighborhoods and communities to

. be more .responsive to the needs of individuals

with deveiopmenta! disabilities and Uxeir fami-

lies,
"fB) develop-local: networks that can provide -
.informal support; and,

*(C) make communities accessible a'nd enable

communities to offer their resources and oppor-
tunities to individucls with developmental dis-
abilities and their families.
Such tera includes community education, per-
sonal assistance services, vehicular and home
modifications, swpport al work, and trauspof
tation.

“47} CULTURALLY. COMPETENT. —The term ‘cul-
turally competent’ means servicey, supports or
other assistance. that are corducted or provided
in a manner thot {5 responsive o the beliefs,
interpersonal styles, attitudes, languoge and be-
haviors of individuals who are receiving serv-
ices, and in a maner that has the greatest like-
lihood of ensuring their marimum pamctpamm
in the program.

“(8) DEVELOPMENTAL DISABILITY—~The term
‘developmental disabdility* mearns @& severe,

chromic disability of an tr.drmdual ) vears of age.

or older that—

“(A) ig attributable to’ a mental or physical
impairment or combination of memal and phys-
ical xmpatrmen.; ‘

“(B) is manifested before t}'.e individual "at-
teins age 22;

“(C) is lixely to continue indefinitely;

(D) reswlts in subsiontial functional lmita-
tions in three or more of the followmg areas of
major life activity—

(1) self-care;

(i) recepuw and erpressive language; .

“(iii) lsarning;

“(iv) mobility;

“(v) self-direction;

(i) capacity Jor independent living; and

“(vii) economic self-sufficiency; and ’

(K} reflects the individual's need for a com
bination and sequence of special, interdiscipli
nary, or generic services, supports, or other
sistance thai it of lifelong or extended duratic
and is individually pianned and coordinated,
except that such term, when applied to infants
and young children means individucls from
birth o age 5, inclusive, who have subsiantial
developmental delay or specific congenital or ac-
gquired conditions with a high probabilily of re-
sulting in developmental dzsabizéttes ;j services

-are not provided.
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(9 EARLY mrmvs.vno:v SERVICES.—The
term ‘early intervention servicey’ menns services
provided o infants, toddlers, young children,
and their families lo—

“{A} enhance the development of infants, tod-
dlers, and young children with disabilities ard
o minimize their potential ]or developmental
delay; and

‘“(B) eahance the capacity of fcmzlzes io meet
the specinl needs of their infants, toddigrs, and
young children. ..

{10} EMPLOYMENT m.fwrms.—f’ae term ‘e
ployment activities’ means.suck priority areg
activities as will increase the independence, pro-
ductivity, and integration and incixsion into
the community of individuals with developmen-
tal disabilities in work settings. .

- *(11) FAMILY SUPPORT SERVICE~—The lerm
“family support service' means services, sup-
ports, and other assistance provided to fontlies
with members with deveiopmenzal dasabwnex
that are designed to—

“(A) strengtken tke ]amuy ] role as pmr.ary
caregiver;

“(B) prevent mappmpnace ouz—of the-hore
p!awnmx and maintain family unity, and
*YC) reunite familics with members who have

been placed out of the home, whenever possible. .-

Such term inctudes respite care, rehabdilitation
technology, personal assistance services, parent
training and counseling, support for elderly

parents, vehicular and home modifications, and
assistance with ertraordinary erpenses associ- .

. ated with the needs of !ndxmdual.s wz:k devel-

taf disabilities.

““(12) FEDERAL PRIORITY AnEAS—The term
‘Pederal priority areas’ means community living
activities, employment activities, child develop-
ment activities, and system coordination aad
community education activities. :

“(13) INDEPENDENCE.—The term ‘indeperd- -
ence’ meuns the ertent to which individuals
with developmental disabilities ezert control and |
chotfce over their own Hves, R

(14} INDIVIDUAL SUPPORTS.~The term ‘indi- -

- vidual supports’ means services, supports, and |

other assistance that enabdle an individual with

a developmental disability .to be independent, .
productive, integrated, and included into such |
individual’s comm.y, aud that are dananed :

to—

"(A) ena.ble such fﬂdfv-duat to control suck
individual’s enviromment, pem;tang the most !
independent tfe possible;

*(B) prevent placement into a more ws'trtc‘we
living arrangement than is necessary: and =

‘“(C) enable such individual to live, leem,."
work, and erjoy dfe in the community. -
Such term includes personal assistance services,
rehabilitation teckhnology, vehicular and home
mgx:ofoauon:, support at work, and transpor-

ra *(15) INTEGRATION AND mcws:otv ~The tem
‘integration and inclusion’, with respect to indi- .
viduals with develomenza: disabiltties, mecns—

“(A) the use by individuals with developmen- ;
tal disabilities of the same community resources
thot aore used by and availabie Lo other citizens; .

*(B) Uring tn homes close to community re-
sources, with regular contact with citizens with-.
out disabilities tn their communities;

viduals with developmental disabilitics in the'
same community activities and types of employ-,
rent as citizens without disabilities, and utili-,
2aion of the same community resources as citi-
zens without disabilitles, living, learning, work-
ing, and enjoying life in regular conmct with
citizens without disabilities; and

‘(D) having friendships and reta omium
with mdtmdaals and families of their own'
ckooxzrg.

“(15) NOHPROH‘T-——TM e ‘nonprofit’
megns an egency, institution, or organizction
that is owned or operated by one 01 more cor-
porations or associafions, no part of the net
eamnings of which inures, or may lawfully
inure, o the beneftt of any prwa:e shareholda
or individual.

“(C) the full and active participation by indi-

'
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Y "17) OTHER ORGANIZATIONS.—The term ‘other
organizations' means those orgariizations that

" are not State agencies or nonprofit agencies, ex-
cept such organizations may be consulting
firms, independent proprictary businesses and
providers, and local community graoips not orga-
nizationally incorporated, and that are inler-
ested In supporting mdzuduals with devel-
opmental disabilities.

**(18) PERSONAL ASSISTAhCE SFRWCES-—T’IGA

term ‘personal assistance services’ means a
range of services, provided by one or more indi-
viduals, designed to assist an individual with a
disability to perform daily living activities on or
off a job that such individual would typically
perform {f suck individual.did not have a dis-
ability. Such services shall‘be designed to in-
crease such {ndividual's control in life and abil-
ity to perform evefyday activities on or off such
Job.
*(19) PREVENTION.—The term ‘prevention’
- means activities that address the causes of de-
velopmental disabilities and the eracerbation of
Functional limitations, such as_activities that-—
© *{A) eliminate or reduce tRe factors that
cause or predispose individuals to developmental
disabilities or that increase the ;m’valence of de«
velopmental disabllities;

“4B) increase the enrly identifi cazxon of e.rzst-
ing problems to eliminate . circumstances that
create or increase functional limitations; and

“(C) mitigate against the effects of devel-
opmental disabilities tkroughou: the individ-
ual’s lifespan.

*'(20) PRODUCTIVITY. —Tke term produc:imty
means— ’

“(A4) engagement {n incomermeducmg work
that is measured by increased income, improved
employment status, or job advancement; or

“(B) engagement in work that contributes to a
household or community.

*¢21) PROTECTION AND ADVOCACY SYSTEM .
The term ‘protection and advocacy system’
means a protection and advocacy system estab-
lished {n accordance with section 142,

‘“(22) REHABILITATION TECHNOLOGY.—The

_term ‘rehabilitation technology’ means the sys-
tematic application of technologies, engineering
methodologies, or sclentific principles to.meet
the needs of, and address the barriers con-
Sronted by, individuals with developmental dis-
abilities in areas that include ecucation, reha-
bilitation, employment, (ransportation, inde-
pendent living, and ‘vecreation. Such term in-
cludes rekabilitation engineering, assistive tech-
nology devices, and. assistive tecknalogy Sery-

- “ices.

23) SECRETARY ~The term ‘Secretary’ means
the Secretary of Health and Human Services.

*“(24) SERVICE COORDINATION ACTIVITIES—The
term ‘service coordination activities' (also re-
Jerred to as ‘case management activities') means
activities that assist and enable individuals with
developmental disabilities and their families to
access services, supports cmd olher assistance,
and includes—

“(A) the provision of m/omw*zon to individ-
uals with developmental disgbilities and their
families about the availability of services. sup—
ports, and other assistance;

**(B) assistance in obtaining appropriate serv-
ices. supports, and other assistance, which may
‘include facilitating and organizing such asszst-
ance;

“(C) coordination and monitoring of services,
supports, .and other assistance provided singly
or in combination. to individuals with devel-
opmental disabilities and their fomilies to ensure
accessibility, continuity, cmd a«‘countabalxty of
such assistance; and

(D) follow-along services that ensure,
through a continuing relationship, that the
changing needs of individuals with developmen-

tal disabilities and their fomilies are recogmzed .

and appropriately met.

*(25) STATE~The term ‘State’, except as pro-
vided in section 155, includes, in addition to
each of the several States of the United Stdtes,
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- the District of Columbia, the Commonwealth of

Pugrto Rico, the United States Virgin Islands,
Guam, American Samoa, the Commonwealth of
the Northern Mariana Islands, and the Republic
of Palau (until the Compact of Free Association
with Palau takes effect).
- “(26) STATE DEVELOPMENTAL DISABILITIES
COUNCIL.—The term ‘State Developmental Dis-
abilities Council' means a Council established
under section 124. )

*(27) STATE PRIORITY AREA.—The term ‘State

priority crea_’ means priority area activities in
‘an area considered essential by the State Devel-

opmental Disabilities Council. .

**(28) SUPPORTED EMPLOYMENT.—The .term
‘supported employment’ means competitive work
in integrated work settings for individuals with
developmenta: disabilities— .

“CA)() for whom competitive employment has
not traditionally occurred; or

“(it) for whom competitive employment has

- been fnterrupted or mtermittent as a result of a

severe disability; and

“(B) who, because of the nature and severity
of their disability, need intersive supported em-
ployment services or ertended services in mder
to perform such work.

*(29) SYSTEM COORDINATION AKXD COMMUNITY
EDUCATION ACTIVITIES~The term ‘system co-
ordination and community education activities’
means activities that—

*(A) eliminate barriers to access and elxgz~ ’

bxlzty for servites, supports, and other assist-
ance; . -

‘‘(B) enhance systems design, redesign, and
integration, inciuding the encouragement of the
creation of local service coordination and infor-
mation and referral statewide systems;

“YC) enhance individual, family, and citizen
participation and involvement; and .

(D)} develop and support coalitions and indi-
viduals through training in self-advocacy, edu-
cating policymakers, and citizen leadership
‘skills.

*(30) UNIVERSITY AFFILIATED PROGRAM.~The
term ‘university affiliated program’ means a
university affiliated program established under
section 152,

*(31) UNSERVED AND UNDERSERVED.—The term

“unserved and underserved' {ncludes popu-

lations suck as individuals from racial and eth-
nic minerity backgrounds, disadvantaged indi-
viduals, individuals with limited-English pro-
ficiency, individuals from wunderserved geo-
graphic areas (rural or urban), and specific
groups of individuals within the population of
individuals with developmental disabilities, in-
cluding individuals with developmental disabil-
ities atiributable to physical impairment, mental
tmpairment, or a combination of physical and
mental impatrments.”.
SEC. 104. FEDERAL SHARE.

Section 103 (42 U.S.C. 6002) is repealed.
SEC. 105 RECORDS AND AUDITS.

(a) SECTION HEADING.—Section 104 (42 U.s.C.
6003) is amended-—

(1) by striking “SEC. 104.”; and ‘

{2) in the section heading, by szriking
“RECORDS AND AUDIT'' and tnserting the follow-
ing new section heading:

“SEC. 104. RECORDS AND AUDITS.".

(b) RECORDS AND AUDITS.—-Section 104 (42
U.8.C. 6003) is amended— -

(1) in subsection (a)—

(A) by  striking “Each" and
“RECORDS.~—Each’:

(B) by striking “mcludmg" and inserting *'§
cluding—";

(C) by realigning the margins of subpcra»
graphs (A), (B), and (C) of paragraph (1) so as
to align with the margins of subparagraphs (A)
and (B) of paragraph (28) of section 102;

(D) by realigning the margins of paragraphs
(1)-and (2) s0 as to align with the margin of
paragraph (30) of section 102;

(E) in.paragraph (1), by striking "dzsclose"
and inserting “dzsclose—" and

inserting

(F) by striking the comma each place such ap-
pears and inserting o semicolon; and .

(2} m subsection ~(b), by striking ‘The Sec-
retary’’ and inserting “ACCESS.—The Sec-
retary’'.

SEC. 106. RECOVERY

Section 105 (42 U.8.C. 6004) is repealed.

SEC. 107, STATE CONTROL OF OPERATIONS .

Section 106 (42 U.S.C. 6005) is amended—

(1) by striking “SEC. 106.”"; )

(2) in the section heading, by striking "'STATE
CONTROL OF OPERATIONS' and inserting the fol~
lowing new section heading:

“SEC, 106. STATE CONTROL OF OPERAT:’ONS "
and

(3) by striking “[acxf:ty Sor persons" and m-' :

serting “programs, services, and supports for in-
dividuals*’. .
SEC, 108. REPORTS. C

(a) SECTION HEADING. -—Sectwn 307 (42 U S.C.
6006) is amended— .

(1) by striking “‘SEC. 107.*'; and ’

(2) in the section headmg. by strikmg ““RE-
PORTS® and inserting the following new sectzem
heading: :

“SEC. 107, REPORTS.",

f

(b) REPORTS.—Section 107 ({2 U.S.C. 6006) is

amended— .

(1}.in subsection (a}—

. {A) in the matter preceding paragmph (’1)—

(i) by striking, By January” and inserting
“*DEVELOPMENTAL D:swn.mss Counc:t. RE-
PORTS.—By January'™;

(1i) by striking “the State Planning Council of .

each State’ and inserting “‘each Staze Devel-
epmental Disabilities Council’;

(iit) by striking “‘a report concemmg" ami in-
serting "“a report of*'; and . .

(iv) by striking *‘such report" and msert!ng
Hyeport”’

(B) in paragrapk (I}, by striking “of such ac-

tivities'* and wll that follows through, “from
such activities'” and inserting *‘of actwmes and
accomplishments™; '

(C)in pa.fagraph (2)—

(i) by striking ‘‘such accomp!zsknwnts" and
inserting “‘accomplishments™; and

(ii) by striking by the State™;

(D) in paragraph (4}— !

(i) by striking “Planning’ and m.sertmg “De—
velopmental Disabilities’; -

(ii) by striking “each” each place such term
appears;

(iii) by - striking “report" and insertmg b {
ports'’;

{iv} by striking “1902(a)}(31X(C)"” and msemng

“1902¢(a)31)";

(v) by siriking "pfan" and inserting "ptam",
and

(vi) by stnkmg “ and” and msertmg a semi-
colon; . -

(E) by strikmg paragraph (5); and .

(F) by adding at the end the followmg new
paragraphs:

‘“¢5) a description of—

*“(A) the trends .and progress mude in the'
State concerning systemic change (including
policy reform), capacity building, edvocacy, and
other actions on behalf of individuals with de-
velopmental disabilities, with attention to indi-
viduals who are traditionally unserved and un-
derserved, particularly individuals who are
members of ethnic and racial minority groups,

and individuals from underserved geogmphw‘

areas; .
“(B) systemic change, capa.c:zy building, and
advocacy activities that affect individuals with

isabilities other than developmental disabil- -

ities; and

“(C) a summary of actions taken ta zmprove
access and 'sérvices for unserved and under
served groups;

“{6) a description of resources teberaged by
activities directly attributable to State Devel-

- opmental Disabdilities Council-actions; and

(7)) a description of the method by which the
State Developmental Disab:‘lz’ties Council shall.
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widely disseminate the annual report to affected
constituencies as well as the general public.and
to assure that the report is available in -acces-
sible formats."’;

(2} in subsection (b}— -

(A) by striking By January’ and inserting
“PROTECTION AND ADVOCACY SYSTEM Rk-
PORTS.—By January’; and

(B) by inserting before the period ", including.

a descrigtion ¢f the system's priorities for cuch
Jiscal year, the process used to obtain public
input, the nature of such input, and how such
input was used'; and -

(3) in subsection (¢}—

(A} by realigning the margins of subpara-
graphs (A) and (B) of paragraph (1) so as to
align with the margins of subparagraph (C) of
such paragraph;

(B) by realigning the margins of poragraphs
(1) and (2) so as lo align with the margin of
paragraph (1) of subsection (a);

{C) by striking the subsection designation and
inserting ''(¢) SECRETARY REPORTS.—'";

(D) by striking (1) By" and msert.ng tke Jol-
lowing:

“(1) IN GENERAL.—By'";

(E) in paragraph (1)—

(i) in subparagraph (B)

(1) by striking “integration’ each place such
term appecTs and msertmg “integration and in-
clusion''; and

(1) by stnkmg “persons” and inserting “indi-
viduals'';

(ii) by striking subparagraph (C) and insert-
ing the following new subparagraph:

“(C)i) the trends and progress made in the

States concerning systemic change (including-

policy reform), capacity building, advocacy, and
other actions on behalf of individuals with de-
velopmental disabilities, with attention to indi-
viduals who are traditionally unserved and un-.
derserved, porticularly individuals who are
members of ethnic and racial minority groups,
and individuals from underserved geogruphic
areas; ’
. (i) systemic change, capacity building, and
advocacy activities that affect individuals with
disabilities " other than developmental dirabil-
ities; and

“'(iii) a summary of actions taken to improve
Jccess and- servzces for unserved and under-
served groups;” ', and

(m) in subpamgraph (D), by striking “per-
sons’’ and inserting “individuals'"; and

{F) in paragraph (2)— ‘

(i) by striking “use and include” and insert-
ng “include and analyze'’;”

(ii} by striking “to the Secretary™; and

(iii) by striking "'In preparing'' and inserting

‘INCLUSION OF COUNCIL AND SYSTEM INFORMA-
rION.—In preparing”’. -
SEC. 109. RESPONSIBILITIES OF THE SECRETARY.
{a) SECTION HEADING.—Section 108 (42 U.S.C.
007) is amended—
{1) by striking “"SEC. 108.""; and
(2). in the section heading, by striking “RE-
‘PONSIBILITIES OF THE SECRETARY' and insert-
ng the following new section heading:
SEC, 104. RESPONSIBILITIES OF THE SEC-
RETARY.”, ,
(b) RESPONSIBILITIES.—Section 108 (42 U.S.C.
207) is amended—
{1).in subsection (a}, by striking “The Sec-
. etary“ and inserting ‘'REGULATIONS.—The Sec-
Jtary cand
(2)in “subsection (b)—
{A) by striking ' Within ninety” and msn’rtang
INTERAGENCY COMMITTEE ~Within 90"'; and
{(B) by striking “Administration for Devel-
pmental . Disabilities” and inserting “Adminis-
‘ation on Developmental Disabilities,”
EC. 110. EMPLOYMENT OF M'DICAPPED INDI
VIDUALS.
(a) SECTION HEADING. —Sectwn 108 (42 U.S.C.
¥8) is amended—
(1) by striking “'SeC. 109.”"; and
(2) in the section heading, by striking “"EM-
LOYMENT OF HANDICAPPED INDIVIDUALS” and
serting the following new section heading:
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"SEC. 108. EMPLOYMENT OF MIVIDUALS WH?I
DISABILITIES.".

(b) EMPLOYMENT.—Section 109 (42 U s. C 6008)
is amended—

(1) by striking ‘‘handicapped fndwxduals
and inserting ‘individuals with disabilities’”;

(2) by striking “Act of" and msemng "Act of
1973 and

(3) by striking “‘which govern’ and all that
follows through ‘‘subcontracts.” and mser:mg
the following: “'that govern employment—

(1) by State rehabilitation agencies and com-
munity rehabilitation programs; and
© (2) wunder Federal contracts and. sub-
contracts."’.
SEC. 111. RIGHTS OF THE DEVELOPMENTAILY

DISABLED;

(@) SECTION HEADING.—Section 1)‘0 42 U.S.C.
6009) is amended—

(1) by striking “'SEC. 110.™; and

(2) in the section heading, by striking *“RIGHTS
OF .THE DEVELOPMENTALLY DISABLED' and in-~
serting the following new section heading.
*SEC. 118, RIGHTS OF INDI """UALS WITH DEVEL-

OPMENTAL DISABIIJ‘HE&"

(b) RIGHTS.—~Section 110 (42’ us.c. 6009) is
amended-— .

(1) in the mataer preceding paragrcph (1) by
striking “‘persons’ and inserting “individuals’’;

(2) in paragraph (1}, by striking “Persorzs"
and inserting “Individuals’;

(3) in paragraph (2)}— -

(A) by striking “‘a person" and inserting "an
individual'';

(B) by striking ''the person’’ and inserting
“the individual’’; and

(C) by striking "‘the person’s’™ and inserting
“the individual's'’; =~

(4) in paragreph (3), by striking “persons™
* each place such term appears and msertmg “in-
dividuals™’;

(5) in mragmph ), by smkmg “persons'’

each placé such term appears and inserting *‘in-

dividuals’'; and
(6} in the matter followmg subparagmph (Cj

of paragraph (4), by. striking ‘‘persons’’ each .

place such term appears and inserting “mdivzd-

uals'".

TITLE II—J‘EDERAL ASSISTANCE FOR PRI-
- ORITY AREA ACTIVITIES FOR INDIVID-
UALS WITH DMIOP.MENTAL DISABIL-
ITIES

SEC. 201. PART HEADING.

The heading of Part B of title I.of the Act is{

-amended to read as follows:

“PART B-—FEDERAL '~ ASSISTANCE TO
‘STATE DEVELOPMENTAL m&wmmss
COUNCILS™.

SEC. 202, PURPOSE.

" Section 121 {42 U.S.C. 6021) is amended to read

as follows:

“SEC. 121, PURPOSE.

“The purpose of this part is to provide for al-

lotments to support State Developmental Dis-
abilities Councils in each State to promote,
through systemic change, capacity building,
and advocacy activities that are consistent with
the policy under section 101{c)(2), the develop-
ment of a -consumer and family-centered, com-
prehensive system and a coordinated array of
culturally competent services, supports,” and
other assistance designed to achieve independ-
ence, productivity, and integration and inclu-
sion info the community /or mdwzciuals wx:h de-
velopmental disabilities.”” ’

SEC. 203. STATE PLANS.

Section 122 (42 U.S.C. 6022) is amended to read
-as follows: -

“SEC. 122. STATE PLAN.

‘ta) IN GENERAL.—Any State desiring to take
advantage of this part shail have a State plan
submitted to, and approved by, the Secretary
under this section.

*(b) PLANNING CYCLE.~The plan under sub-
section -(a) shall be reviewed annually and re-
vised at least once every 3 years.
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(¢} STATE PLAN REQUIREMENTS ~-In order to
be approved by the Secretary under this section,
a State plan shall meet the, requxrements in
paragraphs (1} through (3).

‘(1) STATE COUNCIL.—The p{an shall pmmde
for the establishment and maintenance of a
State Developmental Disabilities Council in ac-
cordance with section 124 and describe the mem-
bership of such Council.

*2) DESIGNATED STATE AGENCY.—The plan .
shall identify the agency or office within the

State designated to support the State Devel-
opmental Disabilities Council 'in accordance
with this section and section 124(d).

““(3) COMPREHENSIVE REVIEW AND ANALYSIS.—
The -plan shall contain a comprehensive review

and analysis of the extent to which services and

supports are avatlable to, and the need for serv-
ices and supports for, individuals with devel-
opmental disabilities and their families. Such re-
view and analysis shall include—~ -

‘“{A) a description of the services, supports

and other assistance being provided to, or to be -

provided to, individuals with developmental dis-
abilities and their families under other federally
assisted State programs, plans, and pelicies that
the State conducts and in .which individuals
with developmental disabilities are.or may be el-
igible to participate, including programs relating
to education, job training, vocational rehabilita~
tion, public assistance, medical assistance, so-
cial services, child welfare, maternal and child
health, aging, programs for children with spe-
cial health care needs, children's mental heaith,
housing, transportation, .technology, . com-
prehensive health and mental health, and such
other programs as the Secretary may specify;

- *“(B) a deseription. of the extent to which
agencies operating such other federally assisted
State programs pursue interagency initiatives to
improve and enhance services, supports, and
other assistance for individuals with devel-
opmental disabilities; and

" *MC) an examination of the provision, and the
need for the provision, in the Siate of the four
Federal priority dreas and an opttonal State pri-
ority area, includi

(i) an analysis of such Federal and State pri- .

ority areas in relation to the degree of support
for individuals with developmental disabilities
altributable to either physical impairment, men-
tal impairment, or a combination of physical
and mental impairments; ..

“(ii) an anelysis of criteria Jor ehgzbzhzy for
services, including specialized services and spe-
cial adaptation of generi¢ services provided by
agencies within the State, that may erclude in-
dividuals with developmental disabilities from
receiving such services; -

*'(iil) an analysis of the bamers that impede
full participation of members of unserved and
underserved groups;

“(iv) consideration of the report conducted
pursuant to section 124(e);

“(v) consideration of the data collected by the -
State educational agency under section 618 of

the Individuals with Disabilities Education Act;

“(vi) an analysis of services, assistive tech-
nology, or knowledge that may be unavailable
to assist individuals with deve!opmental disabil-
ities;

“(vii) an analysis of eristing and projected
fiscal resources;

“(viii) an analysis of any other issues identi-
fied by the State Developmental Disabilities
Council; and

“(iz) the fomulatwn of ob;ectwes in systemic ;

change, capacity building, and advocacy to ad-
dress the issues described in clauses (i) through

(vi) for all subpopulations of individuals with |
developmental disabilities that may be identified

by the State Developmental Disabilities Council.
“‘(4) PLAN OBIECTIVES.—The plan shall—
“(A) specify employment, and at the discre-

tion of the State, any or all of the three other. |
Federal priority areas and an optional State pri- !

ority area that are selected by the State Devel-
opmental Disabilities Council for such Councii's
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major systemic change, capacity building, and
advocacy ‘activities to be addressed during the
plan period and describe the extent.and scope of
the Federal and State priority areas that will be
addressed under the plan in the fiscal year;

‘(B) describe the specific I-year and 3-year
objectives to be achieved and include a listing of
the programs, activities, and resources by which
the State Developmental Disabilities Council
will implement its systemic change, capacily
bduilding, and advocacy activities ir. selected pri-
ority areas, and set forth the non-Federal share
required to carry out esch objective; and

“(C) estadlish a method for the periodic eval-
uation of the plan’s effectiveness iit meeting the

~ obfectives described fn subparagraph (B).

“(5) ASSURANCES.—The plan shall contain or
be supported by the assurances described in sub-
paragraphs (A) through (N), vmcz are satisfac-
tory to the Secretary.

T *(A) Usg or FUNDS.—With respect to the
funds paid to the State under section 125, the
plan shall provide assurances that-—

“(i} such funds will be used to make a signifi-
cant contribution toward enhancing the inde-
pendence, productivity, and integration and in-
clusion into the community of individuals with
developmental disabilities in various political
- subdivisions of the State;

*({i} such funds will be used o supplement
and to increase the {evel of funds that would
otherwise be made nvailabie for the purposes for
which Federal funds ave provided and not to
supplant non-Federal funds;

“Y(ii) such funds will be wsed {o complement

and augment rather thawn duplicate or replace

services for individuals with developmental dis-

-gbilities and thelr families who ¢ve eligible for
Fedeval assistance wnder other- State programs;

- *fiy) part of such funds will te made avail-
able by the State to public or privute entities;

*(u) Rot more than 25 percent of such funds
will be allocated to the agency devignated under
section 124(d) for service demomstration by such
agency and that suck funds and demonstration
services have been esplicitly authorized by the
State Devel Disabitities Council; -

. .-*{vi) not less than 65 percent of the amount
avaﬁablewmmmnsecﬁnlzs:haube
erpended for activities in the Federal priority
area of employment activities, and, at the dis-
cretion of the State, activities ir. any or all of
the three other Federal priority areas and an
optional State priority area; and ’

““(vii) the remawnder.of the amount available

to the State from allotments under section 125

" (after making erpenditures required by clause
{vi)) shail be ured for the planiing, coording-
tion, administration, and tmplementation of pri-
‘ority area activities, and other activities relating
to systemic change, cepacity building, and ad-
vocacy to tmplement the responsibilities of the
State Developmental Disabilities Council pursu-

- ant to section 124(c}.

“(By STATE FINANCIAL PARTICIPATION. —m
" plar shall provide assurances that there will be
reasonable State financial participation in the
cost of carrying out the State plan.

. *(C) CONFLICT OF INYEREST.—The plan shall
provide assurances that the State Developmen-
tal Disabilities Council has approved conflict of
interest policies as of October 1, 1994, to ensure
that no member of such Council shall cast a vote

on any matter that would provide direct finan- ~

cial benefit to the member or otherwise give the
apprearance of a conflict of interest.

‘{Dj URBAN AND RURAL POVERTY AREAS.—The
plan shall provide assurences that special fi-
nancial and technical assistance shall be given

to organizations that provide services, supports, |
and other assistance to individuals with devel-

opmental disgbilities who Hve in areas des-
ignated as urban or rura! poverty areas. -

- *{E) PROGRAM STANDARDS.—Theg plan shall
" provide assurances that programs, projects, and
activities assisted under the plan, and the build-
ings in wiich suck programs, jrojects, and ac-
tivitics are operoted, will mee! standards pre-
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scribed by the Secretary in regulation and al
aﬁicable Federal and State awembzhty stand-
aras-~ .

- *™(F) INDIVIDUALIZED smwcss -The plan

" shall provide assurances that any direct services

provided to individuals witk developmental dis-
abilities and funded under this plan will be pro-
vided in an individualized manner, consistent
with unique strengths, resources, priorities, con-
ml abilities, and capabilities of an individ-
ua
© *G) HUMAN RIGHTS.—The plan shau provide
assurances that the humaa rights of all individ-
uals with developmen
those individuals without familial protection)
who are receiving services under programs as-
sisted under this part will be protected consist-
ent with section 110 (relating to rights of indi-
viduals with developmental disabilities).

‘“tH) MINORITY PARTICIPATION.~The -plan

shall provide nssurances that the State has .

taken affirmative steps to assure that participa-
tion in progrums under this part is geographi-
caily representative of the State, asnd reflects the
diversity of the State with respectto race and
ethnicity.

“(I) INTERMEDIATE CARE mczmr FOR THE
MENTALLY RETARDED SURVEY REPORTS.~The
plan shall provide assurances that the State will
provide the State Developmental Disabilities
Council with a copy of each annual survey re-
port and plan of corrections for cited defi-
ciencies prepared pursugnt to section 1902(a)(31)

of the Social Security Act with respect to any -

intermediate care facility for the mentally ve-
tarded in suck State not less thawn 30 days after
the completion of each such report or plan.

" *%J) VOLUNTEERS.—~The plan skall provide as-
surances -that the marimum utilization of all
available community resources including volun-

‘teers serving wunder the Domestic Volunteer

Service Act of 1973 and other appropriate vol-
uniary organizations will be provided for, ex-
cept that such volunteer services shall supple-
ment, ammuwtwhwoﬁmafpaw
employees, o

“{K) EMPLOYEE rxormmus.—m plan shall
provide assurances that fair and equitable ar-
rangements (as determined by the Secretary
ufter consultation with the Secretary of Labor)
will be provided to protect the interests of em-
ployees affected by actions under the plan to

provide community lving activities, including -

arrangements designed to jpreserve empioyee
rights and benefits and to provide training and
retraining of such employees where necessary
and arrangements snder which marimum efforts
m&bemademmteetheanplomenzoj
such employees. '~ .

(L} STAFF ASSIGNMENTS.—The plan shall pro-
vide assurasnces that the staff and other person-
nel of the State Developmental Disabilities
Council, while working for the Council, are re-
sponsible solely for assisting the Council {n car-
rying out its duties under this part and are not
assigned duties by the designated State agency
or any other agency or office of the State.

*{M) NONINTERFERENCE ~The plan shall pro-

vide assurances that. the designated State agen- -

cy or other office of the State will not interfere
with systemic change, capacity building, and
advocacy . actinities, dudget, personnel, State
plan development, or plan implementation of the

State Developmental Disabilities Council, except.

that the degignated State agency shall have the
authority necessary to carry out the responsibil-
ities described in section 124(d)(3).

“{N) OTHER ASSURANCES.~The plan shall con-

tain such additional imformation and dssur-

ances as the Secretary may find necessary &
carry- out the provisions and pstrpose: of this

part.

“(d) PUBLIC REVIEW, SUBMISSION, AND AP-
PROVAL.

*“(1) PUBLIC REVIEW —The plan shall be made
available for public review and comment witk
appropriate and sufficient notice in acvessible
formats and take tnto account and respond io

tql disabilities (especially .
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WMﬁcaaz sugaemonx.aspmibedby theSec;
retary in reguiation.

‘“(2) Causw.unon WITH THE omcmrso
STATE AGENCY.—Before the plan iz submitted to
the Secretary, the State Developmenial Disabzl~
ities Council shall consult witk the désignated
State agency to ensure that the State plan. is
consistent with State law azd to Mwm appro-
priate State plan assurances.

“(3) PLAN APPROVAL.—The Secretary shall ap-
prove any State plan and annual updates of
such plan that comply with the provisions of
subsections (a), (b), and (¢). The Secretary may
not finally disapprove a State plan except after.
providing reasonable nouee and an oppormmty
for a hearing to the State.”.

SEC. 204. BABILITATION PLANS.
Section 123 (42 U.S. C 6023) iz repealed

‘SEC. 205. COUNCILS.

Section 124 (42 U.S c. 6024) is amended to read

as follows: . .

*SEC, 194. STATE DEVELOPMENTAL msmzms
COUNCILS AND DESIGNAIE) smm
AGENCIES. g

“(a} IN GENERAL.—Each State that meexnes

" assistance under this part shall establish and

maintain a State Developmental Disabilities
Council (herenfter in this section referved to as
the ‘Council’} to promote, through systemic
change, capacity building, and advocacy activi-

- ties (consistent with section 101(c)X2)), the devel~

opment of a consumer and family-centered com-
prehensive system and a coordinated array of
culturally competent services
other assistance designed to achfeue independ-
ence, productivity, and fxtegration and fnclu-
sion into the community for individuals with de-
velopmental disabilities. The Council shall have
the authority to fulfill is respounb;ﬂﬁes de-
scribed in subsection (c).

*{b} COUNTIL MEMBERSHIP.~ - K

‘Y1) COUNCIL APPOINTMENTS.~Tke membersof -
the Council of a State shall be appointed by the
Governor of the State from among the residents
of that State. The Governor shall select members
of the Council, at kis or ker discretion, after so-
liciting recommendations from organizations
represeniing a broad range of individuals with
developmental disabilities and individuals nter-
ested in individuals with developmental disabil-
{ties, including the non-State agency members of

the Council. The Council may, at the request of .-

the Governor, coordinate Council and public
input to the Governor regarding all rec-

.ommendations. To the extent feasible, the mem--

bership of the Council shall be geographically
representative of the State and reflect the diver-
stty of the stats witk respect to race and eth-
nicity. -

“(2) MEMBERSHIP soum:w ~The Governor
shall make appropriate provisions to rotate the
membership of the Council. Such provisions
shall allow members to continue to serve on the
Coumcil until such members® successors are ap-
pointed. The Council shall notify the Governor
regarding membership requirements, when ve-
cancies remain unjilled Jor a .ngmfmnt perwd .
of time. .

‘“43) Rsrkesmunox OF AGENCIES AND ORGA-

NIZATIONS.—Each Council shall at all times in-

clude representatives of the principal State

.agencies {including the State agencies that ad-

minister funds provided under the Rehabilita~
tion Act of 1973, the Individuals with Disabil-
ities Education Act, the Older Americans Act,
and title X1X of the Social Security Act), insti-
tutions of kigher education, each university af-

filiated program in the State established under . =
- part D, the State protection and advocscy sys-

tem established under part C, and local agen-
cies, nongovernmental agencies, ard private
nonprofit groups concerned with services fw in-
dividuals with developmenial disagbilities in the
State in-which such agendies and groups are lo-
cated. Such representatives shall— -

“CA) have sufficient authority to engage !n

mz;mmmugmmmwm”w“"

0



http:ageru;i.es
http:tlm:lli.gh
http:ac-appropri.Q.te
http:addition.al
http:duignq.k4
http:provi.de
http:cssign.ed
http:tnclu4i.ng
http:commulllt.lf
http:a.ciJi.tu
http:aJrmn.a.tJ.ve
http:UfId.8.ul
http:advoca.cy

March 21, 1994

of the departmenz agency, or program such rep-
resentatives represent; and

(B} recuse themselves from any dxscussum of
grants or contracts for which such representa-
tives' departments, agencies, or programs are
grantees or applicants and comply with the con-
Jlict of interest policies reqmred under ser'twn
122(c}SHC).

*(4) REPRESENTATION OF INDIVIDUALS WITH
DEVELOPMENTAL DISABILITIES.—Not less than 50
percent of the membership of each Council shall
consist of individuals who are—

(AN} individuals with developmental dis-
abilities;

*'(ii) parents or guardians of children with de- .

velopmental disabilities; or

“tiii} immediate relatives or guardtans of
adults with mentally impairing developmental
disabilities who cannot advocate for themselves;
and

**(B) not employees of a State agency that re-
ceives funds or provides services under this part,
and who are not managing employees (as de-
fined in section 1126(b) of the Social Security
Act) of any other entity that receives funds or
provides services under this part.

*(5) COMPOSITION OF MEMBERSHIP WITH DE-
VELOPMENTAL DISABILITIES.~(f the members of
the Council described in paragraph (4)—

“{A) one-third shall be individuals with devel-
opmental disabilities as described in paragraph
(AN

‘“(B) one-third sha!l be parents of children.

with developmental disabilities as described in
paragraph (4)(A)ii), and immediate relatives or
guardians of adults with mentally impairing de-
velopmental disabilities as described in para-
graph (4} A)ii); and

*(C) one-third shall be a combination of mdz-_

viduals described in paragraph (4)(A).

"(6) INSTITUTIONALIZED INDIVIDUALS.—Qf the -

members of the Council descrided in paragraph
(5), at least one shall be an immediate relative or
guardian of an institutionalized or previously
institutionalized individual with a developmen-
tal disability or an individual with a devel-
opmental disability who resides or previously re-
sided in an instifution. This paragraph shall
not apply with respect to a State if such an in-
dividual does not reside in that State,

“(¢) COUNCIL RESPONSIBILITIES.—A Council,
through Council members, staff, consultants,

contractors, or subgrantees; shall have the re--
(i)

sponsibilities described in paragrap?zs
. through (11).
*“(1) SYSTEMIC CHANGE, CAPACITY BUI LDING,

AND ADVOCACY ACTIVITIES.—The Council shall

serve as an advocate for individuals with devel-

opmental disabilities and conduct programs,
projects, and activities that carry out the pur-
pose under section 121.

*(2) EXAMINATION OF PR:OR:TY AREAS.—Not
less than once every 3 years, the Council shall.
examine the provision of and need for the four
Federal priority arees ard an optional Stete pri-
ority area to address, on a statewide and com-
prehensive basis, urgent needs for services, sup-
ports, and other assistance for individudls with

developmental disabilities and their families,

pursuant to section 122.

**(3) STATE PLAN DEVELOPMENT.—The Council
shall develop and submit to the Secretary the
State plan required under section 122 after con-
sultation with the designated State agency
under the State plan. Such consultation shall be
solely for the purposes of obtaining State assur-
ances and ensuring consistency of the plan with
State law.

“{4) STATE " PLAN IMI’LEMENTATIOA‘.——TM
Council shall implement the State plan by con-
ducting and supporting the Federal priority
area of employment, not less than one of the re-
maining .three Federal priority areas, und an
optional State priority area-as defined in section
102, through systemic change, capacity building,
and advocacy activities such as those described
in subparagraphs (4) through (K). :

“(A) DEMONSTRATION OF NEW APPROACHES wm
The Council may conduct, on a time-limited
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bas:s. the demonstration of new ap—pracches to
enhance the independence, productivity, and in-
tegration and inclusion Jjnte the community of
individuals with developmental disabilities. This
may include making successful demonstrations
generally available through sources of funding
other than funding under this pari, and may
also include assisting those conducting such

successful demonstration qctivities to develop .

strategies for- securing fundmg from other
sources

“(B) QUTREACH.—The Council may conduct
activities to reach out to assist and enabdle indi-
viduals with developmental disabilities and their
Sfamilies who otherwise might not come to.the at-
tention of the Council to obtain services, sup-
ports, and other assistance, including access to
special adaptation of generic services or spectal-
ized services.

*(C) TRAINING. —The Council may. conduct
training for individuals with developmental dis-
abilities, their families, and personnel (including
professionals, paraprofessionals, students, vol-

unteers, and other community members) to en-’
. able such individuals to obtain access to, or to

provide, services, supports and other assistance,
including special adaptation of generic services
or Jzcialized services for individuals with de-
velopmental disabilities and their families. To
the ertent that training activities are provided,
such activities shall be designed to promote the
empowerment of individuals with developmental
disabilities and their families.

‘(D) SUPPORTING COMMUNITIES. —T?w Council

may assist neighborhoods and communities (o ~

respond positively to individuals with devel-
opmental disabilities and their families by en-
couraging local networks to provide informal

- and formal supports and enabling communities

to offer such individuals and their families ac-
cess, resources, and opportunities.

“(E}) INTERAGENCY COLLABORATION AND CO-
ORDINATION.—The Council may promote inter-
agency collaboration and coordination fo beiter
serve, support, assist, or.advocate for individ-
uals with develapmentaI disabilities and their
Sfamilies. *

*“(F) COORDINATION WITH RELATED COUNCILS,

COMMITTEES, AND PROGRAMS.—The Council may
conduct activities to enhance coordination
with—
“ **(i) other councils or committees, authorized
by Federal or State law, concerning individuals
with disabilities (such as the. State Interagency
Coordinating Council under part H of the Indi-
viduals with Disabilities Education Act, the
State Rehabilitation Advisory Council and tke
Statewide Independent Living Council under
the Rehabilitation Act of 1973, the State Mental
Health Planning Council under part B of title
XIX of the Public Health Service Act and other
similar councils or committees);

(i) parent training and information centers
under part D of the Individuals with Disabilities
Education Act and other federally funded

‘projects that assist parénts of children with dis-

abilities; and

“(iti) other groups interested in systemic
change, capacity building, and advocacy for in-
dividuals with disabilities.

“¢G) BARRIER ELIMINATION, SYSTEMS DESIGN,
AND CITIZEN PARTICIPATION.—The Council may

- conduct activities to eliminate barriers, enhance

systems design ard redesign, and enhance citi-
zen participation to address issues identified in
the State plan.

““(H)" PUBLIC EDUCATION AM) COALITION DE-
VELOPMENT.—The Council may conduct activi-

ties to educate the public about the capabilities,

preferences, and needs of individuals with de-
velopmental disabilities and their families and
to develop and support coalitions that support
the policy agenda of the Council, including
training in self-advocacy, educating policy-

makers, and citizen leadership skills.

A1) INFORMING POLICYMAKERS.—The Council
-may provide information to Federal, State, and
local policymakers, including the Congress, the
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Federal erecutive. branch, the Govemor Staw
légisiature, and State agencies, in order to in-
crease the ability of such policymakers to offer
opportunities and to enhance or adapt generic
services or provide specialized services to indi-
viduals with developmental disabilities and their
families by conducting studies and analyses,
gathering information, and developing and dis-
seminating model policies and procedures, infor-
mation, approaches, strategies, findings, conclu—
sions, and recommendations.

(1) PREVENTION.—The Council may conduct .

prevention activities as defined in section 102.
‘“(K) OTHER ACTIVITIES—The Council may
conduct other systemic change, capacity build-
ing, and advocacy activities to promote the de-
velopment of a consumer and family-centered
comprehensive system and a coordinated array
of culturally ‘competent services, .supports and
other assistance designed to achieve independ-
ence, productivity, and integration and inclu-

- sion into the community of tndividuals with de-

4

velopmental disabilities throughout the State on

a comprehensive basis.

“(5) STATE PLAN MONITORING. ~Not less than
once each year, the Council shall monitor, re- -
view, and evaluate the. implementation and ef-
fectiveness of the State plan in :thg such
plan’s ob;ectwes. ' )

(6) REVIEW OF DESIGNATED smrs AG‘E\'CY e
The Council shall periodically review the des:

ignated State agency with respect to the activi- ’ )

ties carried out under this Act and make any
recommendations for change to the Governor, :

*(7) REPORTS.—~The Council shall submit to '
the Secretary, through the Governor, periodic .
reports on its activities as the Secretary may
reasonably request, and keep such records and
afford such access thereto as the Secretary finds
necessary to verify such reports. -

“'(8) BUDGET.—Each Council skall -prepare,
approve, and implement a budget using amounts -
paid to the State under this part to fund and
implement all programs, projects, . avzd activities
under this part including— !

“(A) conducting such hearings and fomms as

. the -Council may determine to be necessary to -

‘carry out the duties of the Council, reimbursing
Council members of the Council for reasonable «
and necessary erpenses for attending Council
meetings and performing Council duties (includ-
ing child care and personal assistance services),

paying compensation te a member of the Coun-

cil, if such member is not employed or must /or-
feit wages from other employment, for each day
such member is engaged in performing the duties
of .the Council, supporting Council member and *
staff travel to authorized training and technical
assistance activities including inservice training .
and leadership development, and appmpﬂate .
subcontracting activities;

‘“(B) hiring and maintaining sufficient num-
bers gqnd types of stajf (qualified by training
and exrperience) and obtaining the services of

such ‘professional, consulting, technical, and'

clerical personnel (qualified by training and er--
perience), consistent with State law, as the,
Council determines to be necessary to carry out
its functions under this part, ercept that such.
State shall not apply hiring. freezes, reductions
in force, prohibitions on staff travel, or other’
policies, to the extent that such policies would
impact staff or functions funded with Federal
Sunds and would prevent the Council from car-
rying out its functions under this Act; and

“(C) directing the’expenditure of funds for-
grants, contracts, interagency agreements that;
are binding contracts, and other activities au-'
thorized by the approved State plan. :

““(9) STAFF HIRING AND SUPERVISION.—A Coun-
cil shall, consistent with State law, recruit and’
hire a Director of the Council, should the posi-
tion of Director become vacant, and supervise
and annually evaluate the Director. The Direc-
tor shall hire, supervise, and annually evaluate
the staff of the Council. Council recruitmert
and hiring of staff shall be consistent with Fed-
eral .and State nondiscrimination laws. Dismis-
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sal of persownel skall be consistent with State

daw and personnel policies.
“(10) - STAFF ASSIGNMENTS.—The staff and

other personnel, while working for. the Council,”
shall be responsible solety for assisting the

Counci in carrying out its dutics under this

part and shall not de ussigned duties by the des-

ignated State agency or any other agency or of-
Jioe of the State. .

“(11) CONSTRUCTION.—

“‘(A) ACTIVITIES OF THE COUNCIL.—Nothing in
this part shall be construed to preclude a Coun-
cil _from engaging in systemic change, capacity
building, and advooacy activities for individuals
with disabilities other than developmental dis-
abilities, where appropriate.

(B} AUTHORITY OF THE.COUNCIL.—Nothing
in this. Act shall be consirved to authorize o
Council {0 direct, control, or erertise any policy
making guihority or administraiive authority
over any program assisted under the Rehabilita-
tion Act of 1973 {28 US.C. 70! et seq.) and the
Individuals with Disgbilities Eduration Act (20

" U.S.C. 1400 et seq.).

*(d) DESIGNATED STATE AGENCY — -

(13 IN GENERAL—Each State that receives as-
sistance under this part shall designate the
State agency that shall, on behalf of the State,
provide support to the Council. Aster the date of

enactment of the Developmental Disabilities As-

- sistance and Bil of Rights Act Amendments of
1994, any designation of a State dgency shall be
made in accordance mtk the requirements of
this subsection.

“*(2} DESIGNATION —

‘“CA} TYPE OF AGENCY.—Ezxcept as pmnded in
this subsection, the designated State agency
Sshall be—

‘i) the Council if mk Caunmt may be the
designated State agency under the lows of the
State; .

. *Yit) a State agen'y that does not provide o7
pay for services made available tz} mdxmdua{s
with developmental disabilities; ov

(i) a State office, ircluding.the mzmedzate
office of the Governor of the State or a State
planring office.

“(8) CONDITIONS FOR CONTINUATION OF STATE
SERVICE AGENCY DESIGNATION —

*“fi) DESIGNATION BEFORE ENACTMENTIf a
State apency that provides or pays for services

for individuals witk developmental disabilities.

‘was a designated State agency Sor purposes of
this part on the date of enactment.of the Devel-

. opmental Disabilities Assistance and Bill of
- Rights Act Amendments of 1994, and the Gov-

_ernor of the State {or legislature, where appro-

i priate ond in accordance with Siate law) deter-

' rmines prior to June 30, 1994, no! to change the
designation of suck agency, such agency may
continue to be a designated State agen::y Jor
purposes of this part.

“(it) CRITERIA FOR CONTINUED Dmcmr:m«——
The determination ut the discretion of the Gov-
ernor (or lepisiature as the case inay be) shall be

‘made after the Governor has considered the .

comments and recommendations of the general
public- and a magjority of the nim-State agency

. ‘members of the Council with respect to the des-.

ignation of such State opency, and after the
Goversor (or fepislature as the case may be) has
- mode an mdependent assessmernt that the des-
igmation of such agency shall not interfere with
the budget, persomnel, priovities, or other uction
of the Council, and the ability of the Council to
serve us an advocate for individuals with devel-
opmentnl disabitities.
*YC) REVIEW OF DESIGNATION. —After April 1,

1994, the Council may reguest a review of the
 desigmation of the designated State agency by

the Governor (or iegislature as the case may be). -

© The Counci! shall provide documentation con-
ceming the reason the Council desires a change
to be wmade and make o recommendation to the
- Governor (o legislature as the case may be) re-
garding a yreferred designated State agency.
“(D} APPEAL OF DESIGNATION.—After the re-
wview 1is compieted wunder subparagraph (C), o
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majority of the non-State cgency members of the

»Counaimycppea!tomeSeMawforare-

view -of the designation of the designated State
agency if Council independence as an advocate
is not assured becawse of the artions or inac-
tons of the designated State agency.

“43) RESPONSIBILITIES.—The designated Stute
agency shall, on behalf of the State, have the
responsibilities described in subparagraphs (A)
through (F).

(A} SUPPORT SERVICES.—The deaynated
State agency shall provide reguired assurances
and Support services as requested by and nego-
tiated with the Council.

*(B) FIscaL Rssroasxmx_mss.—?ke des-

-ignated State agency shall—

, ") receive, account for, and disperse funds
under this part based on the State plan regquired
in section 122; and
. (i) provide for such fiscal control and fund

accounnng procedures as may be mecessary 10

assuve the proper dispersement of, and account-
ing for, funds paid to the State under this part.
*4C) RECORDS, ACCESS, AKD FINANCIAL RE-

PORTS —The designated State agency shall keep -

such records and offord access thereto as the
Secretary and the Council determine necessary.
The desigrated State agency, if other thoun the
Council, skall provide timely financial reports
at the request of the Council regarding the sta-
tus of erpenditures, oeblgations, tiquidation,

and the Federal and mon-Federal share.

“{D) NON-FEDERAL SHARE.—The designated

State agency, if other than the Council, shall

provide the required non-Federal shan defined

- in section 125A(0).

‘AE)  ASSURANCES —The deszgnated State
agency shall vssist the Council in obtaining the
appropriate State plan assurances and in ensur-
ing that the plan is consistent with State low.

“(F) MEMORANDUM OF UNDERSTANDING.—On
the request of the Council, the designated State

agency shall enter into ¢ memorandum of un--

derstanding witk the Council delineating the

roles and responsibifities of the designated State

ency.
““(4) USE OF FUNDS FOR DESIGNA?"SD snnz
AGENUY RESPONSIBILITIES -~ .

" “4A) NECESSARY £XPENDITURES or STATE DES-
IGNATED AGENCY.~—At the request of any State, o
portion of any allotment or allotments of such
State under thix part for any fiscal year shall be
available 0 pay up to one-half (or the entire
amount if the Council is the designated State
agency) of the expenditures found necessary by
the Secretary for the proper and efficient exer-
cise of the functions of the State designated
agency, except that not more than § percent of
the total of the allotments of such State for any
fiscal year, or §50.000, whichever iy less, shall be

made availabie for the toial erpenditure for -

such purpose by the State agency designated
under this subsection.

“4B) CONDITION FOR rwm.qr, FUNDING.— |

Amounts shall be provided under subparagraph
(A) to a State for a fiscal year onty on condition
that there shall be expended from Stute sources
for carrping out the responsibitities of the des-
ignated State agency under Parayraph (3) not
less than the total amount erpended for carry-
ing out such responsibilities from such sources

during the. previvus fiscal year, except in such’

year as the Counal may become the designated
State agency.

“(C} SUPPGRT SERVICES PROVIDED BY OTHER
AGENCIES —With the agreement vf the des-
ignated State agency, the Council may use or
contract with agencies other than the des-
ignated Stute agency to perform the functions of.
the designated State ugency.

e} 1990 REPORT.—Not later than Jonuary 1,
1996, each Council shall compiete the veviews,
?mryses and hnal report described in this sec-
ion

(1) comnwmm*e REVIEW AND ANALYSIS.—

Each Council shall conduct u comprehensive re-
view and analysis of the eligibitity for services
provided, and the ertent, scope.'and effective-

@
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ness of, servives pmmded and !unctmns per-
formed by, all State agencies (including agencies

" that provide public assistance) that affect or

that potentially affect the ability of individuals
with developmental disabilities to achieve the
goals of independence, productivity, and inte-
gration and inclusion into the community, in-
cluding individuals with developmental disabil-
ities attributable to physical impairment, mental
impairment, or a combination of phys:ccl and
mental impairments. :

“¢2) CONSUMER SANSFACTION --Each Co:mcz}
shall conduct a review and analysis of the effec-
tiveness of, and consumer salisfaction with, the.
functions performed by, and services provided or
paid for from Federal ard State funds by, eack -
of the State agencies {including agencies that

provide public assistance). responsible for per-

Jorming functions for, and providing services to, .

all individuals with developmental disabilities in

the State. Such review and analysis shall be
based upon a survey of @ vepresentative ‘sample
of individuals with developmental disabilities re-
ceiving services from each such agency,-and if
appropriate, shall mclude suc?z mdmduazs
Jamilies.

“(3) PUBLIC REVIEW AND COMMENT. -Each
Council shall convene public forums, after the
provision of notice within the Szate in order
O °

“(4) present the findings of the remews and

" analyses prepared under paragraphs (1) and (2);

“‘(B) obtain comments from oll interested indi-

-viduals in the State reparding the unserved and

underserved populations of individuals with de-
velopmental disabilities that reswlt from phys-
ical impairment, mental impairment, or'a com-,
bination of prysical and mmtaf mpazrments
and .

““C} ‘obtain commeus on any pr,oposed rec- -
ommendations concerning the removal ‘of bar-
riers io services for individuals with devel- -
‘opmental disabilities and Lo consect such serv-
ices to eristing State agencies by recommending
the designation of one or more State agencies, as
appropriate, Lo be rexponszbze for the provision
and coordination of such services.

*(4) BASIS FOR STATE PLAN.—Eack- Co:mczz
shall wtilize the information developed pursuant
to paragraphs (1), {2), and {3} m devex‘opmg uw
State plan.”, .

SEC, 206, STAIE AILOW

-{a) SECTION HEADING.—Section 125 (42 usce. -
6025) is

(1) by striking “SEC. 125.” :cad B

{2) in the section heading, by striking “STATE .
ALLOTMENTS™ and inserting the foﬁawmg new
section keading: - ‘

“SEC. 125, STATE ALLOTMENTS.", . : .
(b) ALLOTMENTS. -—Secncm 225 {42 U. S C. &JZS)
is omended— i
{1)in rubsectxcm (a)—— ‘ .

{A} in paragraph (13— .

(i) by realigning the mcrmns of mbpwa-
graphs (A}, (B), and {C) s0.as to afign with the

- margin of subpnragraph (A) ‘of pamgmph 14);

and’

(ii) by realigning the mgrgin of the mzterfol-
lowing subparagraph (C} so as to align’ wttfz the
margin of paragruph (3); ‘

(B) by striking "(a)(}} For" und msernng the
following: )

“{a) ALLOTMENTS.— o

“(1) IN GENERAL~For™; o )

{C) in pavograph (23— .

(i) by striking “(2) Ad;ustments" cnd msent—
ing the following: ey .

" “2) ADIUSTMENTS.—Adjustments"’;

(i) by striking “may be™ and zmertmg “shall
be™; and

1i#i) by striking “not less and msertmg “gnd
the percentage of the totai appmpnatzon Jor
each State not less™; -

{D) in paragraph (JJ—— ) ’

(i) by striking “{INA) Ezcept™ and au that
Jollows through *'September 30, 1990." and in-
serting zke jollowmg

.
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(3} MINIMUM ALLOTMENT FOR APPROFRIA-
TIONS LESS THAN OR EQUAL TO $75,000,006.—
“{A) IN GENERAL.—Ezcept as provided “in

paragrapk (4), fer any fiscal year the alIotmt

under this section—

(i) to each of American Samoa, Guam. the

United States Virgin Islands, the Common-
wealth of the Northern Mariana Islands, or the
Republic of Palau (until the Compact of Free
Association with Pelau takes effect) may not be
less than the greater of—

*(1)-3210,000; or

‘“(11) the greater of the allotment received by
such State for fiscal year 1992, or the allotment
recetved by such State for fiscal year 1993, under
this section (determined thhout regard to sub-
section (d)); and

*(ii} to any State not described in clause (l),
may not be less than the greater of—-

“(1) $400,000; or

(11) the greater of the allotment received by
such State Jor fiscal year 1992, or the allotment
recetved by such State for fiscal year 1993, under

this section (determfned wtxhtmt regard o sub-

section (d)).";

£ti) by striking “(B) Notwitkstanding™' cad in-
serting the following:

*(B) REDUCTION OF ALLOTMENT.—Notwith-
staﬂdfag"‘

{E) in paragraph (4), to read as follows:

(4} MINIMUM ALLOTMENT POR APPROPRIA-
TIONS IN EXCESS OF $75,000,000,~

“fA) IN GENERAL—In any cuse in 1which
amounts appropriated under section 130 for a
fiscal year erceeds 375000003, the allotment
under this section for such fiscal year—

(i) to ench of American Samoa, Guam, the
United States Virgin Isiands, the -Common-
wealth of the Northern Mariana Islands or the
Republic of Palcu (until the Compact of Free
Association with Palcu tckes ef!cd) may not be
less then the greater of—

“(1) $220,000; or

(1) the greater of the allotment recelved by
such State for fiscal year 1952, or the allotment
received by such Siate for fiscal year 1993, under
this section (deiermined without regard %) sut»
section (d)); and

“tii) to any State not descridbed in clcuse a)
‘may not de less than the greater of— .

(1) $450,000; or

“(11) the greater of the aflotment received by
such’ State for flscal year 1992, or the allobment
recetved by such State fer fiscal year 1993, under
this section (determined without regard to sud-
section (d)). )

*(B) REDUCTION OF ALLOTMENT—The re-
quirements of paragraph (INB) skall epply with
respect to amounts o be allotted to States under
subparagraph (A), in. the game manner and to
the same ertent as such reguirements apply with
respect to amounts to be altorzed ta States under
paragraph (I(A).”";

AF) in pawgraph {5~

(1) by striking *"In determining” and inserting

“STATE SGPPORTS, SERVICES, AND OTHER ACTIVI-
TiEs~In determining’’; and

(i) by striking, “‘section 122(8)(Z)C)"" and in-
serting *<section 122(c)(AXA)*"; and

(G) in paragraph (5). by striking “In any _
“INCREASE IN . ALLOT--

case’” and inserting
MENTS.—In any case'; - )

(2) in subsection (5), by striking “Any
amount’ and inserting ““UNOBLIGATED FUNDS.~
Any amount’’;

(3) by redesignating subsections (c) cmd €d) as
subsection (d) and (e), respectively;

(4) by inserting ajter subsection (b) the follow-
tng new subsection:

**(c) OBLIGATION OF FUNDS.—For t'ze pwposes
of this pert, State Fiteragency Agreemenis are
considered vatid obligations for the purpose of
obligating Federal furdz allotted to the State
under this part.”;

(5) in subsection (2) (s redesignated by para-
graph (3)), by striking *Whenever™ and incert-
ing ‘“COOPERATIVE Em.*z*s Bzrm:&».' STATES.—

Whenever'”; and

-

i
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(6) in subsection (¢] (as redesignated by para-
graph (3)), by striking “The amount™ and in-
seriing “REALLOTMENTS. —The amount’".

SEC. 207. FEDERAL mm NON-PED.ER&L‘
SHARE,

PartBofuzle!ofULeAct;samendedbym-
serting after section 125 (42; Us.c. 6025) the fol-
lowing new section: - ..

' *SEC. Y25A. FEDERAL AND NON-FEDERAL SHARE.

* *“({a) AGGREGATE COSTS.~The Federal share of

all projects in a State supported by an allotment

to the State wnder thiz part may not exceed 75
percent of the aggregate necessary costs of all
such projects as determined by ﬂze Secretary,
ercept that—

“(2) in the case afprojects whose acuvme: or
products target individuals with developmental
disabilities whe Mve in urban e¢r rural poverty
areas, the Federal shave of all suck projects may
not exceed 90 pevcent of the aggregate necessary

coats of such projects or activities, as determiaed’

by the Secretary and

(2} in the case of profects or activities under-
taken by the Council or Council siaff to tmple-
ment State plan priorily activities, the Federal
share of all such activitiey moy be up to 100 per-
cent of the aggregate necessary costs of mck ac-
tivities.

“b) Novuvpmn:ox—!n determming the

amount of any State’s Federal share of the ex-
penditures incurred by suck State under a State
plan approved under section 122, t&e Secretary
shall not consider—.

‘(1) any pertion of such erpend:tares that are
Ananced by Federal funds provided under any
provision of law other than section 125; and

.*(2) the amount of any non-Federal funds re-
quired to be erpended cs a condiﬁon of receipt
of such Federal funds. '

*(c) NON-FEDERAL SHARE.~—

“(1) IN KIND CONTRIBUTIONS—The non-Fed-’

eral sharve of the cost of any project assisted dy
a grant or an allomcundefthzapaftmrbe
provided in kind. -

*(2) CONTRIBUTIONS OF POLITICAL SUBDIVE
SIONS, PUBLIC, OR PRIVATE ENTITIES.~

“(A) IN GENERAL.~Erpenditures on projects
or activities by a political subdivision of a State
or by a pudblic or privcie entity shall, subject to

. such limitations and conditions as the Secretary
‘may by regulation prescribe, be considered to be

erpenditures by .such State in the case of a
profect under this part.

*(B) STATE CONTRIBUTIONS.—State contribu-
tions, including contributions by the designated
State agency to provide support services (o the
Council pursuant to section 124(d)(4), moy be

‘counted as part of such State’s non-Federal

share of allotments under this part,

43} - VARIATIONS OF THE NON-FEDERAL
SHARE.~The non-Federal s?.are required on a
grant-by-grant basis may vary.”.

SEC. $08. PAYMENTS TO THE STATES FOR PLAN-
" NING, ADMINISTRATION, AND SERV- -

Section 128 (42 U.S.C. 6025) is afmended—
(1) by striking **SEC. 126.” and inserting “(a}

" STATE PLAN EXPENDITURES—'';

(2) in the section heading, bzf striking "Pn'-
MENTS TO THE STATES POR PLANNING, ADMINIS-
TRATION AND SERVICES" and inserting the fol-
Iowing new section heading:

“ssc. 138, PAYMENTS TO THE STATES FOR PLAN-
NING, ADWHON AND SERV-
KES.S

and :

(3) by addmg at the end the jollmrng new
subsection:

““(b) SUPPORT SEPvm—Paymer:s to States
Jor support services provided by the designated

State agency pursuant to section 124(d)(4) may -

bde made in advance or by way of reimburse-

_ment, and in such instailments as the Secretary

may determine.™.

SEC., 209, WH‘HHULDLVG OF PAYHENTS FOR
PLANNING, ADMIS'I'RAHOV, AND
BERVICES.

* Section 127 (£2 U.8.C. 6027) is amended— -

- SEC. 313. REVIEW, ANALYSIS, AND REPORT.
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a} in f.he matter preceding mmm‘cp?:. (1), by
striking “SEC. 127.'%

(2} in the section kead(ng by stn!cmg "wm—
HOLDING OF PAYMENTS FOR PLANNING, ADMINIS-
TRATION AND SERVICES™ and inserting the jol-
lowing new section heading:

“SEC. - 127, WITHHOLDING OF PAYMENTS A"O&
PLANNING, ADML‘JISZ‘E.&I?O’\(, AND
SEIVICES.

and T
(3) in pcragraph (1), by smkma “sections””
and inserting ‘section’’,
SEC, 310. NONDUPLICATION. .
Section 128 (42 U.8.C. 6028) i3 7epealed

'SEC. 321. APPEALS BY STATES.

Section 129 (42 U.S.C. 6025) is amended——»
(1) by striking “'SEC. 129.”"; and

1

(2) in the section heading, by striking AP~ .
PEALS BY STATES' and imertmg the foliowing .

new section heading:
“SEC. 129, APPEALS BY STATES.”.

" SEC.31%. AUTHORIZATION OF APPEOPRIATIONS.

Section 130 (42 U.S.C. 6038) 13 omended by

striking “377,400,000™ and all that follows and -

inserting the !ono-wmg* 870,000,000 for fiscal
year 1994, aul such sums as may be amsary
Jor each of the fiscal years 1995 and 1996."

+

1‘

 (a) REVIEW AND ANALYSIS~The Secretary of

Heqlth and Human Services shall review and

. analyze the allotment formula in effect under

parts B and € of title I of the Developmental :
Disabilities Assistance and Bill of Righis Act -
prior to the date of eractment of this Act, in- .

cluding the factors described in such parts, and

the data elements ond measures used by the Sec-

retary, to determine whether such formula i
congistent with the purpose of the Act.
(b) ALTERNATIVE FORMULAS—The Secretary -

of Health and Human Services shall identify al- -

ternative formulag for allocating funds, congist-
ent with the purpose of this Act, -

(c) REPORT.—Not Ifater than October 1, 1985,
the Secretary of Health and Human Services.
shall submit a report on therevtewmduaed,

under subsection (a) and a copy of the alter-!
native formulas. {dentified under subsection (b)

‘to the Committee on Labor and Human Re-:

sources of the Senate and to the Committee on’
Energy and Commerce o! the NHouse of Rep—
resentatives.’

TITLE m——PROmm‘ION AND ADVOCACY

OF THE RIGHTS OF INDIVIDUALS W‘TH

DEVELOPMENTAL DISABZLHH:S
SEC. 301 PART HEADING. '

The amdingcfpaﬁc'ofﬁ.le laflheAc: i
amended to read. aa follows: .
. “PART C—-—PROWOVANDADVOCACY

- - OF INDIVIDUAL RIGBTS‘
SEC, 307. PURPOSE.
Section 141 (42 US.C. &oa) is amd&i-—
€1) by striking "“SEC. 141.”%;
{2) in the section heading, by xtnldr.p “rrm—

- POSE™ and inserﬁng the following new section

heading:
*SPC. 141. N’RPOSS.";

(3} by striking “system”™ and fngerting “Pro-
tection and Advocacy system (hereafter referred
to in this part as the ‘system’)'; and

) by svtkinp *persons’” ami inserting
viduals’”, :

‘smmsmmmmm

(a} SECTION Hmmc ~—Section 142 (12 U.S. C.
6042} i3 amended—

(1) by striking "Sm. H2.7 and

- '(2) in the sectivn heading, by ‘striking "m—

T TEM REQUIRED'™ and inserting the following new

section Reading:
*SEC, 143. SYSTEM RE‘QUIRED.

+ (b} SYSTEM. ~—Sectwn 142 {42 u.s.cC. 6042) is
amended~—

(1) in subsection (@}~ C

(A} by striking ""In ovder™ and mse'r“rg “SYS—
TEM REQUIRED.—In order'; .

{B} in paragraph (1), by strikma ~persons”
and inserting “iudivtduals . |

oﬂ{.ﬁ:— .
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{C) in paragraph (2—
(i) by striking “persons” each place suck tem

" appears and inserting “‘individuals™; .
. (i) in subparagraph (A), by smhng “mmorw

zcy" and inserting “ethnic and racial mmorzty

(iii) by striking subparagraph (C);

(iv) in subparagraph (E), by striking “Plan-
ning Council'* and inserting “‘Developmental
Disabilities Council authorized under part B*,;

(v}.in subparagraph (F), by smkmg "and" at
the end thereof; and

(vi) in subparagraph (G)—

(D) in clause (1), by striking “person” each

place such term appears and msert i'ng “mdwxd-_

ual’; )
{II) in t&e matter preceding wbclause (D of
ctause (1), by stnkmg "persoiz".end inserting.

“individual; ;
(111) in clause (ii)(1), by striking *'by reason of

the mental or physical condition of such per-.
son' and inserting “'by reuson of such mdzud-»

ual’s mental or physical condition'”;

(1V) in clause (ti)(11I), by smkmg “person”’
and inserting “individual™;

(V) in clause (iti), by realigning the margins
of subclauses ”) (1), and (I11) so as to glign

-with the marging of subclauses (I), (1), and
_ (11 of clause (if);

(V1) tn clause (iii), by smkmg “(m) any" and
inserting the following:

“(iii) any"’; and

(Vi) in clause (#i)(111), by stnkmg “person”’
and inserting *‘individual’’; .

(vii) by redesignating subparagmphs (D), (E),
(F), and (G) as subparagraphs (E}, (F); (G), and
(1), respectively.

(viii) by inserting after subparaqraph (B) the

following new subparagraphs:

“(C) on an annual basis, develop a statement

‘of. objectives and prwrxtws Jor the system’ s ac-

tivities; and

(D) on an annual basis, provide to the pub—_

lic, including individuals with developmental
disabilities attributable to either physical im-
pairment, mental tmpairment, or ¢ combination
of physical or mental impairments, and their
representatives, as appropriate, non-State agen-

cy representatives of the State Developmental
‘Disabilities Council, and the university affili-

ated program (if applicable within o State) an

- opportunity to comment on—

(i) the objectives and priorities estabhshed by
the system and the rationale for the establish-
ment of such objectives; and

*(ii) the activities of the system, inclading the
coordination with the advocacy programs under
the Rehabilitation Act of 1973, the Older Ameri-.
cans Act of 1965, and the Protection*and Advo-
cacy for Mentally IU Individuals Act of 1986,
and with other related programs, including the

© parent (raining and information centers, edu-

cation ompudsman programs and assistive tech-
nology projects.”’

(ix) by fmerttng after mbparageaph (G}, as so .
- redesignated in clause (vii), the fala‘oumg new

subparagraph:

*“(H) have access at reasonable txmes and lo-

cations ‘to any rvesident who is an individual
with a developmental disability in a facility that

' . is providing services, supports ar'd other assist-

ance to such a resident;’”,

(z) by adding at the end the following new
subparagraphs.

“(}) hire and maintain sufficient numbers and

types of staff, qualified by training and erperi-

ence, to carry out such system’s junction except
that such State shall not apply hiring freezes,
reductions in force, prohibitions on steff travel,
or other policies, to the extent that such policies
would impact staff or functions funded with
Federal funds and would prevent the system
from carrying out its functions under this Act;

‘“(X) have the authority to educate polxcy»
makers; and

“{L) provide assurances to the Secretary that
funds allotted to the State under this section
will be used to supplement and increase. the level
of funds that would otherwise be made available
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for tke purposes for which Federal fands are

provided and not to supplcnt such non-!-'ederal

Sunds;'; -

AD) by strafcmg paragmpks (3) and (5)

"(E} in paragraph (4)—

(i) by striking *the State" and all that follows
through ‘‘provided with” aend msernng “the
State must provide to the system’”’;

(ii) by striking "1902(a)(31)(8)" and inserting
“1902(a)31)"; end

(iii) by redesignating such paragmph as para-
graph {3); and

. (F) by adding at zhe end the /ollowmg new
paragrapk '

1**(4) the agency xmptemennng the system witl :

not be redesignated unless theve is good cause
Sor the redesignation and unless— :

“*'(A) notice has been given of the intention to
miake such redesignation to the agency that is
serving as the system including the good cause
for suck redesignation and the agency has been
given qn opportunity to respond to the assertion
that good cause has been shown; -

*(B) timely notice and opportunity for publ:c
comment in an accessible format has been gwen
to individuals with developmental disabilities .*
their representatives; and

‘Y(C) the system has the opportunity to appeal

to.the Semtary mat the fedesignation was not

for good cause.”
(2) in subsect:eu (b)~

" (A) by striking "{b)(l) To" and msertmg ‘the
- following: .

“(b) ALLOTMENTS.—

(1} IN GENERAL.—T0’";

(B) in paragraph (1}
. (i) in subparagraph (A), to read as follows:

“(A) the total amount appropriated under sec-
tion 143 for a fiscal year is at least $20,000,000-—
©."'(4) the allotment of each of American Samoa,
Guam, the United States Virgin Islands, the
Commonuwealth of the Northern Mariana Is-
lands, and the Republic of Palau (until the
Compact of Free Association with Padlau takes

effect) for such fiscal year may not be less than -

the greater of—

) 8107.000; or

*(II) the greater of the allatment recened by
such State for fiscal year 1992, or'the allotment
recefved by such State for fiscal year 1993, under
this section (determined without regard to sub-
section (d)); and
© (i) the allotment of any State not described

in clause (i) for such ﬁsoa! year may not be less

than the greater of—
‘(1) 8200,000; or.

(11} the greater of the allozments received by.
such State for fiscal year 1992, or the allotment.

received by such State for fiscal year 1993, under

" this section {determined without regard to sub-

section (d)).”; and -
(§i) in subparagraph (B), to read as foffows

'(B) the total amount appropriated under sec-.

tion 143 for a fiscal year is ‘Iess than

320,000,000~

(i} the al!ormerzt of each of American Samoa,

Guam, the United States Virgin Islands, the

Commonuwealth of the Northern Mariana Is-

lands, and the Republic of Palau (until thé
-Compact of Free Association with Palau takes

effect) Jor such ﬂscal year may not be less than
the greater of— -

“(1) 880,000, or

*“(I11) the greater of the allotment received by
such State for fiscal year 1992, or the allotment
received by such State for fiscal year 1993, under
this section (dezermmed wztkout regard to sub-
section (d)); and .

‘“(ii) the allotment o{ any State not described
in clause (i) for such fiscal year may ‘not be less
than the greater of—

(1) 8150.000; or -

*(11) the greater of the allotment received b;é;

such State for fiscal year 1992, or the allotment

received by such State for fiscal year 1993, under.

this section {determined without regard to sub-
section (d}).”";

(C) by reahgnmg the margins of subpara-
graphs (A} and (B) of paragraph (2) so as te

subsection {ay(4); - -

(D) by realigning the margms of paragraphs
(2) through (4) so as to align with paragrapk 4)
of subsection (a);

(E) in paragraph (2), by striking "In any

case” and msemng ”!NCREASE IN ALLOT-
MENTS.—In any case”

(F) in paragraph. {3}, by striking A State™
and inserting “MONITORING THE ADMINISTRA-
TION OF THE SYSTEM.—A State’”;

(G) in paragraph (4), by striking “Notwith-
standing”* and inserting “REDUCTION OF ALLOT- ’

MENT.—Notwithstanding”; and

(H) by inserting at the end the followmg new . .-

paragraph: -

**(5) TECHNICAL  ASSISTANCE AND AMERICAN N

DIAN CONSORTIUM.—In any case in which

amounts appropriated under section 143 for a -

Jiscal year exceeds 324500000 the Secretary
shall— .

(A} use. not mare than 2. _percent of the
amounts approprigted to provide technical as-
sistance (consistent with requests by such sys-
tems for such-assistance in the year that appro-
priations reach. 824,500,000} to eligible systems
with respect to actwfzxes carried out under this
title; and

*(B) provide grants in accordance with para-
graph (1)(A)i) to American Indian Consortiums
to provide protection and advocacy services.”;

(3) in subsection (c), by striking “Any
amount’ and msertmg “UNOBLIGATED F{}NDS —
Any amount’’; i

{d)in subsectwn (d)—

" (A) in the matter precedmg paragraph (1), by

striking *‘In States' and inserfing “'GOVERKING

BOARD —In States'"; .

(B) in paragreph (1), by inserting before the
semicolon ''‘and include individuals with devel-
opmental disabilities who are eligible for serp-
ices, or have received or are receiving services,

or parents, family members, guardians, advo--

‘cates, or authonaed ‘representatives o}‘ S‘uch in-
dividuals™;

(C)in pcragraph (2}. by str:kmg “and“ at the

end thereof;

(D) in parabmpk (3). by stnkmg tke penod

and inserting *; and’’; and

(E) by adding at tke end the falx'meg new .
. paragraph .

“Y4) in Stateé in which the system is arganized
as a public system without a multimember gov-

erning or advisory board, the system s&all estab- ‘

lish an qdvisory council that shall—

(A) advise the system on policies and prior-

ities to be carried out in protecting and advocat-

ing the rights of {ndividuals w:th developmtat o

disabilities; and

“\(B) consist of @ majority of individuals with _
developmental disabilities who. are eligible for

services, or have received or are receiving serv-
ices, or parents, family members, guardians, ad-
vocates, or authorzzed representatives of such
individuals.””,

(5) in subsection (e) by stnking “As used". ’

and inserting ““RECORDS.—As used’”;
(6) in subsection-(f}-—

(4) by striking “If .the’ and msertmg "Ac‘ ‘

CESS TO RECORDS.—If the'’; and .
(B) in the matter preceding paragraph (1) by

striking '‘persons’’ and inserting \md;}mduals". o

(7) in subsection (g)—

(A) by striking “(g)(1) Nothing"' and inserting . ‘

the follcwing:

“{g) LECAL ACTION

(1) IN GENERAL —Nothing"";

(B) in paragraph (1), by striking’ “persons
and inserting “individuals'’; and

(C) in. paragraph (2), by stnkmg “(2)

- Amounts’ and inserting the following: )
(2} USE OF AMOUNTS FROM JUDGMENT.—

Amounts™;

&) in subsect:on (h). by smkmg “Notw;tk,-
standing' and inserting “PAYMENT TO SYs-
TEMS.—Notwithstanding''; .

(9} by redesignating subsections ) tkrougfz. .

(R) as subsections (c) through (i), respectively;
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€10} by inserting after subsectu:m (a.) the fol-
wmg new subsection:

“(b) AMERICAN INDIAN CONSORTIUM —Upon
wlication to the Secretary, an American In-
an consortiwn, as defined in section 102, es-
blished to provide protection and advocacy
rvices under this part, skall receive funding
trsuant to subsection (c)i5). Such consortiusr
all coordinate activities with enstmg SYs-
ms.’””; and
(II) by addmg at the end the following new
bsectxons

() DISCLOSURE OF INPORMATION.—For pur-
'ses of any periodic audit, report, or evaluc-
m required under this Act, the Secretary shall
it require a program to disclose the identity of,
any other personally identifichle information

lated to, any individual reguesting assistance

'der such program.

k) PUBLIC NOTICE OF FEDERAL ONSITE RJ ;-
tw.—The Secretary shall provide advance
:blic notice of any Federal programmatic and
‘ministrative review and solicit pubdlic cora-
mt on the system funded under this part
rough suck rotice. The findings of the public
mnient solicitation notice skall be incltuded in
e onsite visit report. The results of such re-
2w shall be distributed to the Governor of the
ate and to other interested publu: and private
rties.’

'C. 304, ALTHORIZATION OF APPROPRIATIONS."

Section 143 (42 U.S.C. 6043) is amended—

) by striking *'SEC. 143.""; -

f2) in the section heading, by striking ‘~AU-

'ORIZATION OF APPROPRIATIONS ™ and irserting

e following new section heading:

gC. If-!. AUTHORIZATION OF APPROPRIA-
TIONS.™

(3) by strucmg ~324 200,000 for fiscal year -

31’ and inserting ‘824,600,000 for fiscal yeéar
M';and - - .
{4) by striking ‘‘fiscal years 1992 and 1953°°
3 inserting *‘fiscal years 1995 ana 1996"".
TITLE IV—UNIVERSITY AFFILIATED
- PROSRAXS
'C. 401. PART HBADING.
The headirng of part D of title | of the Act is
tended to read as fotlows:
“PART D—UNIVERSITY AFFILIATED
PROGRAMS™.

C. 402. PURPOSE.

Section 151 (42 U.S.C. GOGI)uamnaedto'md' ] 2
: . dlers, and preschool age childrer with devel-

" opmental disabilities. Such trainirng projects

follows:

2C. 181. PURPOSE AND SCCPE OF ACTIVITIES.
‘The .purpose of this part is o provide for
s to university affilicted programs that are
erdisciplinary programs operaied by univer-
{es, or by public. or nonprofit entities associ-
«d witkh a colliege or university, to provide a
«dership role in the promotion of irdepend-

ce, productivity, ard integrgtion and inclu- -

M into the community of individuals with de-
lopmental disabilities through the provision of
2 following activities, which are conducted in
uiturally competent manner:

(1) Interdiscipiinary preservice preparation
students and fellows, including the prepara-
n of leadership persornel.

“(2) Community service activitics that shail
{ude community training and technical as-
tance for or with individuais with devel-
mentai disabilities, family members of individ-
is with deveiopmental disabdilities, profes-
nals. paraprofescionals, students, and voiun-
13. Such octivities moy include state-of-the-
: girect services including family suppori. in-
idual support, persomal asvistance services,
cational, vecatioral, clizical, heclth, rre-
1tion, or other direct services.

Y3} Dissemination of information and re-
irch findings, which may include the empiri-
! validation of cctivities relevant to- the pur-
ses described in paragrapis (1) ard (2) and
atributions to the deveiopment of new kv.owi-
1 in the field of developmental disabilities.”.
C. 403. GRANT AUTHORITY. =

a) SECTION HEADING.—Section 152 (42 Us.c

2) it amended—
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(1) by striking “"SEC. 152.""; and :
(2) in the section mdmg, by striking. "GRANT
AUTHORITY” and msertmg the fouowmg new

", section heading:

“SEC. 152. GRANT AUTHORJTY"

(b) AUTHOAITY.—Section 132 (42 US.C 6062)
is amended—

(1) in subsection (a)—

(A) by smkzng “From appvopnatwns and n-
Serting ‘"ADMINISTRATION AND OPEEATION —
From appropnatxom and

(B) by striking * 10.‘.’(}8) " and inserting 151
Grants may be awarded for a periocd not to ex-
ceed 5 years.”';

(2) in subsection (b), to read as follows:

*'(d) TRAINING PROJECTS.—

‘(1) IN GENERAL.—From arounts appro-
priated under section 156¢a), the Secretary shail
make grants to university affiliated programs re-

ceiving grants under subsection (a) to support .

training prosects to trcin personrel to addresy

the needs of individuals with developmental dis- -

abilities in areas of emerging national signifi-
cance, as described in paragraph (3}). Grants
awarded under this subsection shall be awarded
onacompetmvebam:audmaybeawmded/or
a period Rot o exceed 5 years.

‘“€2) ELIGIBILITY LIMITATIONS.—A unwemtyr

affiltated program shall not be eligible to receive

" funds for training projects under this subsection

unless—

**(A) suck program ha: operated for at Iea.st l
yecr; or

‘(B) the Secretary determines that such. pro-
gram has demonstrated the capacity to develop
an effective traiming project during the first
year such program is operated. Co

*(3) AREAS OF FocUs.—Training pro;ects

'under this subsection skall train personnel to

address the needs of individuals with devel-
opmental disabilities in. the areas of emerging

rational significance described in :ubpara-A

graphs (A) tkrough (H).

‘““(A) EARLY INTERVENTION—Grants under
this subsection for training projects witR respect
to early intervention services shall de for the

. purpose of assisting university affiliated pro-

grams in providing trairing to family members
of children with developmenial disabilities and
personnel from all disciplines involved with
interdisciplinary tnterventior to infants, tod-

shall include instructicn on family-centered,
community-based, coordinated care for infants,
toddlers, and preschool age children with devel—
ormental discoilities and their families. S
*(B) AGING.—Grants urder this subsectionr for
training projects with respect to aging and de-
velopmental disabilities shall be for the purpose
of supporting the plamwlg, design, and imple-.
mentuation of coordinated ' interdisciplinary
training programs between eristing aging or ge-
rontological proorams and university affiliated

programs .in order to prepare professional staff’

to provide services for aging individuals with
deveiopmental disadilities and their families. .

(€) COMMUNITY SERVICES.—Grants » under
this subsection for trairing projects with respect
to community services shall be for the purpose of
providing training that enagnces direct supports
and services for individuals with developmental
disadilities,
memrpers, families, individuais with developrmen-

tal disadilities,: apd community-based direct
service providers. The Secretary shall ensure’

that all grants under this subparagraph are
made only ta university affiliated programs that
invotve community-level direct support services
in the preparatiom of the applicatior for such
grant and that assure that any training under
the university affiliated progrom will be coordi-
nated with local commurily services and sup-
port systems and with State, local, and regional
governmental or private agercies responsidle for
the planning or delivery of services to mdmd-
uals with developmental dwab:.ma

incltuding training to community .
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(D} POSITIVE BENAVIORAL SUPPORTS.—

Gronts awarded under this subsection for train-
ing projects with respect to .positive behavioral

" supports shall be for the purpose of assisting

university affihated programs:in- providing
training to family members of individuals with

‘developmental disabilities’ and' personnel in

methods of deveioping individual supports that

‘maximize opportunities for independence, pro-

ductivity, and integration and inclusion into
the community for individuals with developmen-
tal disabilities and severe behavior problems.
Such tratning projects shall .provide training
to— ;

“(i} address ethical and legal principles and
standards, including the role of personal and
cultural values in desxgnmg assessments and
interventions;

*tii) - address appropriate assessment ap-
proaches that examine the range of factors that -
contribute to prodlem behavior;

“(iii)) address the development of .@ com-
prehenstve plan that considers the needs and
preferences of an individual with a developmen- .
tal disability; .

"(iv) address the competence ir the types of

_ skills tratning, environmental modification, and

incentive pvocedures that eucourage alternative '
behaviors;

“(v) familiarize t‘rammg pam.cipants witk cri-
sis intervention approaches and the separate
role of sych approaches as short—term eme'rgency
procedures‘ '

“tvi) familiarice trammg pamczpants wrth
medical interventions and how to evaluate the
‘effect of such interventions on bekavior;.and

“(vii} address techniques for evaluatmg the
outcomes of interventions.

“(E) ASSISTIVE TECHNOLOGY SERVICES.—
Grants wunder this subsection for training
projects witR respect to assistive technology
services shall de for the purpose of assisting uni-
versity affiliated programs in providing training

" to personmnel wRo provide, or will provide,

assistive technology services and devices to indi-
viduals with developmental disabilities and their
families. Such projects may provide training and
technical assistarce to improve access to
assistive-technology services for individuals with
developmental disabilities and. may include sti-
pends ard tuition assistance for trainirg projéct
participants. Such projects shall-be coordinated
with State techrofogy coordingting. councils
wherever suck councils exist. - -

“(F) " AMERICANS W(TH DISABILITIES . ACT.—
‘Grants under. this subsection for iraining
projects with respect to the provisions of the
Americans with Disabilities Act of 1990 shall be
for the purpose of assisting university affilicted
programs in providing training to persenrel who
provide, or will provide, services to individuals

- with developmental disabilities, and to others

concerned with mdwzduals with develcpmental

"disabilities.

“A(G) COMMUNITY TRANSITICN.—Gronts under
this subsection for training profects with resgect
to transition from school te adult life shall be.
for the purpose. of assisting university affiliated
programs in' providing traiming to individucls
with developmental disabdilities and their fomi-
lies, generic' community agencies, advocacy or- .
ganizations, and others in order to stimulate the
development and improvement of policies, rroce-
dures, systems, and other mechanisms thut pre-
pare youth with developmental disabilities to
enter adult life. Suck projects shall be coordi-
nated with State transition projects funded
.under section 626(e) of the Individuals with Dis-
abilities Education Act, where such State transi-
tior projects ezxist.

‘“‘(H} OTHER M—Gmm un.der t.h's Sud-

-section for training projects with respect to pro-

grams in other areas of national significance

- snall be for the purpose of training personrnel in

an agrea of special concern to the university af-
filiated program, and shall be developed in con-
sultation witk the S*ate De'oelopmental Disabil-
{ties Council,
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“(4) COURSES, TRAINEESHIPS AND FELLOW-

SHIPS.—Grants under this subsection may be
used by university affiliated programs to—

“(A) assist in paying the costs ¢f courses of

training or study for personnel to provide serv-
ices for individuals with deveIopmentaI dtsabrl-
ities and their families; and

*(B) establish fellowships or traineeships pro-

viding such stipends and allowances as may be
determined by the Secretary.

*(5) PROHIBITED ACTIVITIES.—Grants au.arded
under this subsection shall not be used for ad-
‘ministrative expenses for the university amh-
ated program under subsection (a).

*'(6) CRITERIA.—Grants awarded under this
subsection shall meet the criteria described in
subparagraphs (A and (B). .

**(A) APPLICATION.—AnN apphca'wn that is

subrrutted for a grant under this subsection shall.
present. evidence that training projects assisted
by funds awarded under this section are—

*'(i) competency and value based,

*'(ii) designed to facilitate independence, pro-

ductivity, and integration and inclusion for in-.

dividuals with developmental disabilities; and

*“(iii) evaluated utilizing state-of-the-art eval-’

uation techniques in the p‘rogramnu:tlc areas se-
lected. '
“(B) GENERAL PROJECT REQU mswsws-—
Training projects under this subsection shall—
(i) represent state-of-the-art techmiques in
. areas of critical shortage of personnel that are
identified through consultation . with = the
consumer advisory committee described in _sec-

" tion 153(d) and the State Deteloprncmtal Dtsabzl-_

ities Council; -

“(ti) be conducted in consultanon uxth the
consumer advisory committee described in sec-
tion 153(d) and the State Developmental Dr.sabrl-
ities Council;

**(iii) be {ntegrated into the aprropriate unx-
versity affi Itated program and unwersrty cur-
riculum,;

“(iv) be integrated with relevant State agen-
cies in order to achieve an impact on stateunde
personnel and service needs;

“(v) to the extent practical, be conducted in

"environments where services are actually deliv- .

ered; -
“(vi) to. the e.rtent "possible, be interdiscipli-
* nary in nature;

“(vii) utilize strategies to recruit and trarn
members from racial and ethnic minority back-
grounds and individuals with disabilities; and
petence in the training provided."’; N

. (3) in subsection (¢)—

(A) by striking “‘From amounts approprrated
under section 154(b)*° and inserting ‘'SUPPLE-

MENTAL AWARDS.—From amounts approprxated.

under section 156(a)’";
(B) in paragraph (I)—

(1) by striking *‘service-related traxnzng to per- :

" sons* and irserting ‘‘interdisciplinary training,
- community training and technicsl assistance,
- community services, or. dzssemxnatzon o/ 1n/or-
mation to individuals'”;
(ii) by striking “‘{ntegration into the commu-
- mity of persons with developmentcl disabilities’’
. and inserting ‘‘integration and inclusion into
" the community of individuals with developmen-
tal disabilities and not otherrms:’ specrf ed in
subsection (b)""; and
(iii) by striking ‘‘persons” each place such
term appears and inserting “‘individuals’’;
(C) in parag‘raph (2)— *
. (i) by striking "*(A) the'’ and inserting *‘the’’;
(ii) by striking “persons and usertrng “mdr-
viduals®’;
(u_x) by striking
“‘the ', and
“(iv) by striking "parents and inserting “/am-
ily members"’; o
(4) by stnk“mg subsection (d):
(5) in subsection (e)— :
.+ (A) by striking “‘(e) From amounts appro-
priated under section 154(a)” and inserting *‘(d)
- FEASIBILITY STUDIES.—From amounts appro-
priated under section 156(a)""; and -

"(B) the" and rnsertzng
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(B) by striking—

(i) ’or a satellite center”; and

. (i1) “or satellite.center'’; and

(6) by striking subsections (/) and (g)-
SEC. 404. APPUCATIONS :

(a) SECTION HEADING.—Section 153 (42 U S.C.
6063) is amended— .

(1) by striking **SEC. 153 ” and

(2) in the section headmg, by striking “‘APPLI-
CATIONS' and inserting the Sollowing new. sec-
tion heading:
“SEC. 153, APPLICATIONS.”. - .

(b). APPLICATIONS.—Section 153 (42 U.S.C.
6063) is amended—

(1) in subsection (a)— .

(A) by striking *‘Not later than sir” and in-
serting: ‘‘STANDARDS.—Not later than 12*;

(B) by striking ““Act of 1984" and inserting

“‘Assistance and Bill of Rights Act Amendments
of 1994°";

(C) by strﬂung “persons" and msertrng “mdx-
viduals''; and’

(D) by smkmg “sectwn 102(18)" and msertxng
‘‘section 151" .

(2)in subsectxon (b)— o

‘(A) in the matter preceding paragraph (1), by
striking “No -grants'’ ‘and all that follows
through “Such an application’’ and inserting
**ASSURANCES.—The applxcatwn under sub-
section (a)"’; : :

(B) in para_graph (1), by stnkmg “grant will”
and, alI that follows through ‘level of such
funds:” and . inserting the folloun‘ng' "grant
will— .

- *(A) not result in any decrease in the use of ..
State, local, and other non-Federal funds for

services for individuals with developmental dis-

abilities and for training of individuals to pro-.

vide such services, which funds would (ercept
for such grant) be made available to the apph-
cant; and

~ .*(B) be used to supplement and, to the ertent .
practicable, increase the level of such funds;"’;

(C) in paragraph (2), by striking "subsectwn

" (a)'" each place such term appears and inserting

“‘subsection (b)'";

(D) in paragraph (3)—

(i) by striking ‘‘persons'’ 'each place such term
appears and.inserting “‘individuals’’; :

(1i) by striking *‘treatment, services, or habili- ‘

tation'* and inserting *‘services'’; and :
(tii) by striking *‘the developmentally dts-

" abled” and i “ i
“‘(viii) address the issue o/ cultural com- inserting “individuals with devel

opmental disabilities’’: and

(E) in paragraph (5)— .

(1) by striking ‘‘Planning'’and inserting ‘‘De-
velopmental Disabilities’’; and

(ii) by striking *‘or the satellxte center is or
will be located'”;

(3) by stnkrng subsections (c) and (d);

(4) by redesignating subsections (a), (b), and

- (e) as subsections (b), (c),-and (f), respectively;

(5) by inserting after the section heading the
following new subsection:

‘(a) IN GENERAL.—No grants may be made
under section 152(a) -unless an application
therefor is submitted to, and approved by, the
Secretary. Such an application shall be submit-
ted in such form and manner, and contain such
information, as the Secretary may require.’’;

(6) by inserting after subsection (c), as so re-

designated by paragraph (4), the /ollowzng new -

subsections: |

“(d) CONSUMER Aowsomr COMMITTEE. —The
Secretary shall only make grants under section
152(a) to university affiliated programs that es-
tablish a consumer advisory -committee com-

-prised of individuals with developmental disabil-

ities, family members of individuals with devel-

opmental disabilities, representatives of State.

protection and advocacy systems, State devel-

" opmental disabilities . councils (including State

service agency directors), local agencies, and
private nonprofit groups concerned with provid-
ing services for individuals with developmental
disabilities, whkich may include representatives

. - from parent training and information centers.

- review'’

The consumer ‘advisory commxttee shall reﬂect

the racial and ethnic diversity of the geographxc .

area served by the unwers1ty affzhated program
‘*(e) FEDERAL SHARE— .-

(1) IN GENERAL.—The Federal share of any

project to be provided through grants under this

part may not exceed 75 percent of the necessary ~

cost of such project, as determined by the Sec-

retary, ercept that if the project activities or

products target individuals with developmental
disabilities who live in an urban or rural pov-
erty area, the Federal share may not ezceed 90
percent.of the project's necessary costs as so de-
termined by the Secretary.

*‘(2) PROJECT EXPENDITURES.—For the purpose

of determining the Federal share with respect to
any project, erpenditures on that ‘project by a

political subdivision of the State or by a public .

or private entity shall, subject to such limita-
tions and conditions as the Secretary may by
regulation prescribe, be considered to be erpend-

itures made by a unwersrty a//xlrated program. :

under this part.” .
(7) in subsectwn N, as so redesrgnated by

-paragraph (4)— .

(A) by striking *(f)(1) The Secretary" and in-
serting the following: .

(/) PEER REVIEW . —

“*(1) IN GENERAL.—The Secretary" .

(B) xn paragraph (1), by -striking "Such peer
and all that follows through
“152(b)(1)(D)."; S

{C)in paragraph 2~ . .

(i).by striking *'(2) Regulations’ and msertzng
the following: = -

. ‘“(2) REGULATIONS., —Regulatwns" and ' .
. (i) by striking ‘‘erperience or tramxng and
inserting ‘‘experience and training’’; R

(D) in paragraph (3), to read as /ollou,s

*(3) APPROVAL.— -. ‘

*“(A) IN GENERAL.—The Secretary may ap-
prove an application under this part only if
such application has been recommended by a
peer review group that has conducted the peer
review required under paragraph (1).

‘(B) APPLICABILITY.—This paragraph shaII

apply to the approval of grant applications re~ .

ceived for fiscal year 1990 and succeedxng ﬁscal
years.’ .

(E) in paragraph (¢)— .
. (i) by striking *‘(d) The Secretary" and insert-
ing the following:

*(4) ESTABLISHMENT OF PEER REVIEW
GROUPS.—The Secretary’"; and - -

(it) by realigning the margins of subpara—
graphs (A) and (B) so as to align with the mar-

gin of subparagraph (A) of paragraph (3); and .

(F) in paragraph (5), by striking *(5) The Sec-
retary’’ and inserting the following:

*“(5) WAIVERS OF A.PPROVAL —The Secretary"
and

(8) by addxng at the end the followmg new
subsection:

““(g) REVIEW BY OTHER FEDERAL AGE\CIES —
The Secretary_shall establish such a process for

_the review of applications for grants under sec-’
tion 152(a) as will ensure, to the mazrimum ezx-
tent feasible, that each Federal agency that pro- .
vides funds for the direct support of the appli-

cant’s program reviews the application."".
SEC. 405. GRANTAWARDS.

Section 154 (42 U.S.C. 6064) is amended to read -

as follows:
“SEC. 164 PRIORITY FOR GRANT AWARDS.
*(a) IN GENERAL.~—In awarding and distribut-

ing grant funds under this part, the Secretary,

subject to the availabdility of appropriations,

" shall award and distribute grant funds in ac-

cordance with the following order of priorities:

*(1) EXISTING STATE UNIVERSITY AFFILIATED
PROGRAMS.—First priority shall be given; with
respect to the provision of grant .awards under
section 152(a) in the amount of $200,000, to an
ezristing State university.affiliated program that
meets the requirements under section 153.

*‘(2) UNSERVED STATES.—Second priority shall

-be given, with respect to the provision of grant
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awards under section 152(a) in the amount of
3200,000, to a university or public or nonprofit
entity associated with a college or university
that desires to establish a university affiliated
program in a State that is unserved by a univer-
sity affiliated program as of the date of eract-

ment of the Developmental Assistance and Bill

of Rights Act Amendments of 1994.

*(3) TRAINING PROJECTS IN ALL U\HERSIT)’ AF-
FILIATED PROGRAMS.—Third priority shall be
given, with respect to the provision of grant
awards, to each university affiliated program
that receives funding under section 152(a) and
that meets the eligibility limitations under sec-
tion 152(b) to the establishment of training
projects under section 152(b) in the amount of
890 000 in each such program.

*(4) INCREASED FUNDING FOR  TRAINING
PROJECTS.—Fourth priority shall be given, with
respect to the provision of grant awards, to the
provision of an increase in the amount of a
training project grant award under sectxon
152(b) to 8100,000.

*‘(5) INCREASED FUNDING FOR UMVERSITY AF-
FILIATED PROGRAMS.—Fifth priority shall be
given, with respect to the provision of grant
awards, to the provision of an increase in the
amount of a university affiliated program grant
award under section 152(a) to 8250,000.

*“(6)  ADDITIONAL TRAINING.—Sixth priority
shall be given, with respect to the provision of
grant awards, to an ezristing university affili-
ated program in a State that is served by such

program under section 152(a) to provide addi-,
tional training under subsection (b) or (c) of sec-

tion 152 within such State or other geographic
regions, or to a university or public or nonprofit

entity associated with a college or university

that desires to establish another university af-
filiated program within such State under section
152(a). All applications submitted to the Sec-
retary for such grant awards shall document
plans for coordinating activities with an exist-
" ing university affiliated program ifi the Siate (if
applicable) and in consultation with the State
Developmental Disabilities Council.
- *Y(b) ADDITIONAL PROGRAMS.—For purposes of
making grants under subsection (a)(6), the Sec-
retary shall consider applications for grants for
university affiliated programs—

"*(1) for States that are currently underserved
by a university affiliated program; and

*(2) that are in addition to the total number
of university affiliated programs receiving

grants under this subsection for the pn’ceding'

fi scal year.
*'(c) SINGLE APPLICATION.—When etery State

is served by a university affiliated grogram

under section 152(a) in the amount of 3200,000 .

and every such program has been- aworded a

training grant under section 152(b) in the

amount of $90,000, the Secretary may accept ap-

phcattons under such sectwns in a single appli-

catmn

SEC. 406. AUTHORIZATION OF APPROPRMTIONS
AND DEFINITION.

Part D of title 1 (42 U.S.C. 151 et seq) is
amended by adding at the end the follou'lng'
new sections: .

“SEC. 155. DEFINITION.

“For purposes of this part, the term ‘State’
means each of the several States of the United
States, the District of Columbia, the Common-
wealth of Puerto Rico, the United States Virgin
Islands, and Guam.

“SEC. 156. AUTHORIZATION OF APPROPR:ATIOAS,

(a) IN.GENERAL.—For the purpose oj making
grants under subsections (a), (b),-(c), and (d) of
section 152, there.are.authorized to b2 appro-
priated. 319,000,000 for fiscal year 1994, and such
sums as may be necessary for each of the fxscal
years 1995 and 1996.

“(b) LIMITATION. —Wxth respect to pecr review
or other activities directly related to peer review,
the Secretary may not use—

**(1) for fiscal year 1994, more than 300,000 of
the funds made available under subsection (a)
for such review or such other activities; and
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“(2) for any succeeding fiscal -year, ‘more than
the amount of the funds made.available under
paragraph (1) adjusted to take into account the

increase in the Consumer Price Index for such

fi scal year for such review or such other actu-x-
ties.’
TITLE V—PROJECTS OF NATIONAL
. . SIGNIFICANCE .
SEC. 501 PART HEADING.

The heading of part E af title 1 of the Actis

amended to read as follows:

“PART E—PROJECTS OF NATIONAL
SIGNIFICANCE™. ‘

SEC. 502. PURPOSE.

Section 161 (42 U.S.C. 6081) is amended to read
as follows:
“SEC. 161. PURPOSE.

**The purpose of this part is to provide for
grants and contracts for projects of national sig-
nificance that support the development of na-
tional and State policy to enhance the inde-
pendence, productivity, and integration and in-
clusion of individuals with developmental dis-
abxlmes through— .

“(1) data collection and analysls.

**(2) technical assistance to enhance the qual-

ity of State Developmental Disabilities Councils,

protection and advocacy systems, and unwerszty
affiliated programs; and :
" *Y(3) ‘other projects of sufficient sue and scope
that hold promise to expand or improve opportu-
nities for individuals with developmental dis-
abilities, including—

**(A) technical assistance for the deuelopment
of information and referral systems;

‘‘(B) educating policymakers;

*“(C) Federal interagency initiatives;

‘(D) the enhancement of participation of ra-

cial and ethnic minorities in public and private.

sector initiatives in developmental disabilities; .

*(E) transition of youth with developmental
disabilities from school to adult life;and .
“*(F) special pilots and evaluation studies to
explore the erpansion of programs under part B
to individuals with severe disabilities other.than
developmental disabilities.”’ .
SEC. 503. (‘RANTAUTIIORHY
~ {a@) SECTION. HEADIVG —Section 162 (42 U. S C.
6082) is amended— «

(1) by striking **SEC. 162.”"; and

(2) in the section headtng by striking “‘GRANT
AUTHORITY" and inserting the /ollowxng new
section heading: .
“SEC. 162. GRANT AUTHORITY.".

(b) AUTHORITY.—Section 162 (42 U. SC 6082)
is amended—

(1) in subsection:{a), to read as follows

*“(a) IN GENERAL.—The Secretary—

‘(1) shall make grants to and enter into con-

“tracts with public or nonprofit private entities

for projects of national significance relating to
individuals with developmental disabilities to—
‘(A) support ongoing data collection on er-
penditures, residential services and employment,
and develop an ongoing data collection system,
including data collection on the accomplish-

- ments of State Developmental Disabilities Coun-

cils, protection and advocacy systems, and uni-
versity affiliated programs that includes data on
the participation of individuals from racial and
ethnic minority backgrounds; and .

“(B) provide technical assistance (including
research, training, and evaluation) that ez-

" pands or improves the effectiveness.of State De-
velopmental Disabilities Councils under part B, -

protection and advocacy systems under. part C,
and university affiliated programs under part
D, including the evaluation and assessment of
the quality of services provided -to individuals
with developmental disabilities and other activi-
ties performed by programs under parts B, C,
and D; and .

(2) may make grants to and enter xnto con-
tracts with public or nonprofit private entities
for projects of national significance relating to
individuals with developmental disabilities to
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conduct other natmnally s:gnxfcant initiatives
of sufficient size and scope that hold.promise of .
erpanding or otherwise improving opportunities
for individuals with developmental dxsabzlztxes
tncludxng— :

*(A) conducting research and proudmg tech-
nical assistance to assist Stales to develop state-

wide, comprehensive information and referral .

and service coordination systems for individuals
with developmental disabilities and their fami-
lies that are culturally competent and that im-
prove supportive living and quality -of life op-.
portunities that enhance recreation, leisure, and
fitness;

‘(B) educatxng policymakers, including the

training of self-advocates and family members of
individuals with developmental disabilities;
- *Y(C) pursuing Federal interagency initiatives
that enhance the ability of Federal agencies to
address. the needs of individuals with devel-
opmental disabilities and their families;

*(D) expanding or otherwise improving oppor-
tunities for individuals with developmental dis- .
abilities who are from racial and ethnic minor-
ity backgrounds including projects to encourage
members of such groups to participate in- the De-
velopmental Disabilities Programs authorized

under parts B, C, and D, and increase the in-

volvement of students and profeéssionals ‘of such
groups in the provision of services to, supports
to, and advocacy for, lndwxduals with devel-
opmental disabilities; and

*(E) conducting research and provxdtng tech- |

nical assistance to policymakers concerning the
transition of youth with developmental disabil-
ities from school to work and to adult life.";.

(2) in subsection (b), to read as follows: .

“4b) APPLICATION AND OTHER GRANT RE-
QUIREMENTS.—No grant may be made under sub-
setction (a) unless—

‘(1) an application has been submxtted to the
Secretary in such form, in such manner, and

containing such information as the Secretary '

shall by regulation prescribe and such applica-
tion has been approved by the Secretary;

*(2)" each State .im which the applicant's:
project will be conducted has a State plan ap-‘
proved under section 122;

‘(3) the application provides assurances that
‘the human rights of all individuals with devel--
opmental disabilities (especially those 1nd1ud-
uals without familial protection) who -are receiv-.
ing services under projects assisted under this

part will be protected consistent with section 110,
(relatxng to the rights of individuals luth detel-

tal disabilities);

‘‘(4) the applicant demonstrates where appro-
priate, how the project will address, in whole or
part, the needs of individuals with developmen-
tal disabilities from racial and ethnxc minority
backgrounds; and

*“(5) the Secretary provides to the State Devel-
opmental Disabilities Council in such State an

" opportunity to review the apphcatton for such

project and to submit its comments on “the appli-

cation.’
J) in subsectxon (c), by stnktng “Not later’’

~and inserting “‘PRIORITIES FOR GRANTS.—Not

later™’;

(4) in subsection (d)— -

- (A) by striking *Payments.under"’ and insert-
ing ““GRANT PAYMENTS.—Payments. under'’; and

(B) by inserting before the period in the sec-
ond sentence *', ercept as otherwise prouded
under section 163"";

(5) by redesignating. subsecttons (b), (c) and '

(d) as subsections (c), (d), and (e), respectively;

(6) by inserting after subsectmn (a) the /ollow-
ing new subsection: . :

“(d) INVESTIGAT[OAS —

(1) IN GENERAL.—Not later than’ Apnl T, 1994
there shall be a special initiative to suppott
grants to investigate.the expansion of part B ac-
tivities to individuals with severe disabilities.
other than developmental disabilities. Such in-
vestigations shall be implemented through the
following activities:

“(A) A national study of State Developmenta’
D;sabtlmes Councils "that are currently man-

)
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dated under State law or Ezrecutive order to
Jocus on individuals with disabilitiés other than
developmental disabilities. Such study shall be
completed not later than June 30, 1995.

‘(B) Pilot initiatives by not more than five
additional State .Developmental Disabilities
Councils, in consultation with and with the
support of the protection and advocacy system
and the university affiliated program in such
State,. to study the implications of such-expan-
sion in States in which such Councils are lo-

-cated and to delineate barriers, opportunities,

and critical issues. Such initiatives shall be com-
pleted not later than January 1996.

‘“{C) A national study of. the process and out-
comes of the pilot studies conducted under sub-
paragraph (B). Such study Shall be completed

" not later than May 30, 1996.

*(2) APPLICATION.—NoO grant. may be made
under this subsection unless an applicant sub-

mits to the Secretary an application, gnd meets -
the additional application requirements, under

subsection (c).”; and
(7) by addi'ng at the end thereof the fouowxng

- new subsection.

() LISt OF RECIPIENTS.—Not later than Sep-

- tember 1 of each fiscal year, the Secretary shall

publish in the Federal Register g list of the re-
cipients of grants and contracts in each of the

‘areas authorized in subsections (a) and (b}, in-

. cluding a brief description of tke project, and

the amount of funds granted to each such
project. The amounts for such grants and con-
tracts shall total the amount appropn‘ated

" under this part for such fiscal yeqr.’

il

SBC 504. AUTHORIZATION OF APP)?OPBIATIONS

- (a) IN GENERAL.—Section 163(a) (42 U.S.C.
6083(a)) is amended—-

(1) by striking *83, 650,000 and inserting
**$4,000,000"";

(2) by striking “'fiscal year 1991 " and inserting
“fiscal year 1994°"; and

{3) by striking “ﬁscal years 1992 and 1993
and inserting *“fiscal years 1995 and 1996"",

(b) LIMITATIONS.—Section 163(b) (42 Us C.
6083(b)) is amended to read as fohows

**(b) LIMITATIONS.—

“‘(1) PROJECTS OF NATIONAL smmlcmcs ——At

least 8 percent, but in no event less .than-

300,000, of the amounts appropriated pursuant
to subsection (a) shall be used to carry out the
provisions of section 162(a)(1)(B).

*/(2) INVESTIGATIONS.—

**(A) IN GENERAL.—The addxtwnal authority
to fund projects under section 162(b) shall not be
construed as requiring the Secretary to supplant
Sfunding for other -priorities described in this
part.

“(B) TIME LINE FOR FUNDING.— I[ amounts are *

- available to carry out subparagraphs (A}, (B),

and (C) of section 162(b)(1), the Administration
shall provide funding to carry out such sub-
paragraphs not later than May 1 of the fxscal
vear in which such funds become available.

- *(3) PROGRAMMATIC REVEWS OR OTHER AD-

MINISTRATIVE ACTIVITIES.—The Secretary may
not use the funds made available under sub-
section (a) for programmatic reviews as pre-
scribed by regulation or other administrative ac-
tivities under parts B, C, and D.

‘‘(4) TECHNICAL ASSISTANCE FOR PROTECTION
AND ADVOCACY SYSTEMS.—If techuical assistance
to improve the effectiveness of protection and
advocacy systems under part C is provided

. under section 142(c)(5)— » :
*(A) no funding for .the prcvision of such
technical assistance to protection and advocacy-

systems shall be provided under this part; and
‘“(B) the amount set aside for technical:assist-

ance under section 162(a)(1)(B) shall be propor-

tionally reduced.”,

And the House agree to the same.
JOHN D. DINGELL,
HENRY A. WAXMAN,
SHERROD BROWN,
CARLOS J. MOCRHEAD,
“ToM BLILEY, :
Managers on the Part of the House.

CONGRESSIONAI. RECORD —HOUSE

" EDWARD M. KENNEDY,
ToM HARKIN,
HOWARD M. METZENBAUM,
NANCY LANDON
" KASSEBAUM, )
DAVE DURENBERGER,
Managers on the Part of the Senate.
JOINT EXPLANATORY STATEMENT OF
THE COMMITTEE OF CONFERENCE

The managers on the part of the House and
the Senate at the conference on the disagree-
ing votes of the two Houses on the amend-
ment of the House to the bill (S. 1284) to ex-
tend and improve the Developmental Dis-
abilities Assistance and Bill of Rights Act,

" submit the-following joint statement to the

House and the Senate in explanation of the
effect of the action agreed upon by the man-
agers and recommended in the accompany-
ing conference report:

The House amendment st.ruck all of the
Senate bill after the enacting clause and in-
serted a substitute text.

The Senate recedes from {ts disagreement
to the amendment of the House with an

- amendment which is a substitute for the

Senate bill and the House amendment. The
differences between the Senate bill, the
House amendment, and the substitute agreed
to in conference are noted below, except for
clerical corrections, conforming changes
made necessary by agreements reached by
the Conferees, and minor drafting and clari-
fying changes.
PART A—GENERAL PROVISIONS

1. Findings, purpose and policy

{a) FINDINGS.—With slightly different
wording, both the Senate bill and the House

~amendment update the findings of the Act.

The House recedes to the Senate and the
Senate recedes to the House with an amend-
ment. The amendment inserts a new finding

- to read as follows:

‘“‘there is a need to ensure that services,
supports, and other assistance are provided

"in a culturally competent manner, that indi-

viduals from racial and ethnic minority
backgrounds are fully included in all activi-
ties under this Act, and that greater efforts
are made to recruit individuals from minor-
ity backgrounds into the field of devel-
opmental disabilities.”

The amendment shall {nclude the following
findings from the Senate bill: (1), (4), (5), and

(M. The amendment shall include the follow-

ing findings from the House amendment: (2),
(3). (6),'(8), and (9). The new finding shall be
number (9) and number (9) in the House
amendment shall be renumbered (10).

(b) PURPOSE.—Wi{th slightly different word-
ing, both the Senate bill and the House
amendment update the purpose of the Act.

The House recedes to the Senate and the
Senate recedes to the House, with an amend-
ment. First, the amendment includes the in-
troductory phrase from the Senate bill and
inserts the phrase ‘‘participate in the design
of and” before the phrase “have access to
culturally competent services.”

Second, . paragraph (1) from the House
amendment, shall be included and shall be
amended by inserting *‘activities (that are

consistent with the policy under subsection -
(c)(2))" after advocacy.

Third, the amendment shall include para-
graphs (2), (3), and (4) from the Senate bill.

(¢c) PoLIcY.—With slightly different word-
ing, the Senate bill and the. House amend-
ment add & policy section to the Act. .

The House recedes to the Senate and the
Senate recedes to the House with an amend-
ment. First, the amendment shall include
paragraphs (2) and (3) from the House amend-
ment and paragraphs (1). (4), (5), and (6) from
the Sendte bill,

Second, paragraph (1) i1s amended by in-
serting the phrase ‘‘often require’’ before the
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phrase ‘‘the provxsions of services, supports
and other assistance’” and striking the -

phrase ‘“‘can improve such 1nd1viduals abil- -

lt}y"
Third, paragraph (5) 1s amended by strik-

ing ‘“communities accept and support indi-

viduals with developmental disabilities’ and
inserting “with education and support, com-
munities can be responsive to the needs of
individuals with developmental disabilities
and their families™. .

Fourth, paragraph (6) is amended by strik-
ing *“have opportunities” and inserting
“should have access to opportunities’. -

Fifth, the amendment inserts, after para-

‘graph (4), two additional principles t.o read

as follows:

*4(5) specific efforts must be made to ensure
that individuals from racial and ethnic mi-
nority backgrounds enjoy effective and
meaningful opportunities for full participa-
‘tion in the developmental disabilities service
‘system;” and ’

*(6) recruitment efforts within develop-
ment disabilities at the 1ével of preservice
training, community training, practice, ad-
ministration and policy-making must focus

on bringing larger numbers of racial and eth- . .

nic minorities into the field in order to pro-

vide appropriate skills, knowledge, role mod-’

els, and sufficient manpower to address the

growing needs of an increasingly diverse pop- .
ulation;."”

Sixth, paragraph (5) and (6) from the Sep-’
ate bill are renumbered (7) and (8) respec-
tively.

Questions have been ralsed regarding the
meaning of the language in the first full
paragraph on page 8 of the House Committee
Report No. 103-378 that accompanies H.R.
3505. :
In lieu of such language, the conferees

make the following statement of Congres-
sional intent: .

First, the goals expressed in this Act to
promote the greatest possible Integration
and independence for individuals,with devel-
opment disabilities may not be read as a
Federal policy supporting the closure of resi-
dential institutions. -

Second, the programs established under
Parts B and D of the Act shall use the re-
sources made available under this Act in ac-
cordance with the purposes and statement of
policy set forth in the Act, including to as-
sist States to create community options for
individuals and families who state or dem-
onstrate their desire to such options.

Third, Protection and Advocacy systems
established under Part C of the Act shall use
the resources made available under this Act
in accordance .with the purposes and state-
ment of policy set forth in the Act, and are
authorized to pursue appropriate remedies to
address the violation of rights under other
laws in all settings, including community,
and ICF/MR institutions. This includes re-
sponding to ICF/MR reports and correction
plans and complaints concernlng community
placements.

2. Definitions :

The Senate bill, but not the House amend-
ment, updates several definitions, adds new
definitions, deletes definitions that are obso-
lete, and alphabetizes the definitions.’

The House recedes with an amendment.
First, the section is amended by inserting a
definition for the term “Culturally Com-
petent’” as follows: *“The term ‘culturally
competent’ means services, supports or other
assistance that are conducted or provided in
a manner that is responsive to the bellefs,
interpersonal styles, attitudes, language and
behaviors of individuals who are receiving
services, and in ' a manner which has the
greatest likelihood ‘of ensuring their maxi-
mum participation in the program.”
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Second, the section is amended by insert-
ing a definition for the term ‘‘Unserved and
Underserved” as follows: “The “term
‘unserved and underserved' includes popu-
lations such as individuals from racial and
ethnic minority backgrounds, disadvantaged
individuals, individuals with limited-linglish
proficiency, individuals from underserved ge-
ographic areas (rural or urban), and specific
groups of individuals within the population
of individuals with developmental disabil-
{ties, including individuals with developmen-
tal disabilities attributable to physiczal im-
pairment, mental impairment, or a combina-
tion of physical and mental impairments.”

Third, the section is amended by striking
the definition of systemic advocacy. -

3. Federal share
The Senate bull, but not the House amend-
" ment, repeals section 103 of the Act (Federal
Share). These provisions are moved t,o parts
B and parts D.

The House recedes

4. Recovery o )

The Senate bill, but not the House amend-

ment, repeals section 105 of the Act (Recov-

ery).

The House recedes
5. State control of operations

The Senate bill, but not the House amend-
ment, strikes “‘facility for persons’ and in-
serts ‘‘programs, services and supports for
individuals" in section 106 of the Act (State
Control of Operations). -

The House recedes. This language conforms
to the Rehabilitation Act of 1973, as amended
by- the Rehabilitation Act Amendments of
1992, .

6. Reports . )

(a) The Senate bill, but not the House
amendment, includes provisions that would
allow Councils to selectively review the sur-
vey reports and correction and reéduction
plans related to the ICF/MR program, and
summary data that may be available. This

replaces a provision that requires Councils

to review each report and each plan.

The House recedes. )

(b) The Senate bill, but not the-House
amendment, Strikes *‘1902(a)31)}C)"” in 'sec-
tion 107(a}4) of the ‘Act and inserts
*1902(a)(31)(C).”" This is simply a more gen-
eral reference and does not change the intent
of this provision.

The House recedes. )

(c) The Senate bill, but not the House
amendment, includes a provision -that re-
quires Councils and the Secretary to include

"

in their annual report a description of trends

and progress made in the State on behalf of
individuals with developmental disabilities.

The House recedes with an amendment
that strikes ‘‘including individuals” and in-
serts ‘‘particularly individuals" in secnlons
107(a)(5)}A) and 107(c)(1)(C)(i) of the Act.

(d) The Senate bill, but not the. House
amendment, ‘includes a provision that re-
quires Councils and the Secretary, in their
annual reports, to describe systemic change,
capacity building and advocacy sactivities
that affect individuals with disabilities oLher
than developmental disabilities. K

The House recedes. -

(e) The Senate bill, but not the House
amendment, requires that the State Devel-
opmental Disabilities Councils include, in
their annual report to the Secretary, a de-
scription of the resources leveraged as a re-
sult of Council activities.

The House recedes. L

(f) The Senate bill, but not the House
amendment, requires that the annual report
- of the Council include a description of the
council's dissemination plans for the annual
report that target affected constituencies
and the general public, and a requirement

that the report must be available in acces—
sible formats. . .

The House recedes.

(g) The Senate bill, but not the House
amendment, requires the protection and ad-
vocacy systems to include in their annual re-
port'.to the Secretary a description of the
system's priorities for the year, the process
used to obtain public input, the nature of the
input, and how it was used.

The House recedes.’ C
7. Employment of individuals with disabilities

The Senate bill, but not the House amend-
ment, strikes ‘‘Handicapped Individuals™ in
the heading of section 109 of the Act and in-
serts ‘‘Individuals with Disabilities," and
strikes “rehabilitation facilities” and in-

serts ‘“‘community rehabilitation prog'rams "

The House recedes.
PART B—FEDERAL ASSISTANCE TO STATE o
DEVELOPMENTAL DISABILITIES COUNCILS
1. Purpose

The Senate bill, but not the House amend-
ment, updates the-purpose of this part by in-
cluding the concepts of systemic change, ca-

pacity building, and advocacy activities for

Developmental Disabilities Councils to re-
flect the overall role of the Council. Also the
concepts of consumer and family-centered
are added by the bill to reflect the principles
that services, supports and. other assistance
should be provided in a manner that dem-
onstrates respect.for individual dignity, per-
sonal preferences, and cultural differences,
and that individuals with developmental dis-
abilities and their families are the primary

~decisionmakers regarding the services, sup-

ports and other assistance they receive.

The House recedes with an amendment
that inserts ‘‘activities that are consistent
wnh the policy under section 101(¢)(2)""-after

*advocacy” and inserts
petent’’ before ‘‘services, supports and other
assistance.” -

2. State plan
The Senate bill, but not the House amend-

ment, makes several modifications and addi- .

tions to the State plan, and significantly re-
organizes the section by grouping relar,ed
provisions together.

The House recedes with an amendment. )

First, the amendment -inserts a new- provi-
sion after. section 122(c)(3)XCX{i) as amended

by the Senate bill, specifying that the exam-

ination of the priority areas required in the
comprehensive review and analysis, include
‘*an analysis of the barriers which impede
full participation by members of -unserved
and underserved groups’. The new provision
shall be numbered (ii1) and provisions.({if)
through (viii) in the Senate bill shall be re-
numbered (1v) through (ix), respectively. -
Second, section '122(c)(3)(C)(ix), as renum-

bered, is amended by striking *“(v)" and in-

serting ‘‘(vi)".

Third, sect,ion 122(c)(5)(M) as amended by
the Senate bill, is amended by inserting the
following at the end of the provision: “‘except
that the designated State agency shall have
the authority necessary to carry out the re-

sponsibilities described in section. 124(d)(3) .

3. Habilitation plans

The Senate bill, but not the House amend-
ment, repeals section 123 of the Act.

The House recedes. The conferees note that
this section is not relevant for the programs
funded under this Act because they do not
provide direct treatment or habilitation
services to individuals. Instead, a provision
is included in the assurances that grantees
that provide any direct services funded under
part B will be provided in an individualized
manner, consistent with unique. strengths,
resources, priorities, concerns, abxlmes and
capabilities of an individual.
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4. State developmental disabilities counczls ;

The Senate bill, but not the House amend-
ment, significantly reorganizes the section
on State Development,al Disa.bmmes Coun-

“cils.

(a) PURPOSE. —The Senate bill but not the
House amendment, specifies the purpose of
the Council.

The House: recedes with an amendment
that, in section 124(a) as amended by the
Senate bill, strikes ‘‘conduct’ and inserts
and strikes ‘‘on behalf

-of all individuals with developmental disabil-

‘‘culturally com-"

ities’” and finserts ‘‘(consistent with sectfon-
101(¢)(2)) the development of a consumer and
family-centered, comprehensive system and

‘a coordinated array of culturally competent

services, supports and other assistance de-
signed to achieve independence, productiv- .
ity, and integration:and inclusion into the
community for indlvlduale with developmen-

~ tal disabilities.”

(b) COUNCIL MEMBERSHIP.—The Senate bill,
but not the House amendment, further speci-
fies - procedures for appointments to the
Council, rotation of members. and composi-
tion of the Council. .

" The House recedes with an amendment

‘First, section 124(b}1) as amended by the

Senate bill, {8 amended by striking ‘‘The
Council shall coordinate’ and inserting ‘*The
Council may, at the request of the Governor,
coordinate’’.

Second, section 124(b)(2) as amended by the
Senate bill, is amended by striking *“and the
Secretary, and the Secretary shall _contact
the Governor’. . .

Third, section 124(b)(5)}B) as amended by
the Senate bill, is amended by striking “‘or
immediate relatives’ and insertlng "and im-
mediate relatives”.

(¢c) COUNCIL RESPONSIBILITIES.—The’ Senace
bill, but not-the House amendment, specifies
the responsibilities of the Council. Co

The House.recedes with an amendment.

"First, section 124(c)1). as amended by the

Senate bill, ia amended by inserting the “Ac-
tivities” after “Advocacy’ .the: end of Lhe
heading.

Second, sectlon 124(c)(4)(K) as amended by
the Senate bill, is amended by striking “ex-
pand and enhance the" and inserting ‘‘pro-
mote the development of a consumer and
family-centered, comprehensive system and .

"a coordinated array of culturally competent

services, supports and other assistance de-
signed to achieve:.". .

Third, sect,lon 124(c)(6) as amended by the
Senate bill, is amended by striking "appro-
priateness of the designated State agency’
and inserting ‘“‘designated State agency with
réspect to acuvxcies carried out under this
Act'.

‘Fourth, sectlon 124(c)(8)(B) as amended by

‘thé Senate bill, is amended by striking “that

negatively affect the provision of staff sup-
port to the Council” and inserting “to the
extent that such policies would impact staff
or functions funded with Federal funds and
would prevent the Council from carrying out
its functions under this Aé¢t".

Fifth, section 124(c)(9) as amended by the
Senate blll is amended by striking “‘for case
only, based on documented performarice
evaluations and” and striking ‘“‘Council di-
rectors and staff who are exempt from State
personnel policies may be dismissed based
only on documented performance criteria."

Sixth, section 124(c) is amended by insert-
ing a new paragraph at the end to read *(12)
Nothing in this Act shall be construed to au-
thorize a Council to direct, control, or exer-
cise any policymaking authority or adminis-
trative authority over any program.assisted
under the Rehabilitation Act of 1973 or the
Individuals with Disabilities Education
Act.” '
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“ment, 1bcorporates provisions related to the
- designated State agency into a.single sub-
-section, adds a reference to the role of the

- . ess, replaces the phrass “administrative sup-
- port services" with the phrase “support serv-
- ices" to describe the type of services that are
" provided to the Council by the designated
State agency, clarifies procedures for redes-
- ignation and cla.rmes the responslbllmes of

--The Senate blll but: not%
ment groups all provisjons relatdd to the re-
. port requlred on Ja.nue.ry 1. 1990 in one sec-
t:lon

The House ‘recedes. The cnnferetas note that:
t.he reviews, analyses aiti fipal reports from
= the 1990 Report cont{nue to be usad as an im-

planning efforts. i i
7. State allotments - o
“ The Senate bill, but not. the House a.mend-

-"harmless at the higher of the fiscal year 1892

. or fiscal year 1993 levels, with a ratahle re-

~~duction if funds are not adequate. The bill
. sets minimum funding levels. of $210,000 for
Argerican ‘8amoa, Guam, the Virgin Isiands,
- Northern Mariana Islands and. Palau,’ and
- $400,000 for other Btates if the ajpropriation
7418 less than $75,000,000. For appropriations
"greate.r than $75,000,000, the mintroum fund-

" spectively.

- that inserts.a new subsection efter section
" 125(b) of the -Act that reads as fol] lows: .

. {¢) OBLIOATION OF FUNDS.—Fiar t:lre nm-
',ment.s are cansidered valid ‘obligations for

--jotted- to the State under this Part.”’ The
. conferees intend to remove any barriers that

- Councils from entering into Interagency

~-.the Council. Sections 125 (c) and (d) of the
.- Act shall be. rele:bered (d) -and. (e) respeo—
el t.lvely. e

R Federalcudnan—i‘edemlshaw ‘

aﬁnt. adds a new section or l‘ederal and
on-Federal share. This_ section smups w-_

luding the provision on non—duplieation The
*5i11 adds two new provisfons—a vraiver of the

"members and staff are the .irnplementing
‘agents of State plan priority activities anda
clarification that Councils mey vary the
non-Federal share required on a grant-by-
grant basis, a8 long es thié total non-Federal

-9 Review, ana)vsis and repmt
:The-Senaté bill, hut not the House amend-
“meat, directs the Secretary to’ (1) review and
‘analyze the ¢urrent allotment fcrmula under

elements and messures, to deterining wheth-

pose of the Act, and (3) report back to the
:relevnnt Committees in the Senate and’

10, Aithorization. ofappiébnanom; :

ﬁscal year 1994, and such. sums for 1895 and
"+ . 1986. The House amendmem anr.horizes

- The Senate’ blll bnt to the ouse amend-

State legislature in the redesignation proc- .

. Mes T

LT 'Z.Systemrequirements
House amend-

portant source of mIormaLIon for Council

ment, adds a provision that holds. each State .

ing levels are set. at $220,000 e.nd s45oooo re-'_
. .8ystem from can'ying ouc ibu ﬁmcﬂons under

“.. The House - recedes wit.h ‘an amendment-'thls Act e

- tion 142(i) as amended
: .ment, and such aecuon
-'poses of this Part, State Interagency Agree- (K

_the purpose of obligating Federal funds al- -

discourage State Developmental Disabilities
. /Agreements that accomplish the purposes of -

.non-Federal share requirement when Council',

“parts B and C, Including the factors, data '*
er the formula used s consistént with. the - ey “Af
‘purpose. of the Act, (2) identify altemauve :

funding formulas,. consistent with the pur-"

Ehe.f B

“The Senate bill authorizes $77 mom for .
- with Disabilities Act (ADA)

- The Senace necedes
PART C—PROTECTION AND ADVOCACY 01? 'm!-:
RIGHTS OF mnrvmuu.s WITH DEVELOPMEN

~TAL DISABILITIES
I Title of part - -
'The House amendment. but. not t.h.e Senate'
bill, changes the title of this part from “‘Pro-

-

‘tection and-Advocacy of Individual Rights” -

to “Protection and Advocacy of the Rights
of Individuala with Developmenml Dlsabll-

" The Senate

.The Senate biil adds or modxﬁes seveml or
the requirements of the Protection and Ad-

" vocacy systems, including the addition of a

provision regarding public notice of Federal
onsite reviews. The House amendment adds a
provision regarding public notice of Federal

‘onsite reviews which includes a requlrement

that the results of such reviews shall be dis-
tributed to the Governor of t.he St.a.te and to
other Interested parties.

.The House recedes to the Senace e.nd t.he

Semtc recedes to the House, with an amend-
ment. First, section -142(aX2)A) as amended
by the Senate bill, is amended by st.rlklng
“underserved geographical areas and.**
Second, section 142(a)(2XJ) as amended by
the Senate bill; f8 smended by striking all
that appears after ‘“‘reductions in force” and
inserting “prohibitions on staff travel, or
otber policies to the extent that such poli-

“cles would_impact staff er functions funded

with Federal funds and would prevent the’

Third, the ﬂmendmenc shan mclude sec-
 the House amend-

LAuthonzatiou'of ampriatiom

.The .Senate bill authorizes. "$29,000,000 ror
fiscal year 1994, and .such sums for 1985 and
.1896.. The  House "amendment authorizes

g;sooo.mo for 1994, and auch sums (or 1995 and ’

“PART D—UNIVERSITY muum mooms

1. Purpose and scope of actwities o
“The Senate bill, but not the House amend-

" _ment, revises the description of the purpose
":and scope ‘0f university atﬁnaced programs

(UAPs) to incorporate updatéed concepts
about these university-based programs. The
description of UAPs recognizes the fact that

- UAPs are located in, or affiliated with uni-

‘yersities and, as such, provide an lmport.ant,

foundation for h!s'her education’s response to

the needs of individuals with developmeéntal
disabilities 'and their families. UAPs contrib-

" ute to and reflect the overall mission of their

host universities, and seek ‘to ensure that

- the activities, resources, ‘and expertise of the
. \mivemit.y are responsive to individuals with

dévelopmental ‘disabilities and their fami-

tems and providers.
"The House recedes .

! a.mendment..

' l:hnb inserts the phmse “wh!ch are condnct:ed

after

—'I'he
Sensto bill, but not the House amendment
pmvidesfcrmntpeﬂodso uptoSyem )

(1) TRAINING Pnomcm—'rhe Senat;e bm
but not the House n.mendment. provides . for

- grant periods of up ¢o § years for training
updates the deecnptions of the . A
-.that. inserts at the end of section 153(d).the -
following: ““The consurner advisory commit- = *
* tee shall reflect the ractal and ethnic diver-

projects, -
training project areas, and adds a new ‘tratn-
ing profect area—training in che Amerfcans

be relett.ered 142

fes, advocacy orgnnimctons and’ service 8ys-
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The- House recedes with an a.mendmenc

L ‘Flrst section 152(b)3KDXi).is amended by |
 inserting ‘‘and cultural'’ after ‘‘personal”. o

Second, .an - additional area of focus ror
training pro;ects ls jnsert,ed to read as fol-’
lows:

M I((G)

Commwm' FRANSITION.—Grants

" under this subsection for training projects

with respect to trapsitiop from school to
adult life shall be for the purpose of assisting
university . affiliated programs in providing
training to individuals with developmental
disahilities and their families, generic com-

. munity agencies, advocacy organizations,
and others in arder ta stimulate the develop-

ment and improvement of policfes, proce-
dures, systems, and other mechanisms that
- prepare youth with developmental disabil-
ities to enter adult life. Such ‘projects shall-
be coordinated with State transition projects -
‘funded under section 626(e) of the Individuals
~with Disabilities Educatlon Act, 'where such
State transition projects exist.” Bection
152(b)(3)G) as amended by t,he Senat.e bill

. shall »~ velettered 152(bX3)(H).

{(c) CRITERIA FOR TRAINING PROJEcrs —The
Senate bill, but’ pot the House amendment,
specifies criteria for  training. projects and
adds a requirement .that; to the extent pos-
sible, tralning projects. ‘shall address the
unique needs of . individuals with devel-
opmental dlsabmues ‘from ethnic, cult,ural
“and Hnguistic minority backgrounds.

The House recedes with an amendment -

.that strikes section lsz(b)(sx‘B)(vﬂ) a.nd ln- :
serts the following::-

‘s(vil) utiliza strategies to recnm a.nd t:rain
individuals from racial and ethnic minority
backgrounds a.nd iAdivid als wlt.h dlsabil-
“Ities; and = i n

‘“(vill) address the issue ot cult,ura.l com-
petence in the training provided.” ...

(d) SUPPLEMENTAL  AWARDS.—The’ Sena.te_

“~bill, but not the Hou.se smendment, expands
. the authority for supplemental awards to in-

clude mterd.lscipunm training, community
training, technical assistance...commnnjty_
“services, and/or :
tion. :

The House reoedes.

‘(e) SATELLITE CENTERS.—The Senat,e blu .
but not the House amendment, scrlkes provi-_
sions related to satellite centers. .

The House ‘recedes.. "The Conferees note
that significant progress has been made in

reaching- the goal of establisbing a univer- '

gity affiliated program in every State, mak-
ing new satellite centers unnecessary. The
conferees intend that this provision daes not
affect the status of the university affillated -
program activitiés being conducted in the
Pacific Rim (American Samoa, Guam, and
the Northern Mariana Islands) t.hrough sup-
plemental funding to the Hawali university
affiliated program. It is not the Intent of the
conferees that the Pacific Rim become an
independent . um.vemlt.y affiliated program as

a result of the removal of the aut.harity for

satellite centers.

3. Applications I
(a) s'r.mnms.—‘me Senate bill, bu: not
the House amendment, directs the Secretary
_to establish by regulation, standards for uni-

"~ versity affiliated programs, with.ln 12 mont;hs :

of the enact.ment. of thig Act...

~ispec1ﬁes .that' representatives from Parent . .

‘Training and Information Centers may be in- _
cluded. in .the. membemhlp of the Consumer »
Advisory Committee:: ;.

The . House recedes:

‘amnendment .’

'mlnat.ion of mrorma—
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sity of the geoemphlc area eerved by t,he ani-
versity affiliated program.* -

(c) FEDERAL SHARE.—The Senate bill, buf,
‘not the House amendment, incorporates pro-
visions related to the Federal share 1rom
part A of the current law. | - .

. The House recedes. :
(4) PEER REVIEW.—The Senace bm but not

the House amendment, requires that mem-

bers of peer review groups be qualified by
both experience and training. Current law
specifies experience or t.ralning

‘The House recedes. -

¢ Grant awards

(a) PRIORITY FOR GRANT AWARDS—Thé.

Senate bill, but not the House amendment,
specifies prlormee tor awarding runds under
this part. - - . . Lo - B

(b) SINGLE APPLICATION —~'I'he Senate bul
but not the House amendment, includes a
new provision that allows the Secretary to
accept applications under sections 152(a) (ad-
mipistration And A operation) and 152b)
(training profects) iu the same appiication
when every State has & aniversity affiliated
program and every university a.ﬂmated pro-
Jram hss a training. wolecf.. :

- The House recedes, .
5. Definition of State . .

The Senate bill, but not. the House amend-
nent, apecifies that for the’ pnrposee of this

sart, the term State {s defined as the States .

f the United States, the District of Colum- -
a, Puerto Rico, and the U.S. Virgin Islands,’
The House recedes with ‘an amendment
;hat includes Gua.m in the deﬁnmon of Sbate
or this part. :

. Authorization ofappropnatwn: . N
‘(a) The Sepate bill, but mot the Hnuse
mendment, authorizes the Secretary to use
10t more than $300,000 {or peer mﬂew am}l re-
ited activities, -

The House. recedes. COnfereee eneoumge
he Secretary to use Departmental genseral
peration funds to support these activities to
e greatest extent possible and to use frinds
ppropriated under this secuon tor 1pro-
rammatic activities. .-

(b) The SBenate bill authorlzea 821 000000
v fiscal year 1994, and such soms for 1995
1d 1996. The House amendment authorizes
90m0mfor1994 andsuchsums ror1995and
96. : .
The Senat.e recedes L
ART E-P!wdm or NAT!ONAL smmc;mcr-:
Purpose '
The Senate biil, but noc the House amc'nd-
ent, expanda the purpose of this part to
ovide for grants and contracts 0. support -

ecla) pllot projécts to explore the expan- -

m of part-B programs (State Developmien-
1 Disabilities Councils) to individuals with

vere disabilities oaher ma.n developmemal )

iabilities..
Che House mcedes wit.h an amendmonn
rst, sectlon 161(3XD) as amended by the-
nabe. bill, is amended by striking ‘‘minor-

- participation” and inserting ‘‘participa-

ahancement of”. :
second, the seccion ls nmended by nddjng
ansition of youth with developmental dis-.

projects that hold promise t0 expand. or
arove opportunities for’ lndlnduals wit.h
‘eJopmental dimbiuttes. .
rrant mﬂt’ B -t
1) DATA cou.acnoa -—'l'he Senace bill but -
. the House amendment,. directs the Sec-
u"y to fund projects to support on-going:
a collection on expenditures; residential-
sjoes and employment and to develop-
1t,an ongoing data collectlon system, in-
iing da.u on the . aecmnpl!ehmencs of

“ethnic minority backgrounds; and". I -
() 1JST OF PROSECT RECIPIENTS —The Sen-
.ate bill,

3. Authanaatwns of appr y atxons o
n of raclal and eﬂm!c mmotit.les" arter : o
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" State Developmental Disabilities Councus'

.protection-and advocacy systems, and nm-
versity affiliated programs. - .-

.The House recedes with an- imendment:

that inserts at the end of section 182(a)1)(A)
 the fallowing: ‘“‘that includes data on.the

participation of individuals from raclal and'

‘ethnic minority backgrounds.” - *°

.{b) TECHNICAL ASSISTANCE.—The Senate-

bill, but not the House amendment, directs
the Becretary to fund projects to provide
‘technical assistance that expands or {m-.

 proves- the effectiveress of State Devel-

opmental Disabilities Councils, protection

and advocacy systems, a.nd unlversity aﬂ‘ui- s

ated programs.
.- 'The House recedes.

“{¢) OTHER Pawm-—'l’he Senace bm but -

" not’ the House amendment, specifies other .
" areas for profects of national significance = :
‘that the Secretary may support t.hrough .

g'mnes and oontracts. -

The House recedes wit:h ‘an’ a.mendment
First, section 162(a)2)(A) as amended by the
Senate bill, is amended by inserting “that

are culturaily competent and that," after_

“and their families’. .

‘8econd, section 162(a)(2)(D) as amended bry

- the Senate bill, 1s amended by striking “tra-
" ditionally unserved or underserved {(includ- -
" ing {ndividuals of ethnic and racial minority-
groups,

and individuals from underserved
geographical areas)” and inserting “‘from ra-

cial and ethnic minority backgrounds”. " -
- Third, the amendment inserts after sectitm
nm;xzxm a8 amended by the Senmate bill, .
the following: *(E) conducting research and
providing technical assistance to policy-

. makers oconcerning the transition of youth
- with developmental disabilities h‘om school

to work and to adult life.” ;

(d) SPECIAL INITIATIVES.—The- Senate R
bat not the Houee amepdment, directs the
Secretary to support grants to conduct an

_‘ investigation on the expansion of part B pro-

grams (Developmental Disabilities Couneﬂs)‘
.to individuals with severe dlsabilmes ot.her
than developmental dlsabmt!es .

-The House vrecedes. .-

(&) GRANT REQUIBEMENTS —'I'he Senate bm
but not the House amendment, speclﬂes\ the
requirements for grants under this part. ’

The House recedes. with-an amendment;
that inserts after section 163(b)(3) as amend-
ed by the Senate bill, the following: .

+*4(4) the applicant demonstrates, where a.p-
propriate; how the profect will address, in

. whole or part, the needs of individuals with

developmental digabilitfés from ncia.l_

.

but not the House amendment; di- |
rects the Secretary to publish, on an annual
basis, the recipients, project descriptions and

funding levels for all projects funded under

this part. and includes the requirement that -
the amounts for such grants and contracts
shall total the amount eppropria.ted under
thls part for such fistal yea.r.

" The House recedes.’

-(a) LIMITATIONS.—The Senats bm‘ hut‘. not-

-the House amendment, specifies that. the

provision to fund specm initietives on the

- "‘expansion of part B activities to individuals.
Lities from school to adult life’’ $0 the Mst™ oy gicabilities other than developmental.

~Qisabilities shall not:be construed as requir-
ing the Secretary to supplant mndlng mr "

; ""ocher priorities descr[bed in tpls part. '

The House recedes.

tives shall be provided no later than May 1 of

the fiscal year !n which such funds become .
- avaflable.. . L

The House recedes.

© Pnocrum Rsvnsws AND Anmmrsmm ‘
ACTIVITIES.~The . Senate bill, but not the
“House amendment, states that the Secretary
‘may not use funds made available under this :
part for program reviews required by regula- -
clon or other. administmt!ve acﬂvitﬂes ‘

* The House recedes. .. - '

:{d) - TECHNICAL" ASSIB’!‘A.NC’B —'I’he Senabe :
bm but not the House amendment, includes
the provision that if technical assistance to
protection and advocacy systems {s funded N
under part C, then no furiding for such activ- ‘=
fty will be provided under part E. L
The House recedes. = -

- . JOHND. DINGELL,

" HENRY A. WAXMAN,

- CARLOS J. Moom{EAD.
©. ToM BLILEY, - '
Managers on the Part o[.the House.

: - EDWARD M. KENNEDY,
- oM HARKIN, s
Howm M. METZENBAUM. DR
NANCY LANDON '

" KASSEBAUM, ~
DAVE DURENBERGER. BT
Managers oz the Part of the Senate i

“ERTY DISPOSITION REFORM ACT. i

M. GONZALEZ Mr. Speaker, Imove"

to suspend the rules and pass the bill
(HLR. 4067) to amend section 203 of the
Housing and Conimunity Development
‘Amendments of 1978 to provide for the
disposition .of multifamily properties

. owned by the Secretary of Housing and . - ..
“Urban _Development,  to provlde for =~ ..
other reforms in progra.ms ‘adminis- . -

. tered by the Becretary, and to make’
certain technical amendments. and for
other purposes, as amended. :
The Clerk rea.d as follows.

Be:tenactedbytheSemzteandHoueeo!Rep— g

rmentatwee of the Unu‘ed States of Amenm fn -
Congress assembled, -

sxcnon:.momnﬁ.zmn'rmmopm_-

(a) SHORT TITLE —-'nus Act; may be c!ted a8 .
the “Multifamily: Rousmg Pmperty Dlsposl- e
‘tion Reform Act of I B

-(b) TABLE OF- CON'rEN'rs —_—
Sec 1. Short title and table of conbents C
'I'I'I‘LE I-MULTIFAMILY PROPERTY

. . DISPOSITION REFORM -7~ : '~ -
Sec 101 Multlta.mﬂy property dlsposmon. L
Sec 102 Repea.l of Stace agency mumfamny

L disposit.lon

Sec. 103, Prevent.lng ‘mortgage defaults on e .

- . rhultifamily housing projects.’
Sec 104 Imerest. mbes on a.ssigned morr.—

Sec. 105 Autnorizu.tion ofnpmmtions
. TI'I'LE II—OI'HEB PROGRAM REFORMS'

Sulmt,le A——.‘dome Invesunent Partnershlps '
i Program :

Sec. an. Pa.rt:tclpacion by State agencies or -
.27/ instrumentalities, ..
Sec 202 Simplmcatlon of pmgrem-wide in-

: ng.
Sec 203. Homeownershlp unite.

;Sec. 204 Simplmea&lon ormawm ' uire-
“(b) TIME LINE FOR- momc—‘me Senate’ P ngm -

“'bill, but not the House amendment, specifies
thet funding to carry out the special initia-

5 -ments. : co
SecmSRepeal otsepamt.e _dlt; nequire—

© .. ment. - FRRS
Sec 206 Envxronmental

Sec 20'7 Use of CDBG tunds x‘o: HOME m‘o-
i gmm expenses

SHERROD BROWN, 7 ° L

MULTIFAMILY HOUSING . PROP-- w

dem-. wS

GOmme | tamer.ing for rental hous- S
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our rundown. pa:ks and allow our youngsters
to piay with new equipment.

This cooperative effort will bnng togethe;
law enforcament ‘and social servica agencies
and park and recreation offnc:a{s to posstwely
combat juvenile ciime. -

Non-profits which caie for at nsk youth such
as the Boys and Girls Clubs of Amarica will be
. able to apply for funding through this' bill. In

the State of Hawail, very successful lale night
basketball leagues, will also be ablé to receive
funds 1o ensurse the continuation of these pro-
grams. The Honolulu Palice Depariment noted

a reduction in the rates of juvenile ¢rime dur

ing league activities. .

It's sad to see ow childen sitting araund
after school with nathing to do. Let's give them
all a chance at friendly competition in sports
activities. Every child ‘shouid have an oppor-
tunity to say they're No..1... ~ -

Ms. NORTON. Mr. Speaker, | am pleasedlo
rise in support of this thoughtful and urgently-
needed legisiation. | extend my thanks to the
crafters of this bill, particularly full commitiee
Chairman GEQRGE MWLER and subcommittee
Chairman BRUCE VENTO, wha, like many of us

“in this body, recognize that-one of the many
challenges. we face as a nation working. within
the constraints of an-ever-tightening budget is
providing. recreational resources and alter-
natives for the: young people who can least af
ford them and who are at greatest risk if they
doi't get them. -

The Utban .Recreation AtRisk Youth Act

would add a new category of compelitive
grants under the Urban Park and Recreation
Recovery Program, established in 1978. The

new category of “At-Risk Youth Grants” seeks '

to address the .realities of our times—that
crime has a chakehold on most of the Nation's
wiban areas and that the criminals are getting
younger and younger. The matching grant
funds .that would be authorized under this bitt
would go to the Nation's urban. crime hotspots
for rehabilitating deteriorating wban rec-
reational taciliies and developing recreational
programs run by State and local governments
as well as non-profit organizations. .- -

The bill's focus on urban -areas with h»gh

© crime rates is especially csitical since many of -

our cities are producing a naw generation of

criminals—younge, tougher, and remarseless. :
Tha more assistance we give to our cities in

reaching out 10. youth, even if enly with. maich-
ing grants, ths more we do ta aid cities in
. combathng our ieiion’'s nsmg p.rvﬂmbe crima

" rate.

The Dzstnd of Colunbla p(owdt.s a pnme
example of what happens when money for
" recreational facilitias and programs evapo-

rates.. In our city, many aof the neighbarhoods
- with the highest crime rates are. those where

the facilitics are rusted, broken, of ron-exist-.

ent. A dozen years of neglect are yielding a
decade of soaring crima rates and -over-
crowded prisons. Thus, it is toa late for many.
- Trying juvenile offenders. as adults at younger
and younger ages has not worked, and neither
has imptisoning them for longer periods of
time. Isn't it time we supparted the alternatives:
to crima that kids have shown they embrace?
The colder folk-used to say, “An idle mind is
the devil's warkshop.” In modern times we wit-
nass the trith ot this. axiom every day, particu-

latly in cities full of children and adolescents-
who have no constructive, safe and fun outlets .

ance the schoot day ends. Extracurricular

recreation programs, be they in oir Nation's-
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parks, schools, community centers, provide an
ideal ‘outlet for properly directing youthful en-

-ergy so that it will not become destructive. We
certainly owe our young people opportunities

and resources to enjoy this time in their lives
and to prepare for a productive adult life. H.R.
4034 won't do alt we need to do, certainly not
nearly-as much what our youth deserve. But
it is a thoughtful and wellcrafted effort in
these budget-conscious times. | am proud to
be a cosponsor of this bill and L urge its pas-
sage. .

“Miss COLLINS of Michigan. Mr. Speaker, |

‘want to commend the interior Committee for

bringing to us today the Urban Recreation and
Al-Risk Youth Act. | will cast an enthusiastic
“aye™ vate.

This hill would create a new grant program
for projects to imprave recreational facilities
and expand recreationat services in uthan
communities that have a high crime rate.
Grantees could, for axample, rehabilitate exist-
ing facilities or instalt lights and security tele-
prones. importantly, grants could be awarded

for programs 1o prevent young people from

entering the criminal justice system and prior-
ity must be given to yauth at greatest risk.-

As one who represents an urban district, a
district in which unemployment among minority
adults is almost 20 percent and among some
African-American males is 40 percent, | wek
come this new initiative. Adolescents, we"all

know, ate very vulnerable. What parent has

not worried about what his or her child is
doing after-school Most childien in Amarica
taday -are raised in homes with two working
parents or by a single working parent. One
study found that 27 percent af eighth graders
spend two or more hours at home alone every
day.

With 60 percem of their time devoted to es-
sential activities, young people have a large
chunk of discretionary time. Yet most commu-
nities are hard strapped to provide quality
after-school programs. Faced with boredom
and neglect, some of our young people stray
into unproductive activities' -and delinquency.
One authority has sald that' 25 percent of

youngsters aged 10 to 17 are at serious nisk
.of not achieving productive adulthood.

ftis long past time for us to recognize that
we must give our young people altemnatives to
the street By doing so, we are less likely ta
pay -the societat bifls for crime, delinquency,
substance abuse, teen pregnancies, welfare
and health care. And our young people Ce-
serve this kind of support and opportunity.

Mr. THOMAS of Wyoming. Mr.
Speaker, T have no further requests for
time, and I yield back the ba..a.nce of
my time.

Mr. VENTO. Mr. Speaker, I, too,
yield back the balance of my time.

- The SPEAKER' pro tempore (Mr.

MONTGOMERY). The question is on the

motion offered by the gentleman from
Minnesota [Mr.- VENTO) that the House
suspend the rules and pass. the bill_
H.R. 4034, as amended.

The question was taken.

Mr. VENTQ. Mr. Speaker, -on that I
demand the yeas and nays. '

The yeas and nays were ordered.

The SPEAKER pro tempore. Pursu-

-ant to.clanse &, rule I, and the Chair's

pricr amnnouncement, further proceed-
ings on this motion will be postponed.
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CONFERENCE REPORT ON S. 1284,
.DEVELOPMENTAL DISABILITIES
"ASSISTANCE AND BILL- OF
RIGHTS ACT AMENDMEN'I’S OF
1994

Mr. WAXMAN. Mr. Speaker 1 move
to suspend. the rules and agree to the
conference report on the Senate bill (S.
1284) to amend the Developmental Dis-
ahilities Assistance and Bill of Rights
Act to expand or modify certain provi-
sions relating to programs for individ-
uals with developmental disabilities,
Federal assistance far priority area ac-
tivities for individuals with devel-

"opmental disabilities, protection and

advocacy .of individual rights, univer-
sity affiliated programs, and projects
of national significance, and for other
purposes.

.The Clerk read the title of the Senate
bill. -

(For conference report and state-
ment, see prior proceedings ot‘ the
House of today.) :

‘"The SPEAKER pro -tempore. Pursu~
ant to rule, the gentleman from Cali-
fornia [Mr. WAXMAN] will be recognized
for 20 minutes, and the gentleman from
California [Mr. MOORHEAD] will be rec-
ognized for 20 minutes.

The Chair recognizes the gent:leman )
from California [Mr. WAXMAN} ’

" GENERAL LEAVE
Mr. WAXMAN. Mr. Speaker, I ask
unanimous consent that -all members
may have 5.legislative days in which to

revise and extend their rema.rks on S.

1284.

The SPEAKER pro tempore Is there
objection to the request of the gen-
tleman fraom Califarnia?

There was no abjection.

- Mr. WAXMAN. Mr. Speaker, 1 yield
myself such time as I may consume. '

Mr. Speaker, the principal purpose of

S. 1284 is to revise anad extend the De- - ..

velopmental Disabilities Assistance -
and Bill of Rights Act. The act author-
izes four programs designed to assist
individuals with developmental disabil-
ities to live more productive nves in
communities and institutions: the
State developmental disability coun-
cils, the protection and advocacy pro-
grams; the .university afflliated pro-
grams; and projects of national signifi-
cance. These four programs are author-
ized for a total of $117 million in fiscal
year 1894, which is also the current ap-
propriations level, and such sums as
may be necessary for fiscal years 1995
and 1996. .

The compromise legislation worked
out with the Senate includes resolution
of the issues brought to our attention
on the needs of individuals living in the
community and in institutions.

The legislation enjoys broad support.
on both sides of the aisle. ¥ would espe-
cially like to thank my coleagues, Mr.
DINGELL, Mr. BLILEY, Mr. GREENWQOD,
and Mr. BROWN far their hard work in
bringing us to consensus on this legis-
lation. I would also like to .thank my
colleagues on the Education and Labor
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" Committee for their interest and valu-

able‘input into this process.

Mr. Speaker, I reserve the balance of
my.time. : oo
Mr. MOORHEAD. Mr. 3peaker, I
yield myself such tlme as I ma.y
consume.

Mr. Speaker, I rise in support of the,

conference report on S.1284. ~» .
Mr. Speaker, developmental disabil-
ities are severe, chronic disabilities, ei-
ther physical, mental, or a- combina-
tion, which manifest themselves before
a person reaches age 22. These disabil-
ities result in substantial limitations
in three or more major life areas, such
as learning, mobility, and capacity for
independent living. There are currently
about 3 million individuals with devel-
opmental disabilities in the United

_ States.

The developmenta.l disabmmes as-
sistance and bill of rights act author-
izes four programs: The State grant
program; protection and advocacy sys-

-tems; university affiliated programs;

and projects of national significance.
These programs work to support the
development of a comprehensive sys-
tem of services and support for people
with developmental disabilities.

I am very pleased that language. ad-
dressing the concerns of the voice of
the retarded were incorporated in the
conference report. I understand that
the original House report language
caused concern among several groups
in the field. I am pleased that in clari-
fying this language we retained the
language which states: ‘‘The goals ex-
pressed ‘in this act to promote the
greatest possible integration and inde-
pendence for individuals with devel-
opmental disabilities may not be read
as a Federal policy supporting the clo-
sure of residential institutions.’’

I am also pleased that all the funding
levels in the bill are those that were in

‘the House bill and that several of the

concerns of some Governors wex'e a.d-
dressed.
1 support the conference report and

_urge my collea.gues to join 'n°

a 1340

Mr. WAXMAN. Mr. Spea.kex' Iha.ve
no furthér requests for time, and I
yield back the balance of my time. .

Mr. MOORHEAD. Mr. Speaker, ] have
no further requests for time, and I

‘yield back the balance of my time. -

Mr. SPEAKER bpro tempore (Mr.
MONTGOMERY). The question is on the
motion offered by the gentleman from
California [Mr. WAXMAN] that -the
House suspend the files and agree to
the ‘conference report on the Senate
bill, S..1284. )

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the con-
ference report was agreed to.’

‘A motion to reconsider was 1a.icl on

the table.
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RECESS

_ The SPEAKER pro tempore. Pursu-’

ant to the provisions of clause 12, rule
I, the Chair declares the House in re-
cess until'2:30 p.m.

"Accordingly (at 1 o’clock and 42 min-
utes p.m.), the House stood in recess
until 2:30 p.m. ‘

0 1430
AFTER RECESS

The recess having expired, the House .

was called to order by the Speaker pro
tempore [Mr. COLEMAN] at 2 o'clock
and 31 minutes p.m. :

CONFER_ENCE REPORT ON H.R. 1804,
GOALS 2000: EDUCATE AMERICA
"ACT .

.Mr. KILDEE submitted the following
conference report and statement on the
bill (H.R. 1804) to improve learning and
teaching by providing a national
framework for -education reform; to
promote the research, consensus build-
ing, and systemic changes needed to
ensure equitable educational opportu-

-nities and high levels of educational

achievement for all students; to pro-
vide a framework for reauthorization
of all.Federal education programs; to
promote the development and adoption
of a voluntary national system of skill
standards and certifications; and for

_other purposes:

CONFERENCE REPORT (H. REPT. 103-446)

The committee of conference on the dis-
agreeing votes of the two Houses on the
amendment of the House to the amendment
of the Senate to the bill (H.R. 1804), to im-
prove learning and teaching by providing a
national framework for education reform; to
promote the research, consensus building,
and systemic changes needed to ensure equi-
table educational opportunities and high-lev-
els of educational achievement for all stu-
dents; to provide a framework for reauthor-

ization of all Federal education programs; to-

promote the development and adoption of a

voluntary national system of skill standards .

and ‘certifications; and for other purposes,

" having met, after full and free conference,

have agreed to recommend and do rec-
ommend to cheir ‘respective Houses as fol-
lows: |

That the Senate recede from its disagree-
ment to the amendment of the House to the
amendment of the Senate and agree to the

. same with an amendment as follows:

In lieu of the matter proposed to be in-
serted by the House amendment, insert the
following:

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act (other than titles

V and 1X) may be cited as the “‘Goals 2000: Edu-
cate America Act'’.

(b) TABLE OF CONTENTS.—The table of con-
tents is as follows:

Sec. 1. Short title; table of contents.
Sec. 2. Purpose.
Sec. 3." Definitions.
TITLE l—NATlONAL EDUCATION GOALS

Sec. 101. Purpose. .
Sec. 102. National education goals. .

. Sec. 401.

. Sec.. 501. Shért title.

H1625

TITLE II-NATIONAL EDUCATION REFORM
LEADERSHIP, STANDARDS AND ASSESS-
MENTS

PART A—NATIONAL EDUCATION GOALS PANEL

Sec. 201. Purpose.

Sec. 202. National Education ‘Goals Pa.nel

Sec. 203. Duties. .

Sec. 204. Powers of the Goals Panel

Sec. 205. Administrative provisions.

Sec. 206. Director and staff; ezperts and con-
o sultants.

Sec. 207. Early childhood assessment.

PART B—NATIONAL EDUCATION STANDARDS AM)
IMPROVEMENT COUNCIL

Purpose.

National Education Standards and

- Improvement Council.

Sec. 213. Duties.

Sec. 214. Annual reports.- S

Sec. 215. Powers of the Council. ;

Sec. 216. Publication for public comment. .

Sec. 217. Administrative provisions. .

Sec. 218. Director and staff; experts and con-
sultants. -

Opportunity-to- Learn
Grant.

Sec. 220. Assessment development and evalua- -

' tion grants.

Sec. 221. Evaluation.

PART C—LEADERSHIP IN EDUCATIONAL
TECHNOLOGY

Purposes. -

Federal leadership.

Office of educational technology

Uses of funds.

Sec. 235. Non-Federal share.

Sec. 236. Office of training technology transfer.

PART D—AUTHORIZATION OF APPROPRIATIONS

Sec. 241. Authorization of appropriations.

TITLE III—STATE AND LOCAL EDUCATION

. SYSTEMIC IMPROVEMENT

Findings.

Sec. 211.
Sec. 212.

Sec. 219. Development

Sec. 231.
Sec. 232.
Sec. 233.
Sec. 234.

Sec. 301.

Sec. 302. Purpose.

Sec. 303. Authorization of appropnatzons

Sec. 304. Allotment of funds.

Sec. 305. State applications.

Sec. 306. State improvement plans.

Sec. 307. Secretary’s review -of apphcat;ons

. payments. .

Sec. 308. State use of funds.

Sec. 309. Subgrants for local reform and profes-’

: : sional development.

Sec. 310. Availability of information and train-

ing.

Waivers of statutory and regulatory

. requtrements

Sec. 312. Progress reports. .

Sec. 313. Technical and other assistance regard-
ing school finance equity.

Sec. 314. Naiiviial leadership.

Sec. 315. Assistance to the outlying areas and
to the Secretary of the Interior.

Sec. 316. Clarification regarding State stand-

. ards and assessments.

Sec. 317. State planning for improving student
achievement through integration
of technology into the curriculum.

Sec. 318. Prohibition on Federal mandates, di-
rection, and control.

Sec. 319. State and local government control of
education.

TITLE IV—PARENTAL ASSISTANCE

Parental information and resource
centers. :
Applications.
Sec, 403. Uses of funds.
Sec: 404. Technical assistance.
Sec. 405. Definitions.
Sec. 406. Reports.
Sec. 407. General provision.
Sec. 408. Authorization of appropriations.
TITLE V—NATIONAL SKILL STANDARDS
BOARD

Sec.‘ 311.

Sec. 402.
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RICHARD BOLLING FEDERAL
BUILDING -

Mr. CONRAD. Mr. President, I ask
unanimous consent the Senate proceed
to the immediate consideration of Cal-~
endar No. 357, H.R. 2589, to designate
the Richard Bolling Federal Building;
that the committee substitute amend-
ment be agreed to, and the Dbill, as
armended, be deemed read three times,
passed and the motion.to reconsider
laid upon the table; that the title
amendment. be agreed to, and any
statements a.ppear'in the RECORD as if
read.

The: PRESIDING QFFICER Wlthont'

objection, it is so ordered.

The bill, as amended, was deemed
read a third time, and passed.

The title amendment. was agreed to.

DEVELOPMENTAL  DISABILITIES
ASSISTANCE .AND BIL  OF
RIGHTS ACT AMENDMENTS OF
1993 -CONFERENCE REPORT :

Mr. CONRAD. Mr. President, I sub-
mit a report of the committee of con-
ference on S. 1284 and ask for its imme-
diate consideration.

The PRESIDING OFFICER. 'I’he re-
port will be stated.

The legislative clerk.read as follows:

The committee on conference on the dis-
agreeing votes of the two Houses on the
amendment of the House to the bill (S. 1284)
to amend the Developmental Disabilities As-

. sistance Bill of Rights Act. to expand or med-

{fy certain proviaions relating to programs
for certain individuals with developmental

disabfitties, Federal assistance for priority

area activities for individuals with devel-
opmental disabilities, protection and advo-

" cacy of individual rights. university affili-

ated programs,. and projects of national sig-
nificance, and for other purposes, having
met, after full and free conference, have
agreed to recommend and do recommend to
their respective Houses this report afgned by
all of the conferees.

The PRESIDING OFFICER. Without
objection, the Senate will proceed to
the consideration of the conference re-
port. :

(The conference report is printed in
the House proceedings of the RECORD of
March 21, 1994.)

Mr. HARKIN. I rise today in strong
support of the conference report. ac-
companying S. 1284, the Developmental
Disabijlities Assistance an Bill of
Rights Act Amendments of 1994, which
I am proud to ‘have sponsored along
with Senators DURENRERGER, KENNEDY,
JEFFORDS, METZENBAUM, SIMON,

WELLSTONE, WOFFORD, IXILE, PELL. a.nd‘

HATCH.

1 especially want to thank my distin-
guished colleagne from Minnesota,
Senator DURENBERGER for his wisdom
angd counsel during the reauthorization
process. He has worked long and hard

on this bill and he deserves credit for '

his commitment to enhincing opportu-
nities for individuals with developmen-
tal disabilities.

I also want to thank the chairman of
the Committee on Labor and Human
Resources, Senator KENNEDY, and the
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ranking mjnority member.
KaSSEBAUM, for their leadership and
guidance in developing this legislation.

In addition, I want to thank our col-

‘leagues from the other body, for their
dedication and hard work in crafting .

the bill and in reaching the final agree-

ment contained in the conference re-

port. : : ’ :
Finally, T want to pay tribute to the

staff members who contributed to this

legislation, including Bob Silverstein
and Ansley Bacon of my staff, Susan

Heegaard of Senator DURENBERGER'S.

staff, and Wendy Cramer of Senator
KASSEBAUM's staff. . )

I want to pay particular tribute to
Andy Bacon, who served as a Kennedy
Foundation Policy Fellow for the past
year with the Subcommittee on Dis-
ability Policy. Andy’s wealth of knowl-
edge, experience, and leadership en-
abled her to help me craft a bill that
will truly promote independence,. pro-
ductivity, and integration and inclu-
sion into the community for individ-
uals with developmental disabilities.
Mr. President, I want to publically
thank Andy for her dedication and
hard work and wish her wen as she re-
turns to New York. ‘

As we worked on the reauthonza.t.ion‘

of this legislation, we had the assist-
ance of many organizations and indi-
viduals. In particular, I want to express
my gratitude to’ the Developmental
Disabilities Task Force of the Consor-
tium for Citizens with Disabilities
[CCD). The CCD is comprised of aver
117 organizations with members across
the country. Their thoughtful com-
ments and ideas have been se helpful in
this process.

As i3 always the case when t.he two
Houses of Congress pass companion
bills, the Seunate version was not em-
acted in its entirety. However, I am
pleased that the conference report con-
tains all of the Senate provisions nec-
essary to achieve the goals set out by
the Subcommittee on Disability Policy
for reauthorization the Developmental
Disabilities Assistance and Bill of
Rights Act. :

Briefly, I would like t;o sammarize
some of the important provisions in
the conference report. )

FINDINGS, PURPOSE AND POLICY

The conference repart includes minor
modifications to the findings, purpose
and policy section of the Semate bill.
The most significant change is the ad-
dition of the following phrase in the
policy section; ‘‘any assistance should
be provided in an individualized man-
ner, consistent, with the unigque
strengths, resources, priorities, con-
cerns, abilities, and capabilities of the
individual.”! This phrase was used in
the 1992 Rehabilitation Act Amend-
ments, and is intended to recognize
that each individual is untque and that
services, supports and other assistance
must be individualized.

After the other body passed H.R. 3505,
the companion bil} to 8. 1284, questions
were raised regarding the meaning of
language included in the House Re-
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port;—pa.ge B—rela.tfng to the sectiona
in the bill pertaining to the findings,
purpose, and policy. I am pleased to re-
port to my- colleagues that the con-
ferees expressly refused to accept the
House langmnage.

. 'The language included in. the con—
ference report makes two points clear..

First, the Developmental Disabilities

Assistance and Bill of Rights Act does
not, in and of itself, establish independ-
ent. substantive rights that may form
the basis of a complaint regarding the
operations of a program in a commu-
nity or institutional setting, including

the closure of a prograrn. Second, Pro-

tection and Advocacy systems estab-
lished under part C of the Act are au-
thorized to pursue all appropriate rem-

edies that address particular violations '

of other Federal and State laws, in-
cluding where the facts and law war-,
rant it, enjoining abuse and neglect
and seeking the closure of programs in
community and institutional settings
. . CULTURAL DIVERSITY - .
The conference report includes sev-
eral provisions to ensure that racial
and ethnic minerities are fully in-
cluded at all levels and in all activities
authorized under this Act. These provi-
sions fnclude the addition of language
regarding unserved and. underserved
populations (which includes individuals
from: racial and ethric minority back-
grounds) and culturally competent
services, supports and other assistance.
Both terms are defined in the con-
ference report. ‘A new finding and two
new principles are included in the con-
ference report to specifically address
the need to ensure that individuals
from racial and ethnic minority back-
grounds are fully included in an as-
pects of the Act. :
STATE DEVELOPMENTAL DISABILITIES COUNCILS
_Responsibilities of the Council. The
responsibilities of the Councii as speci-
fled in the Senate bill include the re-
sponsibility to eonduct systemic
change, capacity building and advo-
cacy activities to promote the develop-
ment of & system and array of services
supports and other assistance. The con-
ference report clarifies that the Coun-
cil role in a State is advisory. It in-
cludes a construction clause that
states that “‘Nothing in this Act shall
be construed to authorize a Countil to

direct, control, or exercise any policy

making - authority or administrative
authority over any program assisted
under .the Rehabilitation Act . of 1973

-and . the Individua.ls wit.h Disa.biIIt.ies- .

Education Ac

The Senate bill specxﬁes Cou.ncxl re- .
sponsibmt.ies with respect to the budg-
et, and staff hiring and supervision. It -

includes provisions that exempt State .

Councils—and protection and advocacy
systems—{rom certain personnel poli-
cies such as hiring freezes, reductions
in force, and travel restrictions. The

-conference report clarifies that this ex-

emption applies to the extent that such
policies would impact staff or func-
tions funded. with federal funds and
would prevent the Council—or protec- -
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tion and advocacy system—from carry-
ing out its functions under this Act.
With regard to staff hiring and super-
vision, the conference report ¢larifies
that Council policies must be consist-
ent with State law and personnel poli-
cies. .
Responsibilities of the Designated
State Agency. The Senate hill defines
the respopsibilities of the designated
State agency under this Act, to provide
support services, assume fiscal respon-
sibilities, ensure that the activities of
the Council are consistent with State
law, and assist the Council in obtaining
appropriate State plan assurances. It
includes a ‘‘noninterference’’ provision
that requires an assurance that the
designated State agency will not inter-
fere with the Council’s selection of pri-
orities and the programmaltic activi-

ties of the Council. The conference re- .
port clarifies the noninterference pro--

vision by specifying that the des-
ignated State agency must have the
authority necessary to carry out its re-
sponsibilities.

Authority of the Governor. The Sen-

"ate bill maintains the authority of the

Governor to appoint members of the
State Council and to designate the
State agency that will serve &s the des-
iignated State agency. It recuires the
Council to coordinate recommenda-
tions to the Governor for Couincil mem-

" bership. The conference report clarifies

that the Council may, at the request.of
the Governor, coordinate recommenda-
tions for appointment to the Council.

" The Senate bill requires the Council
to notify the Secretary, and the Sec-
retary to contact the Governor regard-
ing Council vacancies that remain un-
filled. The conference report clarifies
that the Council shall notify the Gov-
ernor when vacancies on the Council
remain unfilled. The conference report

also clarifies the Council responsibility.

to periodically review the designated
State agency in terms of its respon-
sibilities under this Act and make any
recommendations for change to the
Governor. . -
SCHOOL TO WORK TRANSITION
" The conference report adds provi-
sions to include the topic of school to
work transition for youth with disabil-
ities as an optional training project
area for university affiliated programs
and as an area that may be funded
under Projects of National Signifi-
cance:
' AUTHORIZATION LEVELS

The Senate bill authorizes the follow-
1ng appropriations levels: State Devel-
opmental Disabilities Councils—
$77,400,000; protection and advocacy
systems—$29,000,000; university affili-
ated programs—=3$21,030,000;
Projects of National Significance—
$4,000,000. The conference report in-
cludes the following authorization lev-
els: State Councils—$70,000,00¢; protec-
tion and advocacy systems—$24,000,000;
university affiliated programs—
$19,000,000; and for Projects of National
Significance—$4,000,000.

"

and.
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Finally, serious questions were raised

regarding the meaning of the language"

in the House report. As Chairman of
the Subcommittee on Disability.Policy
and as chief sponsor of the bill, I sup-
port the intention of the.conferees that

the language in the conference report’
supersede the language-in the House re-

port. The conferees believe that the
State Developmental ' Disabilities

Councils, protection and advocacy sys- .

tems and the university affiliated pro-
grams must be free to carry out all au-
thorized activities that are consistent
with the policies and purpose of the
Act.

I urge my colleagues to: join me in
support of the conference report .ac-
companying S. 1284. I believe that this
conference report moves us closer to
ensuring that the dream of the Ameri-
cans with Disabilities Act becomes a

reality—an America where citizens’

with developmental disabilities experi-
ence independence, productivity, inte-
gration and 1nclusion into all aspects
of society.

Mr. DURENBERGER. Mr. President,

I rise today in support of passage of the.

conference Treport -accompanying 8.
1284, the Developmental . Disabilities
Assistance and Bill of Rights Act
Amendments of 1994. This important
piece of legislation moves us closer to
assuring that individuals with disabil-
ities and their families have access to
the opportunities, services and sup-
ports that promote independence, pro-
ductivity and 1nclusion into the com-
munity.

1 want to take the opportunity to.

thank Senator ToM HARKIN, chalrman
of the Senate Subcommittee on Dis-

.ability ‘Policy and his staff Bob Silver-

stein and Andy Bacon for their hard
work and.commitment to passing_this
legislation. I also want to thank Sen-
ator KASSEBAUM, Senator JEFFORDS,
the other members of this committee
and their staffs for their assistance in
developing this bill. :

My House colleagues are to- be com-

mended for their efforts to find com-.

mon ground with the Senate.between
the two versions of this bill. Their con-
structive and positive contributions
have helped make this a conference
agreement we can truly be proud of.
Finally I want to thank and express
my appreciation to all of the individ-
uals and groups who provided us with

-recommendations and ideas so that
this act accurately reflects the needs of
_ance for State Councils -on the Devel-

mdivlduals with disabilities.

" The Developmental Disabilities- Act.
policy includes recognition of the deci-
sionmaking roles played by individuals
and their families; recognition that in-
dividuals with disabilities and their
families have competencies, capabili-
ties; and personal goals that should be
recognized, supported and encouraged;

respect for individual dignity, personal

preferences, and cultural differences
and community acceptance and sup-
port. S .

The act strengthens the ability of the
State Developmental - Disabilities

capacity building, advocacy -activities

‘and coordination of activities 'with

other organizations and programs. The
role of protection and advocacy sys-
tems in each State is clarified in the
act. A greater role for consumer input
has been included. The description of
the core activities conducted by Uni-

versity Affiliated programs has been
updated. Finally, the Secretary of Edu-

cation is authorized to make grants to
or enter into contracts with private
nonprofit and" -public entities for
projects of national significance relat-

.- ing to individuals with developmenta.l

disabilities and their families.
In closing P want to recognize the

_contribution of a very special person

from Minnesota who came to Washing-
ton DC, last summer to testify before
the subcommittee. Sue Swenson- of
Minneapolis is the mother of three
boys, one of whom Charlie has disabil-

ities. Sue is a graduate of the Partners

in Policy-Making Training Program

. sponsored by the Minnesota Devel--

opmental Disabilities Council. Through
her own personal empowerment she has
educated parents of children with dis-

-abiHties and changed the attitudes of
ordinary people bowa.rd individuals -

with disabilities.

- ¥ am proud to have been a.n origina.l
cosponsor of this very importa.nt plece
of legislation )

. KENNEDY. Mr. President, reau-
thoriza.uon of the Developmental Dis-

ability Assistance and Bill of Rights °
- Act preserves and enhances one of the

most important national -efforts for
persons with developmental disabil-
ities. Persons with developmental dis-
abilities continue to encounter dis-

. crimination in employment, education,

housing, medical care, personal assist-
ance services, and many other areas.
The purpose of this Act is to assure

that individuals with developmental .

disabilities and their families partici-

‘pate in the design of, and have access

to, appropriate services, support, and
opportunities that promote independ-
ence, productivity, and inclusion in
comrmunity life. -

Since the enactment of this legisla-
tion in the early 1970’s, States have
been charged with implementing broad

_reforms—creating new avenues for em-
ployment,

housing, education, and
other opportunities for persons with
developmental disabilities.

. The Act has provided federal assist-

opmentally Disabled, advocacy agen-
cies, University Affiliated Programs,
and demonstration projects of national
significance. These programs ‘have
given individuals with developmental

. disabilities an opportunity to be a tull

part of society, based on their individ-
ual strengths and capabilities. .

In Massachusetts, there are approxi-

mately 180,00 adults and children with
developmental disabilities, and 50 per-

. cent are under 21 years of age. The De-

velopmental Disabilities Assistance
and Bill of Rights Act has been instru-

S3803 '
Councils to carry out systemic change,




%

S 3804

mental in: assuring that :they obtain-
the resources and opportunities -they .
need and deserve, based on their indi-

vidual abilities. . v
Massachusetts is currently m an im-
portant period of transition. Large
numbers of developmentally disabled
adults are moving from major institu-
tions to community-based living envi-
ronments. Advocacy for these persons

during this transition is fundamental

to successful integration.
. Two State organizations, in pa.rtlcu-

la.r. have done an excellent job. The

Massachusetts Develo1pmental Disabil-
ity Council has been responsible for

family .support, respite care, edu-

‘cational and employment training,
transitional living, and many other
programs. The Massachusetts Disabil-

" . ity Law Center was created in 1978 to

defend individual rights through direct

legal assistance. Since the passage of

the Americans with Disability Act, the

Center has worked tirelessly to enforce.

- rights in' areas of medical care, per-
sonal assigtance services, housing, edu-
cation, and employment. =~

The Act has also supported key insti-

tutions working in the area of clinical

services and professional training. In-.

stitutions such as The Eunice Kénnedy.
‘Shriver Center and the Boston Chil-
dren’s Hospital Institute for Commu-
‘nity Inclusion have been on the cutting
edge of clinical research and the train-
. ing of professionals in the:area of de-
velopmental disabilities. As a result of
these programs, persons with devel-
opmental disabilities in Massachusetts
have access to state-of-the-art clinical
care, highly trained maedical - profes-
sionals, and well established programs
to assist in full participation through
educational and employment-related
activities.
" The Developmenta.l Disablllties As-

sistance and Bill of Rights Act has

worked well in Massachusetts—as- it
has across the country. Amendments
to the Act clarify and strengthen sev-

eral key provisions. Reqtlirements have

been added to ensure that racial and
ethnic minorities are fully included at
all levels and in all activities author-
{zed by the Act. The role of the Sate
Councils has been clarified with regard
to responsibilities, personnel, and
Council membership—all inténded - to

improve the effectiveness of the- Coun-

cils.

The bill also a.dds eesentia.l provi-.

sions to include school-to-work. transi-
tion programs for youth with disabil-

" ities. This provision. is important {n as-

suring that young persons with disabil-
ities have the opportunity to contrib-
ute to society and fulfill their goals,
The Developmental Disabilities As-
- sistance and Bill of Rights Act has

_made. vital resources available to
- States and advocacy agencies._ worklng.

to ensure that this countiy lives up to

its ideals for individuals with devel-.

opmental disabilities. The results have
been .dramatic, and reforms at -the
grass-roots level have assured that de-

"i,l:velopmenta.lly disabled persons -and
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their ta.mmes are given ‘veal’ choices:
and real. opportunities for- mn pa.rticl-'

pation in our society.

I particularly .commend the work of

Senator HARKIN and the Subcommittee
on Disability Policy for their excellent
work on this legislation, and I look for-
ward to the passage of this. 1mporta.nt
conference report. ;

The PRESIDING OFFICER The
question is on a.greelng to the con-
ference report.

The conference report was a.greed to.

Mr. CONRAD. Mr. President, I move

to reconsider the vote by which the
=conference report was agreed to.

“Mr; DOMENICI. I. move to la.y tha.t
motion on the table. :

The motion to lay on the ta.ble was
agreed to. :

. Mr; CONRAD. Mr. President I ask_

unanimous consent that the Senate re-

cede from its disagreement to the ' SEC. & DEFINTTIONS.

amendment of the House to the title.
The PRESIDING: OFFICER. Without
objection, it ie 80 ordered ’

'PESTICIDE COMPLIANCE DATES '
EXTENSION ACT - -.:

Mr. CONRAD. Mr. President, I ask

that the Chair lay before the Senate a
message. from the House of Representa-

tives on (8. 1913), a bill to-extend cer-
tain compliance dates for pesticide
safety tmining and la.beling require-
ments.

The PRESIDING OFFICER laid be-
fore the Senate the following message
from the House of Representatives: - -

Resolved, That the bill from the Senate (S.
1913) entitled *"An Act to extend certain com-
pliance dates for pesticide safety training
and labeling requirements’, do pass with the
following amendment: :

Strike all an;er the enacting cla.uae and in-
sert:

SECTION 1. com’u.mcx

Until January 1, 1995, it shall not be a misuse
under section 12(a)(2)(G) of the Federal Insecti-
cide, Fungicide, and Rodenticide Act (7 U.S.C.
136§(a)(2)(G)) to use any pesticide product in a
manner inconsistent with- the provisions. of 40
CFR part 170 that are (1) subject to the compli-
ance date specified in 40 CFR section 170.5(c)
and (2) incorporated by reference on the label or.
labeling of any pesticide product. This delay in
compliance shall not apply to specific worker.

protection requirements that appear directly on _

the label or labeling of the pestu:tde product :

'SEC. 8. REENTRY INTERVAL.

(@) IN GENERAL. —-Notudthstandiny the provi-
sions of 40 CFR part 170, until January ‘1, 1995,

a worker may enter an area treated with a-pes--

ticide product during the restvicted entry inter-
val specified on the label of the pesticide prod-
uct to perform tasks related to the production of

agricultural plants. if the agncultural employer'

ensures that—
- (1) no hand labor actwity i3 performed;

(2) no such entry is allowed for the first 4
hours following the end Qf the applwauon of the:

pesticide product;

(3) no such entry is allowed until any inhala-
_tion erposure level listed on the product labelmg:

has beer reached; and

(4) the personal pvotectioe equlpment speczﬁed'
‘on the product labeling for early entry is pro-
vided in clean and operating condmon to the-

worker.
-{b). PROTBY?TIVE EOUIPMENT mn IRRIGATION
WORK.—For irrigation -work for which the only
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,contact with ‘treated: sur[aces is. to- the. feet;

lower legs, hands, and arms, the agricultural .

. employer may provide coveralls, chemical resist- .

ant gloves, and chemical resistant footwear in-
stead of the personal protective egquipment speci-
fied on the label. .
SEC. 3, CROPADVISORS.

Notwithstanding the provisions of 40 CFR
part 170, until January 1, 1995, persons perform-

.ing duties as. crop advisors shall not be consid-

ered workers or handlers under 40 CFR part 170
(or for the purposes-of the pesticide label) and

. shall not be subject to the requxranents of 40
" " CFR part 170. L X

SEC. 4. SAFETY TRAINING. )
‘(a) TRAINING ‘MATERIALS.—Not Iater than Sep-

€ - _tember 23, 1994, the Administrator shall develop
-~ and distribute pesticide safety training materials

that convey, at a minimum, the information re-
Sferved in 40 CFR section 170.230(c)(4). : i
(b) - IMPLEMENTATION.—The  Administrator
shall assist the appropriate Federal, State, and
tribal agencies in implementing the pesticide
safety training proyrums reqmred under 40 CFR
part 170. ) . .

Axusedmzmucz”" ' :
(1) The term *‘hand labor’’ means any agrwul-

- tural activity performed by hand or with hand

tools that causes @ worker to have substantial.

contact with. surfaces (such as plants, plant - ‘

‘parts, or soil) that may contain pesticide resi-
dues. These activities include, but are not lim-
ited to, harvesting, detasseling, thinning, weed-
ing, topping, planting, sucker removal, pruning,
disbudding, roguing, and packing produce into
containers in the field. The term “hand labor’’-
shall not include operating, moving, or repatr-
4ng {rrigation or watering equipment or perform-

-ing the tasks of crop advisors.

(2) The temm “agricultural employer” ' means

. any ‘person who hires or. contracts for the serv-

ices of workers, for any type of compensation, to
perform activities related to the production of.
agricultural plants, or any ‘person who is an
owner of or is. responsible for management or
condition of an agrtcultural establishment that
uses such workers.

(3) The term *“‘worker’* means any person, in-
cluding a self-employed person, who is employed

" for any type of compensation and who is per-
. forming activities relating to the production of

agricultural plants on an agricultural establish-
ment. The term “worker’ shall not include any
person employed by a commercial pesticide han-
dling establtshment to perform tasks as a crop
advisor. . o

(4) The term "Admmtstmtor" means the Ad-
ministrator of the Environmental Protection
Agency. : :
SEC. 6. EFFECTIVE PERJOD e

The provisions in this Act shall be effectwe
until Januaru 1,1995. - | .

- Mr. CONRAD. Mr. President, I move.

J that the Senate concur in the a.mend—-.

ments of the House.

: The motion was agreed to . o
Mr. CONRAD. Mr. President, I move.
to reconsider the vote. L

Mr. DOMENICI. I move to lay tha.t:
motion on the table. - :

The motion to lay on the ta.ble wa-svf

agreed to. . BN
.Mr. LEAHY. Mr. Presment we ha.ve"
known for 10 years that current regula-
tions are doing virtually nothing to
protect the .men, women, and children .
who_help put food on America’s table. .
There are at least.20,000 and pérhaps as’
many as 300,000  pesticide poisonings .
each year. The standards we are delay- .:
ing today provide the:most elementary .

protections. against such poisonings. = .
Unfortunately, another. growing season'. . .-



