
NOTES FOR DISABILITY BRIEFING 

8/12/94 

The Social Security Adminisration representatives are planning to 
discuss three issues at the 1:00 briefing: 

I. Disability Process Redesign 

The iedesign team has submitted its final report to 
Commissioner Chater. It has some very good long-term ideas in 
it. 

Key qUE:!stion for Chater: When will she announce publicly 
her plans re: implementation, timetable, budget, etc. 

II. "BackloH 

We askE:!d them to brief us on the current status of the 
backlog of claims and their current thinking on short-term steps 
for addressing it. The reengineering process is good, but will 
take many, many years. ".Meanwhile the backlog grows. 

Question: How is downsizing/staff cuts being effected to 
have minimal impact on backlog? 

Possible recommendation: A joint SSA/DPC/OMB team to come . 1_. 
up with somB short-term thoughts on ways to improve the backlog ~fJLJ~ 
situation --- unless they come in with what seems a realistic, 
workable plan. 

III. D.A. & A. 

We also asked SSA to brief you and Alice on the prov1s1ons 
of the SSA bill regarding drug addicts and alcoholics: what ended , 
up in the bill and what it really means for clients, programs, "",,' ... 40 .,,,':) 

budget, etc.. SJ1:./t:Jr :;~~ v{tJei( 

IV. Other Issues . ~~~,~~r 

You may want to hint at the need to discuss the children IS Jj; 1_ 
disability issue, and the need for SSA and HHS to work with us.on ~t. ~. 
naming membBrs of the Childhood Commission. We are setting up a 
separate meBting on this. 
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E X E CUT I V E OFF ICE o F THE PRE SIn E N T 

03-Aug-1994 03:20pm 

TO: 	 Jeremy D. Benami 

FROM: 	 Carol H. Rasco 
Economic and Domestic Policy 

CC: "Stanley S. Herr," 

SUBJECT: 	 RE.: Disability Issues 

Pat and I are beginning to get up the two meetings on backlog ad 
on children... at 'the moment we are waiting to finalize anything 
until I talk with Chater personally ..•.will keep "yo~ posted. I 
told Alice on the overall policy issue that I am waiting on you 
and Stan to give me a proposal, that we will then "move ahead. 



E X E CUT I V E OFF ICE '0 F THE P R,E SID E N T 

03-Aug-1994 02:43pm 

TO: Ca.rol H. Rasco 

FROM: Je:remy D. Benami 
Domestic Policy Council 

CC: St:anley S. Herr, 

SUBJECT:, Disability Issues 

Just curious. •• 

What came of your meeting with Alice Rivlin on Monday're: (1) 
addressing the SSI/DI backlog, (2) the Children's Commission, and 
(3) the longer term, interagency policy group? 



EXEC UTI V E OFF ICE o F THE PR E SID E N T. 

09-Aug-1994 03:01pm 

TO: Je:remy D. 'Benami 
TO: St:anley S. Herr 

FROM: Ca.rol H. Rasco 
Economic and Domestic Policy 

SUBJECT: Disability policy review 

In our regular weekly meeting yesterday, Alice Rivlin and I 
decided the disability policy review should be a very big 
deal .•.music to my ears, of course! We are definitely making it a 
DPC/OMB led group and will ask NEC (I'll talk to Bob and let you 
know the answer on that part) if they wish to be a part of the 
trio to lead. 

Therefore, I am asking' that you all contact Belle Sawhill to work 
with her on the paper you are doing for me outlin~ng possible 
process and scope. I am in the 'meantime going to talk to Bob 
Rubin as well as forward to. you a list of questions that Belle has 
outlined as some suggestions for scope. Once you all and Belle 
along with NEC person if they are to join us have agreed on an 
option(s) paper on this topic I will call together Al~ce, Bob (?) 
and myself along with you all to talk. about it. 

Thanks. 
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June 	23, 1994 

FAX: 	 (202) 456-7028 

Jeremy Benami 
Domestic Policy Council 
The White House 
1600 	Pennsylvania Avenue 
Washington, DC 20500 

RE: 	 Recommendations for Proposed 
Commission on SSI Childhood Disability 

Dear 	Jeremy: 

Per your recent request attached is a list of outstanding 
people who, our experience with childhood disability and SSI over 
the past decade, has shown to be people with great expertise in 
their fields, knowledge of this all-too little-known children's 
program, and compassion for and understanding of the real world 
problems faced by low income kids and their families. 

I also hope you can be in personal contact with Senate-House 
conferees around needed amendments to the new Commission's charge. 
Conference staff are addressing these issues at this moment. 

Thank you for consideration of these people luding 
ours s. 

Sincerely, 

&;;:JIJ.-- )/l-I:--:t?f~' 
,.. 

JONATHAN M. STEIN 
~-6eneral Counsel 

RICHARD P. WEISHAUPT 
HHS ect Head 

JMS/RPW/dof 

Enclosure 



Proposed Names to Commission 
on Childhood Disability 

Conni Guyer 

Mother of Nathaniel Guyer, SSI disabled child with 
Attention Deficit Disorder and other related impairments 
(who has made extraordinary improvements with his SSI) i 

State Coordinator, Children With Attention Deficit 
Disorders (Ch.A.D.D.), State ADD Council of Ohio 

Parent Coordinator Ch.A.D.D., of the Miami Valley 
(Dayton, Ohio) 

President, ADD Resources Unlimited 
Ms. Guyer advises and advocates for hundreds of families with ADD 
c~ildren - a group that has been under misinformed attack recently 
by some critics of the SSI children's program. 

Tele:
FAX: 


Poily Arango 

Mother of a mult ly disabled ld and national director of 
Family VOiCES, a nat ional coalition speaking for children with 
spec health needs. She and Barbara Huff (see below) are co
authoring a persuas op-ed piece explaining the importance of the 
SSI child program. Based in New Mexico, Ms. Arango has also been 
very active in national health reform efforts to meet the health 
needs of children with disabilities. 

Tele:
FAX: 

Barbara Huff 

Mother of a disabl child and Executive Director, Federation 
of Families for Children's Mental Health. A~ong with Polly Arango 
she has co-authored an op ed defending and explaining SSI child 
disability program. . 




Tele:

P6/(b)(6)

P6/(b)(6)

P6/(b)(6)



Marian Wriqht Edelman 

Director, Children's Defense Fund, perhaps the country's 
leading child advocate. If Ms. Edelman were unable to participate, 
her most senior staff, Eileen Sweeney or James Weil, two lawyers 
who in ier lives represented low income disabled SSI claimants, 
would be excellent. Ms. Sweeney sits on the National Academy of 
Soc Insurance Task Force on Disability reporting to the House 
Committee on Ways and Means, and has developed great expertise in 
SSI child disability. 

Jonathan Stein, Esq. and Richard Weishaupt, Esq. 

Mr. Stl::in, General Counsel, Community Legal Services, Inc. and 
Mr. Weishaupt, HHS Proj ect Head, Community Legal Services, Inc. 
have been lead co-counsel in the Zebley national class action law 
suit won before the US Supreme Court 1990 that has now 
established more realistic, irer rules to evaluate disabilities 
in children for SSI. Both have received national awards and 
recognition for their work in the SSI childhood disability program, 
and have had extensive involvement with Congress, the 
Administration, and parents and professionals across the country in 
all aspects of SSI law, policy, administration, and interpretation 
and implemEntation of the prior and new eligibility rules. 

Community Legal Services 
1324 Locust Street 
Philadelphia, PA 19107-5697 

Tele: (215) 893-5342(73) 
FAX: (215) 893 5301 

Leonard Rubenstein, Esq. 

Director of the Judge David L. Bazelon Center for Mental 
Health Law, is one of the nation's leading advocates in mental 
health law and policy, whose office has spearheaded the recent 
national S5I Childhood Disability Outreach Campaign as well as 
being instrumental, with a network of mental health professionals, 
in getting SSA to adopt completely revised and reformed SSI 
childhood mental, disorder Listing of Impairments. The majority of 
SSI childrE:n have mental impairments. 

rrele:
FAX; 

2 
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Marilyn Holle! Esq. 

Senior Attorney with California Protection and Advocacy, is 
recognized as one of the most brilliant and knowledgeable advocates 
for disabled children and adults in the na,tion with a comprehensive 
knowledge of the legal, social service, medical and financial 
matrices that impact on sabled people, especially SSI eligible 
children. Her over 25 years of specialized work for this 
population! her writing and analyses and training efforts have 
established her as a leading consultant to policy-makers this 
area. 

Calif. Protection and Advocacy 
221 E. enoaks (No. 220) 
Glendale, CA 91207 

TelE:: (818) 546-1631 
FAX: (818) 546-2856 

Marty Ford 

Assistant Director, Governmental Affairs, The Arc (formerly 
Association of Retarded Citizens), Ms. Ford has been one of the 
leading spokespersons for children on SSI, especially those with 
mental disordE:!rs who represent a majority of the claimants and 
beneficiaries. She has been intimately involved in the development 
and implementation of the new rules, as well as with congressional 
responses to the issues. 

The Arc 
1522 "K" Street, NW 
Suite 516 
Washington, DC 20005 

Tele: (202) 785-3388 
FAX: (202) 467-4179 

John Kemp 

Executive Director, United Cerebral Palsy. Mr. Kemp, who is 
hims f physically challenged, directs the national UCP 
organization t.hat has been active in SSI child disability issues. 
If unavailable, the nat~onal office UCP policy analyst Jennifer 
Simpson, mothE!r of a SSI child, would so be excellent. 

Tele:
FAX: 

3 
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, 

Judy Howard, HD 

A Professor of Pediat cs at UCLA Medical School, she directs 
a High Risk Program for Infants and Toddlers and directs an early 
Intervention Program poor children. She also is trained in and 
expert in physical therapy (note the law setting up the Commission 
provides for experts' in "rehabilitation"). She has acquired 
substantial knowledge of the SSI child program. 

Tele:

Ruth Stein, HD 

A ProfE'ssor of Pediatrics at Albert Einstein College of 
Medicine, she also practices at Jacoby Hospital, largely seeing 
poor, urban children. Along wi Dr. James Perrin at Massachusetts 
General Hospital, she served on SSA's Childhood Disability Task 
Force advising SSA in 1990 91 on developing the new, :post-Zebley 
SSI childhood disability regulations, the subj ect of this new 
Commission. She and Dr. Perrin, active on these issues at the 
American Academy of Pediatrics, co authored an article on the SSI 
program in the Academy Journal for the pediatric community. 

Albert Einst College of Medicine 
Rom 817 Jacobin 
1300 Morris Park Avenue 
Bronx, NY 10461 

Tele: (718) 918-5304 
FAX: (718) 918-5007 

Steven Forness, Ph.D. 

A Professor and Inpatient School Principal of the 
UCLA/Neuropsychiat c' Institute, is a national psychological expert 
in attention deficit disorders, learning disabilities and related 
child behavioral problems, which are the least understood among 
policy makers and the public among all childhood disabilities. Dr. 
Forness is considered one of the best in -his field and an expert 
quite essential to the Commission addressing current politicized 
issues. 

UCLA/Neuropsychiatric Institute 
760 Westwood Plaza 
Los Angeles, CA 90024 

Tele: (310) 8250147 
FAX: (310) 206 4446 

The law also calls for expertise in. "administration of 

4 
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disability programs" 
federal, are: 

and two such experts, one state and one 

Howard Thorkelson, Esq. 

Director of the Bureau of Disability Determinations, PA. 
Department of Labor and Industry, he is a brilliant, nationally 
respected state agency administrator whose agency has adjudicated 
over 60,000 childhood disability claims under the new Zebley rules i 
he has been closely involved in· all aspects of implementation of 
the new rules. Mr. Thorkelson is perhaps the only state agency 
director who is a lawyer (a former public interest lawyer) who had 
earlier represented disabled claimants. He was appointed to his 
current position by then Pa. Labor Secretary Harris Wofford (now 
U.S. Senator, D. Pa.) i Mr. Thorkelson also is himself physically 
challenged. 

Pa. BDD 
1171 So. Cameron Street 
Harrisburg, PA 17104 2595 

Tele: (717) 783-3620 
FAX: (717) 783-3016 

Barry Eigen 

Deputy Director, Division of Medical and Vocational Policy, 
Office of Disability, SSA, is an equally brilliant federal 
administrator and policy-maker who was the principal author of the 
current SSI childhood disability regulations. The drafting effort 
was universally admired as a virtually unprecedented accomplishment 
within the ·:l.gency combining astute policy making, balance and 
timeliness its execution. Mr. Eigen has been closely involved 

other policy developments and is an important link with prior 
research and policy development in this area. 

SSA, OD, DMVP 
3-A-9 Operations Building 
6401 Security Boulevard 
Baltimore, MD 21235 

TE!le: (410) 965 528 
FAX; (410) 965-6659 

Bill Dombi, Esq.· 

He directs the Center For Health Care Law serving severely 
disabled children needing home Ith care. He is expert in 
private and governmental health care plans and their relating to 
the SSI prO(JTam. 

Tele:

5 

P6/(b)(6)



P.l/2 JUN 23 '94 15:08 LIBRR CORPORRTION 

UURA 

19S4 east 1000 Solllh, Salt Lake City, Utah 84121.3094 Phone (800) 4'3-3827 Fax (801) 944·7288 

To: Mr. David Francis Date: June 23, 1994 

Company: Community Legal Services 
From: Wendy Waldron 

(extension 7213) 
Fax Number: 215-893-5301 

CJ Reply Requested 

Number of Pa8e!~: 2 t:J Action Required 
(Including this peLge) 

CJ For Your Information 

Message: 


Mr. Francis: 


It was a pleasure speaking with you. Please review the followin8 invoice for the Annual 

Software Update Service. 

Our records indicate your service expired on 04/30/94. 4.0 release will be shipped in July 

to those active Ort Update Service. 


Please call me if you have any question. 


Thank you, 


Wendy S. Waldrcm (extension 7213) 




JU~1 23 '94 15: 08 LIERA CORPORATION 

AnnlJal Software Upc1ate Service Subscription Invoice 

2Uesti,:ms? Call Your Account Manager at l-800-453-3827 

Bill To; co.MMtJNIT''l LEGAL SERVICES INC 
ATTN D~~ID FRANCIS 
1326 LOCI;JST ST 
PHILADELi"'HIA PA 19107 

Software Update Si'rvice Expiration Oate:4/30/94 

LISRA systelnu i::urrently Installed ., •••••• '•...••••• 

LIBRA Environm~ltnt 
Accounts payab:L'e 
General Ledger 

111** __ Renewal ~~otal••_••• 

LIBRA Federal Taxpnyer 10 #: 87-03289l6 

Dealer ••• : 1213 
Cust ID •• : PEN5214,M 
Phone I .. : 2l3-893-534aj 
,Invoice #; 152427 

Invoice Date 3/16/94 

Amount 

48.00 
192.00 
192.00 

432.00 

, 
How To Order: Pl4itall. return 

CrEtCUt Card # 

a copy with remittance or FAX to 801-944-7288 

_______________ Expirell__ 

Pl.~aEle Inaicatel ( ) VISA/MASTERCARD ( ) AMlX ( ) DISCOVER 

Ca~~t1holt1er Name: 

Si~Jnature 
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June 	27, 1994 

FAX: 	 (202) ·456-7028 

Jeremy Benami 

Domestic Policy Council 

The Whit e H.::ms.e 

1600 Pennsylvania Avenue 

Washington, DC 20500 


RE: 	 Additional Recommendations for Proposed 
Commission on SSI Childhood Disability 

Dear 	Jeremy: 

Attached are two additional names of outstanding people for 
the new Commission. 

Have you been in contact with Senate-House conferees around 
needed amendments to the new Commission's charge? Please give me 
a call. 

JONATHAN M. STEIN 
General Counsel 

RICHARD P. WEISHAUPT 
HHS Project Head 

JMS/RPW/dof 

Enclosure 



Donna LeFebvre, Esq. 

Ms. LeFebvre is in a priv~te, disability law practice and is 
one of the few such attorneys in the nation with a specialty and 
national tr,~ck-record in SSI childhood disability law and policy. 
She helped direct a state-wide childhood disability outreach 
project in Tennessee for Rural Legal Services of Tenn., and has 
been involv~=d in advocacy, around rural acces s to heal th care. 

Miller, Smith and LeFebvre 
Suite '1400 
Charter Federal Building 
531 South Gay Street 
Knoxville, TN 37902 

TE~le: (615) 637-0515 
Fl\){: (615) 637-1967 

Professor Matthew Diller 

A Fordhem University School of Law Professor, Mr. Diller's 
specialization includes disability law and administrative law. A 
brilliant academic and former litigator for Social SecurityI SSI 
disabled claimants at New York City's Legal Aid Society, Law Reform 
and Appeals Division, Mr. Diller recently was invited by the Social 
Security Subcommittee of the Committee on Ways and Means to address 
SSA's lire-engineering" plans. A thoughtful analyst and ·astute 
observer of the Social Security system, he has in recent years been 
tracking developments in SSI child disability law and policy. 

Fordham University School of Law 
140 West 62 Street 
New York, New York 10023 

Tele: (212) 636-6980 
FAX: (212) 636-6899 



.0 Zebley 

Implementation 

Project a pro~eci oj 


COMMUNITY LEGAL SERVICES, INC. 
1324 Locust Street 


Philadelphia, PA 19107-5697 

Tel: 1-800-:523-0000 

Fax: 215-893-5350 


June 	15, 1994 

Senator John Breaux 

Chairman, Social Security Subcommittee 


.516 Hart S. 0 . B . 

Washington, DC 20510 


ATTENTION: Laird Burnett 

RE: 	 SSI Childhood Disability: 
House Proposed Commission on the 
Evaluation of Disability in Children 

Dear 	Senator Breaux: / jf/!. I() ')7 
We write in light of the upcoming Senate-House Conference on 

the House-passed disability bill to ask· you to consider some 
changes in the language of the Child Disability Commission 
provision that passed the House. last month (see enclosure) . 

The main problems with the language are that, 

(1) thE: issues listed to be studied are generally tilted 
toward alternatives that wotild abolish the current SSI cash grant 
program, and 

(2) thE~ composition of· the upwards of 15 member Commission 
fails to mclke explicit provision for consumers or parents of 
disabled children who have first hand knowledge of the needs of 
families, and for knowledgeable representatives from disability 
organizations reflecting the range of mental and physical disabili 
ties affecting SSI children. 

1. WE: would add to the first substantive research questions 
of Sec. 223(e) (2) (Al and (Bl, which would research the efficacy of 
expanding h:!deral health assistance program and the efficacy of 
non-cash support (like vouchers), additional questions that would 
provide balance and fairness to the research. Thus research should 
also include, as the first issue, a new Sec. 223(e) (A) (1): 

"how the current cash benefit program addres
s€~s the multiplicity of medical and social 



Senator John Breaux 
Page 2 
June 15, 1994 

needs of families of disabled children, re
places income of parents who must stay horne to 
care for their children, and allows families 
tC) stay together without institutionalizing 
the disabled child." 

The above is a critical area of inquiry evaluating the current 
program, before we jump into questions pursuing alternatives when 
we have not looked fairly at the program as it is now working. 
(The Yale Law School Cedarbaum paper under Professor Mashaw for the 
National ACademy of Social Insurance begins to address this 
questioni the new Commission should follow it up in depth.) 

Question (D) on retroactive payments "pursuant to Sullivan v. 
Zeblev" needs restating as most, if not almost all, such Zebley 
retroactive payments have been made i but, the issue of future 
smaller retroactive payments and the arbitrary 6 month grace period 
in the statute still exists. We would suggest in its place: 

"(D) the feasibility of alt~rnatives for 
addressing the disposition of retroactive SSI 
payments that are an exception to the 6 month 
grace period for retroactive benefits and 
which provide for meeting the current and 
future needs of the disabled child, including 
dedicated savings accounts, payment on a pro
rated basis or use of a standardized, simpli
fied trust that also preserves Medicaid eligi
bility. " 

2. . With regard to composition of the Commission, there needs 
to be much broader representation of all interests to avoid this 
being an exclusively ivory-tower type Commission. Thus we suggest: 

(b) (l) (C) parents of SSI children "':lith dis
abilities representative of the breadth of 
childrens' physical and mental .disabilities I 

and representatives of non-profit organiza
tions serving children physical and mental 
disabilities. 



Senator JohIl Breaux 
Page 3 
June 15, 1994 

We welcome your comments on these suggestions. You can reach 
Jonathan at (215) 893-5342 and Richard at (215) 893-5373. 

cerely, 

~ 
JONATHAN M. ~TEIN 

~a:1:el 

RICHARD P. WEISHAUPT 
HHS Project Head 

RPW:JMS/cjt 
Enclosure 

cc: Senator Daniel Pat Moynihan (Attn: Margaret Malone 
and Ed Lopez) 


Senator David Pryor (Attn: Jonathan Adelstein) 

Senator Torn Harkin (Attn: Andy Imparato) 
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(el EFFEC'ttVI: DATB.-The amendmonts made by this secUon 1Ib.1I apply with re
apect to aervice penonned after tho calendar qulU'tElr (ollowing the Calondar quanar 
In whieh the date of the enactment or thill Act 0QCuJ"6. 

ne. ill. &XTltND no: FICA TAX BDl4P1'JON AND aRTAIN ,..u RtJU:S TO INDfVJDUAUI WJIO 
E1fi"KR '1'1«& UNrrEP 9'rAm& VN'OJ!R A VlSA.lB8UED UNDER SXCI'ION 101 or TIll: 
lMKIGRA110N AN'O NAll0NAUTY ~. 

Ca) AMENDMENTS TO nu: lNTi:RNAL REVENUE Cou£ 01' 1986.
. (1) The (ollowing proviaiona or tho Internal Reven\UI Code of' 1986 are-"8I:h " 
atnendt!d by S1I'iking "(J), or <l>O- eaeh plaos it appears and inllOrUng "(J). (M), 
or (Q)": . 

(A) Section 871fe). 
(B) Section 1441{b). 
(C) 8ec:tion 3121(b)(19). 
(D) Section 3231(eXl). 
(E) Section 3806(e)(l9). 

(2) Paragrapb (3) of iM;:CUon 872(b) of weh Code is amended by IJtrI\r.lrJg -(1) 
or (Jt and Inserting ·(Fl. (J). or (Ql". . . 

(3) Paragra~h (IS) of' &emon 77GI(b) of lIUeh Code Is amended by striking "sub
D'lrlll7rRnn (J). in subparab'Taphll (C)(l) and (O)UXlJ) and inllOrilD, ·wbpara

(Q)".' . 
AMiEND'MDI1" 10 SOcIAL SECUJUT'f AC1'.-rarlagTa~h (19) or section 210(4) of the 

Is amend~ br.. s?iking M(J),.or, ~M)"".~c,~A1!.~-I7jt!ItJl!!m."l'nd 

Ie) En'ECrM!: amendmonta made by thIa subsection tlhall take effect 
with the calondlU' quarter f'ollowing the date of the enaclJnent or th.i.s Act.. 
SEC. II::iIt. mlDY OF RlSINO COST8 0' DIIlABW'IT INIiTJRANCE BENEFmJ. . 

(a) IN GENERAL.-~ aoon as pracUcable .tur the date of the enactment of' this 
Act. the Boeretar)' of Heolth and Human Servj\:eB shall conduct a comprehen81YII
It.udy of the lCllllOna for rising costa payable from the Federal Disabilit.,y Insurance 
~~h~ . . 

(h) MATTERS TO Bt INCLUDED IN S'nJDY.-In conduct.iJJg the study under Chis aec· 
t\on, the Seerel.al-,y flNill

0) determine the relAtivo lmportam:e of the rollowing factors in increasing the 
COlts payable from the Trust FUnd: 

(A) Increased numbers of appllcation. for benefits.; 
(8) higher raUla ofbeneftt allowonees; and 
(e) dcuea&ed rates of'benefit terminaUons; aDd 

(2) identitY. t4 the extent potl6ible, underriying lIOCial, ~nomie dOlnGgTflphie, 
ptngrammat1e. and other 1..rondll responsible for Changes In diSlilbiUty benefit ap
plications, allowances. and tonnlnatlonl. 

(e) REt'ORT.-Not later than December Sl, 1994, the Secretary sbaD t.ranamit a 
report to the Committee on Ways and Means of' the House or Repretent8UV8fI and 
the Committee on Finance of tho Senate !letting f'or1.h the resulta of the stUdy con
d\lctod UDder th1a section. together with recommendatiol\$ for legislative

which the Socret.ary deU'mUnea l!ltlt]mIOr1I1~IJoI. 

(a) Es'rUUBHME.N'I' OF CoM1<flSSlOH.-Tbf, Sceretary of Health .nd Human Serv
ices (In this eect.IOft rererred ro 88 the "Secretary-) shall appolnt a Commll8lon on ' 
tho Evaluation or DlII4bUity in ChJldren (in thilJ seeUon refeired to u the NCommis
,ion"). 

(b) A!'t'OINTMF.NT OF MEMBERS.-(l) The Seaetary shall appoint Dot leas than 9 
but not. more than 15 members to the Comm1l!18ion. including

(A) rocognir.ed experta hI the neld of medicine. ""hose work involve&
(i) the evaluation and tr:eatment or disability in ch.Udnln. 
(iI) the study of' congenital. ,eneUe, or p41rinatal diaoniel"l in children. or 
(iii) the measurement. of developm.ental milestones and developmental 

deficlts In ehildren; and 
(8) recognized expertA in the fields ot

mpsyehology. 
(U) edutatlon and rehabilitation, . 
(Ill) la.... 
(iv) the administration or disability prolP'lUM, 
(v) sociallnliurance (including health Insurance). and 
(vi) other fielda or expcrtlae \hat the Socretary det.ennlnel to be .ppro

prlAte;" 
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(2) Members shaU be appointed by January I, 1995, without rogard to the previ
Ilons of' title i, United States Code, goverDing al'JlQinUnents to competitive service. 

'(3) Membel"8 appointed under this $\lbsaction lilIaD serve for a term equivalent to 
lbe duration of the Commiaaion. 

" 	 (4) 'I'he Socret.ary shall doaignat.e a member of the Commission to ReI'W as Chair 
of the Commt.s.ion for & term equivlllent to the duratlon of the Commission. 

(c) AtlMINI9TRATrVE PlwV161ONS.--(l) Service 8S a member of the Commi.9aion by 
an individual who Is not otherwt. a Federal employee shall not be eon&ldered lieN· 
ke in an IiPpoinUve or elective poIIitiol'lln the Jo'edaral Government tor tho purposes 
of title IS, Vruted States Code. , '., 

(2) Each member of'the CommiBSlon who ilJ not a I'ull-timo Federal employee llhall 
be paid compenaation.at a rate equal to the daily equivalent or the rate or basIc pay

, in effeet. tor Level IV o( the Executive Schedule for each day (1nc:ludinfl' travel Ume)
the member aUenda mectinp or otherwtee performs the duties or the Commlllt'ion. ' 

(3) While away from thefr hO.l:lle8 or regular plaua of bu&.lneee on tJ\e.bu&ine• 
. or the 	COmm1asion•..•acb. member· who ls'not· a·fuJl.time"FBderal employeo may be 
allowc:d travel cxpensee, Including per diem ill Uou of iubsi8LenCe, as authorlr.ed by
section &703 of Utle 6, United StaLes Code, (or p6rt1ODS employed Intermittently In 
the Governmont service. 

(d) AssI8T.\WCE TO CoMMISS10N.-The Commission rna, cngago Indi\'iduala skillecl 
In modlclll and othllr aspects of ehildhood di811billty U) provide sueh technical a881Bt
&.nee as may be necesaary to cam out the f'uncUons of the Commission. The See
retAry sball malte available t4 tho Commi881on 8uth secretarial, ('lerical, and other 
a8llilltance .Ii the Commi$llion ma,y requl..l'e to carry out the functions of tho Commis· 
sion. 	 . 

(e) STuDy BY nm CoMlo(ISlUON.-(l) The COuurU88ion shall conduct a stud,.. tn 
consultation with the National A.eadetn)' of Sdence6, of the etrect8 o( the definition 
of "disability- under title XVI oC the Soc1al Security Act (42 U.S.C. 1382 et seq.) in 
effect on the date of enactmont or this Act, sa Nch definition appli08 to d&termfn1ng
whether a child under the age of' 18 ill o!isible to l1lCelve beneli ... W\der such dtJe, 
the appropriatehfi8 of such definition, and the advantages lind disadvantages oC 
U81Jlg any altemati.,. dofiniUon or disabUity tn detarmininl whethor a child under 
age 18 ia oLitPhle to nlCelWi benenta under Wch title. . 

(2) The stud" described in paragraph meh.a1l tneludo 11I1IUe6 oC
(A) wMt.her the Deed 0-' (amWell Cor a88l.&tanca In meeting high eoeta 01 medi· 

eaJ ('.are for children with eerioua physical or mentalil:npalrmenta, whether or 
not. they are elilible for disability lieneftta \1nckr title XV1 of the Social Security 
Act, might appropriately be met througb apanslcn of Federal health aaailltanc:e 
programs (lJlcludlni the program oC nledieaJ a88i&t.ence under t.itle XIX or aueb 
Act); 	 . 

(B) the feallibiUty of llrovidlnr boneftta to chl1dron through DOnClllb moans. 
including but DOt Umtted to vouChera, cleblt card., and eleetronle benefit trans
fer 8ystems; 	 . . 

(C) the eatent to which tbe Sodal Soeurity AdmJ.nist.ntion can Involve private
Ol'Ianlsations m'an etrorfto -Increae the provision of eodal eerviCIIII, educatloll. 
Ill\O voc:atiODAl ioatruetion with !.be aim of promoting Independence and the 
ability t4 engage In sube.tantlal gainful activity; . 

(0) the feasibility of providing rotroact.ive IUpplementaJ eecurity income bene
fitIJ PW'RUlll\t to !.be decision in SulliYan y, zebloy, 110 S. Ct. 2658 (1990), on 
a prorated bMW or by means or a packarecl trust' 

(E) methoda to Increase tho exton\. to "bleb benofita &rP. ueed In the effort 
to a88m the chl1d 8chieve Indepondence and engase in aubstantJal sainhJl activo 
It.)'; and 

(F) such other Issues that the Secretary detA!lrminea to be appropriate. ' 
{n REPOk1'.-Nol laicr than November 30, 1900, the CommissIon Shan prepue a 

re~rt aDd submit such ~ to the Committee on Ways and Me.ns of the HOWIe 
of RepresentllUvea and the Conunitteo on P'u..nco of the Senate which shall summa
rise the results of' the study dcllCl'ibod ill IlUbsection (e) and lndude any rec· 
ommendationa that the Com.D'l.ifl8ion determince to.be appropriate.
ftC. lite. DJSkIfOARD DIblED 1HCOME 4ND ~ 01' INEUCIBI.& III'OUSB rH ~.. 

MlNJNG c:lON'11NUED ruamnJTY UNDICA 8EC11OH llJlI('bl. 
(a) IN GBNlUW..-8ectiOft 1619(bX21 of the Social Security Act (42 U.S.C. 

1S82b(bX2» 1& amended by adding at the end the followinr.: 
"(CX1XI) Far JI11llI08e* or paragraph (1), in determininr the earnlnp ot an indi'Y1d· 

uaJ whose spouse Ia not an e1itrible indlvidllal, there lhaU be dllregarded the not. 
income or the ~.. to the utent such net income cIoee not I"coed aD amount equal 
to twice the throebold &IJIOunt det.ennlnecl for the badivtdual. 

http:authorlr.ed
http:compenaation.at
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May 27,1994 

Mr. Stan Herr 

DOmlcstic Policy Staff· 

Old '&ecutive Office BuildinS 


. WII1!Unlton, D.C. 20500 

Dau~ Stan: 

Thank you for agreeing to read and circulate my analysis and 
recoimmendationa of the substance abuse provisionl in the SSA lnd.ependcnt 
lIe1icy bills enacted by 'both Houscs. I luggutedto Susan Galbraith of the 
Legal Action Center that she also send you comments on the legislation. Her· 

. VieW'l and mine are in lynch. I apologize for ,the length of the COml!.leDti. I 
didn't have time to be brief. . 

Defining the current population. 

. To be awarded dlsibility lbenetitlbeciuleof -substance addiction 
disol~en," SSI and DI app1icanm must meet one :of the following standards: 

a. 	 , Adults must meet or equal another. condition sUch 
81 oraanic mental disorder, chronic depression 
Iyndrome, anxiety disorders, personality disorder. 
Or organ damage which il related to or results from 
alcoholism or druglbuse. (Section 12.09 of the 
Lilting ·of Impaimients); or , 

b. 	 Children applying for SSI must meet one of the 
standards in the psychoactive.ubstance dependence 
disorder listing (Section i 12.09 of the Lislin, of . 
impairments); or . 

c. 	 Adults·and children with drug· or alcohol-related 
impairments that differ from those described in the 
two Ustinls ue livCll an individual functional 
UlCIBmenl and. may be granted benefits on the basil 
of substantially reduced functiqna1 capacity. 
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SSA classifla applicants u a dnal addict or alcohoUc (DAciA) if the -druB addiction 
or alcoholism,il11 contr.lbutlq factor material CO the findift& 01 . '. • disability---i.e. they 
would not be disabled wen they eured of their addictio.rl. App1k:anta found disabled because 
of a condition related to or resultina from substance abull are not clualfted u DA&A. 

Note thai, almall DO adUlt ill the DA&.A cateBOlY baa only 811 ad4ictloa problem. 
, They have other medically determinable physical or mental ~pairmentl which arc not severe 

enOUlh to quaUt'3' them 011 the bailot the Lillinl standard' alone. 

To receivia benefits,SSI recipients who are DAIcA (1) must participate in 8 substance 
abuse treatment lnpam approved by SSA. if available, and (2) must have their benefits paid, 
to a ·representati;ve pay.- who is .responsible for .ma.naginl their r1DlDces. ' 

The DAcf,A classific:adort does not apply CO the.DI proaram. 

Who II atl'eCted by the "islation: 

a. 	 Bc,th the HOUIIlDd Senate bills would extend the DA"A 
clilSSification to theDI proaram and with it treatment and 
~presentative pay. requUements. Under the current definidon 
in the regulations, theatenlion might.double the eD-tina 
~I,OOO 'DAciA recipiellca. GeMrtJlly, iIdvoctIIu bllIne 
extendi",,'M I1IfJlmelll nqlll"""", to Drp~Bram IJ IIlIIIIO",. 
Hlowever, we acknowledge the extensive adminiab'ltive burden 
0111 SSA iDNVilWinI the rlles of the emtins3.2 mi11ion DI ' 
betneficiariel to determine DA&A 'statui. ' 

b. 	 nlCHoule bill w~ continue to apply the DA&A definition 
c\litrendy in the JeaWatioRl, i.e. ·contributina factor material CO 
their disability. 'The Senate bill would gpand the DAItA 

, dllfWdon to cover SSI/DI reciPients who are Din whole or ill 
pI~. aubatance abusera. Thil is a major expanaiort of the 
DAItA population·..perhapl tripUn. the number under SSI ... ' 
It would require SSA to review all curreot SSI ndpienca to 
dc'staminewhetha' lubstarlce abuse is I factor-material or. dot
ill, their e1i&ibilllydetermination. 

. W, OPJJDS' 1M SeMI, enklrgemi!'" qf1M D.4&A " 
pnpldGllo", prlDc:ipally because it puts people UIlder the three 
yim eligibility limit (discussed be1ow) who have qualified under 
re~lated impairments standards. Further, thO administrative 

http:addictio.rl
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,butden plaCed on SSA would interfere with its ability to reduce 
the:'powiAJ backlo,s of iDidal detetminitloa caieI. Pinally,' , 
exl~andiDa the treatment requirement to addidoUl people without 

, reI~' to the availability o,f sloUi. a travesty. i 

c. 	 " BOth the Houle'and Senate billa place a three ,. llfet1me Umit 
on e1i,Pbility tor befteflti. "!bellmit appllel xeptdleu of 
:wlilether theiadlvklual il in treatment. or wbeth. treatment iI 
av(ll1ab1e. 'TIle Senate 'biJJ ,lpp1ia to people wh~ are ill whole Or 

, input nbSllftce abusers. The Hou. applies the Umit to people 
WtilOSO alcOholism i. i. C'ODtribu.tinl factor material to their 

, , diiability. 	 Under both provisionl,'~le with other lipificant " 
disabilitia will be temUnated from the !Olea without con.c:em for " 
the'dr lurvival. 

'With botl1 Housa bavinJ' hastily enacted the thme year liDiiI, we recolnile its . 
elimination i8 uniiDly.Howevcr, we uqe consideration of mocliflcatiOfti to'leuenthe 
impact on the melst wl.tunb1e.' " 	 " 

.' 'nte intent of the three year limit is to encourqe, people whOle ' 
dnlg"or ilcohol addiction is Ibeir primary disabl1n1 condition to 
le1: into tratment. PI cured'and let,on with their Uvea u 
independent, working tupayers. HoweverI the net cut ii' 
ov!uly brold. It includes maidy people dually d.iqnosed with 
otliler chtonic phylicai and mcn1l1 ilJ.n.essa. Por aamp1e, the 
tbr&e liDdtt makes no allowances for people whose colnldve or 

, mental impairments maD them incapable of itlitiadn. or 
coilti.nuifta treatment. These people are not the 'Ollla abusina the ' 
pr(.pam. When tl:miinated. they are mOil likely to become PI:l't 

, of Ibe elpandina homelesl'population. 'WI rrctJmiIItNl , 
reI'triclin, ,.". lh1a yetU limit to thpse wIt.osI1 prlmt1.ry dla,Mlu: , 

, il l'Ilcoholl.mt DT dru, addfCllt»J. ' : ' 

• 	 FurtherI under 1000 children tec:eive 55I by meet:inJ 1M , 
PSJ,choactive drug dependency listinl or the ftJduced fimctional 
capacity 1Iaftdard. Of all those in the DAIw\ c1&uiflC8tion, they , 

. ha~/e the beat'potential for rehabilitationtiuoup ..rtective 
trciItmenl But it may take longer than thr= ye!arI. We 
Te(~~NI quid",. be exemptedfrom 1M th,u yur UmJt If 

, rMy are QCttwly ira trelll1MlIl wllayl", drug ./!'U. ' 

, '!' 

http:l'Ilcoholl.mt
http:prlmt1.ry
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•. 	. The White Houle plan for addreuin.l dnJa addiction !eleased in 
Pebruary, 1994. identifiea 2.5· miJJ10n a.ddlcta and a awio.naJ. 
shedge of 1.1 million treatment slots. Auuming three yean II 
enc)u,h timO to be -CURd- when there ian't treatment avalJa1:)]e 
i. 11 pubUc policy hypocrisy. w, 1'eC01IIIIWI4 1M tMu. '"' 
cltJck 1101 '""" lidcbt& I11III, ". IIfdlvl4u4l hili bea p1lM::ttd ,,, II 
l1ei."""" ,.", dull mull CIII'MII S£t 1'VIfUl""""". DI 
~17'IIl tIIIIl MonItDrlIIgAgellCY, NtJlllrt41111«h 11_ by both 
bill". Ctlll hi "... the l'fSP01IIlbiUty for de"""".,,,, WIt II 
lI!,:tItmtlM ",.".", 1101 II tlWIllllb~. 

• 	 TeJ:mination of SSI or DI benefits almost invariably ends 
elit~bility for Medicaid and Medlcue. These lie major 
pa,'ment sources of substance abuse m.tmeftt for people with 
disj~i1itiu. w, rtCOmIIII1I4 du:Il 1M 1t,lsltJllrm penfrit 
COll:tl1IJIIllio1l oJItIIdICfIltl tI1I4 MIIlICG1f ,1I,lbIUty for ]MOp. 
""rJlMIId/IrIm 1M =h pro,1tIIIII IOlily .""" oJ1M th1et 
~Gr limit. 

These are IDur poaldonl.OIl the ~or elements of·the two billa. On othei provisions: 

We support the Ho~ provision on proceeds from lllelallCtivities; the 
provision. in both bllla to establllh liMA, jn each 1bII:e; tliIe Houae provis1oll 
on pro-ratinllump lum payments (although th.iB would have to be 

<. 

accompanii=d by achan&e in the rule requirinllump IUDt payme.nta co be spent 
down to the resoun:e Umit within 6 months); aDd .enal.Uy support the Senate 
proviIionl 011 .rept'eIeIltative payea. We oppo. the HoUle pnwlIlona 
utablishinj, propeulve sanctions for non~pliance \IDleu the three year 
Umit II modified IS we rDc:ommend. 

Thanks for readlnl and lharinl this paper with othara. If you or they want to discusa 
any of the recomnlendationa fw1her. please call. . 

ResPecttuny submitted, 
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MEMO 

To: 	 Stan Her!, Domestic Policy Council 

From~ 	 Susan Galbraith. 

RE: 	 SSI Payments .for . Individuals with Alcoholism and Drug 
Addictions 

Date: 	 May 27, 1994 

. . 

. Joe Mallius from the Bazelon Center suggested that I send you these recommendations 
for implLoving the provisions in the Social Security Administrative Reform Act of 
1994 related to restrictions on the payment of benefits to alcoholic and drug 
dependent individuals. 

Please fc:el free to call me at 202-544-5478 if you have any questions or if you need 
more infonnation. 

236 Massachusetts Avenue NE. Suite 510 • Washington. DC 20002. (202) 544·5478 • FAX: 544-5712 
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RECOMMENDATIONS FOR IMPROVING THlE PROVISIONS IN THE 
SOCJA'.L SECURITY ADMINISTRATIVE REFORM ACT O~ 1994 RELATED 
TO RESTRICTIONS ON PAYMENT OF BENEFITS TO ALCOHOLIC AND 

. DRUG DEPENDENT INDIVIDUALS 5/94 

(I) 36 Month Time Limit on Benefits 

The most problematic provision in both bills is the time Limitation on benefits to 36 
months for individuals whose alcoholism or drug addiction is a contributing factor to 
their di~;ability. This restriction is arbitral)' and will not fix the problem of managing 
individt:lals disabled due to addictions. In fact, it will probably have the unintended 
conseq\llence of eliminating the fragile safety net for this population, shifting the costs 
of this population to states, localities, the criminal justice system and the health care 
system and increasing the homeless population. 

If time limi'ts are applied, we recommend (a) a continuing disability review be 
conducted at 36 months to determine the individual's'rreatment and disability status, 
and (b) 'time limits apply only to indivIduals who are disabled due to their alcoholism 
or drug addiction not those dually diagnosed with other chronic physical and mental 
illnessefi. If a continuing disability review is not acceptable, we recommend the 
following changes to improve the implementation of the 36-month tennination policy: 

(a) ~Iblish that the 36 month time period begins when an individual is actually in 
ru:atment Individuals should not be penalized because they have not been 
appropriiately processed through the SSA system or they do not have access to drug 
and alcohol treatment services, In some localities, SSA field offices are having 
difficulty processing individuals in the DA&A program and referring them to the 
Referral and Monitoring Agency (RMA). When an individual reaches the RMA, 
treatment is often not readily available. 

Thus, at a minimum, the 36 month time period should begin when the individual 
actually enters treatment. Since RMA's are responsible for monitoring whether 
individuals are in dnlg and alcohol treatment, they can simply provide the SSA field 
office with this date as part of its monitoring responsibility. 

(b) D.efine treatment as the delivery of the appropriate; level and intensity of care 
ne"ssa.t~ for the DA&A pQpulation. Individuals on SSI and SSDI who are disabled 
due to their alcoholism or drug addiction are severely incapacitated. They have 
chroniclphysical and mental health problems, few social or family supports and little 
or no employment history. Most require comprehensive and long-term addictions 

236 Massachusetts J~venue NE. Suite 510 • Washington, DC 20002 • (202) 544-5478 • FAX: 544-5712 
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treatment to recover. Very few of these individuals can be adequately treated on a 
once 01' twice a week outpatient basis. It would not be appropriate or adequate to 
simply require that individuals in the DA&A population be in treatment. Treatment 
must address the multiple and complex needs of this population for it to be successful. 

The House bill requires that the Secretary issue regulations! (1) defining appropriate 
treatmelilt for alcoholics and drug addicts who are subject to required medical or 
psychological treatment; and (2) establish guidelines to be used to review and evaluate 
their coinpliance, including measures of their progressin treatment. These regulations 
are critical and should be in place before the 36-month time limit requirement is 
implemcmted. In addition, steps must be taken to ensure that appropriate services 
have bej;:n delivered to an individual before he or she is terminated. 

(c) .&tWire a continuing disability xeyiew at 36 months fOl individuals who ate 
Ikliye1yengued in alcoholism or dDt, de.penc}e~i(fS treatment: It makes no sense to 
arbitraril.y cut off an individual's benefits if they are actively engaged in treatment and 
succeeding in staying dIUg free and rebuilding their lives. There must be a 
mechani:~m for evaluating individuals who are in recovery but not yet self supporting. 
It would be short-sided to cut off financial support for individuals who are committed 
to recovj~ry and making progress. For example, individuals who are in methadone 
maintenalllce programs may be stabilized and in recovery at 36 months but in need of 
continuing support. If a continuing disability review at 36 months is considered 
administtatively costly or burdensome, the RMA's should be given the authority to 
review nn individual's treatment status and provide a recommendation for a 
continuation of benefits. 

Cd) ~iR tbat individuals be assessed for vocmonal rehabilitation services and tbat 
an individuilHl.ed mUten Nhabilitation plan be dmloped SlUd implemented.. The 
majority lof individuals in the SSI ptoi£am who are disabled due to their alcoholism 
or drug addiction have little or no work history. We know from both research and 
experience that these individuals will need both intensive treatment 
and vocational rehabilitation services in order to be self-supporting. 

Therefore, it will be critical to provide vocational rehabilitation services for alcoholic 
and drug dependent individuals on SSI and SSDI if they are going to be successful 
in suppordng themselves after the 36 month time limit expires. RMA's should be 
given the authOrity and resources to oversee this process. 

(e) ·.cmIDlme b,aitb care CQveraae lbrou&b MedicaiclJirui Medi'<a" until an individual 
is able to establish health benefits through anothQ' mechanism. The majority of 
alcoholic lmd drug dependeJ1t individuals receiving SSI and SSDI benefits have their 
health carc: covered through Medicaid or Medicare. Medicaid and Medicare coverage 
are essential for preserving access to health care services and ongoing nledical care. 

http:individuilHl.ed
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Indeed, the current health care reform discussion is motivated by the serious gaps in 
health insurance coverage for millions of Americans~ 

The House bill recognizes the importance of continuing health care coverage when 
an individual's benefits are suspended for failure to comply with the treatment 
requirernent. We recommend extending Medicaid and Medicare coverage after 
benefits are terminated until an Individual Is covered through another health care plan. 

al) Proceeds from Illegal Activities DemoDStratfoD or Substantial Galaful 
Adlvlt)' 

(a) &kIP' the House lanauale on pxoceeds co.nstituting Substantial Gajnful Activity_ 

Both th,: Senate and House bills contain provisions that define how proceeds from 
illegal activity should be addressed. The Senate bill would substantially revise current 
law by defining any illegal activity as evidence of an individual's ability to engage in 
substant:ial gainful activity and thus be ineligible for benefits. This policy would go 
way beyond current practice by giving SSA the authority to determine whether an 
individuial has engaged in megal activity, without any adjudication of guilt or 
innocen(:e, and then deny aU benefits solely on the basis of the alleged illegal activity 
rather than take the proceeds into account in detemlining SOA. Furthermore, this 
policy C()ntradicts the national goal of gettina individuals into treatment in an effort 
to reduce: future criminal activity. 

The House bill adopts the current practice by granting the Secretary the authority to 
make eli,gibility determinations without regard to the legality of the activity . 

" • 

We do support the provisions in both bills that establish RMA's in each state (and, in 
fact, this is already being implemented by the SSA), the provision in the House bill 
that woul.d pro-rate lump sum payments and the provisions in both bills that would 
increase reliance on agencies rather than individuals as. representative payees. While 
we do support extending the requirements for treatment involvement and a 
representiltive payee to the SSDI population, we are very concerned about the 
feasibility of providing treatment to this population without additional resources. 
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