NOTES FOR DISABILITY BRIEFING

8/12/94

The Social Security Adminisration representatives are planning to
discuss three issues at the 1:00 briefing:

I. Disability Process Redesign

The redesign team has submitted its final report to
Commissioner Chater. It has some very good long-term ideas in
it. '

Key question for Chater: When will she announce publicly
her plans re: implementation, tlmetable budget, etc.

Nedsy ,N’eJ/wé At les

ye/.rzj

We asked them to brief us on the current status of the
backlog of c¢laims and their current thinking on short-term steps
for addressing it. The reengineering process is good, but will
take many, many years. .. Meanwhile the backlog grows.

II. "Backlog 3C:

Question: How is downsizing/staff cuts being effected to
have minimal impact on backlog? '

Possible recommendation: A joint SSA/DPC/OMB team to come '
up with some short-term thoughts on ways to improve the backlog CDAF”J{b*“
situation -- unless they come in with what seems a realistic,

workable plan.

III. D.A. & A.
We also asked SSA to brief you and Alice on the provisions

of the SSA bill regarding drug addicts and alcoholics: what ended ‘
up in the bill and what it really means for clients, programs, pad WP

budget, etc. | JJI/”I Z6 e Clock

IV. Other IiIssues

oodefyer

You may want to hint at the need to discuss the children's Jﬁﬂﬁl
disability issue, and the need for SSA and HHS to work with us. on M
naming members of the Childhood Commission. We are setting up a
separate meeting on this.
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EXECUTIUV E OFFICE OF THE PRESIDENT
03-Aug-1994 03:20pm

TO: Jeremy D. Benami

FROM: Carol H. Rasco

Economic and Domestic Policy
cC: . Stanley S. Herr ..
SUBJECT: RE: Disability Issues

Pat and I are beginning to get up the two meetings on backlog ad
on children...at the moment we are waiting to finalize anything
until I talk with Chater personally....will keep you posted. I
told Alice on the overall policy issue that I am waiting on you
and Stan to give me a proposal,that we will then move ahead.



EXECUTIVE OFFICE OF THE PRESIDENT
03-Aug-1994 02:43pm

TO: - Carol H. Rasco

FROM: Jeremy Dl Bénami
Dcomestic Policy Council

CC: Stanley S. Herr

SUBJECT : Digability Issues

Just curious. . ..

Wwhat came of your meeting with Alice Rivlin on Monday re: (1)
addressing the SSI/DI backlog, (2) the Children's Commission, and
(3) the longer term interagency policy group?




EXECUTIVE OFFICE OF THE PRESIDENT

09-Aug-1994 03:01lpm

TO: . Jeremy D. Benami
TO: Stanley S. Herr
" FROM: Carol H. Rasco

Economic and Domestic Policy

SUBJECT: Disability policy review

In our regular weekly meeting yesterday, Alice Rivlin and I
decided the disability policy review should be a very big
deal...music to my ears, of course! We are definitely making it a
DPC/OMB led group and will ask NEC (I'll talk to Bob and let you
know the answer on that part) if they wish to be a part of the
trio to lead. .

Therefore, I am asking that you all contact Belle Sawhill to work
with her on the paper you are doing for me dutlining possible
process and scope. I am in the 'meantime going to talk to Bob
Rubin as well as forward to you a list of questions that Belle has:
outlined as some suggestions for scope. Once you all and Belle
along with NEC person if they are to join us have agreed on an
option(s) paper on this topic I will call together Alice, Bob (?)
and myself along with you all to talk about it.

Thanks.
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COMMUNITY LEGAL SERVICES, INC. ‘
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v Zebley .
Implementation
PrO] €Ct. a project of

COMMUNITY LEGAL SERVICES, INC
1324 Locust Street
Philadelphia, PA 19107-5697
Tel: 1-800-523-0000
Fax: 215-893-5350

: June 23, 1994

FAX: (202) 456-7028

Jeremy Benami

Domestic Policy Council
The White House

1600 Pennsylvania Avenue
Washington, DC 20500

RE: Recommendations for Proposed
Commission on SSI Childhood Disability

Dear Jeremy:

Per your recent reguest attached is a list of outstanding
people who, our experience with childhood disability and SSI over
the past decade, has shown to be people with great expertise in
their fields, knowledge of this all-too-little-known children’s
program, and compassion for and understanding of the real world
problems faced by low income kids and their families.

I also hope you can be in personal contact with Senate-House
conferees arcund needed amendments to the new Commission’s charge.
Conference staff are addressing these issues at this moment.

Thank vyou for consideration of these people 1including
ourselves. .

Sincerely,

i Lt

JONATHAN M. STEIN
—General Counsel

RICHARD P. WEISHAUPT
HHS Project Head

JMS/RPW/dof

Enclosure



Proposed Names to Commission
on Childhood Disability

Connl Guver

Mother of Nathaniel Guyer, SSI disabled child with
Attention Deficit Disorder and other related impairments
(who has made extraordinary improvements with his SSI);
- State Coordinator, Children With Attention Deficit
Disorders (Ch.A.D.D.), State ADD Council of Ohio
- Parent Coordinatocr Ch.A.D.D., of the Miami Valley .
(Dayton, Ohio) ' ‘
- President, ADD Resources Unlimited
Ms. Guyer acdvises and advocates for hundreds of families with ADD
children - a group that has been under misinformed attack recently
by some critics of the SSI children’s program.

P6/(0)(6
Tele (b)(6)

FAX:

Polly Arango

Mother of a multiply disabled child and national director of
Family Voices, a national coalition  speaking for children with
special health needs. She and Barbara Huff (see below) are co-
authoring a persuasive op-ed piece explaining the importance of the
SSI child program. Based in New Mexico, Ms. Arangc has also been
very active in national health reform efforts to meet the health
needs of children with disabilities.

Tele P6/(b)(6)
FAN:

Barbara Huff

Mother c¢f a disabled child and Executive Director, Federation
of Families for Children’s Mental Health. Along with Polly Arango
she has co-authored an op-ed defending and explaining SSI child
disability program. ‘

P6/(b)(6)
Tele




Marian Wrignt Edelman

Director, Children’s Defense Fund, perhaps the country’s
leading child advocate. If Ms. Edelman were unable to participate,
her most senior staff, Eileen Sweeney or James Weil, two lawyers
who in earlier lives represented low income disabled SSI claimants,
would be excellent. Ms. Sweeney sits on the National Academy of-
Social Insurance Task Force on Disability reporting to the House
Committee on Ways and Means, and has developed great expertise in
SSI child disability.

Jonathan Stein, Esg. and Richard Weishaupt, Esg.

Mr. Stein, General Counsel, Community Legal Services, Inc. and
Mr. Weishaupt, HHS Project Head, Community Legal Services, Inc.
have been lead co-counsel in the Zebley national class action law
suit won bhefore the US Supreme Court 1in 1990 that has now
established more realistic, fairer rules to evaluate disabilities

in children for SSI. Both have received national awards and
recognition for their work in the SSI childhood disability program,
and have had extensive involvement with  Congress, the

Administration, and parents and professionals across the country in
all aspects of SSI law, policy, administration, and interpretation
and implementation of the prior and new eligibility rules.

Community Legal Services
1324 Locust Street
Philadelphia, PA 19107-5697
Tele: (215) 893-5342(73)
FAX: (215) 893-5301

Leonard Rubenstein, Esg.

Director of the Judge David L. Bazelon Center for Mental
Health Law, 1s one of the nation’s leading advocates in mental
health law and policy, whose office has spearheaded the recent
national SSI Childhood Disability Outreach Campaign as well as
being instrumental, with a network of mental health professionals,
in getting SSA to adopt completely revised and reformed SSI
childhood mental disorder Listing of Impairments. The majority of
SSI childrén have mental impairments.

P6/(b)(6
Tele; W)

FAX:




Marilyn Holle, Esg.

Senior Attorney with California Protecticn and Advocacy, 1is
recognized as one of the most brilliant and knowledgeable advocates
for disabled cnildren and adults in the nation with a comprehensive
knowledge of the legal, social service, medical and financial
matrices that impact on disabled people, especially SSI eligible
children. Her over 25 vyears of specialized work for this
population, her writing and analyses and training efforts have
established her as a leading consultant to policy-makers in this
area. ‘ ‘

Calif. Protection and Advocacy
221 E. Glenoaks {(No. 220)
Glendale, CA 91207

Tele: (818) 546-1631

FAX: (818) 546-2856

Marty Ford

Assistant Director, Governmental Affairs, The Arc (formerly
Association of Retarded Citizens), Ms. Ford has been one of the
leading spokespersons for children on SSI, especially those with
mental disorders who represent a majority of the claimants and
beneficiaries. She has been intimately involved in the development
and implementation of the new rules, as well as with congressional
responses to the issues.

The Arc

1522 "K" Street, NW

Suite 516

Washington, DC 20005
Tele: (202) 785-3388
FAX: (202) 467-4179

John Kemp

Executive Director, United Cerebral Palsy. Mr. Kemp, who is
himself physically challenged, directs the national UCP
organization that has been active in SSI child disability issues.
If unavailable, the national office UCP policy analyst Jennifer
Simpson, mother of a SSI child, would also be excellent.

P6/(b)(6)
Tele
FAX:




Judy Howard, MD

A Professor of Pediatrics at UCLA Medical School, she directs
a High Risk Program for Infants and Toddlers and directs an early
- Intervention Program for poor children. She also is trained in and
expert in physical therapy (note the law setting up the Commission
provides for experts in ‘"rehabilitation"). She has acquired
substantial knowledge of the SSI child program.

P6/(b)(6)
Tele

Ruth Stein, MD

‘A Professor of Pediatrics at Albert Einstein College of
Medicine, she alsc practices at Jacoby Hospital, largely seeing
poor, urban children. Along with Dr. James Perrin at Massachusetts
General Hospital, she served on SSA’s Childhood Disability Task
Force advising SSA in 1990-91 on developing the new, . post-Zebley
SSI childhood disability regulations, the subject of this new
Commission. She and Dr. Perrin, active on these issues at the
American Academy of Pediatrics, co-authored an article on the SSI
program in the Academy Journal for the pediatric community.

Albert Einstein College of Medicine
Rom 817 Jacobin
1300 Morris Park Avenue
Bronx, NY 10461
Tele: (718) 918-5304
FAX: {(718) 918-5007

Steven Forness, Ph.D.

‘A Professor and Inpatient School Principal of the
UCLA/Neuropsychiatric Institute, is a national psychological expert
in attention deficit disorders, learning disabilities and related
child behavioral problems, which are the least understood among
policy makers and the public among. all childhood disabilities. Dr.
Forness 1is considered one of the best in ‘his field and an expert
quite essential to the Commission addressing current politicized
issues. ‘ ' : _

UCLA/Neuropsychiatric Institute
760 Westwood Plaza '
Los Angeles, CA 90024

Tele: (310) 825-0147

FAX: (310) 206-4446

The law also calls for expertise in  "administration of

4




disability programs" and two such experts, one state and one
federal, are: -

Howard Thorkelson, Esqg.

Director of the Bureau of Disability Determinations, PA.
Department o©of Labor and Industry, he is a brilliant, nationally
respected state agency administrator whose agency has adjudicated
over 60,000 childhood disability claims under the new Zeblev rules;
he has been closely involved in all aspects of implementation of
the new rules. Mr. Thorkelson is perhaps the only state agency
director who is a lawyer (a former public interest lawyer) who had
earlier represented disabled claimants. He was appointed to his
current position by then Pa. Labor Secretary Harris Wofford (now
U.S. Senator, D.-Pa.); Mr. Thorkelson also is himself physically
challenged.

Pa. BDD
1171 So. Cameron Street
Harrisburg, PA 17104-2595
Tele: (717) 783-3620
FAY: (717) 783-3016

Barrvy Eigen

Deputy Director, Division of Medical and Vocational Policy,
Office of Disability, SSA, 1is an equally brilliant federal
administrator and policy-maker who was the principal author of the
current SSI childhood disability regulations. The drafting effort
was universally admired as a virtually unprecedented accomplishment
within the agency combining astute pclicy making, balance and
timeliness in its execution. Mr. Eigen has been closely invoclved
in other policy developments and 1s an important llnk with prior
research and policy development in this area.

SSA, OD, DMVP
3-A-9% Operations Building
6401 Security Boulevard
Baltimore, MD 21235%
Tele: (410) 965-2528
FAX; {410) 965-6659

Bill Dombi, Esqg.

He directs the Center For Health Care Law serving severely
disabled children needing home health care. He 1s expert in
private and governmental health care plans and their relating to
the SSI program.

P6/(b)(6)

Tele:




JUN 23 7’94 15:838 LIBRA CORPORATION P.12

LIBRA

1954 Bast 7000 South, Salt Lake City, Utah 84121.3094 Phone (800) 453-3827 Fax (801) 944-7288

To: Mr. David Francis - Date: June 23, 1994

Company: Community Legal Services
: From: Wendy Waldron

(extension 7213) -

Fax Number: 215-893-5301

0O Reply Requested
Number of Pages: 2 & Action Required
(Including this page)

O For Your Information
Message:
Mr. Francis:

It was a pleasure speaking with you. Please review the following invoice for the Annual
Software Update Service.

Our records indicate your service expired on 04/30/94. 4.0 release will be shipped in July
to thoge active on Update Service.

Please call me if you have any question.
Thank you,

Wendy S. Waldron (cictension 7213)
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JUM 23 794 15:08 LIBRA CORPORATION

P.2s2
Annuial Software Update Service Subscription Inveoice
Questione? Call Your Account Manager at 1-800-453-3827
Bill To: |COMMUNITY LEGAL SERVICES INC Dealer...: 1213
| ATIN DAVID FRANCIS Cust ID..: PENS214M
1326 LOCUST ST o Phone #..: 213-893-5348
PHILADELPHIA PA 18107 Invoice #: 152427
Software Update Sarvice Expiration Date: 4/30/94 Invoice Date : 3/16/94
LIBRA Systems Currently Installed .......veiieenns . Amount
LIBRA Environment . ~ 48.00
Accounts Payable 192.00
General Ledger - 192.00
*suxxs Renewal Totals wexsw / ; 432.00

EE o314

LIBRA Federal Taxpayer ID #: 87-0328916

How To Order: | Pleéase return a copy with remittance or FAX to 801-944-~7288

Cradit Card # : . Expires /

Pliéase Indicate: ( ) VISA/MASTERCARD ( ) AMEX ( ) DISCOVER

Caidholder Name:

Signature H
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Implementation
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COMMUNITY LEGAL SERVICES, INC.
1324 Locust Street
Philadelphia, PA 19107-5697
Tel: 1-800-523-0000
Fax: 215-893-5350 S ‘

: June 27, 1994

FAX: (202) 456-7028

Jeremy Benami

Domestic Policy Council
The White House

1600 Pennsylvania Avenue
Washington, DC 20500

RE: Additional Recommendations for Proposed
Commission on SSI Childhood Disability

DearAJeremy:

Attached are two additional names of outstanding people for
the new Comm1551on !

Have you been in contact with Senate-House conferees around
needed amendments to the new Commission’s charge° Please give me

a call.
erely,
JONATHAN M. STEIN
General Counsel
RICHARD P WEISHAUPT
HHS Project Head
JMS/RPW/dof

Enclosure



0

Donna LeFebvre, Esg.

Ms. LeFebvre is in a private, disability law practice and ‘is
one of the few such attorneys in the nation with a specialty and
national track-record in SSI childhood disability law and policy.
She helped direct a state-wide childhood disability outreach
project in Tennessee for Rural Legal Services of Tenn., and has
been involved in advocacy around rural access to health care.

Miller, Smith and LeFebvre
Suite 1400 .
Charter Federal Building
531 South Gay Street
Knoxville, TN 37902

Tele: (615) 637-0515

FAX: (615) 637-1967

Professor Matthew Diller

A Fordhem University School of Law Professor, Mr. Diller’s
specialization includes disability law and administrative law. A
brilliant academic and former litigator for Social Security/SSI
disabled claimants at New York City’s Legal Aid Society, Law Reform
and Appeals Division, Mr. Diller recently was invited by the Social
Security Subcommittee of the Committee on Ways and Means to address
SSA’'s "re-engineering" plans. A thoughtful analyst and astute
observer of the Social Security system, he has in recent years been -

tracking developments in SSI child disability law and policy.

Fordham University School of Law
140 West 62 Street
New York, New York 10023

Tele: (212) 636-6980

FAX: (212) 636-6899



- Zébley .
Implementation
PI‘O] eCt, a project of

COMMUNITY LEGAL SERVICES, INC.
1324 Locust Street
Philadelphia, PA 19107-5697
Tel: 1-800-523-0000

Fax: 215-893-5350
« June 15, 1994

Senator John Breaux :
Chairman, Social Security Subcommittee
.516 Hart S$.0.B.

Washington, DC 20510

ATTENTION: Laird Burnett
RE: SSI Childhood Dlsablllty

- House Proposed Commission on the
Evaluation of Disability in Children

Dear Senator Breaux:

]

P /,9,6(097

We write in light of the upcoming Senate-House Conference on
the House-passed disability bill to ask you to consider some
changes in the language of the Child Disability Comm1551on
provision that passed the House last month (see enclosure)

The main problems_with the language are that,

(1) the issues listed to be studied are generally tilted
toward alternatives that would abolish the current SSI cash grant
program, anc _ ~

(2) the composition of the upwards of 15 member Commission
fails to make explicit provision for consumers or parents of
disabled children who have first hand knowledge of the needs of
families, and for knowledgeable representatives from disability
organizations reflecting the range of mental and physical disabili-
ties affecting SSI children.

1. We would add to the first substantive research guestions
of Sec. 223(e) (2)(A) and (B), which would research the efficacy of
expanding federal health assistance program and the efficacy of
non-cash support (like vouchers), additional questions that would
provide balance and fairness to the research. Thus research should
also include, as the first issue, a new Sec. 223(e) (A)(1):

*how the current cash benefit program addres-
ses the multiplicity of medical and social



Senator John Breaux
Page 2
June 15, 1994

needs of families of disabled children, re-
places income of parents who must stay home to
care for their children, and allows families
to stay together w1thout 1nst1tutlonallzlng
the disabled child.

The above is a critical area of ingquiry evaluating the current
program, before we jump into guestions pursuing alternatives when
we have not loocked fairly at the program as it 1is now working.
(The Yale Law School Cedarbaum paper under Professor Mashaw for the -
National Academy of Social Insurance begins to address this
question; the new Commission should follow it up in depth.)

Question (D) on retroactive payments "pursuant to Sullivan v.
Zebley" needs restating as most, if not almost all, such Zebley
retroactive payments have been made; but, the issue of future
smaller retroactive payments and the arbitrary 6 month grace period
in the statute still exists. We would suggest in its place: :

"(D) the feasibility of alternatives for
addressing the disposition of retroactive SSI
payments that are an exception to the 6 month
grace period for retroactive benefits and
which provide for meeting the current and
future needs of the disabled child, including
dedicated savings accounts, payment on a pro-

- rated basis or use of a standardized, simpli-
fied trust that also preserves Medicaid eligi-
bility."

2. With regard to composition of the Commission, there needs
to be much broader representatlon of all interests to avoid this’
being an exclusively ivory-tower type Commission. Thus we suggest:

(b} (1} (C) parents of SSI children with dis-
abilities representative of the breadth of
childrens’ physical and mental .disabilities,
and representatlves of non-profit organiza-
tions serving children physical and mental
cdisabilities.




Senator John Breaux
Page 3
June 15, 1994

We welcome your comments on these suggestions. You can reach
Jonathan at (215) 893-5342 and Richard at (215) 893-5373.

cerely,

e

JONATHAN M. STEIN
General Counsel

RICHARD P. WEISHAUPT
HHS Project Head

RPW:JMS/cCjt
Enclosure

cc: Senator Daniel Pat Moynihan (Attn: Margaret Maloné

and Ed Lopez)
Senator David Pryor (Attn: Jonathan Adelsteln)
Senator Tom Harkin (Attn: Andy Imparato)
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(¢} EFFECTIVE DATR.—The amendmonts made by this section shall apply with re- '
spect 1o aorvice performed after the calendar quarter following the calendar quarter
in whieh the dats of the enactment of thig Act eccurs,

8EC. 281, EXTEND TME FICA TAX RIEMPTION AND CERTAIN TAX RULRS TO INDIVIDUALS WHO
ENTER THE UNTTED STATES UNDER A VISA ISSUED UNDER SRCTION 101 OF THEZ
IMMIGRATION AND NATIONALITY ACT. .

(8) AMENDMENTS TO THE INTERNAL REVENUE CODE OF 1086~

- {1) The following provisiona of the Internal Revenue Code of 1988 are sach

am(ca:ged by striking *(J), or {M)" each place it appcars and insertng “WJ), (M),

or (Q)™: :

(A) Section 87X(¢).

(B} Bection 1441(b).

{C) Bection 3121(bX19).

(D) Soction 3231(eX 1).

{(E) Section 3306(cX19). )

(2) Paragraph (3) of section 872(b) of such Code ig amended by striking “(F)
or (J)” and inserting “(F), (J), or (Q)". :

(3) Paragraph (5) of section 7701(b) of such Code is amended by striking “sub- -
pnragr(a )h (.{‘5) in subparagraphs (CXi) and (DXiXII) and inserlng “subpars-
graph (J) or (Q)", ' -

(b} AMENDMENT T SOCIAL SycURITY ACT.~Daragraph (18) of section 21%(a) of the
Boclal Security Act ls amended by striking “(J), or (M)" each place it appears and
st e v o inserting-1J),: (M), or-(Q)°. T oo e

: (¢) ErrECTIVE DATE.—The amendments made by this subsection shall take effect
with the calondar quarter following the date of the enactment of this Act.

SEC. £22 §STUDY OF RISING COSTE OF DISABILITY INSURANCE BENEFTTS.

{n) IN GENERAL.~-AS soon as practicable after the date of the enactment of this
Act, the Bocretary of Heolth and Human Services shall conduct a comprehensive
'srtudy ;t; t}ée reasons for rising costa payable from the Fedoral Disability Insurance

nist Fand. : .

(b) MATTERS TO Bk INCLUDED IN STUDY.—In conducting the study under this see-
tion, the Secretary shall— .

{1} determine the relative lmportance of the following factors in increasing the
costs payable from the Trust Fund:
(A) Increased numbers of s:ﬁlicaﬁom for bonefits;
{B) higher rates of benefit allowances; and
(C) decreased rates of benefit terminations; and -

(2) identlfy, o the extent possible, undorlying social, economic, domographie,
programmatic, and other irends responsible for changes in disabifity benefit ap-
plications, allowances, and torminations.

{¢) REPORT.—Not later than December 31, 1994, the Secretary shall tranamit s
report o the Commitiee on Ways and Means of the House of Representatives and
the Committee on Finance of tho Senate setting forth the resulta of the study con.
ducted under this section, together with any recommendations for legislative
changes which the Sccretary deterinines appropriate.

SEC. 229, COMMISSION ON CHILDROOD DIBABILITY,

{a) ESTABLIBHMENT OF CoMMmIssioN.—The Sccrmr{ of Health snd Human Serv-
ices (In this section referred to gs the “Secretary”™) shall appoint a Commission an .
the Evaluation of Disability in Children (in this secton referred W as the “Commis-
sion”)

{b) APTOINTMENT OF MEMBERS,—{1) The Secretary shall appoint pot less than 8
but not more than 15 membem to the Commission, including—

{A) roo:iimxed experts in the field of medicine, whose work involves—

{i) the evaluation and treatment of disability in children,

{i1) tha study of congenital, genetic, or parinatal disorders in children, or

(iif) ths measurement of developmental milestones and developmental
deficita In children; and -

(B) recognized experts in the fields of

(1) psychology,

{iI) education and rehabilitation,

(115 law,

{iv) the admlinistration of dlsabiliti/ rograms,

(v) social insurance (including health insurance), and
) ié:&ethcr fielde of experiiss that the Socrstary determines to be appro-

- - - - - e -~
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(2) Members shall be appointed by January 1, 1995, without regard to the provi-
alons of title §, Unitad States Code, governing eppointments to competitive service,

(3) Members mpointed under this subsaction shall serve for a term equivalent to
the duration of the Commission. . .
" {4) The Secretary shall dosignate a member of the Commission to rerve as Chair
of the Commlsgion for a term equivalent to the duration of the Commission,

(¢) ADMINISTRATIVE PROVISIONS.~{1) Service as a member of the Commission by
an individual who i3 not otherwise a Federal employee shall not be considered serv-
ice in an appointive or elective position in the Federal Government for the purposes
of title B, United States Code.

(2) Each member of the Commission who is not a full-time Federal em;loyee ghall .

be paid compensation at a rate equal (o the daily equivalent of the rate of basic pay

"in effect for Level [V of the Executive Schedule for sach day (including travel time)
the member attenda meclings or otherwise performs the duties of the Commiagion. -

(3) While away from thelr hoines or regular places of business on the business
“of the Commission,.each. member. who- is.not' 8” Full-time-Féderal employes may be

allowed travel expenses, including per diem in lHeu of subsistence, as authorized by
soction 5703 of titla 5, United States Code, for persons employed intermittenty In
the Government service. :

{d) ASSISTANCE TO COMMISSION.—The Commission may engage individuals skilled
in modical and otber aspects of childhood disability to provide such tochnical assist-
ance as may be necessary to carry out the functions of the Commission, The See-
retary sball make available to the Commission suth secretarial, clerical, and other
assistance as the Commission may requlre to carry out the functions of the Commis.
sion. .

{e) STUDY Y THR COMMISSION.—(1) The Commission ghall conduct a study, in
consultation with the National Academy of Sclences, of the effects of the definition
of "disability® under title XVI of the Social Security Act (43 U.8.C. 1382 et 88q.) in
effect on the date of enactment of this Act, as such definition applies to determining
whether s child under the age of 18 is cligible t roceive benefits under such title,
the appropriatencss of such definition, and the advantages and disadvantages of
using apy alternative definition of disability in determining whethor s child under
age iB g cligible to receive benefits under such title, ' .

{2) The study described in paragraph (1) shall include lasucs of—

{A) whether the need by families for asaistanca in meeting high costs of madi-
tal care for children with serious physical or mental impalrments, whether or
not they are sligibla for disability benefita under title of the Social Security
Act, might a;ifmpn'ately be met through expansion of Federa! health assistance
%’;ﬁms (including the program of medical assistance under title XIX of such

(B) the feasibility of providing bonefita to childron through noncash means,
}nclnding but not limited to vouchers, debit cards, and electronic benefit trans.
fer systems; '
(C) the axtent to which the Social Socurity Administration can involve private
organizations in"an effort 1o increse the provision of social services, education,
and wvoestional instruction with the aim of promoting independence and the
sbility s engage in substantial gainful activity; :
{D) the feasibility of providing retroactive m?lemenw sacurily income bene-
fits purruant to the decigion in Sullivan v. Zebloy, 110 S, Ct. 2558 (1990), on
8 prorated basis or by means of a packaged trust;
(E) methods to increase the extant to which benofits are used in the effort
:o a:al:;t the child schieve indepondence and engage in substantisl gainful activ-
ty;
{F) such other lusues that the Bocretary delermines to be appropriate. .
{f) Rerorr.—Nat later than November 30, 1995, the Commission shall & a
report and submit such report to the Committeo on Ways and Meana of the House
of Representatives and the Cominittes on Pinance of the Senate which shall summa-
rise the results of the study described in subsection (¢) and Include any rec-
orunendations that the Comminrsion determines to be appropriate..

8RC. 2. DISKEGARD DEEMED INCOME AND RESOURCES OF INELIGIBLE SPQUSE IN DETER.
MINING CONTINUED ELIGIRILITY UNDER BECTION 161%(Db),

(a) IN GENRRAL —Saction I61(bX2) of the Social Becurity Act (42 US.C.
1382h(bx2)) is amended )3 adding at the end the following;

“(CXIXT) Por paragraph (1), in detomininﬁhc earnings of an individ-
ual whose spouse is net an eligible individual, there shall be disregarded the not
incume of the spouse to the extent such net income does not exceed an umount equal
to twice the threshold amount determined for the individual,

B
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202 223 e409 .'BAZELON CENTER FOR MH LAW

May 27, 1994

Mr. Stan Herr -
Domiestic Policy Staff
Old Executive Office Building

- Washington, D.C. 20500

Dear Stan:

Thank you for agrér.:mg to read and circulate my analysis and
recommendations of the substance sbuse provisions in the SSA independent
agency bills enacted by both Houses. I suggested to Susan Galbraith of the

P.@2

Legel Action Center that she also send you comments on the legislation. Her

_views and mine are in synch. I apologize for the length of the commenu I

didn’ t have time to be brief.
Deﬁmng the current populauon

“To be awarded disability lbeneﬂts because of substance addiction
dlsoxrders, SSI and DI applicants must meet one of the following standards:

a.  Adults must meet or equal another.condition such
: as organic mental disorder, chronic depression
. syndrome, anxiety disorders, personality disorders
- or organ damage which is related to or results from
alcoholism or drug abuse. (Section 12.09 of the
Listing of Impmrments), or.

b.  Children applying for SSI must meet one of the
standards in the psychoactive substance dependence -
- disorder listing (Section 112.09 of the Listing of
impainnents), .

c. Adults-and chﬂdren with drug- or alcohol-related
impairments that differ from those described in the
two Listings are given an individual functional
assessment and may be granted benefits on the basis
of substantially reduced functional capacity.
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- May 27, 1994
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'SSA classifies applicants as a drug addict or alcoholic (DA&.A) if the “drug addiction

or alcoholism is a contributing factor material to the finding of . -

. disability*--i.e. they

~ would ot be disbled were they cured of their addiction. Applicants found disabled because

of a condmon related to or resulting from substance abuse are not classified as DAZA.
NotethnalmonnosdultinmeDA&A eategory huonlymaddicﬂm problem

. They have other medically determinable physical or mental impairments which are not severe
encugh to qualify them on the basis of the Listing standard alone. :

To receivie béneﬁts, »SSI recipients who are DA&A (1) must patﬁcipate in a substance
abuse treatment jyrogram approved by SSA, if available, and (2) must have their benefits paid -
to a “representative payee® who is resyonsible for managing their finances.

The DA&A clmiﬁeaﬁon does not apply to the DI progmm

i

Who is affected by the lzgislation.

8.

~ Both the House and Senate bills would extend the DA&A

classification to the DI program and with it treatment and

representative payee requirements. Under the current definition

in the regulations, the extension might double the existing
79,000 DA&A recipients. Generally, advocases believe
extending the treatmers requirement to DI program is salusary.

- However, we acknowledge the extensive administrative burden |
~on SSA in reviewing the files of the existing 3.2 million DI

bemeﬁcumes to determine DA&A status.

- The I-Iouse bill would eonunue to apply the DA&A definition

currently in the xegulanom. i.e. "contributing factor material to
their disability. The Senate bill would expand the DA&A

- définition o cover SSI/DI recipients who are *in whole or in.

part® substance sbusers. This is a major expansion of the

DA&A population--perhaps tripling the number under SSI alone. .

It would require SSA to review all current SSI recipients to
determine whether substance abuse is & factor-mateml or not--
in their eligibility determination. :

We oppo:e the Senase enIcrgemem qf the mu

' popularion, principally because it puts people under the three
year eligibility limit (discussed below) who have qualified under -

related impdrments standards, Funher, the admuumnve -
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 butden plnnd on $SA would mmfete with iu abihty to reduce
- the growing backlogs of initial determination cases. Finafly, '
expanding the treatment requirement to adchuoml people udthout' :
K re:p:dltctheavallabﬂmyofdomum\mty )

"¢ " Both the House and Senate bills place a thm ywr lifedme limit
- on eligibility for benefits. The limit applies regardless of : ;
whiether the individual is in treatment, or whether treatmentis = = -
available. The Senate bill applies to people who are in whole or '
. in part substance abusers. The House applies the limit to people
whose alcoholism is a contributing factor material to their =
- disability. Under both provisions, people with other significant -
disabilities will be terminated from t.he mlu thhout concern for -
~the'ir survival, o , o o

Wit both Houses havmg lnsuly emcted t.hz thm year hrmt we mognize its
- elimination is unlikely. I-Iowever, we urge consideration of modxﬁaﬁons to lessen the :
1mpact on the moist vulncnble - R e

_ ‘0' " The intent of the thrae year limit is to encourage peoplz whose .
dmg or dlcohol addiction is their primary disabling condition to
get into treatment, getcuredandgetonwithtbemnvuu

“independent, working taxpayers. However, the net cast is
ovirly broad. It includes mostly people dually diagnosed with
othier chronie physical and mental ilinesses. For example, the
. time limits makes no allowances for people whose cognitive or
- mental impairments make them incapable of initiating or o
- continuing treatment. These people are not the ones abusing the -
program. - When terminated, they are most likely to become part
~ of the expanding homeless population. We recommend
_ restricting the three year limit to those whose pﬂnwy diagmis L
‘ is alcoholism or drug addiction. - o N .

¢ Further, undcr 1000 children receive SSI by meetmz the
-psychoactive drug dependency hstmg or the reduced ﬁmctmml .
capacity standard. Of all those in the DA&A classification, they -
~ have the best’ pmenual for rehabilitation through effective -~ -
treatment. But it may take longer than three years. We
recommend children be exempted from the three year limit if
, zhey are actively in treaanem and mylng dmgfm Lo

!

oy
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¢ ‘TheWhtteHouiephnforaddmngdmgaddicﬂmmlasedm
Pebruary, 1994, identifies 2.5 million addicts and a national
shartage of 1. lmﬂhonmtmemslou Ammngthmyemis '
enough time to be "cured® when there isn’t treatment available
is & public policy hypocrisy. We recommeand the three year
clock not start ticking until the individual has been placed in a
treatmens serting that meets current SSA requirements, The
Referral and Monitoring Agency, required in each state by both
bilis, can be given the responsibility for determining when a
legitimate treatment slos is available.

¢  Teimination of SSI or DI benefits almost invariably ends
eligibility for Medicaid and Medicare. These are major .
payment sources of substance abuse treatment for people with
disibilities. We recommend that the legislation permit
continuation of Medicald and Medicare eligibility for people
tenninated from the cash pmgmc saIer ume ry“the three
year limit.

These re our positions on the major elements of the two bills. On other provisions:

- We support the House provision on proceeds from illegal activities; the
provisions in both bills to establish RMAs in each state; the Housge provision
on pro-rating lump sum payments (although this would have to be

accompanied by a change in the rule requiring lump sum payments to be spent
down to the resource limit within 6 months); and generally support the Senate

provisions on representative payees. We oppose the House provigions
establishinj; progressive sanctions for non-compliance unless the three year
limit is modified as we recommend. ,

Thanks for reading and sharing this paper with others. If you or they want to discuss
any of the recommendations further, please call.

Respectfully submitted, :

Ao/se%;n:
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v

MEMO
Té: o Stan Herr, boméétic Paliéy 'Couﬂcil
From: - Susan Galbraith‘f |
RE: SSI Payments . for - In&ividdﬁs \;fith Alcdholism and Drug
Addictions '
Date: May 27; 1994

 Joe Marius from the Bazelon Center suggested that I send you these recommendations

for improving the provisions in the Social Security Administrative Reform Act of
1994 related to restrictions on the payment of bénefits to alcoholic and drug
dependent individuals.

Please feel free to call me at 202-544—5478 1f you have any questions or if you need -
m0re information. '

- 236 Massachusstts Avenue NE, Suite 510 « Washington, DC 20002 » (202) $44-5478 « FAX: 544-5712
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RECOMMENDATIONS FOR IMPROVING THE PROVISIONS IN THE
SOCIAL SECURITY ADMINISTRATIVE REFORM ACT OF 1994 RELATED

'TO RESTRICTIONS ON PAYMENT OF BENEFITS TO ALCOHOLIC AND

DRUG DEPENDENT INDIVIDUALS §/94

@ 36 Month Time Limit on Benefits

The most problematic provision in both bills is the time limitation on benefits to 36
months for individuals whose alcoholism or drug addiction is a contributing factor to
their disability. This restriction is arbitrary and will not fix the problem of managing
individuals disabled due to addictions. Im fact, it will probably have the unintended
consequence of eliminating the fragile safety net for this population, shifting the costs
of this population to states, localitics, the criminal justice system and the health care
system and increasing the homeless population.

If time limits are applied, we recommend (a) a continving disability review be
conducted at 36 months to determine the individual's treatment and disability status,
and (b) time limits apply only to individuals who are disabled due to their alcoholism
or drug addiction not those dually diagnosed with other chronic physical and mental
illnesses. If a continuing disability review is not acceptable, we recommend the
following changes to improve the implementation of the 36-month termination policy:

(a) Establish that the 36 month time period begins when an indjvidual is actually in
treatment.  Individuals should not be penalized because they have not been
appropriately processed through the SSA system or they do not have access to drug
and alcohol treatment services. In some localities, SSA field offices are having
difficulty processing individuals in the DA&A program and referring them to the
Referral and Monitoring Agency (RMA). When an individual reaches the RMA,
treatment is often not readily available. A

Thus, at a minimum, the 36 month time period should begin when the individual
actually enters treatment. Since RMA's are responsible for monitoring whether
individuals are in drug and alcohol treatment, they can simply provide the SSA field
office with this date as part of its monitoring responsibility.

(b) Define treatment as the delivery of the approprate level and intensity of care
necessary for the DA&A population. Individuals on SSI and SSDI who are disabled
due to their alcoholism or drug addiction are severely incapacitated. They have
chronic physical and mental health problems, few social or family supports and little
or no employment history. Most require comprehensive and long-term addictions

» (202) 544-5478 « FAX: 544-5712
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treatment to recover. Very few of these individuals can be adequately treated on a
once or twice a week outpatient basis. It would not be appropriate or adequate to
simply require that individuals in the DA&A population be in treatment. Treatment
must address the multiple and complex needs of this population for it to be successful.

The House bill requires that the Secretary issue regulations: (1) defining appropriate
treatment for alcoholics and drug addicts who are subject to required medical or
psychological treatment; and (2) establish guidelines to be used to review and evaluate
their compliance, including measures of their progress in treatment. These regulations
are critical and should be in place before the 36-month time limit requirement is
implemented. In addition, steps must be taken to ensure that appropriate services
have becn delivered to an individual before he or she is terminated.

actively engaged in alcoholism or drug dependencics treatment.! It makes no sense to
arbitrarily cut off an individual's benefits if they are actively engaged in treatment and
succeeding in staying drug free and rebuilding their lives. There must be a
mechanism for evaluating individuals who are in recovery but not yet self supporting.
It would be short~sided to cut off financial support for individuals who are committed
to recovery and making progress, For example, individuals who are in methadone
maintenance programs may be stabilized and in recovery at 36 months but in need of
continuing support. If a continuing disability review at 36 months is considered
administiatively costly or burdensome, the RMA's should be given the authority to
review an individual's treatment status and provide a recommendation for a
continuation of benefits.

majority of individuals in the SSI program who are disabled due to their alcoholism
or drug addiction have little or no work history. We know from both research and
experience that these individuals will need both intensive treatment
and vocational rehabilitation services in order to be self-supporting.

Therefore, it will be critical to provide vocational rehabilitation services for alcoholic
and drug dependent individuals on SSI and SSDI if they are going to be successful
in supporting themselves after the 36 month time limit expires. RMA's should be
given the authority and resources to oversee this process.

- (e) Continue health carg coverage through Medicaid and Medicare until an indjvidual
is able to establish health benefits through another mechanism. The majority of
alcoholic and drug dependent individuals receiving SSI and SSDI benefits have their
health care: covered through Medicaid or Medicare. Medicaid and Medicare coverage
are essential for preserving access to health care services and ongoing medical care.
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Indeed, the current health care reform discussion is motivated by the serious gaps in
health insurance coverage for millions of Americans.

The House bill recognizes the importance of continuing health care coverage when
an individual's benefits are suspended for failure to comply with the treatment
requirernent. We recommend extending Medicaid and Medicare coverage after
benefits are terminated until an individual is covered through another health care plan.

(D Proceeds from Illegal Activitics Demonstration of Substantial Gainful
Activity ,

(a) Adopt the House language on proceeds constituting Substantial Gainful Activity.

Both the Senate and House bills contain provisions that define how proceeds from
illegal activity should be addressed. The Senate bill would substantially revise current
law by defining any illegal activity as evidence of an individual's ability to engage in
substantial gainful activity and thus be ineligible for benefits. This policy would go
way beyond current practice by giving SSA the authority to determine whether an
individual has engaged in illegal activity, without any adjudication of guilt or
innocence, and then deny all benefits solely on the basis of the alleged illegal activity
rather than take the proceeds into account in determining SGA. Furthermore, this
policy contradicts the national goal of getting individuals into treatment in an effort
to reduce future criminal activity.

The House bill adopts the current practice by granting the Secretary the authority to
make eligibility determinations without regard to the legality of the activity.

We do support the provisions in both bills that establish RMA's in each state (and, in
fact, this is already being implemented by the SSA), the provision in the House bill
that would pro-rate lump sum payments and the provisions in both bills that would
increase reliance on agencies rather than individuals as representative payees. While
we do support extending the requirements for treatment involvement and a
representiative payee to the SSDI population, we are very concermed about the
feasibility of providing treatment to this population without additional resources.
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(¢} Reveonve Dan.—'m amcndmonts made’ b: thig section sheil apply with re-
spect to sorvive perfurmed sfler tho calendar quarter fouwin( ths calondar quarar .
§t which the duw of the enactment of this Act aceurs. . :

SEC. 31, EYTEND THE FICA TAX ETEMPTION AND CERTAIN TAX RULES 1O UDIVIDUALS WIIO .
ENTED THE UNTTED PTATER UNDER A VisA 155UED UNDGER SECTIUN 101 OF THE
IMDUORATION AND KATIONALITY ALY,

to) AMENDMENTS 10 Tnx IniEKNAL REVENUE 003)!: OF 1988~ -

- {1) The pilowing provisions of the (dtermnal Revenus c'ﬁe of 1068 am» aach
sm(aQn)ded by mriking “tJ), or (M) each place it appoars and inssrting “UJ3, (M),
or

[A) Beetion B?l(cl

(B) Bection

{C) Baetion 812 lfb!!m

D) Soodca 323 l(e!l). .

(8))};.E d h (8) a{ra;xﬁon 8?2(\:) of guch Code in ame:md by striking “(F)
an ¢
{0 Pmm @ ot’ #“oton :w (bj f (ﬁ‘? is smandsd by strikin
,?:Tffh Wy in subparsraphs (LX) ans NI -and inssrting © wui

LY MgtNDKER? 10 SOCIAL SecuRrTy Act. ~Paragraph (19) of section 210(a) of the
Bocial Smu1 ty Acl ia amended by striking *(J), or (M) each place it appesrs ond
mserung “J), (M}, or (QY" :

(c) EyvECTIVE Date.—The smendmenta made by this eubsection shall take emm
with the aalondar quarter feilowing tho date of they anastment of this Act.

SEC. $¥8 ZTUDY OF RISING COSTS OF DISABLLITY INAURANCE BENEFTTS.

{a) In CINRRAL =ASs so0n a8 practisable sfter the date of the enscimons of thig
Art, the Soeretary of Hoalth and Human Services shall cunduct 5 comprehensive
'.Pmd’i of the rescons for Helng costa payable frows the Fedoral Disability Ianuranu

Lot ]

(b) MaYTERS 10 Bss InCLUBED IN $1upy.—In conducting the etudy under this see.
ton, fhl Secrotary shall-
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cogis pa able from the Trust U

) increased numbers of applicationa for banafita;

) Righer rates of beneﬂt alinwarwas: and
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pregremmatie, snd other trond» res iblo fos \.Iaugvl in d!ublaﬂy blol?tﬁf sp:
pliostions, allswances, and wrminstion

te) Repopt.=Not later than December 31, 1964, the Secretary shall mmmi
repart W the Commitiee on Weys and Maans of tha Tlouss of Rap ntativet a
the Commitiee on Finance of the Senate setling forth the remdis of the etudy con:

duciod ucder this saction. togother with any ressmmendstiona for leglslative
changos which tha Sccretary datsrminag nppmgnu st

828, 8, COMDIISHION ON CHILD nmmxum
(-)( Fs:xummm of: COmtmem- “ o r{ 3{ Hulg‘m% ﬂumim‘&ﬁ-

ires ¢ oh e ratary”) ol 5 s Commisaien on

the lt:};uusuon of Dmblfmin C% ldren (in this sectlon nﬁpxd o a8 the *Commie-
no

m?b) APROIRTVENT OF umnu-—-(l) The Beererary ahall appoint poi Jesa than §

" but not more Uun 15 membare to the Commaission, including—

{A) mm oxports In the field of modicing, whose work lnvo}ves—-
c eval\mion snd trestment of daability in chndnn.
(u) s study of congenital, geneus, or parinatal 35 hlidran, of
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