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The Environmental Justice Executive Order (sighed'by the

President on February 11,

1994; Attached) designates DPC and OEP
- to oversee an Interagency Working Group, which will be chaired by
The Executive Order requires that the Working Group and its

participating agencies submit reports and strategies (described

below) to the President thﬁough DPC and OEP. To
interagency process functions as planned,

assure the
I suggest we proceed as

follows:
. DPC meeting to discuss the substance of the Order,
ideas for the operation of the Work Group and the
timetable to be followed prior to the first Working
group meeting in three months;?!
. Schedule a meeting with Carol Browner and Katie McGinty

to discuss the operation of the Working Group,

the

proposed timetable and other operational concerns.

"1 The Executive Order
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Background

Historically minority and low income neighborhoods have
borne disproportionate human health and environmental risks from
pollution. The General Accounting Office (GAO) and the United
Church of Christ (UCC) conducted the first and most widely known
studies on this problem. The GAO study looked at the four
offsite hazardous waste landfills in EPA Region IV.? The
results showed that communities of low income, African-American
people host three of the fqur hazardous waste landfills. The
small size of the study precluded any wide-scale conclusions
about the problem. Howeveq, it prompted the UCC to conduct its
much broader study which found that race was the single greatest
factor in determining where hazardous waste was likely to be

located. i

The National Law Journal (NLJ) studied the issue and
published results of several studies in its September 21, 1992
issue which illustrated disparities in environmental law
enforcement among white, minority and low income communities.
After studying every federal environmental lawsuit resolved in
the seven years prior to the article, ‘and every residential toxic
waste site in the 12 year hlstory of the Superfund program, the
NLJ concluded that EPA enforcement procedures discriminate
against minorities. The findings concluded that:

. It took 20% longqr for advanced hazardous waste sites
in minority communities to be placed on the National

Priority List:;? ’

+ ° Minority areas wait the longest for a federal response
to hazardous waste complaints, low income communities
wait almost as long, .

EPA published a study in 1292 which concluded that death and
disease rates differ by race, but the study stopped short of .
linking that result with racial differences in pollution

exposure. The full nature |and extent of the problem is unknown.

2 The GAO report defines offsite landfills "those not part
of or contiguous to an industrial facility". .

3 The National Priorities List is EPA's list of the most
serious uncontrolled and abandoned hazardous waste sites
identified for possible long -term remedial action under
Superfund.




The Executive Order

To address this issue,| the President promulgated the
Environmental Justice Executive Order! which will help to close
the gaps by providing more data collection, analysis and _
dissemination of information. In addition, it will change how
agencies view programs and activities Wthh disproportionately
affect minority and low income people, including Indian Tribes.
The Order directs federal agencies to review all programs and
activities which substantially affect human health or the
environment and to identify those which disproportionately and
adversely impact upon low income and minority populations.
(Section 1-101). One year after review begins, the agencies will
submit a strategy describing how they will change the conduct of
their programs and activitigs so0 that they do not exclude
participation by, deny beneﬁits to, or discriminate against
persons or populations because of their race, color or national
origin. (Sections 1- 103(e)\and 2-2). Each agency will collect
and analyze data about the race, national origin and income level
of those affected by their programs and activities, including
cumulative effects. Sections 3-301(b) and 3-302(a)). All
agencies will also work to Emprcve public participation in
programs and access to information relating to human health and
the environment. (Section 5~5). An Interagency Working Group (as
mentioned above) will oversee and provide guidance to the
agencies as they develop thbir strategies. (Section 1-102(a) and
(b)). DPC and OEP, will be responsible for reporting progress to
the President and, with EPN for providing the agencies with
effective criteria. (Section 1-104).

The President signed this Order to coincide with a major

- Environmental Justice conference held in Washington, sponsored by

EPA, NIH, CDC, and ATSDR, and invited the leaders of the
env1ronmental Jjustice movement to attend the signing, including
Ben Chavis (NAACP), John Adams (NRDC) and Charles Lee (UCC).

The Vice President, who sponsored legislation on this topic in
1992 and worked with these communities for many years, also
attended the signing ceremony. - The Order has been well-received
by the environmental justiqe community, the environmental
community and the press (Articles Attached). 1In fact, generally,

 while other terms have been used to describe this
phenomenon, notably environmental racism and environmental
equity, "justice" is oftenithe preferred term because it reflects
the theory that when decis%ons are made which cause these
concentrated impacts, an 1n3ustice occurs which goes beyond
environmental wrongs and into the civil ‘rights arena.




DPC's Function
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support has been forthcoming from Congress, the NGA®, and
industry as well. «

The scope of this executive order is far wider than may
appear at first glance. In fact, a wide variety of agencies®
and issues are covered, including, civil rights, health care,
environmental, intergovernmental, transportation, education, etc.
DPC has the opportunity to assure that the implementation of the.
order is accomplished in the most efficient manner.

At a minimum, programs, policies, planning and public
participation processes and enforcement related to human health
and the environment must: (1) promote enforcement of all
relevant statutes; (2) ensure greater public participation; (3)
improve relevant research and data collection; and, (4) identify
differential patterns of consumptlon of natural resources among
different populations. (Sectlon 1-103(a)). Without DPC input,
there is no guarantee agenc&es will comply in a substantial,
useful and timely manner.

The following are a few policy areas where the Executive
Order overlaps with other DPC issues:

. Health Care: Studies show even small exposures to lead
(especially paint!) can cause health and mental
problems, particularly in children. People residing
near industrial ﬁlants or incinerators breathe in
smokestack releases and retain the pollutants on their

skin and clothes. Often various hazards occur in the

same neighborhoods but are considered separately
during permltting procedures. The impact of multiple
exposures must be considered in order to measure the
health effect, including the health effects of
transportatlon de0131ons, community development
programs and subsistence living.

. Transportation: When highway planning results in
decisions to place highways in minority and low income
neighborhoods, the neighborhood character is destroyed
and the people are exposed to higher air pollution
levels. In addition, pollutants settle on the soil,

3 NGA suggested that States, facing the same problem with
their agencies, may use the President's Executive Order as a
model.

& At a minimum, HHS, HUD, DOT, USDA, DOD, DOJ, OMB,
Labor, Commerce, Energy, EPA, Interior, the Office of Science and
Technology Policy, NEC and |[CEA will sit on the Working Group. '




Conclusion

I suggest we meet some
issues raised in this memo.
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MEMORANDUM FOR THE PRESIDENT

E WHITE HO_US‘E : s o - N -
WASHINGTON ‘ ‘ \m'()k& h W

February 11, 1994

FROM: KATIE MCGINTY,
cC: : THOMAS MCLARTY
SUBJECT: OEP WEEKLY REPORT

ENVIRONMENTAL JUSTICE

This moming (2/11) you signed the Executive Order on Environmental Justice, which was
well received by both the Hill and cnvuonmcntal justice leaders. This initiative has received
very good press from the Nﬁﬂoxk_Ilmcs as well. EPA Administrator Carol Browner will
now convene an interagency working gxoup to oversee implementation of the order. The
working group will report to you through Carol Rasco and me. Stakeholder participation in
mplcmentatlon of the order will be critical.

THE ENVIRONMENTAL BUDGET

The budget released on Monday has befn crt*:ceiving broad and enthusiastic support from the
-environmental community. An AP wire story contained this description:

From spending more money to protcct wetlands, rivers and lakes to getting Americans
to burn less oil instead of dnlhng for it in an Arctic refuge, the Clinton proposals
brought praise Monday from environmental leaders.

"This is an earth budget,' said Ralph :DcGennam of Friends of the Earth.

Peter Berle, President of the Na

lional Aﬁdubon Society, called the budget ‘refreshing’'

and said that it ‘reflects the commitment the Administration seems to be making'

toward environmental protection..

"We feel very good about it.'

OEP will be working closely with OMB, Congressional Affairs, and the agencies to ensure
that the priorities in the budget are reflected in the Congressional appropriations process.




OEP coordinated final policy negotiating instructions for the State Department delegation to
the 9th Session of the Intemational Ncgotxatmg Committee in Geneva. "The U.S. position, -
that the existing climate convention docs not adequately address the long—term threat of
global climate change, was supported by all OECD countries except Australia.

Under a February 14 court appointed dcladlmc, EPA will announce thc California FIP and
begin a process of negotiating with state, local, and private sector stakeholders to replace the
controversial FIP measures with elements of an approvable State Implementation Plan (SIP).

PACIFIC SALMON

OEP coordinated the Commerce Departmcnt's announcement last Wednesday on Capitol Hill
of a very complex five year plan for protcctmg the endangered salmon stocks of the
Columbia and Snake Rivers. The issue |of salmon dwarfs spotted owls in terms of potential
impacts on the Northwest. Given the degree of your investment in solving the spotted owl
problem, ensuring that the salmon issue|is worked out properly is very important: a war on
salmon could bring to naught all your good efforts thus far in solving these tough' natural
resource problems. The recently announced plan was generally well received by the
delegation as representing a credible and responsible approach to a difficult problem, and the
press was favorable. We have pushed hard to open the consultation process under the
Endangered Species Act to include the states in the region, and they are now reviewing the
five year plan before we promulgate it in final form (in a couple of weeks).

FORESTRY

Next week the Northwest delegation is hosting a Watershcd conference in Tacoma,
Washington, which the Vice President and other Administration officials will attend. Given
the fact that we are only several weeks ellway from relcasmg your final forest plan, the event
will be closely watched throughout the rcglon A major speech by the Vice President will
drive home the fact that you have followed through on last year's commitment to- the region
to do everything you can to solve these problems and to outline the broad framework of what

is to come. We expect a positive reception to the event.
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. Meeting with the Vice President

DIREGCTOR'S MEETINGS .

Meeting with the Vice President

issues.

PAST WEEK

and Paul Tudor Jones rcgardmg Florida cverglades ’

Budget bncﬁng with OMB OVP regarding environment and natural resource issues.

Meeting with Gerry Galloway regarding the Intcragcncy Flood Plain Management

Review Committee.

technology strategies.

and Jack Gibbons regarding cnvﬁonmentd

Meeting with the Alliance to Save Energy regarding environmental budget issues.

Print Roundtable —- met with re
environmental issues.

Speaker at the Environmental Ju:
Opportunities for and Impedimer
Cooperation.”

porters from key newspapers regarding general

stice Health Symposium —— "Partnering for Solutions:
nts to Interagency and Intergovernmental

Working dinner with Maurice Strong (Ontario Hydro), Tim Wirth, John Kerry, Tom
Lovejoy, Teresa Heinz and Alicia Barcena.

Clean Water reauthorization.

" Meeting with Admunstrator Browner and OMB regardmg process for Superfund and

THIS WEEK

Meeting with Congressional Affairs and DOI regarding grazing issues.

Co~—chairing Interagency Meeting with Alicc Rivlin regarding federal facilities.

Meeting with Bo Cutter and Jack Gibbons on mteragency group to propose beyond

2000 workplan.

Meeting with the Vice President

and National Service and environmental leaders

regarding the National Service Program.

Watershed Conference in Takoma, Washington.

Mecting with National Congress

of American Indians regarding environmental issues.

Meeting with IIEC representatives iegarding environmental technologies.




TH% WHITE HOUSE

WASHINGTON

February 11, 1994

MEMORANDUM FOR THE HEADS OF ALL DEPARTMENTS AND AGENCIES

SUBJECT: - Executive Orde n Federal Actions to Address
nvironmental §G§EE§@ in Minority Populations
and Low-Income Populations

Today I have issued an Executive order on Federal Actions

to Address Environmentaleustice in Minority Populations and
Low-Income Populations. [That order is designed to focus Federal
attention on the environmental and human health conditions in
minority communities and low-income communities with the goal

of achieving environmental justice‘ That order is also intended
to promote nondiscriminatlion in Federal programs substantially
affecting human health and the environment, and to provide -
minority communities and |low-income communlties access to- public
information on, and an opportunity for publlc participation in,
matters relating to human health or the environment.

The purpose cof this separate memorandum is to underscore certain
provision of existing law that can help ensure that all communi-
ties and persons across thls Nation live in a safe and healthful
environment. Env1ronmental and civil rights statutes provide
many opportunities to address environmental hazards in minority
communities and 1ow~incoqe communities. Application of these
existing statutory provisions is an important part of this
Administration’s efforts to prevent those minority communities
and low-income communities from being subject to dispropor-
tionately high and adverée environmental effects.

I am therefore today dlrectlng that all department and agency
heads take appropriate and necessary steps to ensure that the

following specific directives are implemented immediately:

In accordance with Title VI of the Civil Rights Act of 1964,
each Federal agency shall ensure that all programs or activities
receiving Federal financial assistance that affect human health
or the environment do not directly, or through contractual or
other arrangements, use crlterla, methods, or practices that

dlscrlmlnate on the basis of race, color, or national origin.
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Each Federal agency shall analyze the environmental effects,
including human health, economic and social effects, of
Federal actions, including effects on minority communities

and low-income communities, when such analysis is required by
the National Environmental Policy Act of 1969 (NEPA), 42 U.S.C.
section 4321 et seq. Mltlgatlon measures outlined or analyzed
in an environmental assessment environmental impact statement,
or record of decision, whenever feasible, should address
significant and adverse env1ronmental effects of proposed
Federal actions on mlnorlty communltles and low-income
communities. :

Each Federal agency shall |provide opportunities for community
input in the NEPA process, 1nclud1ng identifying potential-
effects and mltlgatlon measures in consultation with affected
communities and improving|the accessibility of meetings, crucial
documents, and notices. ’ :

The Environmental Protect;on Agency, when reviewing

"environmental effects of proposed action of other Federal

-agencies under section 309 of the Clean Air Act, 42 U.S.C.
section 7609, shall ensure that the involved agency has fully

~ analyzed env1ronmenta1 effects on minority communities and

low-income communities, 1nclud1ng human health, social, and
economic effects. ‘

" Each Federal agency shall|ensure that the public,rincluding'

minority communities and low-income communities, has adequate
access to public 1nformatlon relating to human health or
environmental planning, regulatlons, and enforcement when
required under the Freedom of Information Act, 5 U.S.C.
section 552, the Sunshine Act, 5 U.S.C. section 552b, and the
Emergency Plannlng and Communlty Right-to-Know Act, 42 U.S.C.
sectlon 11044.

* % *

This memorandum is intended only to 1mprove the internal
management of the Executive Branch and is not. intended to,

nor. does it create, any rlght benefit, or trust- responsmblllty,
substantive or procedural] enforceable at law or equity by a
party against the United States, its agencies, its officers,

or any person. :

\X\ ey \“ {)& '\\)ﬂ“\
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Title 3—

The President

" mitted by
‘on the Natzonal Performance Review, each Federal agency shall make achiev-

Execntwe Order 12898 of February 11, 1994

Federal Actmns To Address Enwmnmental ustlce in
Mmonty Populatxons and Low-Income Pop atlons

‘ By the authority vested in me as President by the Constxtutxon and the
laws of the ‘Umted States of Amenca, 1t is hereby ordered as follows .

Secnon 1-1. IMPLEKENT AT!ON. ;

1-101. Ag ncy Responsxb:btzes To the greatest extent practtcable and per- ‘j -
aw. and consistent with the. principles set forth in the report

ing envxronmeatal justice part of its mission by identifying and addressmg,
as appropnate, disproportionately high and adverse human health or ‘environ-

. mental effects of its programs, policies. and activities on minority populations e
~and low-income - -populationis in. the. United  States- and its territories and

possessions, the District - of Columbla. the Commonwealth of Puerto. Rxco,

- and the Commonwealth of the Manana Islands

1-102, Creatxon of an Intemgency Workmg Group on: E'n\l»'u'onmentalr }ustxce
(a) Within- 3| months of, the-date.of this order, the Administrator of the

3 Environmental Protection Agency (‘“*Administrator”’}. or the Administrator’s
designee shall convene an interagency Federal Working Group on Environ-

mental Justlce (*“Working Group”). The Worhng Group shall comprise the

. heads of the following executive agencies and offices, or their designees:
'+ . {a) Department of Defense; .(b) Departmerit of Health and Human Services:
- [c) Department of Housin and Urban:Development; (d) Department of Labor;
(e} Department of Agriculture: (f) Department: of Transportation; (g) Depart-. . ...
. ment of Justice; (h) Department of the Interior; (i) Department of Commerce; -
~ (§) Department of .Energy; (k) ‘Environmental Protection Agency; (1) Office -
‘of Management and Budget; (m) Office of Science and Technology Policy;
©" (n) Office of the Deputy Assistant to the President for Environmental Policy;

(o) Office of the Assistant to the President for Domestic Policy; (p) National -
Economic Councxl (q) Council of Economic Advisers; and (r} such other °
Government ofﬁcxals as. the President may designate. The Working Group’
shall report to ‘the President through the Deputy Assistant to the President
forl Enwtonmental Pohcy and the Ass&stant to the Preszdent for Domestlc
Policy. - »

‘(b} The Workmg Group shall (1) prowde guidance to Federal agenmes .
on criteria for identifying dlspropomonately high and adverse human health.

- or envxmnmental effects on mmonty populatxons and low income popu-

lations:.

"(2) coordinate with, provxde gmdance 1o, and serve as a. clearmghouse
for ‘éach Federal agency .as it develops an environmental justice strategy
as required by section 1-103 of this order, in ‘order to ensure that the

) admmlstratxon, interpretation and enforcement of programs. activities and |

policies are undertaken in a consistent manner;
- {3} assist in coordinating research by, and sumulatmg cooperatlon -amiong,

_the Environmental Protection Agency, the Department of Health and Human

Services, the Department of Housing and Urban Development, and other
agencies conducting reseazch or other actwmes in accordance with secnon
3-3 of this order. : A -

- (4] assist in coordinating da’ta'collection. required by this order;
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‘and

- {5) examine existing data &nd studies on environmental justice;

(6) hold public liiéetings as required in section 5-502(d) of this order

(7) develop mteragency ‘model proiects on environmental justice that evi
dence cooperation among Federal agencies.

1-103. Development of Agency Stmtegtes (a) Except as provided i in sectior
6—605 of this order, each Federal agency shall devélop an agency-wxdt
envzmnmental justice strategy, as set forth in subsections (b)-{e) of thi:
section that identifies and addresses disproportionately high and- adverst

humlan health or environmental effects of its programs, policies, and activitie:

- on minority populations and low-income populations. The environmenta
~ justice strategy shall list programs, policies, planning and public participatior.

processes, enforcement, and/or rulemakings related to human health or the
environment that should be revised to, at a8 minimum: (1) promote enforce
ment of all health and environmental statutes in areas with minority popu

. lations and low-income populations; (2)-ensure greater public participation

(3) improve research and data collection relating to the health of and environ-
ment of minority populations and low-income populations; and (4) identify
differential patterns of consumption of natural resources among minority

_populations and ‘low-income populations. In ‘addition, the environmenta:
' )usti:ce strategy shall include, where appropriate, a timetable for undertaking

identified remsions and consideratlon of economic and social lmphcatlonc

.of the rewsxons .

(b) Within 4 months: of the date of ‘this order, each Federal agency shall

} idennfy an internal administrative process for developing its environmenta!

}ustxce strategy, and shall inform the Workjng Group of the process..
(c) Within 6 months. of the date of this order, each Federal ‘agency shal!

B provnde the Worklng Group. wuh an outline of its' proposed env1mnmental
: iustxce strategy

(d) ‘Within 10 months of the date of thxs order each Federal agency
shall provide - the: Workmg Group with llS proposed environmental justxce
strategy .

(e) Within 12 montbs of the date oi this order, each’ Federal agency
shall finalize its environmental justice strategy and provxde a copy and
wntten description of its strategy to the. Working Group.: During the 12

g month period from ‘the date of this order, each Federal agency, as part
~of its environmental justice strategy, shall identify several specific projects

that| éan be promptly undertaken to address particular concerns identified
during the development of the proposed environmental justice strategy. and
a schedule for imp ementing those projects.

(i] Within 24 months ‘of .the date of this order each Federal agency
shall report to the Working Group on its progress in 1mplementmg its

’agel}cy-wlde environmental justice strategy. -

(g) Federal agencies shall provide additional periodic reports to the Work-

- ing Group as requested by the Working Group.

1-1104 Reports to the President. Within 14 months of the date of this

“order, the Working Group shall submit to the President, through the Office

of the Deputy Assistant to the President for Environmental Policy and the
Office ‘of the Assistant to the President for Domestic Policy, a report that
describes the implementation of this order, and includes the final environ-
mental justice strategies described in section 1-103(e) of this order.

Sec! 2-2. FEDERAL AGENCY RESPONSIBILITIES FOR FEDERAL PROGRAMS. Each
Federal agency shall conduct its programs, policies, and activities ‘that sub-

stantially affect human health or the environment, in'a manner that ensures

that such programs, policies, and activities do not have the effect of excluding
persons (including populations) from participation in, denying persons (in-

- cluding populations) the benefits of, or subjecting persons (mcludmg popu-
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'latxons) to discnmmatmn under, such pmgrams, pohcxes, and activxtres,_
because of thexr race, oolor, or nanonal origin. : :

Sec. 3-3. RESE&RCH DATA COLLECTION, AND ANALYSIS.

3-301. Human Health and Environmental Research and Analysis. (a) Envi-
ronmental human health research, whenever. practxcable and appropriate,
shall include |diverse segments of the population in epidemiological and
clinical studies, including segments at high risk from environmental hazards,
such as minority populations, low-income -populations and workers whe
may be exposed to substantial environmental hazards. .

(b) Environmental human health analyses, whenever practicable and apprn-
priate, shall-identify mulﬁple and cumulative exposures.

(c) Federal 'agencies shall pmxde minority populauons and low -income
populations. the opportunity to corhment on the.development-and desrgn
‘of research strategies undertaken pursuant to this order

3-302. Human Health ‘end Environmental Data CoIIectzon and Analysxs
.- To the extant ‘permitted - by - ‘existing law, including the Privacy Act, as -
. amended (5- USC. section 552a): (a) each Federal agency, whenever prac-
~ ticable and appropriate, shall collect, maintain, and analyze information
. ‘assessing and comparing environmental and human health risks borne by

- populations identified by race, national ongin, or income. To the extent .

“practical andf appropriate, Federal agencies shall. use this information to
determine whether their programs; policies, and activities have disproportion-
ately high and adverse human health or envnronmental effects on minonty
populations and low-income populations;

.(b} In connection Wlth the - development and mplementatmn of agency
strategms in [secﬁon 1-103 of this order, each Federal agency, whenever
‘practicable and appropriate, shall collect, maintain and analyze information

n the race, national origin, income level, and other readily accessible and
appropmte information for. areas. surrouriding  facilities or -sites expected

. -to have a-substantial environmental, human health, or economic-effect on
~ the surrounding populations, when such facilities or sites become the subject
.. .of a substantial Federal .environmental administrative-or judicial action.
Such. mformation shall be made avallable to, the pubhc, unless pmhxbited

by law; and

' (c) Each Federal agency, whenever practicable and appropnate, shall col-

flect, maintain, and analyze information en the race, national origin; income .

level, and other readily: accessible and: appropriate information for areas

- surrounding]?edeml facilities that are: {1) subject to the reporting require-

. - ments under the Emergency Planning and Community Right-to-Know Act,

- 42 USC. secnon 11001-11050 as mandated in Executive Order No. 12856;

‘and (2) expected to have a substantial environmental, human health, or

~ " economic effect on surrounding populations. Such mformatron shall be made
available to the public, unless prohxbxtad by law.

~ (d) In carrying out the responsibilities in this section, each Federal agency, .

- . whenever practicable and appropriate, shall share information and eliminate

xmnecessary) duplication of efforts through the use of existing data systems

. and cooperatwa agreements among Federal ‘agencies. and with State, local,
and tribal governments. . - B}

Sec. 44. SUBS'STENCE CONSUMPTION OF FISH AND WILDLIFE

. _4-401.- Consumption- Patterns. In order to -assist in 1denufymg the need
I for ensurmgfprotecnonof populations with differential patterns of subsistence
consumption of fish and wildlife, Federal agencies, whenever practicable
and appropriaté, shall collect, maintain, and.analyze information on the -
consumption patterns of populations who principally rely on fish: and/or
..~ wildlife for| subsistence. Federal agencies:shall communicate to the public

~ . the risks of those consumption pattems
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. 4-402. bmdance Federal -agercies, whenever practicable and apprﬁpnate.’

shall work in a coordinated manner to publish guidance reflecting the latest

 sclentific information available concerning methods for evaluating the human
. health risks associated with the consumption of pollutant-bearing fish or

wildlife, Agencies shall consider such guidance in developing their policies

.. and rules.

Sec. 5-5. Puauc PARTICIPA‘HON AND Accass TO INFORMATION. (a) The public
may submit recommendations to Federal agencies relating to the incorpora-
tion of environmental justice principles into Federal agency programs or

. policles. Each Federal ngency shall convey such recommendations to the -
: ~~Workmg Group

(b) Each Federal agency may, whenever practicable and appropnate, trans-

late crucial public documents, notices, and hearings relating to human-health
- or the environment for limited Enghsh spealdng populatxons

|
(c) Each Federal agency shall work to ensure that public documents,-

. notices, and hearings relating to human health or the environment are con-
cise, understandable, and readily accessible to the public.

(d) The Working Group shall hold pubhc meetings, as appropriate, for

- rthe purpose of fact-finding, receiving public comments, and conducting in-
- quiries concerning environmental justice. The Working Group shall prepare

for ‘public review a summary of the comments and recommendatlons dis-
- cussed at the public meetings., . :

Sec. 6—6 GERERAI'. PROVISIONS.

. 6-601. {Responszbilzty for Agency lmplementatzon The head of each Federal
‘agency shall be responsible for ensuring compliance with this order. Each
- Federal -agency shall conduct:internal reviews and take such’ other steps
- as may be necessary to monitor comphance wrth this order.

6—-602 Execuﬂve Order ‘No. 12250. This Execunve order 1s mtended to .

* - -supplement but. not. supersede Executive. Order No. 12250, which requires
_* consistent and effective implementation of various laws prohibiting discrimi-
- . natory- practlces in programs receiving Federal financlal assistance. Nothing
-~ herein’ shall limit the effect or mandate of Executive Order. No. 12250.

6—-603 Executwe Order No. 12875. This Executxve order rs not mtex;ded

o Iumt the effect or mandate of Executive Order No. 12875.

'6-604. Scof For purposes of this order, Federal agency means any agency
on' the Working Group, and such other agencles as may be designated

by the Presrdent that conducts any Federal program or activity that substan-

tially affects human health or the environment. Independent agencxes are

. requested to comply with the provisions of this order. .

- 6-605. Petztxons for Exemptzons The head of a Federal agency may petition -
the President for an exemption from the requirements of -this order on

* the grounds that all or some of the petitioning agency's programs or activities

should not be subject to the requirements of this order.

. <" 6-606, Native American Programs. Each Federal agency responsrb:lity set
.~ forth under this -order shall ‘apply equally to Native American programs. .

o-Im addmon the Department of the Interior, in coordination with the Working
. Group; and, after consultation with tribal leaders, shall coordinate steps

- .to 28 taken pursuant to thxs order that address Federallyﬂreoogmzed Indian
* Tn es.

'6-607. | Costs. Unless otherwwe provrded by law. Federal agencxes shall -
assume the financial costs of complymg with this order.

* 8-608: |General. Federal agencies shall implement thxs order consrstent
with, and to the extent permitted by, existing law:

8-609. ]udzcml Review. This order is intended. only to 1mprove the mternal" A
management of the executive branch and is. not ‘intended -to: rior.does. it

create anIy right, benefit, or trust responsibility, substantive or procedural,
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enfdrcéablé at law or‘equ.'ity‘by, a party égainst the United States, its agencies,

its officers, or any person. This order shall not be construed to create
any right to judicial review. involving the compliance or noncompliance
of the United States, its agencxes, its officers, or any other person with

this order. ‘ _
'IHEWIHTEHOUSE

Februaly 11, 1994.

Editcrml note: For the- memorandnm that was eoncumntly xssued on Federal anvmnmemal )

program reform, see issue No. 8 of the Weekly Comp:fanon of Rreszdentmi Documents.
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Clinton to Order
Effort to Make

Pollution Fairer

-

By JOHN H. CUSHMAN Ir.
Specialto The New York Times

- WASHINGTON, Feb. 8 — The Clin-
ton Administration is about to order all
Federal agencies to insure that their
programs do not unfairly inflict envi-
ronmental harm on the poor and mem-
bers of minorities, officlals sald today.

An executive order to be signed with-
in days by President Clinton would
require every agency tocomeup witha
comprehensive strategy to redress and
prevent such Inequities, which until re-

Exeeutive orders are not laws to be  Alter opponents of a hazardous-
enforced by the courts but are instruc- waste treatment plant appealed one
tions fromithe chief executive to the top Such case to Federal regulators under
officials throughout the executive the Civil Rights Act, Louisiana decided
branch of the Government, who serve last month to reject the application for
at the President’s pleasure. Supplemental Fuels inc. tu build the

The policy is intended to promaote plant in the Carville area. The state
cooperation among agencies not al- said concerns about possible racism
ways imm:ersed In environmental mal- had been a factor in the decision.
ters, like the Department of Housing
and Urban Development, which, for
example, oversees efforts fo remove
lead paint from public housing,

“This is a problem that cannot be
solved by jany one agency,” said Carol
M. Browner, the Administrator of the
Environmental Protection Agency,
perhaps the agency most affected by
the order.|“The executive order will be
an important step to solving the prob-
Iem, but it is going to take a lot of work, -
with a lot

-

i

of people.”” . —
Deadlines Are Set .
Although the executive order does - .

cently were rarely considered-in set- not set forth detailed prescriptions for
ting Federal policies. _ specific actions 1o be taken by Federal

The order would govern programs as agencies,| it establishes a deadline of
diverse- as the removal of lead {rom One year for each agency to complete

public housing, poliution control in ur-
ban rivers, the licensing of hazardous-
waste intinerators, the exposure of
farm workers ta pesticides and the
setring of health standards for cotam-
inants found in game and fish. .. .

In planning Federal programs, en-
forcing pollution laws and writing reg-
ulations, agencies will have to make
sure that ail segments of the j
have equal opportunities to make their
views known and to benefit {rom the
results. POt

Among the most prominent pro-

grams that would be affected j5 the
Superfund, which helps pay for the
cleanup of toxic-waste sites, many of
which are in depressed.urban areas
populated mainly by racial mitiorities.
Under the order, the Superfund: pro-
gram would have to correct disparitibs
in the pace of cleaning up those s

For years, researchers in the civil
rights movement have been coll
evidence suggesting that the poorydn
generai, and minorities in' particular,
suffer disproportionately from expo-

sure to toxic pollution and that the:
- environmental needs of thelr commu.

nities are not being fairly addressed

But legal and political remedies have F. .
proved elusive, and much remains (o; o g Administration, which has been

be done to demonsirate exactly how:
the unequal effects of poilution are felt.

The Administration’s action, spelled!
out in a draft of the executive order,
will govern “any Federal program or
activity, or any Federal action, that
substantially atfects human health or
the environment.”

has opened investigations into whether -, -
states violated the Civil 'Rights Act by

its own strategy under the supervision
of the White House, which drafted the
order. The strategles are supposed 0
cover the agency’s objectives and en-
forcement mechanisms. o

“Tt's not the whole resolution, by any
stretch of the imagi beﬁ;n.b‘:gt.udsm
represent a’ inning,”
Deeohn Ferris of the Lawyers Commi[-
tee for Civil Rights. . N

The executive order ecalls, for the P
first time, for the collection and analy-
sis of census and pollution data by

ies| throughout the Government,

Two years ago, a Federal pub-
lished by the Environmenial Protec
tiont Agency found that “racial minGr-

ity and low-income populations expert- - . -
ence higher than average res'to Rl
selected| air =

pollutants, rdous
ot e cmamipaod foa |
agri pesticides,” a finding “it
described as “a clear cause for health ..
concerns.” But that study complained L)
that there were not enpugh data:to -
completely address the concerns.  *-*
In one exception where there is am-
ple information, epidemiologlsts dem-
onstrated decades ago that blacks face
reater health risks from lead poison-
§¢ than whites. The exposure, largely
o e e
ousing discrimina uate
blilzi'nusing, :

R T PO

king on the executive order lora
year, Is addressing an issue that over
the years has been variously described
as “environmental racism” and “envi:

L 4

rmmenltal equity.” :
In recent months, the Administration

"

granting permits to com,
ardous-waste operations in minority
areas. )

T10d "ROQ@ ««« 440 SSS’H& vdoo

panieg for haz- -
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February 11, 1994, Friday, HOME FINAL EDITION
SECTION: NEWS; Pg. 5A
LENGTH: 615 words
HEADLINE: Federal agencies focus on achieving environmental justice
BYLINE: Randy Lee Loftis, Environmental Writer of The Dallas Morning News
DATELINE: WASHINGTON

BODY:
WASHINGTON - Federal agen cies launched an unprecedented effort Thursday to
let minorities help shape anti-pollution actions in their communities.

The opening of a three-day conference on health research and environmental
justice drew more than 1,000 scientists, officials and neighborhood organizers
from across the country, twice as many as planners expected.

Environmental justice 1is usually defined as ensuring that poor people or
minorities don’t bear an undue share of pollution’s toxic effects. Numerous
studies have demonstrated that hazardous waste sites, factories and other
potential threats are concentrated |in minority communities.

But little research has been done to pinpoint the pollution’s health effects.
Federal health and environmental agen01es invited community organizers to the
conference to lay out their concerns.

Agencies have begun handing out |[grants to researchers studying disadvantaged
communities. Using one such grant, scientists at Tulane and Xavier universities
will study lead poisoning, respiratory illness and chemical exposures in the
Mississippi River delta area.

Gaps in scientific knowledge about pollution and minority health are huge,
many conference participants said.

"The truth is we know that communities have been exposed," said Dr. Kenneth
Olden, director of the National Institute of Environmental Health Sciences, an
arm of the National Institutes of Health. "We don’t know if there’s necessarily
a correlation to disease."

In hundreds of cases around the cbuntry; however, community organizers have
gathered stories of neighborhoods studded with peollution sources. Typically,
these areas have lacked the political clout to stop the pollution.

Rose Marie Augustine, a community organizer from Tucson, Ariz., described
life in a neighborhood where chemicals from a Hughes Aircraft plant contaminated

drinking water wells.

"Those of us who live in the area were never 1nformed " Ms. Augustlne said.
"We bathed in it and cooked with it for 40 years." » : ~




The area has been a federal Supe

Federal officials acknowledge th
health concerns is new.
said, serious problems weren’t inve

In Triana, Ala.,
residents exposed to extremely high

PAGE 6
THE DALLAS MORNING NEWS, February 11, 1994
rfund site since 1981.
at the government’s interest in such human
Because few questions were asked in the past, they
stigated or were glossed over.
no one tracked the long-term health of 20,000 black
levels of the banned pesticide DDT decades
Devra Davis, a federal environmental health adviser. "So

ago, according to Dr.
we have no idea what long-term stud

In a keynote speech, the executi
environmental racism has become a m

"We must have the same passion a
voting rights," Dr. Ben Chavis said
ozone layer are destroying the (hum

The conference marks the first t
such a wide range of civil rights a
pollution research agenda.

Senior White House advisers and
Clinton administration is committed
undue environmental burden.

One of those who said the confeﬂ

Sepulveda, president of the West Da
He was among several residents of t
the meeting.

"Five years ago,
like this," he said.

GRAPHIC: PHOTO(S): Dr. Ben Chavis.

LANGUAGE: ENGLISH

LOAD-DATE-MDC: February 12, 1994

ies would have shown."

ve director of the NAACP said preventlng
ainstream civil rights issue.

bout environmental justice as we had about
. "The same forces that are destroying the
an) layers in our communities.®

ime that federal science agencies have asked
nd grass-roots groups to help write the

-agency officials at the meeting said the

to preventing minorities from bearing an

ence gave him a voice in Washington was Luis
llas Coalition For Environmental Justice.
he lead-contaminated community who attended

minority people would not have been invited to a conference

|

"Now somebody might be listening."




THE WHITE HOUSE

WASHINGTON

September 30, 1993

MEMORANDUM FOR KATIE McCGINTY
OFFICE OF ENVIRONMENTAL POLICY

FROM: BRIAN BURKE®’
' DOMESTIC POLICY COUNCIL

SUBJECT: EXECUTIVE ORDER ON ENVIRONMENTAL JUSTICE

As we discussed, environmental justice remains a priority
issue for many low income minority, urban, rural and tribal
communities in America. Consequently, representatives from a
variety of organizations, including the Congressional Black
Caucus, the Southwest Network for Environmental and Economic
Justice, the Lawyers Committee for Civil Rights, and the National
Congress of Indians have called to discuss their environmental
justice concerns in the context of Health Care Reform,
Empowerment Zones, Superfund reauthorization, Clean Water Act
reauthorization, Safe Drinking Water Act reauthorization, and
rural development.

Therefore, to assure that the Administration remains in
front on this matter, we should meet and discuss the following
issues: (1) the status of the environmental justice executive
order; (2) the White House role in the environmental justice
effort; (3) the role of the existing EPA chaired Federal
Interagency Environmental Equity Task Force; (4) outreach
strategy, and; (5) the executive order signing event. Schedules
permitting, I will arrange a meeting for sometime next week.

cc: Carol Rasco



MEMORANDUM FOR KATIE MCGINTY

FROM:
- CC:

SUBJ:

&  THE WHITE HOUSE

WASHINGTON

January 11, 1994

LINDA BREGGIN

BRIAN BURKEGZ JAN 12 RECD |

CAROL RASCO

omments on the DRAggégecembe i

Environmental Justice: xecutf :
. | —

Generally, the Executive Order reads well and is a dramatic

improvement over the first drafts circulated by EPA six months

ago.

We need to discuss the process for -advancing this Executive

Order, soon. In addition to the DPC comments provided over the

past

six months, we have the following:

» Page 2, 1-103(a): the last sentence of this section should
be rewritten to reflect that the Working Group will report
to OEP and the Domestic Policy Council. (Other White House
offices may also be appropriate). This executive order has
considerable domestic policy implications affecting a
variety of issues, including but not limited to, tribal
governments, health care, and civil rights.

« Page 2, 1-101: the section heading "Federal Mandate"
should be changed to "Agency Responsibility." The entire
document is a "mandate" by definition.

» Page 2, 1-103(a): I am concerned about the first sentence
of this part as it is unusual for a President to order
himself to do something. Is WH Legal Council's office
comfortable with this?

+ Page 3, 1-103(b)(2): HUD should be added here because it
administers several significant programs including the lead
based paint program and other economic development/health
related programs that are well established and targeted for

- exactly the populations addressed by the Executive Order.

+ Page 4, 2-201: the last sentence should read "...because
of their race, color, ethnicity or national origin.

+ Page 4, 2-202: the word ethnicity should be inserted in

" the second-to-last sentence,‘so that it is consistent with
‘the preceding comment.



- T

+ Page, 3-302(a): I am concerned that this section is
ambiguous and (1) may result in each federal agency
developing its own data collection methodologies, and (2)
existing data may be used when it is not appropriate. What
do the health agencies (ATSDR NIOSH, and NIH) think about

this?

+ Page 7, 6-606: 1 think that the last word in this section
("communities”) is too broad. Is a native American community

6-9 people living together in Manhattan? Does Justice have

any comments on this?

+ Page 7, 6-606: Insert "por does it" after "is not intended
to” in the first sentence of this section.



EXECUTIVE ORDER

FEDERAL ACTIONS TO ADDRESS ENVIRONMENTAL JUSTICE
IN MINORITY POPULATIONS AND LOW INCOME POPULATIONS

WHEREAS, all populations and all persons across this nation
are entitled to a safe and healthful environment;

WHEREAS, each Federal agency should make environmental

justice a priority by identifying and addressing, as ‘appropriate,

disproportionately high and adverse human health or environmental
effects on minority populations and low income populations;

WHEREAS, each Federal agency, in the implementation of its
policies, should ensure that minority populations and low income
populations have adequate access to public information and key
public planning decisions related to human health or the
environment;

WHEREAS, each Federal agency should encourage, and where
appropriate require, States, Tribes, local agencies and other
non-federal agencies to review delegated or authorized programs,
Federally funded programs, and implementation of permitting
programs to reflect the priorities set by this Order;

AND IN ORDER TO:

Ensure that the Federal Government is a leader in the effort
to improve the environmental quality of life for all populations
in the United States, including minority populations and low
income populations, by ensuring that the management of its

~facilities, the establishment of its policies, the -planning and

implementation of its actions, and the enforcement of
environmental and civil rights laws promote: env1ronmenta1
protection for all;

Improve Federal research and data collection efforts on
health and the environment to ensure that such efforts consider
disproportionate and adverse effects of environmental hazards on
minority populations and low income populations;

Identify the need for ensuring'protection of individuals and
groups with differential patterns of use and consumption of
natural resources for food and subsistence; and

Involve minority populations and low income populations in
the decision-making process relating to Federal activities
affecting human health or the environment and make public
information accessible to these communities;

L Lz
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NOW, THEREFORE, by the Authority vested in me as President
by the Constitution and laws of the United States of America, it
is hereby ordered as follows:

Section 1-1. Implementation
1-101. Federal Mandate

To the greatest extent practicable and permitted by law, and
consistent with the principles set forth in the report on the
National Performance Review, each Federal agency shall make
achieving environmental justice part of its mission by
identifying and addressing, as appropriate, the '
disproportionately high and ‘adverse human health and
environmental effects of Federal activities on minority
populations and low income populations.

1-102. Funding Responsibilities

Each Federal agency shall place priority on obtaining
funding and resources needed for implementing this Order,
including the environmental justice strategies and assessments
required by this Order, by identifying, requesting, and
allocating funds through line-item or direct funding requests.
Federal agencies shall make such requests as required through
agency budget requests as outlined in Office of Management and
Budget Circulars A-106 and A-11 respectively.

1-103. Creation of Interagency Working Group on Environmental
Justice

- (a) Within three months of this Order, the President will

appoint [a senior administration official] [a senior official
from the Environmental Protection Agency] to convene and conduct
an interagency Federal Working Group on Environmental Justice,
hereafter referred to as the Working Group. The Working Group
will be composed of at least one senior official designated by
the head of each appropriate Federal agency that conducts
environmental programs or activities or undertakes actions with
potential to affect human health or the environment. It shall
also include agencies whose expertise in addressing environmental
justice would be important to the Working Group. The Working
Group shall report appropriate Federal activities to the
President through the White House Office on Environmental Policy,
a representative of which shall also sit on the Working Group.

(b) The Working Group shall --
(1) coordinate with, and serve as a clearinghouse to, each

Federal agency on its strategy to ensure that the
administration, interpretation and enforcement of progranms,
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activities and policies jare undertaken in a manner that
identifies, and addresses, as appropriate,
disproportionately high ‘effects of environmental hazards on
minority populations and low income populations;

(2) assist in coordinating research by, and stimulating
cooperation between, the Environmental Protection Agency
(EPA), the Department of Health and Human Services, and such
other Agencies as may be appropriate to determine the health
effects of environmental hazards on all populations,
including minority populations and low income populations;

(3) develop model projects that demonstrate cooperation
between Federal agencies; and

(4) seek to identify budget and funding concerns related to
human health and the environment that affect multiple
Federal agencies and can be coordinated.

1-104. Development of Agency Strategies

(a) Each Federal agency shall develop an agency-wide,
environmental justice strategy, as set out in subsections
(b)-(e) to carry out this Order. The strategy will include a
list of activities related to human health and the environment,
which may include programs, policies, planning and public
.participation processes, enforcement, and rule makings, where
revisions may be undertaken to address disproportionately high
and adverse human health or environmental effects on minority
populations and low income populations. In addition, the
strategy shall include, where appropriate, a timetable for
undertaking those revisions.

(b) Within three months of this Order, each Federal agency shall
identify a process for developing its strategy, and shall inform
the Working Group of this process.

(c) Within five months of this Order, each Federal agency shall
provide the Working Group with an outline of its proposed
strategy. Additionally, each agency shall identify several
specific projects that can promptly address particular concerns
identified during the development of the proposed strategy, and a
schedule for implementation of those projects.

(d) Within nine months of this Order, each Federal agency shall
provide the Working Group with its proposed strategy.

(e) Within twelve months of this Order, each Federal agency
shall finalize its strategy and provide a copy to the Working
Group.
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1-105. Reports to the Working Group

Within twenty-four months of this Order, each Federal agency
shall report to the Working Group on its progress in implementing
its agency-wide strategy. The Working Group may request
additional periodic reports as it deems appropriate.

1-106. Reports to the President

Within fourteen months of this Order, the Working Group
shall submit a report to the President on implementation of this
order, through the White House Office on Environmental Policy,
which transmits the final strategies described in section 1-

104 (e) .

Bection 2-2. Nondiscrimination in Federal Programs
2-201. Federal Agency Responsibilities For Federal Programs

Each Federal agency shall conduct any Federal program or
activity or any Federal action that affects human health or the
environment in a manner to assure that such programs, actions or
activities do not have the effect of excluding persons (including
populations) from participation in, denying persons (including
populations) the benefits of, or subjecting persons (including
populations) to discrimination under, such programs, actions, or
activities, because of their race, color or national origin.

2-202. Federal Agency Responsibility For Oversight And Review

Each Federal agency shall require assurances and compliance
reports, where permltted by law, from each non-federal agency or
entlty that the Federal agency is responsible for overseeing or
reviewing. Such assurances and reports should state that the
programs, implementation plans, or other activities delegated to
or implemented by the non-federal entity will not have the effect
of excluding persons (including populations) from participation
in, denying persons ( populations) the benefits of, or
subjecting persons populations) to discrimination under, such
programs, implementaftion plans, or activities, because of their
race, color or natiohal origin. Where permitted by law, each
Federal agency shall\enforce such assurances.

- PSR! .
8ection 3-3. Research, bData Collection, and Analysis
3-301. Human Health Research and Analysis
(a) Environmental health research, whenever fea51ble, shall

include different segments of the populatlon in epidenmiological
and clinical studies, including sectors at high risk from

-

now/
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environmental hazards, such as the young, elderly, minority
populations, low income populations and workers.

(b) Environmental health analyses, whenever feasible, shall
include multiple and cumulative exposures.

3-302. Data Collection and Analysis

(a) Each Federal agency, whenever feasible and appropriate,
shall collect, maintain, and analyze information that provides an
objective basis for comprehensive assessment on a continuing
basis of environmental and human health risks by income, race,
ethnicity, occupation and national origin. Appropriate
demographic data and health information, including existing
demographic data, shall be collected in a manner that avoids
duplication.

(b) In carrying out subsection (a), each Federal agency,
whenever feasible, shall share information and eliminate
unnecessary duplication of efforts through the use of existing
data systems and cooperative agreements among Agencies and with
States, Tribes and local governments.

(c) Each Federal agency, whenever feasible, shall collect,
maintain, and analyze information on the social and economic
status of populations surrounding Federal facilities subject to
the reporting requirements under the Emergency Planning and
Community Right-to-Know Act, 42 U.S.C. §§ 11001-11050 as mandated
in Executive Order No. 12856 ("Federal Compliance with Right-to-
Know Laws and Pollution Prevention Requirements"). In addition,
each Federal agency, whenever feasible, shall identify human
health information relating to the populations surrounding such
facilities. Such information shall be made available to the
public, unless prohibited by law.

(d) Each Federal agency, whenever feasible, shall collect,
maintain and analyze information on the social and economic
status of communities surrounding facilities or sites when such
facilities or sites become the subject of Federal environmental
administrative or judicial actions. Where appropriate, each
Federal agency shall identify human health information relating
to the populations surrounding such facilities. Such information
shall be made available to the public, unless prohibited by law.

Section 4-4. Consumption of Natural Resources
4-401. Consumption Patterns
Federal agencies, whenever feasible and appropriate, shall

collect, maintain, and analyze information on the consumption
patterns of populations identified by low-income, race, national
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origin, or ethnicity, who principally rely on fish and wildlife
for food and subsistence. Federal agencies shall promote a
better public understanding of the risk of those consumption
patterns to such populations.

4-402. Guidance

Federal agencies, where feasible and appropriate, shall work
in a coordinated manner to publish guidance reflecting the latest
scientific information available concerning methods for
evaluating the risks of toxic pollutant exposure on human health
through the consumption of pollutant-bearing fish or wildlife.

S8ection 5-5. Public Participation and Access to Information
5-501. Recommendations

The public may submit to Federal agencies recommendations
relatlng to the incorporation of environmental justice principles
into agency programs or activities. Upon receipt of such
recommendations, each Federal agency shall provide the Working
Group with a copy of such recommendations. In addition, each
Federal agency shall publicize the right of the public to submit
to each Federal agency recommendations relating to environmental
justice.

5-502. Public Information

(a) Each Federal agency shall, whenever feasible and
appropriate, translate for limited-English speakers crucial
public documents, notices, and hearings relating to human health
. or the environment.

(b) Each Federal agency shall work to ensure that public
documents, notices and hearings relating to human health or the
environment are concise, and whenever feasible, nontechnical.

. S8ection 6~6. General Provisions

6-601. Responsibility for Agency Implementation

The head of each Federal agency shall be responsible for
ensuring compliance with this Order. To that end, each Federal
agency shall conduct internal reviews and take such other steps
as may be necessary to monitor compliance with this Order.

6-602. Executive Order No. 12250
This Executive Order is intended to supplement but not

supersede Executive Order No. 12250 ("Leadership and Coordination
of Nondiscrimination Laws"), requiring consistent and effective
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implementation of various laws prohibiting discriminatory
practices in programs receiving Federal financial assistance.

6-603. Scope

(a) For purposes of this Order, Federal agency means any
authority of the United States that is an "agency" under 44
U.S.C. §3502(1), other than those considered to be independent
regulatory agencies as defined in 44 U.S.C. §3502(10), and
entities designated by the President within the Executive Office
of the President.

(b) Independent agencies are requested to comply with the
provisions of this Order.

6-604. Petitions for Exemptions

. The head of a Federal agency may petition the President for
an exemption or partial exemption from the requirements of this
Order on the grounds that all or some of the petitioning agency’s
programs or activities do not affect human health or the
environment.

6-605. Native American Programs

Each Federal agency responsibility set forth under this
Order shall apply equally to Native American programs. The
Department of the Interior, in coordination with the Working
Group, shall, after consultation with tribal leaders, coordinate
steps taken pursuant to this Order that target Native American
communities.

6-606. Judicial Review

. This Order is intended only to improve the internal
management of the Executive branch and is not intended to create
any right or benefit or trust responsibility, substantive or
procedural, enforceable at law or equity by a party against the
United States, its agencies, its officers, or any person. This
Order shall not be construed to create any right to judicial
review involving the compliance or noncompliance of the United
States, its agencies, its officers, or any other person with this
Order. Nothing in this Order shall be construed to confer a
defense in any proceeding involving a violation of any law or
regulation.
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MEMORANDUM FOR CAROL RASCO

-KA'PHI WAY
FROM: BRIAN BURKE
SUBJECT: interagency Working Group On

--.  Environmental Justice

I had prapared a memorandum disruaétng wque stions for the
interagency working group process and structure. However, I just
received the attached material from PPA whxch appears to have
precnptad outsid@ suggﬂ tions. The at material raises
concerns too nunerdus to address. Wlet s discuss
this before the meeting tomorrow.
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AN ~ AGENDA
INTERAGENCY WORKING GROUP ON
 ENVIRONMENTAL JUSTICE
' MAY 3, 194
3:15 - 4:30 P.M.
“ENVIRONMENTAL PROTECTION AGENCY
401 M. STREET SW
- ROOM 1163 - WEST TOWER
CHAIR: CAROL BROWNER, EPA ADMINISTRATOR
1.  INTRODUCTIONS AND GOALS
Y A ‘
W, BACKGROUND ON ENVIRONMENTAL JUSTICE
§.  REVIEW EXECUTIVE ORDER AND PRESIDENTIAL
MEMORANDUM DIRECTIVES
V.  WORKING GROUP STRUCTURE AND OPERATIONS
V. 'REVIEW ASSIGNMENTS, TIMBLINES, DISCUSS NEXT
| STEPS - - "
Vi, MNEW AGENDA ITEMS |
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g:symg ?ms;awzzmz z‘»égmﬁmmfgm

1. Mmﬂymtje 271.{.3

® ‘.Is':;‘uié" "‘i"iy?‘ﬁié Presideot on Febiruary 11, 1594 aud became effective on

| ﬁhﬁﬁ s&a%ﬁ

® Gfmemi Purpesea. . ) m f‘ﬁcws afew&fﬁim

"'?’?’g.ﬁat raéweumes on. thb

i nfm m:m{m tn mats;er» r“@asmg m hp % *ﬁ%}é&iiﬁ aﬁd ﬁw e;mmsm&nt

mgmmmmma Ummmm@x

1. ‘%mgmzﬁﬁmem,gwﬂyﬁ%spﬂmﬁuhm

@ The {)rﬂer applies to &‘e&wﬁ aﬂencws pamed o an mtemgemy working
grm}p;, ami mher aﬁgemxf:@a dgsagnatec’i by the E”resadem that cmadexﬁ

s&mporﬁm_ high and
i :,em‘s m; mman@y pogai afivns

»,&’a‘: fana iszamja' o
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e a@ardmatma mﬂa i‘e&.eral agencies during the ﬁweﬁaymeﬂt s:’ai’
Egvireamental J ustice s*tmt&gws m ensure mnsmenﬁ: implementation of the
~ Oxder; | S
e .&ssssa:mw in reasearch x:mrﬁim&mns :

- devéloping huteragency model p }&3 i3 3??3.* ghayw f&@gsa -ation among
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-V and the Assisiant to the Effeszﬁeent for Domestic Policy, on
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: i ,f_y" papulauans ﬁ;,i?*w"mmma
' 1§s§§owmg sﬁeps, '

- pmwdmg to the Working Groxsp an-outline m the agency's
@;mmsed Emvamx'zmwml ?ustmt straﬁegy by Aumst 11 i?%,

bR 109

!3, g §to the ‘Woriung Gmun i;he agency s, pmpmed Enwmnmenml
ce sé;r:amgy 'by E}essm%er H 19%

- im;hzmg the aseﬂcj 's Enwmm&nml Justice strat iegy and giving a
»cagzy auﬂ wrntten d%scrmum of it 1o the Working Group by

- mﬁudmg m the dwmy‘_s ﬁaalﬁ Ej;.zwim,ﬁm%‘m Justice strategy:

e ﬁ:‘he a{ieamy ﬂf, and ma ;mmemsrswtm;i ﬁ@he@u e for, severai gpecific
"~ projects that can be mﬁerﬁm&n pmmmiy to a&dﬁess g)ammiar
cemems zﬁeﬂiaﬁed .émrmc tﬁze ﬁ&vg G ,ﬂerzt i}i ﬂza E}m;‘msed
&Lﬂ virenmental Justic agys o
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LR femezi m,, at a mmxmum. ) 1) ;smm&ia @ﬁf@'ﬁemem
wirgnmental and health statutes in areas with mvmmy
mmwmns andl Jow-income populations; 2) ensure grester
public participation; 3) improve research and data eollsction
mhtmg to the health of and environment  of minority
il m:ss and. !e;w-mmme poguidums an«:% 4} wenﬁfv

"8"330’1». iim'se aépzﬁéﬁem &3

| w%aeze qyrr' ' ‘aage, a &imetabie %’ar mzdnmkmg and xdemafaed
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enwmnmeﬁm‘{ eﬁects an m; ority p

'Wé;mewr mcizcahﬁe and ﬁppi‘ﬁ}iﬂdﬁe, ie,giei ai aﬁ*mfy humau iﬁemih
analydes ms:zg-;t identify muitinle amﬁ cumulative exposiires.

Agencies must give minority pﬂpuhimm ﬁm 30%@»211@531@ populations an
opportunity to comment on agency reeearch stmﬁegses deveiﬂpea under

the Order.

To the extem pi a&:‘{xml and apﬁrapriate, 5
mfonnatﬁsn o determme w?mther its pro

p@wda&ss}m. :
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{‘@muwmty Righit
Executive @r&er 32836 and are expecis] ‘
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2 In m‘ ,um' mgt the humaﬁ heaith anﬁ enmmmwmai data coﬁecimn mﬁ

i i : g | ‘ J/m*

, D |
e . 'Agmczes musﬁ miarm the puhbc of the risks ef t?.mse a@mmpmﬂ
b m"i&m | L - -

: n the Jatest smentaim m&orm:am;n avagab?e,' rencies, whienever

- gma t xeaéhie and appropriate, must work in:a coordinatéd ranner to

| pﬁbhsh guidance concerning methods i@r evﬁmﬁm wman healéh
tisks. asseeaamd with ih{: mmmmp" oh- ai 1 ﬁwi&zﬁtwbearmﬂshsh 01"

wlidlife.

® Agencaes mast cons zder this guidance in developing their policies and

k@ﬂi&jﬁ

cles mms rling ik mxé&iwﬁs wade by
the pubiic ref :ﬁ}g ic: 4132 mm”%m uu{}fﬁ q) B a‘vu‘ﬁ;mz..;m*w Justice
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@ i mt‘h;ﬁhe Order.

.;xm 3 a.mem_ng iaws

T, }*ederai_éagﬁmv He &gﬁgﬁﬁuhﬁw%_@&ﬁfﬁi‘? Erecides

#  Issued eoncurrently Wﬂih Executive Gmer 1’55%

TR - I

PRESERVATION PHOTOCOPY


http:li2ed~raL8.g.e,J1!\v~RdsJla.tl$lb.mLiJ~~.JJ
http:il&tflrlC1.es

05,0204 20:05 W02 458 7028 DOM. POL 2 o108

e "i‘he ;ga eszﬁﬁrizal memom@?@aﬁm wnderscores several provisions of |

envivonniental, ivil rights, and other statutes that provide wpm*iumﬂes

to prevent minority communities and low-income communities from |
v being subject to ﬁzsesmpamﬂmmy mgh and aﬁv&z‘se enmrﬁmﬁenm

- effe

s“ 0

e Pursuant to Title VI of the Civil Rights Act, agencies must ensure that
programs or activities receiving federal financial assistance that affect
hurmsan health or the environment do not directly, or through
.watmﬁ&aﬂ or other grmwmwnts use crxta‘ma, memﬁd«s, ﬁr'gm@ices

@ Hach agency must a.ialyze the e&mrommntai el'fes:ts, ma‘:&udmg hmmm
health economic and social effem, of its actions, mcﬁadmg their effects
on minority communities and low-income Somintinites, w
anaiyszs is resgmrred by the National Emm% meniai P@hcy A

{

ot (NEPA).

@ Agenuee:. wust provide epportunities for community mptxt in the NEPA

 precess, including Ydentifytag potential effecis und mﬂ,agaizm‘a measures
in consultation with affected communities and improving the
awessi’b&ny of meeimgs, erucial éecumeﬂfrs; and gzﬁtzim.

® In an:a}yz mg mxtagamn ma‘:ﬁaurﬁs in its ﬁnwmnmenmi asses:sm nts,

 environmental impact statemexits, and records of dsecision uvnder NEPA,
ngencies, whenever f&s'«mf@, should address §§g‘i‘ﬁsfxmﬂt and adverse
"mmmnmeﬁml eﬁecm of their pmgmse& actions on mxms*zty
comimunities *m Eew«mm‘}.ﬁ mem% : :

® Inits Clean Air Act f‘iﬁﬁzé}ﬁ 3(}9 review of environmental effects of
- pmgamm aa:imm of other foderal agencies,. EPA must ensgnre that me
aﬁwu agency has £ y analyzed em.ra:}nmrnm effocts on mitnority
mnmmmw LB ;.m:mé:{}m:a communities, meﬁz@mv human health,
sﬁsmi imﬁ seomomie em L
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t ®  Agencies. mmt ensure:tha hg:_taui}fil@,, including minority communities
aad low-income mzfs:um&mt.e&, has adeguate access &0 gﬁ%}izc information

".*  relating to human health or environmental planning, regulations, and
: siiforcement when z-aqum‘d unnder the Freedor of Information Act, the
Government in the Sunshine Act, and the Emm‘gemy Plsoning and
C@mmtmty ?‘ixgi‘iome&mw Act.
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. E;‘:z‘ideﬁned
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.- , E?emve irr‘m agaﬁaﬁ;&, yuf&ﬁf- comments 'ﬁ‘s.ay wg&wsﬂ oa
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Sample of Current
- Interagency Environmental justice Projecis
Activity Apas ﬁz;.“;&qj nEsived
D.C. Lead Abatement Program/Lead Initiative EFa, ??m), HHS, SBA,
Training in lead abaterrent and restoration of BGL o
' ,z:;::ﬁer/ummgwyed .
yem* de Protection | EPA, USDA, OSHA, FDA
Holistic apgmaaﬁz o g;eezzsafiés pmmcfwn, including farm ' ‘ .
' wmf?e'rpmtecfam faoﬁ fe‘ *?;ae Eevelv, and gm;md wa.fer
acitity Ccmphance E‘nxuatwe ‘E?A, {;@E, 1*;93}, othors
Myl '-medm enforcement/compliance initictive targeting -
'}z:piz«p*wng? facilities for inspection and follow-up ,
,} @ﬂfarcefmm _
Db ® | EPA, NIEHS, ATSDR,
R % smes sf projgc.t enalydng environmental und health state ageneies
o | ff;fects data in minority and lpw-income ew;ﬁmnmes. .
1 ‘anmzammm TLS?.!L? Emkth S}fmgmsnm LPA, MEHS, ATSDR,
(A three day.sympositsm, attended by over 1100, exaomining | DOE, NIOSH
| futgre peeds for Ezwirmzmmtal Jusizcg ngﬁfz researa}z
All
e T e . S e o)
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Activity

Potential List of Agencies

’ ambvm ami saﬁm\"&m}’ vf ?‘t’SdeS.

1 ?;'glizzcz, mzzfam, aizd mmlyzg cena.mmptwfz ptllta??’ii‘s of

Methodology - Data Collestion Around Federal Facllities
Develop the protocols forihe data coléction around federil
Sacilities-called.for in the Pxecutive Order, Consisten?
collection of demographic and health daia wz’?I Suaciliute

'EPA, DOE, DOD, HES,
others

17‘

| EPA, DOE, BIHIS, others

f "1} fa Callectmnf Amijsm of Cnmun&giwn Paiﬁems

| EPA,DOC, DO, others

Al
E:y‘ ozrwmmmr arzd f?w puo&c. S?eak to
mprz;ve the quai::y of t?w data and ?mw
r‘;gzﬁbﬁc use, - |
{
{
: e
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 D.C. Lead initiative

Through a formal Memorandum of Understanding signed on May 7, 1993,
EPA, HUD, DOC, SBA and the DC Government agreed to provide economic
developmﬁm eppermmu ¢s for underemployed and unemployed residents of DC
public housing, focnsing on job training and business entrepreneurial

- develgpment ig;iead -.paini_‘abateent and re%tomt_ian. ‘

""mmmg ,.m,ihdas both classroom studies as weu as on-the-job training
where lead abatement work is being performed in public housing units in D.C.,
Wards. Special empbasis is placed on supervisory skills to inprove the trainee's

Mfuture employment opportunities in the lead abatemant field. The: POC and SBA
are working with those residents interested in developing. their own lead
abatement small busmess : |

“This ccapemtéve initiative between several federal agencies and a local
government hopss to achieve a mutual goal of ampc:wérim urban communities 1o
alleviate environmental problems while at the same txme surnulatmg 8CONOMIC
growﬂh and developmcm in urban cities. :

- ‘E«aﬂmmore Urban Environmental Rx.«;k Emmtxve

HH% EPA, the Marylaﬁd State Environmental and Health Agenc;es and
i of lalmmara tmtmad ﬂm 2 year uzban rzsa pxlcat pm)ect i J u!y, 1993 1o

dat& is bcmgw
pcome, zu:,.,, :.3133
T expects

P em—y
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The Bureau of h;fhan Afﬁurs (BlA), i:he ansmnmemai Prmﬁ:anm Asrency

of the agcnmes respectzve activx_t_;,aa to pmmme th\. most eﬁ.cze.ai. ,ami
utilization of resources”. Quarterly ms etings are to bs ‘all'ui by ‘Bi‘A i.o

the implementation of the MOU, The ME}U was s
The Office of Federal F ac.ﬂmes ze the current cautact:tur EPA

Interagency 'E‘ask E*‘azr-c;e on Ecooomic 'Be,vekﬁ@ﬁ?@m :

This White House lead task force last week held its first meeting for the
subgroup on Tribal Economic Development. In addition to the group's general
~ieeinn of facilitating Tribal gconomic actwmas the task force is specifically
*.-king at sustainable developmeant, infrastructure development and education.
Tigs eroup may eventually expand its mission to act as the Administration’s
~oordinating unit for a broad array of interagency initiatives in Indian Country.
Martha Prothro is the current contact for EPA.

superfund Reauthorization

During the Admipistration's development of recommendations for the
reauthorization of Superfund, the Department of the Interior lead an imeragum
working group on Tribal Issues. The participants in this initiative included staff
from EPA, DCI, DOJ, IHS, ATSDR, HUD, DOD, DOE, COEL and USDA.
EPA lead the working group's series of eig oht outreach meetings throughout *
indian Country, comments from which were later used in the development of
recommendations on Tribal lssues for the Administration's reauthorization
package. The Office of Federal Activities, with asszbtm,,e for the Office of
Environmental Justice, was the contact for EPA, ”
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Los Angeles Times

February 12, 1994, Saturday, Home Edition
SECTION: Part A; Page 15; Column 1; National Desk

LENGTH: 760 words

HEADLINE: / ENVIRONMENTAL JUSTICE’ FOR U.S. MINORITIES IS ORDERED;
POLLUTION: CLINTON TELLS ALL AGENCIES TO EASE THE BURDEN ON DISADVANTAGED
COMMUNITIES. IMPACT OF HAZARDOUS CONDITIONS IN AREAS TO BE DOCUMENTED.

BYLINE: By MELISSA HEALY, TIMES STAFF WRITER
DATELINE: WASHINGTON

BODY:

President Clinton on Friday ordered all federal agencies to take steps to
lighten what officials called a disproportionate burden on minority communities
of pollutants and other environmental hazards.

" Clinton signed an executive order requiring federal agencies to "make
environmental justice a part of all they do." Under the order, fair treatment
of minority communities would become a factor in decisions ranging from the
regulation of pesticides to the prosecution of polluters.

The initiative also sets in motion an unprecedented data-gathering effort
across the federal government to document the impact of pollution on minorities.

"Every community must be included in making decisions about their health and
environment," said Vice President Al Gore, who has pressed for the initiative.
Under the President’s directive, he added, "we will ensure that disadvantaged
populations have an opportunity to participate fully in making health and
environmental decisions."

The initiative, which stems from an earlier promise by the President, has
been hailed by groups struggling to counter what they view as a pattern of
environmental racism that has befouled minority communities and left them
vulnerable to the arrival of new sources of industrial pollution.

But a group of environmental activists meeting in Washington on Friday called
on the Administration to do more to rid their communities of pollution.
Specifically, they called for a ban on chemicals such as lead and benzene. All
have been linked to a variety of illnesses ranging from cancer to nervous
disorders to birth defects. '

The Clinton Administration is the first to address the issue at such a high
level after years of appeals from minority organizations. Benjamin F. Chavis
Jr., director of the National Assn. for the Advancement of Colored People, has
made environmental justice a priority for his organization.

A 1987 study by Chavis, titled "Toxic Wastes and Race," established for the
first time that communities with large minority populations -- even relatively
prosperous ones -- were far more likely to have hazardous waste facilities and
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other pollution-producing industries in their midst than were other communities.

A more recent study published by the National Law Journal in 1992 concluded
that polluters based in minority areas were treated less severely than those in
largely white communities. It also found that toxic cleanup programs under the
federal Superfund law took longer and were less complete in minority
communities.

Under the initiative, the EPA is expected to gather new data and issue new
regulations designed to stem the concentration of heavy industry in areas
largely populated by minorities. Last week, the Administration proposed a series
of reforms to the Superfund program that would give minority communities a
greater voice in cleaning-up Superfund sites in their neighborhoods.

EPA Administrator Carol Browner added that the EPA also will reconsider many
of the standards by which exposure to potentially harmful chemicals would be
considered safe. Current standards for EPA’s fish advisories, for instance,
assume the consumption habits of a middle-class white male. Browner said that
new standards would be explored to consider the exposure of minority groups that
rely on fishing to subsist and as a result eat large amounts of fish, which can
accumulate harmful toxins.

Also on Friday, Atty. Gen. Janet Reno said that the Justice Department will
supplement the EPA’s regulatory efforts to ensure that minority communities
receive equal protection from polluters.

"Wwhat we want to do is to make sure we look at the people most at risk and to
make sure that our environmental laws and our civil rights laws are used as
vigorously as possible to correct injustice," said Reno.

In October, the Administration quietly handed minority communities a
potentially powerful new tool to fight the introduction of hazardous materials
sites in their neighborhoods. The Administration agreed to investigate two
separate civil rights complaints from minority communities in Louisiana and
Mississippi, which charged that the proposed siting of new plants in their midst
was racially biased.

The decision marks the first time that the federal government has encouraged
the use of the 1964 Civil Rights Act in community environmental battles,
although the nation’s courts traditionally have been wary of such efforts.
Clinton Administration officials said that the move is a measure of their
commitment to rectify environmental injustices. :
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It should come as no surprise that Washington is only now beginning to see
that racial justice is essential to good environmental policy. The environmental
movement is run by whites preoccupied with conservation rather than racial
issues. Today’s basic laws on clean air and water are only a quarter-century
old. And for 12 of those years, when Ronald Reagan and George Bush occupied the
White House, neither the environment nor racial justice ranked high on the
official agenda.

President Clinton is thus to be commended for offering a measure of atonement
in the form of an executive order, due in a day or so, asking all Federal
agencies to insure that their programs . do not inflict disproportionate
environmental harm on the poor or on minorities.

The order would require these agencies to give minorities an equal voice in
the planning and enforcement of regulations, ranging from the licensing of
hazardous-waste incinerators to cleanups of toxic dumps. It would also insure
that minorities share equally in the benefits of those programs.

Mr. Clinton’s order owes much to two studies. In 1987 a pioneering survey by
Benjamin Chavis, head of the National Association for the Advancement of Colored
People, collected largely anecdotal evidence showing that communities with large
minority populations, even relatively affluent ones, were more likely than white
communities to have hazardous waste facilities and other polluters dropped in
their midst.

Then in 1992, as part of an even more extensive survey, The National Law
Journal, based in New York, demonstrated that minorities benefited unequally
from Federal pollution programs. Cleanups of toxic waste dumps under the
Superfund program took longer and were less thorough; polluters in minority
neighborhoods paid fewer and smaller fines. This study caught the attention of
Carol Browner, administrator of the Environmental Protection Agency, who pressed
her case for environmental justice with the White House.

The order gives each agency a year to publish its strategy for fair
treatment. Executive orders sometimes have an evanescent life, dissipating with
the political winds. With that in mind, the White House has an obligation to see
that today’s good intentions become tomorrow’s standard practice.
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