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CONGRESSIONAL FINDINGS AND PURPOSES 


• HELP 	BALANCE THE DEMANDS OF THE WORKPLACE 
WITH THE NEEDS OF FAMILIES 

• PROMOTE FAMILY UNIT 

I 	 . 

• ENSURE THAT· FAMILY AND MEDICAL LEAVE IS 	. 
AVAILABLE ON A GENDER~NEUTRAL BASIS 

• MANDATE 	JOB SECURITY FOR EMPLOYEES WHO 
-TAKE LEAVE 

• 	ACCOMPLISH THESE PURPOSES IN' A MANNER THAT 
ACCOMMODATES THE LEGITIMATE INTERESTS OF 
EMPLOYERS 

3 ., 



EMPLOYEE· ELIGIBILITY 


COVERED EMPLOYEES· 

• 	 EMPLOYEES COVERED BY TITLE 5 ANNUAL AND 
SICK LEAVE SYSTEM· 

.• 	PHYSICIANS, DENTISTS, AND NURSES IN THE 
. VETERANS HEALTH ADMINISTRATION 

• 	 TEACHERS IN DOD OVERSEAS SCHOOLS 

• 	 NONAPPROPRIATED FUND EMPLOYEES 

. 6 




EMPLOYEE ELIGIBILITY· 

EXCLUDED EMPLOYEES 

'. TEMPORARY EMPLOYEES 

..• INTERMITTENT EMPLOYEES, 
, . 

• ' ,DC GOVERNMENT, EMPLOYEES 
, 

• 
. 

FEDERAL EMPLOYEES COVERED BY TITLE I 

SERVICE REQUIREMENT 

• EMPLOYEE MUST HAVE COMPLETED AT LEAST . . . 

12 MONTHS OF SERVICE AS A CIVIL SERVICE 

EMPLOYEE 


7 , ....,., 



: LEAVE ENTITLEMENT 

. c··· . 

PURPOSES FOR WHICH FAMILY AND MEDICAL LEAVE 
MAYBE USED. 

(A) 	 BIRTH OF A SON OR DAUGHTER AND CARE OF . 
NEWBORN CHILD (WITHIN 1 YEAR AFTER BIRTH); 

¢ 

(8) 	 PLACEMENT OF A SON OR DAUGHTER WITH 
EMPLOYEE FOR ADOPTION OR FOSTER CARE 
(WITHIN 1 "YEAR AFTER" PLACEMENT); 

(C) 	 CARE OF SPOUSE, SON, DAUGHTER, OR PARENT 
WITH SERIOUS HEALTH CONDITION; OR 

(D) 	 SERIOUS HEALTH CONDITION OF EMPLOYEE THAT 
MAKES EMPLOYEE UNABLE TO PERFORM DUTIES 
OF HIS OR HER POSITION. . 

1<. 



·LEAVE ENTITLEMENT 


'. 	TOTAL OF UP TO 12 ADMINISTRATIVE WORKWEEKS OF 
UNPAID LEAVE DURING ANY .12-MONTH PERIOD' 

• 	 ftUNPAID LEAVE" IS LEAVE WITHOUT PAY 

• THE 12-MONTH, PERIOD BEGINS, ON 'THE DATE AN 
EMPLOYEE FIRST TAKES FMLA LEAVE AND CONTINUES 
FOR ·12 MONTHS ' 

• EMPLOYEE MUST INVOKE ENTITLEMENT TO FML'A LEAVE 


• EMPLOYEE MAY ELECT TO SUBSTITUTE ANNUAL 	LEAVE~ 
SICK LEAVE, OR OTHER PAID TIME OFF., CONSISTENT 
WITH APPLICABLE LAWS AND REGULATION·S 



LEAVE ENTITLEMENT, 


• 	 INTERMITTENT LEAVE AND REOUCED LEAVE 
SCHEDULE·' 

-- MAY BE USED WHEN MEDICALLY NECESSARY FOR· 
LEAVE UNDER (C) OR (D) , 

~- MAY NOT BE USED FOR LEAVE UNDER (A) ,OR.(B) 
UNLESS AGENCY AND EMPLOYEE .AGREE OTHERWISE 

.. 	"REDUCED LEAVE SCHEDULE" MEANS': ' ' 

'-- EMPLOYEE'S USUAL NUMBER OF HOURS OF WORK " 
, PER WORKWEEK OR WORKDAY ARE REDUCED BY 

THE NUMBER',OF HOURS OF LEAVE TAKEN FOR 
, PURPOSES OF FAMILY AND MEDICAL LEAVE 

12 



. . 

LEAVE ENTITLEMENT 

" 

• NOTIFICATION REQUIR'EMENTS 

-- FOR LEAVE ·LJN'DER (A), (B), (C)",or(D): 
, ' 

WHEN NEED FOR LEAVE IS FORESEEABLE, 
EMPLOYEE ISHALL' PROVIDE 30 DAYS ' NOTICE 'OF'" 
INTENT TO TAKE· LEAVE,AS PRACTICABLE· , ' 

-- FOR LEAVE UNDER (C) OR (D):, 

, 'WHEN ,NEED 'F'OR LEAVE IS FORESEEABLE, 
BASED ON PLANNED MEDICAL T,REATMENT, 
EMPLOYEE SHALL MAKE A REASONABLE EFFORT 

. TO SCHEDULE TREATMENT SO AS NOT TO 
DISRUPT AGENC,Y OPERATIONS,AS PRACTICABLE 

13 



RETURN TOEMPLOVMENT 


' 

, • 
. 	

EMPLOYEE MUST BE RESTORED' . TO,: 

,<, .,-- SAME POSITION, OR" . 

i 
" 	 ' 

, -- "EQUIVALENT POSITION, WITH EQUIVALENT 
BENEFITS, PAY, STATUS, AND OTHER TERMS 
AND CONDITIONS OF 'EMPLOYMENT" 

" 

, • 	 NO LOSS OF ANY BENEFIT ACCRUED BEFORE LEAVE 
BEGAN 

17 



.. 

RETURN. TO EMPLOYMENT 

• 	 UNLESS OTHERWISE PROVIDED BY OR UNDER "LAW, " 

-- NO NEW EN"TITLEMENT TO ACCRUE ADDITIONAL 
BENEFITS DURING FMLA LEAVE· 

--:-	 "NO NEW ENTITLEMENT TO ANY ADDITIONAL RIGHT, . 
BENEFIT, OR POSITION OF EMPLOYMENT 

• "AGENCY MAY REQUIRE MEDICAL 	CERTIFICATION' 
BEFORE EMPLOYEE'MAY RETURN TO WORK IF 
EMPLOYEE IS IN A POSITION THAT HAS SPECIFIC 

, MEDICAL STANDARDS " 
. 	 . 

." AGENCY MAY REQUIRE EMPLOYEE TO REPORT ON 
STATUS AND INTENT TO RETURN, TO WORK 

• 	 PROHIBITION OF COERCION 
10 



HEALTH INSURANCE 


. • EMPLOYEE·: 

-- MAY ELECT TO CONTINUE FEDERAL EMPLOYEE 
HEALTH BENEFITS (FEHB) .COVERAGE '. .. 

..-- WILL MAKE ARRANGEMENTS TO PAY· EMPLOYEE 
CONTRIBUTION 

1 Q ;"-;",1:\4\ 



THE WHITE HOUSE 


Office of the Press Secretary 


For Immediate Release February 5, 1993 

STATEMENT BY THE PRESIDENT 

Today, I am pleased to sign into law H.R. 1, the "Family 
and Medical Leave Act of 1993." I believe that this legislation 
is a response to a compelling need -- the need of the American 
family for flexibility in the workplace. American workers will 
no longer have to choose between the job they need and the 
family they love. 

This legislation mandates that public and private employers 
with at least fifty workers provide their employees with family 
and medical leave. At its core is the provision for employees 
to take up to 12 weeks of unpaid leave for the care of a newborn 
or newly adopted child, for the care of a family member with a 
serious medical condition, or for their own illness. It also 
requires employers to maintain health insurance coverage and job 
protection for the duration of the leave. It sets minimum 
length of service and hours of work requirements before 
employees become eligible. 

The need for this legislation is clear. The American 
workforce has changed dramatically in recent years. These 
changes have created a substantial and growing need for family 
and medical leave for working Americans. 

In i965, about 35 percent of mothers with children under 18 
were labor force participants. By 1992, that figure had reached 
67 percent. By the year 2005, one of every two people entering 
the workforce will be women. 

The rising cost of living has also ma·je two inc6mes a 
necessity in many areas of this country, with both parents 
working or looking for work in 48 percent, or nearly half, of 
all two parent families with children in the united States. 

Single parent families ha've also grown rapidly, from 
16 percent of all families with children in 1975 to.27 percent 
in 1992. Finally, with America's population aging, more working' 
Americans have to take time off from work to attend to the 
medical needs of elderly parents. 

As a r1s1ng number of American workers must deal with the 
dual pressures of family and job, the failure to accommodate 
these workers with adequate family and medical leave policies 
has forced too many Americans to choose between their job 
security and family emergencies. It has also resulted in 
inadequate job protection for working parents and other , 
employees who have serious health conditions that tempor~rily 
prevent them from working. It is neither fair nor necessa~y to 
ask working Americans to choose between their jobs and their 
families -- between continuing their employment and tending to 
their own health or to vital needs at home. 

more 
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Although many enlightened companies have recognized the 
benefits to be realized from a system providing for family and 
medical leave, not all do. We all as a nation must join hands 
and extend the ethic of long~term workplace relati6nships and 
reciprocal commitment between employer and employee. It is only 
when workers can count on a commitment from their employer that 
they can make their own full commitments to their jobs. We must 
extend the success of those forward-looking workplaces where 
high-performance teamwork has already begun to take root and 
where family and medical leave already is accepted. 

Data from the Bureau of Labor Statistics support the 
conclusion that American business has not been fully responsive 
to the need of workers for family and medical leave. This data 
showed that, in 1991, for private business establishments with 
100 workers or more, 37 percent of all full-time employees'(and 
19 percent of all part-time employees) had unpaid 'maternity 
leave available to them, and only 26 percent of. all full-time 
employees in such establishments had unpaid paternity leave 
available. The most recently available data for smaller 
business establishments (those with fewer than 100 workers) are 
for 1990, and show that only 14 percent of all these employees 
had unpaid maternity leave available, and only 6 percent had 
unpaid paternity leave available. 

The insufficient response to the family and medical leave 
needs of workers has come at a high cost to both the American 
family and to American business. There is a direct correlation 
between health and job security in the family home and produc­
tivity in the workplace. When businesses do not give workers 
leave for family needs, they fail to establish a working 
environment that can promote heightened productivity, lessened 
job turnover, and reduced absenteeism. 

We all bear the cost when workers are forced to choose 
between keeping their jobs and meeting their personal and family 
obligations. When they must sacrifice theLr jobs, we all have 
to pay more for the essential but costly s,'1fety net. When they 
ignore their own health needs or their family obligations in 
order to keep their jobs, we all have to pay more for social 
services and medical care as neglected problems worsen. 

The time has come for Federal legislation to bring fair 
and sensible family and medical leave policies to the American 
workplace. Currently, the United States is virtually the only 
advanced industrialized country without a national family and 
medical leave policy. Now, with the signing of this bill, . 
American workers in all 50 States will enjoy the same rights as 
workers in other nations. This legislation balances the demands 
of the workplace with th~ needs of families. In supporting . 
families, it promotes job stability and efficiency in the 
American workplace. 

The Family and Medical Leave Act of 1993 sets a standard 
that is long overdue in working America. I am very pleased to 
sign this legislation into law. 

WILLIAM J. CLINTON 

THE 	 WHITE HOUSE, 
February 5, 1993. 

# # # 
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(Optional add end) 

Tigert, meanwhile, liad nothing to do with Whitewater, 
but Republicans were angry that in her confmnation 
hearings in February she did not pledge to recuse herself 
from any Whitewater-related issues that might come before 
her as a banking regulator at the FDIC. She said she would 
review such issues with her ethics officer when the time 
came, but that was not enough for the Republicans. A 
senior administration source said Thursday her nomination 
is all but dead. . . 

Family Issues Matter in This House ' 
By Elizabeth Mehren= 

(~) 1994, Los Angeles Times= 
, In the middle ofa meeting with President Clinton last 
spring, U.S. domestic policy adviser William A. Galston 
quietly folded his papers, took a deep breath and walked 
out. .' \ 

Galston had something more important to .do, he, 
explained in a note to. the White House chief of staff. His 
sOn was playing a Little League game and if the choice 
was between running th,e country and watching 10-year-old 
Ezra hit a triple, there was no choice; 

To the charge of putting his family before his 
profession, Galston quipped, "I plead guilty." 

The incident, in its small way, symbolizes an increased 
emphasis on family issues that many say occurred in 
Washington with the arrival of the Clinton administration. 
This new visibility has continued, say those on the front 
lines, despite major foreign crises,and domestic scandals 
such as Whitewater and Paula Jones. And even in the frenzy' 

, to reform health care and welfare; they Say, family issues 
have remained central. ,. 

But the administration's efforts have nonetheless drawn 
mixed reviews, often split along party lines;' 

"Clinton has defmitely put his priorities where his 
mouth was," said Cathy Collette, director of the women's 
rights department at the American Federation of State . 
County and Municipal Employees in,Washington. ' 

But after keeping close tabs,.on family-c~ntered. 
legislation on Capitol Hill, Rep. Nancy Johnson, R-Conn., 
has concluded that." President Clinton's rhetoric 

outstrips his commitment." The programs Clinton'has ' 

introduced have failed Lo'provide direct benefits to most 

families, Johnson contended, expiaining: ':The bottom-line 
truth is that the best thing:wecan do for fatniliesis to 

, increase the child tax deduction for families." 
Discussion of a new emphasis on the, family almost 


invariably begins with the Family and Medical Leave 'Act. 

Nine years in the making, the bill granting employees 

unpaid time off to care for babies or ailing relatives was 

signed ,into law weeks after Clinton took office. ' 


"The steam had been building up for years," said 

David Blankenhorn, president of the Institute for American 

Values, a non-partisan research organization in New York. 


He credits Clinton with fulfilling a campaign promise 
to enact the legislation, but he cautioned: "The final 
bill was so watered down and had so niany exemptions that . 
maybe it was a bilof a symbolic advance rather than 
substantive. " 

Family and child advocates also point to the debate 

over health ..;)are reform as proof of a focus on family. 

"Universal coverage for all Americans is a tremendous 

family policy boon," said Sammie Moshenberg, director of 

WashWgton operations for the National Council of JCwish 


I". 

Women. ; 

But. Moshenberg added. "The jwyl~ still out on this ; 


one. When the heat is turned on in Congress. ,we have to; 

wait to see if the president will pullout all the stops ; 

on universal care for families the way he dld for NAFTA." 


The welfare reform package that the White House has' put 

, before Congress also troubles some family specialists. " . 


"We're worried about it," said Eve Brooks, head of' . 

the Natio~l Association of Child Advocates in 'Washin~on. 

She desenbed current efforts to revamp this social aid 

package as "basically an anti-child approach to welfare 

reform that ,focuses on the parents,· with the theory being 

that the bitter pill will somehow·help the child." ' 


(Begin optional trim) 

I 

Away from the glare of publicity, a number of other 
, Clinton initiatives on behalf of the family have been i 

proposed or enacted: ,I 

, The National Youth Se~ce bill. enacted Sept. 22, ~, 
, 1993. Wendy Lazarus describes this legislation allowfus ' 


college students to trade public service work for tuition 

as ';:'sendingthe message to' families that service is ~ 

of what everyday life should include." . " ;' 


Expansion of the Head Start program to include' Semces 

for children from birth to age 3. Dozens ofschoolchlldren ' 

were present on May 19~ 1994, when Clinton signed Ithis 

measure. ',' ' .:,, , . ! ~ . " ' 

The F~ly Preservation and Support Act, passed ,by ­
.Congress mAugust 1993. Domestic policy adviser'dalaton 

called this "a program that was declared dead 1 ,000' 

times, and resurrected 1,001." ' ".', , ' : 

,The Earned Income Tax Credit, signed into lawAu~, 10, 
. 1993. It provides tax credits for working families vrith.' 
, in~omes of less than $23,050 and at least one child, liVing .. ', 
, WIth.them: More than 15 million families qualify forth.e: ' 

.. credit, ~hi~h ave~ges between $1,000 and $1,5OQ:annually •. 
and which IS avadable both to single and married Parents. ' 
, Goals ~OOO, a comprehensive education reform package. 

, that proVIdeS $700 million in federal f11nds in .1995 for:- ' 
states and school districts that meet new guidelin~s; It ,~\f, -:..' 

wa~ signed into law on March 31. ',., .' _; 'Ii,·"~;:,;.:",, 
The .federally fUnded Vaccines for Children·p~grani.·:set~~' 

,·to.begm Oct. 1. ' """,;. 

Pending domestic violence legislation.·, ,'." :", '.,," ~,,," 
A recently signed executive order declaring,th~,fe~" '.' 

government's intention to. be a "family' friendly" : ,.,,:. " ".' 
. workplace. . ", .' .:, ' ~f :.,;:.,.: ,::, 

, Still, the Clinton administration's fmt 18 ~n~ , • " 

have been ':very bad for th~ family generally," ~id Gary" 

Bauer. who served on'the White House Domestic ,Policy"; ,... '. " 

Council under President Reagan. He took particUlar~issue ' 

with this administration's push, to "zero-fund th~ 'only,' ':, ­
federally funded program that helps parents and teachCri' '.' .,' 

teach abstinence." . ';. !. .<,',.. ..', .' 


(End optional trim) 
, , 

Mariy other experts in family policy say ~hlle the", 

family, vintage 1994; may not be basking in ,the'" ' 

~egislative spotlight, it certainly is more promihent: ~:. 

It used to be.' , 'I, , 

"In,all seriousness, you have to ask, 'compared to', 

what?'" said Amitai Etzioni, author of."The spirit of_-' 

Community" (Simon & Schuster, 1994) and founder of the 

Communitarian Network. " 


"Compared to where we were before we.,)e made . , 
important steps forward. Compared to where ~e were before, 

.the government's heart is defmitely in the right place." '. 

said Etzioni, who is also on the faculty at George· . . 

Washington University in Washington, D.C. : 


Buf Arnold Fege, director of governmental relatioOs,for 
" I.• • 

, ;', . 

http:tabs,.on


-----------------

the national office of the 'PT 1\., called family policy under 
the Clinton administration "about as unrecognizable as 
our foreign policy." \ 

David Liederman. head of the Child Welfare League of 
America. said while many good things have happened in the 
name of the family since, Clinton took office, .. I'd feel 
an awful lot better if all of this good stuff was part of 
an overall plan. To tackle the problems of children and the 
family. you need a national vision and that's what's 
missing." 

Blankenhorn of the Institute for American Values, for' 
one, says for all the good intentions, many potential 
services for families had ~en overlooked. 

"What about opportunities through changes in the tax 
code, regulations and changes that would allow parents to 
spend a lODger period of time at home after a child is ' 
born?" Blankenhorn said .•. Why not double the child 
exemption in the fir'st year of a child's life? Why not 
have a kind of GJ bill for parents?" , 

-	 (Optional add end) 

Fege, at the PTA, said in the early days of the Clinton 
administration, "we had rec,ommended that there be an 
Office of Family and Children in the White House. We're 
stilt propOsing it." . 

Perhaps Clinton, who frequently venlUres into 
schoolrooms to talk to children, could hold regular town' 
m~tings on subjects of in~rest to families, Fegc said. 

But merely' 'by using the White House as a bully 
pulpit" on family issues, the president has,helped 
advance these matters, Etzioni, of the Communitarian, , 
Network, pointed out. . 

Family matters'are at least out on the table,agreed 
,Collette and that already represents an improvement. 

..As much as we would like revolution," Collette said, ' 
"I think we have to settle for evolution." 

Panel to Recommend NIB End Moratorium 
on Laboratory Embryo Research. 
By Robert Lee Boa"'; ,. 
(c), 1994, Los Angel~s Times=' 

A federal panel is 'preparing to recommend that the· 
National Institutes of Health the" world's largest 
biomedical research organization end Ii 20-year,moratorium 
on publicly: f\.lllded research on human embryos created in, 
laboratories. ' 

The 19 policy-makers, legal experts and medical 
specialists on the NIH advisory panel are not expected to 
make their (mdings public until next month. Interviews 
with several panel members and '\ 
a report in the journal Science. released Friday, however, 
indicate the group is prepared to lower the barriersto 
such research for the first time in a generation, 
signaling a new tum in, ~ne of medicine's most bitter 
controversies. , 

Despite ade facto ban on f~derai funding, research~rs 
in the United States conduct hundreds of human embryo 
experiments every year with no public control or 
regulation. The work is carried out at many of the hundreds. 
of U.S. infertilitY clinics with embryos created through , 
in ,vitro fertilization. Researchers experiment with spare 
embryos created during ,the course of infertility , 
treatni~nts or with embryos that are later implanted in the 
hope they' will develop into healthy children. ' 

(Begin optional trim) 

The, experiments include efforts to improve an, infertile ' 

couple's ability to cODCeive a child or to ensure the • 

offspring's genetic health. So little is known about the 

biochemistry and genetics of early human developm~t that, 

for most purposes, every human embryo created in the 

laboratory is an,experiment. Researchers today routinely 

probe them. implant them. transplant them. freeze thein, or 

operate on them, with only their own professional judSment 

as guidance. 


"We are ta1.king about creating life," said Patricia : 
A. King. a Georgetown University law profeSsor who!is the ' 

panel's policy ~hairperson. "There is a (me balance .~. 


between doing something that has scientific merit and is 

also sensitive to the different perspectives and fears I 

about the beginning of human life. There are concerns 

about going too far in the name of science." ' 


(End optional trim) , 

NIH Director Harold' Varmus appointed the panel ~, 


January to address the ,profound moral and ethical i~s 

, arising from research using human embryos in laboratory 

experiments. The move stemmed in part from'an. :' 


, international furor over a team of George WasbiDgton 
University researchers who asserted they had cloned human 
embryos. , , 

The panel's meetings stirred such strong feelings that " 

NIH was, obliged to hire security guards to monitor its" 

most recent session. The panelists, who have received hate ' 

mail and nUmerous threats, alsO are being sued. by a : 

pro-life group in Pittsburgh intent on halting their, ' ,!: . 

. ,deliberations. 	 I" 

The federal government has not funded any research 

using human embryos since 1973, when a Nashville': 

.University embryologist triggered a political firestonrt 

over the propriety of such experiments by proposing,that 

NIH fund a study investigating the health of human embryos 

created ,in the laboratory; , "'::V;': ,', 


. The panel is expected to recommend that NIH. ~Il~it 
. research on surPlus embryos created during the course of 

infertility treatments up to their 14~ day Of,,:::"~:'p:,:<' " 
development. .' " . - , " ) ':, ,. 

'. The panel alsO is expected to endorse a new techni~;); 
called blastomere biospy, in which a single cellis);li;'~ ~!;.:¥' 
extracted from a laboratory-created embryo and,used:to ... ' ,.', 

,. 	 diagnose inherited diseases such as muscular dystrophy.' 
Those clinics that use the technique,today disCard anY~. ';, 
embryos that they determine carry a genetic defect" i'" 'I, 

i 	 , .. " 
(Optional add end) 

Experts said the technique' offers one measure oC:how' , 
, far' government oversight has'laned behiild rese8rch ,in the , 

field. Although the firSt fedenillyfunded embryo ':" , 
'experiment :has yet to be approved, several children " :; ;~ , . , .. 
already have been born who were conceived and sc'reened ' 
using the blastomere technique, then deemed healthy!and, 
implanted for normal development. " f':;' 

';", 

California Leads Nation in Industrial. 

Accidents, Study Finds (Washn) 

By JerrLeeds= 

(c) 	1994, Los Angeles 'f~mes= , 


WASHINGTON California leads the nation in industrial 

accidents that release hazardous chemicals, according to a 


, 'study released Thursday ,by two environmental: advoca~y '. 
groups who suggested many of the nation's chemicallplants 
are catastrophes waiting to happen. , , 

, , I
f. 

' 
" 

. Nearly ~ 1 chemical spills, leaks or (ues occur per ~r 
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·Veterans'··Ranks Thi~niilg·on.capjtofHill .. 

". '.'i::',~ :',.:" ,;, ."'" .' . ......... .' .-:"".""1 .;~i' •• "_ ",' .. ···.~...;'.1·
I' 

way too green when it came to mining, grazing and."ByAlKamen 
' other matters. . .. > . . . 

About 30 Republicans from the Western States·'. "N 'ot long ago there wasa time when being a . Caucus met with him Mondayito hear Regula's. 
veteran was virtually a prerequisite for· :'assurances that their concerns.would be addressed; ... 

.:. '. any0n.~ seeking .politi~?ffice. ..' Regula insisted he was not as green as .:. '·.G.I*t 

. . No more;' , ~ . . , .' ...... '. ...:~environmentalists claimed, sources said. 
Last month s congressIOnal elections show a sea ':-" ..,. '.' .f' ,.~.. " '. '." .., . . .. " ..,. 

'"
change: Whereas 2~ Years.' ago,. 73pereent of the ..II Form'r TV Anchor T~ke~'F~~liy Leave'PoSt:': 

Washington Post SIaIf Writer 

Senate had served m the armed forces, the Senate ~ .. .' . '" . .,,~ 
next year'wilI nave a bare majority~ 51members, -. Former ~hannel7 anchor SUsan KiDg, who has,.::~ 

.. with military serVice of some sort; . . : .' '.' "'. . .. ):leen doing y~ous television stints since leaving tiler: . 
· And only two of the 11 Republican fresluriaD. '''::~!:~~'station about a year ago, isgqing,to be thenew:':"~:~: . j 

, seriators,'James M.lDhofe of Oklahoma and Craig ....~executivedirector of the C()mmission on the FaninY~'&; ! 
Thomas ofWY<Wllng, are veterans. i" ... 'Medical Leave Act, which was the Clinton , .. ' "l;: I 

.'. Th~ down~d trend Qf y~terans, reflecting a .. _··-administration's first legislative achievement. " j 

"natiotlal slide; is the same 'on th~ House side. Fewer '.The commission is to review how the law is being (:: 
· than a quarter of.tl,re 86 new House members are implemented and to make recommendations for . : ' .. , 
· . veterans, ~tha~ ,J:lushesdoWn the overall p~ce changes~; n~i~;,ki .m~\~~\; '·k.,.· , 

.. 	 Of ,veterans m,thenew House to about one-third of .Administration folks are tickled to have hooked : :, ':::.. 
the members, or.14S. ~ contra~t, abou~?Operce~t' , I<iilg'fofthe jQl;>~;feeliriijtris putsii' public face bOtk:!:~9~'" 
ofthe House members m1975listedmilitarysernce' o11thelaw d' th" " "tth ·tirii'·!f:!J!,··, 
intheirbackgroululi'." .' .. ;·g~;!H' ·G; ..··"':l; . :;t':;';Kihgwrote~m~~:;~~::~y l~~e .""e:j~;;~;v 
..This may notsay anYthing about how the Defense' •• ;JUl":,I..:_ .' " ,,<. .' . ., . . ::<:;,'i' :)11,.,1. 

· T'\a.,.~.......;,...t"wilI"· ~..;",". budg t battl ··t··" I,;;;"t" ;.,.,., ."~:MWlgtoruanmagazmedescribing he.refforts to.,., ..,.~'~...
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'ripped through the Midwest. He looked at a road sign director. The sessions have'been; iri fact, mostly.:'. J:I:lI!'f;'; 

. " and discovered he wassmack~b in the middle of.: c10sedat Harvard too' he'sa~:.:."/ :e!',;,w;:·.llI:.'i~IIJj!f.'05V: 
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,inComing5enate majority-leader.' ."",~ "':"':',:;''''/ "il{~ d3~" . ".<1, ". ',c."i" ••.· . 
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There are rumblings that the finn IS making a very .: n\llllUl;r 0 years. ""f,' ;47;"';"')' ;,·,,,f)Ir,·~ ,,,~. "~"mrvt'1la1 
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,'. ;,Beckwith, press secretary to former vice p~dent . , ru.mted ~~ director of the Office of Public.,,' " .'~r.tl( 
".DiD Quayle.and.more recentlY communications . . liifonnatiOll, ~~ post held for. years by the.late 8ob:u:;. 1 
.;.~.':director for SeD. K&J:Bailey Butchison(Tex.).H&K. : Mm, who'left Some large shoesto fill. Adams,was l;if:';" 
:,~;;vicechairmanFi'8Dk.Mailkiewicz; asked ifthe~·. "":" j\'most recently press secretary to the senateJ1idi<::iarY))::
'.:. nimblings were true, said: "I sure'hope they are.~; .' ,~. 'COinmittee'. . " . ,.;.!!. N·1I'••, ?;!,).I : .• l! --ft.,:,!),}:;i 
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Regula Passu"Non=Gteen; Ted .' newpublic relations chief, Dam'A. BOlger; WhO :','''' ~i 
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chair a key appropzjittions subcommittee with control. sports, including the National Collegiate Athle1ic;". ,['im 
over e~en~D,la~. ; '. .. ..A~tion.He also.worked in the;l992' ,':'~jrf!,~,~?::"

Conservative actiVIsts said Regula s record was:: " .)Clinton-Gore campatgD.'.' " ,,~; :":):' :·'l'.. . " y; ;:n;m!~m 
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.Last Summer 
TV Anchor 

Susan King and 
Her Husband 
Jumped on it 

Plane for 
Paraguay. 

Thrr.e Nerve­

Racking Weeks 
Lar.er, They 

RelUrned With 

a Baby Girl. 

U fHEWASHINGTONIAN 

By Susan King 

~. wa~ on dearllinf! "".t! t lIi~s.IRre, It was !'lIst ~ 
~ I'M and I wilili !lull wrulll~ fur ~b~ .5;30 

nf!lIi$CftSt. 
When the phunc rang. 1 an~wercd "Thi:i is 

~W'II" King" in my "I-don't-have-time-to­
talk" VOl!;!:. II wn my husband, Mike, ''I'm 
c:rllShing." I told him. Usually, he'd call me 
1.I1S~k. "ncr the news. Not thi5 night. 

"We have a baby .•• 
I:.vcrything slopped. 
Then the questions: "What is it? What 

happened? Who did you hear from1" 
Mike £aid that World Child. our adoption asency. had 

.lUSt called.. 'We have a daUahter.·· he said. his voice full 
of laughter. He had only the bare facts. The baby had 
!:leen bOrn on April 9ana weiihed a little more Ulan three 
kilos, which is just over ..";.n pounds. Hef name, he 
sale!, was Marla Suzanne. 

Maria SuzannII'. 
II wasa variation of my ollin name. and that seemed Ii 

good omen. I let mYHlfstllrt to believe. 
.·Congratulations. mom." Mike saiel with excitement 

QS we hung up. 
With 25 minutes to airlime. I had Iitlle chance to 

celebrate. As I walked from my office in search of the 
final script. the newsroom looked as it always does 
momM!S before Air. Writcr$ and producors were bur­
rowed in their computers. Assignment-desk editors were 
getting ready for the neM·';'.y. Any deBdline panio Willi in 
the editing room (lownslairs. Here, everything seemed 
n0rTI131, bclyinSlhe h.ctic nature of TV news. 

But for me nothing was nonnal. I ....anted to stand In the 
middle of the newsroom and shOl.lt, "Hey. I'm goinS to be a 
mother. 1JUSI gOl a ba!)y air!." Instead, I picked up 'my 
script and walked into the studio 86 ifnothing had ohanged. 
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, always figured I would be one of the 
first "motner·reponers" in Washin,­
lOn. I was married at 23, while I was 

1
getting my master's degre,e at night and 
my sum inlelevision. In 1975 I came to 
Washingtoll from Buffalo to join WhBI 
was Ihen Jilll Snyder" ChDnnel9 news 
ream. It \IIA~ a time when women sU\1 

had to prove they .:ould CO\'~r a,story "like a 
mlln.•. Within two )'ear~ I felt Iwas there. 

As I reached lhe e.nd of my twenties. I decided 
the time was right 10 plunge into motherhood, 
even though I hall no idca how I waa going to 
juggle the chaotic deman';~ of reportini with the 
constant demands or l! ~hi1d. Yct I was deter­
mined to show I could do it. 

It never happened. I diulI' l ueCOll1C II mother, At 
the sime time, I move.d into mMe and more 
oemandin~ jobs. I decided 10 be 01 bupcr'lIunt and 
also Il big sister to a number of y(lllne women. 
That helped. I ga.lned mUl:h ill ~h&ring c;>;peri­
cnces, travel, theater:, and time with nil'!ce~. neph­
ews. and "little sisters," Stilt, I always felt an 
emptincss thot 1 couldn't resolve. 

At Ihe end of 1990, my husband l!UU I began 
cautiously walkin~ the adul'­
tion trail. At nrst we had 
ruled out adoption. There 
were the unspoken taboos: 
My mothcr'g bc~t friend had 
heen adopted and she had 
I,;!)mmittcd suicide. II story 
fhAT affected me more deep­
ly than I WilS aware:, There 
were the fears that a de­
mantling \:arecr might not 
Jlermit mil! 10 give the time to 
a chill.! who needed to know 
that her family Irwed her, 
There Wll~ llle unellsiness 
over having 11'\ ~uhmit to 
some IIlell~y'~ probing of 
our li"e~ and COIwince 8 !lO­

clal worker tbilL we wen: 
wonhy parents. 

All of that se":llI~ ~illy now. DUI then, every 
thing seemed s':) abmact. ~n Ilncertain. We had 
sumed down a path whu~c ellding Wil3 unfsthom­
",ble. Only lhe anxieties \l(er~ r".al. 

There is a maze of adoption possibilities. none of 
them foolproof, none of them c~~y. World Child 
hlld a track record that encollrage.d me. a network 
of prouCl I'arl!ms with beaulirull:hildrcn. And in 
the end, I had fOllnd the idea of hdng conneCted 
intimately to Lalin Anteri~!lvcr)' appealing. Mike 
and 1 didn't just want a child, we wanled fl cbild 
who needed a home. " 

Bec:auae so many things c·an go wrong in a forei,n 
adoption, we wanted tu WDil umil we were ,given a 
date for traveling to Parllg1lSl), hefore we let people 
know that we wc:n;; "!J!lfCllts-to·bc:, II It wall the 
blGGe&t news of our lives. hur we were almost afraid 
Wi talking about il wvuld jinlt cyer)'thins, 

We made an E'.xr.~f'ltion for our tamilies. We 

eo THI:;WA3HlNOTONIAN 

n,lan,-awllte4 meet­
InC: KiqIt introduced 
to har dlupter by fo.. 
ter 1I0t"" tIIydu. 

-

decided In tell mine when we went home to New 
Jersey for my godchild'~ firsl communion, Up till 
then we had not talked to others about !he ups and 
downs of the adoption proeeu I not even our 
biigest setback. an adoption that had fallen 

thro\lsh after we were givf!n the 
baby's name. weight, lilIIl date: of 
binh. This time-maybe ~.r.III1~e 
the baby and I shared it IlIlJIlC"'7l 

felt confident, 
"We have a Htde jirl," I 

announoed. 
it was enough 10 stop the mullij>le 

conversations thaI always have been 
; 
I 

a pan ot'1llY family-we llS'Ually ClIll 

·juggll: thr'CC Dt Il time. My pal't!ftli. 

who had tried to hide early doubli 
about our acioption plans, were de­ , 
lighted. They and my siSler'S asked a I 
dozen questions. most of which we ; 
cnuldn't answer. we aid know dlat ; 
Maria Su.z,anft(: had been born in a : 
Iwrital. that she was seen by expe- : 
riencc:d doI;tors and Wd$ healthy, ' 
Other rhlln that and her birth scatls- i 

li\;:t, we didn't haVI: much in . 
fonnatlnn ,n J'IllIlI on. 

My niece lIdcerl what should I 

have: been a simple question: ; 
•'What ftre you going to i 
namchel'?" 

Mike and I hali neen writ- ; 
Ing down lIi'1ll1te~ all wcck. I 

He even had bo~lghr a name' 
book. whIch we looked 
through. But I was lItumJ;IP.It.: 
I could only think. uf tbii: 
bAby as Maria SU28nne.1 
Thllt was her identiLy. the 
nAme that sne had been giv­
en It binh. I liked the hJell uf 
tellins our Unle girl that he~ 
name was the one her binI! 
mother hac;! cho,en for her. i 

thought our dauahter should have rOOIS In her 
Latin culrure, I wantc:c;! her to have her feet plant~ 
ell finnly in our family. but in her Paraguayan 
ramily as well. . 

My fAlher. who always speaks nis mind. said: 
"I thillk you should }.-eep her name MClriA S\,1Z~ 
anne. Ifs hr.r eiven name and irs beautiful. And 
it'li YUUftillll well. Why change it", ' 

Then Llie I1geul:y called with a few updates. "E,,· 
eryrhina i~ on track. The baby is (loing fine, We 
have a bit mon;; information. It seems she wal 
born April eigbth:ilGl: the: ninth, and her name 
i~n·tMariaSuu.nnc. It's Raquel." : 

TMid nothing. : 
"I know whAt you're thinking." our II.gene), 

cnnfAct !laid... 'Is this the same little lirl?' It 
seems information was garbled. We expect to 
have apicture within a few aays," I 

I fcfu.ed to let myself get upset. But it was ~n 

'" 

/..~~:=~~ ....~;,i;i 

Willtin. tAl avDId thl h0­
tel. which W.I IIIUIII up . 
with otlltr IlIxlllus Am.rt. 
cans hoping to adupt,
KIll, took Mllt/ahU... 
In, In bunel6n. 

-------------.X!l!!..~"_...:~ ...... 

http:lItumJ;IP.It
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r-example of what was ahead. We were ",lizing 
':nat we could not control events. that this experi­

ence would require a leap offaith. We would have 
to hope that our child would be gening Ihe !'roper 
attention during her r(mer care, that her health 
really was okay. and that the process w(l\lld go 
through with integrity. 

As for the name. many of our reasons for ~'hoos­
ins Maria Suzanne no longer applied. But by now
bom Mike and I were having a hard lime thinking of 
her as anything else. We decided not to change it. 

Due to another mix-lip. the baby's phOLO~ didn't 
come when we expec(~d them. When they finally 
arrived; I felt troubled because the lruth wn~ thai I 
didn't feel anything. 

I had been told thut when parents gOI the tirs! 
baby pictures. they felt an immediate bonding. 
that they often stuck them on the refrigerator and 
began thinking of the baby u!> theirs, 

The two color photos. mounted on cardhoard. 
showed a month-old l'laby who looked knowing 
and rarher mature. She was padded. with full 
cheeks and a lot of baby fat. and was dress-:d in II 
pink. short-sleeved. one-piece outfit. Everything 
in the photo was pink-the .:hair she was lying in. 
the background. And ~hc did look cute-hut ex­
pressionless. rrn noe sure what 1expected \(l see. 
but somehow I couldn'l relate (0 [his linlc girl. 
Her eyes didn't look alive. 

1told myself that once 1saw and held the J;uby. 

"It's easy to farlet that 
Mia doesn't resemble 
us,nsays King _ith hus­
band Mike. "I know 
there will be moments 
when we'll have to de.1 
with discrimination," 

my feelings would change. All I coutd dd was 
wait. I was tOO superstitious to get organized. I 
was not about to fiX up a bedroom and outfit the 
house for a baby who might not arrive. . 

Mike and I kept our normal schedule, all the 
time realizing that if the baby did come. '.'nor­
mal" would mean something very different. i 

, 

fter sixteen years as a Washington 
broadcast journalist. I had no desire to 
give up my clll'eer. My ambitions still 
.were there. And Mike felt fulfilled by 
his job. teaching business and I'aw al 
Northern Virginia Community COl­

lege. But our desire for a child. OUT yearnina for a 
family. was strongerlhan ever. We had few qjlalms 
about weekends at home and switching me center of 
attention from our needs to achild's. 

Still. I was a.:rIXious about telling my colleagues 
and my bosses that I was about to be It molber. In the 
news business, you don't have set schedules. You 
cancel vacations and weekend trips when the. news 
demands it. You always have to be available. . 

1had been working for the 11 PM broadcasts for 
eight years. which meant I had been on call all day 
and evening. 1 had a reputation for being con­
sumed with the news. Having a child. I feared. 
would send a different signal. 

I'm nOl sure what Channel 7 news director Oary 
Wordlaw expected when I walked into his office 

Corr,illll.,dOff fHJlltl 141 
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downtown. it was home to ahalf-dozenSusan King American c;oUples who also were walt­
CoNlluifdfrcmpQ8# 61 ing for babies. 

Our room wasn't real3y when we ar­
and said I had ljumcLhing I wllmed 10 tell ri vcu. and eince our attorney Slid he 
him in confidence. He llho\lled me to a would" 'I relum with the baby and foster 
chllir IIIIU Jat down behind hl$ \1C::l1-. mother for several hours, ~·e took out 

..Are yOIl rregnant?'" he ul1t.d, our maps and started walkint the city. ' 
"Not exactly. Dut Mike: Ilnd 11m:: Usually wc're curious travelers, but not 

Anorring.'· , tllis morning. We walked' around Gis­
lie c:ouldn'tl!avc been more supporth·\:. tta.ctedly; stopped at a 'restaurant and a 

The tilrher of four. Oary beiln reealing , few stores reco'mmended by the other 
me with stories 'of being 11 dIld. n side of adopting parents, then headed back to 
him 1 nsdn't seen before. He wanle..1 to the hoteL We wd little lUI we wllilc:ll in 
know 'how IonS I expected to be gone lI.Ild our small room with its two \:1(>.11$, rllfrig­
agreed to keep my confidence:, He: uiu crlltol, and TV, Then: wu little to 6&,. • 
want to share my news with the 

62878:# 

my mother. It was days liter. It~ 1 
watc:hed tclcvisiullin our hOLell'oolll, 
that I realized that Mia. in $panilh. 
means "my own," , 

I waa anxious for the others Co leave so 
we eould feel our own e~otions. Haydee 
turned. over the bottle,'" half-empty C4tI 

of formula, and. the twO medicines for 
Mi"·11 cold, with a note; half in Spaniah, 
half In 8nallsh, on when [0 feed her, 
when to sive her the pink medicine and 
when the White medicine. That's all the 

, instruction. we, had. 
By' 1111: lime everyone left, MIa had 

fAllen ellleel'. Mike and I looked at her 
and hugged. We had no words. 

Asleep on the bed, she 5eemecl a 
mystery, I didn't know her and ye'pn::IIillcTlL vf WSLI\. Ulat was fine 

with me. 'told him if all wem well she was mJne. Her head was warm, 
I'd be pe only during !hc slower her hair sweMy. All I could chink 

, was that she w!i8 our uaughtc:r.vaealion perioc1 ot' the summer, 
There was still an absenee of fee,l­Now, ifall would only go well., 
ing, but, lu III)' ~\l1'l"I'iR. abu illl" ithin two weeks 1got word absence ofnOllhr, Only Tn1lching herW tram the agency thai we made the situa,ion f"1 !'CAl. 50 I 6&t 

could begin to mike travel plans. on the bed and stroked her. 
Whcn she awoke I changed andOUr lawyer in ParligUllY c...~tCl.l Lu 

have acourtdatflllltt'! in JlIly. dressed her, There was no sense or 
awkwardness or fear. even thoughI was mure' numb thlm e.:r-cited 

when we anived,at National ,Airport nothlnr around wa5 familiar. I re~ 
alized that I had eOnntcl~ 10 theon Friday, Jilly 19. M)' ~ultcn9C WQS 

woman I hllJ bcr.:tr lcu )'elII'll 118u.full of baby thines, two sizes be· 
oaWIC I didn't know how big a three­ before I gllVI'! 111' helievina Thar I 
inonth-old wOUld be. But I wasn't Alltr Mia's baptlambJ MOQlIcn«tI1oll1ll DII",.t 
sure I felt prepared. I hadn't Blm.ld "c"mtat Chorda, 11111 f,lt lIaU the , •• ,. of 
changed diapers since: I WII.> II lJllvl frustratlolliad ',ipad acceptlDce", of ,11ft .Ithollt 
siner in high' tchool. and r hl'lri n r children falla.I" 
gonen very rllr in my baby boob., 

At th" ai'l"on, we were ~urpri~ed by We assumed Mr. Oavilan would. phone 
two friGncla. TV journalist Judy Wood­ from downstAit$ whon ho urivod, so IIx: 
ruff. my co-cha.ir at the international khock on the door caught us offguard. 
Women's Medic PoundQtion, Ilnd Ellen . 'Th&y're here." 
Moraenstern, our execut!vec11reclor, I grabbed my c:amel1l. II pl"Utl:l;tiYr.: IlIUVC 

Both "doptive mothers, they came to I've learned III II journalist to shield mfl 
provide support, plus two gifts that frulII III) \,)10111 emotions. When Mike 
wOl1ld prove invaluable: diaper-,rash opened the dMr ,There wa, nur bahy, 
ointment and baby T,)'h:HUl. Our new life dressed like II «IUcctor'a doll, in a big 
was becomins more uIII, raking II cleAr­ white dreM embroidered with p1nk tlow­
er shipe. But although ,we could bc ers. wearing II white eyelet hat. w:e aocb, 
seeing Ollr haby in ,less than 24 hours. I and little satin shoes. ThC dress was so big 
suU didn't know what to expect. I couldn't coli how' biS or small she Will. 

When we arrived in Paraguay afier a Her eyes were larIe and laughing. 
lOllS flight spent reading baby books and Her fos,",r mother, Haydu. held her 
travel guides. we were met by our lawyer. proudly and urren:d her Lv Uli. Mib let 
A.usustine Gavilllll, who spoke linle Eng­ me, take,her first, and whilfl mAking nni~-
I1sb, and his sun, who spvk.c II good high cs thllt only babies undcrlltand we weI­
school rendition of it: They rt'l",Clani,Ml 1I~ el"lmp.n her with high-pitched lauahter ' 
from 1hc pi~lll1"es that had ~cdcd 1,15. and love. I haDded. the bob)' to Mike; 

I hAd only one question: ".How is tne Wanting to hlde Deh.lnO my vlc1eo camera 
baby?" Mr. GD.\·i!nn's answer worri&d so I could talce in the Whole scene with-
me. "She 'has a cola. Bu[ no worry, all , OUt having to flel iI•• the emotiun ufiL. 
babies in Parasuay have colds .•• !\hl! lnriiten MJlUTiful and happy Ilnd 

The ell)' of A~un(,;i"1l1Ilu lovely widc, very health)" Everyone dudf'l.llly posed 
tre.e-UnNI houlevaros with old colonial­ as the camera recorded it all. When Hay-
Ityle homes, but the HOJci Chaco, which dee ealled the bab)' Raql.lel. we rold her 
we would caU nome for tne next few , we were namIng her Ma.ria Suunne and. 
weeka. Wll.ll not on one of them. A small explained why. Her nickname. I u.id. 
hOlel on s slele srreet In [he hCllrl uf , wuulll \.:Ie Mia. a de,'jvlltlllc )uggc.stcd b)' 

"., 0- ..... 

<;ould be both mother and profe6­
lIional. And I remember feeling 
the bitter trac:cs of havins been 
lhonchanaed befjn to melt away. 

Our liny room, with it3 view of 
the air shaft, W88 nol (he mos! pleasam 
home for our new family. 10 we took 
Mia to (he, roof for ,he lilt-afternoon 
sun. As she napped on my .houlder. WI!' 

,began lU truly f"l UIC clIUnlliL) ur VUI 
life's change. Sitting fngefh~T I'(l1i~fly. 
we wau:hed the fief)' sunset OVC:~ the city 
belnw Ull. , noticed how much 1 liked 
feeling Mia needing me, Within Sill 

hours 1 had cliKovered the deepeS( sen­
SIltioo of nlom6i'1'100d f16~6Iy pl'Ot6e, 
tive. intensely prOUd, and wholely con; 
nec~ed to another. ' 

We werfl ('\xl'l'!eleci in el"lllrf Ihe' 
first thing Monday mornin,. 

We lIpent the weekend in a blur. feedina 
Mia evcry th~ hours. I lost QU trQck of 
time and found myself recording in my 
journal no, my insights or emotiona, but 
her eating habits and diaper cnanges. 

Early Monday morning I awoke, 
afuu4! thaL I wouldn'tbc able to set Mia 
bathed_ red. and dressed in time for our 
7:30appointmcnt with the judse. It 
turned out we were so early we even had 
time to eat breakfast In the hotel dining 
ruum. 

bI\T~inp.. if WRA enid and windy, and I 
had ani), il cotton blanket to covcr Mia, I 
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~Ulned tu worry libuu\ Wlllll lhe judge It was au American woman whom I 
, ~ would think when he SIlW her bllre legs. held seen in the hocel but had not met, 

My ner;ousness erew as we waited on "Hello." she saia. not introducin, her­
the backless bench in the courthouse. Fi­ self. "Did the judge sign ),our adoption 
nally. an hour later than scheduled. we decree?" 
were taken into the judge's chambers. It CauShl offsuard, I answered, "Yes, I 
was a large, dlshev,eled uffice. and the just got,a call.• , 
judse spob no I;nglish and offered no "That's all} want to know." 
:mwc. III II brulique voi<:e, he began asking She lUruCll and IlLalkCll duwlI Ihe lU11I. 
liS q\luriOM re~terl hy a IrSln~lRtnr, 1 l.llter t was told she had been in Para­
remember only one of them: Would we luay for three months and was havin! 
promise not to hide our chUd'sParaguayan trouble getting through the courts. She 
heritAge ~m her? }WQS plensed to 5~ !hilt 
he felt as I did, that Mia should always 
remain adaughter ofParasua)' . 

We signed documents. and Mia crlecl In the lobby. W810t aeall 
as her fingerprints and footprin!~ were 
n:\:on1td. When evel'ythill~ WiI~ .fill­ from our foster, mother's 
ilhed, , As](t,d rhe jnrlg/\ 10 PClse for 1\ 

picture with us, Without comment he husband. He urged us not 
asreed and t'ormally shook our hand~, 

By noon we were back at the hotel. tho, to I.IVI the hot.l-p.opl. , 
most importanl part of tne adoption:j done, All thllt WIiS left WIiS to WQit for were out looking for 
word that the.ludge had signed the adop­

,I
I tion decree. Our attorney promised to Americans with babies. 

call us the ne;\t dllY with liny news.I 
I 
i F eelina more claustrophobic than never Ipuk.e Iu lIle 1l~llill, lhuu~h Ihe 
I ever, we dre~sed Mia warmly. nften fVlUf'.ti 1M, in the Tnhhy.
i 	 Ncked her in the Snugli. and set out to Other adoptive parcnta hAd traumaticI 

I 	 explore her citY. We t'ound i[ old-t'ash­ experiences_ One of our first nights, 
ioned Ilnd Appealing. there, we heard banling on our bath­

I wanted to be able to tell her stories room wall. it fumed out to be the three­
about her country. I also wanted to keep yeo.r-old boy adopted by a couple who 
moving so that I wouldn't feel the fear had ,arrived on the plane with us. He 
that shadows foreian adoption~. Too refuted to .leep and banged hi. head 
1II1l111 lhil1g~ can go wrong. 1 lulCW lilill n:pcaledly ~lIill3l Lhe willI. 
hllreAlIcra~ie~ ~nuld cau~e clelRy~, T Pril!ntlly It flr.I; 1M. r.l:IlIrll! mmed ~.­
knew that without warning .:I I;ountry elusive, hidinl out in their hotel room. 
could chanie policies about allowing Three days after we arrived. we ~~d 
fo~ilnera to Q.dopl their children. They them in the hallway. Their fll'es terri­
were fears I ctidn't want to face. and I fied. they were clmina their S0n bun­
wore Mike out with three-hour hikes. dled in AblanKet. The next moming at 

l'was also aware that hotels like ours breakfast they told us mat the bOy WIl6 
become adoplive-paren't sheno,. AboUl , autistic and that they had ret\lmed him to 
eililh1 uther AUICfil,:/1I1 fi1U1ilie~ wcre lSI lhe urphlinlige. OlherlllllliU discovered. 
the Hotel Chaco. and each day. it thai the child they had come to claim had 
aeemed, another couple would arrive. ~eriO\Js medical problems. 
We would share stories and information. For some it was not medicalproblem!l 
but there WIlS a competitiveness C1bout but ~ tape and indecision. Some cou­
the conversations that made me uneasy. ples were told to be ready for coun elates 
Some of the would-be parents had no and then were never pioked up. They felt 
time for the Lalln culture. and seemingly abandoned by their lawyers and ended 
had little desire to learn about their up callinS aseneie8 back home. 
chilll', heriul~e. SUllie uf the t!llk cen­ Our agency, World Child, had pre­
tl!feti Arnund whn~e Reenc), WII~ hl\~t. ' pared me for the worst. bur seemed to 
'Whi;h law)';r WiS m08~ ;ompetont. Wo hiIYO An organi~iltion that worked. Tho 
would avoid the hotel. 1 concluOed, 1 key was our Paraiuayan lawyer. the real 
wanted to IT''''lt Parasuayans. not fright­ link with the birth mothers o.nd-.lDe 
ened Americlins. courtS. Mr, Oav!lan was ell:perlema 

and tnlthful. His deme.anor reassured us 

M r. Oav!lan called the ne;>;t day. ilt a time when we could have felt at Ule 
"The judie siined the decree. " merey of a strange court system. 

he lIIlid. "Milrill SUZAnne is yours." 
It was the moment we had hoped for. O ur life at the Hotel Chaco was a 

But before Mike and I could savor il. aeries of napa, meals, and fonnu­
there was a knock at the door. la-making sessions. Every day seemed 
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to meAn anOIDl:r trip to pick up or dclivcr, 
doouments 	 pAperwork for the child ' 
welfare alency or petitions for Mia's 
passport. On slow dllYs, we'd spend' 
hours roaming around ,Asuncion. We' 
had fallen into a familiar pattern that' 
cushioned us trom the anxiety of walt Ina 
for the last pieces to fall into place, ' 

Then we started hearing rumors. 1 

There were problems with the COU"', we, 
heard. Whal was worse, the adoptiun' 
program might clo!le dnWft. 

We had no idea how tNe any of this 
was, All we knew was that we wanted to 
get bAck home with our baby. . • 

We checked WIth the American em­
baliy and were told that they could: 
prucess our paperwork quickly. We 
booked the first Air Paraguay flisht, 
leaving UI~ IIC~I wee". , 

The night hefore we Wf!Te to lelwe. we, 
decided 10 10 out and do lome souvenir-, 
shoppina. But we didn't get far. In the 
lobby, we got a phone call from o\lr 
foster mother's husband. He had heard 
Nmora that our judge had been' forced to 
resign. He urged us nOI to leave the 
1\6le1, that people were out lookins Jor 
Americans with bllbiell. I 

We tume.d around and he.aded back to 
the room, terrified about whal it all 
might mean. I hegan flacking. We neetl~ 
ed diapers and more formula, but I 
di<1n -t want Mike to leave the hotel. I 
imAgined thAI Any American could be, 
stopped. The once-appealin, city of 
ABunci6n now Save me a fear I had never 
knuwn before, 	 I 

Mike venturjld out-we couldn't leave' 
without diapers and fOl'lllu!iS-llud I 
"pent anYiol1~ moment. waiting with: 
Mia for him to return. I 

He had no trouble'. and found that 
nothinl had chllnl~ from other nipts.' 
But in our minds. everythina had. 

e went to the Amertcan EmbassyW the next moming, telling them 
we bad l~"'ela vn Ule eveninl:! flil!ht and 
needed nur dncument~ hy Inen. We were 
IOld 10 retum at three thai afb:moon. 

That would ~eem to have given u~ 
enough lime to eAteh o\lr f1ilhl at six, but 
all we could think of was all the thinis, 
that could happen to mAke WI miss it. I 
was determined to push every bunon to 
make lure we did,,'t. . , 

We arrived ill lhe elllblllll), un time,: 
and Milee went inside while') wailed in 
th~ co.r with Mill. It was 'a muSgy after-, 
ft"oon, but for the first 45 minutes she 
played quietly. Then she Slarted to cry. : 

I k.ept rc-c.:alc.:uhlling what we still 
needed tn tin Anti nnw ml,lc:h time we had 
to do it, I knew the drive 10 the ail'purl' 
would talce 30 to 45 minutes. and we ~tHJi 
needed 10 pic:1c up our tickcta. plus buy' 
another one for Mia. ' 

I 
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At 4: 15 Mike emergcU from the em­
bassy with Mill's visa. We took off for 
Ihe airport. 

Beeaule np.irher of us \lias fluent in 
Spanish. gening our tic;'cts was an or­
deal. I kept looking lit the time I fruG\ren 
cd by how complicated l>ul.:h a trans­
action had become. . 

With len minutes to 3pl1rQ. we ~\)( our 
tickets. AS much of a tie I now fell with 
thit eountry, I felt no sa.dnQ63 in lC4ving. 
Alii WIIJltcd was to be home. 

lt wiAn', unril the wheels went up thot I 
finally began Iv rclu. Mike look my 
hand and squee1.l'H1 it. Mis. wa~ ours. 

A fter another lon2 flight. we 
touched down in Miami. Mia 

looked me in the eyes. gurgled :rnd 
laushed. "You're home. Mill." I 
!llughed back. "Welcome to the 
ll!;A ... 

When Wt Itsnc..Icd in WashingtOn 
twelve hour.~·lllrer. W1LA's camerBS 
greeted us at the gllie. with Mia (he only 
oneo(us looking the least hilllien. In the 
cab home she gazed OUI <II everything 
passing by. and 1couldn't help pninting 
out the highlights. "That's the Lincoln 
Memorial," I told her. "There's the Jef­
ferson Memorial. That's the Kennedy 
CCUlcr," 

The I'hnM rang abOUllIl1 hour after we 
arrived 111 home:. It WliS my colleague 
Kenee Poussaint WiTh welcome.hom& 
greetings. She aS~Qg the: basic ylJcsdon 
of journalism; .. How' Sit feel?" 

i couldn't find onything prufound LV 
say. "Renee, it just fee15 riihl." 

There would be no doubtS. no second· 
8uC:!l~iI1X, nu questions about the process 
nr worrie.s [hal I could be the kind of 
mother to Mill I would hope to be. When 
1 heard her morning stirrings Ihal an· 
noune:cd she Wil,S hungry. I wuuld t1ght 
through my aroieiness and find a mylll!!­

Mou.ly seductive little: person gurglill!! 
good morning and lookini to me for 
what she needed. Each mornin!, I WQ$ 

fill!;Il wiLh the deepest love I had ever 
'tnnwn. 

e chri.~tened Mia ea.rly last Oc·W tober. She wun: [he handmade 
conon christening ge>wn. with embroi­
dered white flowe:n, that Mike lind the 

. other 14 K.ings had worn. alnne with 
mOlle ofthe 32 King grnndchildrcn. 

My parents and sIsters were also with 
~. and u my moth~r and 1 dreEsed Mill 
in the I.ong, frA!iJe gown befure {he an· 
tique mirror in her room. J sliwa freue 
frame ofthe future. This Wil,~ the killu of 
picture tnat wedding books alwSly.~ 
recorded. and I could see us yoars from 
!lO.... lIelllling Mia oft with another of 
life'!! cerr.monie.'l. I was £0 aware lhul 
hers is Ii life 1 didn', I.:reatc but one in 

which we will share, her personality one I 
wc will diswve:r, I 

Monsisnor Thomas Duffy sreeted us 
ill the blll:k of the Blessod Sacrament 
Church. lind then. durinl the SaturdAy­
night children'lj mll5S, welcome4 Mia I 
into !he church. Later, dUMS her bap- , 
tism. I watched with II Ile:ep sense of I 
contentment. My paren[~ wert! witness­
ins thl baptism of their olr;lcst ehlbJ':I 
tint, but I[ wis their tenth arandehild. t 
WBS now a part of tha.t oft8oinl family, 
and Mi'S was my link with the past and to 
the futur/!!o 

I WlI$ ca\lghl UnllWare when Monsi- I 
gnor Duffy a~lc~d us to join him at the 
ahor as mass ended. IL Willi the final 
blessing. and I had tn muster all my 
strength to mointain my wmposurc: iilI he 
read the blessing for mothen. Mia was 
givins me the opponunity to become 0.11 
I hoped 'u be in life, and as I Btood at !he 
altar I WIIS being ac:knowltdged 4& her 
mother. All the burie:d yearnings, all the 
years ot' frul;tratinn and the feigned ac­
eept4tlce, finally had fallen IlWIlY. 

M ill is now a year old. PriCllulIllnd 
colleagues keep atJdna. "Y(lur 

life has changed. hlun't it?" Of course il 
ha~. I never spent my mornin,s on the 
f1nnr playing with blocks. readin, Dr. 
Scuss. or jU~L guofing off. BUt I've been 
surprised 91 how Mia', routine has 
worked into our live,. 

Day 10 day I rarely n(l.al with the fact 
that Mill is adopted, or with her PIlI'S­
guayan roots. l'm much more invn,lved 
in her latest food ex~ricne:c. encourag­
iug her explorations. and divening her 
from near calamities. I know that therc 
will be lIlumcnts when we'IL have to deal 
with discrimination. It's easy to for,et 
that Mia dOi:~II't resemble us. When I 
look into her eyell. r see my Mushter and 
Ii reflection ofmy love. 

But I've already felt !he srarl!~ of pe0­
ple who whisper that Mill i, foreign. I'vc 
b¢cn Questioned by checx-out elerh 
who ask why I adopted a. Lo.tift American 
bAby. Those: e~pertences haven't made 
me question our decision: they've only 
reminded me "fhow deep our love is. 

Nor have I lost my ambition or my 
journalistii; drive. I 11111.11 have Ilnle con­
flict between my daughter Ilnd my ca­
reer. 1 know what I want. I Wiaullu give 
Mia my love. my attention, ~ knowl­

·eclge. and experience. My oareer is the 
, .~lllnmge llllli tlikes me on a constantly 

chaniingjoum,,)'. It is ,ommins I want 
to shQre with her. 

Mia is a gift. We've welcnmet1 her into 
a large and bohncrous community \,If 
fril:nds and family where her life will 
unfoln. We don't know whQl she will 
dl;covc:r for herself. but we already 
know what she na.• given to us. 0 
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Graham and her children. Don and lal­
ly •.:'. W'ere Hat'\'ard schoolmAtes of 
Oray·s. He plaYI tennis with them 8Jid 
dines at Kay Ol1lham's house several 
limesa year. . 

White House officialll ~liy Oray also 
boaslS orarelationship with die Ptul 's Bob 
Wnodward, but Ora), lays thaI uver­
SUlt1=1l the cue. "He"s a neilhbor. J see 
him (lnce every six months." Gray 
clair-::; .• 'Have I been an occasional 
source'! ProhAhly. But I'm not goinl tp 
tDlk about that. 1don"t think I've been a 
source ot'anymina IIA!AdoUJ. .. . 

G 
, 

It"y'S FINANCIAL-DI~Cl.ost11U!. FORM 
reveals a net worth of at lellst $8 

million. but nis tNO worth is pmhllbly
mllny times thaI. H. was bom in 1943 ill 
Winston,Sillcm, North Carolina. HIS 
Jrandfalher. Rowman Gray, served as 
chairman of R,J. Rcynolds, and his fa· 
ther, Oordon, had a distinguished publio 
and privote e:arecr. "My (aLlier was aft 
extraordinary man who had an enor.­
mou& influence on me AS • role mUlJc1, a 
teacher, and a father." Gray ~y~. : 

Gordon Gray, who died tcn ycars18o. 
scrvt:l.l liS Secretary of Ule Army under 
PresiriMt Truman and Was national .se­
eurity ildvi$cr W President Blsenhower. 
Durini nis year. in Washinacon he 
played golf with Prestun Buah, a US 
senator frnm Connecticut, hut their SONI 
never met in that period. GordOIl Oray 
abo was a newspaper publisher, ·And he 
acquired a Stoup of nadia stations Uut.l 
hilS grown Into Ule Atlanta-based Sum­
mit Communications. The family enter­
pri5e owns radio statIons and eable-tele~ 
vision $y~tems worth about $250 
million. Oray estinustGs. I 

Some of Oray'jI fnnn~.st memories are 
from the eArly 1950, in Chapcl Hill. 
wbere his father served all preAident of 
the Univmity of North Carolina. "llla\! 
is wonaertul childhood." he recall~: 
"WP. hod the run of the place. We could 
play ltunis on the unIversity courts. 10 
to the l\lIseball diamond, use tho gym: 
run througb \he: woods. It was all very 
informal and Cn7.y and you could JUSl go 
any....,here. People knew whu you were, 
not because my father W8ll famous, but 
be.cau~c everybody knew c:verybody. " , 

GillY. the third of four sons. says lie 
was nOI AWare of his family" Wiihh ae 
the time: .• , People IIIlk .buut it a lot now i 
but in those day,!; ~Ie dinn't treat yoti 
isanybody special." I 

HIs Childhood was dlUerent from 
Bush' ~ .::arly y.ars in Conneetie:uc; 
whcll: Lhc future presldenr sometimes 
was squired arnnnd by a chauffeur.. 
"ludgi".;i by people who aren't ilIi for­

:-: . 
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In some instances, the employer may re­
cover premiums it paid to maintain health coverage 
for an employee who fails to return to work from 
FMLA leave. 

Job Restoration 

Upon return from FMLA leave, an em­
ployee must be restored to his or her original job, 
or to an equivalent job with equivalent pay, 
benefits, and other employment terms and 
conditions. 

In addition, an employee's use of FMlA 
leave cannot result in the loss of any employment 
benefit that the employee earned or was entitled 
to before using FMLA leave. 

Under specified and limited circumstances 
where restoration to employment will cause 
substantial and grievous economic injury to its 
operations. an employer may refuse to reinstate 
certain highly-paid "key" employees after using 
FMLA leave during which health coverage was 
maintained. In order to do so, the employer must: 

• notify the employee of his/her status as a "key" 
employee in response to the employee's notice of· 
intent to take FMLA leave; 

• notify the employee as soon as the employer 
decides it will deny job restoration and explain the 
reasons for this decision; . 

• offer the employee a reasona ble opportunity to 
return to work from FMLA leave after giving this 
notice; and 

• make a final determination as to whether 
reinstatement will be denied at the end of the 
leave period if the employee then requests 
restoration. 

A "key" employee is a salaried "eligible" 
employee who is among the highest paid ten 

percent of employees within 75 miles of the work 
site. 

Notice And Certification 
·1 

, Employees seeking to use· FMLA leave may 
be required to provide: I·. 

I 

• 30-day advance notice of the need to take 
FMLA leave when the need is foreseeable; 1 

• medical certifications supporting the need for 
leave due to a serious health condition affecting 
the employee or an immediate family member; , 

I , 
I 

• second or third medical opinions and periodic· 
recertifications (at the employer's expense); ·and· 

,.' . 
I 

• periodic reports during FMLA leave'regarding the 
employee's status and intent to return to· work·, 

i 
When leave is needed to care for an! 

immediate family member or the employee's own 
illness, and is for planned medical treatment, the 
employee must try to schedule treatment so as not 
to unduly disrupt the employer's oper:8tion. ;. 

i· 

Covered employers must post a notice ap-·. 
proved by the Secretary of Labor explaining r~ghts 
and responsibilities under FMLA. An emplo~er 
that willfully violates this posting requirement may 
be subject to a fine of up to $100 for each: 
separate offense. 

·T 
Also, covered employers must infor~' 

employees of their rights and··responsibilities under 
FMLA, includIng giving specific·information·when·; 
an employee gives notice of FMLA leave on what'. 
is required of the employee and what might 
happen in certain circumstances, such as ifthe 
employee fails to return to work after FMLA leave. 

(over) 

I

1i3) 
i 
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Unlawful Acts 

It is unlawful for any employer to interfere 
with, restrain, or deny the exercise of any right 
provided by FMLA. It is also unlawful for an 
employer to discharge or discriminate against any 
individual for opposing any practice, or because of 
involvement in any proceeding, related to FMLA. 

Enforcement 

FMLA is enforced, including investigation of 
complaints, by the U.S. Labor Department'S 
Employment Standards Administration, Wage and 
Hour Division. If violations cannot be satisfactorily 
resolved, the Department may bring action in court 
to compel compliance. An eligible employee may 
also bring a private civil action against an employer 
for violations. 

Other Provisions 

Special rules apply to employees of local 
education agencies. Generally, these rules provide 
for FMLA leave to be taken in blocks of time when 
interminent leave is needed or the leave is required 
near the end of a school term. 

Salaried executive, administrative, and 
professional employees of covered employers who 
meet the Fair Labor Standards Act (FLSA) criteria 
for exemption from minimum wage and overtime 
under Regulations, 29 CFR Part 541. do not lose 
their FLSA-exempt status by using any unpaid 
FMLA leave. This special exception to the "salary 
basis" requirements for FLSA's exemption extends 
only to "eligible" employees' use of leave required 
by FMLA. ' 

The FMLA does not affect any other federal 
or state law which prohibits discrimination, !nor 
supersede any state or local law which provides: . 
greater family or medical leave protection. Nor 
does it affect an employer's obligation to provide­
greater leave rights under a collective bargaining 
agreement or employment benefit plan. Th~ FMLA 
also encourages employers to provide more 
generous leave rights. 

Further Information 

For more information, please contac~ 
the nearest office of the Wage and Hour Division. 
listed in most telephone directories under U.S. 
Government, Department of Labor, Employment 
Standards Administration. 

i 
u.s. ~ PRImING a8'Flt:! 1 1993 - .353-844 
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FMl.A requircs covered employers to provide up to 
12 weeks of unpaid, job-protecLed leay!: to "eligible" 
employees for certain family and medical reasons. 
Employees are eligible if they have worked for a covered 

employer for at least one year. and for ],250 ho.urs o~er 
the previous 12 months. and if there are af least SO ! 

employees within 75 milt':,­

Unpaid leave must be granted for any of the following 
reasons: 

• to care: for the employee's child after birth, or placement 
f{lr adoption or foster care; 

• to care for the employee's spouse, son or daughter, or 
parent, who has a serious health condition; or 

• 	for a serious heahh condition that makes the employee 
unable to perfo;m the employee's job. 

At the employee's or employer's option, certain kinds of 
paid leave may be substituted for unpaid Jeave. 

The employee may be required to provide advance leave 
notice and medical certification. Taking of leave may be 
denied if requirements are not mel. 

• The employee ordinarily must provide 30 days advance 
norice when the leave is "foreseeable." 

• 	An employer may require mcdic<:!t certification to support 
a request for leave because of a serious healrh coridition. 
and may require second or third opinions (at the 
employer's txpcnse.) and a fimess for duty repon to 
return to work. 

• For the duration of FMLA leave, the employer must 
maintain lhe employee's health coverage under any 
"group health plan." 

D.. U.S. Department of Labor 
~, Employment Standards Administration 
~ Wage and Hour Division 

Washington, D.C. 20210 

• 	Upon return from FMLA leave, most employOOi m~st be 
restored to their original or l.'quivaJem positions with 
equivalent pay, benefits, and other employment terms, 

• The USe of FMLA leave cannot result in the loss orany 
employment benefit that accrued ",rior to the start of an 
employee's leave. . 

'.', ., ': '" :', ' """'. :: " 1 ' 

,~.(t~lawful: Act~:,By, Employe'r~:" 
FMLA makes it unlawful for any employer to: 

• interfere with, restrain. or deny the exercise of any rish£ 
provided under FMLA: 

• discharge or discriminate against any person for opposing 
any practk."e made unlawful by FMLA or for . 
involvement in any proceeding under or relating 
to FMLA. 

"E~forcement: ,.. : .... ::. " ':",.: : (" .: 

. .. . . 

• The U.S. Depanment of Labor is authorized to 
investigate and resolve complaints of violations_ 

• An eligible employee may bring a civil action againSt an 
employer for violations. ! 

, I 

FMLI\ does not affecl any Federal or State law protilbiting 
discrimination, or supersede any State or local law or 
collective bargaining agreement which provides greater 
family or medical leave rights. : 

Contact the Dearest office of the Wage and Hour 
Diyision, listed in most telephone directories under 
U.S. Government, Department of Labor. 

WH Publicatj~n 1420· 
June 1993 
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·Subchapter 13. Leave .for Parental and .Family RespOnsibilities. I· 

I 

. . .. .' ..' ... 

1: . 

l~l•.INTRODUCTION 

This subchapter gives agencies guidelines on leave 
for various types of parental and family respon­
sibilities. Leave for the birth of a child, leave for child 
care, leave for adoption and foster care, and leave for 

·other parental and family responsibilities are discussed 
. . here. Agencies should use these guidelines as a refer­

enee in reviewing or ·establishing policies on these 
·SUbjects. Leave for parental and family resPonsibilities 
consists of appropriate combinations of annu8J leave, 
sick leave, and leave without pay. Sick and annual 
leave can also be advanced to employees. For more 
specific guidance on these·kinds of leave, please con­
sult other parts of this chapter. 

l~l. GENERAL 

. a. Most· of us, whether we are parents or not, know 
that being a parent or prospective parent carries certail) . 

( · respolllibj.Jities that cannot be· ignored or even 
postponed. Maternity is 'certainly chief among them, . 
and we have become increasingly accustomed to deal­
ing with leave needs ofexpectant parentS in a responsi­
ble and sensitive way. We need to show the same 
concern for other aspects of child care and family life 
asweU. . 

b. We know that prolonged absences of employees 
make it harder to reach organizational goals. We also 
know that the work pressures make it hard, at times, for 
managers to empathize with the problems of parents. 

·Still, we think it is possible through sound judgment 
and agency policies to strike a proper balance between 
the needs of the organization, and the needs of the 
family. Indeed, responsiveness t,o family needs works, 
in the long run, to the advantage of the organization. 
Good morale and the retention of experienced an~ 
productive employees contribute to a he!ilthier 
organization. 

1~3. EMPWYEE AND AGENCY 
RESPONSmlLlTIES 

a: Employee responsibility. An employee should 

Federal Personnel Manua).( 

, I.' 

,... . . .. .. .' . ii 

ask for leave as far in advance as possible, particularly 
if the absence is to be prolonged, as is usually thb case 
in leave for childbirth, for the care ofa newborn child, 
or adoption of a child. This gives the agency ~e to 
make necessary adjustments to cope with the absence, 
such as finding someone to fill in temporarily or chang­
ing work assignments. I. . . 

· b. Agency responsibility. (1) The overall objtctive 
of the agency should be to develop policy on le~ve for 
parental and family responsibilities that is compassion~ . 
ate and flexible for the employee. Yet in exercising this 
discretion. agencies should not establish policies that 
will adversely affect mission accomplishment. : 

(2) Managers should administer leave policie~ equi~ 
tably and reasonably. But since individual needs will . 
Wry both for the employee and the organization, we 
advise building flexibilit>: into 'aaency leave· policies. 

13-4. CONTINUED EMPWYMENT AFTER 
· CHILDBIRTH OR ADOPTION 

.. a. Employees who plan to retum to work. Agen­
cies have an obligation to. assure continued employ~ 
ment for an employee for whom extended leave has 
been approved unless termination is otherwise required 
by expirationofappointment, by reduction in force, for 
cause, or for other reasons unrelated to the absence. 
The employee must be allowed to return to the position . 
form.erJy occupied or to a position, within the same 
commuting area, ofl~ke seniority, status, and pay ... 

· b. EmploJees who do not plan to return to ~ork. 
An employee who bas liven birth and does not plan to . 
return to Wortc should submit her resignation ~t the 
expiration of her periOd of incapacitation. She: may, 
however, be separated earlier for other reasons. such as 
expiration of appointment,. reduction in force;~ause. 
or other reasons unrelated to the maternity absence. 

,=': ....:. .,. . 

1~5. LEAVE FOR CHILDBIRTH 
.'. "';'1': 

!t. Physi~1 incapacitation and recuperatlo~. (1) 
Many women want to ~ork vinually up to their ex- • 
peeled date ofdelivery. Qcher wQmen may need to stop 
work at sotpe poinrbefore the due date for th(!if own . .~ 

1nst.335 
, July 24~ 19,86 
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health and that of their unborn child. Sick leave may be, 
used for this purpose. The Pregnancy Disability 
Amendment (P.L. 95-555) of Title VII of the Civil 
Rights Act provides that pregnancy must be treated in 
the same manner as any other short-term disabill"ty and 
employers may not set an arbitrary date at which mater­

" nity leave must begin. ' ,,' 

(2) Agencies should aiways be' aware of working 
conditions or strenuous requirements in the workplace 
that could have an ,adverse effect on' an ,expectant' 
mother. If, after consulting her doctor, an employee 
asks for a change' in duties or assignment, every rea­
sonable effort should be, made to accommodate her. 
Agencies may request medical certification of the 
nature of the limitations recommended by the em­
ployee's doctor. Sick leave may also be used for phys­
ical examinations. ,,' 

(3) Sick leave is appropriate for the period of inca­
pacitation for delivery and recuperation. Periods of 
recuperation will vary because of the physical con­
dition of the mother and the physician's instructions. 
Agencies should bear in mind that it takes longer to 
recuperate from a Caesarean delivery. 

b. Infant care. A new mother may need time beyond 
. her recuperation period to adjust to a new family mem­

,', 	 ber and develop a close relationship with the infant. At 
the same time, additional responsibilities may fall 
upon a father who may be needed at home during and 
after a mother's hospitalization to help with household 
duties or to care for other children. In addition, fathers 
may need time to build a close relationship with the 
newborn. Single parents or couples will often need ' 
some time to make arrangements for the care of chil-, 
dren before returning to work. Agencies should con­
sider the importance of this period for the well being of 
both parents and children. Annual leave and leave 
without pay are appropriate to meet these needs. , 

'13-6. LEAVE FOR ADOPTION AND FOSTER 
CAR~ , 

a. The adoption process. Adoption is often a long 
and arduous process for a prospective parent. There are 
many arrangements that adoptive parents must make. 
For example, an adoptive parent often must make a 
commitment to stay home with the adopted child for 
the first several months. This is why agencies should be 
flexible and compassionate in the granting of leave 
during this important time. Certainly, agencies need to 
give adoptive parents the same consideration as natural 
parents. Leave for adoption may be annual leave or 

leave without pay. Sick leave for .this purpose is not 
appropriate. 	 , 

b. Foster care. As with adoptive parents, agencies;
I 

need to be flexible and compassionate in the granting ofi 

leave for employees who are foster parents. Annual ! 


leave and leave without pay are appropriate' for em-' : ' 

ployees who must ilike care of the needs of foster , 

children. 


c. Children with special needs. There has 'be~n ' 

increasing emphasis in recent years on encouraging the ~ 


adoption of children who have historically been diffi­

cult to place; for example, children with mental or : 

physical handicaps. Employees who take on this enor- ' 

mous responsibility may need even more support and 

encouragement than parents of, children who are not ' 

,disadvantaged. Annual leave and leave without pay are 
appropriate for such purposes.· 

1~7. LEAVE FOR CHILD CARE 

a. Well-baby care. Parents take their babies to the ' 

pediatrician' periodically for check-ups to make sure i, 

the baby is exhibiting the normal developmental signs, 

and is otherwise healthy. These check-ups continue, at 

decreasing intervals, as the child grows older. These ' 

responsibilities only require leave for a few hours or, at 

most, a day here and there: But they are responsibilities : 

that cannot be postponed as readily as other leave 

plans. Annual leave and ,leave without pay are' 

appropriate. 


, b. Routine illness. Children often suffer minor mal­ ~' 
adies such as ear infections, colds, stomach ailments, 
and mysterious rashes. As a result, supervisors may 
find that parents take more unscheduled leave than 
other employees. There is often nothing a working 
parent can do other than stay home with the child .. 
Fortunately, these routine illnesses are usually short.: : 
term. Annual leave ~d leave without pay are appropri- ! 
ate for .this purpose. 	 I , 

c.' Other illness. Unfortunately, children still 'get: 
highly contagious diseases for which public health 
officials require the child to be quarantined, isolated, : 
and restricted. Employees who must stay home to care 

for a child with such a disease, or who have been 


. exposed to such a disease, should' be ·granted sick 

leave. 

13-8. LEAVE FOR OTHER PARENTAL AND 

FAMILY RESPONSIBILITIES 


a. School schedules and activities. From time to 

Inst.335 e. 
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Subchapter /3. Lea~ for Parental ~nd Family Responsibilities '630-31 

a. School schedules and activities. From time to time have emergencies. This means that the working parent 
parents are obligated to attend events such as teacher may have no alternative but to stay home with the child. 
conferences. school plays, pageants, sporting events, Annual leave and leave without pay are appropriate for 
and other activities. Agencies should be flexible in this purpose. 
granting leave for these occasions. Annual leave and c. Elderly par,ents and other dependents. We 
leave without pay are appropriate for these activities.. should not forget that among the more typical ,family 

b. Sitters. Young children of a single working parent responsibilities is' the care for the. elderly and ~e in­
or a working couple are usually placed in some kind of firm. There will be. times when employees will need 
day care situation outside the. home. Some children are· time off to attend to the medical and personal n~s of 
placed with a~sitter. rather than in a day care c!:nter.~ these dependents. Annualleave.and leave withOut pay 
Sitters get sick, need time off for personal reasons, and are appropriate for this purpose. ' 

\ 
J
'. 
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eXECUTive OFFICE OF THE PRESIOENT 
OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON. D.C. 20S03 

August 3, 1993 

MEMORANDUM FOR 	 DEPUTY ASSOCIATE DIRECTORS 

DE~EOTY ADMINIST TORS 

OEP I . DIRECTORS
/ ­

FROM: John B Arthur 

..,Ais!st nt Director for Administration 


SUBJECT: ~aml1Y and Medical Leave Act of 1993 

The Family ana Medical Leave Act of 1993 was enacted on 
February 5, 1993 and will become effective on August 5, 1993. 
Attached for your information is a summary of the major
provi8ions of this act concerning Federal employees. 

Under this act, employees are entitled to receiYI up to 12 
workweeks of leaye·without pay during any 12-month period for any
of the following reasons: 

1. 	 birth and/or care of a newborn child; 
2. 	 adoption ot a child, placement of a foster chlld7 
3. 	 care for spouse, child, or parent with a serious health 

condition; 
4. 	 serious health condition of emplo~e•• 

An employee may choose to substitute annual leave, sick 
leave, or compenliatory time off for any part of the leave without 
pay. However, the granting of this leave must be consistent with 
leava policies descriDad 1n OMS Manual Chapter 315e 

You should ensure that your staff is familiar with the 
requirements of the Family and Medical ~ave Act of 1993 and that 
leave is granted consistent with the requirements of this act. 

If you or your staff have any questions concerning the 
requirements of this act, pleale call Teri Ellison (X3970) or 
steve Weigler (x4855). 

Attachment 

c: Associate 	Directors 
Assistant Directors 
Administrators 

r 
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Attachment 1 

aIGBLIGHTS 0' ~BB FAMILY 1Mb MEDICAL ~vz ~CT OF 1"3 
(Public Law 103-3, Jebruary 5, 1••3) 

~itle II - teav. for civil service Employee. 

ILlqIIIlrITY 

Employee means an employ.e as defined under the current 
annual and sick leave .ystem (5U.S.C. 6301(2», ~ 
physicians, dentists, and nurse. in the Veterans Health 
Administration ot the Department of Veterans Affaira, 

,teachers in overseas schools operated by the Department of 
Defense (20 U.S.C. 901), and employee. paid from 
nonappropriated funds. Temporary and intermittent employees
Are .xelyded from coverage. 

-- Eligibl. employ••• must have complet.d at least 12 months of 
civilian service with the Federal Government. 

Title I ot the Act provides family and m.dical leava for 
non-Federal employees and certAin [edltAl empl;yees not 
covered by Title II. There are differences between 80me 
Title I and Title II prOVisions, anci agencies should be 
aware that in some instances th.y may have to follow 
different statutory an4/or regulatory requirementso (~ 
remainder of this summary addresses Title II proVision. 
~.) 

icE"Y' BENElITS 

TotAl of .2 WorkWeeKs of LeAye 

-- An employee shall be en~itled to a totAl ot 12 
administrativa workweeks of unpaid leAve (leave without pay)
d.uring any 12-lTlonth per104·for one or more of the following 
reasons: 

(A) 	 birth of a son or d.aughter and care of newborn 
(within 1 year after birth),

(I) 	placement of a son or daughter with employee for 
adoption or foster care (within 1 year after 
placement):

(C) 	 care for spouse, son, daughter, or parent with a 
serious health condition, or 

(0) 	 serious health condition of employee that makes 
employQQ unable to perform duties at his or her 
position. 
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Intermittent LIav, IDd ',duced LeIV' ScbedulA 

-- An employee must obtain agreement with the agency to take 
leave intandttently or on a "ra4uced leave schedule" under 
(A) or (D). 

-- Leava may be taken intermittently or on a "reduced leave. 
schedule" under (C,-or CD)' when =a41c&11y necessary. An 
agency may requirl temporary transt.r to an alternative 
position with equivalent pay and benetite that can better 
accommodat. intermitt.nt leave under CC) or (D). 

-- On a II reduced leave scheelul.," the employee' 8 'Usual numJ:)er
of hours of work per workday or workweek are reduced. The 
hours of leave taken by an employe. under a reduced leave 
schedula will be subtracted, on an hour-for-hour basis, trom 
the total amount of the 12 workweeks of leave remainin9 
available to the employee for purposes of the 12-month 
period involvad. 

substitution of Accrued Leave tor Leaye Witbout Pay 

-- An employee may elect to substitute annual leava or sick 
leave (consistent with existing sick leave regulations) tor 
unpaid leave (laave without pay) for any part of the 
12-week leave entitlement. 

Notification of Request for LeavI 

-- An employee shall provide up to 30 days notice of need for 
leave, as practicable. 

-- When leave is being requested for a serious health condition 
under (0) or (~), an employee should make a reasonable 
effort to schedule treatment, subject to the approval of the 
health care provider, so as not to disrupt unduly the 
operations of the agency. 

KEPIQ&L CERTIFICATION 

-- For leave under (0) or CD), an agency ~ require medical 
certification with the date Of ons.t, prognosis, atat.maht 
of need for care, etc. An agency may tequira a .econd 
ppinion, at its expensa, if the agancy 40ubts the yalid1ty 
of original certification. 

-- An agency may require a third opinion, at its expense, from 
a health care provider jOintly approved by the employee and 
agency when th, second S2pinion differs !rQm tbe original
certification_, (The third opinion is limited to the 
information in the original certification.) The third . 
opinion is final arid binding on tha agency and the employee. 

http:intermitt.nt
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An agency may regyire peripdic r.certificatign at ita 
expense. 

The term "health care provider" includes a physician ~ any
other person determined by the DirectoI or 0PM to be capable
of providing health care service•• 

IITVM 'to IHELODENT 

An employee who takes leave i. entitled to be restored to 
the same or equivalent position, with equivalent benetit., 
pay, status, and other terms and conditions of employment. 

This leave shall not r.sult 1n the loss of any employment
benefit accrued p.fo:1 leave began. Except as othe~ise 
provined by or under law, the n.w law will not entitle any
restored employee to the accrual of any employment benefits 
during any period of leave or to any right, benefit, or 
position of employment other than tho.e to which the 
employe. would have been entitled had the employee not taken 
the leave. 

An agency may have a uniformly applied practice or policy
that requires Qoch employee to obtain certification from a 
health care provider concerning the employee's ability to 
resuma work. An agency may also require periodic status 
reports on the employeels ability or intention to return to 
work. 

HEALTH INSORANCB 

An employ•• may elect to continua Federal Employee Health 
Benefits (FEHB) coverage and make arrangements to pay the 
employee contriDution. (Note: 'ERB coverage ia limited to 
1 year on leave without pay at the employeela option and 
expense.) 

11F20T1D paTE 

.PUblic Law 103-3 will become effective on August 5, 1993. 

BlGpU'l'10NI 

OPH's regulations for "Title II must be eODsi'te~t, to the 
extent appropriate, with the Department of Labor 1 

re;ulations implementing Title I. Not later/than 120 days
after enactment, the Secretary of Labor is required to 
prescribe regulations to implement Title I (providing leave 
entitlement to non-lederal employees). 
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ApPLICATION OF THE FAMILY AND MEDICAL LEAVE ACT TO 

WHITE HOUSE STAFF AND POLITICAL ApPOINTEES 

PURPOSE OF PROPOSED EXECUTIve ORDER 

To apply the provisions of the Family- and Medical Leave Act (FMLA), once 
enacted, to White House staff and political appointees. 

OVERVIEW OF POLICY CONSIDERATIONS 

As currently drafted, the Family and Meedical Leave Act would not apply to 
political appointees - the only government employees to receive guaranteed unpaid 
leave under the act are career civil servants. This EO would extend the provisions of 
the Family and Medical Leave Act to White House staff and political appointees. Note 
that this action could only be taken after passage of the act itself. 

I 

SUMMARY OF EXECUTIVE ORDER 

The Executive Order will apply the provisions of the Family and Medical Leave 
Act, once enacted, to White House staff and political appointees. Presently, under 5 
U.S.c. sec. 6301(2), leave provisions in current law do not apply to: (x) an officer in the 
executive branch or the government of the District of Columbia who is appointed by 
the President and whose rate of basic pay exceeds the highest rate payable under sec­
tion 5332 of TItle V; or (xi) an officer in the executive branch or in the government of the 
District of Columbia who is deSignated by the President, except a postmaster, United 
States attorney, or United States marshal; or (xiii) an officer in the legislative or judicial 
branch who is appointed by the President. The TItle V leave provisions also do not 
apply to appo~tees who are not "officers" and who are not in position covered by the 
General Schedule or the Executive Schedule. This order will apply the provisions of the 
FMLA to these exempted employees. 

The FMLA provides generally that all covered employees may take up to 12 
weeks per year for the combined purposes of childbirth, adoption, foster care place­
ment, or the serious health condition of the employee or the employee'schild, spouse 
or parent. There are also provisions for continuation of health insurance during. the 
leave period. 

LEGAL AUTIIORI'IY 

The legal authority for issuance of the Order is the President's general 
Constitutional executive powers and certain provisions of TItle V. The strongest source ' 
of TItle V authority is section 6603(2)(x), (xi), and (xiii). These are the exemptions from 

24 



annual and sick leave that apply to Presidential employees. Since Congress has not leg­
islated the leave policies· for these employees, then the President implicitly retains the 
authority to set policy for them under Article II and 5 U.s.c. section 7301. 

25 




ADOPTION LEAVE 


PURPOSE OF EXECUTIVE ORDER 


The purpose of this Executive Order is to allow federal government employees 
to obtain paid leave in connection with the pr~ess of adopting children. 

OVERVIEW OF POLICY CONSIDERATIONS. 

Allowing federal employees to use sick leave for adoption·related procC:'!dures is 
a cost·free statement by the President on the importance of adoption and its place in the 
policies of his administration. Further, this Order supports the concept of family. 

SUMMARY OF EXECUTIVE ORDER 

The Order would allow federal employees, to the extent permitted by law, to use 
sick leave for adoption-related procedures (house visits, visits to the state or country 
where the child lives, court proceedings, etc.) The Or:der would direct OPM to consult 
with the Civil Service Commission and issue guidelihes to federal agencies to coordi­
nate such leave. ; 

LEGAL AUTHORITY 

The President has authority under Article II of the Constitution to issue this 
Order, although it must be drafted in a manner that does not infringe upon 
Congressional legislation on the specific subject of federal employee leave. In 1990, 
Congress enacted a temporary one-year modification of the sick·leave statute that 
allowed sick leave to be used for purposes related to the adoption of a child. By enact­
ing such a measure dealing with adoptive leave, Congress may have indicated that 
such a leave was not authorized by 5 U.S.c. section 6307. To avoid any argument that 
the President had invaded an area occupied by Congress, any Presidential action 
should be harmonized with the leave provisions of TItle 5. 

Alternative authorities might support adoptive parental leave. For example, 
Congress has recognized the President's authority to create "holidays"(5 U.S.C. sec. 
6103(b)) and to arrange "nonworkdays" by Executive Order (5 U.S.c. sec. 6302(a)). 
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MAKING THE FEDERAL GOVERNMENT A "FAMILY-FRIENDLY" 


EMPLOYER 

PURPOSE OF EXECUTIVE ORDER 

The purpose of this Execu~ive Order is to. make the federal government aI/family 
friendly" employer. 

OVERVIEW OF POLICY CONSIDERATIONS: 

This Order demonstrates the President's commitment to helping employees bal­
ance the demands of family and·work. It is part of our effort to make the federal gov­
ernment a pr~family employer. 

SUMMARY OF EXECUTIVE ORDER 
, , 

This Executive Order will direct all departments and executive agencies to 
increase the opportunities for: (1) child care services; (2) part-time employment and job­
sharing; (3) flex-time; and (4) telecommuting for their employees. 

i 

LEGAL AUTIfORlTY 

This executive action is supported by both Constitutional and statutory,authori­
ty. Generally, the President may take these actions pursuant to Article TI, sections 1 and 
3. Various statutory law has been identified which further supports these actions. In all 
cases where' a statutory framework exists, the executive order will need to be drafted to 
be consistent with the dictates of that law. For example, where unionized employees 
are involved, there is the question as to whether the part-time program may be imple-, 
mented unilaterally outside the context of a collective bargaining agreement. The 
Order should be drafted taking this into account to avoid interfering with negotiations 
in any particular bargaining unit. 

Moreover, the difference in legal status between independent agencies vis-a-vis 
executive agencies will need to be accounted for in the drafting of ,the Order. 

29 
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HEADLINE: FEW WORKERS USING FAMILY LEAVE LAW; 

ONLY 1% OF PERSONNEL AT MOST CALIFORNIA FIRMS ARE TAKING THE 12 WEEKS. BUSINESS 

WONDERS WHAT THE FUSS WAS ABOUT. 


BYLINE: By DON LEE, TIMES STAFF WRITER 


BODY: 

Linda Kopps, personnel manager at Fireplace Manufacturers Inc. in Santa Ana, 

remembers worrying last August when the national family leave law took effect. 
"I thought a slew of workers would use it," she says. "It seemed so perfect for 
abuse." 

But in the past 12 months, Kopps says, not a single one of her company's 202 
workers has asked for the federal leave. What does Kopps think about the law 
now? "It's not that big of a deal," she concludes. 

While not universal, Kopps' opinion reflects a broad sentiment among 
employers in the state and nation. The Family and Medical Leave Act -- which 
allows up to 12 weeks of unpaid, job-protected leave for childbirth, adoption or 
serious illness of an employee or family member -- hasn't been as burdensome as 
emplo'yers feared. 

For California employers, the worst has been some confusion between the 
federal law and a similar state-leave rule, which has been in place sinc~ 1992. 
But last October, California's law was changed to closely conform with the 
federal act. 

"What it looks like is a lot of business leaders made a big stink about 
nothing," says Ron Seide, marketing manager at Kingston Technology Corp. in 
Fountain Valley, adding that he can not recall anyone at his 300-employee firm 
who has used the federal leave law. 

Patricia Callahan, executive vice president of personnel at San 
Francisco-based Wells Fargo Bank, isn't sure how many of the company's 19,000 
workers have taken the federal leave. Tracking workers on family leave hasn't 
been easy, she says, and the law has led Wells Fargo to hire more contract 
workers and to revise its leave policy. Still, Callahan said, "I don't know if 
we have denied it. The company has learned to survive it quite well. II 

For some workers, the federal leave has been a godsend. Dawn Gaskill, a sales 
coordinator at the Costa Mesa Marriott Suites, took almost four months off work 
for the birth of her second child by combining the state's pregnancy disability 
leave time and the amount of time granted under the federal law. 

"It was a very big relief to know I would have a job when I got back," said 
the 29-year-old Anaheim resident. By contrast, when Gaskill had her first 
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child four years ago, she says she quit her data-entry job because she could not 
get such an extended leave. 

Taking leave to bond with a newborn, as Gaskill did, probably accounts for 
most of the people taking the federal leave. But experts say increasingly, 
workers are using the year-old law to care for an elderly parent. 

Barbara Aguil, a lab technician at North American Chemical Co. in Trona, 
northeast of Bakersfield, had only two vacation days and no sick leave left for 
this year when her 71-year-old father became critically ill. Aguil says she 
considered calling in sick, but then her supervisor reminded her of the federal 
leave. "I had read about (the law) last year, but you don't think you're going 
to need it." 

She did, and the federal law allowed her to care for her father during his 
last two weeks of life. "It meant the world to me," Aguil said. "I talked to 
him, I held his hand, I knew he knew I was there." 

On average, it appears that only 1% or fewer of employees at most California 
companies are using the family leave, according to a private survey and other 
reports. 

Experts believe that many more people would ask for the federal leave if 
companies got the word out about the year-old law. "The bottom line is employers 
haven't actively been communicating the law," says Janice Stanger, an associate 
at the consulting firm of William M. Mercer Inc., whose survey in January found 
that fewer than 50% of the California employers questioned had provided 
information about the federal leave law to their workers. 

In one such dispute in southern California, Paul Worthman, research director 
at the Service Employees International Union Local 399 in Los Angeles, accuses 
Kaiser Permanente of failing to post notices about the leave law in various 
Kaiser centers, as the law requires. "Kaiser never notified employees of the 
act's existence," said Worthman, whose union represents 12,000 workers at eight 
Kaiser centers. Kathy Logan, a nurse at a Kaiser Permanente clinic in Anaheim, 
adds that she was written up by her supervisor for taking a leave that Logan 
believes qualifies under the federal law. "They need to learn about this," she 
says. 

Kaiser spokeswoman Kathleen Barco, while declining to comment on Logan's 
case, says that the health maintenance organization has posted notices and 
provided information about the federal law through employee newsletters. ·"I 
think we've met the letter of the. law," Barco says, adding: "In fact, I think 
we've gone beyond it." 

The Service Employee union's accusation against Kaiser, which has yet to be 
resolved, is one of 965 complaints lodged nationwide through June 30 with the 
Labor Department. About 11% of those were filed on the West Coast. Nationwide, 
labor officials say that six in 10 of the complaints against employers were 
valid. . 

In Orange County, the· Santa Ana office of the Labor Department says it has 
received just four complaints, but information about those cases was not made 
immediately available. 



3 PAGE 
Los Angeles Times, August 28, 1994 

But even if employers were to do a better job of promoting the federal leave 
law, it's not clear there would be a surge of requests. The main reason is that 
the federal act provides for unpaid leave, and most people simply can't afford 
it. 

others don't want to jeopardize their careers by taking extra time off, which 
may explain why relatively few people are using the family leave law. 

"There's probably a fear that their co-worker will take the occasion to rise 
and shine," says Tom Gardner, the Orange county regional manager of the 
Employers Group, a statewide association with 5,000 member businesses. 

Many workers also cannot use the federally sanctioned leave because the law 
does not cover businesses with fewer than 50 employees or workers who have been 
at their jobs less than a year. And some companies, especially big employers, 
have long had sick leave and personal leave policies that are as generous as the 
federal law. 

"We've always had the ability to take leave," said Angela Keefe, president of 
the Hotel Employees and Restaurant Employees Union Local 681 in Santa Ana, which 
represents workers at Disneyland and the Disneyland Hotel in Anaheim. 

Perhaps because of the federal leave law, more employers now are also 
allowing employees to use company sick leave to care for a family member and 
allowing people to have flexib1e work schedules, says Renee Christensen, 
president of Employee Support Systems Co., an Orange-based firm that provides 
employee assistance and counseling for companies. 

But on the whole, were it not for the federal regulations, workers would not 
be able to take extended leaves, as Steven Meade of Irvine is about to do. 

Meade and his wife, Susan, have been saving for a year so he can spend three 
months with their first child, expected in late September. Meade, an engineer at 
the Marriott suites Costa Mesa, has already received approval for the leave from 
his employer. "Without the law," Meade says, "I don't think I would have taken a 
lot of time,. probably not even the full month." 

Sharon Lockwood, the human resources director for three Marriott hotels in 
Orange County, including the one at which Meade works, said that in the past 
Marriott employees had no job guarantee if they took a personal leave of more 
than 30 days. Lockwood says that at her three hotels, which collectively employ 
700 people, about 10 workers have taken the federal leave so far. 

To cover for those on leave, Lockwood says she has hired temporary help and 
juggled employee schedules. But it has not been burdensome, she says, and it has 
helped"build employee loyalty to·the company.' "It's extra paperwork, but that's 
about it." 

Family-Leave Provisions 

Employers with more than 50 employees are required under the Family and 
Medical Leave Act to provide 12 weeks of unpaid, job-protected leave to eligible 
employees. Details on the year-old federal law: 
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REASONS FOR TAKING LEAVE 

Birth, adoption or placement of a foster-care child 

To care for an ill spouse, child or parent with a serious health condition 

serious health condition affecting employee's ability to work 

ELIGIBILITY AND ADVANCE NOTICE 

Applies to all employees who have been at a job for one year or 1,250 hours 
in 	the past 12 months 

Employee must provide at least 30 days' notice, except in emergencies 

Employer may require doctor's certification to support a request for serious 
health condition 

BENEFITS AND PROTECTION 

EmployeeS must be restored to original or equivalent positions with 
equivalent pay, benefits and other terms 

Employer must maintain employee's group health coverage for duration of the 
leave 

Act does not supersede any state, local or collective bargaining agreement 
providing greater family or medical leave rights 

FOR MORE INFORMATION 

Want to know more about the Family and Medical Leave Act? Contact the Orange 
County office of the U.S. Department of Labor, Wage & Hour Division, (714) 
836-2156. 

Source: U.S. Department of Labor; Researched by JANICE L. JONES / Los Angeles 
Times 


GRAPHIC: Photo, COLOR, Dawn Gaskill, right, worker at Marriott suites Costa 

Mesa, took four months off by combining time granted by state, federal laws. ; 

Photo, Sharon Lockwood, employment director for 3 Orange County Marriott hotels, 

says company has adjusted to family leave laws with few problems. KEVIN P. 

CASEY / Los Angeles Times; Chart, Family-Leave Provisions, Los Angeles Times 
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HEADLINE: MORE CLOUT FOR FAMILY CONCERNS; 
FEDERAL LEAVE LAW HAS IMPACT ON WORKPLACE 

BYLINE: By PAMELA MENDELS 

DATELINE: NEWSDAY 

BODY: 
When his wife was pregnant with their first child last year, Christopher 

Given, a longtime oil company employee in Houston, heard a news report about a 
new federal law allowing many workers unpaid leave and continued health benefits 
for such events as the birth of a child. 

Given, 36, who said he attended every prenatal checkup with his wife and 
hopes to be a SO/50 partner in the rearing of their child, made mental note of 
the item. 

Several months later, he applied for leave and was able,to witness the birth 
of Christopher Jr. and to spend the first 2 months of his son's life being a 
full-time dad. 

Then, Given said, the other shoe dropped. He alleges - in an account disputed 
by his former employer, Shell oil Co. - that shortly after he returned in 
January to his job as a senior purchasing assistant, he was fired; punishment, 
he said, for having taken time off. "They were retaliating because I took the 
Family and Medical Leave Act," Given said. 

But, armed with the ammunition of the new statute, Given returned fire: He 
has sued Shell in federal court, accusing it of violating federal law. Shell 
calls Given's allegations "groundless" and "untrue." 

The Family and Medical Leave Act just marked its first anniversary, and its 
main effect on the workplace may be that it has given thousands of employees 
clout when they encounter problems getting time off to tend to family 
emergencies or illnesses. Given's case is unusual in that he has taken his 
grievance against Shell to court; his lawsuit, requesting, among other things, 
restoration of his job, back wages and modest damages, is one of only a handful 
of such actions nationwide. 

But thousands of others have turned to the U.S. Department of Labor and 
advocacy groups for assistance, either requesting printed notice of their rights 
or an informational phone call to their employer. 

Not everyone is thrilled about the law. Family and women's advocates say it 
has had little impact because it applies to so few workers, yet business 
officials complain that it has proved an administrative headache. Almost 
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everyone agrees that ignorance of the law, by both employers and employees, 
remains vast. 

Nonetheless, many also agree on another point: that the act has ushered into 
the workplace new honesty about the weight of family concerns on emp~oyees. 
"There is not as much secrecy now about 'Yes, I'm pregnant,' or 'Yes, I have 
elder-care responsibilities,' said Dana Friedman, co-president of the Families 
and Work Institute, a New York-based research group. The Family and Medical 
Leave Act "is really opening up the door to talking about these issues and 
having companies better understand employees and what their family needs are." 

The law allows eligible workers at employers of 50. or more to take up to 12 
weeks of unpaid, job-protected leave - with continuation of health benefits ­
when they or a family member face serious illness or such things as birth or 
adoption. 

During the law's first year, one of its chief problems has been its newness, 
according to employment lawyers, Labor Department officials and others who say 
employers and employees still have a lot to learn about the law. 

One small example: Only 46% of employees responding ,to an informal survey by 
9t05, a national association of working women, reported that their workplaces 
had posted information about the law, as required. 

But labor officials, who note that they have answered 130,000 requests for 
information, also point to what they consider a low number of complaints as 
evidence that the law is taking root. In the first 11 months, the Labor 
Department fielded 965 complaints, a relatively small number, officials say, 
considering that 1.5 million to 2 million employees were estimated to be 
eligible for leave in that period. 

About 590 complaints proved to be violations of the law - primarily refusals 
of employers to return leave-takers to the same or similar jobs as required by 
the law - and 90% were resolved after labor officials contacted employers. 

So far, the department has filed no suits in connection with the law. 

For their part, many employers and employer groups concede that the law has 
not caused the large-scale workplace disruption that some opponents of the 
legislation had predicted. At the same time, some say the administrative burden 
has been too heavy. 

"Each leave has to be evaluated to see how much leave the person has already 
taken, what is the reason for the leave, does it qualify under the law, how much 
time does the employee have left under family leave vs. how much time the 
employee is going to be out," said Libby sartain, director of employee benefits 
for Dallas-based Southwest Airlines, which has 15,000 employees. 

Some advocates of the act believe that the law itself should be changed to 
include more people. Because it excludes small companies and many part-timers, 
the act covers only about 40% of the work force. The 9t05 report said some 
employers may be trying to lower even that number by hiring part-timers to work 
fewer than the 1,250 hours a year - about 25 hours a week - that help make an 
employee eligible for leave coverage. 
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"If something is good and it's the right thing to do, you need to make it 
right for everybody," said Ellen Bravo, executive director of 9to5 and a member 

of a commission established by Congress to evaluate the law. 
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HEADLINE: At Work; 
Interpreting the Family Leave Act 

BYLINE: By Barbara Presley Noble 

BODY: 
FEW people are wildly ecstatic about the version of the Family and Medical 

Leave Act that will go into effect on Thursday. Many businesses would like no 
version of the measure, which requires them to grant employees up to 12 weeks of 
unpaid leave a year for family medical emergencies, arguing they already 
shoulder more than their share of expensive Washington-imposed social policy. 
Employee advocates wanted a stronger version, along the European model of 
extended paid leave, pointing out that few workers can afford to forgo a 
paycheck for three months. 

Yet both sides will acknowledge what several surveys on leave benefits show: 
that the new law, if less generous than some state laws, is nevertheless in line 
with policies already in place at'many companies, and thus is not likely to 
provoke a dramatic incre~se in the number of work days lost. 

The measure is, however, likely to make taking time off a more formal 
process than it is now in many companies and in the process make an intimate 
knowledge of leave policy crucial for employer and employee alike. Because the 
law makes leave a right, not a benefit the employer may withdraw arbitrarily, 
employers who do not think through the details of their leave policies may find 
themselves in the middle of that clarity-inspiring process known as litigation. 
"Now employers must sit down and write rules," said John T. Koss, a vice 
president at the Segal Company, the benefits consultant. "Now they must pay 
attention to the minuti~e." 

And though the Labor Department's F.M.L.A. regulations, published last month, 
offer detailed implementation guidelines, there is still considerable room for 
interpretation an opportunity for an employee with a good grasp of his or her 
rights. 

The Family and Medical Leave Act of 1993 requires employers with 50 or more 
employees to grant up to 12 weeks of unpaid leave annually, according to the 
Labor Department, "for the birth or adoption of a child, to care for a spouse or 
an immediate family member with a serious health condition, or, when unable to 
work because of a serious health condition. Employers covered by the law are 
required to maintain any pre-existing health coverage during the leave period 
and, once the leave period is concluded, to reinstate the employee to the same 
or an equivalent job." 

To be eligible, employees must have worked at a company for at least 12 
months and have put in at least 1,250 hours in the year before the leave. The 
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employer must employ at least 50 total -- not just "eligible" -- employees 
within a 75-mile radius. 

Employees must provide 30 days' notice when possible and may be required to 
submit medical certification. 

Employers may not, according to the Wage and Hour Division's "Notice to 
Employees," "interfere with, restrain or deny the exercise of any right provided 
under the F.M.L.A." The Labor Department may investigate and resolve complaints, 
and employees may pursue civil actions for violations. 

The Labor Department, having spoken through its regulations, may now sit 
back. However clear the mandate or straightforward the regs -- and benefits 
experts say they are unusually straightforward, as far as they go -- the action 
shifts to the talmudists in human relations departments, who must analyze the 
sacred writings for illumination. 

What's a 12-month period, for example? (Up to the company.) Calendar or 
fiscal year, and if it's calendar year, may employees stretch out their leave to 
24 weeks by taking the last 12 weeks of one year and the first 12 weeks of the 
next? (Ditto.) Must they take paid sick leave before taking unpaid family leave? 
(Ditto.) What can a supervisor who suspects a medical form is forged do about 
it? (The Labor Department forbids "pursuing" employees. Don't confirm with the 
doctor. Require, and pay for, second and third opinions from independent 
doctors.) 

Can employees stretch out their family/ medical leave by taking it 
intermittently, say, two hours at a time? If they can, in effect becoming 
part-time employees, how does that affect official part-time employees, who may 
be working the same hours but not receiving benefits. (Up to the company, but 
with problematic equity ramifications.) May employer determine if an employee is 
critical to the care of an elderly parent? (Employer may not ask about the 
details of an employee's family situation.) What if an employee who goes on 
leave decides not to return? (Employer may recover the cost of health benefits 
paid during the leave.) 

Segal's Mr. Koss advises employers to do the obvious: Review current policies 
and make sure they conform with the statute and let employees know about company 
policies. Though companies have some concerns about abuse of the leave law, no 
one is expecting a rash of bogus chemotherapy to break out. "People who take 
leave have pretty compelling reasons," Mr. Koss said. "They are not people 
staying home to watch the soaps. ,i Companies know, as Mr. Koss put it, that "life 
happens." "They know it's inevitable these situations will arise," he said. The 
leave act will work to companies' advantage, he said, if they use it to 
communicate their concern about employees' lives outside the office. 

WHAT EMPLOYEES NEED TO KNOW 

If employers are worried about what the Family and Medical Leave Act will 
do, employee advocates are worried about what it won't do and are working on 
strategies to strengthen the measure. 9 to 5, the Milwaukee-based National 
Association of Working Women, is launching an effort to inform employees of 
their rights under the act. People, including well-educated people, often don't 
know what the law entitles them to in the workplace. "Our view is that you 
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don't have rights if you don't know them and can't exercise them," said Ellen 
Bravo, 9 to 5's executive director. 

Come the revolution, 9 to 5, like other employee groups, would prefer a 
national policy of paid leave and more extensive coverage. In the short term, 
the organization is preparing for an increase of family and medical 
leave-related calls to its telephone hotline (800-522-0925). It is training its 
hotline operators to answer the legal questions that undoubtedly will arise. The 
hotline can also provide advice on how to work for and negotiate favorable 
policies at one's company, within the framework of the current law. 

GRAPHIC: Graphs: "Cross-Pressures of Family and Job," show some of the 
demographic statistics that signal employees' growing need for flexibility in 
the workplace. (Source: "The Family and Medical Leave Act," Panel Publishers) 
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Is Family Leave Act A Trick Or Treat? 

The Family and Medical Leave Act is a sham. It is heart rending to see how 
excited President Bill Clinton and his party are in providing "the basic right 
for employees to take off from their job to care for a newborn child or a 
critically ill child, parent or spouse without fear of losing their job." 

Wake up and read between the lines. This right doesn't apply to more than 
half of the nation's total work force, since it excludes private employers with 
50 or fewer workers and 10 percent of the highest paid workers in businesses 
having more than 50 workers. If the 25 percent of the work force in the public 
or government sectors is excluded, it means that almost 70 percent of the 
private work force won't enjoy this right. 

But not to worry. If it creates a problem in the public sector, the Democrats 
can justify tax increases or divert other tax resources to fund this right. If 
it is a burden on business, watch the burden passed to consumers, large business 
workers or stock holders. . 

If this legislation is a good example of the leadership we can expect from 
Clinton and the Democrats, God help us. John Sowers O'Fallon, Ill. 

The Family and Medical Leave Act is true family-values legislation. It is sad 
that with all of the rhetoric emanating from the Republicans this past fall 
regarding family values, it took a Democratic administration to sign the bill. 
It is refreshing finally to se~ some legislation aimed at improving the lot of 
the middle class. 

What is most unfortunate is that our newest member of Congress, Rep. Jim 
Talent, voted against the bill. Talent ran on a platform of support for the 
middle class and middle-class values, but those more familiar with. his 
legislative record in the Missouri House of Representatives know that he is 
truly allied with the radical right. Thus, his vote against the Family Medical 
Leave Act is not a big surprise. But it is still disappointing and a glimpse of 
things to come. 

Lee Erwin Creve Coeur 

While the Family and Medical Leave Act exemplifies an entirely unnecessary 
intrusion of the government into the private sector, and while the bill will 
inevitably be the forerunner of a Family and Medical Paid Leave Act, the support 
of this legislation by President Bill Clinton offers pro-lifers a bit of irony: 
A pro-abortion president has signed a bill that actually encourages fathers 
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and mothers to give birth to their unborn children. Carl H. Mohme Florissant 

I searched the Feb. 6 article about the Family and Medical Leave Act, but I 
couldn't find the information that Congress exempted itself from the bill. Does 
the Post-Dispatch think that the public isn't interested in this information? 

The bill provides workers with an opportunity to handle family medical 
emergencies while not jeopardizing their employment. It's a shame that we have 
to pass legislation to give people that alternative. But it's a bigger shame 
that our elected officials think that they're too good to follow the same rules. 

Douglas Hoener Florissant School Days 

Recently, Monroe School was destroyed by arson. I graduated from Monroe in 
1946. My memories are as vivid today as they were then. 

This was your typical neighborhood school. Everyone either walked or was 
driven to school. When I walked my 10 blocks home after school, I knew that if I 
did anything wrong on the way home, my mother would know about it and would be 
waiting for me at the door. Earlier, we lived only a block from school, and I 
would go home for lunch or go to one of my friends' houses, where his mother 
would welcome us even though she didn't know I was coming. 

There was no busing. There were minorities, mostly Hispanic, or in my case 
Irish-German. Don't think for one minute we weren't subject to ethnic slurs. We 
grew up; we got jobs, served our country and most students got an excellent 
education. 

It breaks my heart to see the end of neighborhood schools. These schools were 
the foundation for morals and family involvement. My mother was always visiting 
teachers; but today, when a student is bused 20-plus miles, how can you expect 
families to be involved? 

My thoughts won't change anything regarding neighborhood schools, but I want 
all of my former teachers and classmates to know I thank them for helping to 
make me the man I am today. 

Vernon S. Eckert Affton Choice For Catholics 

I take issue with the Feb. 3 letter from the Catholics for Choice. I was in 
church that Sunday, and no one forced anyone to sign any cards against the 
Freedom of Choice Act or, for that matter, made anyone stay for the pro-life 
sermon. 

The people who checked their rights at the door were those who signed the 
Feb. 3 letter. It is apparently their belief that only those who agree with them 
are able to make responsible decisions. 

They are the ones who are demeaning mature adults by their innuendo that 
those attending services would be so intimidated that they would not be able to 
decide the issue based on their own conscience. Free discussion of all sides of 
an issue is what creates change. Trying to shut off discussion of the opposing 
view is not the way to work toward understanding. Tom Zurheide Ballwin 
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This is a rebuttal and a censure to Harriette Lane Baggett, Mary Jane 
Schutzius and Kathleen Sharkey in regard to their Feb. 3 letter. 

These and some other lukewarm Catholics need to be censured for their 
unconscionable and irresponsible remarks concerning the Freedom of Choice Act. 

If anyone is a true believing Catholic, he or she is unconditionally opposed 
to the Freedom of Choice Act and other ramifications of abortion. By now, 
everyone should know how the Catholic Church stands on this issue. 

William Hulub st. Louis 

In reply to the Feb. 3 letter from Catholics For Choice, Catholics were given 
a choice. We were not forced to sign the postcards against the Freedom of Choice 
Act. They were given to us, and if we wanted to sign them, OK; if not, nothing 
was said - it was our choice. 

The really sad part is that people who proclaim to be Christians can believe 
in any act that allows 4,000 babies to be murdered every day. I wonder how these 
women will feel if their children make the choice to have abortions and deprive 
them of one of the greatest pleasures in life - becoming a grandparent! Ruby L. 
Howarth Hannibal, Mo. 

The Feb. 3 letter from three members of Catholics For Choice was most 
disturbing to me. These women imply that Catholics attending services on Jan. 
24 were coerced into signing postcards opposing the Freedom of Choice Act. 

No one was forced,. pressured or intimidated into signing anything. Those who 
oppose the Freedom of Choice Act do so because we believe that abortion kills 
the unborn. We are not mindless puppets who fear to disagree with our church. 
Barbara Copple Kirkwood 

I am puzzled by the Feb. 3 letter in which Harriette Lane Baggett, Mary Jane 
Schutzius and Kathleen Sharkey state that Catholics "apparently checked their 
rights and responsibilities at the door" in being asked to sign an 
anti-freedom-of-choice card at a service. 

Why then didn't the troubled trio exercise their rights by walking out the 
door? Further, isn't their chosen sobriquet, Catholics for Choice, oxymoronic by 
definition? Raymond ytzaina Catholics Against Catholics For Choice st. Louis 
Baseball Bigotry 

Although I applaud the decision to suspend and fine cincinnati Reds owner 
Marge Schott for her racist behavior, I believe the decision exemplifies the 
double standard held by baseball and by society. 

That being, baseball continues to allow team mascots and team names that are 
offensive and degrading to members of our society on a daily basis. 

Americans Indians are portrayed as feather-wearing, tomahawk-bearing 
primitives. Every time an individual sees the Atlanta Braves emblem, the name 
braves is associated with the tomahawk. One only needs to look at Atlanta Braves 
T-shirts and the "tomahawk chop" to see how society has interpreted this symbol. 
In reality, the tomahawk is a sacred item and a very important symbol of 
American Indian culture in ways unassociated with warfare. 
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Similarly, the Cleveland Indians' goofy and comical "Chief Wahoo" is another 
blatant stereotype of American Indian lifestyle. 

I don't feel baseball is entirely to blame, however. The double standard held 
by society, as well as the lack of American Indian political power, has made 
society apathetic toward protests. 

It is time that baseball and society listen to the protests of American 
Indians and realize that the names and mascots of the Atlanta and Cleveland 
organizations are offensive and should be changed. Craig Foster University city 

Now let me get this straight. Jesse Jackson publicly calls New York City 
Hymietown and uses other words derogatory to Jews, and that is OK. No outcries 
of bigotry. No punishment for Jackson. 

Marge Schott uses uncomplimentary terms referring to blacks in a private 
conversation, and she is called a bigot. She must be punished for exercising her 
right of free speech and is also castigated by none other than Jackson. I guess 
I don't get it. Or are there different strokes for different folks? Ray Lambert 
st. Charles 

LANGUAGE: English 
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LENGTH: 721 words 

HEADLINE: U.S. should join the world in helping new parents 

BYLINE: Marlene Johnson; Staff writer 

BODY: 
The United states has the dubious distinction of being the only developed 

country in the world with no family leave policy, as well as no focused policy 
to address the needs of families with young children. 

All of our international competitors enable parents of newborn or adopted 
children to adjust to their new roles by granting them paid leave with job 
security. Family leave is an essential cornerstone of a country's family policy. 

Every new parent needs to realize his or her potential as a nurturer. It has 
long been recognized that it takes a minimum of three months for parents and a 
new infant to bond. We cannot afford to deny new parents that time, if we expect 
them to succeed at the long-term daretaking and nurturing responsibilities of 
parenthood. 

Last fall, Congress passed the Family and Medical Leave Act. However, 
Congress has not sent the bill to President Bush because he promises to veto it. 
congressional leaders fear there may not be enough votes to override his veto ­
the House vote fell short of the two-thirds support necessary by 37 votes. 

That's why it's essential that parents tell their members of Congress and 
the president that they want and need family leave. 

Family and Medical Leave provides an employee with 12 weeks of unpaid, 
job-protected leave per year after the birth or adoption of a child, or for the 
serious illness of the employee or an immediate family member. Only firms with 
50 or more employees would be covered by the act. 

without protection from job loss, workers must rely on a boss' compassion to 
take time off to spend the first few months with a newborn. And since infant 
care is virtually unavailable in many communities, many parents must stay home 
with their newborns - whether or not they will be allowed to return to their 
jobs. The tension caused by the threat of job loss escalates the stress that new 
parents already feel. 

By any standard, the Family and Medical Leave Act is a modest proposal. 
Virtually every other developed nation in the world protects families with 
parental or maternity leave. 

Most European nations permit time off with pay. Canada allows up to 41 weeks 
of leave - 15 of those at 60 percent of an employee's normal pay. France 
provides 16 weeks at 90 percent pay; Japan covers 12 weeks at 60 percent 
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regular pay. 

Since the president says that parents should be the primary caretakers of 
their children, and that they,must meet the financial needs of their families as 
well, he should square his policies with his rhetoric. 

The president objects to the imposition of new labor standards. However, the 
Family and Medical Leave bill is in keeping with mandated leaves for jury duty 
and for participation in armed services - events which occur with much shorter 
notice. 

Aetna Life and Casualty Co. estimates that its general family leave program 
saved approximately $ 2 million in 1991 by reducing employee turnover and 
training costs. 

Opponents of the Family and Medical Leave Act who use the argument that it 
costs too much apparently overlook the effect on the economy of lost family 
earnings and the tax dollars spent on unemployment insurance and service to 
workers who must choose between their families and their jobs. Taken together, 
these costs amount to over $ 800 million each year. 

Currently, Minnesota is one of 14 states that has enacted some version of 
f"amilY and medical leave. A recent survey of six of those states, including 
Minnesota, conducted by the Families and Work Institute in New York, found that 
the laws had not imposed a financial or management burden on Minnesota 
employers. 

The Family and Medical Leave Act would provide Minnesota parents with 
additional job protection they badly need. There are two opponents of the 
proposal in the Minnesota delegation: Reps. Vin Weber and Jim Ramstad. Both of 
them need to hear from parents. They need to know that they cannot credibly call 
themselves "pro-family" if they oppose the Family and Medical Leave Act. 

Marlene Johnson, former lieutenant governor of Minnesota, is senior fellow 
for the Universal Family Agenda Project at the Center for Policy Alternatives 
and co-chair of the National Advisory Panel for the Child Care Action Campaign. 

LANGUAGE: ENGLISH 
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Family and Medical Leave 

. AGENCY: Office of Personnel 
Munagement. 
AcnON: hHerim regulations with request 
for comments. 

SUMMARY: The Office of Personnel 
Management (OPM) is issuing interim 
regulations on family and medical leave 
to implement Title II of the Family and 
Medical Leave Act of 1993 (Pub, L. 103­
3. February 5, 1993). Public Law 103­
3 will become effective on August 5. . 
1993. The interim regulations provide 
certain Federal employees a total of 12 
administrative workweeks of unpaid 
leave during any' 12-month period for: 
(a) The birth. of a son or daughter and 
care of the riewbom;(b) the. placement 
of a child }Vith the employee for 
adoption or foster care; (c) the care of 
the employee's spouse, son. daughter. or 
parent with a seri.OllS health condition; 
or (d) a.seriolls.health condition ofthe 
employee that makes (he employee 
unable to perform the es~ntial .' 
functions of his'orheiposition,·.The 
employee may continue health benefits 
while he or she Is on leave and is . 
entitled to be returried to the same, 
positionortoari equlvalentPosition" 
witll99uivalentbenefits•.piiy; status, 

" 	and otliertermsand Conditions of . 
employment. . 
DATES:lnterini regulations 1lr!J effective 

. on August 5.1993:Comme~ts must be 
. received on or before October 21, 1993 .. 
AODRESSES::sendor deUverwritten 
co~ments to Barbara L. Fiss, Assistant 
Director.for Compensation, Policy. U.S. 
Office ofPersonnel Management, room 
6H31. 1900 E Street NW., Washington, 
DC·20415. '. .. , 

FOR FURTHER INFORMATION CONTACT: 
For information on the Family and 
Medical teaye Act of 1993. contact Jo 
Ann Perrini, (202) 606-1413:'For 
information on the Federal Employees 
Health Benefits Program. contact Abby 
L. Block, (202) 606-0191. 
SUPPLEMENTARY INFORMATION: The 
Family and Medical Leave Act of i993 
(also called "FMLA" or "theAct"), 
Public Law· 103-3. was enacted on 
FebruaryS.1993,aild will become 
effeGtive on 'August S. 1993; Title II of 
the Act provides certain Federal . 
employees with entitlement to a total of 
12 administrative workweeks of unpaid 
leave duringany 12-month period for' . 
certain family and medical needs. The 

purpose of these regulations is to 
implement the requirements set forth in 
sections 6381 through 6387 of title 5, . 
United States Code, as added by Title II 
of the FMLA. 

Title I of the FMLA covers non-
Federal employees and certain Federal 
employees not covered by Title II, The 
Secretary of Labor has issued interim 
regulations implementing Title I of the 
FMLA at 29 CFRpart 825 (58 FR 31794. 
June 4. 1993). Title II of the'FMLA 
covers most Federal employees covered 
by the annual and sick leave system 
established under chaptor 63 oftitle 5. 
United States Code. plus certaill. 
employees covered by different Federal 
leilVe systems, OPM'~ regulations set· ,'. 
forth below implement Title U of the' 
Act and are, to the extent appropriate, 
consistent with the interim regulations 
issued by the Department ofLabor 
(DOL), Title 1II0f the FMLA establishes 
a Commission on Leave. Title IV '. 
contains miscellaneous provisions. 
including rules governing the effect of 
the Act on more generous leave policies, 
other laws. and existing employment .' 
benefits. Title V provides entitlement tIl • by the Secretary of Labor "where the ... " /.}..' '.:' , 
family and medical leave for certain . 

. employees of the United States Senate. 
, and the U.S. House of Representatives. 

Background 

. The House Committee Report for Title 
land Title II of the Family and Medical 
Leave Act of 1993 (Rept. 103.:.s. lold· 
Cong.• 1st .Sass.• Parts 1 and 2. Feb,:Uary. 
2. 1993l{hereinafter,referred to as the . 
'~congressional report" or "legislative' 
history") provides additional '. 
information on the intent ofCongress hi 
enacting the FMLA. TheFMLA is . 
.intended to allow employees.tobalance .' Administration of the· Department of 
their work and family life by talc.ing '.' Veterans Affairs appointed under 
reasonable amounts of leave for medical 
reasons, for the birth or adoption/foster 
care ofa child. and for the care of a 
child. spouse. or parent who has.a 
serious health condition. The Act is 
intended to balance the demands of the 
workplace with the needs of families. to 
promote the stability and economic 
security of families. and to promote the 
national interest in preserving family... 
integrity. Congress intended that the.Act 
accomplish these purposes in a manner 
thataccommodates the legitimate· 

, interests of employers. and in a manner 
that minimizes the potential for' . . 
employment discrimination on the basis 
of sex, while promoting.equal. .' 
employment opportunity for men and 
women. As stated in DOL's interim. 
regulations implementing Title I of the 
Act. accommodating employee leave • 
needs will work best and produce the 
greatest payback in the long term when 

. done in a spirit of cooperation. . . 

effect ofOPM's regulations is to bette(" , 
enable Federal employees to benefit: 
from the leave provided by this ' 
legislation." 

EinployeesCovered 
Sections 6381 through 6387 'of title 5. !' .' . 

United States Code. provide entitlement 
to unpaid family and medical leave to 
any individual who (1) meets the .,: . 
definition of"employee" in section ..,: 
6301(2) of title 5. United States Cod~: (2r '.' 
is employed as a physician, dentist. or· 
nurse in the Veterans Health 

section 7401(1) of title 38, United States 
Co9,e;(3) is a "t,:lacher" or an ind.ividual 
holding a "teaching position." as . 
defined in section 901 oftitIe 20. United • 
States Code; or (4) is an employee . 

'. idelltified in section 2105(c) of titIe 5, 
United States Code, who is paid from. 
nonappropriated funds; and (5) has . 

. completed 12 months of service as an: 
employee. as defined in (1). (2), (3), or . 
(4)above.Section 6381(1)(A) of title 5; 
United States Code. specifically' ' 

.excludes temporary or intermittent 
employees and individuals employed by. 
the government ofthe District of 
Columbia. •. " 

... The interim regulations setforth c: . 
'. below under 5 CFR part 630; subpart 1.;., ..':. 
. are applicable only to those individu8!~ ." 
Who meeUhe definition of "employee ' 
in 5 U.S.C. 6301(2), excluding 
temporary or intermittentemp\oyees 
and individuals employed by the 
governmel1t of the District jfColumbia. 

openness, and in recognition.ofthe fact 
that both the employer and employee 
will benefit. By treating employees 
fairly and equitably. with concern and 
understanding of the stressful situations 
they face. and with a minimum of 
unnecessary requirements. employers 
will find employees to be more loyal, 
dedicated, and productive. and a greater 
asset to their organization. 

The congressional report (Part 2) 
states that the law should not create a 
burden for the Federal Government as 
an employer. but will result in 
significant benefits to the Government 
through enhanced worker morale. 
productivity. and retention of quality . 
employees. Congress recognizes that . 
many Federal agencies already provide 
employees needed time off for medical 
problems or family needs. The Act , 
simply establishes a clear Federal policy " 
and ensures that all employees are 
treatep fairly and equitably. In addition., . 
in light ofthe intent oCthis legislation . 
to assist employees, the committee sees 
no ipconsistency inOPM issuing. .:. 
regulations different from, those issued: ,;', .... ,. 
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medical leave. An agency mu'st confinn Service that is not creditable for meeting EffectiveDate 
that an employee is invoking his or her the 12 months of service requirement . The Family and Medical Leave Act of entitlement to FMLA leave before the under section 6381(1)(8) of title 5. 1993 will become effective on August 5, agency may subtract any hours of leave 

United States Code. includes service 1993. An employee on leave for one of from the employee's entitlement to 12 
under a temporary appointment or as an the purposes defined iri the Act when administrative workweeks of leave. This 
intennittent employee. service as an the Act becomes effective is entitled to . requirement is intended to foster 
employee of the government of the invoke his or her entitlement to 12 communication between employees and 
District of Columbia, and military . administrative workweeks of family and supervisors. To clarify and protect the 
service (other than military duty medical leave beginning on or after rights ofboth agencies and employees. 
perfonned while in a civilian position). August 5,1993. No leave takeri prior to superviso(s may wish to ascertain in 
In addition. servica in a position August 5,1993. may be counted against advonce whether any unpaid leave is 
covered by Title 1 or Title V of the this entitlement. Ifan employee is on being requested under the FMI..A. .
FMI..A is not creditable for meeting the leave on August 5, 1993. as a result of An employee may elect to substitute 
12 months of service requirement Up to a birth or placement for adoption or paid time off-i.e:. annual leave, sick 
6 months of leave without pay is foster care that occurred prior to AUgl!.st leave. compensatory time off, or credit 
creditable for meeting the 12 months of 5.1993. the 12-month period begins on hours under a flexible work schedule-.
service requirement. 	 the date of the birth or placement. and for leave without pay under the FMLA.the entitlement to 12 workweeks of 

Sections 6381 through 6387 of title 5. . leave begins on or after August 5.1993. consistent with applicable laws and 
regulations. An agency may not deny an United States Code. also cover For example. if the birth or placement 

physicians. dentists. and nurses in the occurred on May 23. 1993,the ~2-month employee's right to substitute paid time 
. Veterans Health AdmInistratIon of the period begins on that date and expires . off. or require an employee to substitute 

.', 
Department of Veterans Affairs· 12 months later on May 22.1994. and paid time off. for leave without pay. . 
appointed under section 7401(1) of title· the employee's entitlement to 12 under the FMLA. In addition, an 

employee may notretroactively 38, United States Code: "teacbers" or administrative workweeks of leave 

individuals holding "teaching . . begins on 'or after AugustS. 1993. This .. substitute paid time off for leave 

positions," !!os defined in section 901 of may entitle an employee w~o has without pay under the FMLA., . 

title 20. United States Code; 8lld . already taken leave prior to AugustS. Leave without pay under the FMLA is 

employees identified in section 2105(c) 1993. for a birth or placement to in addition to annual leave. sick leave. 

of title 5. United States Code. who are additional leave. However. this. 
 . advanced annual or sick leave. other 
paid from nonappropriated funds, circumstance wiIl exist onlY·in the . . leave without pay. leave made availabl~· 
However. OPM does not bave initial implementation and ~sition to an employee under the voluntary· 
responsibility for admin~Slration of the . period. . . . ' 	leave lransfar and leave bank programs. 

and compensatory tlme off or credit leave systems for these Federal . Entitlement to Leave 
employees. Therefore. under the . 	 hours available to an employee; .. . • 

.a1,1thoritY'of section 1l04{a)(2) of title 5, Und.er 5 U~S,C. 6382(a)(11.·.ail However. an employee must obtain. 
United States COde. OPM bas delegated employee is entftled to a-to,W oIU approval 8lld/prmeetstatutol'Y '. .:. 
responsibility. for issuing regUlations to .... administrativewor~waeks ofunpaid requirements to takl;l addition81lea~or ..: . 
implement section' 6381 through 6381 (If leave during any 12. month period Cor other periods of paid time qfL.. '" <:-.;, 
title 5,United StafesCode, to (I) the . one or more of theJollowing're~ons: Serious Health Condition 
Secretary of Veteni.tJs Affairs for (1) The birth oIa son or daughteroC 

. The·FMLA defi·nesa."seriouS health physicians. dentists, and nurses in the the employee and the care ofsuch son' 
condition" as "anillntlss, injury. Veterans Health Administration '. . or daughter; 
impairment. or physical or men.tal.· ..appointed under section 1401(11of title (2) :rhe placement of a son or 
condition that involves (A) inp.alient '.. .. 38. United States COde; (2) the Secretary daughter with the employee for " 
tare ina h9spital. hospice Or residential":of Defense for "teachers" or individuals adoption or foster care; .'. .' 
medical.care facility; or (B) coritinuing .holding "teaching position," as defined (3) The care of a spO)lSe,son, . 
treatment by a health care-provider." in section 901 oItitle20, United Stales daughter. or parent of the employee, if 

The congressional report (parts 1 ~d •.Code. and certain employees identified such spouse; son. daughter. or parent 
has a serious health condition; or . 2) explains that the term "serious health 

in section 2105(c) oftitle 5. United (4) A serious health condition ofthe condition" is intended to cover various States Code. who are paid from employee that makes the employee types of physical and mental conditions 
nonappropriated funds: and (~lthe unable to perform the essential or illnesses that require an emploYett to. 
Secretary of Transportation for functions of his or her position. Under be absent from work on a recurring basis 
employees in the U.S. Coast Guards U.S.C. 6382. a father and a mother are or formore than a few days. Likewise; .. ' 
identified in section 2105(c) of title 5. each entitled to 12 administrative with respect to a spouse, child. or 
United States Code. who are paid from workweeks of unpaid leave for a birth, parent. the term "serious healt)1
nonappropriated funds. The regulations adoption. or foster care. or for the care condition" is intended to cover 
prescribed by the Secretary of Veterans of a soil or daughter with a serious conditions or illnesses that make the . 
Affairs. the Secretary of Defense. and. health condition. spouse, child. or parent unable to " 
the Secretary of Transportation must, to .. An employee must invoke his or her participate in school or in his or har .. 
the extent appropriate. be consistent· entitlement to leave under the FMLA. regular daily activities. Further. the term. 
with the regulations issued by OPM An agency may not raqu~re an employee . "serious health condition" is not· 
implementing Title n of the FMLA at 5 to invoke entitlement to leave under the intended.to cover short~term conditions' 
CFR part 630". subpart L. and the FMLA. An employee who meets the . for which treatment lind recovery are 
regulations issued by the Secretary of criteria for leave and has complied with . very brief. It is expected that .such 
Labor implementing Title 1 of theFMLAthe requirements and obligations under conditions will fall Within the scope of 
ot 29 CFR part 825. . ·the FMLA may not be denied family and an agency's normal sick leave policy. 
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· Examples of serioQs health ,conditions patient must be treated: (1) Two or more to take leave under the FMLA for 
cited in the legislative history include. times by the health Care provider or by treatment of that condition. 
but are not limited to, heart attacks. another health care provider under the Health Care Provider 
hea,rt conditions requiring heart bypass orders of. or on referral by, the primary 

or vb.lve operations, most cancers, back health care provider, or (2) on at least The congressional report (Part 1) 

conditions requiring extensive therapy one occasion which results in a regimen states that "we have had" .. or a well· 

ar surgical procedures, strokes, severe cif continuing treatment under the . ostablishod principle of religious . 

respiratory conditions, spinal injuries. supervision of a health care provider- tolerance for those who seek and obtain 

appendicitis. pneumonia. emphysema. e.g., a course of medication or therapy- treatment for a serious medical 

severe arthritis, severe nervous to resolve the health condition. The condition through prayer alone." ' 

disorders, injuries caused by serious regulations encompass medical Further, the congrossional report (Part 2) 

accidents on or off the job, ongoing conditions where the patient is under states that "in some circumstances, a . 

pregnancy, miscarriages, complications the continuing supervision ofthe health medical doctor will be the most 

or illnesses related to pregnancy (such care provider,'but maynot be receiving expensive alternative among other 

as severe morning sickness), the need active treatment, such as individuals qualified health care providers. It is, 

for prenatal care, childbirth, and suffering from Alzheimer's disease or therefore. in the interest of both Federal 

recovery from childbirth. All of these' late-stage cancer or who have suffered a employees and the taxpayers for the 

conditions meet the general test that severe stroke. In addition. leave may be Director of OPMto exercise the 

either th,e un~erlying health condition· taken to care for a spouse or parent of, discretionary authority granted by the , 

or the treatment for it requires absences any age who is unable to care ~or his or legislation to designate other. • 

on a recurring basis or for more than a hEir own basic hygienic or nutritional appropriate health CIlI'l3 providers~" , ' 

few days for treatment or recovery. They . needs orsafety-e.g., a spouse' or parent Further. the congressional report ,I.lotes . 

also involve either inpatient care or whose daily living activities are. , ,that. "if administered too narrowly. the ' 

continuing treatment aJ;l,dlor supervision impaired by Alzheimer's, disease" stroke, requirement that an ~mployee or ,amily 

by a health c~provider'l1lld ' clinical depression, ~overyfr9m major, member be receiving continuing. ' 

frequently involve both. ',., ' surgery, the final stages of a tenninal, ' treatment rr.om a, health care provider In 


The regUlations require thatio be illness, or other similar conditions; 'order for the employee to qualify for ' 

conside,red. a-."serioli$ Jie~th condition;" .' Conditions or medical proce'dU'testhat medical leave or leave to care fora, " 

the condition must 'require an absence would not normally be covered by the,' family member with a serious health " " 


, from work, school, or other regular daily Act include minor illnesses that last . ,condition could have the effect of, ' 
activitie~ ofmoretban 3caIen<iar days. only a few days and surgical procedures . denying any leave to practicing , " , " 
Inaddltion. a '~serious health that typically do not Involve " Christian Scientists 00 the basis of their . 
conditi~n" must require continuing hospitalization. and require only a brief, religious beliefs. The committee., " , .' 
treatmentby~orunaerthe supervision ,recovery period. Complications a#sing therefore, strongly urges that. for thl3:\" . 
of, a he4lthc8i:'e proVider; This . ouf of such procedw:es.that,develop iJ)to purposes of this. legislation. the DirectVf 

.,provisionlSsimilarto a s~atUtory. serious health conditions are covered. deSignate Christian Science .' .:: ' .' 
provision under the FederalEinployees' Voluntary or cosineUc~atinentS '(such practitioners as health careproviders~ '. 
Compensatic)JI ACt (fECAl; which .'. ; . as moSt treatments for orthOdontia o'r: . appropriate clrcumstaJl~s:' . ", ,.' 
· generally providesfl)~ a3~ay.waiting . acne} that are not medically netie~ .•.. " COnsiStent with the Act and the wlentii • 
period befo~collipens8.tionis,p~d to' ,'IN.ould not be covere<l•.unleSs qvemight· of the legisliitive history; the:~la,~(j~s;,' 
anemploye~ for atemporary disability, . inpatient 110spital care Is, iequired. include a broad defiIdtibn of "health' ,,!, 

after a periodof"continuation orpay." Restorative dentalsurgeryafter ~ care provider" to include.a Doctor of·, .... 
(SeeS U;S.C;'S111;)· . . . accident or removal ofcancerous·. ' . Medicine, a Doctor of Osteopathy. qr a,·' , 
, The FMI..Aalso contemplates that,' growths would be included·iftM other' ,', physician serving on active:,duty in the,: 

employeesw6uld,be'~D,titled to leave in 'conditioilsofthe regu18tions,are ,met-' uniformed services: a health care .' ..... . 

some cases .. because ordoctor visits or e.g.• the condition requires ail absence prectitioner certified by a national ~ 

'therapy-.;.;.te.; tliiit the abSence requiring· of more than ~'days. Treatments for organization and licensed by. the Stlite{~ 

leave need notbe due .to a condition· .... allergies and stress may be included if ora Christian Science practitioner listed' 

that is inCapacitating at that point in the conditions of the regulations are with the First Church ofChrist, .. ' 


·	tim,e. The legislative hlstory explains mot. Routine physical examina~ions are Scientist, in Boston. Massachusetts.·· . 

that absences to receive treatment for excluded. . . . '. Unable to Perfonn Functi~ns of the . 

early stage canc,er, to receive physical' Treatment of subst''''ce abuse m'ay. ..... 	 Positiontherapy after a hospital stay or because also be included, such as when 8 stay 
of severe arthritis, or for prenataleare in an inpatient treatment facility is The regulations provide that an 
are covered by the Act. Therefore. the required. On the other hand, absence employee is entitled to leaveunder.the 
regulations provide that a '~serious because of the employee's use of the. FMLA if he or she has a serious health 
health condition"includes treatment for substance. without treatment, does not condition that prevents the employee 
a serious chronic health condition that, qualify for leave under theFMLA. Also, fromperforining the essential functipns 
if left untreated, 'Would likely result in'. note that inclusion of substance abuse· of his or. her position. The legislative, . 
an absence from work, school, or regular as a "serious health condition" does not history states that itis notneeessarythat. 
daily activities of more than 3 .calendar p~vent an agency from taking' . • an. emploree litef!111y be sop.·.hysicallYor,'.· 
days· . 'disciplinary action againstSn t)mployee mentally lllcapsCltated that he or she is 


.Fo~ any condttio~ other tAan one that who Is unable to perform the essential unable to work in'order to meet the' ... 

,requires inpatient care, the regulations functions of the employoo's position, . . requirement of being unable to perfOml 

provide that the employee or the .' provided the agency complies with the . the functions of his or her position • .An 

employee's spouse. son, daughter, or. Rehabilitation Act of 1973 (29 U.$.C. employee who must be away from work 


· parent must be receiving continuing 701) and the agency does not take action to receive medicel treatment or for . 
. treatment bya health Care provider. against the eniployeebecause the . continuing medical'supervisionmeets· 
Continuing treatment mems that the employee has exercised his or her right' this requirement. For example, an 
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employee undergoing kidney dialysis 
must be away from work to receive 
dialYSis treatment, an arthritic employee 
may nee~:periodic physical therapy, a 
cancer patient may require 
chemotherapy treatments,. an individual 
who has suffered a serious accident may 
require periodic physical therapy under 
medical supervision, and an employee. 
recovering from major heart surgery may 
be required to report periodically to a 
physician for examination or 
monitoring. 

Intermittent Leave or Leave on a 

Reduced Leave Schedule 


An employee must obtain approval 
from his or her employing agency to 
take leave on an intermittent basis or 
under a reduced leave schedule for the . 

. birth of a child or for placement for 
adoption or foster care. An employee 
may choose to take leave on an . 
intermittent basis or under a reduced 
leave schedule. when medically. .. 
necessary to care forbisorber spouse. 
son. daughter; or parent with a serious 
health condition (lr for the employee's 
own serious health condition. An 
employee'sintermittentl9l\veor ... 
red~ced leave.schedulenecessarjrto 
care for a spouse, son; daughter, or 
parent includes not .only asituation . 
where the i.ndividual's health condition 
itselfis intermittent, but ~alsowhere an ' 
employee is olllyneeded iIltermittenUy. 
because care is~lso-pro:videdbya third· 
party. The empl9yoomuBtcO~ltwith 
the ageilCY!lIldm8kaa're~Sonable eJfort . 
to schedule t$ibnent60 as D()tto· ... 
disrupt undulytha6p~ra:tiOiis'ofthe 
age~cy, subjecttotheapproviU oftha 
health ClUtJproVider; maddition, the 
agency may place theeIlJployee"·:·· .: . 
temporarily in an availablealtertJative'· 
position for wlJ.ich:theemploYea is ' ... 
qualified, which has eq1iivalentpayand 
benefits, and wbichcanbetter.· .. 
accommodate lecu:rrlng periods of leave. 

OPM encoureges the agency and the 
employee to work together in . . 
developing a schedtdeJor treatment that 
meets both the employee'SJamily or·· 
medical needs !lIld the agenCY~1! .need to .' 
manage work. The anticipated'durati~n 
of the intermittent leave or leave under· 
a reduced laave schedule must be 
dearly understood by both the 
employee and tha agency. The employee 
must be informed olany major c:;hanges 
in duties and responsibilities that may 
result from reassignment to an '. . . 
alternative pOSition. The Congressional 
report (Part l)statesthat the committee 
anticipates that a.reduced leave 
schedule willoften I;lepercoiv-ed as 
desirable. by employers who would 
prefer to reteina trained and ' 
experienced employee part-time for·the 

weeks the employee is on leave rather· 
than hire a full-time temporary 
replacement. 

Notice of Leave 
When the need for ieave is 

foreseeable, an employee must provide 
notice to the agency of his or her intent 
to take leove not less than 30 days 
beforo the date leave is to commence. If 
a birth. placement for adoption or foster 
care. or medical treatment must begin 
within less than 30 days, the empJoyee 
must provide such notice as is· 
practicable. The congressional report 
(Part 2) states that the committee 
recognizos there will be events beyond 
the control of the employee that require 
an employee to begin familyor medical 
leave before the employee is able to . .. 
provide the full 30 days notice. The .' 
notice requirement is intentionally . 
qualified (i.e., to provide such notice as 
is practicable) in order that employees 
in such circumstances are not denied· 
leave. In such circumstances, the 
employee rem!linsresponsible, ;.. . 
however, for providing the agenqr as· 
much notice as is practicable, given the 
individual situation. Employees are . 
encouraged to give the agency as much 
notice as is possible so thatthe agency . 
has ample opportunity to plan the work 
during theemployee'll absence. .... 

A:Jl agency may wish to waive. the 30­
· day noticerequiMmentunderthe FMLA 
·and impose its own usual and, .... : ..••.. 

OPM invites comments on agencies' \ 
experience in using a written form to 
obtain an employee's notification of his 
or her intent to take FMLA leave. 

Medical Certification 
Under 5 U.S.C. 6383, nn agency may 

require that leave to care for a spouse, 
son, daughter. or parent of the employee 
or for the employee's own serious health 
condition be supported by certification 
issued by the health care provider and 
provided to the agency in a timely 
manner. The medical certification must 
include the information required by the 
interim regulations. . 

The medical certification supporting 
the need for loave to caro for an . . 
employee's spouse, son, daughter, or 
parent must inClude a statement that the 
employee is "needed to care for" the 
individual. The legislative history . 
makes clear that this provision is to be . 
broadly construed to accommodate . 
leave to provide psychological comfort. 
as well as physical care, to a seriously . 
ill spouse, child, or parent or to arrange. 
",third party" care for sitch family· 
member (e,g., care by a visiting ntin!e or 
in a nursing home, placement in a' . 
special ~hooI. etc.). The medical. . 
certification must include a IItatament . 
that the patient requires assistan~for. 
basic mediclll,hygiene. nutritional,· .. 
safety, or tranllportation needll, or that, 
the employee'spresence·woilldbe ..... 
beneficial or desirable fortlle care of the . 

customary policy for notificatioil: ,of . .... .~nd~vidual: 'The .employee is req~ t«;l 
leave; HoweVer. the agency'lIpolicy inay mdlcate on the form ,the care he Qube ... 
not ~e more stiingent than the, . ··:·:willprovide·and ariestim8~eofthe)im:e.,. 
reqUlrements Wlderthe FMLA..... ,. 
. An employee's notice of his or. her: . 

intention to takeleavtnpay hEi p~Yid~d· 

~A~~~~pt~:tli~~l~n~~rie~ .. ·, 
means. OfcourSe. inemergeJiey:,· 
situations. notice ·from·anemp}pyoo's ;.. 
spouse, domestic partner. family , .. 
member. or other respOnsible party .. '. 
would suffice Wltil the employee is able 
to contact the. agency to provide 
additional information. .. 

OPM is considering revising tlie SF­
71. Application for Leave, to allow its· 
use to obtain an emplOYee's notice of his 
or her intent to take leave under the 
FMLA: In the meantime. agencies may 
wish t.ouse the ~nt.SF-71 (or the . 
agency's equivalent form) and Ildd 
remarks to (1) identify the leave as 
"FMl..!\ leave" for either familylQav9 
(for a birth, adoption or fostercate. or 
the care of a: spouse, son; daughter, or 
parent with aserious health' 4::0ndition) . 
or medical leave (for the employee's 
serious health condition). lind (2) 

· document the beginningaild ending· 
dates of the employee's "12 month . 
period" ofFMLA leave entitlement. 

period during which.care ",mba. .': 
provided.· . .... 

.. The medicalcertificationsupponmg 

~~~::t!~lt~~~~~~~~eJi~ll::d~ Ai 

. statement that the t3Inployee:Is unallleto 
perform the essential f'1.iI}ctions ofhis or 

. her position~ An agEmcymay providf;l,a 

. statement of the essential functions of ' 
the employee's'position (such a$ a Copy 

of the employee's position description 

and/or performance standards) to assist 

the health care provider in making tpls 

determination. 


The Act allows the agency to require 
medical certification from a second 
health tare provider if the agency 
doubts the validity of the original 
medical certification. If the second 
opinion 'differs from the Original 
certification, the agency may require 
certification from a third health care 
provider. The employee selects·tha . 
health care provider to provide the. . 
original '1ledical certification, the .,. 
agency selects the second health .care. 
provider, and the agency and .the'. .. 
employee must agree jointly on the,. 
health care provider that will provide· . , . 
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tho third opinion. The third opinion is 
final.and binding on the employee and 
tbe agency. OPM strongly encourages 
thQ'l;\gency and the employee to attempt 
iIi'good faith to reach agreement on the 
third health care provider. For example. 
an employee who refuses to agree to see 
8 particular health care provider in the 
specialty if! questi!Jn may be failing to 
act in good faith. On the othor hand. an 
agency that rehlses to agree to any 
health care provider on a list of 
specialists ill the appropriate field 
provided by the employee and whom 
the employee has not previously 
consulted may be faiUng to act in good 
faith. . . 

The Department of Labor has 
provided a medical certification form in 
Appendix 8 to its regulations 
implementing Ti~le I of-the FMLA at 29 
CFRpart 825. The use oftrus medical 
certification form is optional. OPM 
plans to transmit a copy of DOL's 
medical certification form tO'the 
agencies for their review. Agencies may 
wish to use DOL's medical certification 
fong or develop their own form for 
obtaining medical cartification from a 

,health care provider. Agencies must 
comply.with any recordkeeping 
requirements of the Privacy Act if they 
chooseto develop a medical 
certification, foim. Agencies also are to 
protect anemployee:s confidentiality by 
ensutingthat disclosure of the medical 
cartification is made inaccordanca with 
the disclosure pro\1siQDsof the rrivacy 
Act at 5, U.S.c. 552a(h).OPMinvites 
co~enlsQn .whether itlsn~for 
OPM to develop a medical certification 
form. Ifnece~:OPM wil~ pub!is~ the 
medical certIfication form either lOlls. ' 
final regulations~mplementing Title U 
of the FMLA or in guiqance in the 

, Federal Pel'SQnnel Manual(FPM). 
The regulations. allow that ifan 

employee is unable ,to provide the 
requested medical certification before 
leave is to begin. the agsacy must grant 
leave on a provisional basis' (te., 
"provisional leave") pendirig final. . 
written medical cartification. OPM's 
regulations providing pro,.,isionalleave 
are consistent with the congressional 
report (Part 2), which states, "'TJbe , 
committee recognizes, however, that an 
employee may not be ~ble to provide 
certification at the same time that it is 
necessary to b~gin leave. The committee 
also recognizes that, in circumstances . 
where an agency questions the initial . 
certification; there is likely to bea time 
lapsebefoi:ethe employee is able to see 
a second or third health care provider. 
It is the committee's intent that, to the 
extent that an employee is unable t~ 
provide certification at the time it Is 
necessary to begin leave or if the agency 

questions the validity of the initial 
certification provided by the employee, 
an agency should, nevertheless. grant 
provisional leave pending final 
certification. If, ultimately. the 
employee is unable to provide the 
required certification, the leave granted 
provisionally should be ch9rged to the 
empioyeo's appropriate paid leave 
account. In addition, appropriate 
disciplinary action should be taken 
against an employee who knowingly 
provides false certification of.the need 
for leave." (See 5 CFR part 752, Adverse 
Actions.) 

The.regulations state that to remain 
entitled to leave under the FMLA, the 
employee or his or her spouse, son, 
daUghter. or parent, as appropriate, 
must comply with any requirement from 
an agency to submitto eX4mination . 
(though not treatment) by a healthca.re 
provider (other than the individual's 
health care provider) to obtsin 8 second 
or third medical certification. If the 
individual refuses to submit to such 

equivalent responsibilities as well as 
equivalent benefits, pay status, and 
other terms and conditions of . 
employmont." . 

An employee returning from family 
and medicalleavo should be treatod the 
same a8 employoes returning from leave 
without pay am currently treated, 
except where different entitlements and 
limitations are provided under the 
FMLA. For exumple. since an employee 
returning from FMLA leave is entitled to 
be returned to the same position or.to 
an "equivalent pasHion," an employee 
in a position subject t~ the Performance 
Management and Recognition System 
(PMRS) prior to FMLA leave must be 
returned to an equivalentPMRS 
position. An employee in a position 
covered by special salary rates under 5 
U.S.C. 5305 prior to FMLA leave must 
be returned to an equivalent position 
providing equivalent special salary 
rates. In addition, an employee on leave 
without pay under the FMLA,wfUbe ' 
subject to. th~ requirements under 5 cPR 

examination and the employee fails to,"' 53t:406(h) to extend a waiting.period ' ' 
provide 8 {;Ompleted medical ..' . ' for 8 within-grade increase for any time 
certification to tho agency, the employee 'in excess of that allowed under that, 
may be denied leave under· the FMLI\.. 

The regulations allow an agency to 
require an.employee on leave to obtain 
medical recertification, not more often 
than every 30 calendar days, on the 
continuing need for leavQ. It. is " 
re~nableto.require recertification less 
frequently when the' health care,. '. .' 
provider has'certified Utatacourseof 
treatmQntwilllast a specified period of 
tim~.g.• 6 weeks.··' ..... '. 

Protection ofEmptoyrnent and Benefits 
An employee who takes fainnyand 

mediealleave is entitled, upon return 
from the leave, to be returned to the . 
same .positionor, to an ~'equiva1ent . 
'position withequ~valent oonefits.. pa.y. 
status, and other terms and conditions. 
of employment." The legisI8tivehistory 
provides very strong language on what 
"equivalent" means. The congressional· 
report (Part t) states, "First, the .. 
standard of 'equivalence'-nQt merely 
'comparability' or'similarity'­
necessarily requires a correspondence to 
the duties and other terms, conditions 
and privileges of an employee's . 
previous position. Second, the standard 
encompasses all 'terms and conditions' 
of omployment, not just those . 
specified." The congressional report , 
(Part 2) states that "it is the committee's 
intent that, whenever possible. an 
employee should be returned to the 
same position. In the exceptional case 
where doing so would linpose. extreme 
hardship on the agency, it is the . 
committee's intent that the employee be 
placed in a position that offers 

. section. An elDployee'senUtlement to . 
be restored to an equivalent positi.on . 

' does not extend to intangible or 
unmeasurable aspects, such as the 
perceived loss of potential or future 
promotion opportunities or the .' , 
inCl'Qased possibility ofbeing subject to 
a future redu,etion in force••. " ' 

Uan employee's position was .• 
eliminated due to a reduction t,n fprCe~, 
the (act that the employeewas·on.famlly 
or medicalleave does not protect the .. 
employeQ from displacement If~' , 
employee was hired only for a defined. . 
period or specific project, such as • 
seasorial work, the agency is riot·· .. 
required to ~turn the employee if the ' 
period of employment has expired and 
the agency .would not otherwise have . 
continuod to employ the employee. If. 
for reasons independent of theFMLA., 
an employee was reassign8d. to another 
position while he or she wason FMLA 
leave, the employee would be entitled to 
be returned to the position to whiCh he 
or she was reassigned or an equivalent 
position." " . 

The Act allows an agency to establiSh 
'a uniformly applied practice or policy '. 
that requires each employee wh9 takQ& 
leave under the FMLA for his or her ' 

. serious health condition to .obtain: 
medical certification to return to work. 
The interim regulationsallow.agencies 
to require such medical certification to 
return to work only for employees in 
. positions that have specific medical 
standards, physical requirements. Or are 
covered by a medical evaluation . 
progrem, as provided under 5 CPR part 

http:positi.on
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requirement; granting more than 12 
administrative workweeks or leave 
without pay. or allowing care for . 
additional "family members" (as this 
term is defined in 5 CFR630.902). Such 
policies should be non-discriminatory 
and made known to all arfected 
employees. 

Relationship to Current I-PM Guidance 
QPM h.as previously issued guidance 

to Federal agencios on leave without 
pay (LWOP) and leave for parental and 
family responsibilities. '(See Federal 
Personnel Manual (FPM) chapter 630. 
subchapters 12 and 13.) This guidance 
encourages Federal agencies to develop 
policies that ,are compassionate and 
flexible for the employee. but indicates 
that in exercising this discretion, ' 
agencies should not establish policies 
that will adversely affect mission 
accomplishment. Nothing in the FMLA 
suggests that this FPM guidance 
requires substl;mtial modification. ' 
Indeed. as hidicated above. agencies 
may adopt or .retain leave policies more 
geneI'Qus th$Il thoSe provided in the 
FMLA. Since the FMLA establishes 
certain minimum entitlements for 
covered employe~s. however. it is . 
important that each agency review.its 
policy on LWOP and leave for parental 
and family responsibilities to ensure 
that it complies with the minimum 
requirements ofthe FMLA and the . 
interim regulations set forth belQw. 

Interaction With OtherLaw6 
. Nothing inthe FMLAmodifiesof i ' 
affects any Federal law prohibitibg . 
discrimination 'on the basis orrace. 
religion. color. national origin. sex, age• 
ol disebility. An agency must. therefore •. 
comply with\vhichever statute provides 
the greater rights to the employee. Ifan 
agency,violatesboth the FMLAaIida 
discrimination law. an einployeemay be 
able to recover under either or both 
statutes. This is ari important issue, 
when merging the requirements of both 
the FMLA and the Rehabilitation Act of 
1973 (29 U.S.C. 701). The followirig . 
example demonstrates how the two laws, • 
would interact: . . 
. If. because of an illness or injury. a 

full-lime 'employee cannot perform the 
essential functions of his or her· 

. position. the FMLA entitles an 
employee to take leave either on an 
intermittent or continuous basis and to 
retain the full~time position of record. 
This entitlement continues until the 12 
workweeks of leave are,exhausted. At 
the end p{ the FMM entitlement. an 
employee is entitled to be returned to 
his or her Same position or placed in an 
equivalent position with pay and· , 
benefits equivalent to those held by the 

339. The required medical certification 
is limited to documentation neCessary to 
establish that the employee meets the . 
specinc' physical qualifications and/or 
mediCal" standards for his or her 
position-Le., an agency may not " 
require medical certification fot 
conditions that are not directly related 
to the specific medical qualifications for 
the employee's position. If the employee 
refuses to provide the medical' ' . 
certification. appropriate disciplin'ary or 
adverse action may be taken. . 

Ifanemployee is not fully recovered 
when he or she returns to work, the 
employee may request additional leave. 
including advanced annual of'sick 
leave. donated .annualleave from the . 
Voluntary Leave Trans£erProgram or 
Voluntary Leave Bank Program, and 
additional leave without pay. In 
addition. the employee may request a· 
reassignment or demotion to a different 
position. work schedule. or typeClc. ' 
appointment that better suites the . " 
employee's personal needs. If the . 
employee has exhausted all leave and 
reassignment or demoUonto another 
position is not a viable alternative. the . 
agency may take further action under 5 
CFR part 152 (Adverse ActionS) based 
on the employee's inability to perform 
the duties·of the position. As provided 
in 5 CFR 752.404(c)(3)"an agency may 
provide infoWtation concerning ,.' 
disability retirement to anemployee 
who is eligible. The agency must. be ' 
aware of the affirinative:obli8atiCiil~: . 
establish~d in 29 CFR i613.104.,wbich 
require reasoriabl~acco~~U.onClh. 
qualified employee who is '. ,'. . . 
handicapped.' . '., 

, Federal Employees Health;Beliefita, " 
Program ' '.' '" ." 

Under the Federal Employ8esH~alth 
Benefits (FEHB) law,coverage con,tinues 
for up to 365 days.in a nonpay statl,ls. 
OPM r~lations provide'iliat the , ' 
employee ~ay pay the employee .s.hare 
of the premlUms on a current basiS or 
may incur a debt and pay his or her, 
share upon return to a pay and duty' 
status. The FMLA provides th:at, ' , " , 
employees who are granted leave under 
the Act must pay their share of the . ' 
health benefits premium ,on a'current 
basis: however. the Act also provides 
that an employer must comply with any 
employment benefits program that ' ' 
providesgMater family and medical '. . 
leave rights than established under the 
Act Therefore. for employees who are .. 
granted leave under the FMLA that does 
not exceed the 365 days of continued 
coverage provided under FEHB lawaod 
regulations. the existing FEHB . . 
regulations will apply. That is. these ., 
employees may choose to incur a debt 

and pay their contributions when they 
return to pay and duty status. just as 
they could before the FMLA was 
enacted. However, employees whose 
leave without pay granted under the 
FMLA exceeds tho 365 days of 
continued coverage allowed under 
FEHB law and regulations are subject to 
the requirement to pay their share oCthe 
premiums on a current basis. The 
interim regulations. therefore. provide 
that employees granted leave without 

, pay under the FMLA in excess of the 
365 days or continued coverage under' 
the FEHB law and regulations must pay 
their share of the premiums directly to 
the employing office on a current basis. 

Employees whose coverage is . 
terminated for nonpayment under these 
interim regUlations are not penalized 
when they return to duty for their 

· failure to make payments. They may 
reenroll upon their return to pay and 
duty status in the same way as 
employees whose coverage terminates 
because of the expiration of the period 
of continued ci)veiage allowed during , 
non pay status. . , . 

Greater Leave Entitlements 
The FMLA provides that an agency 

must continue to comply witl'!. any 
employment policy or collective, 
bargaining agreement that provides 
greaterfamily or mediealleave. . 

'. entitlements to employees than those . 
established under theFMLA. ' , . 
Conversely. ,the entitlements established 
under the FMLA may not be diminished 
by aIlY collective bargaining ,agreement 
or any employment benefit program or 
pl8flo Nothing in the FMLA prevents an ' 

. agency from amending existillg ltiave . 
· and employee benefit programs. . 

provided they comply with the Act. , 
However. agencies may adopt or retairi 
leav~ poli~iesmore generous than .those 
proVided In the FMLA. except that such 
policies may not provide erititlement to 
paid time off greater than that otherwise 
authorized by law or provide. sick leave 
in any situation in which sick leave 
would not normally be allowed by law 

· or regulation. . 
The FMLi\provides a basic statu~ory 

entitlement to 12 administrative 
workweeks of unpaid leave. The Act 
does not mandate a limit on the amount 
of leave without pay that can be 
provided to an employee for the. 
purposes cited in the Act. Nothing in 
the Act would prevent an agency from 
providing greater leave entitlements- . 
e.g.• providing 12 administrative 

workweeks of unpaid leave to 


· employees who are not entitled to 
FMLA leave because their Federal 
service cannot be counted as creditable 
in mooting the 12 months ofservice ' 
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employee when leave commenced-;-I.e., 
those of n full-time position. If the 
employee Is unable to perform the 
e~selltiol duties of .tho previous position •. 
Hie Rehabilitation Act may. depending 
on the nature of tho employee's 
disability. require an agency to attempt 
accommodation. If. for example the 
effort to accommodate results in the 
umployee being placod in a part-time 
position,.the employee would be 
entitled only to L.'tose benefits provided 
to part-time employees. 

rr the employee decides not to 
exercise his or her right to. leave under 
the FMLA. the agency may still, 
depending on the nature of the 
employee's disability, be required to' 
offer accommodation. In any caso. an 
agency may not require an employee to 
accept an offer of accommodation under 
the Rehabilitation Act In lieu of 
exercising his or her entitlement to 
leave under the FMLA. . 
Recordkeeping and Reporting 
Requirements 

The regulations require agenties to 
maintain records on an employee's use 
of FMLA leave and to provide s.uch 
records and reports to OPM upon . 
request. OPM believes this information 
is necessary to evalu~te the effectiveness 
of the program and. may be requested by 
interested parties. Such as the Congress. 
the new Commission on Leave (as 

employee's use ofFMLA leave. such as 
the dates FMLA 'Ioave was taken, in the 
event of litigation or employee 
grievances. 

Miscellaneous 

Ifan employee believes an agency bos 
not fully complied with the rights Ilnd 
requirements providod under sections 
63111 through 6387 oftiUo 5, United 
States Code. and the regulations set 
forth below. the employee may file a 
grievance under an ag~ncy's 
administrative grievanca procedures or 
negotiated grievance procedures. 

Agencies are reminded that 5 U.S.C. 
6385 specifically provides that an 
employee shall not directly or indirectly 
intimidate, threaten, or coerce, or 

. attempt to intimidate, threaten. or 
coerce, any other employee for the 
purpose of interfering with the exercise 
Of any rights which such other 
employee may have under the FMLA. 

An agency may not extend the 
notification and medical certification 
requirements under the f'MLA to other 
periods ofleav&:-e.g .• annual leave, sick 
leave, and leave without pay. Current 
agenCy policies for granting annual· 
leave. sick leave, and leave without pay 
continue to apply when an employee 
requests those types of leave. 

When an employee requests leave 

under the FMLA. the agency must' 


established under Title ill oftheFMLA),' provide information on the employee·s 
the General Accounting Office, an~ , rights and obligations under the FMLA. 
others on the use ofthis entitlement. In addition, OPM encourages agencies 
The regulations require agendesta '. to provide information on additional . 
maintain information on: (1) The prOgrams. such as the voluntary leave 
employee's rate ofbasic pay, as denned transfer and leave bank programs, 
in 5 CFR 550..10~(j); (21the occllpatidnal flexible and compressed work 
serlesofthe employee's positlon;'(3}the schedules;flexiplace, orany other 
numoorofhours o{FMLA leave takeil;agency program that will assist the 
and (4) whether the leave was family 
leave (for aliirth or adoption/foster care 
or the care of a spouse, sOn, daURhter. 
or parent) or medical leave (for the ' 
employee's serious health condition). 
The employee'S rate of basic pay may be 
obtained from the SF-50. Notification of 
Personnel Action, blocks 12C or 2OC, 

. Adjusted Basic Pay. When an. employee 
transfers to a different ageney, the losing 

.employee in balanCing his or her n9t)d 
'to t8.kefamily or medical leave and his 
. or her responsibilities at work. 

Waiver ofNotice of Proposed 
Rulemaldng 

Pursuant to 5 U.S.C. 553(b}(3)(B), I 
find that good cause exists for waiving 
the general notice of proposed 
rulemaking. A proposed rule would be 

agency must provide the gnining agency . impracticablsand contrary to. the public 
with information on the employee's use 
of leave under the FMLA. OPM is 
conSidering revising the SF--1150. 
Record of LellveData, to record 
information on an employee's.use of 
leave under the FMLA when the 
employee transfers toa differentagency. 
OPM invites comments from the ' 
agencies on the need to revise the SF­
1150 based on their experience in 
administering this new entitlement to 
unpaid leave. Agencies may wish to 
maintain additional information on an 

interest. since the entitlements provided 
in the FMLA must be effective on 
August 5, 1993. 

E.0.12291, Federal Regulation 
J have determined that this is nol a 

major rule as defined under section 1(b) 
ofRO. 12291. Federal Regulation. 

Regulatory Flexibility Act 
I certify that this regulation ""ill not 

have a significant economic impact on 
Il substantial number of small entities, 

since it applies only to Federal 
employees and ogendes. 

List ofSubjects 

5 CFR Part 630 

Government cmployoos.· 

5 CFR Part 890 

Administrative practice and 
procodure, Government employeos, 
Health focilities, Health insurance. 
Health professions, Hostages. Reporting 
and rocordkeeping requirements, 
Retirement. 
U.S. Office of Personnel Management. 
Jamoo B. King. 
Director. 

Accordingly, OPM is amending parts 
630 and 890 of title 5 of the Code· of 
Federal Regulations as follows: 

PART 63G-ABSENCE AND LEAVE 

1. The authority citation for part 630 
is revised to read as follows:. '. . 

Authority: 5 U.S.c. 6311; 5630.303 ,Iso 
issued under 5 U.s.c. 6133(a): 5630.501 and 
subpart P also issued under B.O. 11228: 
subpart G also Issued under 5 U.s.c. 6305: , 
subpart H also issued under 5 U.S.c. 6326; 
subpart I alsO Issued under 5 U.S.c. 6332 and 
Pub. L. 1OG-566; subpart Jalso issued under 
5.U.S.C. 6362 and Pub. 1... 1~566; subpart 
K also issued under Pub. 1... 102-25: subpart· 
L also issued under 5 U,S.c. 6387 and Pub. 
L.103-3. ' 

2. Subpart L is added to road as . 
follows: 

PART 63o-ABSENCE AND LEAVE·· 

Subpart l.:...famUv and MedIcal LeaVe 

Sec. . 
630.1201 Purpose. applicability, and 

administration.· . 
630.1202 Definitions. 
630.1203 Leave entitlement 
630.1204 Intennment leave or reduced 

. leavo schedule. 
630.1205' Sublititution ofpaid leave. 
630.1206 Notice of leave. 
630.1207 Medical certification. 
630.1208 Protection ofemployment cmd 

oonefits. 
630.1209 Health oonefits .. 
630.1210 Greater leave entitlements. 
630,1211 Records and reports. 

Subpart L-Famlly and MedIcaIl.8ave 

§630.1201 Purpose, applicability, and 
&dmlnls~atlon. 

(a) Purpose. This subpart p1.'Ovides 
regulations to implement sectionS 6381 
through 6387 of title 5, UnitedStates . 
Code. This subpart must be read 
together with those sections· of law. 
Sections 6381 through 6387 of title 5, 
United States Code, provide a standard 
approach to providing family and 
medical leave to Federal employees by 
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., . 

prescribing an entitlement to a total of and conditions of regulations prescribed employee's position, es defined in 29 

12 administrative workweeks of unpaid by the Secretary of Defense ot the CFR 1630.2. 

loove during any 12-month period for Secretary of Transportation, as Family and medical leave means an 

certain, family and medical needs, as appropriate.' . employee's entitlement to 12 

speci[ro~ In § 630.1203(0) of this part. (4) The regulations prescribed by the odministrative workweeks of unpaid 


(b) 'Applicability. (1) Except as . Secretary of Veterans Affairs, Socretary leave for certain family and medical 

othorwise provided in this paragraph, of Defense, or Secretary of needs. as prescribed under soctions 

this subpart applies to any employee Transportation under paragraph (b)(3) of 6381 through 6387 of title S. United 

who- this section shall. to the extent States Code. 


(I) Is defined as an "employee" under appropriate. be consistent with tho Foster care means 24-hour care for 

5 U.S.C. 6301(2). excluding employees . roguJntions prescribed in this subpart children in substitution for. and away 

covered under paragraph (b)(21 of this and the regulations prescribed by the from. their parents or guardian. Such 

section; and . Secret.ary of Labor to carry out Title I of placement is made by or with the . 


(Ii) Has completed at loost 12 months the Family and Medicall.eave Act of agreement of tbe State as a result of a 
of service (not required to be 12 recent 1993 at 29 CPR part 825. voluntary agreement by the parent or 
. or consecutive months) ~ (cl Administration. The head ofan guardian that the child be removed from . 

(AI An employee, as defined under 5 agency having.employees subject to this the hoine, or pursuant to a judicial 
U.S.C. 6301(2)jexcluding any service as subpart is responsible for the proper determination of the necessity fodoster 

an employee under paragraph (b)(2) of' administration of this subpart. care, and involves agreement between 

this section; '. . .' ilie State'Rnd foster family to take the 


(B) A physician, dentist. or nurse in 5630.1202 Definition.. c.hUd. . 

the Veterans Health AdminlstraUon·o· f' . In this subpart. : . ". . 
 Health care provider means-­
the Departnient ofVeterans Affairs who Accrued leave 'has the meaning given (1) A licensed Doctor of Medicine or 

is appointed under section 7401(1) ofthatterm in § 630.201(b)(1} of this part~ DoctorolOsteopathy or a physician ' 

title 38, United' States Code: . Accumulated .leave has the meaning who is serving on active duty in the , 


(e) A "teacher" or an individual given that term in § 630.201(b}(2} oHhis . uniformed services and is designllted by 
holding Ii "teachlng pO$ition," as .' part. . .' . the uniformed serviCe to conduct 
definediri section 901 of title 20, United ..Administrative workweakh'aS the . . . '.. th' }' examinations under this subpart; 
States Code;:ot.· " .' ' .. ' meaning given at ternl in S610.102(a ( ) A 'd' h lth • 

(D). An employee identified in section of this chapter. .... . . . . 2 person proVl mg ea .somC8S 
2105(c) oftltle5;United States Code, .Adoption refers too legal process in who is not a medical doctor. but who is 
who 'is pai(i.fr(jm nonapproprillted . which an individual becomes thelegid . . certified by a national orgai1izationall~

. funds. '. . ..... parent 'Of another's child.Th,e 80lirce of licensed by a State to provide the . . 
(2) This subpart-does not apply to--- an adopted chi1d~.g.jwhether.from tl servi<» in question; or . 
(I) An Individual employed by the . licensed placement.ageneyor,:.·· (3) A Christian Science practitioner. 


government of the District of Columbia: ·otherwise-:isnola factor in". .' . li~tQdwith the First Chu~bof.Christ;· 

(il) !\,n employee servirig under a determining eligibilityfot.leave~nder. Scientist, in Boston, MassachusettS. . 

temporary.appomtinentwltha time' . this subpart. . '. . .....: .. :':: <' '. IlIlocoparentis refeni to the.situation 
limltation'oft year or less; •...... . . Contin'lling treatment ~yaMa1thcare ofan Individual who has*day,,:tIHlaY.,; . 

. (iii) ,An Jntermfttent employee, as .• .provider. means one or moreofth~ '.. .' . responsibility for the care and finandal .' 
defined in5 CFR340.401(c}; or ". . followlng$ituaUons wberiftUl'employee supporfofachild or, in.the case ofan .. 

. (iv) Any employee covered bY'Title I· or an employee'S spouse,son,.daughter, employee, wbo had such responsibUity 
or Title V of the FamUy and Medical or parent- . '.. ' .'. ,fortbeemployee when the emplo.Yoo 
Leave ~ct of 1993 (Pub. I.; 103-3,'· (Ills treated two or more times for an was a ~ld.A biological or legal . 
FebrUary 5,1993). The bepartment of iHnessor inJurybyehealth.eare--" t. . . relationship.isnotnecessary•." . 
Lebor bas iss'uooregulations . . provider: '" . . . . .' . Intennlttent leave or leave taken .' 
implementlrig Title lat 29 Cl'Rpart825. (2).1s treated two or more times. for an" intermittently means leave taken hi . 

(3) For the purpose·of.applying '. . illneSs or inJUiyby 8health cine· . . separate blocks of time rather than for 
sections 6381 through 6387 oftitle 5,provider under the orders of, Or on one.continuous period of time, and may 
United States Code-,. . ' referral by, the individual's health care include leave periods ofless than 1 hour 

'(i) A physician, dentist;or nurse in provider or is treated for the illness or . to several weeks. 
the Veterans Health Administration of . injury on at lfiast one occaSionwbich Leave without paymeans an absence 
the Department of Veterans Affairs . results in a regimen of continuing . from duty in a nonpay status. Leave 
appointed under section 7401(1) oltide. traatment under the supervision' of the . without pay may be taken only for those 
. 38, United States Code, shalll5e health care pl'ovider-e.g., a course·of hours of duty comprising anemployoo's 
governed by the terms and conditions of . medication or therapy---toresolve the . basic workweek. . 
regulations prescnbed by the Secretary health condition; or ." Parent means & biological parent or an 
of Vet.erans Affairs: ' . (3) Is under the continuing' individual who stands or stood inloco 

(U) A "teacher" or an individual 5upervisionof the health care provider, . parentis to an employee when the 
holding a "teaching'position," as .' but may not nece$S3rlly be actively employee was a child. This term does 
defined·in·section 901 of title 20, United traated by the health care provider. due not include parents "in law." . 
:States Code, shall be governed by the. to a serious long-term or chronic . Reduced leave schedule means a work 
terms and conditions of regulations condition or diSability wbich cannot be schedule under which the usual number 
prescribed by the Secretary ofDefense; cured-e.g., Alzheimer's disease, severe' of hours of regularly scheduled work 
and .... stroke. or terminal stages of a disease. per workday or workweek of an 

(iii) An employee identified in section Employee means an individual to . employee is reduced, The number of 
Z105(c) ofUtle 5, United States Code, whom this subpart applies. hours by which the daily or weeJdy toW' 
who is paid from nonappropriated Essential functions means the of duty is reduced are counted as leave 
funds shall be governed by the terms. . fundamental job duties of the for the purpose of this subpart. 



39604 ..-':Federal. Register, I Vol. 56. No; 1,40 IFriday.)uly~23. A993.1 Rules and, ReguiaUons, 

£legu.1arJy scheduled has tho meaning 
givon that term in §610.102(g) of this 
chapter. . . 
.' Regulorl), scheduled odministrath'e 

,1~:6rkweek has the meaning gh'en that 
ttlrm in§ 610.102(b) of this chapter. 

Serious health condition means an 
illrlOss. injury. impairment. or physical 
or menIal condition that involves-­

(1) Any period of incapncity or . 
twatment in connectioll with or 
consequent to inpationt .care (Le., an 
overnight stay) in a hospital. hospice. or 
rasidentiol medical caraJacility; 

(2) Any period of incapacity requiring 
absence from work. school. or other 
regular daily activities: of more than 3 
calendar days. that also involves 
continuing treatment by (or under the 
supervision 00 a health care provider; 
or 

(3) Continuing treatment by (or under 
the sUPervision 00 a health care . 
provider for a chronic or long-term 
health condition that is incurable or so 
serious that. if no~treatecl, would likely 
res~1t in a period ofincapacityof more.· 
than 3 calend~ days; odor prenatal 
care. 	 . 

Son or daughter means a biological. 
adopted. or foster child; a stepchild: a 
legal ward: or a child oca perSon .. 
standing ;n 'iDeo parentis who is-­

(1) Under 1B yearS of aBe; or 
(2) 18· years of age or older and' 

incapable of·self-care because oh 
mental or physical disability. A son or 
daughter incapable of self-care requires 
activeassistanctt or s·upervision to . 
provide daily self-care in'sevei'alofthe· 
. "activities of daily living" or "ADLs:" 
Activities of d~ly living include. . 
adaptive activities such as caring 
appropriately for one's grooming and 
hygiene. bathing. dressing. eating. 
cooking. cleaning. shopping, taking 
public transportation. paying bills, 
maIntaining a :residence. using .,. . 
telephones and directories. and using a 
p'ost office~ A mental or physical 
disability refers to a "disability," as 
aefined il1 29CFR 1630.2~). , ' 

Spouse means a husbana or wife. as 
defined or recognized under State law. 
for purposes of marriage~Induding 
common law marriage in States where it 
is recognized.. . . 

Tour ofduty has the meaning given 
that term in § 610.102(h) of this chapter. 

§630,1203. Leave entitlement.' 

(a) An employee shall be entitled to 
a· total of 12 administrative workweeks 
of unpaid leave during any 12-month 
period for one or more of the following 
reasons: . 

(1) The birth ora son or daughter of 
the employee and the care of such son 
or daughter: . 

. (2) The placement oCa son or 

daughter with the employee for 

adoption or foster care; 


(3) The care of a spouse, son. , 
daughter. or parent of the employee; if 
such spouso. son. daughter. or parent 
has a serious hoalth condition; or 

(4) A serious health condition of the 

employoe that makes the employoe 

IlI1:.lb1e to perform the esstlntial 

functions of his or her position. 


(b) An employee shall take only the 
amount of familY and medical leave that 
is necessary to manage the circumstance 
that prompted the need for,leave under 
paragraph (a) of this seCtion. 

(c) Except as provided in paragraph 
(d)(2) of this section. the 12-month 
period referred to in paragraph (a) of 
this section begins on the date an 
employee· first takes leave for a family 
or medical need ~pedfied in that 
paragraph and continues for 12 months. 
An employee is not entitled to 12 
additional workweeksoneave until the 
previous 12-month, period ends and an' 
event or situl1tion occurs that entitles 
the empJ.oyee to another'period,of . 
family or medical leave. (This may' 
include a continuation of a previous 
situation or circumstance.) 

(d) The entitlement to a total of 12 
, administrative workweeks of leave 

under paragraphs (a) (1) and (2) of this 
section-,. . ' . . , 

(1) May begin prior to or on Ole actual· 
date. of birth or placement for adoption 
or foster care; and . 

(2)ShalJ expi~ 12 months after the 
. date ofbirth orplacenient. Leave for a· 
birth or placement must be Concluded: 

. within 12 months after 'the date ofbirth 

or placament. .. 


(e) Leave under paragraph (a) of this. . 
section is available to full·time and parh 
time employees. A total af12 
administrative workweeks will be made 
available equally for a full-Um~ ~r part-· 
time employee in direct proportion to ... 
the number pf hours in'the employee's . 
regularly scheduled administrative 
workweek. The 12 administrative 
workweeks of leave will be calculated 
on an hourly basis and wiIl'equal12 
times the average number of hours in 
theemployee's regularly scheduled 
administrative workweek. If the number 
of hours in an employee's workweek 
varies from week to week. a weekly 

, average ofthe hours scheduled over the 

12 weeks prior to the date leave 

commences shall be· used as the.basis 

for this calculation. 


(0 If·the number of hours iIi an 
employae'sregularly Schedl.:od 
administrative workweek is changed 
during the 12-month period of family 
and medicalleave~ the employee's 
entitlement to any remaining family and 

medical leave will be recalculated based 
on the number of hours in tho· . 
employee's current regularly scheduled 
administrntive workweek. 

(8) Whon an employoe roquosfs leave 

undor paragraph (a) of this section. the 

agoncy must provide guidance 

conceming un employoe's rights and . 

obligations undtlr Ihis subpart. • 


(h) An agency may not sllbtractleeve 
fron} an omployoo's entitloment to lea\~e 
undar. paragraph (a) of this section 
unless the agency has obtained 
confirmation from the employee of his 
or her intent to invoke entitlement to 
leave under paragraph (a) of this 
section. An employee's notice of his or 
her intent to take leave under § 630.1206 
of this part may suffice as the . 
employee's confirmation. 

S630.1204 Intermittent leave or reduced· 

leave schedule. 


(a) Leave under §630.1203(a) (1)0r,(2) 
of this part shall not be. taken .. 
intermittently or on a reduced leave ,­
schedule unless the employee and the .. 
agency agree to do so. '. .., 

(b) Leave under § 630.1203(a) (3) or· 
(4) of this part may be taken 
intermittently or ona redueedleave 
schedule when medically n~ssary. 
subject to §§630.1206 and . .. 
630.1207(b)(6) of this part. . .... . 

(c) Uan employee talces leave unQer 
~ 630.1203(a) (3) or,(4) ofthis part .. 
intermittently or on a reduced leave' 
schedule that is foreseeable based on ... 
planned mediCal trelltmimt orreeov9rY .. 

. from a serious health condition,. the 	" .. 
agency may place the employee· , '. , 
temporarily in an available alternative 
position for which the employee is;(,· . 
qualified and that can better . . 
accommodatei:ecurring periods ofl~ve. 
Upon retUrning froinleave. the ~. 
employee shall be entitled to be ' !. 

returned to his orner permanent, . 
position or an equivalent position. as . 
provided in §630.1208(a) ofthispari.' 

(d) For the purpose.of applying .,~-. 
paragraph (c) ofthis section, an . 
alternative position must be in the same 

. commuting area and must provide­
(1) An equivalent grade or pay level. 

including any applicable interim 
geographic adjustment. special rate of 
pay for law enforcement officers, or 
special pay adjustment for law . 
enforcement officers under section 302, 
403. or 404 of the Federal Employees 
Pay Comparability Act of1990 {Pub; L. 
101-509}. respectively; any applicable 
locality-based comparability payment 
under 5 U.S.C. 5304; or any applicable 
speGial salary rate .under 5 U.S.C. 5305 
or similar provision of law; . 

(2) The same type of appointment, 
work schedule. status. and tenure; and 
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(3) The same employment benefits . expected birth, placement for adoption written medical certification issued by 

made available to the employee in his or foster care. or planned medical the health care providor of the employee 
or her previous position (e.g., life treatment. the employee shall provide or the health care provider of the . 
insUrance, health benefits, retirement. notice to the agency of his or her spouse, son. daughter, or paront of the . 
cQ~erage, and leave accrual). intention to take leave not less than 30 employee. as appropriate. An employee 

. (e) The agency shall determine the days before the date the leave is to shall provide the written medical 
available alternative position that has' begin. If the date of birth or placement certification to the agency in a timely 
equivalent pay and benefits consistent or planned medical treatment requires manner . 

. with Feder~llaws, including the leave to begin within 30 days, the 0») The writton medical certification 
Rehabilitation Act of 1913 (29 U.S.C. employee shall provide such noUce as is shall include-­
701) and the Pregnancy Discrimination. practicable. (1) :rhe date the serious health 
Act of 1918 (42 U.S.C. 2oooe). (b) If loave taken under § 630.1203(a) . condition commenced; . 

(I) The number of hours of leave taken (3) or (4) of'this part is foreseeable based (2) The probable duration of the . 
intennittently or on a reduced leave on planned medical treatment. the serio~ health condition; 
schedule shall be subtracted, on an employee shall consult with the agency (3) The appropriate medical facts 
hour-for-hour basis, from the total and make. a reasonable effort to schedule· within the .knowledge of the health care . 
amount ofleave available to the medical treatment so as nottodi,srupt provider regarding the serious health 
employea under § 630.1203 (e) and (0 of unduly the operetions of the. agency, condition, including a generel statement 
this part.· . . subject to the approval of the. health care as to the incapacitation. examination, or 

provider. The agency may. for justifiable treatment that may be required by a
§ 630.1205 Subatltutlon of paid Ie,aw. cause, request that an employee . health care provider; 

(a) Except as provided In paragraph reschedule medical treatment. subject to (4) For the purpose of leave taken 
(b) of this section, leave taken under the apfroval of the health care provider. under § 630.1203(a)(3) of this part­
§ 6~0.1203(a) of this part shaH be leav.e ..(c) I the need for leave is not '. (I) A statement from the. health care 
without pay, .' .' ..... . foreseeable-e.g.• a medicti;lemergency. provider that the spouse. son. daughter,' 

(b) An employee mayelect. tei or the unexpected availability of a child or. parent of the employee requires 
substitute the following paid time off for for adoption or foster carei·~&the psychological comfort arid/Or physical.

. any or all of the period of leave taken . employooca!lnot provide 30 days'. care; needs assistance for basicmedii::.al,· under § 630.1203(a) ·of this p8!t..;... notice of:his or her need for. leave, the . hygienic, nutritional. Safety. or .'(1) Accrued or accumulatooannual or 
employee shall provide notica within a transportation needs or in makingsick leave under subchapter I of chiipter 
reasonable period of time appropriate to arrangements to meet such needs; and63 of titleS, United States Code.· . 
the circumstances involved. If, . would benefit from the employee's care consistent with cwTent law and 
necOssru:y,no~ice may be g;.yenby ail': .. or presence; and '. '. . ,.' .'regulations governing the granting and 
,mployee's P!lrsonal rep~nt8tive (e,g., . (ii) A statement from the employee on .use of annual or sick:leave: ". . . 
Ii famUymember.or.otherre.sp<>nsible.·· the C!1rehe or she will provide. and. an· ....(2) Advanced arinualor sick leave 
party). If ilieneedfor leave iSllot . . estimate of the amount. of tinieneeded .approved Under~e sametemlS and' 
foreseeable and theemplQyeejsun!lble. . to. care for "is or her spouse, son, . conditions that apply to any other' . 
due to circumstances beyoraq his or her . daughter. or parent; . .', '.' .agency employee Who requests '. . 
control. to provide notjeeof111sor.her ' . (5) For the purpose of leave taken. advanced annualor. sick leave; . 

(3) I..$lve made available to an '. need (or leave, the leaveJIiaynot,be.. und~r § ()30.1203(a)(4) of thi~.part, a .. " '. 
delayed or denied. . .,.:,. '. ,'. statement that the employee 1S unable to· employee under tlleVoluntaryLeave '. 

Transfer Program orilie Voluntary' . . (d) If the need for leave is foreseeable. perfonn the essential functions of his or 
and the employee fails tQgive 30days'. her position,. based on written ' ..Leave Bank Program consistent with 

subparts I and Jof part 630 of this .... notice.withno reasonable.excUse tor the infonnation provided by the agency on 
cha~ter: .' . . . delay ofnotificetion•.the agency may the essential functions of the employee's 
. (4) ~mpensatorytlmeoffi and' . . delay the taking of leave imder . . . . position or, if no~·provided.di~ssicin ' 

(5) Credit hours accrued under a § 630~1203(a) ohms part unUlat lOast with the employee about the esSenUal 
flexible work schedule. . . 30 days after· the date the employee functions of his or her ~sition; and 

, ': 
(e) An agenCy may not deny an . provides notiea of his or, herneed for (6) In the case of certification for. 

employee's right to substitute paid time fnmity andmedi~lleave. '. intermittent leave or.leaveon a reduced 
off under paragraph (b) of this sOCtion . . . (e) An agency may waive. the notice leave schedule under § 630.1203(a) (3) '. 
for any or all of the period of leave t~en requirements under paragraph (a) ofthis . or (4) of ~his part for ,planned medical 
§ 630.1203(a) of this part.' . section and instead impose the agency's ·treatment. the dates on which such . 

(d) An agency may not require an usual and customary policies or . treatment is expected to be given and 
employee to substitute paid time off procedures (or providing notification of the-duration of such treatment. 
un.der paragraph (b) of this section for leave. The agency'spoliciesor ..' (c) The agency shaUnot require any 
any or all of the period of leave taken procedures for providing notification of' personal or confidential infonnation in 
under § 630.'1203(a) of this part. leave must not be more stringent than the written medical certification otber 

(e) An employee shall notify ,the the requirements' iii this section.. . than that requirod by paragraph (b) of . 
agency of his or her intent to substitute However,an agency may not deny.·an. this section. . . 
paid time off under paragraph (b) oHhis employee's entitlement to leave under .. (d) If the agency· doubts the.vahdlty of 
section for the period of leave to be .' . § 630.1203(a) of this part if the .' the original certifi~ation provided under' 
taken under § 630. 1203(a) of this port em~l?yee fails to follow such agency paragraph. (a) of. thiS sectio~.theagency 
prior to the date.sucbpaid time off. potiCles or procedures. . -. may reqUlre,.at the agency s expense. . 
commences. _ . . that th~ employee obtain the opinion of 

§S.,O.1207 Medical certification. 8 second health care provider . .' 
§63O.1206 Notice ofloave. . (al An agency may require that a designated or approved by the agency 

(a) If leave taken under § 630.1203(a) request for leave under § 630.1203(a)·(3) concerning the infonnalion certified 
of this part Is foreseeable based on an ~ or (4) of this part be supported by under paragraph (b) of this section. Any 
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health cafe provider designated or medical certification l)ave changed benefits consistent with applicable .laws. 
approved by the agency shall not be significantly. or the agency receives . and regulations. including any training 
employed by the agency or be under the information that casts doubt upon the thnt ari employee maybe required to .. 
admip-istrative oversight of the agency continuing validity of the medical complete toquaIify for his or her 
on a rogular basis unless the agency is certification. previous position. .' .. 
IocGled in an area wha~e access to (j) To ensure the security and (c) As (I result of taking leave under' 
health care is extremely limited--e.g .• a confidentiality of any written medical § 630.1203(a) of this part. an employee '.' 
rural area or an overseas location where certification under §§ 630.1207 or shall not suffer Ille loss of any 
no more than one or two health care 630,1208(h) of this part. the medical employment benefit accrued prior to the. 
providers practice in the relevant cortification shall be subject to the date on which the leave commenced. 
specialty. or the only health care provisions for safeguarding information (d) Exc;ept as otherwise provided by 
providers available are employed by the about individuals under subpart A or or under law, a restored employee shall 
agency. part 293 of this chapter. . ' not be entitled to- . 

(e) If the opinion of the second health (1) The accrual of any employment' 
§630.1208 Pro~ectlon of employment and benefits during any period ofleave; or .care provider differs from the original 
benoflta. (2) Any right. benefit. or position of· . certification provided under paragraph 

(a) Any employee who takes leave employment other than any right,·· (a) of this section. the agency may 
under § 630.1203(a) of this part shall be benefit, or position to which the· " .require. at the agency's expense. that the 
entitled, upon return to the agency. to. employee would have been entitled hademployee obtain the opinion of a third 
be returned t~ the employee.not taken the leave.. .health c~ provider designated or 

(1) The same position held by the . (e) For the purpose of applying approved jointly by the agency and the 
employee when the. leave. commenced; paragraph (d) of this sectiQn. the same. '.employee concerning the information 
or . . '.' . . entitlements am~ limitations in law.and certified under paragrapb (b) of this . 

(2) An equivalent position with. regulations that apply to the position. section. The opinion of the third health 
equivalent benefits; pay. status, and pay. benefits, status, and other terms . cnr8provider shall beblnding on the 
other terms and conditions of, and conditions of employment of.an:agency an,d theemJ?loyee. '. . 

(0 To remain entitled to family and . emJ>loymenf. . ',. . employee in a leave without pay status 
(b) For the purpose ofapplying.. shall apply to any emplOYee t!lking .medical leave under § 630;1203(a):(3) or paragraph (a)(2) ofthissecUon, an . .... I ·th t d thiart" ,.(4) of this part. an.employee or the . equivalen.t posItion must be in the.' .Sa..·m.··.e.: eave Wl ou pay un er s p. r .' .;..' . 

employee's spouse. son. daughter. or except where different entitlemen!S IIJlQ '.' 
commuting area and must carry or' ..... limitations are specifically provid,edlfi" p~nt must comply with any'.. . provide at a.minimum,- . ,'... ' . this subpart; .•.... .....• :.' !requirement from an agency that he' or 

(1) The same or substantially similar . (0 An employee isnotenUtIed:tll~bG:',:;she submit to examination (though not 
duties and responsibilities. whichmiist returned to the same orequivaleqt,.':~;·.~:.'treatment) to obtain a second or third . 
entail substantially equivalenhkiU, . position underparagreph(a)of:tJ:Plf ':~ . '.medical certification from a health care 
effort. responsibility, and authority; section.if the employee w,0.1U~ n~.. ...'r.·..:'~::I:'·provider other than the .in<Uvidwil's (2) An equivalent w.ade or pay level, th h bId.t;.;. .\,;:..;

he(llth care provider. • . . . including anyappU.cableinteriIri 0 el'Wlse ave een emp oye,w.l,1UIt:. 
(g) Inbe employee isunab.le to geographic a.dJ·ustm.etit.sp.eclalriite. of position at the time the employetf . . 

returns from leave. . . .', .•...provide the requested medical' .• '. 
pay for law enforcement officers; or .' '(g) An agen.cy:m ay.not re.·.fi1rn an' .. .......: .... '. 
certification before leave begins. orlf' . ". special pay adjustroentfor law . . / . I 

the agency que~ons the validity of the enforcement.office.rs under section 3.02. . employee to an equivalenip'osiU~.;.',"·· 
original certification provided by the where written notification haS bgen".." 

403.·or4~ of.the Federal Employees '.' provided that the equivalentp'osiUon,employee and the medical.treatnient . Pay Comparability Act of 1990 (Pub. L. Ii red' ,,~.. '" 
requires the leave to begiii. the agenCy . .101-5(9), respectively; anyapplicable will·be affectedy a uCtloP:~1ri'9~. 
shall grant provisional.leave pep.ding . locality*base~comparability paymeliti~ the employee's previ<!uS poslUoJl ~; ,: . 
final written mooicalcertification ... .under 5 U.S.C.5304; or anyappUcable not affected by a reductionlil forqa...·., . 

(h)U. after the leave baa commenCed. special salary rate under 51,J.S.C.5305 . (h) As a condition to returi)lng,an' 
the employee·fails to provide the or similar provision oflaw: . ". emploYee who takes leav.eun4e~.'.. .' 
requested medical certification. the (3) The same type of appointment,' .§ 630;1203(a)(4) of this part, im agenCy 
agencymay-- . workschedule. status, and tenure: may establish' a uniformly applied . 

(1) Charge the employee as absent . (4) The same employment benefits . practica or policy that requires ail . 
without leave (AWOL): or . made available to the employee. in his employee to obtain written ,medical 

(2) Allow the employee to request that or her previous position (e.g., life '. certification from the health care 
the provislonalleave be charged as . insurance; health benefits. retirement provider of the employee that the· . 
leave without payor charged to the coverage, and leave accrual); employee is able to perform the 
employee's annual and/or sick leave .(5) The same or equivalent essential functions of his or her . 
account, as appropriate. . . opportunity for a within-grade increase, position. An agency's policy or practice 

(0 While an employee is on family' merit pay increase. performance award. to require written medical certification 
ane! madicalleave. the agency may· . incentive award, or other similar attesting to an employee's recovery from 
require; at the agency's expense,' . discretionary and non-discretionary a serious health condition shall apply . 
subsequent medical ~rtification from payments consistent with applicable only to those employees in positions .• 
the health care proVider ona.periodic . laws and regulations; that have specific medlcalstan~•. ' 
basis, not more often than every. 30 . (6) The same or equivalent . physical requirements. or who are . 
calendar days. An agency may require opportunity for. premium pay consistent covered by a medical evaluation ,.' 
subsequent medical recertification more with applica'ble law and regulations program. as provided under 5 CPR'part 
frequently than every 30 calendar days . under 5 CFR part 550. subpart A. or 5 339. Consistent with 5 CFlt 339.301, the 
if the employee requests that the CFR part 551. subpart E; and written medical certification shall be 
original leave period be extended. the (7) The same or equivllient limited to documentation necessary to . 
circumstances described in the original opportunity for training or education prove that the employee meets the 
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specific physicalqualificaHons andlor 
medical standards for his or her 
positiqn.. 

(i) Jilin agency requires an employee 
to obtain WTitten medical certification 
under paragraph ,fh) of this section 
beforl) he or she returns to work, the 
agency sholl notify each employee of . 
this requirement before lealle 
commences and pay the expenses for 
obtaining the written medical 
certification. An employee's refusal to 
p'rollide WTitten ~edical certification 
under paragraph (h) of this sectionis 
grounds for appropriate disciplinary or 
adverse action, as provided in 5 CFR 
339.102(c). 

(j) Ari agency may require an 
employee fo report periodically to the 
agency on his or her status and . 
intention to return to work; An agency's 
poUcy requiring such'rep0rlsmust take 
into account all of the relevant facts and 
circumstances of the employee's
situation. ' . .', 

§ 630.1209 Health ben~flts. 
An employee enrolled in a health 

benefits plan under the Federal 
Employees Health Benefits Program 
(established under chapter 89 of title 5, 
United States Code) who isplaeed in a 
leave without pay status,as a result of . 
entitlem!3nt to leave undQf § 630.1203(a) 
ofthis·p8,F.lrnay continue his or her 
health benefits enrollment while in the 

,·leave\rltlJ,0ut.paystatusand arrange~o . 
pay the appropriate innployee, .',. 

"contribllijons,into theJi:mploy~s Health 
Ben!lfits.Fund (established under, 
section 8909 of title, 5,.Unlted States 
Code). The em,ployee' shall, make suCh 

'contributions consistent with 5.CFR 

890.502; , . 


§630.121 0 Greater leaveentltJements. 
'. (a) All ~gency shall comply With any 

collective pargaining agi'eement or any 
agency employment benefit program or 
plan that pr()vides greater family or 
medical leave entitlements to employees 
than those pro~ided under this subpart. 
. (h) The entitlements established for 

employees under this subpart may not 
be diminished by any collective 
bargaining agreement or any . . 
employment benefit program or plan. 

, (c) An agency may adopt leave 
policies more generous that those 
provided in this, subpart, except that 

. such poliCies may not ,prQvide '., . 
entitlement tepaid time 'ciffgreater than 
thatothetwise authbrizedby lawor' 
provide sick leave in any situation in 

~'hich sick leave would not normally be 	 599C of Pub. L. 101-513, 104 Stilt. 2064, as 
amonded.allowed by law or regulation. 

(d) The entitlements under sections 4. In § 890.502, paragraph (h) is ,added 
6381 through 6387 of title 5, United to read as follows: 
States Code, and this subpart do not 
modify or affect any Federal law § 890.502 Employee withholding' and 

contributions.prohibiting discrimination. If the 
entitlements under sections 6381 * * * 
through 6387 of title 5, United States (h) Direct payment of premiums 
Code, and this subpart conflict with any during pf!riods in nonpay status in 
Federal law prohibiting discrimination, excess of 3.65 days. (1) An employee 
an agoncy must comply with whichever who is granted leave without pay under 
statute provides greater entitlements to subpart L of part 630 of this chapter 
employees. which exceeds the 365 days of 

continued coverage under § 89Q.303(e) 
§630.1211 Records and reports. must pay the employee contributions 

(a) sci that OPM can evaluate the use directly to the employing office on a 
of family and medical leave by Federal current basis. ' . 
employees and provide the Congress (2) Payment must be made after the 
and others with information about the pay period in which the employee is 
use of this entitlement, each agency covered in accordance with a schedule 
shall maintain records onemployees established by the employing office. If 
who take leave under this'subpartand th,e employing office does not receive 
submit to OPM such records and reports the payment by the date due, it must 
as OPM may require. . " " " fy th b' noti e employee y certified mail, 

(h) At a min~mum, each agency shall return receipt requested, that " 
maintain the following information continuation of coverage depends upon' 
concerning each employee who takes payment being .made within 1.5,"days (45
leave under thi~ subp~:' .-" 

(1) The employee's.' ra,teofbas. ic pay, days for employees r~siding oven;eas)
after receiptof the notice, or, ifthe 

as defined in 5 CFR550.103(j)i 	 employing office does nol receive: 
(2) The ocCupational series for the ' cert,ificati.on of the receipt of thll, n,oU,. ce, 

employee's positioni ' , . 
(3) Thenumbel' '(if hours ,of leave " 60 days after the date of the notice (90 

taken under § 630.1203(a) of,this parti ,days for enrollees residing overseas). 
and 	 . . (3) Ifthe enrollee was prevented by 

, (4) Whether leave was taken'..:..... . '. .' circumstances beyond his or her control 
(i) Under §630;1203(a)(1).-(2) or (3) ,from making payment within the ' 

of this part· or .' , ,.' ,'timeframe'specified in paragraph (h)(2) 
(iirUnde~ § 630.;203(a)(~joJ.this pJ. of this section, he or she may request . 
(c) When an employee mindel's toa reinstatement of the cQ,verage by writing 

different agency, the losing agency shall' to the employing office. The request 
provide the. gaining agency with . must be filed within 30 calendar:days 
information on leave taken under . ,from the dateoftermination and must 
§ 630.1203(a)ofthlsparthy,the,· . be accompanied by verification.that the 
~mployee during the 12 months prior to' enrollee was-prevented by . ".," 
the date of transfer. The losing agency', cirCumstances beyond hisor,hercontrol 
shall provide .the. followingi~formation: from paying within the Ume limit~ . 

(1) The begmmng and endmg dates of (4) The employing office determines 
the employee's 12-monili period, as whether the individual is eligible for 
determined ,under § 630.1203(c) of this reinstatement of coverage. If the ' 
part; and "determination is affirmative, coverage is 

(2) The number of hours of leave reinstated retroactively to the date of . 
taken under § 630.1203(a) of the part ,termination. If the determination is 
during the employee's 12-month period, . negative, the individual may request a 
as determined under § 630.1203(c) of review of the decision from OPM under 
this part.' the provisions of § 890.104 of this part. 

(5) An employee whose coverage is 
PART89~FEDERALEMPLOYEES terminated under this paragraph:may 
HEALTH BENEFITS PROGRAM register to enroll upon his or h~r return 

to duty in a pay stati:i~ iri Ii 'positiO~:.in3. The authoritycitat(6nfc#,part890. ' 
which the employee is eligible for· .continues to readss follows:., ", '.' . .' 
coverage under this part~ . . !:,,: 

Authority: 5 U.S.C. 8913; S890.803 also 
issued under 50 U.S.c. 403p,2;! U.S.C. 4069c IFR Doc. 9~-17594 Filed7-21-93;S\SlunJ 
arid 406gc-l; subpart Lalso issued under sec. B/LUNG CODE 8325-41-4.1 
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