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August 12, 1943

MEMORANDUM FOR THE PRESIDENT

FROM: Donsia Strong, DPC
Michael Schmidt, DPC

- RE: Ameriean Indian Affairs

: This memorandum summarizes key issues and background information that
- surround the issue of Indian gaming and tribal recognition.

'INDIAN GAMING

"~ On July 2, Senator‘hlouye, Chairman of the Senate Select Committee on India
Affairs, asked representatives of State and Indian tribes to work together to come up with
compromise amendments tn the Inchan Gammg Rzgulatoxy Aﬂt of 1988 (IGRA) At_the

oontmumg to negotmte as bhe Senator requested Ongmally, the parties were requested
~ to negotiate a compromise by July 20. The parties did not meet the deadhne and continue
to talk.

. Apparently, the parties are still pretty far apart on the key issue: what types of
gaming should be subject to negotiation when states and tribes negotiate Indian gaming
. compacts. States take the position that only those games expressly permitted by state
law should be available for compacting. Tribes take the position that all games pot
expressly prohihitad by state law should be available for inclusion in a compact.

If the two sides are unable to reach agresment, three alternatives are possible:

] Senator Inouye will draft and pass eimendmws to IGRA, mthdut state and
tribal approval. These amendments would probably make no one happy,
but could slightly favor tribes over states.

. The Congress will pass the Bryan-Reid-Torricelli alternative bill, which
would give states almost complete control over Indian gaming, No-one
except Nevada and New Jersey are very excited about this bill (although

‘without a serious Inouye alternative, it may leap into the vacuum and pass).

. No action will be taken — IGRA will remein ae is and the current debates
will contimue. This is not very likely.
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BACKGROUND

As state lotteries began to proliferate in the late 1970s, several Indian tribes in
Florida and California began raising revenues by operating bingo games offering larger
- prizes than those allowed under state law. When the states threatened to close these
. gperations, the tribes sued in federal court, contending that state bingo laws were
. civil/regulatory in nature, and thus were not within state enforcement jurisdiction
(according to federal case law, states have jurisdiction over Indian tribes in
criminal/prohibitory matters, but do not have jurisdiction in civil/regulatory matters).

Of these court cases, two had a large impact on the issue of Indian gaming, First,
in 1980, the Seminole Tribe of Florida won its suit against the sheriff of Broward County.
‘A Florida court ruled that Congress did not confer authority on the states to regulate
gaming activities on Indian lands, since the state permitted and regulated bingo and did
not prohibit it. As a result of this verdict, gaming in Indian country began to grow
rapidly. In 1987, a second case, California v. Cabazon Band of Mission Indians, the
Supreme Court affirmed the ruling of the Florida court in the Seminole ¢ase. This case
opened the door for a dramatic expansion of Indian gaming, and states began to push
Congress for some sort of legislative compromise. The Indian Gaming Regulatory Act of
1988 (IGRA) was the result of this effort.

The Indian Gaming Regulatory Aci of 1988 (IGRA)

Congress enacted IGRA to provide a legal basis for the operation and regulation of
‘gaming by Indian Tribes. It represented a compromise that would provide a statutory
basis for the operation of gaming by Indian tribes as a means of promoting tribal
economic development, self-sufficiency, and strong tribal government while maintaining
the sovereignty of Indian tribes and States alike.

The Act categorized gaming into three broad categories; Class I, Class II, and Class
III and further outlined a regulatory scheme that apportioned regulating authority
between the federal, State, and tribal governments:

» Class Y gaming (social games or traditional tribal games played in
conjunction with tribal ceremonies) is regulated under the exclusive
jurisdiction of the tribes.

®  Class II gaming (bingo, pull-tabs, and related games) is within the
Jurisdiction of the tribes, but is also regulated by the National Indian
Gaming Commission (a three-person regulatory agency administratively
located within the Department of Interior).

. Class III gaming (all other gaming, including horse racing, blackjack, .
roulette, slot machines, lotteries, and craps) can be conducted only after an
appropriate Tribal-State compact is negotiated with final approval given by
the Secretary of the Interior.
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. The Act also asserted that States must negotiate in "good faith” with Indian tribes
- seeking to develop class III gaming cperations. It was the intent of Congress that States
have a role in the regulation of Class Il gaming, and that it should be the responsibility
of the individual tribes and States to come to mutually agreeable terms.

KEY ISSUES

Currently, a number of states are urging Congress to amend IGRA to give states
more regulatory autherity over Indian gaming. Over the past two years, an increasing
number of states have refused to negotiate any Class Il gaming compacts with Indian
tribes. These states claim that IGRA has resulted in forms of gambling, particularly
easino gambling on Indian reservations, in states that have not authorized these forms of

~ gambling. As a result of state refusal to negotiate, many. tribes have sought relief in
court,

The major state complaint is that IGRA's vagueness is several key areas has
allowed the tribes to expand their gammg activities well beyond state gaming laws and
the ariginal intent of the Act.

Gaming is being suggested to be the incentive for non-federslly recognized tribes
to seek federsal recognition and with it the opportunity to begin lucrative gaming -
aetivitios.

Bet forth below are issues, sueh ag recognition, that relate to specific tribes in particular
states or regions:

Connecticut ‘ A '
Based in Trumball, a faction of the Golden Hill Pugussett tribe sells tax~free cigarettes in
violation of state law. The tribe also is attempting to reclaim ancestral land in Fairfield
County. The tribe has filed lawsuits claiming much of the town land and as a result has
frozen titles on hundreds of properties. The tribe is considering seeking federal
recognition. Its members are have mixed ancestry, Indian and black.

‘The Mohegan Indian tribe is secking to purchase the a former industrial site. The site is
Montville's highest valued industrial site. Local officiale fear the town will lose the
potential tax revenues if the tribe turne the property into a cagino, The tribe is currently
seeking federal recognition. -

New Jersey '
The Nanticoke Lenni Lenape tribe has filed notice with the BIA to begin the federal
Tecognition process.

The Delaware Indian Nation originated in New Jersey but was moved west 300 years ago
is considering returning to the state. A local business has stated he will donate land upon
which the tribe can establish a reservation.

The Ramapough Mountain Indians has applied for federal recognition. Its members have
mixed ancestry of Dutch, Indian and black,

* 3
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The j)rospect that any or each of the tribes could establish casino gamB]ing hag created
tension in the state. Donald Trump has filed suit against the BIA in connection with the
Ramapough recognition application to have IGRA declared unconstitutional.

", New York V ‘

The Oneids Indian Nation has opened a casino in upstate New York. Local officials fear
. that the Oneida, who have already purchased more than 400 acres, will purchase land
~ and take the property off tax rolls.
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WHITE HOUSE DENIES CLINTON ALTERED VIEW ON INDIAN GAMING (2:;%
(Omaha World Herald, Aug. 20, 1993) Q)Q\\

| Vv
By David C. Beeder . @ i
World-~Herald Bureau R :

WASHINGTON ~-—- The White House said Thursday that President Clinton's
comments in an interview on Indian gambling should not be intcrpreted as a change in

administration policy. .
Bunty Anquoe, a reporter foklndian Country Today, said Thursday that Clinton told
| her stute gambling laws should have no effécton n land.

The 1988 Indlan Gaming Regulatory Act permits tribes to operate casinos in states

where similar gambling is allowed, leaving it up to the states and tribes to work out the

details. -

Clinton “said he understands that the issue was not about gambling itself, but about

sovereignty,” sald Ms. .Anquoe, the Washington correspondent for the Rapid City, S.D.,

newspaper. ' '

Ms. Anquoe said ths president's statements to her represented a change in attitude

from comments he made in May in a speech in San Diego. ‘

"[1¢ told me it (gambling) was a positive economic development tool for our tribes," ,

she said. "He went from taking a middle road (on Indian gambling) to supposting it." o

In the San Diego spiech, Ms. Anquoe said Clinton described Indian gambling as *a 3/
lousy basis for an cconemy, past a certain.point.” '
But Whitec House spokesman Jeff Eller said Clinton's statement that gambling was

"a lousy basis for an cconomy” was not intended as criticism of Indian gambling. 5‘“‘) »a) ";‘L,_
"He wanted to look ut the oversll sociologieal influence,” Eller said. "He didn't th!&l;‘ J,Mg Jioe
it was the best base for an Indian economy to be launched from." o oot @ g bere
Ms. Anquoe said Clinton told her that since his San Diego speech he has discussed ﬁf":?, ryat Tndioar
[ndian gambling with Interior Secretary Bruce Babbitt and first lady Hillary Rodham ,E:JW S
Clinton, Mrs. Clinton re:ently visited several Indian reservations. W""i} e
"He understands thal gamblingi5-an-exte bal sovereignty,” Ms. Anquoe ﬁy m‘?’ﬂ ; W,’
aid. "He understands that a state’s p ines the scope of Indian Mﬂe"‘
ambling. Nobody disputcs that. The tribes dispute it, but a lot of people don't o Lol '
understand that.” .
Uteh and Hawaii are the only two states where all forms of gambling are banned.
END
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Carol,

After Michael was faxed the attached article, we attempted
to track down how and where the reporter got the interview. The
reporter, Bunty Anquose, was invited, along with other interest
groups with a stake in the budget, to jog with the President to
the monument. (The budget contained three tax credits that
benefited Indian Country.) The DNC put on the event and was
aware she would be asking questions.

Thanks, -

Donsia
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Jn’ with the Prez

» sheep, just  ore you? | siow down on the steps,
aw that My  but the President waves 10 ine 10
< out for & catch up. We're half-way, he says
ty ent hall, encoursgingly. Adrenaline, don't fail
amps, §tell  me now.
- 8 a.m. Sheet will power gets me
4,4:30, 530 through, Where's that  van?
'm going 10 Everyonc's sweating fike dops [ can't
know it. ask him anything more since my
E HOUSE. lungs are working to capacity. He
‘o the White  continues (0 talk 1o others while he's
.nap piciures  running and HE'S PICKING UP
sing route. 1 SPEEDY The press pool waves 1o us
sll of whom  [rom their air.conditioned van I'm
oeted, every- bcfirming to really resent them,
slept. Wedo  8:16F a.m. We're almost back 10 the
¢ since we're White House. We're through,
siretches by Haltelujah. Just in time. My legs teel
cown. We're  like noodles. But time is runni Lt
ing to him.  for questions. Stilt swesting, 0 here
asoff siowly goes. [ ask him sever~t o stions

ahout Indian issues, particu! 1y gam.

There he is  ing. He demonstrales 3 s0lid know!-

hm receiv-  cdge of Indian people and issugs,
stographers”  This surprises me. He called gaming
indiv and his 3 potitive economic development
off toward  100!" ot nibes.
ally talks to  8:25 a.m. We're still 1atking Indisn
ide surfaces,  gaming but we've taken the discus-
and we watk  sion onlo the terrace and then the
ng habits or  White House. The President said twe
~8¢ My age, would sty faithlul 1o his Indian vor-
iary used to  ers and said he has plans 10 meet with
1 method of 100 tribal leaders this fall.
my favonte  8:30 - 8:40 a.m. We all ke pictures
Vhere's my  with him and he signs our (sweaty)
shirts. We're then escorted 10 the
ie's snapping  White House mess for water since
din conver.  we're all so dehydrmed. Tums out |
JENT! ~ wasn't'the only on¢ who had a hard
the Capitol,  time of i, .
running and  9:00 am. ['m giddy for the rest of
cars. They the day and busy regaling my friends
¢ somegne  and family. The President is not only
‘hot and he  knowiedgeadle about Indian tribes. |
_Shouldn't - discovered. He's one good ruoncr. 1
iought this  should know . [ was eating his dust
. You're not  more than once. ['m going 0 stan 3
ipilol sieps,  running regimen. Justin case.
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President Clinton
backs gaming

By Bunty Anquoe
Today Washington Bufeau

WASHINGTON — President
Clinton bas apparcnily changed his
mind aboul Indian gaming,

The president 100k the middie
ground last May when he entered
the hesied political fray between
staies and inbes over who has ¢on-
trol over gaming on Indian Jands.

Then. at a town meoting in San
Diego 10 tout his economic plan, he
observed that "Indian regervations
have been kept dependent too long.”
but added that gambling “is & lousy
basis for an economy, past & cenain
point.™

Last week. the president told
Indian Country Today that gaming
has proven "a positive ¢eonomic de-
velopment tool for [ndian tribes.”

He ssid he has fearned more
about (he contentious issue from
several ongoing consultations with
Imenior Sceretary Bruce Babbit,

“I'm very aware of the probléms
on reservations,” he said. "Hillary
has been very active in thig and is
very kngwiedgeable.”

he first Jady has madc several

visits 10 Indian country and the pres-
ident said she has briefed him on
several Indian issues, including
heaith care. :

The Indian Gaming Regulatory
Act is now under the scrutiny of
Congress where scveral bills have
been introduced to make changes in
the 1988 law.

Lawmakers from Nevada and
New Jersey have introduced bilis to
radically restrict Indian gaming to
conform with state Iaw, with strong
support from.the private gambling’

1, dustey. .

_Casino mogul Donald Trump re-
cently sued the federal govemment,
claiming the law is unconstitional
and gives uibes an unfair advantage
‘in the gambling business. _

Recent estimales suggest Indian
gaming represents less than 3 per-
cent o? the entire gambling industry
nationwide. . )

Tribal feaders say measures in
the proposed bills trampie on tribal
sovereignty and have dcnounced the
anli-lndisn” bills as undisguised at-
[empts 1o proicel siate coffers and
the gaming industrics of Nevada
and New Jerscy. .
National  Governofs
Association, the Western Govemnors

Association and the Naiional.

Association of Attorncys General

have all passed resolutions this year
o amend the gaming law 10 resuict
Indian gaming to specific state law.

Nevada Gev. Bob Miller has
made claims in the pregs that the
président supports the governors'
point of view.

President Clinton, & former,
Arkansas governor, said the govee:
nors have been tatking 10 him about

_the 1sue. .

The western goverrnors, he said,
arc particularty concerned thay
Indian gaming will lcad 1o the
spread of gambling on non.{adian
land. He gaid they have raised the
“sny means all" controversy where
govemors have expressed fear that
any form of gambiing in their sisies
authorizes Tull-scale tribal casinos.

The president said, "1 know now
that's not the case,” adding that he
same to this conclusion from brigfs
ings by secretary Babbit on gaming
in general, coun decisions and cur-

. rent law,

in 1987, the Supreme Court
ruled in California vs. Cabazon
Bard of Mission Indians that stascs
have no authority to regulae gam-
ing on Indian land if the 1ype of
gaming in quastion does Aot violte
the siate's public policy.

Tribet contend that the federal
gaming faw applied under Cabazon

allows them 10 pegotiate with siates

for casino type games if & sat¢’s -
public policy authorizes other kinds
of high-stakes gamning such as lot-
teries, panimutuel beting or chatity
casine nights.

Severa! subsequent federal court
decisions have agreed. ,

States argue that the gaming law.
as currently interpreted, infringes un
stalgs’ rights by forcing tribal cask
10$ Of siates that don't wont them.

_President Clinton said. "There's
no question about that Saate (gam-
bling) 1aws should have no cffect on
indian lond.” . _

A ncgotiating eam cepresenting
tribal and siate inlerests 18 Anw
hashing oul compramisc legislation
that would keep their differences out
of count. :

<El‘}'u: resident said he would
“stay fasthful” to his indian votcrs
who came out in rccerd numbens in
the general clection 1ast falt. The
wmout has been eredited with push-
ing him over the top in several key
western slates.

" He added thal he has plans (¢

meet with about 100 tribal represen:
tatives later this year,

' in May unanimously passed the act
penee 11 :\d orydércd it to go before the full
srcent mote  Senate, possibly i Oclober. A simn
n 3 rapist lar bitl, sponsored by Colorado Rc& The
‘on is more  Patricia Schroeder. is pendmgd-‘n.t
nurder pros.  House of Representatives Judiciary
and 30 per-  Comminze. -
wmissed than
15 30 percent
obation than
we hall of all
Pect 10 serve
w fess behind
erfeci record
nd incarcers-

: emerges for

or 1o tha of
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DATE: October 8, 1993 |
TO: Carol Rasco ’ ‘

FROM: Donsia Strong
Mike Schmidt

RE: The Latest on NGA's Position o@

Per your suggestion, Mike called Scott Ferris of Governor Sullivan's staff to
ask him about the latest Indian gaming developments on the NGA side.
Apparently, a lot has been happening over the past week -- most importantly:

. NGA has dropped the negotiation moratorium idea and instead has
prepared a paper with new proposal that Governor Sullivan likes: If
a state (or anyone in the state) can do a specific type of gaming,
tribes can do it too (or at least negotiate for it). For example, if the
people in the state are allowed to have horse racing, then the Tribes
can compact for horse racing —- but they cannot compact for slot
machines or casino gambling. Apparently, Sullivan brought this
concept up at the last big meeting between the Tribes and the NGA
in August, and the Tribes were interested enough to ask the NGA to
develop a more formal proposal on the issue.

. NGA's plan of action on this issue is now as follows:
-1 Develop a paper on the new proposal (already done)
2. Poll the Governors on the new proposal (going on now)
3. Go to the October 19 meeting, present the proposal to

the tribes, offer it as the best offer states can make ——
the NGA can't go beyond this, but it is willing to
continue negotiations as long as it is over their new
» proposal and nothing further.
4. If Tribes reject this proposal, and Inouye drops his own
’ bill that is tilted toward the Tribes (which it likely would
be), the NGA will get their own bill introduced.

° The NGA has come around to the conclusion that the
Reid/Torricelli bill is a political non-starter, and is not in the
best mterests of Trxbal/State relatlons, m_thgugh_jt_is_cbg_e

i A ix The NGA has
purposely kept away from endorsmg or lobbylng for Reid/Torricelli,
but individual Governors can do as they please.




° The NGA feéls that there are three issues regarding the scope of
gaming allowable under IGRA that are still in dispute:

—- lottery vs. non-lottery games
—- electronic vs. manual games
—-- banked vs. non-banked games

The lottery vs. non-lottery distinction is by far the most problematic.
An example of this issue's difficulty: Many states have lottery
machines that spit out cards where player scratches off apples,
oranges, and lemons like a slot machine and can win cash prizes
based on their card —- the question is, what's the difference between
that and slot machines? Why can't Tribes compact for slot machines
if a state has this form of lottery?

In my calls to the NGA and Tribal sources, both sides expressed hope that
the President will continue to support the Inouye negotiation process, at least
until the October 19 meeting. Both sides continue to hold out hope, however slim,

that some compromise will be reached at that meeting. Their feelings on this
" issue mirror our recommendation to you on this issue: that the President
remain supportive of the Inouye process until the October 19 meeting. In
addition, we recommend that the President meet separately with Inouye, the
NGA, and Tribal representatives before the October 19 meeting (perhaps on
October 187). At these meetings, he could reaffirm his support for the negotiation
process and encourage both sides to do their best to come to a reasonable.
compromise. He could point out to Inouye and the NGA that with Health Care,
the Crime Bill, NAFTA, and Reinventing Government on the docket, the last thing
we need is a fight over Indian gaming (especially a fight within the Democratic
Party). Such a meeting may provide the process with just the push it needs. If
the October 19 meeting yields a stalemate, and both sides threaten to drop their
own bills, the President could meet with those parties again if he wished to urge
further negotiations. The last thing we want to be forced into is choosing sides
between an Inouye (Tribal) bill and an NGA bill.

Please let us know what you think about all of this. We can provide you
with whatever additional information on this issue that you need.



TRIBAL COUNCIL

DANIEL TUCKER
Tribal Spokesperson

HANK MURPHY
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Secretary
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GEORGE PRIETO
Councii Member

TINA MUSE
Council Member

RUDY RUIZ
Council Member

5459 DEHESA ROAD « EL CAJON, CALIFORNIA 82019+

December 27, 1993

Donsia Strong

Senior Policy Analyst

Office of Domestic Policy
The White House

Room 224 -

Old Executive Office Building
Washington, DC 20500

Dear Ms. Strong:

I want you to know that the Sycuan Band of Mission Indians fully supports the
Clinton Administration plans to nominate Peter Goelz of Missouri as the new
Chairman of the National Indian Gaming Commission. Tribal leaders had the
opportunity to meet with Goelz at the recent National Indian Gaming
Association meeting in early December in Reno, Nevada. We were certainly
impressed by his qualifications, knowledge and character of fairness. I expect
he will serve the Clinton Administration with distinction in the complex and
politically difficult field of American Indian gaming.

I don’t believe that public endorsement by our Tribe in this situation would
serve the best interests of the Clinton Administration. I am most willing,
however, to provide any support or assistance you determine as appropriate to

ensure a successful nomination process.

Best wishes to you, your staff and family during the Holiday Season. May the
Great Spirit be with you during the New Year.

Sincerely, . ——
ﬁﬂmy 2% 7

Daniel TucCker
Chairperson

LTSTRONG.369

(618) 445-2613/14 » FAX (618) 445-1827
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Zhevanne River Sioux Tripe

Zxecunve Director
5. Timotny Wapato
Sotville Confagerated Tribes

Fublic Relations Director
A, Gay Kingman
Shevenne River Sioux

204 Pennsyivania Avenue SE

“the buffalo.

The Honorable William Jefferson Clinton
The White House
Washington, D.C. 20003

September 29, 1993
Dear Mr. President:

This letter 1is written to formally request a
meeting with you to personally discuss the status of
Indian gaming and particularly the impact of current
events on this most important economic 1issue.
Although we recognize and appreciate the personal
attention which you must give to health and other
pressing issues, please recognize that to us, gaming
is the vehicle through which we are able to address
many of the same concerns which you currently face at
the national level.

involved in a
with representatives of the
Association and the National
Association of Attorneys General, facilitated by
Senators Inouye and McCain. This process was
undertaken to rectify misunderstandings surrounding
the Indian Gaming Regulatory Act and to clarify legal
interpretations allowing our industry to continue to

As vyou know, we have been.
negotiation process

National Governors

‘exist and ideally grow toward a self sufficient

future. For six months we have honored the boundaries
set our by the good Senators and it has been reported
to us that those at the table have indeed reached
agreement on most items. We have also recently
learned however, that a distinct minority (we
understand 5) governors are now attempting to cut from
the process and undercut a successful outcome.

As vyou know, gaming, when there has been good
faith and compacting, has demonstrated itself as the
first viable economic resource since the decimation of
This resource allows tribal governments
to build health centers, schools, roads, sewer
systems; to provide improved housing and social
services; and to diversify and offer sustained

Washington, D.C. 20003 {202) 546-7711

FAX (202) 546-1755



economic development and employment security for thousands of
Indian and non-Indian people... all at no state expense. In fact,
tribal governments are hiring thousands of people, many of whom
were formerly unemployed. At the same time, Indian Nations are
contributing millions of dollars to their local {(often non-Indian)
communities. This is a win-win situation.

Through the government to government relationship, which has
existed in its present form since the 1830s, we responded to
Senator Inouye and Senator McCain‘s call. We have met in good
faith to attempt to resolve the differences among the states as
sovereigns and the Indian nations as sovereigns in a legitimate and
earnest way. We fear that history may once again be repeating
itself at our expense.

We call upon you as a statesman and peacemaker to learn from
us about the particular tribal concerns. We ask that you hear from
our lips the realities of the reservations and the realities of the
reservations the benefits brought to the Indian nations and the
states where Indian gaming is conducted. We hope that you will
feel moved to exert: influence to save this unique governmental
enterprise before we all lose... at the national, state, and Indian
nation levels. '

Thank you for your - consideration. We anxiously await your
response. Please contact Francine R. Skenandore at the Wisconsin

Oneida Nation office (414-869-4360), or call Tim Wapato at our
National office (202-546-7711) .

Sin ely,

Richard G. Hill
Chairman

<04 ¥ornavivania Avenue SE - Washington, 0.C. 20003 (202) 546-7711 FAX (202) 546-1755



THE WHITE HOUSE

WASHINGTON

September 14, 1993

MEMORANDUM FOR CAROL RASCO

FROM: Donsia Strong,
Michael Schmidt

RE: Indian Gaming

This memorandum summarizes background information and issues surrounding
Indian gaming.

BACKGROUND
Indian Gaming C I Pre—1988

As state lotteries began to proliferate in the late 1970s, several Indian tribes in
Florida and California began raising revenues by operating bingo games offering larger
prizes than those allowed under state law. When the states threatened to close these
operations, the tribes sued in federal court, contending that state bingo laws were
civil/regulatory in nature, and thus were not within state enforcement jurisdiction (the
Supreme Court has interpreted Federal law to grant states broad criminal jurisdiction but
more limited civil jurisdiction. Bryan v. Itasca County, 426 U.S.373 (1976)).

Of these court cases, two had a large impact on the issue of Indian gammg In
Semmnle_’Dube_QﬂElonda_y._Bnttmmh 658 F.2d 310 (5th Cir. 1981, cert denied, 455
U.S. 1020 (1982), the Seminole tribe constructed and operated a $900,000 bingo hall on its
reservation. Florida state law strictly regulated the operation of bingo halls permitting.
operation no more than two days a week and capping jackpots at $100. The Seminole's
facility operated every day of the week and set no cap on jackpots. The county sheriff
announced his intent to enforce the law by making arrests in case of violations, whereupon
the tribe sought an injunction.

The parties agreed that the case tumed on whether the statute was civil/regulatory or
criminal/prohibitory. If the statute were civil/regulatory the statute could not be enforced
against the tribe.

The court rejected the narrowly drawn distinction of civil/regulatory or
criminal/prohibitory as inappropriate and stated that the public policy of the state should be
considered; otherwise the mere inclusion of penal provisions would provide criminal
jurisdiction over what would otherwise be considered an exercise of regulatory authority. The
court concluded that bingo was one form of gambling that the legislature had the power to
prohibit or regulate, and because the legislature decided to regulate rather than prohibit the



" bingo, cdnducting bingo was not against the public policy of the state. The court held that
Florida's statute could not be enforced against the tribe.

In a second case, California v. Cabazon Band of Mission Indians, 480 U.S. 201 (1986)
two tribes sued Riverside County, California arguing that the county had no authority to apply
its ordinances inside the reservations. At least one of the tribes operated a card club and each
conducted bingo games on its reservation. State law did not entirely prohibit playing bingo,
but rather, highly regulated the games. However, state law did prohibit certain card games.

The Supreme Court held that because California permitted a substantial amount of
gambling activity, including bingo, and promoted gambling through its lottery, the state
regulated rather than prohibited gambling.

This case opened the door for a dramatic expansion of Indian gaming. At the same
time, all parties with interests in gambling on Indian land (tribes, states, and the non-Indian
gaming industry) sought legislation which would protect their interests. During 1983 - 1988,
no fewer than seven bills to regulate gaming on Indian land were introduced. A three year
search for compromise legislation resulted in the Indian Gaming Regulatory Act of 1988.

Congress enacted IGRA to provide a legal basis for the operation and regulation of
gaming by Indian tribes. It represents a compromise that provides a statutory basis for the
operation of gaming by Indian tribes as a means of promoting tribal economic development,
self-sufficiency, and strong tribal government while maintaining the sovereignty of Indian
tribes and states alike. IGRA requires all profits from tribal gaming activities be used for
tribal governmental purposes (social services, rebuilding infrastructure, etc.).

The Act divides gaming into three broad categories: Class I; Class II; and Class III;
and further outlines a regulatory scheme that apportions regulating authority between the
federal, State, and tribal governments:

[ Class I gaming (social games or traditional tribal games played in conjunction
with tribal ceremonies) is regulated under the exclusive jurisdiction of the
tribes.

e - Class II gaming (bingo, pull-tabs, and related games) is within the jurisdiction
of the tribes, but is also regulated by the National Indian Gaming Commission
(a three—person regulatory agency admmxstranvely located within the
Department of Interior).

e  Class III gaming (all other gaming, including horse racing, dog racing,
blackjack, roulette, slot machines, lotteries, and craps) can be conducted only
after an appropriate tribal-State compact is negotiated with final approval given
by the Secretary of the Interior.



IGRA also establishes within the Department of Interior the three member National
Indian Gaming Commission. The Chairman is appointed by the President and subject to
Senate confirmation. The other members are appointed by the Secretary of the Interior. At
least two of the members must be members of an Indian tribe. At present, the term of the
current Chairman has expired. The Commission has broad powers to monitor and approve
most Class II and III gaming.

IGRA sets forth the jurisdictional and regulatory scheme for each class of gaming.
Key are the provisions which relate to Class III gaming: In order for a tribe to conduct a.
certain type of gaming, the gaming activities must be "located in a state that permits such
gaming for any purpose by any person, organization or entity.” Class III gaming must be
"conducted in conformance with a tribal-state compact entered into by the Indian tribe and
the State.” Tribes are required to request that states negotiate with them to reach a compact.
Upon receiving such a request, states must negotiate in good faith to enter into a compact.

IGRA's reliance on tribal-state compacts rather than a clear definition of the roles of
all parties with respect to Class III gaming has resulted in protracted and complicated
litigation. Even during the floor debate of the bill which became IGRA, members held
differing views of the compact process and what was included.

In addition to litigation regarding the scope of Class III gaming, an increasing number
of states have refused to negotiate any Class III gaming compacts with Indian tribes and have
asserted the Eleventh amendment as a defense when sued. Senators Inouye and McCain‘
expressed their displeasure @hichthis tack in a letter to Governor Ashcroft, the Chairman of
the National Governors Association. The letter suggested that, perhaps, the federal
government should negotiate the compacts and provide comprehensive federal regulation of
Indian gaming.

STATUS OF CONGRESSIONAL REVIEW OF IGRA

Congressman Richardson's Subcommittee on Native American Affairs held hearings in
April on IGRA, during which several Members of Congress, Governors, and tribal leaders
testified. Additionally, Senator Inouye has been holding regular meetings with interested
parties, and brought all sides together to discuss Indian gaming in early June.

Current Status of the Inouye Process

In July of this year, Senator Inouye set into motion a government-to—-government
dialogue process between states and tribes intended to produce compromise amendments to
IGRA that both sides can live with. The results of this process, which have been outlined in
a recent state/tribal draft set to be announced on October 19, may resolve four major areas of
disagreement: ' ‘



° The scope of tribal gaming. The question of which types of Tribal gaming
should be allowed is a major area of dispute. States would prefer to limit
tribal gaming to only those types of gaming that are specifically allowed by
state law, while tribes are pressing for a broader interpretation more along the
lines of the Cabazon decision that would allow both parties more room during
the compact negotiation process.

° Regulatory oversight. Regulatory oversight of tribal gaining must be assigned
to either the states or the Federal government —— not both.

® Mediation processes. A mediation process needs to be devised to deal with
the breakdown of compact negotiations between states and tribes. A key issue
in this area is the role of the Secretary of Interior as the final arbxtrator in any
mediation process.

° The use of off-reservation lands for gaming purposes. States would like to
prohibit gaming regulated by IGRA on any lands that are not part of a
Federally recognized tribe's reservation. Tribes support the current
interpretation of IGRA which allows the.establishment of gaming activities on
territory acquired by tribes that is outside of their reservation.

There are obvious problems with some of the proposals contained in the current
state/tribe draft. The concept of limiting Indian gaming to "game specific” operations is very
unfair. Tribes should have the same opportunity as states for economic development. States
vigorously oppose this concept. In addition, regulatory oversight should not be removed from
the states. If the federal government is charged with general regulatory review the states will
have little incentive to negotiate gaming compacts. Lastly, it is probably a mistake to make
-the decision to take impasses to the Secretary of the Interior. Again, the parties should be
encouraged to negotiate compacts with the Secretary being the least attractive alternative to a
stalled negotiation.

In late May of this year, a legislative proposal to amend to IGRA was introduced in
the House by Representative Torricelli (D-NJ), and in the Senate by Senator Reid. These
two bills, which were introduced on the same day and are almost identical, have cmergcd as
the forcmost alternative to the Inouye process.

The Reid and Torricelli bills can be interpreted as taking an extreme position on the
side of the states in the debate over Indian gaming. If enacted, the bills would severely .
restrict the types of gaming that tribes could pursue and increase the power of states over
tribes in a number of ways, most notably:



® Restrictions are placed on Indian gaming. IGRA allows gaming on Indian
lands if "such gaming" is allowed in the state. Courts have interpreted this to
mean that gaming can take place in a state that only allows such gaming as a
part of a charitable event ("Las Vegas Nights” for charity, etc.). The
Reid/Torricelli bills would prohibit tribal gaming unless the specific games and
methods of play are expressly authorized by the laws of the state as a part of a
commercial, for-profit business enterprise. This prohibition would likely
exclude tribes from doing most types of gaming in almost every state.

. Incentives for states to negotiate compacts with tribes are removed: The
Reid/Torricelli bills would reduce the incentive that the states have to negotiate
compacts with tribes in two ways: by forbidding a Tribe from suing a state
and; by placing the burden of proof on the tribes and the federal government to
show bad faith by a state in compact negotiations. Furthermore, if a state
refuses to enter into compact negotiations, the tribe is still restricted to only
those games and methods of play expressly permitted by state law.

In addition to the actions outlined above, the Torricelli bill takes additional measures to
weaken the tribes' position in relation to the states by placing a moratorium on any further
Indian gaming until the Secretaries of Interior and Treasury and the Attomey General certify
that all regulations implementing IGRA are in place. Given the fact that current IGRA
regulations took almost five years to implement, this measure virtually guarantees that no
additional gaming will be allowed in Indian Country for a number of years.

CONCLUSION

The current tone of the Indian gaming debate has become extremely negative and is
cropping up in discussions that are arguably only tangentially related to gaming but involve
Indians. We have attached copies of advertising, Dear Colleagues and talk show transcripts
that illustrate this point.
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Dear Mr. Trump:

Last month you launched a Jawsuit and a lobby-
ing campaign, seeking to destroy the 1888 Indian
CGaming Regulatory Act because you claim that
tribally-sponisored gaming operations place you at
a "competitive disadvantage,”

Yet last week, in a New York radio interview, alter
sharing your views on Indian people {scc abovel,
you eouldn't resist noling that all your Atlantie City
casinos were doing “record business.” Yousaid one
of them alone, the Taj Mahal, made *a gross oper-
ating profit of 14 million dollars™ — twice projee-
tions — irs one month! A

We're confused. You seem to be. ton — about
Indian people. our history and our sovereignty. So
here's a [ree education:

On Indian reservations: You know how cviction
works -- well that's what happened to us, long
before you were given your firsl million. We were
forcibly moved to reservations, many remole and
unsultable for office-conde towers or any form of
sustained economic development — until tribal
gaming. : '

On tribalsovereignty: We lost our homelands —
but we kept our dignily and owr inherent sover-
egnty, which !s enshrined in lhe Conslitulion,
dozens of federal laws and numerous trealics {we
made sure of (hat — just call it "the art of Lhe deal.”)

On tribal government: Your ciaim that rescrva-
tions are “run by organized crime” doean’t square
with what the U.8. Justice Deparimen( Criminal
Division's Sentor Counsel told & Senate Conimittee
in March of 1892: "The perception...thal indian
gaming operations are rife with serious erimfnality
does not stand up under close cxamination.. (o date
there has not been a widespread or successlul effort
by organized crime o inflltrate” thewn, The truth is.
tribal governments are run by popularly clected
leaders who embody the hopes, aspirations and
{rustrations of thetr people.

A DIALOGUE WITH DONALD TRUMP [
ABOUT AMERICAN INDIAN PEOPLE

i Talkshow Hoal Don Imus: "Scwhalisthiznow? A
bunch of Usexe drunten {njuns want 1o open &
camno ciown Lhere in Now Jersey 7"

' ! My, Trwmp: *A jot of Lhe resemations are cing, m

gl some peopie’s apitson, al icas{ 1@ A cortamn exlenl
| run by ornsened ¢rime and organbed erine ele-
l menls, ng you ten imagine. Thare's an prodection,
P Thors nu muythinng, li'e Decomse a lntighing joke,”

‘Cenernl Goorge Cusier was agalnst indinne-oper- 1
i aled cominne) ko and fook what happeasd o him,*
5 ] + "They call iLa naUon, this great sovereign nalion.
MRS | (he indian Lribes. ANl of 2 sudden, (s natens,
1 Before H wosn'L & noton, Ixiore gainliding. MNow 1 (his grent
severcign nalion. We proicel, wr de Lhis, we do Usal, hut when it
mnwes o gambling IU's o eovercign natlon,”

“t thenk 1 mightl have more fndian blaad Dhan g jol of thoxe so-
calied ‘indlang’ thatl are Lying o spen up U rescrvall lookad
alone of ihem...1 said (o bin, "] think | have more indinn biaod in
me Lhan you have ¢ you™

lraoe: “A coupie of ihese Konngcticut] Indians look like Michuel
Jodun, (rankly.”
Tramg: [ think Il you'we ever beci wp there, you would Lruly soy
thal Lhege arc not Indians.”
Trump: [On whelher to marry Marls Mapiet): "Maybe (n trodi-
{souad irfho! ceresnamy) vould Le the besl way W do il That way,
it wouldn' be an authorized marriage”

BProadrast excerpls from ‘Imus in the Boming®
WFAN-AM New York. June {8, 1998
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On tribally sponsored gaming: Indian gaming
amounts to just 3% of the total U.S. gaming
industry —but it's become the primary engine of
new jobs and economic growth {or hundreds of
communities across America.

The Act you're oul to desiroy, mandates thal
Indian gaming proceeds go for public needs. This
may be hard lor you, but try to picture living in one

AN

_of Amcrica’s poores| communtties: without adequate

health ¢linics, clean drinking water, safe roads,
sturdy housing. or permanent schools. Without
sell-sulficient local economies.

That's where most of us live. Mr. Trump. No
yachis. No jets. No Palm Beach mansions or Fifth
Avenue penthouses.

But we have our jdentily — our herilage and
culture, our pride In what it means (o be [First
Americans — and that’s no juke, sir,

And in Indlan gaming, we have a proud 1ight and
provenrcsource— a last, best chance to build a good
future for oursclves and our non-indian neighbors.

You might ask yoursell whether making another
million 8 wonth. justifics trying to take that future

away {rom our indian children.
kT
Ric?;ll. Chairman
NaNONAL INDIAN GAMING ASBOCIATION

804 Peansyivanis Avenue, BE. Wuthingion, D.C. 20003 » (302) 346:7711 » F3x (202) 546.17455
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September 7, 1993

US. NEWS

yambling with the mob?

“ise guys have set their sights on the booming Indian casino business

Clearer Rules for Tribal Gamblm
THE NEW YORK TIMES. EDITORIALS

ibe’s ‘World’s Largest Casino’ causing stir

LAS VEGAS SUN

Dear Colleague:

As these headlines show, communities across the country are being
threatened by an enormous proliferation of casino gambling.. .. These
casinos are located on Indian lands but often financed by outside
investors with questionable backgrounds. In fact, U.S. News and World

Report recently published a story that pointed to ties between organlzed
¢rime and some tribal casinos.

The 1988 Indian Gaming Regulatory Act attempted to strikema.balance
between -overlapping jurisdictions of the states, the tribes, and the
federal government. Unfortunately, that delicate balance has been upset
by court interpretations that have compelled several states to
reluctantly allow casinogs within their borders~ '
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The spread of Indian ‘'gaming is happenlng despite the fact. tha:
local officials do not have the resources necessary to provide
reasonable law enforcement protection for their communities and the-
Indians themselves. A recent Interior Department report K stated that
Indian gaming operations are being conducted "with minimal or mno
effective oversight" from the federal government. In fact, the federal
government spends just $3 million for 24 regulators to oversee more than
200 legal and illegal Indian gaming establishments across the country.

In stark contrast, my home state of New Jersey spends over $50 million
-for 985 regulators to contrel 12 casinos in one small city.

I recently introduced H.R. 2287, the Gaming Integrity and State Law
‘Enforcement Act of 1993. This leglslatlon would restore stability and
reason to. Indian gamlng law and curb the unchecked prollferatlon of -
Indian- sponsored casinog across the country. This is not an anti-Indian
bill, and it would not outlaw Indian gambling. It would gimply restore
the ' compromise that Congrﬁss intended to c¢odify in 1988. State
off1c1als would once again have a say in whether gaming should take

place. Indian casinos would be subject to at least minimal oversight
and regulatlon

A -sunmary of this legislationaappears on the back. If -you are
interested in cosponsoring H.R. 2287, or if you would like additional
information, please call Michael Davidson of my staff at 5-5061.

' ROBERT G. TORRICELLI
RGT:mid Member of Congress
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Other Views

~ Leave Indlan gammg law as 18

N BEING asked at a recent
town meeting for his views
on Indian gambling opera-

- tions, President Clinton spoke with
a forked tongue: “Indian reserva-
Fons have been kept dependent too

long
basis for an economy.”

- Clinton’s low regard for the way
some 58 tribes are generating near-.
ly $6 billion this year in gambling
revenues in 18 states is well out of *
line with the intent of the 1988 In-
dian Gaming Regulatory Act. Giv-

ing tribes “the exclusive right to
regulate gaming activity on Indian
lands,” the law requires that eam- .
ings from these legal businesses
would “promote tribal economic
development, tribal self-sufficiency -
and strong tribal government.”

That's largely how it’s been
working out. U.S News & World -

‘Report stated in late August that

. “the vast majority” of the Indian

. casinos “are honest and clean.” .

¢ Such tribes as the Ojibwe of Min-

nesota, the Mashantucket Pequot

of Connecticut and the Chippewa

of Wisconsin suddenly have money

to begin overcoming the impover-
ishments that have kept Indians in
destitution for generations.

During his days as governor of
Arkansas, Clinton wasn’t heard to
knock gambling operations there
- pan-mutuel wagering on horse
and dog races, plus off-track bet-
ting. Nor did he campaign for pres-
ident against lotteries, slot ma-
chines, bingo, instant scratch
games, golfing sweepstakes, Monte
Carlo nights, excursion boat gam-
bling or any other forms of legal-
ized gaming are that bolstering the
economies in 49 states. It’s only an

—_—

. [But] gambling is a lousy

occasion for
lousiness, it
~seems. when
Indians are
hauling it in.

- dent’s high-

mindedness

" is one of many
pressures felt
by tribes that

“are finally en-
joying the luck
of the draw,

COLMAN
MCCARTHY

" Donald Trump, seeking better

odds for his gambling joints, has
sued the federal government for -

supposedly giving tribes regulatory

breaks. Then there are several bills

pending in Congress — proposed,
unsurprisingly, by members from .

- Nevada and New Jersey — that - |
would weaken the 1988 law by al-

lowing state-by-state mnaxons on
Indian gaming.
The 1988 law was enacted after

 three years of intense once-overs
- hearings, debates, compromises

— by Congress. If it passed with-
out much notice beyond Congress

Ak S T O WEAKENING of the -
and the reservations, it was because N 1988 law is needed,

few foresaw the huge economic -
boon that would befall the tribes.

A study by researchers at the
University of Wisconsin reports
that 4,500 people — including
2,000 non-Indians — are em-
ployed by the |5 gaming facilities
in that state. Fifty percent previ- -
ously were unemployed and 20%
were on welfare. The annual pay-
roll is $68 million, with most of
that spent in off-reservation stores
and services.

Minnesota’s 13 tribal casinos
employ 9,975, with more than 75%

The presi- .

non—Indxans The annual payroll
is $116 million. In Michigan, the
nearly 60,000 customers a week pa-
tronizing its eight casinos mostly
buy gasoline locally, stay in local
motels and eat in local restaurants.
Together, the financial benefits
represent what Clinton keeps say-
ing he wants: an economic stimulus
package. Well, here it is. For the
first time in their nearly-always di-
sastrous relations with white lead- !
ers, tribal governments, which have |
sovereignty under federal law, have |
capital-producing businesses. . ~
It’s a tad late for moralizers to
preach that money from these gam-
bling operations is a breakdown in
standards that shouldn’t be sanc-
tioned. That argument has never
gone anywhere when applied to
white-controlled gambling, of -
which the $6 billion that tribes are
earning is a small fraction. Nor is
there much of a history of whites
declaring that it’s morally unac-
ceptable for Indians to suffer high
rates of illiteracy, disease, unem-'.
ployment, alcoholism and suicide. -

cially not for the benefit of

- Trump and his ilk. The dice were

given a full and fair roll five years
ago by Congress. Granted, gam-

- bling operations don’t rank among

the noblest of human pursuits,
There is also the plague of gam-
bling addiction. None of that over-
rides the entrepreneurial successes
that tribes are now enjoying. The
odds it would happen were a mil- -
lion to one.

Colman McCarthy is a columnist for The
Washington Post Writers Group.
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. S bﬂl could restrlct Indlan casinos

By Jume E. Allen
ASSOCIATED PRESS WRITER

WASHINGTON - A bill sponsored
by New Jersey and Nevada lawmak-
ers giving states (he power (o restrict
Indian gaming was sttacked upon its
introduction yesterday as “the Doo-
ald Trump Protection Act.”

Trump, owaer of three casinos in
Atlanuc City, filed a federai swit
April 30 challenging the 1988 statute
that aliows tribes o operate cannas
on Indian lands ie said tribes re
ceive preferentiai trestmeat.

The bill offered in the Hlouse by US.

Rep. Robert G. Torricelli (D, NJ),
and ig the Sepaic by Nevade Detvor
crats Harry Hewd and Richard H. Bry-
an, wouid ailow guning on Indisa
lands oaly within states that aiready
permit profit-making gammng.

The icgisiation also would give
governors power 10 restrict new
gaming and take awsy & (ribes
power 10 circumvent state chjections
in the federat courts.

The way the bill is writien, extift-
ing Indan casino operations, which
gcnerate S6 billion o year, wouid nol
be sflccted.

Torricelli told reporters the bill
WS 8 reection (o the proliferstion of
Indian gaming esiablishwments and
the requests of 49 governors for some
reforms {0 corrent law.

In New Jerwey, Tarricsili noted
that three indisn tribes, “all within
20 miles of Manbattan” are seeking
feders] recognition required for e
$ing operations.

"The consenuence of not scting
row.” Torricelli predicted. is that

“soont this industry will have 10
place the infinences of organized
crime.”

USA TODAY - THURSDAY. MAY 27. 1983
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4 : i The it will foroe Congres
| Congress |l e | e s
Gasing Rageintory
tak I mm_.m“ mwm“mm‘ which forces tribes 10 Dagotiate
o They dub the big “the Don- T e AT L Comt
reservation  |NEETHINCE | seem e
A | e Asiamic Oty casno owner %mw
. { who is suing the US. govern- R e e ot o
ment ciahming trides have an every
gambling s oy | 2 Nt hamceion ot A
d from scaae or foos] texes. tormeys Ganeral want reform.
By - VM.MMG@!;
USA TODAY ~Mr, Trump and his friends Fife Symtnguom catied 8 Juos
ate seci war Smuion © repead 8
Members ;la ;ongrm on the advancement of Amen- u'*:&mm“"
sdnesday — bigcas- cao [ndisn mribes.” says Marge tridml
10 States New Jersy and Neve- Anderson of the Mille Lacs mises for guning.
da - infroduced bills 10 re- Band of Chippewa in Minneso- R ——
form gaming on Indiaa 14 in two years, hey aibe's o
reservations. sino iowered
The goul is to pre xates the from 43% 10 “effectiveiy zer0”
misele to reguiail reservaBon Native American gaming
gambiling arnct deny games Dok has evoived from & few bingo
allowed eisewhere, hails {0 caxinos generating ol
“There is not & doutd in my mox §8 billion annmily.
mind a grest sumber of (ITid- Tribes sy their paming inn 1¢
al) caupos are fron OF orgy- SIALES PeRreseIns i% of
fized crome,” says Rep. Robert the US. inamtry. Bt it has fie
Torriceill, D-NJ. . eled - fiew
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WASHINGTON (RP) - A B311] sponsorec Dy New Jesruey enu Nevede
lamsakers Diving states the power to restrict Indian qasing was
ATEACKRO upon its introduction Weanesday as ‘the Donaia Truap
Protecsion Ace, '’

Trusp, owner of three casinos 1n Rtlantic City, filed a feusral
sust Apral 33 challenging tnhne 1988 statute that allows trives to
aperate casinos on Indian lanas. re said tribes receive
prefersntial trevasaent., '

The pill offerea in the Housse by Reo. Ruobert G. Torricellt,
D~N.J., ang in the 3enats by Nevada Desocrats Harry Reid ang
Richard Bryan, would allow gasang on Incisn lands only within
states that already pereit profit-saking gaasng.

The legislation also would give governers power ta restrict new
pgesing anc teke away & t(ribe’s power to circusvent state ohjections
in the federal courts.

The way the bill is written, emisting Indian casinc opsrations,
which earn 8 Dillion & ywar, would not be affescted.

Torricelli told reporters the bill was & reaction to the
proliferation of Indian gasing essablisheents and the regquests of
49 governors for s0Bs reforss to currsnt law.

In New Jersey, Torricelli noted thas three Indian tribss, "“all
withhin 9 eiles of Mannattan’'® are seeching federal recagnition
required for casing cperations.

*‘The conseqguence of not acting now,'! Torriceili predicted, is
thas "~ “soon this industry will have in placs the influences of
srganized crise.'?

Casinos; with their heavy cash flow, comatituse ‘@ virtual
invitasion'' to soney-liaundering, while Indian tribes don’$ have
the rescurces o put in place law enforcesent of the sagntitude
found in Las Vegas ang Atlantic City, he said.

Torricelll said he tslisved mesbers of organized crine barred
froa invoivesant in New Jersesy's Casines by stase regulators hao
tnfiltvated Indian gawing.

When pressed for detairls, he respended: '“If yeu think I'ms guag
‘0 mention seldiers of individual fasilies, 1'm not.**

Tis Hapate, sxecutive dirsctsr of the Mational Inciam Seainyg
Association, said he knew eof ne sucth Cases and netsg thas *‘“the FBI
tostifien last yemur there is ne infiltration.'*

Hapato, e retired LLos fingelss police lisutenant with vice and
-.Darcstica. safnrcaaani. a
welconad federal law enforceasns Nelp.

‘Che want to sake swre sur geaes Are claan,'' he said,.

Wapato said the lamsakera' efforts, sxpressed in Sevas of
staunening the spread of organized Criss angd pretecting states’
rights, wers asrely attrapts ts pretecs the casines of Mlantic
Cisy and Laa Vegas.

Move peintedly, N chargsd that the lawsaksrs were deing the
bidding of the san whe owns Trusp's Cassle, Trump Plaza and Trusp
Tej Manal in Aslantie City.

‘What this D11l lesks 1ike (o sCInowic recies, '® charged
Wapato. "“It's an attesps to foressall She enomestic develepasent of
some Indian trides for- the benefit of sase white ean in New
Jorseyet? :

He saio it ‘‘trawples all sver Indtan trilial severeigwty,*® anco
takes amay tribes' ability S0 raise revenues for tullding.schesis.
SONET SYStens, antl water trsastsons planta.

San. Alan Siapssn, A—=liys., a spenser of Sthe Senate legislasion,
said the propessd lsgisiation was nont te ceorvect flaws in the
1988 bill.

He wsed the exasple ef the m-mma Pequot tribe thas usen
the iamw to set up casine gasdling in Caonnscticus, whers such
gasbling is otherwise illisgal.

‘‘Our original intent was to put the Indian tribes an squal
fosting,'®' Simpsom said. '"I¢ was never the intent ts pive tribss

- &N advantage.’’

The lawsasers introduced thatir legisiatten as Sens. Dantel
Insuyve, D-Hawaii anc John MeCain, R~Ariz., have beswn talking to
governors, tribal leaders and the adsinistration ¢s aee what
ssgifications sight be nesded in the gaming lam.
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HARRY MARTIN, ANCHOR: Are they getting ready to roll the
dice and take a chance on casino gambling for parts of Northern New

Jersey? ,

That‘s a queétion that some people are asking about the

‘Ramapo Indians and also the possibility that they want to open a

gambling casino in Bergen County.

Good morning. I'm Harry Martin, and this is NEW JERSEY
VIEWPOINT. '

, The Ramapo Indians have asked the federal government to
recognize them as an Indian tribe. Now, this is a move that could
mean some big bucks to a group of about 2 thousand Native Americans
now living on the New Jersey/New York border near Mahwah.

Talk about gambling in the Garden State, and this is what
people envision: Slots in Atlantic City. Proponents point to the
glitz and the glitter along with the amount of money that gets
plowed into the state treasury. But critics point to scenes like
this, rundown houses and crime in the shadow of the good life and
high rollers.

3 years ago one mayoral candidate painted a bleak picture.

SETH GROSSMAN, FMR. MAYORAIL CANDIDATE: The take takes the
money from Atlantic City, but takes no responsibility for helping
us solve these problems. The welfare, the crime, the drug problems
are all problems that have their roots in state policy.

MARTIN: But Native Americans say that there can be another,
brighter side to gambling, and they point to this highly successful
casino in Connecticut to prove it. The Foxwoods Casino may be a
textbook case of success. With revenues of $1 billion last year
and estimated profits of $140 million, the Native Americans in
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Ledyard are plowing the profits right back into health care and
education for the tribe. 1In addition, they‘re in the middle of a
huge construction project which will make this the largest casino
in the Northern hemisphere. And with casinos comes jobs.

J. MICHAEL BROWN, FOXWOODS C.E.C.: We opened this place with
2300 employees on February 15th, 1992. January 1lst of this year we
had 3200 employees. Last Friday we signed paychecks for 4,370
employees. By the end of the year we’ll have in excess of 8,000
employees. .

A MARTIN: And about 30 miles East of Syracuse, here in Verona,
the Oneida Indians are in the process of opening up a similar
casino. Many local residents say that they welcome the employment
opportunities that come along with gambling and the Indian casinos.

JEANNETTE BROWKA, TOWN COUNSELOR: You can’t turn your nose
up at two thousand and three thousand jobs. A lot of these jobs
are gonna be well-paying jobs. $40 thousand a year? That'’s very
good. : : ~

MARTIN: So, why not the Ramapo Indians? Why is there so
much controversy over their trying to get federal recognition as an
Indian tribe? And what’s so bad about more casinos in the state of

New Jersey?

In just a moment we’ll meet 2 New Jersey legislators who can
answer some of those questions. Stay with us.

* * ‘ *

MARTIN: And welcome back to NEW JERSEY VIEWPOINT. I'm Harry
Martin, and we’re talking about casino gambling and the Ramapo
Indians this morning.

We want to point out that we asked a Ramapo representative to
join us in this discussion this morning. But they declined.

But joining us this morning:

Congressman Robert Toricelli, who once supported the Ramapos
and the Indian casino gambling. Now he opposes it.

Also, Congressman Donald Payne, who has joined a number of
other Congressmen in New Jersey in supporting the Ramapos in their
fight for recognition as an Indian tribe.

And joining us from the Eyewitness News Room is John Holder.
He is a member of the (UNCLEAR) Pequot Indians in Connecticut where
they have just opened a new portion of their Ledyard Casino.

Thank you all for joining us.
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What’'s wreng with casino gambling, Congressman Toricelli?

REP. ROBERT TOCRICELLI (D) NEW JERSEY: Well, I suppose,
something that you said in your introducticn best summarizes it.
Like many in New Jersey, I once supported the Ramapos getting a
fair hearing con the question of whether they should be recognized
as a tribe. .

When it became clear that what they’'re really after is to
open an unregulated, untaxed casino in Northern New Jersey, under
the guise of this tribal recognition, I, many others, opposed it.
We do not need a casino in Bergen County without any regulation,
which, I think, is a magnet for the kind of organized crime
infiltration that we so successfully have kept out of Atlantic
City.

MARTIN: Congressman Payne, why is that not right? Why do you
- disagree with that? .

REP. DONALD PAYNE (D) NEW JERSEY: Well, I think that the
Ramapo Indians are asking for recognition as a tribe. They'’ve been
recognized by the state of New Jersey, the state of New York a
decade ago. They have been recognized by the Bureau of Indian
Affairs Educational component of its national government.

I think that we’re mixing apples with oranges. I think that
the Ramapos have asked that their heritage be recognized, that they
are able to benefit from educational issues. They’re able to
benefit from job opportunities, economic development, which all
goes along with recognition.

I think the question 1is: Are they, in fact and indeed, a
legitimate Indian tribe, because they have shown documentation for

hundreds of years.

MARTIN: Well, certainly, that’s the face of the debate. I
mean, I think, everybody agrees that they should have a right to
some sort of recognition. The rub seems to come when we talk about
gambling and their opening a casino. Do you agree that they should
be able to open a casino?

PAYNE: Well, I amr not dealing with casinos as this point,
opening a casino, or not opening a casino. I think that their
civil rights are that they should be entitled to whatever any
Indian tribe in the United States of America is entitled to.

I have not seen where they said, as my coclleague indicated,
that they want this recognition in order to open up a gambling
casino, because recognition was asked for 9 years before the
natiocnal Indian Gambling Commission was even created.

(OVERLAPPING VOICES)
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TORICELLI: I think this is the evidence, that in 1979, the
Ramapos applied to be an Indian tribe, and they were rejected by
the Bureau of Indian Affairs. They were rejected because under the
federal law there’s a standard that has to be met. That standard
is there must be a distinct, separate, Indian society, with a
community that has elected leadership. ,

I‘'ve lived in Bergen County all my life. I would defy
anyone who lives in the county to find me the distinct Ramapo
Indian community that lives in Bergen County. I don’t know where
it is. :

Now, the question then becomes: When they lost in 1979, they
were dormant for a period of years. They came back.after 1988 when
the casino operations were opened by the federal courts, and those
who were recognized as tribes were able to get casinoc licenses.
That'’'s why they’re back.

MARTIN: Well, you bring up an interesting point. Let me get
John Holder in on this, because John, if I‘m not mistaken, as far
as the (UNCLEAR) Pequot Indians are concerned, in Ledyard, I
believe that there were only 2 remaining members of a tribe, when
this, when you got the ball roiling for your casino. Is that

correct?

JOHN HOLDER, FOXWOOD CASINOS: Well, there was 2 remaining
members left, living in the reservation, and that came from--

MARTIN: I'm having trouble hearing, John, right now. Maybe
we can correct that.

HOLDER: Can you hear me now?
MARTIN: John, can you hear us?
HOLDER: I can hear you. Can you hear me?

MARTIN: I believe there were only 2 members of the tribe
left when you started the ball rolling there.

HOLDER: There was 2 members remaining, living on the
regservation. That’s tru=2. And the reason for that was that over
a period of years, other members had to leave the reservation to go
and seek employment in other areas. Also, housing was an issue
also, because there was difficulty in receiving bank financing to
put a house on an Indian reservation.

. MARTIN: Okay. So, what does this all mean in terms of New
Jersey? I mean, do we get down to a debate here that, that we’re
either pro or con, in terms of gambling?
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PAYNE: Like I said before, I think the issue right now, and
I think that the letter that was sent back from Secretary of the
Interior indicated that the question is not gambling. The question-
is whether this Indian tribe is duly certified, certifiable to be
a legitimate Indian tribe. That’s the issue.

TORICELLI: But we can’t separate that from the reality,
though, that if they’re recognized--

PAYNE: Oh, we can separate it.

TORICELLI: --they’re gonna come back and open a casino.
PAYNE: That’s like saying (OVERLAPPING VOICES)
TORICELLI: ...and under the federal courts...

PAYNE: ...before you’re innocent. How are you gonna based
someone based on some other criteria, when this would be the first
Indian tribe in the United States of America that was stopped
because someone felt that they might want gambling? Now, I'm not
(OVERLAPPING VOICES)

TORICELLI: ...everywhere across the country is now trying to
stop these recognitions, because, indeed, if they get recognized,
they will immediately be back in federal court and get recogni--
recognition to open a casino in Bergen County, which we don’‘t want.

Our state ad a debate 15 years ago, and we decided that if we
were going to have casinos, we wanted them in Atlantic City only so
we could contain them. We wanted to tax them, which we do. We
wanted to ensure that they were protected from organized crime.
You open an Indian casino in Mahwah, and it will become the kind of
money-laundering operation, tied up with organized crime families -
that we’ll never be able to control. :

(OVERLAPPING VOICES)

MARTIN: Is that really the case? I mean, is that a foregone
conclusion? I mean, is there, I mean, we have a case in point in
Connecticut, and 1is there organized c¢rime invelved at that
particular casino? ' :

TORICELLI: Well, there’s 124 Indian casinos now in America,
124. Whether or not they’'re legitimate, whether or not they’re
tied up with organized crime, to a large extent, we don’'t know,
because there are 24 regulators looking at 124 casinos across this

country.

In Atlantic City alone, there are 12 caginos. We have 984
regulators. 3 organized crime families in Florida, California, and
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now in Minnesota, with the Genovese crime family, have already been
found to be involved in Indian gaming.

The firm that has been hired by the Ramapos to lead their
application in Washington, now for recognition, later for casino
gaming, the former president has already been indicted in
California on a racketeering scheme, including involvement in

organized crime.
MARTIN: Okay, John, how do you--
TORICELLI: So, the danger is hardly theoretical.

MARTIN: Okay.' John, how do ycu keep organized crime out of
the casincs in Connecticut? How can everybody be absolutely sure
there’s no organized crime involved in gambling operations there?

HOLDER: Well, operate under a compact agreement with the
state, and the state and the tribe both agreed on regulations.
There’s the State Gaming Revenue, the Department of Special Revenue
that monitors the operation, and we have our own gaming commission
that monitors all the operation. And I think one of the issues
that makes that free from organized crime is the fact that all
employees of casino come directly under the tribe. We don‘t hire
out to a management contract agreement with anybody. They’'re all-
(INAUDIBLE) ‘

TORICELLI: In most of these cases across the country and, I
agssume, in the case of the Ramapos, people think that we'’re helping
Indians by having casino gaming. But, in fact, like, in this
instance, what is really happening is the Indians are just signing
a contract with someone from New York or Los Angeles (OVERLAPPING

VOICES)

MARTIN: And you're saying that they turn it over to somebody
else.

TORICELLI: And often that becomes somecne infiltrated by
organized crime.

PAYNE: When an Indian tribe becomes recognized, that doesn’t
mean they start building a casino. I think Congressman knows that.
They have to enter into a contract with the state of New Jersey,
must be approved by the state of New Jersey, and then on to the
Bureau of Indian Affairs, which has to then approve whatever is the
contract that is agreed to between the state and the Indian tribe.

And, so, once. again, and secondly, I understand that there
was some management group that was involved originally. But over
2 years ago. Our record indicates that they’re no longer involved.
So, that’s old news.
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MARTIN: Okay. Would you be in favor of, of gambling, Indian
casinos in Northern New Jersey?

PAYNE: I have no position on it yet. I would certainly have

to study it. I'm not opposed or in favor of it. Right now, my
only entrance into this whole debate was I felt that a group’s
civil rights were being violated. I thought that they had

documentation to show that from 1700s on, they’ve been living in
this area. They have death records and tax records and genealogical
records to show that that’s where they’ve been, and they are
reapplying for a license to (OVERLAPPING VOICES)

MARTIN: Let me rephrase the question.

PAYNE: But the other, but the other thing that'’s important
is that it’s not uncommon for an Indian tribe to be rejected. I
think it’s a very complicated issue. As a matter of fact, none of
them ever get it on so-called the first shot. They have to go
back. They have to get more material.

So, it’s not uncommon, and I’‘m not sure. that they stopped
their--I have not been told that in 1979, when it was rejected that
they therefore said: We don’'t want to be recognized anymore.

MARTIN: If the Ramapos came to you and said: We want
recognition and we’re going to open a casino as soon as we get it,
would you still support the recognition?

PAYNE: Something I would have to consider. But I'm not

opposed to them being recognized. I mean they’re two different
issues.

TORICELLI: As you know, I posed that question to the
Ramapos. The Ramapos came to me as someone who previously was

sympathetic to them, and I said to them: If you will tell me that
you’re not going to open a casino, I’ll be glad to help. To their
credit, they wouldn’t lie. They told me that, indeed, they wanted
to keep that option of opening a casino.

This idea that they’'re also applying for Indian recognition
so that they can get health and education benefits, Marge Roukema
and I both have gone to chem in the past and offered to help them
get federal benefits for them. They’ve never even taken us up on
it.

That’s not their interest. They’ve got one interest. They
want an unregulated, untaxed casino. And I don’t blame them for
trying. This could mean millions of dollars. But if they get it,
it will be an outrage.

PAYNE: Marge Roukema condemned them for coming to her for
assistance. On a TV show we had 2 weeks ago. Making it like it
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was unusual. So, you know, I get mixed signals when I talk with
her and then talk with you, because she said they’d been at her
office on a number of occasions. So, I don’‘t know when this offer
to help and the way to go for the benefits is to be recognized as
an Indian tribe, rather than to try to get specific help for a
particular group. When they’‘re recognized, these benefits come to
them automatically.

MARTIN: John, how important is it to have this kind of
recognition that we’re talking about in terms of recognition of a
tribe, as a people? What does it mean to you?

HOLDER: Well, it allowed us to come under the Bureau of
Indian Affairs, and it helped us to put together programs for-our
people. As far as the fact of a casino, we tried other ways first
of trying to regain economic values. We tried restaurants and
actually hydroponic gardening and all that and there just wasn’t
the revenue to operate on our government. And right now we’re able
to help our people with health benefits and educational benefits.
But the casino, as long as it’s regulated properly, which ours is,
we have strict regulations we operate under with the state and all
employees and all vendors go through a rigorous disclosure form,
and that’s all done through the state, and that’s part of our
compact agreement. ‘

MARTIN: What kind of advice would you give to the Ramapos in
order to get this kind of recognition? And if they want to, what
kind of advice would you give them to start up a casino? Would you
be in favor of that?

HOLDER: I, myself and my tribe, we support any Indian tribe
that wants to economically improve themselves. Advice, my advice
would be to be cautious as far as entering into a management
agreement. They should establish their own leadership as far as
management within a casino, and that the tribe should be the
deciding factor for all decisions. Our casino’s operated by
Michael Brown. He’'s our CEO, and he runs the day-to-day
operations. But he also weekly reports to the tribe, and he gets
all of his directions from them.

MARTIN: Okay.' And how much benefit do you think the tribe
has gotten out of this waole arrangement?

HOLDER: Well, the tribe has gotten a lot of benefit
obviocusly, financially. It’s also allowed the tribe once again to
put all of its members to work and to be able to keep its
government operating and actually to rebuild our community.

It goes farther than that, though. There’s also the effects
in the entire region. The region that we’'re in is, was financed
primarily by the development of the weapons, which are now, because
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of the decline of the Cold War, doesn’t seem to be important
anymore.

But what it did was, we currently now employ over 4500
employees. We‘re putting our $95 million a year payroll out.
There’s probably 30 or 40 million dollars 1n vendor supplies and
services.

So, it’s not just the tribe that it‘s helping. (OVERLAPPING
VOICES)

MARTIN: ...not just important for Native Americans. What
is wrong with that (OVERLAPPING VOICES) on the face of it, like a
pretty decent deal.

TORICELLI: What does this say about our society? We'’re
going to take an individual racial group and tell them: Well, you
have the right to operate an industry outside of the law. You’ll
have a right to operate an industry that won‘t be available to
anybody else of any other racial or ethnic group. What kind of a
society is that (OVERLAPPING VOICES)

MARTIN: Charities were able to do it before the federal law
was passed in 1988. That was the basis of the whole law.

TORICELLI: (OVERLAPPING VOICES) You’re wrong. What the
federal court decision was based on is that the federal court said
that if states allowed, as the actual case was, the Catholic Church
to run a Las Vegas night for charity, one night a year, therefore,
Indian tribes had to be allowed to have professional ca51nos 365
days a year for profit.

That was not the intention of the Congress, and that’s why
the Congress, I think there’ll be an effort this year to correct
it. The federal court’s knocked a hole in it. And what we are
left with is that contrary, I believe, to sound principle and
constitutional law, we are setting up a racial group that has a
distinct right to operate an industry that is not available to any
other American.

It would be as if we went to people of African-American
origin and said: You can operate the auto industry or the airplane
"industry. And we won‘t tax you and we won't regulate you, because
of your race. This is no way to run a country.

And I'm glad that the community is able to rebuild itself
and, indeed, it’'s been necessary because Indian tribes in this
country have been ignored for so long. But this is no way to do
it. 1It’'s dangerous to society. And although there are agreements
with Connecticut for some inspection, do not have the impression
this is similar to Las Vegas or Atlantic City. Federal bankruptcy
laws, anti-laundering laws, the background checks, FBI checks, the
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things that have kept Atlantic City clean do not exist in many or
all of these tribes. :

PAYNE: I think that the Congressman kind of answered his own
question. He said: What kind of society is this that would say
this group should have this special prlv1lege° I think we have to
evaluate why has the federal government' decided to give the
American Indian this kind of consideration. I think we have to
just review history. I think it’s something that we’ve taken
people’s land. We’ve taken them and marched them from the East
Coast all the way to the Midwest where most of them died on the
Long March, which we don’t’ read about in history books. But
sometimes we ought to do that.

And, so, now they’re trying to give a little special help to
a group that for 300 years had been denied...We take you up on that
auto--automobile business for African-Americans, because there
should be some consideration for that, too.

But my position is that if it‘s (OVERLAPPING VOICES)

TORICELLI: ...one I’‘ll come up with for Italian-Americans.
We’ll all come up with...

(OVERLAPPING VOICES)

MARTIN: .we’re gonna take a real quick break here We’ll
be back in ]ust a second.

TORICELLI: All right.

MARTIN: Hang én. Hang on to that thought. We’ll be back in
just a moment. Stay with us.

* * *

MARTIN: Should there be casino gambling in Northern New
Jersey? And should the Ramapo Indians have the right to open
casinos? That’s what we’re talking about this morning.

I think we left off with you, Congressman Payne, about this.
You'’re saying that this is more a civil rights issue than anything

else?

PAYNE: I think so. I think that if they are certifiable and
if the Bureau of Indian Affairs find that all of their records
indicate that they should have the right to be declared an American
Indian group, I think they should.

The thing that’s interesting,. though, is you get a man who
came over to New Jersey, Donald Trump from New York, who decided
that the free-enterprise system which he profited by tremendously
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shouldn’‘’t go for other people evidently, because he sued the
Department of the Interior to stop this Indian recognition for
gaming. I think that that’s unfair. I think that the whole
question of whether people are entitled to something once they’re
recognized is a second issue. But for someone who’'s benefitted so
much, to try to stop a small group of people from gaining their
recognition I think is totally wrong.

MARTIN: John Holder, let me just ask you. Are you concerned
at all if there is Indian casino gambling in Northern New Jersey,
do you think that’s going to bite into any of your profits, any of
the people coming up, to Connecticut? Are you concerned about that

at all?

HOLDER: We don’'t really have concerns that’s going to take
a bite out of our profits. I believe that there’s enough gaming to
go around for everybody that chooses to have gaming. One of the
things I keep hearing is that there’s no taxes paid on the gaming
revenues. There are a lot of taxes, primarily on sales and use
and, of course, the property taxes that try to buy outside of their
reservation lands.

But one of the things that we were looking at when the state
was first opposing us was that the state also already had gaming
within the state, such as jai lai and dog tracks and state lottery
and all, and the question that comes to mind is how much of that
they pay in income tax to Uncle Sam. I believe, none.

MARTIN: Okay. (GARBLED) Toricelli?

TORICELLI: Well, it’s said that Atlantic City doesn’t want
the competition. In fact, free and fair competition is what
everybody would welcome. But that’s not what we’re talking about
here. We’re talking about taking one racial group in this country
and giving them an industry that is not available to any other
person in the country. It is not regulated. There are none of the
protections against infiltration by organlzed crime that we ‘all

fear.

And for those of us in New Jersey, the stakes couldn’t be
higher. This is a $600 million industry. That’s what it provides in
revenue, in taxes to the state of New Jersey. Hires 75 thousand
people, many of the minorities, without other opportunities. A $7
billion investment.

What Donald Trump or other operators remind us, their loss,
if we allow an unregulated, untaxed competition on Indian tribes,
is our loss. Those tax dollars today fund the pharmaceutical fund
for senior citizens, fund institutions for the state of New Jersey,
fund 5% of New Jersey'’s budget. If we lose it, that money has to
be made up by real-estate taxes, state income taxes. Their loss is
our loss. That is why, I think, we’ve got to stop the Ramapos from
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getting this recognition, or they’'re gonna get a casino, sure as
you’'re sittin’ there.

MARTIN: Okay, John Holder from the (UNCLEAR) Pequot Indians,
we thank you, sir, for joining us this morning. Congressman Robert
Toricelli, we thank you. And Congressman Donald Payne, we thank you
very much for joining us about this discussion of the Ramapo
Indians, and should they have the right to open casinos in Northern
New Jersey. o ) ’

My name is Harry Martin. Thank you for joining us this
morning.

(END)



economic development and employment security for thousands of
Indian and non-Indian people... all at no state expense. In fact,
tribal governments are hiring thousands of people, many of whom
were formerly unemployed. At the same time, Indian Nations are
contributing millions of dollars to their local {often nén-Indian)
communities. This is a win-win situation.

Through the government to government relationship, which has
existed in its present form since the 1830s, we responded to
Senator Inouye and Senator McCain’s call. We have met in good
faith to attempt to resolve the differences among the states as
sovereigns and the Indian nations as sovereigns in a legitimate and
earnest way. We fear that history may once again be repeating
itself at our expense.

We call upon you as a statesman and peacemaker to learn from
us about the particular tribal concerns. We ask that you hear from
our lips the realities of the reservations and the realities of the
reservations the benefits brought to the Indian nations and the
states where Indian gaming is conducted. We hope that you will
feel moved to exert influence to save this unique governmental
enterprise before we all lose... at the national, state, and Indian
nation levels.

Thank you for your consideration. We anxiously await your
response. Please contact Francine R. Skenandore at the Wisconsin
Oneida Nation office '(414-869-4360), or call Tim Wapato at our
National office (202-546-7711).

Sin ely,

»

Richard G. Hill
Chairman

304 Pannsyivania Avenue,SE Wasningtan. 0.C. 23003 1202) 246-7711 ~AX (202) 546-1755
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304 Pennsyivania Avenue SE

The Honorable William Jefferson Clinton
The White House
Washington, D.C. 20003

September 29, 1993

Dear Mr. President:

This letter is written to formally request a
meeting with you to personally discuss the status of
Indian gaming and particularly the impact of current
events on this most important economic 1issue.
Although we recognize and appreciate the personal
attention which you must give to health and other
pressing issues, please recognize that to us, gaming
is the vehicle through which we are able to address
many of the same concerns which you currently face at
the national level.

we have been involved in a
negotiation process with representatives of the
National .Governors Association and the National
Association of Attorneys General, facilitated by
Senators Inouye and McCain. This process was
undertaken to rectify misunderstandings surrounding
the Indian Gaming Regulatory Act and to clarify legal
interpretations allowing our industry to continue to
exist and ideally grow toward a self sufficient
future. For six months we have honored the boundaries
set our by the good Senators and it has been reported
to us that those at the table have indeed reached
agreement on most items. - We have also recently
learned however, that a distinct minority (we
understand 5) governors are now attempting to cut from
the process and undercut a successful outcome.

As .you know,

As you know, gaming, when there has been good
faith and compacting, has demonstrated itself as the
first viable economic resource since the decimation of
the buffalo. This resource allows tribal governments

to build : health centers, schools, roads, sewer
systems; to provide improved housing and social
services; and to diversify and offer sustained

Washington, D.C. 20003 (202) 546-7711

FAX (202) 546-1755



THE WHITE HOUSE

WASHINGTON

October 1, 1993

MEMORANDUM FOR THE PRESIDENT
FROM: Carol H. Rasco

SUBJECT: Indian Gaming

As I mentioned to you last week in our brief meeting on the
Tennessee health care issue, we needed this week to discuss the
issue of Indian Gaming. Because a briefing session for me never
materialized I am submitting this information to you before you
go to California as you got a question on Indian Gaming the last
time you were in California and also, the attached invitation has
come to you this week from the National Indian Gaming Association
(NIGA) and has been forwarded to the scheduling office.

The reference in the invitation to only 5 governors now
undercutting the process is incorrect. . The governors as a whole
have reached a decision that it is impossible to place a national
solution on this issue and this week asked the tribes to agree to
a one year cooling off period between both sides and in the
meantime, while solutions to the gaming problems were sought the
governors would put on a serious seminar, summit, whatever on
economic development for Native Americans. The Indians at last
word have declined and Inouye is expected to put in a bill very
soon. There is far more detail to all of this we should discuss
and Howard Paster should be with us a§he and I recently visited
Senators Reid and Bryan on this issue. '

The Native Americans for Clinton-Gore are having a one day
meeting in DC next week and this issue will come up there as well-
very likely.

"Again, we should discuss this early next week when we are both

back in town. In the meantime, you should glance at some of this
(in particular the invitation and the memo prepared per your
earlier request by my staff which you and I have had no brieifing
time to go over) and give as answers to any questions you receive
that the issue is under thorough review. In truth, the issue is
a mess. :

cc: Presidential Scheduling (with copy of attachment)



THE WHITE HOUSE

WASHINGTON

October 1, 1993

MEMORANDUM FOR CAROL RASCO

FROM: Donsia Strong, '
Michael Schmidt
RE: Indian Gaming

This memorandum summarizes background information and issues surrounding
Indian gaming.

BACKGROUND
Indian Gaming Case I Pre-1988

As state lotteries began to proliferate in the late 1970s, several Indian tribes in
Florida and California began raising revenues by operating bingo games offering larger
prizes than those allowed under state law. When the states threatened to close these
operations, the tribes sued in federal court, contending that state bingo laws were
civil/regulatory in nature, and thus were not within state enforcement jurisdiction (the
Supreme Court has interpretéd Federal law to grant states broad criminal jurisdiction but
more limited civil jurisdiction. Bryan v, Itasca County, 426 U.S.373 (1976)).

of these court cases, two had a large impact on the issue of Indian gaming. In

Seminole Tribe of Florida v. Butterworth, 658 F.2d 310 (5th Cir. 1981, cert denied, 455
U.S. 1020 (1982), the Seminole tribe constructed and operated a $900,000 bingo hall on its
reservation. Florida state law strictly regulated the operation of bingo halls permitting
operation no more than two days a week and capping jackpots at $100. The Seminole's
facility operated every day of the week and set no cap on jackpots. The county sheriff
announced his intent to enforce the law by making arrests in case of violations, whereupon
the tribe sought an injunction.

The parties agreed that the case tumed on whether the statute was civil/regulatory or
criminal/prohibitory. If the statute were civil/regulatory the statute could not be enforced
against the tribe.

The court rejected the narrowly drawn distinction of civil/regulatory or
criminal/prohibitory as inappropriate and stated that the public policy of the state should be
considered; otherwise the mere inclusion of penal provisions would provide criminal
jurisdiction over what would otherwise be considered an exercise of regulatory authority. The
court concluded that bingo was one form of gambling that the legislature had the power to
prohibit or regulate, and because the legislature decided to regulate rather than prohibit the



bingo, conducting bingo was not against the public policy of the state. The court held that
Florida's statute could not be enforced against the tribe.

In a second case, California v. Cabazon Band of Mission Indians, 480 U.S. 201 (1986)
two tribes sued Riverside County, California arguing that the county had no authority to apply
its ordinances inside the reservations. At least one of the tribes operated a card club and each
conducted bingo games on its reservation. State law did not entirely prohibit playing bingo,
but rather, highly regulated the games. However, state law did prohibit certain card games.

The Supreme Court held that because California permitted a substantial amount of .
gambling activity, including bingo, and promoted gambling through its lottery, the state
regulated rather than prohibited gambling.

This case opened the door for a dramatic expansion of Indian gaming. At the same
time, all parties with interests in gambling on Indian land (tribes, states, and the non-Indian
gaming industry) sought legislation which would protect their interests. During 1983 -~ 1988,
no fewer than seven bills to regulate gaming on Indian land were introduced. A three year
search for compromise legislation resulted in the Indian Gaming Regulatory Act of 1988.

The Indian Gaming Regulatory Act of 1988 (IGRA)

Congress enacted IGRA to provide a legal basis for the operation and regulation of
gaming by Indian tribes. It represents a compromise that provides a statutory basis for the
operation of gaming by Indian tribes as a means of promoting tribal economic development,
self-sufficiency, and strong tribal government while maintaining the sovereignty of Indian
tribes and states alike. IGRA requires all profits from tribal gaming activities be used for
tribal governmental purposes (social services, rebuilding infrastructure, etc.).

The Act divides gamiﬁg into three broad categories: Class I; Class II; and Class III;
and further outlines a regulatory scheme that apportions regulating authority between the
federal, State, and tribal governments:

e - Class I gaming (social games or traditional tribal games played in conjunction
with tribal ceremonies) is regulated under the exclusive jurisdiction of the
tribes.

. Class IT gaming (bingo, pull-tabs, and related games) is within the jurisdiction

of the tribes, but is also regulated by the National Indian Gaming Commission
(a three—person regulatory agency administratively located within the
Department of Interior). »

e - Class III gaming (all other gaming, including horse racing, dog racing,
blackjack, roulette, slot machines, lotteries, and craps) can be conducted only
after an appropriate tribal-State compact is negotiated with final approval given
by the Secretary of the Interior.



IGRA also establishes within the Department of Interior the three member National
Indian Gaming Commission. The Chairman is appointed by the President and subject to
Senate confirmation. The other members are appointed by the Secretary of the Interior. At
least two of the members must be members of an Indian tribe. At present, the term of the
current Chairman has expired. The Commission has broad powers to monitor and approve
most Class II and IIl gaming.

IGRA sets forth the jurisdictional and regulatory scheme for each class of gaming.
Key are the provisions which relate to Class III gaming. In order for a tribe to conduct a
certain type of gaming, the gaming activities must be "located in a state that permits such
gaming for any purpose by any person, organization or entity." Class III gaming must be
"conducted in conformance with a tribal-state compact entered into by the Indian tribe and
the State." Tribes are required to request that states negotiate with them to reach a compact.
Upon receiving such a request, states must negotiate in good faith to enter into a compact.

IGRA's reliance on tribal-state compacts rather than a clear definition of the roles of
all parties with respect to Class III gaming has resulted in protracted and complicated
litigation. Even during the floor debate of the bill which became IGRA, members held
differing views of the compact process and what was included.

In addition to litigation regarding the scope of Class III gaming, an increasing number
of states have refused to negotiate any Class Il gaming compacts with Indian tribes and have
asserted the Eleventh amendment as a defense when sued. Senators Inouye and McCain have
expressed their displeasure with this tack in a letter to Governor Ashcroft a few years ago in
his position as chair of the National Governors' Association. Their letter suggested that,
perhaps, the federal government should negotiate the compacts and provide comprehensive
federal regulation of Indian gaming.

STATUS OF CONGRESSIONAL REVIEW OF IGRA

Congressman Richardson's Subcommittee on Native American Affairs held hearings in
April on IGRA, during which several Members of Congress, Governors, and tribal leaders
testified. Additionally, Senator Inouye has been holding regular meetings with interested
parties, and brought all sides together to discuss Indian gaming in early June.

Current Status of the Inouye Process

In July of this year, Senator Inouye set into motion a government-to—-government
dialogue process between states and tribes intended to produce compromise amendments to
IGRA that both sides can live with. The results of this process, which have been outlined in
a recent state/tribal draft set to be announced on October 19, may resolve four major areas of
disagreement: :



° The scope of tribal gaming. The question of which types of Tribal gaming
should be allowed is a major area of dispute. States would prefer to limit
tribal gaming to only those types of gaming that are specifically allowed by
state law, while tribes are pressing for a broader interpretation more along the
lines of the Cabazon decision that would allow both parties more room during
the compact negotiation process.

° Regulatory oversight. Regulatory oversight of tribal gaming must be assigned
to either the states or the Federal government —— not both.

L Mediation processes. A mediation process needs to be devised to deal with
the breakdown of compact negotiations between states and tribes. A key issue
in this area is the role of the Secretary of Interior as the final arbitrator in any
mediation process.

] The use of off-reservation lands for gaming purposes. States would like to
prohibit gaming regulated by IGRA on any lands that are not part of a
Federally recognized tribe's reservation. Tribes support the current
interpretation of IGRA which allows the establishment of gaming activities on
territory acquired by tribes that is outside of their reservation.

There are obvious problems with some of the proposals contained in the current
state/tribe draft. The concept of limiting Indian gaming to "game specific” operations is very
unfair. Tribes should have the same opportunity as states for economic development. States
vigorously oppose this concept. In addition, regulatory oversight should not be removed from
the states. If the federal government is charged with general regulatory review the states will
have little incentive to negotiate gaming compacts. Lastly, it is probably a mistake to make
the decision to take impasses to the Secretary of the Interior. Again, the parties should be
encouraged to negotiate compacts with the Secretary being the least attractive alternative to a
stalled negotiation.

In late May of this year, a legislative proposal to amend to IGRA was introduced in
the House by Representative Torricelli (D-NJ), and in the Senate by Senator Reid. These
two bills, which were introduced on the same day and are almost identical, have emerged as
the foremost alternative to the Inouye process.

The Reid and Torricelli bills can be interpreted as taking an extreme position on the
side of the states in the debate over Indian gaming. If enacted, the bills would severely
restrict the types of gaming that tribes could pursue and increase the power of states over
tribes in a number of ways, most notably:



[ Restrictions are placed on Indian gaming. IGRA allows gaming on Indian
lands if "such gaming" is allowed in the state. Courts have interpreted this to
mean that gaming can take place in a state that only allows such gaming as a
part of a charitable event ("Las Vegas Nights" for charity, etc.). The
Reid/Torricelli bills would prohibit tribal gaming unless the specific games and
methods of play are expressly authorized by the laws of the state as a part of a
commercial, for-profit business enterprise. This prohibition would likely
exclude tribes from doing most types of gaming in almost every state.

[ Incentives for states to negotiate compacts with tribes are removed: The
Reid/Torricelli bills would reduce the incentive that the states have to negotiate
compacts with tribes in two ways: by forbidding a Tribe from suing a state
and; by placing the burden of proof on the tribes and the federal government to
show bad faith by a state in compact negotiations. Furthermore, if a state
refuses to enter into compact negotiations, the tribe is still restricted to only
those games and methods of play expressly permitted by state law.

In addition to the actions outlined above, the Torricelli bill takes additional measures to
weaken the tribes’ position in relation to the states by placing a moratorium on any further
Indian gaming until the Secretaries of Interior and Treasury and the Attorney General certify
that all regulations implementing IGRA are in place. Given the fact that current IGRA
regulations took almost five years to implement, this measure virtually guarantees that no
additional gaming will be allowed in Indian Country for a number of years.

CONCLUSION

The current tone of the Indian gaming debate has become extremely negative and is
cropping up in discussions that are arguably only tangentially related to gaming but involve
Indians. We have attached copies of advertising, Dear Colleagues and talk show transcripts
that illustrate this point.



Dear Mr. Trump:

Last month you launched & [zwsuit and a lobby-
ing campaign, seeking to destroy the 1888 Indian
Caming Regulalory Act because you claim that
tribally-sponsored gaming operations place you at
a "competitive disadvantsge.”

Yet last week. in a New York radio interview, alter
sharing your views on Indian peopie {sce abovel,
you couldn't resist noling that all your Atlantie City
casinos were doing “record business.” You said one
of them alone, the Ta) Mahal. made "a gross oper-
ating profit of 14 million dollars” — (wice projec-
tions - in ene month!

We're confused. You secm to be. (oo — about
Indian people. our history and our sovereigaty. So
here's a [rec education:

On Indian reservations:You know how cviction
works — weli that's what happened to us, long
belore you were given your firsl million. We were
forcibly moved to reservations, many remote and
unsuitable for office-conde towers or any form of
sustained economic deveiopmmt - untll tribal
gaming.

On tribal sovereignty: We los{ our homelands —
but we kept our dignily and our inherent sover
eignty. whith is enshnned in the Conslitulion,
dozens of federa) laws and numerous trealics fwe

made sure of (hal — just call it "the arl of the deal.”}

On tribal government: Your clalm that rescrva-
Lions are “run by organized crime” doesn't square
with what the U.8, Justice Department Criminal
Division's Sentor Counsel iold a Senate Commitice

. in March of 1992: "The perception...that indian
gaming sperations are rife with serious erimynality
does not stand up under close cxamingtion. . {odste
there has not been a widespread or successlui effort
by organized crime o infiltrate” Lhen, The truth is.
tribal governments are run by popularly clecied
leaders who embody the hopes, aspiralions and
frustrations of their people.

A DIALOGUE WITH DONALD TRUMP
ABOUT AMERICAN INDIAN PEOPLE

. Talkshow Hoal Dox limus: “So whatis this now? A
 bunch of Lt grubken injuns vani o open &
s3nng town Lhere in Now Jeney ™

My, Trump: *A b of the reservalions are heing,
| somt peohi's apinion, al leasl 6 x ettt exient
rwn by orpanised srime ang organied crmne els-
i men(s, ng you can imagine. Thare's na projection, |
© Brore® no augliig, e becoine 8 linghing jrke,”

‘Centrsl George Cusler wae against indinnoper-
alod poitom) aiso and ook whal happened (© him,”
" ; *Thiey eall it a mulions, Lhis gresi sovereign nation,

SEVIRER ' (e incn iribes. AN of 8 sudden, U's nauans,
1 Before & wist{ & nalon, Ixiore gemnbling. Now W this grent
sovescign nalion. We protect we do this. wr do Ui, bt whan i
womes (o gambling ils & sovarcipn nalion,”

1 thunk I migh{ have more indign blood (han o jot of thom so-
ealied indlans’ that are Uying io open up the roscrealions. | looker
alone of ithem.,.t kaid wh&m '§ think | have mors [ndian bioad in
me than you have w you.™
Irous: *A cousie of these onnecioull Indiang look like Michee!
Jordan. rankly.”

Trump. 'l think if you'we ever bezu up there, you would Lruly ssy
thad (hese are not Indiens.”
Trump: {On whether to marry Marks Mapiesl, "Maybe br tredi-
Loug! ihe! cerenamy) would e he begt way 6o . That way,
L wouldnt e an guthorized mariege”

Droodicam eerpls fiven ‘s i the Noming”
WFM-AM Nrw York, Jung 15. !983
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On tribalty sponsarcd eamxng. Indaan gaming
amounts to fust 2% of the total U.S. gaming
industry ~but it’s become the primary engine of
pew jobs and economic growth for hundreds of
communities across America,

The Act you're out to destroy. mandnies that
Indian gaming procceds go for public needs. This
may be hard for you, but try to picture living in one
of America’s poores communities: without adequate
‘health clinics, clean drinking waler. safe roads,
sturdy housing. or permanent schools. Without
seil-suflicient jocal economies.

That's where most of us live, Mr. Trump. No
yachis. No jets. No Palm Beach mansions or Fifth
Avenue penthouses.

Bul we have our identity — our heritage and
culture, our pride In what i means to be [irst
Americans — and that's no juke, sir,

And In Indian gaming, we have a proud 1ight and
provenresource ~ alast, besi chance 1o build 2 good
future for oursclves and our non-indian neighbors.

You might ask yourseil whether making another
million & wonth. justifics trying (o take that future
away from our Indian children.

skt

;/Mcer
Halk Chairman
NAnONAL Iuouw Gamns ASSOCIATION

004 Peaniyivanit Avenuc, B2 Washisglon. B.C. 30003 = (302) 346-7711 » Fax (2031 546.1738
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S.NEWS

rambling with the mob?

se guys have set their sights on the booming Indian casino bustness

Clearer Rules for Tribal Gamblm

THE NEW YORK TIMES, EDITORIALS

ibe’s “World’s Largest Casino’ causing stit

LAS VEGAS SUN

Dear Colleague:

As these headlines show, communities acrosg the country are being
threatened by an enormous prollferation of casino gambling.. .. These
casinos are located on Indian lands but often financed by outszde
investors with questionable backgrounds. In fact, U.S. News and World -

Report recently published a story that pointed to ties between organlzed
crime and some tribal casinos.

The 1988 Indian Gaming Regulatory Act attempted to strikepa.balance
between overlapping jurisdictions of the states, the tribes, and the
federal government. Unfortunately, that delicate balance has been upset
by c¢ourt interpretations '~ that have compelled several states to
reluctantly allow casinos within their borders.

The spread of Indian gaming is happening despite the fact. tha:
local officials do not have the resources necessary to provide
reasonable law enforcement protection for their communities and the
Indians themselves. A recent Interior Department report stated that
Indian gaming operations are  being conducted "with minimal or no
effective: oversight“ from the federal government. In fact, the federal
government spends just $3 million for 24 regulators to oversee more than
200 legal and illegal Indian gaming establishments across the country.

In stark contrast, my home state of New Jersey spends over $50 million
-for 985 regulators to control 12 casinos in one small city.

I recently introduced H.R. 2287, the Gaming Integrity and State Law
‘Enforcement Act of 1993. This legislation would restore stability and
reason to. Indian gaming law and curb the unchecked prollferatlon of ¢
Indian-sponsored casinos across the country. This is not an anti-Indian
bill, and it would not outlaw Indian gambling. It would gimply restore
the ' compromise that Congress intended to codify in 1988. State
officials would once again have a say in whether gamlng should take

place. Indian casinos would be subject to at least minimal oversight
and regulatlon .

A

A summary of this legislation appeara on the back. 1If "you are.
interesated in cosponsoring H.R. 2287, or if you would like additional
information, please call Michael DaV1dson of my staff at 5- 5061

' ' ROBERT G. TORRICELLI -
RGT:mid Member of Congress




THE WHITE HOUSE

WASHINGTON

TO: Mack McLlarty
‘ Roy Neel

FROM: Carol H. Rasco.
—

SUBJ: Indian Gaming

DATE: October 5, 1993

Attached is a briefing packet I prepared for the President prior
to his California trip. I am deeply concerned that we all
coordinate on this issue as it is a fire quickly raging out of
control. I have been with the President in meetings with
governors and my staff has met numerous times with
representatives of the tribes. As noted in my cover memo to the
President, the negotiations between the Governors/AG’s and
Indians have broken down as it currently stands.

The memo by Donsia and Mike was originally prepared at the
President’s request of me earlier in September. I then had only.
about 7 minutes of briefing time total in three weeks, always
seeming to get put off or squeezed out. The time I did have with
the President was spent on the fire of the time, in one case, the
Tennessee waiver. I plan to bring Donsia with me on Wednesday,
October 6 and we hope to cover Indian Gaming, immigration and the
Crime Bill among other issues. Perhaps you could join us in that
briefing or we can visit with you another time prior to your
meeting on Thursday with Representative Torricelli?

Thank you.

cc: Marcia Hale



THE WHITE HOUSE

WASHINGTON

October 1, 1993

MEMORANDUM FOR THE PRESIDENT
FROM: Carol H. Rasco

SUBJECT: Indian Gaming

As I mentioned to you last week in our brief meeting on the
Tennessee health care issue, we needed this week to discuss the
issue of Indian Gaming. Because a briefing session for me never
materialized I am submitting this information to you before you
go to California as you got a question on Indian Gaming the last
time you were in California and also, the attached invitation has
come to you this week from the National Indian Gaming Association
(NIGA) and has been forwarded to the scheduling office.

The reference in the invitation to only 5 governors now
undercutting the process is incorrect. The governors as a whole
have reached a decision that it is impossible to place a national
solution on this issue and this week asked the tribes to agree to
a one year cooling off period between both sides and in the
meantime, while solutions to the gaming problems were sought the
governors would put on a serious seminar, summit, whatever on
economic development for Native Americans. The Indians at last
word have declined and Inouye is expected to put in a bill very
soon. There is far more detail to all of this we should discuss
and Howard Paster should be with us athe and I recently visited
Senators Reid and Bryan on this issue.

The Native Americans for Clinton-Gore are having a one day
meeting in DC next week and this issue will come up there as well:
very likely.

Again, we should discuss this early next week when we are both
back in town. In the meantime, you should glance at some of this
(in particular the invitation and the memo prepared per your
earlier request by my staff which you and I have had no brieifing
time to go over) and give as answers to any questions you receive
that the issue is under thorough review. In truth, the issue is
a mess. '

cc: Presidential Scheduling (with copy of attachment)
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304 Pennsvivania Avenue SE

The Honorable Wiiliam Jefferson Clinton
The White House
Washington, D.C. 20003
September 29, 1993

Dear Mr. President:

This letter 1is written to formally request a
meeting with you to personally discuss the status of
Indian gaming and particularly the impact of current
events on this most important economic issue.
Although we recognize and appreciate the personal
attention which you must give to health and other
pressing issues, please recognize that to us, gaming
is the vehicle through which we are able to address
many of the same concerns which you currently face at
the national level.

we have been involved in a
negotiation process with representatives of the
National Governors Association and the National
Assoclation of Attorneys General, facilitated by
Senators Inouye and McCain. This process was
undertaken to rectify misunderstandings surrounding
the Indian Gaming Regulatory Act and to clarify legal
interpretations allowing our industry to continue to
exist and ideally grow toward a self sufficient
future. For six months we have honored the boundaries
set our by the good Senators and it has been reported
to us that those at the table have indeed reached
agreement on most items. We have also recently
learned however, that a distinct minority (we
understand 5) governors are niow attempting to cut f£rom
the process and undercut a successful outcome.

As vyou know,

As you know, gaming, when there has been good
faith and compacting, has demonstrated itself as the
first viable economic resource since the decimation of
the buffalo. This resource allows tribal governments
to build health centers, schools, roads, sewer
systems; to provide improved housing and social
services; and to diversify and offer sustained

Washington, D.C. 20003 (202) 546-7711

FAX (202) 546-1755



economic development and employment security for thousands of
Indian and non-Indian people... all at no state expense. In fact,
tribal governments are hiring thousands of people, many of whom
were formerly unemployed. At the same time, Indian Nations are
contributing millions of dollars to their local (often non-Indian)
communities. This is a win-win situation.

Through the government to government relationship, which has
existed in its present form since the 1830s, we responded to
Senatcr Inouye and Senator McCain‘s call. We  have met in good
faith to attempt to resolve the differences among the states as
sovereigns and the Indian nations as sovereigns in a legitimate and
earnest way. We fear that history may once again be repeating
itself at our expense.

We call upon you as a statesman and peacemaker to learn from
us about the particular tribal concerns. We ask that you hear from
our lips the realities of the reservations and the realities of the
reservations the benefits brought to the Indian nations and the
states where Indian gaming is conducted. We hope that you will
feel moved to exert . influence to save this unigque governmental
enterprise before we all lose... at the national, state, and Indian
nation levels. :

Thank you for your consideration. We anxiously await your
response. Please contact Francine R. Skenandore at the Wisconsin
Oneida Nation office (414-869-4360), or call Tim Wapato at our
National office (202-546-7711).

Sin ely,

Richard G. Hill
Chairman

:04 Pannsyivania Avenue SE Wasnington. 0.C. 23508 .202) 246-7711 ~AX (202) 546-1755
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THE WHITE HOUSE

WASHINGTON
June‘28, 1993

MEMORANDUM FOR CAROL RASCO

FROM DONSIA STRONG

nd1an~Gaming o

During the time of the National Indian Gaming Association’
NIGA) Convention, NIGA requested that the White House respond
positively to a press release issued by parties interested in
Indian gaming. Specifically, the press release was issued by the
" National Governors Association, the National Association of
Attorneys General, and NIGA. In addition, Senator Inouye
provided his views within the statement.

SUBJECT

On Friday, during a hearing on the issue, Rep. Bilbray
released a letter from Secretary Bentson which urged that Indian
gaming be subject to the same types of reporting as other
casinos. 1 reviewed a version of the letter and personally
requested that John Duffy, Interior and Ed Knight, Treasury work
together to ensure our intent was clear. (The two of them never
spoke.) The letter was not sent to be used.during the hearing.
The letter had been discussed with Senator Bryan during
negotiations on reconciliation. Senator Bryan did not vote for
the package that passed.

The press coverage of the hearing and the letter has not
been positive. Portions of the letter were excerpted and give an -
unintended impression that the Admlnlstration is anxious about
Indian gaming.

I recommend that the White House issue a statement in -
support of the process or some White House official make a
telephone call to Senator Inouye acknowledging the President's
support for the negotiated solution being sought by the Senator's
process. In additlon I have received no response from Ray Nee}
regarding your memo to him. However, it is critical that
‘'everyone realize the implications of speaking to the press
without talking ‘with you flrst.
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BODY: ‘
Imagine legendary mobster Bugsy Slegel’s Flamlngo casino -- once an oasis for

gamblers and gangsters in the Las Vegas desert - appearlng in the place of a
quiet Indlan reservation. :

For Nevada Democratic Rep. James Bilbray, that’s where the future of Indian
gaming lies, unless the federal government steps in and changes a 1988 law
governing one of the most lucrative industries in Indian country.

"It has taken fifty years to weed out this kind of image, to clean up

“ southern Nevada," he said Friday, when a House Natural Resources subcommittee
held the third in a series of hearings on amendments to the Indian Gaming
Regulatory Act. "Indian tribes are just like anybody else. There are good
people. There are bad people. There are average people. And there are
corruptible people." A :

Bilbray is not alone in his fears, and came to the hearing armed with a
letter from Treasury Secretary Lloyd Bentsen urging Indian gaming controls for
the same reasons. Bentsen wrote the letter to Nevada Democratic Sen. Richard
Bryan earlier this week. -

"Casinos, as cash intensive businesses offering many financial services, had
been used in the past for drug money laundering and other criminal purposes,"
Bentsen states in the letter, dated June 22. " "It is our view that without
adequate recordkeeping, internal controls and currency reporting, Indian gaming
has a similar potential to be an attractive target for money laundering."

Bilbray said the cost of stepped-up policing could tally in the “hundreds of
millions" of dollars, but would not cost the federal government any money
because it would be paid for with taxes on Indian casmno revenues and licensing
fees. : :

But the idea is abhorrent to many tribes, who say they already police

" themselves with oversight from the National Indian Gaming Commission. Bilbray’s
opponents say the argument is simply a scare-tactic used to protect the
lucrative gaming industry from new competitors.

"The tribes are the most highly regulated of any of the gaming entities,"
said Tim Wapato, executive director of the National Indian Gaming Association,
which represents 88 tribes. "The first line of defense is the tribe itself,
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which is a lifeline for tribal government. They want and need a clean operation,
a credible operation, one w1th integrity, because the operation represents the
tribe." :

Wapato said Bentsen’s concerns are valid, and tribes are willing to comply
with federal rules against money laundering. But Wapato added that new
regulatlons should come from the congressional committees that oversee Indian
gaming, not from lawmakers like Bilbray who he said "just want a ‘Donald Trump
protection act.’"

Currently, there are more than 260 Indian gaming operations, involving 170
reservations in 24 states, according to Nevada delegation estimates. With a 5
percent share of the national ‘gaming market and revenues at $1.5 billion, Indian
gaming represents the fastest growing segment of the gaming industry.

Revenues at Indian gaming operations doubled in 1992, and are expected to
double again this year, Will E. Cummings, a financial analyst for the track
betting industry, told the subcommittee.

At the hearing, executives from the horse and dog racing industries also took
a shot at current Indian gaming law, but aimed at a different area. They argued
that looser regqulations for tribes promote unfair competition and cost
non-Indian businesses jobs and revenue.

"Gambling on Indian reservations will continue to expand with no regard for
the laws or policies of the various states in which reservations are located,"
said R. Anthony Chamblin, pre51dent of the A55001atlon of Rac1ng Commissioners
International Inc.

John C. Dill, a lawyer for the American Greyhound Track Operators
Association, also wants the tribes to return to the negotiating table, saying
"we do not seek to prohibit gaming on Indian lands, we do 1n51st on fair
competition and a level playing field."

James Hickey Jr., pre31dent of the American Horse Coun011 said the $15.2
billion horse racing 1ndustry is getting skittish. '

"The racing industry con51ders this gambling . . . as competition for a
limited wagering and entertainment dollar," he said. "The health of the racing
industry . . . depends on our ablllty to compete with these other forms of
gambling and entertalnment "

These groups are lobbying for a bill Sen. Bryan, Sen. Harry Reid, D-Nev.,
and Rep. . Bob Torlcelll, D-N.J., introduced last month that would tighten state
control of Indian gaming, 1nclud1ng putting slot. machines and video gambling
under state control.

In the Senate, meanwhile, Sens. Daniel Inouye, D-Hawaii, and John McCain,
R-Ariz., chairman and vice chairman of the Senate Committee on Indian Affairs,
have been meeting with representatives for governors, tribes and state attorneys
general since May to try to compromise on revisions to Indian gaming act.

Inouye has instructed all the parties not to discuss negotiations until the end
of July, when a decision is expected to be announced.

i
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The Clinton administration favors stricter financial controls for Indian
gambling casinos to discourage money laundering by organized crime and drug
dealers. Treasury Secretary Lloyd Bentsen said in a letter released Friday
that he will support legislation authorizing him to require Indian-owned casinos
to record and report large cash transactions. Ambiguity in the 1988 law setting
up the current regulations for tribal gambling operations effectively exempts
the casinos from requirements of the Bank Secrecy Act, Bentsen said. That law,
which requires financial institutions to report cash transactions of more than
$10,000 to the government, has been applied to privately owned casinos in Nevada
and Atlantic City to help detect money laundering, tax evasion and other
financial crimes. o

TERMS: FEDERAL; PROBE; LAW; CRIME; GAMBLING; FRAUD
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The Clinton administration favors strlcter financial controls for Indian
gambling casinos to dlscourage money laundering by organlzed crime and drug
dealers. -

’Treasury Secretary Lloyd~ éentSen said in a letter released Friday that‘he
would support legislation authorizing him to require Indian-owned casinos to
record and report large cash transactlons. :

Ambiguity in the- 1988 law settlng up the current regulatlons for Indian
gambling operations effectively exempts tribal ca51nos from requ1rements of the
Bank Secrecy Act, Bentsen said..

That law, which requires flnancial institutions to report cash transactions
of more than $ 10,000 to the government, has been applied to privately owned
casinos in Nevada and Atlantic City, N.J., to help detect money launderlng, tax
- evasion and other financial crlmes. :

"Without adequate recordkeeglng, internal controls, and currency reporting,
Indian gaming has a similar potential to be an attractive target for money
laundering," Bentsen said in the June 22 letter to Sen. Richard H. Bryan, .
D-Nev. : . ‘ ) :

The letter was released at a hearing of the House Native American Affairs
subcommittee by another Nevada lawmaker, Democratic Rep. Janes Bllbray. It was
the Clinton administration’s first statement on. the 1ssue._

Bllbray supports legislation sponsored by Sen. Harry Reid, D-Nev.’and Rep.
Robert G. Torricelli, D-N.J., that would give. states greater power to regulate
Indlan gambllng :

"I don’t know of any tribes that would oppose the Bank Secrecy Act if 1t is
applied as it is applied to New Jersey and Las Vegas operations," said Tun
Wapato, executive director of the National Indian Gambling Association.
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But Wapato said in an interview that tribes would oppose empowerlng the
states to requlre such reports. He charged that the legislation to expand the
states’ power is motivated by "economic racism" to protect the commercial
interests of gambling in Nevada and New Jersey.

The legislation is one of many proposals to change the 1988 Indian Gaming
Regulatory Act, which gave states the authority to negotiate regulatory
agreements w1th Indian tribes.

Indian gambling, which includes blngo, keno and other games of chance,
produces an estimated $ 1.5 billion a year in revenue, said will E. Cummlngs, an
industry consultant.

But Bilbray warned that unless Congress.gave the National Gamlng Commission
set up to oversee Indian gambllng more resources, organlzed crime would
infiltrate the industry.

"The tribes don’t have the resources" of states like Nevada to do extensive
background checks of people seeking to run their casinos, Bilbray said. "They
would‘never know they are dealing with Vito Genovese’s godson. These people are

very nervy.
"And if the tribes wanted to get rid of them, God help them," he sald

"People who would not and could not be licensed in the state of Nevada" are
trying to get 1nvolved in Indian gambling, he said.

The Justlce Department however, told Congress last year that it had no
evidence of organized crime involvement in Indian gambling.

Anthony J. Hope, chairman of the National Indian Gaming Commission, blamed '
states for the failure to adequately regulate casinoc gambling on Indian
reservations. The 1988 law gave states the responSLblllty for this function "and
they don’t want it," he said in an interview.

The federal commission’s role is to regulate bingo but not casino operations,
he sald ~
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Indian gaming is so lightly. regulated that tribes could be unknow1ngly hiring
major crime figures to run thelr reservatlon casinos,; a Nevada congressman .
warned Friday. . :

Rep. James Bilbray, a Las Vegas Democrat, called for the hiring of hundreds
of federal 1nvestigators on a scale practiced by Nevada and New Jersey state
gambling commissions. Currently, Indian trlbes negotlate the amount and type of
regulation with the individual states. :

But when Congress authorized Indian gaming in 1988, the law limited the
National Indian Gaming Commission to oversight of bingo games - not the
lucrative casxno-style Class III gaming that has generated powerful opposition
from state governors and commerc1al gamlng interests. .

“Mr. Chairman, I want to flrst dlspel the belief that those of us who want to
revisit the (1988) act are pursuing it because of racism or possible economic
gain as some are suggesting," Bilbray told Rep. Bill Richardson, D-N.M., who
chaired the hearing of the House Indian affairs subcommittee. "It has also been
suggested that the efforts of those of us from Nevada and New Jersey are just
trying to protect the gaming 1nterests in our states. Such a statement is
ludicrous."

Bilbray said those who question the viability of Indian gaming operations
have Native American interests at heart "due to a number of unethical and
mlsmanagement concerns." He cited an Interior Department report that found $ 12
million in theft and mismanagement at Indian operations, including one instance
where an unnamed tribe rented slot machlnes for $ 6.4 million more than the
actual cost of the devices.

Bilbray also released a letter from Treasury Secretary Lloyd Bentsen
calling for an amendment to the law that would require tribes to report large
transactions under the Bank Secrecy Act.

"Casinos ... had been used in the past for drug money laundering and other
criminal purposes," Bentsen wrote in a June 22 letter to Sen. Richard Bryan,
D-Nev. "It is our. view that without adequate record-keeping, internal controls
and currency reporting, Indian gaming has a similar potentlal to be an
attractlve target for money launderlng " :
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Bilbray noted that the Nevada Gamlng Control Board employs 372 staffers,
including 100 auditors and 100 1n its enforcement lelSlon.

"If it takes that many people to superv1se gaming operations in one state,
can you imagine the staff needed to cover this entire nation and the massive
revenues Indlan gamlng would generate?" he said.

"Each Nevada gaming employee regulates an average of six operators," Bilbray
said. "Federally, six employees must regulate Indian gaming operations in 257
tribal casinos across the nation.

"If the federal government 1s truly going to regulate Indian gaming, they re
901ng to need hundreds and hundreds of 1nvest1gators," Bilbray: said.

Earlier thls week, Sen. Dan;el Inouye, D-Hawaii, chalrman of the Senate
Indian Affairs Committee, said negotiations on changes to the federal law are
continuing 1n a positive vein among Natlve American leaders, state and federal
officials.

Participants have been sworn to secrecy as the negotiations proceed, but a
source familiar with the talks indicated that the authority of the National
Indian Gaming Commission may be expanded to include oversight of Class III
gaming where states decline to regulate it themselves.

Under -such a plan, the tribes could be charged a percentage of their revenues
to finance the regulatory agency, as is done with commercial casinos in Nevada
and New Jersey.

Officials from dog and horse racing associations also testified, urging the
lawmakers to tighten restrlctlons on Indian-operated gaming.

"All gaming is not created equal," complalned William Bissett, of the
American Greyhound Track Operators Association. "Studies have shown that when
pari-mutuel facilities go toe-to-toe with casino gaming, the fall-off in a
track’s ‘handle’ is between 40 percent to 100 percent "

SUBJECT: AMERICAN INDIAN; INDIAN RESERVATION; GAMBLING; CONGRESS; REGULATION;
INDIAN GAMING REGULATION:JAMES BILBRAY :
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On May 2,°1993, 2 mecﬁng was held with states’ attorneys geveral, and on May
18, 1993, amungwashelﬂmthgcvenm of states affscted by Indian gaming. The
- Nartonal Ancc.fatiou of Aﬁomcy: Geperal hu also adupted 8 resolotion mpportmg the
Process of goveramental diaingua ‘

Mestings bave su‘asaquanﬂy been conducted with the Searstary of the Dapamnun'
of the Intesior, the Chairman snd Commissioners of !ha Na,:{nnal Indflan Gaming
Commpission, and rcpxcsmm tives of the Depnnmm of Justica, On hune 25 1993, a2
further meeting wm be held with tribal government leaders,

Membecs of tho Naﬁonal Gaveraors Assactation, the National Association of
Attarneys Genesal, the NIGANCAI Gaming Task Foros, and represamatives of the
* Deparments of Interiar and Justice snd the National Indian Gaming Commistion bave
| ’nn‘w agraad to come wge{thct on Friday, July 2nd, 1993 in Waghington, D.C. t© meer with
. Senamrs Inouye and MeCaln to discuss the issues raised by the principals [n earlier
meatings. | | |

“In an effort w asswe & fuli and freak d.lacussion of the isgues, I have salled upon
the pasties aot 1o engage i ANy SONUAC! WHN the Mcdia with regard © tie substance of
- thess discussions, untl at lesst the first round of meetings is complated,” said Senator

Inouye. - v
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Inonye added, “01;: uunal diegussions have rewvealed that there 1s.more pﬁwnti'éi |
for conaaam than we migm have otherwise thought going into this process. I am
hapefulthat by siting down togetber and adrestog our respectve soncerss fce-to
faca,.on & rational basis, theﬁedml.stm amitdbal goverments oan effect 8 warksbls

solution to the pmblema that capfront them."

Governor Mike Sﬁllivan. who cbalts the working group establishéd by the National
Governors -Aaaochﬁcﬁ,.ggmenﬁng on tha maeﬂng's he and other governors bave had
with megibars of tha Sénaw Indian Affairs Committes, said, "NGA i committed 1o 1he
procoss initiated by Senstor Inguye and Senator MceCaln 1o mave leglslation clmfymg the
1988 Jaw as early as poss:‘blc in July. We are cnmged by theu initial responge to
governors’ concerns and Iook forward to reaching agremm in the nm fow weeks on
ways to improve implementation of the Act.” '

Rick Hill, Chairé:nn of the Oneida Trike of Wiscansin, Chainsian of thﬁ Nationa!
indian Gaming Assoclation (VIGA) and leader of the NIGA/NCAT gaming task force
said,. "The tribes are prepared to fully participate in the nouyeMeCain process and have
adopred g rasolution fully sﬁpporﬁng the process.’ |

Hin mtinucd."?rribnl jaaders have had a seriec oF meatings Preparniory o
discussions on July 2,'1993, Ws are encquraged by the mmﬁme;;u of governors,

arornsys gegeral and federal ugencles to open dialogue on & goverament-10-government
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Gasiy with tha. tribes,”

| Mixmagota Attorney General Hubart M. Husphrey IILTPteddc'nt-Eleq of the. -
" Narimal Assoclatica of Atioreys General, said, *Seaasors Inawuye end MeCain bave
{nitiated a constructive Mgzxc between the zixhes, the fsderal governssent and the
states for sesoving wnce:m about fede;il law on Indian gzming, NAAG & mued
10 working together to reach & GoDsenTua on Amendments to me.m‘by‘th: and of
Tulp" o a
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Indian Gaming meeting

June 21, 1993
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As you and I discussed last week, Donsia Strong of my staff will
represent the White House at a convention of Indian Gaming
officials this week in New Orleans in the spirit of
communication/listening to them per their strong request to this
She has prepared with others in the Administration
working on the issue the attached set of talking points to use in

office.

her brief remarks.

Tuesday morning.

Thank you.

I would appreciate any comments by 9 a.m.
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REMARKS BEFORE THE NATIONAL INDIAN GAMING ASSOCIATION

The federal-tribal relationship is premised on two basic
principles. They are -- Indian tribes are sovereign and
must be supported ~- and the U.S. has a long standing,
special trust relationship with American Indians.

This Administration reaffirms the uniqua government-to-
government relationship hetween tribes and the United Statoe
and is promoting true consultation between the U.S.
government and American Indians.

The federal government must take ite proper role in
alleviating obstacles to investmant of private cepital in
Indian reservations. It is extremely important that federal
government policy include improved conditions for capital
formation and financing. Successful finencing will lead to
economic strength and self-gufficienay.

We must provide incentives for Indian entrepreneurs because
small businegses create most of the new jobs in this country
and thay need to flourish if we are all to prosper.

Indian gaming ias an industry which has provided Indian
Country with profound positive economic growth and increased
pelf-sufficiency. In addition, the benefits of Indian
gaming extend not just tu the tribes involved but to the
gurrounding communities as well.

The proceeds of gaming must, by law, be used to facilitate
other economic development Or to provide social services to
tribal members. Tribal governments have built housing
units, replaced dangerous water and sanitation facilities,
built child care facilities, and created tribal police, fire
and ambulance sexrvices which serve not only reservations but
surrounding communities as well. It is clear that Indian
gaming has provided substantial benefits.

However, ag many Tribal leaders have stated it is extremely
important that Tribal govermnments continue to move to
diversify Tribal economies. We applaud the success and
efforts many Tribal governments have made in developing
other business interests. As we develop policies, the
Administration will be cognizant of Native American efforts
in this area and work to help you achieve your goals.

With & real tribal-federal partnership, American Indians can
build dynamic, long lasting and self-sustaining economies
while at the same time preserving traditional religions and
respect for the land,
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THE WHITE HOUSE

WASHINGTON

June 28, 1993

MEMORANDUM FOR CAROL RASCO
FROM DONSIA STRONG

SUBJECT Indian Gaming

During the time of the National Indian Gaming Association
NIGA) Convention, NIGA requested that the White House respond
positively to a press release issued by parties interested in
Indian gaming. Specifically, the press release was issued by the
National Governors Association, the National Association of
Attorneys General, and NIGA. In addition, Senator Inouye
provided his views within the statement.

On Friday, during a hearing on the issue, Rep. Bilbray )
released a letter from Secretary Bentson which urged that Indian
gaming be subject to the same types of reporting as other
casinos. 1 reviewed a version of the letter and personally
requested that John Duffy, Interior and Ed Knight, Treasury work
together to ensure our intent was clear. (The two of them never
spoke.) The letter was not sent to be used during the hearing.
The letter had been discussed with Senator Bryan during
negotiations on reconciliation. Senator Bryan did not vote for
the package that passed.

The press coverage of the hearing and the letter has not
been positive. Portions of the letter were excerpted and give an
unintended impression that the Administration is anxious about
Indian gaming.

I recommend that' the White House issue a statement in
support of the process or some White House official make a
telephone call to Senator Inouye acknowledging the President's
support for the negotiated solution being sought by the Senator's
process. In addition, I have received no response from Ray Neel
regarding your memo to him. However, it is critical that .
everyone realize the implications of speaking to the press
without talking with you first. :
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Imagine legendary mobster Bugsy Siegel’s Flamingo casino -- once an oasis for
gamblers and gangsters in the Las Vegas desert -- appearing in the place of a

quiet Indian reservation.

For Nevada Democratic Rep. James Bilbray, that’s where the future of Indian
gaming lies, unless the federal government steps in and changes a 1988 law
governing one of the most lucrative industries in Indian country.

"It has taken fifty years to weed out this kind of image, to clean up
southern Nevada," he said Friday, when a House Natural Resources subcommittee
held the third in a series of hearings on amendments to the Indian Gaming
Regulatory Act. "Indian tribes are just like anybody else. There are good
people. There are bad people. There are average people. And there are
corruptible people."

Bilbray is not alone in his fears, and came to the hearing armed with a
letter from Treasury Secretary Lloyd Bentsen urging Indian gaming controls for
the same reasons. Bentsen wrote the letter to Nevada Democratic Sen. Richard
Bryan earlier this week.

"Casinos, as cash intensive businesses offering many financial services, had
been used in the past for drug money laundering and other criminal purposes,"
Bentsen states in the letter, dated June 22. "It is our view that without
adequate recordkeeping, internal controls and currency reporting, Indian gaming
has a similar potential to be an attractive target for money laundering."

Bilbray said the cost of stepped-up policing could tally in the “hundreds of
millions" of dollars, but would not cost the federal government any money
because it would be paid for with taxes on Indian casino revenues and llcen51ng
fees.

But the idea is abhorrent to many tribes, who say they already police
themselves with oversight from the National Indian Gaming Commission. Bilbray’s
opponents say the argument is simply a scare-tactic used to protect the
lucrative gaming industry from new competitors.

"The tribes are the most highly regulated of any of the gaming entities,"
said Tim Wapato, executive director of the National Indian Gaming Association,
which represents 88 tribes. "The first line of defense is the tribe itself,
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which is a lifeline for tribal government. They want and need a clean operation,
a credible operation, one with integrity, because the operation represents the
tribe."

Wapato said Bentsen’s concerns are valid, and tribes are willing to comply
with federal rules against money laundering. But Wapato added that new
regulatlons should come from the congressional committees that oversee Indian
gaming, not from lawmakers like Bilbray who he said "just want a ’Donald Trump
protection act.’"

Currently, there are more than 260 Indian gaming operations, involving 170
reservations in 24 states, according to Nevada delegation estimates. With a 5
percent share of the national gaming market and revenues at $1.5 billion, Indian
gaming represents the fastest growing segment of the gaming industry.

Revenues at Indian gaming operations doubled in 1992, and are expected to
double again this year, Will E. Cummings, a financial analyst for the track
betting industry, told the subcommittee.

At the hearing, executives from the horse and dog racing industries also took
a shot at current Indian gaming law, but aimed at a different area. They argued
that looser regulations for tribes promote unfair competition and cost
non-Indian businesses jobs and revenue.

"Gambling on Indian reservations will continue to expand with no regard for
the laws or policies of the various states in which reservations are located,®
said R. Anthony Chamblin, president of the Association of Racing Comm1581oners
International Inc. :

-John C. Dill, a lawyer for the American Greyhound Track Operators
Association, also wants the tribes to return to the negotiating table, saying
"we do not seek to prohibit gaming on Indian lands, we do insist on fair
competition and a level playlng field."”

James Hickey Jr., president of the American Horse Council, said the $15.2
billion horse racing industry is getting skittish.

"The racing industry considers this gambling . . . as competition for a
limited wagering and entertainment dollar," he said. "The health of the racing
industry . . . depends on our ability to compete with these other forms of
gambling and entertainment."

These groups are lobbying for a bill Sen. Bryan, Sen. Harry Reid, D-Nev.,
and Rep. Bob Toricelli, D-N.J., introduced last month that would tighten state
control of Indian gaming, including putting slot machines and video gambling
under state control.

In the Senate, meanwhile, Sens. Daniel Inouye, D-Hawaii, and John MccCain,
R-Ariz., chairman and vice chairman of the Senate Committee on Indian Affairs,
have been meeting with representatives for governors, tribes and state attorneys
general since May to try to compromise on revisions to Indian gaming act.

Inouye has instructed all the parties not to discuss negotiations until the end
of July, when a decision is expected to be announced.
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The Clinton administration favors stricter financial controls for Indian
gambling casinos to discourage money laundering by organized crime and drug
dealers. Treasury Secretary Lloyd Bentsen said in a letter released Friday
that he will support legislation authorizing him to require Indian-owned casinos
to record and report large cash transactions. Ambiguity in the 1988 law setting
up the current regulations for tribal gambling operations effectively exempts
the casinos from requirements of the Bank Secrecy Act, Bentsen said. That law,
which requires financial institutions to report cash transactions of more than
$10,000 to the government, has been applied to privately owned casinos in Nevada
and Atlantic City to help detect money laundering, tax evasion and other
financial crimes. ' :

TERMS: FEDERAL; PROBE; LAW; CRIME; GAMBLING; FRAUD
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The Associated Press

The materials in the AP file were compiled by The Associated Press. These
materials may not be republished without the express written consent of The
Associated Press.

June 25, 1993,vFriday, AM cycle
SECTION: Washington Dateline
LENGTH: 567 words
HEADLINE: Administration To Back Tighter Indian Casino Control
BYLINE: By JAMES ROWLEY, Associated Press Writer
DATELINE: WASHINGTON
KEYWORD: Indian Gambling

BODY: .
The Clinton administration favors stricter financial controls for Indian
gambling casinos to discourage money laundering by organized crime and drug
dealers.

Treasury Secretary Lloyd Bentsen said in a letter released Friday that he
would support legislation authorizing him to require Indian-owned casinos to
record and report large cash transactions.

Ambiguity in the 1988 law setting up the current regulations for Indian
gambling operations effectively exempts tribal casinos from requirements of the
Bank Secrecy Act, Bentsen said. '

That law, which requires financial institutions to report cash transactions
of more than $ 10,000 to the government, has been applied to privately owned
casinos in Nevada and Atlantic City, N.J., to help detect money laundering, tax
evasion and other financial crimes.

"Without adequate recordkeeping, internal controls, and currency reporting,
Indian gaming has a similar potential to be an attractive target for money
laundering,"” Bentsen said in the June 22 letter to Sen. Richard H. Bryan,
D-Nev. ' ,

The letter was released at a hearing of the House Native American Affairs
subcommittee by another Nevada lawmaker, Democratic Rep. James Bilbray. It was
the Clinton administration’s first statement on the issue.

Bilbray suppofts legislation sponsored by Sen. Harry Reid, D-Nev. and Rep.
Robert G. Torricelli, D-N.J., that would give states greater power to regulate
Indian gambling.

"T don’t know of any tribes that would oppose the Bank Secrecy Act if it is
applied as it is applied to New Jersey and Las Vegas operations," said Tun
Wapato, executive director of the National Indian Gambling Association.
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But Wapato said in an interview that tribes would oppose empowering the
states to require such reports. He charged that the legislation to expand the
states’ power is motivated by "economic racism" to protect the commercial
interests of gambling in Nevada and New Jersey.

The legislation is one of many proposals to change the 1988 Indian Gaming
Regulatory Act, which gave states the authority to negotlate regulatory
agreements w1th Indlan tribes.

Indian gambling, which includes bingo, keno and other games of chance,
produces an estimated $ 1.5 billion a year in revenue, said Will E. Cummings, an
industry consultant.

But Bilbray warned that unless Congress gave the National Gaming Commission
set up to oversee Indian gambling more resources, organized crime would
infiltrate the industry.

"The tribes don’t have the resources" of states like Nevada to do extensive
background checks of people seeking to run their casinos, Bilbray said. "They
would never know they are dealing with Vito Genovese’s godson. These people are
very nervy."

"And if the tribes wanted to get rid of them, God help them," he said.

"People who would not and could not be licensed in the state of Nevada" are
trying to get involved in Indian gambling, he said.

The Justice Department, however, told Congress last year -that it had no
evidence of organized crime involvement in Indian gambling.

Anthony J. Hope, chairman of the National Indian Gaming Commission, blamed
states for the failure to adequately regulate casino gambling on Indian
reservations. The 1988 law gave states the responsibility for this function "and
they don’t want it," he said in an interview.

The federal commission’s role is to regulate bingo but not casino operations,
he said.
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LENGTH: 657 words
HEADLINE: CONGRESS URGED TO TIGHTEN INDIAN GAMING REGULATIONS
BYLINE: CHET LUNNER; Gannett News Service
DATELINE: WASHINGTON
KEYWORD: INDIANGAMING

BODY:
Indian gaming ‘is so lightly regulated that tribes could be unknowingly hiring
major crime figures to run their reservation casinos, a Nevada congressman
warned Friday.

Rep. James Bilbray, a Las Vegas Democrat, called for the hiring of hundreds
of federal investigators on a scale practiced by Nevada and New Jersey state
gambling commissions. Currently, Indian tribes negotiate the amount and type of
regulation with the individual states. ‘

But when Congress authorized Indian gaming in 1988, the law limited the
National Indian Gaming Commission to oversight of bingo games - not the
lucrative casino-style Class III gaming that has generated powerful opposition
from state governors and commercial gaming interests.

"Mr. Chairman, I want to first dispel the belief that those of us who want to
revisit the (1988) act are pursuing it because of racism or possible economic
gain as some are suggesting," Bilbray told Rep. Bill Richardson, D-N.M., who
chaired the hearing of the House Indian affairs subcommittee. "It has also been
suggested that the efforts of those of us from Nevada and New Jersey are just
trying to protect the gaming interests in our states. Such a statement is
ludicrous." '

Bilbray said those who question the viability of Indian gaming operations
have Native American interests at heart "due to a number of unethical and
mismanagement concerns." He cited an Interior Department report that found $ 12
million in theft and mismanagement at Indian operations, including one instance
where an unnamed tribe rented slot machines for $ 6.4 million more than the
actual cost of the devices.

Bilbray also released a letter from Treasury Secretary Lloyd Bentsen
calling for an amendment to the law that would require tribes to report large
transactions under the Bank Secrecy Act.

"Casinos ... had been used in the past for drug money laundering and other
criminal purposes," Bentsen wrote in a June 22 letter to Sen. Richard Bryan,
D-Nev. "It is our view that without adequate record-keeping, internal controls
and currency reporting, Indian gaming has a similar potential to be an ‘
attractive target for money laundering."
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Bilbray noted that the Nevada Gaming Control Board employs 372 staffers,
including 100 auditors and 100 in its enforcement division.

"If it takes that many people to supervise gaming operations in one state,
can you imagine the staff needed to cover this entire nation and the massive
revenues Indian gaming would generate?" he said.

"Each Nevada gaming employee regulates an average of six operators," Bilbray
said. "Federally, six employees must regulate Indian gaming operations in 257
tribal casinos across the nation.

"If the federal government is truly going to regulate Indian gaming, they’re
going to need hundreds and hundreds of investigators," Bilbray said.

Earlier this week, Sen. Daniel Inouye, D-Hawaii, chairman of the Senate
Indian Affairs Committee, said negotiations on changes to the federal law are
continuing in a positive vein among Native American leaders, state and federal
officials.

Participants have been sworn to secrecy as the negotiations proceed, but a
source familiar with the talks indicated that the authority of the National
Indian Gaming Commission may be expanded to include oversight of Class III
gaming where states decline to regulate it themselves.

Under such a plan, the tribes could be charged a percentage of their revenues
to finance the regulatory agency, as is done with commercial casinos in Nevada
and New Jersey.

Officials from dog and horse racing associations also testified, urging the
lawmakers to tighten restrictions on Indian-operated gaming.

"All gaming is not created equal," complained William Bissett, of the
American Greyhound Track Operators Association. "Studies have shown that when
pari-mutuel facilities go toe-to-toe with casino gaming, the fall-off in a
track’s ’‘handle’ is between 40 percent to 100 percent."

SUBJECT: AMERICAN INDIAN; INDIAN RESERVATION; GAMBLING; CONGRESS; REGULATION;
INDIAN GAMING REGULATION:JAMES BILBRAY
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mNatlonal Indian Gam;'.ng Asscalation
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On May 2,°1993, a mecting was held with states’ atorneys general, and op May
18, 1993, a meeting wos held with governare of stutes affected by Indian gaming. The
Narlanal Assaelation of Affurneys General has alio adopted a resolatlon supporting the

process of goveraments] dialogue.

Megtings have m&w;;nanﬂy been conducted with the Searstary of the Dapartman:
of the Intesior, the Chairman and Commissioners of the Navanal Indfan Gaming
Comypission, and representatives of the Dﬂpaxtmant of Justiea. On humse 25, 1993, 2
further meeting will be held with ribal government leaders,

Members of the National Governors Assaciation, the National Assoclation of
Attorneys General, the NIGA/NCAT Gaming Task Forge, and representatives of the
Departments of Interior and Justice and the National Indjan Gaming Commiasion have
now agraed 10 come together on Friday, July 2nd, 1093 in Washington, D.C. to meet wth
Senators Inouye and McCaln to discuss the issues raised by the principals lo earlier
meatings,

"In an effort o asswe a full and froak diseussion of the issues, I have salled upon
the parties ot 1 engage i 4Dy conmact with the media with regard v the substance of
thesa discussions, untyl at least the first round of mestings 18 complated,” said Senator

Inouye,
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Inouys added, "Our ipditial discusalons have revealed that there 18 mote put;mial |
for consensys than we might have othorwise thought going tmto thiz process. Yam
bopeful that by sitting down together and addressing our respective m@, face-to-
face, op 8 rational badis, the federzl, state and tribal governments can effect 3 worksbls

solution to the problems thet copfront them."

Governor Mike Sullivan, who chalny the working group established by the National
-Governors Assootation, commenting on the mecﬁng;s he and other governors have had
with meptare of the Senate Indlan Affairs Commirtes, said, "NGA {§ conmmitred to 1he.
prm§33 initiated by Senator Inouye and Senator MeCain to mave leglslation clarifying the
1988 law as eatly as possitle in July. We are encouraged by their initial responge
governors’ concarns and look forwarnd to reaching agreement in the next few wesks on
ways to {mprave lmplementation of the Act” '

Rick Hill, Chairmnan of the Oneida Tribe of Wisconsin, Chatrman of the National
Indian Gaming Assoelation (VIGA) and leader of the NIGANCAT gaming task ferce
said, "The tribes are prepared to Mully participate in the InouyeMcCajn process and have
adopeed 3 razpiytion fully supporting the process.”

T contipued, “Tribal laaders have had q serac OF mostings praparntosy to
discesaions on July 2, 1993, Ws are encouraged by the cormuitments of govestiors,
anornsys general and foderal ugencles to open gialogue on & goverament-to-guvernment

3
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tasis with ths trbes.”

| Minnssota Attorney Genetad Hubert K. Humphrey [, Presidcnt-ﬁll&g of the. -
Navinnal Assoclation of Astorneys General, sgid, "Sepators Incuye and McCain have
initdated a construstive dicaiopus betwaen the tribes, the faderal governtient and the
states for resolving suncerns about federal law on Ingian geoaiitg, NAAG i committed
10 working together to reach 8 consenyus on araendments to the Act by the end of

J’uly."
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TO: Carol Rasco ]v,ﬁb
FROM: Mike Schmidt
RE: Senator Inouye's\Indian Gaming)Meeting

-
T

Sorry I missed your brown-bag session this afternoon, but as you know I
was representing DPC at Senator Inouye's meeting on Indian Gaming. The
meeting was attended by several state governors and state attorney generals, a
few federal agencies, and a number of tribal leaders. The purpose of the meeting
was to try and find some middle ground between states and tribes in their
continuing dispute over the implementation of the Indian Gaming Regulatory Act
(IGRA) of 1988. In this memo, I will briefly summarize what happened at the
meeting. For further information/details, I would be happy to meet with you at
your convenience (I have a funny story about the meeting that I would love to
share with you!), or draft a more comprehensive memorandum.

BACKGROUND

IGRA has come under attack by a number of states for a variety of reasons.
The major state complaint is that the Act's vagueness in several key areas has
allowed tribes to expand their gaming activities well beyond state gaming laws
and the original intent of the Act. Accordingly, Senators Reid and Bryan (Nevada)
and Representative Toricelli (New Jersey) have introduced a bill that would
severely tighten state control of Indian gaming (a cynical person might add that it
is ironic that the representatives from the two states with the largest organized
gambling industries/interests would be introducing this bill, but far be it from me
to take such a skeptical position). Senator Inouye, who chairs the Senate Select
Committee on Indian Affairs, and his Vice-Chair Senator McCain worry that
without reaching some agreement between states and tribes and introducing
compromise amendments to IGRA before the August recess, Senator Reid's bill
will pass and wipe out all of the positive progress that IGRA has achieved.

TODAY'S MEETING

Areas of Compromise
Today's meeting was successful in that it seemed to set the tone for
compromise in four areas:

Alternatives to Lawsuits: a process was proposed that would hopefully
eliminate constitutional challenges to the Act and lawsuits between states
and tribal governments.



Law Enforcement Issues: states and tribes agreed on a number of law
enforcement issues, including the application of Bank Secrecy Act provisions
to tribal gaming, sharing of costs for law enforcement in and around tribal
gaming facilities, clarification of state and federal law enforcement
responsibilities, and access to law enforcement data.

Acquisition of Off-Reservation Land for Gaming Purposes: basic
agreement was reached on the process by which tribes can acquire off-
reservation land for gaming purposes.

Other Economic Development Issues: both sides agreed that methods
and initiatives in which states and tribes can work together to stimulate
economic development on reservations must be explored together. The two
sides agreed to set up another meeting in a similar forum to discuss
economic development issues.

In order to come up with the specifics of the compromises for the first three issues
listed above (alternatives to lawsuits, law enforcement, and acquiring off-
reservation land), a working group was formed consisting of a small number of
tribal leaders, state representatives, and federal agencies. This group will
hammer out the details of compromise proposals in these three areas and report
back to Senator Inouye by July 20. Question: Do we want to participate as
an observer in this working group? We certainly would be welcome if we so
desired, and it may be a nice way to keep involved in the process, but in my
opinion there is no great need for us to participate at this level.

Unfortunately, the two sides seemed to remain far apart on the single most
important issue facing IGRA -- the scope of tribal gaming allowed by state-tribal
compacts. Highlights of the discussion on this issue include:

. States hold firm to the notion that IGRA should be amended to say
that states and tribes are only able to negotiate over gaming that is
specifically allowed by state law. They concede that, if a type of
gaming is allowed for charitable purposes ( i.e. "Casino Nights"),
tribes should have the opportunity to negotiate for that type of
gaming.

° Tribes counter that the "public policy test" set forward in the Cabazon
case and written into IGRA (whether or not it is the public policy of
the state to criminally prohibit or merely regulate a certain type of
gaming) has been successful in the 80 instances where states and
tribes have entered into compact negotiations in good faith, and
should therefore not be altered.



® Tribes also reminded the states that the IGRA compacting process
was a serious concession of tribal sovereignty, and was originally seen
as a victory by the states in 1988.

] Finally, tribes pointed out that the state has the ability to avoid this
‘problem by prohibiting any types of gaming that it wants to —-
Wisconsin has done this. The problem seems to be that some states
are not willing to be that specific over what types of gaming it does
and does not want to allow.

® Senator McCain acknowledged that the tribes were correct in
pointing out that the current system is working when both sides
abide by the IGRA process. Unfortunately, the problem is not legal
or practical, but political instead. Misconceptions about the way
IGRA works threaten to cause the Congress to vote for Senator Reid's
regressive gaming bill unless a compromise on this issue is reached
soon.

Both sides agreed to address this issue further in the Working Group and report
back by July 20. I am not sure at this time what kind of compromise will (or can)
be reached on this issue. '



T

IMPLEMENTATION OF THE INDIAN GAMING REGULATORY ACT:
ISSUES SUMMARY

BACKGROUND ON THE INDIAN GAMING REGULATORY ACT (IGRA)

As state lotteries began to proliferate in the late 1970s, several Indian
tribes in Florida and California began raising revenues by operating bingo games
offering larger prizes than those allowed under state law. When the states
threatened to close these operations, the tribes sued in federal court, contending
that Indian gaming establishments were not within state enforcement jurisdiction.

Of these court cases, two had a large impact on the issue of Indian gaming.
First, in Seminole Tribe v. Butterworth (1981), a Federal Circuit Court ruled that
Congress did not confer authority on the states to regulate gaming activities on
Indian lands, since the state permitted and regulated bingo and did not prohibit
it. As a result of this verdict, gaming in Indian country began to grow rapidly. In
1987, a second case, California v. Cabazon Band of Mission Indians, the Supreme
Court affirmed the ruling of the Florida court. This case opened the door for a
dramatic expansion of Indian gaming, and states began to push Congress for some
sort of legislative compromise. The Indian Gaming Regulatory Act of 1988 (IGRA)
was the result of this effort.

The Indian Gaming Regulatory Act of 1988 (IGRA) was enacted as a
compromise between Tribes and states that provides a statutory basis for the
operation of gaming by Indian tribes as a means of promoting tribal economic
development, self-sufficiency, and strong tribal government while maintaining the
sovereignty of Indian tribes and States alike. The Act categorizes gaming into
three broad categories; class I, class II, and class III and further outlines a
regulatory scheme that apportions regulating authority between the federal, State,
and tribal governments:

Class I gaming (social games or traditional tribal games played in
conjunction with tribal ceremonies) is regulated under the exclusive
jurisdiction of the tribes.

Class II gaming (bingo, pull-tabs, and related games) is within the
Jurisdiction of the tribes, but is also regulated by the National Indian
Gaming Commission (a three-person regulatory agency administratively
“located within the Department of Interior).

Class III gaming (all other gaming, including horse racing, blackjack,
roulette, slot machines, lotteries, and craps) can be conducted only after an
appropriate Tribal-State compact is negotiated with final approval glven by
the Secretary of the Interlor



The Act also asserted that States must negotiate in "good faith" with Indian tribes
seeking to develop class III gaming operations. It was the intent of Congress that
States have a role in the regulation of Class III gaming, and that it should be the
responsibility of the 1nd1v1dual tribes and States to come to mutually agreeable
terms.

KEY ISSUES

Currently, a number of states are urging Congress to amend IGRA to give
states more regulatory authority over Indian gaming. Over the past two years, an
" increasing number of states have refused to negotiate any Class III gamlng
compacts with Indian tribes. These states claim that IGRA has resulted in forms
of gambling, particularly casino gambling on Indian reservations, in states that
have not authorized these forms of gambling. As a result of state refusal to
negotiate many tribes have sought relief in court. This conflict over Indian
gaming and IGRA revolves around a few key issues:

IGRA As a Compromise. While many states view IGRA as giving Indian
tribes too much power over the regulation of tribal gaming, tribes see IGRA
as a compromise between states and Indian tribes over this very issue.
According to the Cabazon decision in 1987, states lacked jurisdiction to
enforce their gaming laws against tribal gaming activities on reservations.
IGRA's Class III compact provisions created a means by which states could
enforce their gaming laws that otherwise would be inapplicable to
reservation gaming. The tribes see this as a major inroad into tribal self-
governance that they objected to but accepted reluctantly as the political
price to be paid for reaping the economic benefits gained by Class III
gaming.

Civil/Regulatory Laws vs. Criminal/Prohibitory Laws —- The "Any
Means All" Controversy. Perhaps the biggest point of controversy
between states and tribal governments revolves around the notion that if a
state authorizes one form of Class III gaming (ie. a state lottery), Indian
tribes in that state are automatically entitled to negotiate compacts for all
forms of Class III gammg This notion, commonly referred to as the "any
means all" standard, is one of the primary arguments used by states trying
to amend IGRA. However, the "any means all" concept is probably an
oversimplification. In a series of rulings on this issue over the past five
years, a number of courts have held that if the intent of state law is to
prohibit a certain conduct (gaming), it falls within the criminal jurisdiction
of the state, but if state law permits the conduct at issue subject to
regulation, it must be classified as civil/regulatory and hence be negotiable.
In other words, unless state policy reflects an absolute criminal prohibition
with respect to the gaming activities in question, the state's statutory
restrictions are deemed regulatory rather than prohibitory.



The Meaning of "Good Faith" in IGRA. States feel that the meaning of
negotiating in "good faith" in IGRA should be clarified and applied to both
states and tribes equally, with the burden of proving the allegation should
rest with the party alleging that the other side is not acting in good faith.
They argue that mere inability to agree upon a compact, especially in
regards to a state's adherence to its own gaming laws, should not indicate
bad faith by either party. Currently, IGRA places the burden of proof on
the states. Tribes argue that placing this burden on the states corrects for
an imbalance and should therefore stay in place —— under IGRA, tribes
cannot conduct Class III gaming unless they successfully negotiate compacts
with states, but states have no such obligation to negotiate and have little
incentive to successfully negotiate a compact with tribes.

Economic Development in Indian Country. There is no question that
gaming is the single most successful economic development opportunity to
occur on Indian country in over a century. Since Congress passed IGRA in
1988, annual revenues from gaming on reservations has reached over $5
billion, and tens of thousands of jobs have been created for Indian and non-
Indians alike. Under IGRA, Indian gaming revenues must be used solely
for governmental or charitable purposes, and tribes have used these funds
to promote economic and community development in a number of innovative
ways. So far, states and others who wish to limit or abolish Indian gaming
have not yet come up with an alternative form of economic development

~ that can come close to matching the revenues generated by Indian gaming.

CURRENT STATUS OF IGRA

On July 2, Senator Inouye, Chairman of the Senate Select Committee on
Indian Affairs, brought together representatives of the states and tribes to try and
find some areas of agreement between the two sides on the issues listed above.
After hours of discussion and debate, the tribes and states agreed to form a high
level working group to try and work out specific amendments to IGRA that both
sides can live with. The working group has pledged to report back to Senator
Inouye by July 20, and the Senator hopes to introduce amendments to IGRA
before the August recess. Senator Inouye's time table on amending IGRA is being
driven by the recent introduction of a bill by Senators Reid and (Nevada) that
would give states almost- complete control over the regulation of Indian gaming.
Senator Inouye feels that if he is unable to offer any reasonable amendments to
IGRA in the near future, the House and Senate will likely pass the Reid- bill.



THE WHITE HOUSE

WASHINGTON
June 16, 1993

MEMORANDUM FOR MﬂhK GEARAN '
FROM: Carol H. R:.-xscc:cb‘H

SUBJECT: - Briefing Materials

As requested, attached are materials that may prove helpful in
preparing briefing materials for the President's press conference
tomorrow. Please let me know if additional information is
needed. :

Thank you.
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TO:
FROM:
RE:

June 16, 1993

Carol Rasco

Mike Schmidt ,

Presidential Press Conference Tomorrow Night

I got your memo on the press conference tomorrow night and was not sure
whether any of my issues were "hot" enough to include in a briefing for the
President. However, just to be safe, I whipped up short "blurbs” on two issues
that could conceivably (though not very likely) come up in an off-the-wall
question during the press conference: *

Status of the Forest Management Plan for the Pacific
Northwest: The Office of Environmental Policy has received reports
from all three interagency working groups (A Scientific Group tasked
to come up with forest management options, an Economic Group
tasked with developing an economic assistance package for affected
workers, firms, and communities, and a Coordination Group tasked
with looking at ways that federal agencies can better coordinate their
delivery of services) and is currently synthesizing them into one
comprehensive document. The plan is to accelerate the normal
internal White House clearance process and get a decision document

" to the President as soon as possible. As soon as the President signs

off on a set of policy recommendations, we can begin serious
negotiations with the Hill (The Office of Environmental Policy may
have submitted briefing materials on this subject for the press
conference tomorrow night —- if so, I would go with their materials).

Status of Indian Gaming and the Indian Gaming Regulatory

“Act (IGRA): Senator Inouye, Chairman of the Senate Indian Affairs

Committee, has been holding extensive meetings with all interested

‘parties (Tribal leaders; representatives from the states, etc.) on

possible changes to the Indian Gaming Regulatory Act. Over the past
few years, a number of states and Indian Tribes have been at odds
over the implementation of IGRA. Chairman Inouye hopes to find a

solution that will be acceptable to both the Tribes and the states on

this issue. (Donsia and I wrote up a three-page brief on Indian
Gaming if you are interested in further information on this subject).

Please let me know if I can provide anything more on these or any other topics.



June 16, 1993

MEMORANDUM FOR THE PRESIDENT

FROM: Donsia Strong, DPC
Michael Schmidt, DPC

RE: Indian Gaming

This memorandum summarizes key issues and background information that
surround the issue of Indian gaming.

BACKGROUND

As state lotteries began to proliferate in the late 1970s, several Indian tribes in
Florida and California began raising revenues by operating bingo games offering larger
prizes than those allowed under state law, When the states threatened to close these
operations, the tribes sued in federal court, contending that state bingo laws were
civil/regulatory in nature, and thus were not within state enforcement jurisdiction
(according to federal case law, states have jurisdiction over Indian tribes in
criminal/prohibitory matters, but do not have jurisdiction in civil/regulatory matters).

Of these court cases, two had a large impact on the issue of Indian gaming. First,
in 1980, the Seminole Tribe of Florida won its suit against the sheriff of Broward County.
A Florida court ruled that Congress did not confer authority on the states to regulate
gaming activities on Indian lands, since the state permitted and regulated bingo and did
not prohibit it. As a result of this verdict, gaming in Indian country began to grow
rapidly. In 1987, a second case, California v. Cabazon Band of Mission Indians, the
Supreme Court affirmed the ruling of the Florida court in the Seminole case. This case
opened the door for a dramatic expansion of Indian gaming, and states began to push
Congress for some sort of legislative compromise. The Indian Gaming Regulatory Act of
1988 (IGRA) was the result of this effort.

Congress enacted IGRA to provide a legal basis for the operation and regulation of
gaming by Indian Tribes. It represented a compromise that would provide a statutory
basis for the operation of gaming by Indian tribes as a means of promoting tribal
economic development, self-sufficiency, and strong tribal government while maintaining
the sovereignty of Indian tribes and States alike.



The Act categorized gaming into three broad categories; Class I, Class II, and Cléss
III and further outlined a regulatory scheme that apportioned regulating authority
between the federal, State, and tribal governments:

° Class I gaming (social games or traditional tribal games played in
conjunction with tribal ceremonies) is regulated under the exclusive
jurisdiction of the tribes.

° Class II gaming (bingo, pull-tabs, and related games) is within the
jurisdiction of the tribes, but is also regulated by the National Indian
Gaming Commission (a three-person regulatory agency administratively
located within the Department of Interior).

° Class III gaming (all other gaming, including horse racing, blackjack,
roulette, slot machines, lotteries, and craps) can be conducted only after an
appropriate Tribal-State compact is negotiated with final approval given by.
the Secretary of the Interior.

The Act also asserted that States must negotiate in "good faith" with Indian tribes
seeking to develop class III gaming operations. It was the intent of Congress that States
have a role in the regulation of Class III gaming, and that it should be the responsibility
of the individual tribes and States to come to mutually agreeable terms.

KEY ISSUES

Currently, a number of states are urging Congress to amend IGRA to give states
more regulatory authority over Indian gaming. Over the past two years, an increasing
number of states have refused to negotiate any Class III gaming compacts with Indian
tribes. These states claim that IGRA has resulted in forms of gambling, particularly
casino gambling on Indian reservations, in states that have not authorized these forms of
gambling. As a result of state refusal to negotiate, many tribes have sought relief in
court. This conflict over Indian gaming and IGRA revolves around a few key issues:

° IGRA As a Compromise. While many states view IGRA as giving Indian
tribes too much power over the regulation of tribal gaming, tribes see IGRA
as a_compromise between states and Indian tribes over this very issue.
According to the Cabazon decision in 1987, states lacked jurisdiction to
enforce their gaming laws against tribal gaming activities on reservations.
IGRA's Class III compact provisions created a means by which states could
enforce their gaming laws that otherwise would be inapplicable to
reservation gaming. The tribes see this as a major inroad into tribal self-
governance that they objected to but accepted reluctantly as the political
price to be paid for reaping the economic benefits gained by Class III

_gaming.



Civil/Regulatory Laws vs. Criminal/Prohibitory Laws -- The "Any
Means All"' Controversy. Perhaps the biggest point of controversy
between states and tribal governments revolves around the notion that if a

~ state authorizes one form of Class III gaming (ie. a state lottery), Indian
tribes in that state are automatically entitled to negotiate compacts for all
forms of Class III gaming. This notion, commonly referred to as the "any
means all" standard, is one of the primary arguments used by states trying
to amend IGRA. However, the "any means all" concept is probably an
oversimplification. In a series of rulings on this issue over the past five
years, a number of courts have held that if the intent of state law is to
prohibit a certain conduct (gaming), it falls within the criminal jurisdiction
of the state, but if state law permits the conduct at issue subject to
regulation, it must be classified as civil/regulatory and hence be negotiable.
In other words, unless state policy reflects an absolute criminal prohibition
with respect to the gaming activities in question, the state's statutory
restrictions are deemed regulatory rather than prohibitory.

The Meaning of "Good Faith' in IGRA. States feel that the meaning of
negotiating in "good faith" in IGRA should be clarified and applied to both
states and tribes equally, with the burden of proving the allegation should
rest with the party alleging that the other side is not acting in good faith.
They argue that mere inability to agree upon a compact, especially in
regards to a state's adherence to its own gaming laws, should not indicate
bad faith by either party. Currently, IGRA places the burden of proof on

. the states. Tribes argue that placing this burden on the states corrects for
an imbalance and should therefore stay in place —— under IGRA, tribes
cannot conduct Class III gaming unless they successfully negotiate compacts
with states, but states have no such obligation to negotiate and have little
incentive to successfully negotiate a compact with tribes.

Economic Development in Indian Country. There is no question that
gaming is the single most successful economic development opportunity to
occur on Indian country in over a century. Indian reservations are among
the poorest communities in the United States today. Indian unemployment
averages around six times the national average, and Indian health,
education, and income statistics are depressingly low. Additionally, many
reservations are located in rural areas that have historically lacked the
infrastructure to attract serious economic development. Since Congress
passed IGRA in 1988, annual revenues from gaming on reservations has
reached over $5 billion, and tens of thousands of jobs have been created for
Indian and non-Indians alike. Under IGRA, Indian gaming revenues must
be used solely for governmental or charitable purposes, and tribes have used
these funds to promote economic and community development in a number
of innovative ways. So far, states and others who wish to limit or abolish
Indian gaming have not yet come up with an alternative form of economic
development that can come close to matching the revenues generated by
Indian gaming.



Tribal Sovereignty. Tribes see IGRA as giving major concessions to state
governments on this front, and thus oppose any further erosion of their
sovereignty. Indian tribes have long been recognized by the United States
as sovereign nations with the inherent right to govern themselves. As far
back as 1832, the Supreme Court has recognized and upheld this right, and
absent Congressional action, no state may impose its laws on Indian
reservations.



