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REGULATORY PLANNING AND REVIEW

The American people deservé'a regulatory system that works
for them, not against them: a regulatory system that protects
and'improve$ their health, safety, environment, and well-being
and improves the performance of the economy without imposing
unacceptable or unreasonable costs on society; regulatory
policies that recognize that the private sector and private
markets are the best engine for economic growth; regulatory
approaches that respect the role of State, local, and tribal
governmenis; and regulations that are effective, consistent,
sensible, and understandable. We do not have éubh a regulatory
system today.

With this'Executive ordér, the Fede;al Government begins a
program to reform and make more efficient‘the regulatory process.
fhe objectives of this Executive order are to enhance planning
and coordination with respect to both new and existing
reguiations; to reaffirm the pfimacy of Federal agencies in the
regulatory decision-making process; to restore the integrity and
legitimacy of regulatory review and oversight; and to make the
process more accessible and open to the public. In pursuing
these objectives, the regulatory process shall be conducted so as
to meet applicable statutory requirements and with due regard to
the discretion that has been entrusted to the Federal agencies.

Accordingly, by the authority vested in me as President by
the Constitution and the laws of the United States of America, it

is hereby ordered as follows:

Section 1. Statement of Requlatory Philosophy and

Principles. (a) The Regulatory Philosophy. Federal égencies

should promulgate only such regulatidns as are required by law,
are necessary to interpret the law, or are made necéssary by
compelling public need, such as material failures of private
‘markets tc protect or improve the.héalth énd safety of the
public, the envirdnment, or the well-being of the American

people. 1In deciding whether and-how to requlate, agencies should
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assess all costs and benefits of available regulatory
alternatives, including‘the alternative of not reéulating. Cosfs
and benefits shall be understood to include both quantifiable
measures (to‘the fullest extent that these can be usefully .
estimated) and' qualitative measureé of costs and benefits that
are difficult to quantify, but nevertheless essential to
consider. Further, in choosing among alternative regulatory
approaches, agencies should select those apprdaches that maximize
net benefits (including potential economic, environmental, public
-health and safety, and other advantages; distributive impacts;
and equity), unless a statute requires another regqulatory

approach.

(b) IQg_Egiggiglgg_gg_gggg;g;ign. To ensure that the
agencies’ regulatory programs are consistent with the philosophy
set forth above, agencies should adheré to the following
principles, to the extent permitted by iaw and where applicable:

(1) Each a§ency shall identify the problem that it intends
to address (including, where applicable, the failures of private
markets or public institutions that warrant new agency action) as
well as assess the significance of that probiem.

(2) Each agency shall examine whether existing regulations
(or other law) have created, or contributed to, the problem that
a new regulation is intended to correct and whether those
regulations (or other law) should be modified to achieve the
intended goal of requlation more effectively.

(3) Each agency shall identify and assess available
alternatives tp direct reqgulation, including providing economic
incentives to encourage the desired behavior, such as user fees
or marketabie permits, or providing information upon which

choices can be made by the public.

(4) In setting requlatory priorities, each agency shall

consider, to the extent reasonable, the degree and nature of the
risks posed by various substances or activities within its
jurisdiction.

(5) When an agency determines that a regulation is the best -



available method of achieving the regulatory'objective, it shall
design its regulations in the most cost-effective manner to
achieve the regulatofy objective. 1In doing so, each agency shall
consider incentives for innovatidh, consistency, predictability,
the costs of enforcement and compliance (to the government,
regulated entities, and the public), flexibility, distributive
impacts, and equity.

(6) Each agency shall assess both the costs and the
benefits of the intended regulation and, recognizing that some
costs and benefits are difficult to quéntify, propose or adopt a
regulation only upon a réasoned determination that the benefits
of the intended regulation justify its costs.

(7) Each agency shall base its decisions on the best
reasonably obtainable scientific, technical, economic, and other
information concerning the need for, and consequences of, the
intended regulation.

(8) Each agency shall identify and assess alternative forms
of regulation and shall, to the extent feasible, specify
performance objectives, rather than specifying the behavior or
manner of compliance that regulated entities must adopt.

(9) Wherever feasible, agencies shall seek views of
appropriate State, local, and tribal officiéls before imposing
regulatory requirements that might significantly or uniquely
affect those governmental entities. Each agency shall assess the
effects of Federal regulations on State, local, and tribal
governments, including specifically the availability of resources
to carry out those mandates, and seek to minimize those burdens
that uniquely or significantly affect such governmental entities,
consistent with achieving regulatory objectives. In addition, as

appropriate, agencies shall seek to harmonize Federal regulatory

actions with related State, local, and tribal regulatory and

other governmental functions.

(10) Each agency shall avoid regulations that are
inconsistent, incompatible, or duplicative with its other

regulations or those of other Federal agencies.
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(11) Each agency shall tailor ité regulations to impose the
least burden on society, including individuals, businesses of
differing sizes, and other entities (including small{communities A
and governmental entities), consistent with obtaining the
regulatory‘ijectives, taking into account, among other things,
and to the extent practicable, the costs of cumulative
regulations. ‘ |

(12) ’Each agency shall draft its regulations to be simple
and easy to understand, with the goal of minimizing the potential

for uncertainty and litigation arising from such uncertainty.

Sec. 2. Organization. An efficient regulatory planning and
review process ié vitallto ensure that the Federal Government’s
regulatory system best serves the American people. (a) The
Agencies. Because Federal agencies are the repositories of
significant substantive expertise and experience, they are
responsible for developing regulations and assuring that the
regulations are consistent with applicable law, the President’s
priorities, énd the principles set forth in this ﬁxecutive order.

(b) The Office of Management and Budget. Coordinated

review of agency rulemaking is necessary to ensure that
regulations are consistent with applicable law, the President’s
priorities, and the principles set forth in this Executive order,
and that decisions made by one agency do not conflict with the
policies or actions taken or plannedAby another agency. The
Office of>Management and Budget (OMB) shall carry out that review
function. Within OMB, the Office of Information and Regulatory
Affairs (OIRA) is the repository of expertise concerning
regulatory issues, including methodologies and procedures that
affect more than one agency, this Executive order, and the
President’s requlatory policies. To the extent permitted by law,
OMB shall provide guidance to agencies ahd assist the President,
the Vice President, and other regulatory policy advisofs to the
President in regulatory planning and shall be the entity that

reviews individual reghlaticns, as provided by this Executive

order.
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(c) The Vice President. Thé Vice President is the
principal advisor to the President on, and shall coordinate the
development and presentation of recommendations concerning,
regulatory policy, planning, and reviéw, as set forth in this
Executive order. In fulfilling their résponsibilities under this
Executive order, the President énd the Vice President shall be
assisted by the regulatory policy advisors within the Executive
Office of the President and by such agency officials and
personnel as the President and the Vice President may, from time
to time, consult.

Sec. 3. Definitions. For purposes of this Executive

order: (a) "Advisors" refers to such regulatory policy advisors
to the President as the President and Vice President may from
time to time consult, including, among others: (1) the Director
of OMB; (2) the Chair (or another‘member) of the Council of
Economic Advisers; (3) the Assistant éo the President for
Economic Policy; (4) the Assistant to the President for Domestic
Policy; (5) the Assistant to the President.for National Security
Affairs; (6) the Assistant to the President for Science and
Technology; (7) the Assistant to the President for
Intergovernmental Affairs; (8) the Assistant to the President and
Staff Secretary; (9) the Assistant to the President and Chief of
Staff to the Vice President; (10) the Assistant to tne President‘
and Counsel to the President; (il) the Deputy Assistant to the
President and Director of the White House Office on Environmental
Policy; and (12) the Administrator of'OIRA, who also shall
coordinate communicatiéns relafing to this Execntive order among
the agencies, OMB, thelother Adviéors, and the Office of the Vice
President.

(b) "Agency," unless otherwise indicated, means any

authority of the United States that is an "agency" under

44 U.S.C. 3502(1), other than those considered to be independent

regulatory agencies, as defined in 44 U.s.C. 3502(10).

(c) "Director" means the Director of OMB.

(d) "Regulation" or "rule" means an agency statement of



general applicability and future effect, which the agency intends
to have the force and effect of law, that is designed to
implement, interpret, or prescribe law or policy or to describe
the procedure or practice requifemenfs of an agency. It does
not, however, include:

»(1) Regulations or rules issued in accordance with the
formal rulemaking provisions of 5 U.S.C. 556, 557;
| (2) Regulations or rules that pertain to a military or
foreign affairs function of the United States, other than
procurement regulations and regulations involving the import or.
export of non-defense articles and services;

(3) Regulations or rules that are limited fo agency
organization, management, or personnel matters; or

(4) Any other category of regulations exempted by the
Administrator of OIRA.

(e) "Regulatory action" means any substantive action by an
agency (normally published in the Federal Register) that
promulgates or is expected to lead to the promulgatidn of a final
rule or regulation, including notices of inquiry, advance notices
of proposed rulemaking, and notices of proposed rulemaking.

(f) "significant regulatory action" means any regulatory
action that is likely to result in a rule that‘may:

(1) Have an annual'efféct on the economy of $100 million or
more or adversely affect in a material way the economy, a sector
of the economy, productivity, competition, jobs, the environment

’

public health or safety, or State, local, or tribal governments

or communities;

(2) Create a serious inconsistency or otherwise interfere

with an action taken or planned by another agency;

(3) Materially alter the budgetary impact of entitlements,

grants, user fees, or loan programs or the rights and obligations

of recipients thereof; or

(4) Raise novel legal or policy issues arising out of

legal mandates, the President’s priorities, or the principles sét

forth in this Executive order.



Sec. 4. Planning Mechanism. In order to have an_effective
regulatory program, to provide for coordination of regulations,
to maximize consultation and the resolution of potential
conflicts at an early stage, to involve the public and its State,
local, and tribal officials in regulatory planning, and to ensure
that new or revised‘regulations promote the President’s
priorities and the principles set forth in this Executive order,
these procedures shall be followed, to the extent permitted by

law: (a) Agencies’ Policy Meeting. Early in each year’s

planning cycle, the Vice President shall convene a meeting of the
Advisors and the heads of agencies to seek a.common understanding
of priorities and to coordinate regulatory efforts to be
accomplished in the upcoming year.

~(b) Unified Regulatofy Aggnda. For purposes of this
subsection, the term "agency" or "agencies" shall also include
those considered ﬁo be independent regulatory agencies, as
defined in 44 U.S.C. 3502(10). Each agency shall prepare an
agenda of all regulations under development or review, at a time
and in a manner specified by the Administrator of OIRA. The
description of each regulatory action shall contain, at a
minimum, a regulation identifier number, a brief summary of the
actioﬁ, the legal authority for the action, any legal deadline
for the action, and the name and telephone number of a
knowledgeable agency official. Agencies may incorporate the

informgtion required under 5 U.S.C. 602 and 41 U.S.C. 402 into

these agendas.

(c) The Requlatory Plan. For purposes of this subsection,

the term "agency" or "agencies" shall also'include those
considered to be independent regulatory agencies, as defined in

44 U.S.C. 3502(10). (1) As part of the Unified Regulatory

Agenda, beginning in 1994, each agency shall prepare a Regulatory

Plan (Plan) of the most important signifiéant‘regulatory actions
that the agency reasonably expects to issue in proposed or final

form in that fiscal year or thereafter. The Plan shall be |

approved personally by the agency head and shall contain at a



minimum:

(A) A statgment of the agency’s regulatory objectives and
priorities and how they relate to the'President's priorities;

(B) A summary of each planned significant regulatory action
including, to the extent possible, alternatives to be considered
and preliminary estimates of the anticipated costs .and benefits;

(C) A summary of the 1eg§l basis for each such action,
including whether any aspect of the action is required by statute
-or court order;

(D) A statement of the need for each such action and, if
applicable, how the action will reduce risks to public health,
safety, or the environment, as well as how the magnitude of the
risk addressed by the action relates to other risks within the
jurisdiction of the agency;

(E) The agency’s schedule for action, including a statement
of any applicable statuiory or judicial deadlines; and

(F) The name, address, and telephone number of a person the
public may contact for additional information about the planned
regulatory action.

(2) Each agency shall forward its Plan to OIRA by June 1st
of each year.

(3) Within 10 calendar days after OIRA has recéived an
agency’s Plan, OIRA shall circulate it to other affected
agencies, the Advisors, and the Vice President. | |

(4) An agency head who believes that a planned regulatory
action of another agency may conflict with its own policy or
action taken or planned shall promptly notify, in writing, the
Administrator of OIRA, who Shall forward that communication to
the issuing agency, the Advisors, and the Vice President.

(5) 1If the Administrator of OIRA believes thaf a planned
regulatory action of an aéency may be inconsistent with the
President’s priorities or the principles set forth in this
Execuﬁive order or may be in conflict with any policy or action
taken or planned by another agency, the Administrator of OIRA

shall promptly notify, in'writing, the affected agencies, the



Advisors, and the Vice President.

(6) The Vice President, with the Advisors’ assistance, may
consult with the heads of agencies with respect to their Plans
and, in appropriate instances, request further consideration or
inter-agency coordination.

(7) The Plans developed by the issuing agency. shall be
published annually in the October publication of the Unified
Regulatory Agenda. This publication shall be made available to
the Congress; State, local, and tribal governments; and the
public. Any views on any aspect of any agency Plan, including
whether any plannéd regulatory action might conflict with any
other planned or existing»regulation, impose any:unintended
consequences on the public, or confer any unclaimed benefits on
the public, should be directed to the issuing agency, with a copy
to CIRA.

(d) Regqulatory Working Group. Within 30 days of the date
of this Executive order, the Administrator of OIRA shall convene
a Regulatory Working Group ("Working Group"), which shall consist
of representatives of the heads of each agency that the
Administrator determinés to have significant domestic regulatory
responsibility, the Advisors, and the Vice President. The
Administrator of OIRA shall chair the WOrkiﬁg Group and shall
periodically advise the Vice President on the activities of the
Working Group. The Working Group shall serve as a forum to
assist agencies in identifying and analyzing important regulafory
issues (including, among others (1) the development of innovative
regulatory techniques, (2) the methods, efficacy, and utility of
comparative risk assessment in regulatory decision-making, and
(3) the development of short forms and other streamlined
regulatory approaches for small businesses and other entities).
The Working Group shall meet at least quarterly and may meet as a

whole or in subgroups of agencies with an interest in particular

1ssues or subject areas. To inform its discussions, the Working

Group may commission analytical studies and reports by OIRA, the

Administrative Conference of the United states, or any other
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agency.

(e) Conferences. The Administrator of OIRA shall meet
qﬁarterly with representatives of State, local, and tribal
governments to identify bothvexisting and proposed regulations
that‘may uniquely or significantly affect those goverﬁmental
entities. The Administrator of OIRA shall also corivene, from
time to time, conferences with fepresentativeé of businesses,
nbngovernmental organizations, and the public to discuss
regulatorykissues of common concern.

Sec. 5. Existing Requlations. 1In 6rder to reduce the
regulatory burden on the American people, their families, their
communities, their State, local, and tribal governments, and
their industries; to determine whether regulations promulgated by
the exécutivevbranch of the Federal Government have become
unjustified or unnecessary as a result of changéd circumstances;
to confirm that regulations are both compatible with each othér
and not duplicative or inappropriately burdensome in the
aggregate; to ensure that all requlations are consistent with the
President’s priorities and the principles set forth in this
Executive order, within applicable 1aw; and to otherwise improve
the effectiveness of existing regulations: (a) Within 90 days
of the date of fhis Executive order, each agency éhall submit to
OIRA a pfogram, consistent with its resources and regulatory
priorities, under which the agency ﬁill peribdically review its
existing significant régulations to determine whether any such
regulations should be modified or eliminated so as td make the
agency's'regulatory program more effective in achieving tﬁe
regulatory objectives, less burdensome, or in greater alignment
with the President’s priorities and the principles set forth in
this Executive order. Any significant'regulations selected for
review shall be included in the agency’s annual Plan. The agency
shall also identify any legislative mandates that require the
agency to promulgate or continue to impose regulations that the

agency believes are unnecessary or outdated by reason of changed

circumstances.



- 11 -~

(b) The Administrator of OIRA shall work with the
Regulatory Working Group and other interested entities to pursue
the objectives of this section. ‘State, local, and tribal
governments are specifically encouraged to assist in the
identification of regulations that impose significant or unique
burdens on those governmental entities and that appear to have
outlived their justificatipn or be otherwise inconéistent with
the public interest. v

(c) VThe Vice President, in consultation with the Advisors,
may identify for review by the appropriate agency or agencies
other exiéting regulations of an agency or groups of regulations
of more than one agéncy that affect a éarticulaf group, industry,
or sector of the economy, or may identify legislative mandates
that may be appropriate for reconsideration by the Cohgress.

Sec. 6. Centralized Review of Requlations.. The guidelines
set forth below shall abply to all regulatory actions, for both
new and existing regqgulations, by agencies other than those
agencies specifically exempted by the Administrator of OIRA:

(a) Agency Resgonsibilitigg. (1) Each agency shall
(consistent with its own rules, regulations, or procedures)
provide the public with meaningful participation in the
regulatory process; In particular, before issuing a notice}of
proposed rulemaking, each agency should, where appropriate, seek
the involvement of those who are intended to benefit from and
those expected to be burdened by any regulation (including,
specifically, State, local, and tribal officials)., 1In addition,
each agency should afford the public a meaningful opportunity to
comment on:any proposed regulation, which in most cases should
include a comment period of not less than 60 days. Each agency
also is directed to explore and, where appropriate, use
consensual mechanisms for developing regulations,

including
negotiated rulemaking.

(2) Within 60 days of the date of thisAExeCutive order,

each agency head shall designate a Regulatory Policy Officer who

shall report to the agency head. The Regulatory Policy Officer
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shall be invol§ed at each stagé of the regulatory process to
foster the development of effective, innovative, and least
burdensome regulations and to further the principles set forth in
this Executive order.

" (3) In addition to adhering to. its own rules and procedures
and to the fequirements of the Administrative Procedure Act, the
Regulaﬁory Flexibility Act, the Paperwork Reduction Act, and
other applicable law, each agency shall develop its regulatory
actions in a timely fashion and adhere to thé folloying
procedures with respect to a regulatory action:

(A) Each agency shall provide OIRA, at such times and in
the manner specified by the Administrator of OIRA, with a list of
its planned requlatory actions, indicating those which the agency
believes are significant regulatory actions within the meaning of
this Executive order. Absent a material change in the
development of the planned regulatory action, those not
designated‘as significant will not be subject to review under
this section unless, within 10 working days of receipt of the '
list, the Administrator of OIRA notifies the agency that OIRA has
determined that a planned regulation is a significant regulatory
action within the meaning of this Executive order. The
Administrator of OIRA may waive review of any planned regulatory
action designated by the agency as significant, in which case the
agency need not further comply with subsection (a) (3) (B) or
subsection (a) (3) (C) of this section..

(B) For each matter identified as, or determined by the
Administrator of OIRA to be, a significant regulatory action, the
issuing agency shall provide to OIRA:

(i) The text of the draft requlatory action, together with
a reasonably detailed description of the need for the regulatory

action and an explanation of how the requlatory action will meet

that need; and

(ii) An assessment of the potential costs and benefits of

the regulatory action, including an explanation of the manner in

which the regulatory action is consistent with a statutory
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mandate and, to the extent permitted by law, promotes the‘
President’s priorities and avoids undue interference with State,
local, and tribal governmentg'in the exercise of their
governmental functions.

.(C) For those matters identified as, or determined by the
Administrator of OIRA to be, a significant regulatory action
within the scope of sectioﬁ 3(f)(1i, the agency shall also
‘provide to OIRA the following additional information developed as
part of the agency's decision-making process (unless prohibited
by law): |

| (i) Anvassessment, including the underlying analysis, of

benefits anticipated from the'regqlatoryiaction (such as, but not
limited to, the promotion of the efficient functioning of the
economy and private markets, the enhancément of health and |
safety, the protection of the natural environment, and the
elimination or reduction of diécrimination or bias) together
with, to the extent feasiblé, a quantification of those benefits;

(ii) An assessment, including the underlying énalysis, of
costs anticipated from the regulatory -action (such as, but not
limited to, the direct cost both to the government in
administering the regulation and to businesses and others in
complying with the regulation, and any adverse effects on the
efficient functioning 6f the economy, private markets (including
productivity, employment, and cdmpetitiveness), health, safety,
and the natural environment), together with, to the extent
feasible, a quantification of those costs; and

(iii) An assessment, including the underlying analysis, of
costs and benefits of potentially effective and reasonably‘

feasible alternatives to the Planned regulation, identified by

the agencies or the public (including improving the current

regulation and reasonably viable nonreqgulatory actions), and an

explanation why the planned regulatory action is preferable to

the identified potential alternatives.

(D) In emergency situations or when an agency is obligated

by law to act more quickly than normal review procedures allow
B !
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the agency shall notify OIRA as soon as possible and, to the
extent practicable, comply with subsections (a) (3) (B) and (C) of
this section. For those regulatory actions that are governed by
a statutory or court-imposed deadline, the agency shall, to the
extent practicable, schedule rulemaking proceedings so as to
permit sufficient time for OIRA to conduct its review, as set
forth below in subsection (b) (2) through (4) of this section.

(E) After the regulatory action has been published in the
Federal Register or otherwise issued to the public, the agency
shall: '

(i) Make available to the public the information set forth
in subsections (a) (3) (B) and (C); |

(ii) Identify for the public, in a complete, clear, and
simple manner, the substantive changes between tﬁe draft
submitted to OIRA for review and the action subsequently
announced; and

(iii) 1Identify for the public those changes in the
regulatory action that were made at the suggestion or
recommendation of OIRA.

(F) All information provided to the public by the agency

shall be in plain, understandable language.

(b) OIRA Responsibilities. The Administrator of OIRA shall
provide meaningful guidance and oversight so that each agency’s
regulatory actions are consistent with applicable law, ﬁhe
President’s priorities, and the principles set forth in this
Executive order and do not conflict with the policies or actions
of another agency. OIRA shall, to the extent permitted by law,
adhere to the following guidelines:

(1) OIRA may review only actions identified by the agency

or by OIRA as significant regulatory actions under subsection

(a) (3) (A) of this section.
(2) OIRA shall waive review or notify the agency in writing

of the results of its review within the following time periods:
(A) For any notices of inquiry,

advance notices of proposed

rulemaking, or other preliminary regulatory actions prior to a
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Notice of Proposed Rulemaking, within 10 working days aftgr the
date of sﬁbmiséion of the draft action to OIRA;

(B) For all other regulatory actions, within 90 calendar
" days after the date of submission of the information set forth in
subsecfions.(a)(3)(B) and (C) of this section, unless~bIRA has
previously reviewed this information and, since that review,
there has been no material change in the facts and circumstances
upon which the regulatory action is based, in which case, OIRA
shall complete its review within 45 days; and

(C) The review process may be éxtended (1) once by no more
than 30 calendar déys upon the written approval of the Director
and (2) at the ?equest of the agency head. |

(3) For each regulatory action that the Administrator of
OIRA returns to an agency for further consideration of some or
all of its provisions, the Administrator of OIRA shall provide
the issuing agency a written explanation for such réthrn, setting
forth the pertinent provision of this Executive order on which
OIRA is relying. If the agency head disagrees with some'or ali
of the bases for the return, the agenéy head shall so inform the
- Administrator of OIRA in writing.

(4) Except as otherwise provided by law or required by a
Court, in order to ensure greater openness, accessibility, |and
accountability in the regulapory review process, OIRA shall be
governed by the following disclosure requirements:

(A) Only the Administrator of OIRA (or a particular
designee) shall receive oral communications initiated by persons
not employed by the executive branch of the Federal Government
‘regardlng the substance of a regulatory action under OIRA review;

(B) All substantive communications between OIRA personnel
and persons not- employed by the executive branch of the Federal

Government regardlng a regulatory action under review shall be

governed by the following guidelines: (i) a representatlve

from the issuing agency shall be 1nv1ted to any meeting between

OIRA personnel and such person(s),

(1i) OIRA shall forward to the issuing agency, within 10
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working days of receipt of the communication(s), all writﬁen

comﬁunications, regardless of format, between OIRA personnel and
any person who is not employed by the executive branch of the
Federal Government, and the dates and names of individuals
involved in all substantive oral communications (including
meetings to which an agency representative was invited, but did
not attend, and telephone conversations between OIRA personnel
and any such persons); and
(iii) OIRA shall publicly disclose relevant information
about such communication(s), as set forth below in subsection

(b) (4) (C) of this section.

(C) OIRA shall maintain a publicly available log that shall
contain, at a minimum, the following information pertinent to
regulatory actions under review:

(1) The status of all regulatory actions, including |if (and
if so, when and by whom) Vice Presidential and‘Presidential

consideration was requested;

(ii) A notation of all written communicatioﬁs forwarded to
an issuing agency upder subsection (b) (4) (B) (ii) of this section;
~and |
(iii) The dates and names of indiﬁiduals involved in|all
substantive oral communications, including meetings and telephone
conversations, 'between OIRA personnel and any person not employed
by the executive branch of the Federal Government, and the
subject matter discussed during such communications.
(D) After the regulatory action has been published in| the
Federal Register or otherwise issued to the.pubiic, or after the

agency has announced its decision not to publish or issue the

regulatory action, OIRA shall make available to the public all

documents exchanged between OIRA and the agency during the review

by OIRA under this section.

(5) All 1nformat10n provided to the public by OIRA shalll be

in plaln, understandable language.

Sec. 7. Resolution of Conflicts. To the extent permitted

by law, disagreements or conflicts between or among agency heads
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or between OMB and aﬁy agency that cannot be resolved by |the
Administrator of OIRA shali be resolved by the President, or by
the Vice President acting at the requesf of the President, with
the relevant agency head (and, as appropriate, other interestedf
government‘qfficials). Vice Presidential and Presidential
consideration of such disagreements may be initiated only by the
Director, by the head of the issuing agency, or by the thd bf an
agency that has a significant interest in the regulatory gction
at issue. Such review will not be undertaken at the request of
other persons, entities, or their.agents. |
Resolution of such conflicts shall be informed by

recommendations'developed by the Vice President, after

~consultation with the Advisors (and other executive branch
officials or personnel whose responsibilities to the President
include the subject matter at issue). The development of these
recommendations shall be concluded witﬁin 60 days after review

has been requested.

During the_Vice Presidential and Presidential review period,
communications with any person not employed by the Federal
Government relating to the substance of the regulatory action
under reviéw and directed to the Advisors or their staffs or to
the staff of the Vice President shall be in writing and shall be
forwarded by the recipient‘tb the affected agengy(ies) for
inclusion in the gublic docket(s). When the communication is not

in writing, such Advisors or staff members shall inform the

outside party that the matter is under review and that any

comments should be submitted in writing.

At the end of this review process, the President, or the

Vice President actinq at the request of the President, shall
notify the affected agency and the Administrator of OIRA of Fhe‘

President’s decision with respect to the matter.
Sec. 8. Publication. Except to the extent required by|law,
an agency shall not publish in the Federal Register or otherwise

issue to the public any requlatory actioh that is subject to

review under section 6 of this Executive order

i

until (1) the
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Administrator of OIRA notifiés the‘agency that OIRA hgs waived
its review of the action or has completed its review without any
requests for further consideration, or (2) the applicablevtime
period in section 6(b) (2) expires without OIRA having notified
the agency that itvis returning the regulatory action for further
consideration under section 6(b)(3), whichever occurs fij If
the terms of the preceding sentence have not been satisfied and
.an agency wants to publish or otherwise issue a regulatory
action, the head of that agency may request Presidential
consideration through the Vice President, as provided under
section 7 of this’order. Upon receipt of this request, the Vice
President shall notify OIRA and the Advisors. The guidelines and
time period set forth in section 7 shall apply to the publication
of regulatory actions for which Presidential conéiderationvhas
been sought. ‘ 4 |

Sec. 9. Adency Authority. Nothing in this order shdll be
construed as displacing thé agencies’ authority or

responsibilities, as authorized by law.

Sec. 10. Judicial Review. Nothing in this Executive| order

shall affect any otherwise available judicial review of agency
action. This Executive order is intended only to improve the

internalvmanagement of the Federal Government and does not |create

any right or benefit substantive or prccedural enforceable at
law or equlty by a party against the Unlted States, its agencies

or 1nstrumenta11tles, its officers or employees, or any other

person.

‘Sec. 11. Revocations. Executive Orders Nos. 12291 and

12498; all amendments to those Executive orders; all guidelines

issued under those orders; and any exemptions from those orders

heretofore granted for any category of rule are revoked.

.

e e
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THE WHITE HOUSE,

September 30, 1993,
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FROM: , SALLY KA'I'ZE

SUBJECT: DECEMBER 21ST REGULATORY CROSSCUT MEETING

Here is the paper that has been prepared for the
tomorrow morning at 9:15 with the Vice President.

Distribution:

The Director of the Office of Management and Bud
The Chair of the Council of Economic Advisors
The Assistant to the President and Chief of Staf
Vice President .
The Assgistant the President and Counsel
The Assistant to the President for Domestic Poli
The Assistant to the President for Intergovernme
The Assistant to the President for Economic Poli
The Assistant to the President for National Secu
-The Assistant to the President and Staff Secreta

Office of Env1ronmenta1 Policy
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December 21, 1984
. 9:15 a.nm.

CROSS CUTTING ISSUBS
AND
| GENERAL REGULATORY APPROACHES

The Cross-Cutting Subgroup has loocked at various ways to
improve some of the perceived deficiencias of the regulatory
system. We do not assune that regulations are an evil intrusion
on an otherwise idyllic world; rather, we assume that though some
regulations are necessary and desirable, the current systam for
producing and implementing rules is broken and needs fixing.

The goals of the ideas presented below (like the goals of
E.O. 12866) are to make regulation leas costly, less intrusive,
and more easily understood. The group also identified a numbexr
of initiatives (listed at the end of the paper) that could be A
included under the "Customer Service" rubric. We also 1dentified
two subgroups of the regulated community that deserve -spacial
consideration: State, local, and tribal governments and| small
businesses. Small business is the subject of another subgroup,
and State and local issues will be dlBCHS?&d there as well.

The purpose of this papar is to discuss briefly a range of
cross~-cutting approaches that could be productive both in -
improving the regulatory process government-wide and in sending a
message to the bureaucracy and the public that we will not be
conducting business as usual. Because the regulatory system is
wide-spread, multi-layered and legally-based, we specifically
include ideas to reform and cut through the process of
establishing ragulations to create a more efficlent and less
complex and burdensome system.

| Those items marked below with asteriska will be discussad at the.
first meeting; the rest at subsequent meetings.
t 1. Use of Performance Sﬁandards '
* 2, Use of Bﬁbbles/Markétable Permite
* 3.{_bsa of Audited SelfPRegnlﬁtion
* 4. Use of Contractual Mechahismé

% s, Regulatory ﬁudge;

6. Use of Information in Place of Regulation
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8.

9,

10.
11.

1z2.

13,

Reduce Barriers to Public Participatlon

Provide Incentives For Agenciles to Review Existir
Regulations

Streamline Paperwork Requirements
waivers |

Eliminate Statutory Deadlines
Federalism

Customer Service Propésals

g

945628784 4
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1. Use of Performance Standards. "Performance standards" set
objectives or goals to be met by those to be regulated., They

stand in contrast to what is more commonly used at present --
less flexible “design" or "command and control" standards, which
specify particular technologies or practices that must be used by
those being regulated. Executive Order No. 12866 Btatas that
performance standards are preferable to design standarda

. Bres

n,
o
?

Current Uses:

Hore cost-effective (graatar benefits for a given
level of costs or reduced costs for a given level
of benefite) and less intrusive than inflexible
design standards. '
Innovation is encouraged and revarded.
Regulatory objectives are made clear from the
onset. .
Extends idea of "waivers“ to gxg;x regulated
entity. .

" pifficult to measure compliance and thus| to

enforce. :
Difficult to articulate the regulatory objective.
Those regulated may want design standards for

protection against liability.

. May require extensive information collection or

more frequent monitoring.

OSHA Permissible Exposure Levels (sets eight-hour
averages for presence of specific chemicbls in the
workplace) ; DOT auto safety standards; Animal
welfare rules; environmental air and watler rules.

Performance Standards could be used wherever
performance can be measured (e.g., food safety;
other environmental rules; hazard communications).
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2. Bubbles/Marketable Permits: The. "bubble" approach treats
several sources of safety or environmental risk as if they were a

single unit. It therefore frees a firm from having to iconcern
itself with each particular source of risk or emissions, enabling
it instead to use its resources for the most cost—effectlve
reduction in aggregate risks or emissions. The “marketable
permit"” approach represents an expansion of the bubble [approach.
It assigns each firm a specified level (or license, such as
airline landing slots or fishing quotas) and authorizes firms
below the specific level to sell their credits or excess licenses
to another firm that finds it less expensive to purchase the
credits or to use the licenses more efficiently.

Ero:

- More cost-effective.
- Encourages and rewards innovation.
== Greater flexibility in meeting performance
standards; encourages firms to go beyond minimum
compliance requirements.

- Difficult to determine egquivalences and hence to
measure compliance with bubbles and even more so
with marketable permits.

- Difficult to allocate rights initially.

-- May create "hot spots," where risks are

' concentrated disproportionataly

Current Uses: EPA adopted. its "bubble" policy for air
emissions from plants in 1980. EPA also allows "averaging"
across truck engines for emissions of certain pollutants.
DOT’s CAFE standards for cars are another example. Takeoff
and landing rights at congested airports can be traded and
sold. Radio and teléevision spectrum licenses are‘allocated
through auctions. Market trading mechanisms helped reduce
lead in gasoline. Individual Transferable Quotas |are :
.beginning to be used in fishery management. The Acid Rain
trading program is a good example of this approach.

Potential Uses: Allow auto makers to treat 1nd1v:duai
vehicles as "bubbles" for safety from varied impacts; expand
use in environmental regulations.
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3, Self-Certification and Self-Requlation: Under self-
certification echemes, firms certify that they have complied with
applicable regulations (rather than having to obtain pre-approval
from the regulator). Under self-regulatory echemes, lndividual
firms in an industry form or use an existing associatlcn to sst

" rules to which all members will adhere. This association will be
charged with policing its members. Under either approech,
government might audit the compliance of either individual firms

- or the intermediary private organization.

Pro: : 4

- Self-certification (in lieu of preapproval

' ' rvegulations) reduces delay in meking available
1ife-saving or cost-saving products or
technologies.

-- Requires regulated industry to take greater
respongibility for achieving the regulator's
goals.

~=  Reduces bureaucracy by trimming the need| for
enforcement staff. :

—-- "Regulations are more likely to be more sensible
and better tailored to the industry because they
are designed by those who Xnow the industry well.

-=  Harm could occur before'government auditors
© discover problems. :
==  Firms themselves may prefer the certainty of a
pre-approval, command and control reglme'
--/  Capture of the regulators by the industry is more
“likely.
~= Anticompetitive problems (i.e., barriers]to entry,
collusion) could be created by bringing firms in
. an industry together.

Current Uses: Self-Certification: DOT auto safety
regulation; consumer product safety (e.g., clothing -
flammability standards); tax payment. Self-Regulation:
securities regulation (stock exchanges); HHS and HSF ecience
research regulations, which require self-monxtorzng, self-
investigations, and sself-reporting by institutions|that
receive federal grants; underwriters Laboratory
certification on eleotrical appliances.

Potential Uses: Self—Certification as replacement for FDA
medical device approval; USDA prior label approval; EPA
permits for modifications of production processes 1n the
electronics industry. Self regulation. nursing homes;
seafood safety. .
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arrangements, such as insurance and enforceable contracis between

the regulator and the regulated party, in place of direct
regulation.

a.

sed s: The government mighp refrain

from direct regulation if the regulated industry obtainPd
sufficient insurance against the harm the government wished to

prevent.

Insurers would have an incentive to moniter rhsks and

insure that regqulated entities reduced them to desirable levels.
The government’s role would be limited to making sure that a

dellrable level of insurance wae purchased.

Ero

Current Uses: Oil tanker regulation; fire insurance
workers compensations; crep insurance, etc.

Potential Uses: RCRA

-- ' Expands enforcement capacity by enlisting tha
resources of insurance and surety companies. .

-=- Avoids unnecessary government intrusion in private
industries.

-= May create barriers to entry for small businesses.

-- Could increase the cost of doing business if
surety company charges high premium or requires
large collateral deposit. Some businesses may be
vulﬁerable to price fluctuations in the lnsurance
market.

- Insurers may be unwilling to accept innovative new

technologies designed. to diminish risks.

-a

b. m&wmm_umnmmz Agencies could

be encouraged to use "enforceable contracts" as a way of assuring
continued "good practices" by an industry (or for the "good
actors" within the industry), instead of imposing regulatory

regquirements on the industry.

Pro

== Rewards good behavior; avoids imposing a burdensome
regulatory scheme on industries that are behaving
responsibly.

== Allows regulatory agencies to focus regulatory
resources on problem areas, rather than requiring
agencies to allocate resources to address de minimis
problems.

\
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Con
-=- Agencies may lack legal authority to use and

. enforce “private" contracts requiring private| firms to
follow certain practices.

Current Useg: EPA is presently taking comments on| this
approach as part of its NPRM on the listing of certain -
wastes from the dye and pigment industry bscause of
statutory requirement to consider plausible mismanagement.

Potential Uses: If it is acceptable for the dye and pigment
industry, can be used for refinaries and possibly other
Vlndustries. .
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5. Establigh a Requlatory Budget: The total cost of agency
regulations on the private sector would be capped. Each agency
would then be limited in the amount of private costs it could
impose on private parties through regulation. A variation would
include a percentage reduction sach year. '

Pro:

~=  Would reduce the cost of regulations on the
sconomy or would force agancies to find offsats
for the cost of new regulationse. '
-= Would force agencies te set regulatory priorxtxas‘
== Could encourage agencies to rewrits existing '
. regulations in. a more cost-effective manner.
—-  Agencies would have to defend their proposed
regulations vis-a-vis those of other agencies.

== Does not take benefits of regulation into account.
-= Difficulty in_ satting_baselinehand/orwscarlng.

. There is no way to verify actnalm;agulatory
spending by the private sector, and likelihood of
accounting gimmicks is large. ‘

-~ If done by.legislation, would shift control over
regulatory activity to Congress, thereby| inviting

" micromanagement and frustrating Administration
priorities. »
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6. Use of Information: Information disclosure may be used as a
substitute for regulation. Providing information on a product or
service, for example, would permit potential consumers to
regulate their own behavior, rather than having the govgrnment
decide for them by banning or restricting use of the product or
service.

7. Reducing Barriers to Public Participation: A varlety of
internal government rules limit the ability of regulatora to talk
with those to be regulated. While these were issued for good |
reagon to curb abuses ("smoke filled rooms"), they now serve more
as a barrier to meaningful communication between the rule-writers
and the regulated. Conseguently, important 1nformation]19 not
exchanged and a disconnect. has developed between the good
intentions of rules and the practical realities of commercial
life.

TWo paths for improvement exist:

(1) Reduce current barriers -- (a) eliminate all
administrative, pre~NPRM, ex parte rules; (b) repeal the
Federal Advisory Committee Act (FACA), or carve out
exemptions for State/local/tribal governments and/or for
technical or scientific advisors. These would be |
accompanied by simple disclosurse of when who.nmet with whom
about what (as in EO 12866).

(2) Encourage more consultation -- (a) encourage use of
regulatory negotiation; (b) establish a consultation system
based on the European model, where government, buslness, and
interest groups meet to negotiate on an industry-wide basis
an approach to a perceived problem.

8. Provide incentives for agencies to review existing
requlations. Section 5 of E.O. 12866 requires the agencies

to review existing regulations. Regrettably, little has been
bachieved to data. Two suggestions for improvement ex1st.

(1) Reguire each agency to respond within a specified
period of time to a petition to eliminate a particular
regulatory provision. Petitions that must be denlad because
a particular provision is regquired by statute could be-
transmitted to the relevant congressional committees.

(2) Aganc1es should periedically reexamine the costs

and benefits of regulations that impose large costs and
repropose rules where the actual costs and benefits differ
markedly from those anticipated before the rule was
promulgated. A

n
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9. VWaiverg: On any new legislation or reauthorization bill,
grant the relevant agency or department head-the ability to waive
any provision of the new law if a State or local community is
overburdened by unfunded mandate requirements, economic|or social
distress, or has an innovative proposal to improve an egonomic or
social condition or a federal program. The waiver would be

' temporary and the community would have to provide a strategic
plan.

10. gtreamlgn;ng Paperwork: Many small businesses, local

governmente, and citizens know their Federal government\primarily
through its forms and reporting requirements. Because these are
frequently unintelligible, duplicative, burdensome, ann?ying, or
- nonsensical, they are among the most often criticized aspects of
~the‘government. In fact, to many, paperwork jils the Federal
government. Streamlining government paperwork can be done
through a number of means: (1) establishing a “paparwork budget"
. and reducing "burden hours" by a specific percentage; (2)
reviewing individual forms and requirements to reduce and
eliminate unnecessary forms and requirements; (3). using
technology to make information more easily submitted and to make -
better use of information submitted. Other ideas 1nclude giving
agency heads authority to walve information requirements if it
can be demonstrated that certain information can be mora
effectively collected by another means or from another source.

11. Mnn_e_ﬁmmﬂnm- Seek legislation to
eliminate or extend statutory deadlines.

12. Federalism Iggues. A final cresscutting issue conderns tha
scope of federal regulatory authority and the role of State and .
local governments. In addition to asking whether government
should regulate, we need to also scrutinize which level |of
government should do the regulating.

13. ggg;gmg: §erv1ce Proposalg:

° Réquire a political. appointéa in each agency to‘certify
that he or she has read in its antirety each rule that is
promulgated.
¢ Require each agency to establish an ombudsman.
® Encourage compliance rather than penalties:

o Prohibit agencies from appréising an employee’s

performance on the basis of the number of c¢itations he
or she issues.

10
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o Give those who violate regulations notice 'and an
- opportunity to correct the violation before i[ssuing a
citation (exclude imminent health and safety risks).

~

11
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UNITED STATES DEPARTMENT OF AGRICULTURE
MAJOR REGULATORY PRIORITY DESCRIPTION
FOOD SAFETY AND INSPECTION SERVICE
HAZARD ANALYSIS AND CRITICAL CONTRIOL POINT SYSTEM
A Hazgrd Analysis and Critical Controi' Point. (HACCP) system ideqtiﬁes anq ?oﬁtrots
the points throughout the food production process that are critical in producing safe

food. The use of HACCP systems in all federally inspected meat and poultry,
establishments would provide increased food protection for consumers.

Meat and poultry inspection historically has focused most of its resources on
inspecting slaughter and processing operations in establishments. Inspectors and a
variety of supporting inspection program activities are intended to ensure, to the extent
possible, that all product leaving inspected establishments is unadulterated apd
properly labeled. However, recent ilinesses related to foodborne pathogens have
demonstrated that USDA's inspection program, as currently designed, cannot{ alone
prevent outbreaks of food poisoning. Alhough science and technology provide no
feasible means to produce raw product that is guaranteed pathogen-free, the
Secretary believes that more careful and consistent production controls superimposed
on existing technology will significantly reduce the potential for bacterial contamination.

Consequently, the Department will initiate rulemaking this year to require all inspected
meat and poultry establishments to develop and maintain a HACCP system. | HACCP.
would supplement, not replace traditional inspection. HACCP is a proactive strategy

that anticipates food safety hazards and makes it.easier to prevent unsafe products -
from being distributed to consumers.
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UNITED STATES DEPARTMENT OF AGRICULTURE
MAJOR REGULATORY PRIORITY DESCRIPTION
FOOD AND NUTRITION SERVICE

Food Funding Formula for the Special Supplemental Food Program
for Women, Infants and Children (WIC)

WIC full funding, providing sufficient funds to support ali eligibles who wish to
participate, is a Congressional and Administration priority. The President has
committed to funding WIC at about $4.2 billion to help 7.5 million participants by the
end of 1996. The formula used to allocate funds to the States, created in 1987, did
not anticipate full funding and does not adequately allocate funds to low participation -
States. This rule would assure allocations sufficient to encourage low participation
States to grow quickly to full participation while supporting needed growth and
operations in the other States.

WIC helps low income women, infants, and children who have been determined to be
at nutritional risk. The Program has been shown to reduce medical costs and improve
birth outcomes through provision of supplemental foods with nutrients known to be
lacking in the target groups’ diets, through provision of nutrition education and
breastteeding promotion, and through health care referrais.

The key concern of the new allocation formula is to assure timely distribution of funds
to States where they are needed. This requires taking into account how the year-to-
year variation in economic and demographic circumstances of the States affect the
number of eligibles they need to serve. Among other issues likely to come up are
maintenance of State incentives to improve their cost containment programs, potential
changes in benefit and eligibility by States, and welfare reform issues.
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UNITED STATES DEPARTMENT OF AGRICULTURE
MAJOR REGULATORY PRIORITY DESCRIPTION

FOREST SERVICE

NATIONAL FOREST MANAGEMENT ACT PLANNING REGULATIONS

The National Forest Management Act was enacted in 1976 in the wake of the
Monongahela court decision which severely limited clearcutting on national forests.
The Act required the Department to develop a land and resource management plan
for sach national forest specifying the standards and guidelines for management. The
plans are analogous to a local zoning plan with certain lands allocated for specmc
purposes such as commercial timber production or wilderness. Many areas are made
available for a multiplicity of public uses. The plans were intended to last 10-15 years
and then to be revised. They may be amended on an ad hoc basis due to changed
circumstances at any time. For example, the controversy surrounding the olld growth
ecosystems of the Pacific Northwest ultimately is concerned with the standards and
guidelines in the land management plans for the management of areas contammg
threatened wildlife species. In fact, one of the major points of contention in }he
litigation which has tied up Federal timber sales in the Pacific Northwest for several
years is the interpretation of the wildlife species "viability" requirement in the|current
regulations.

The original plans were developed under regulations developed with no prion Federal
experience in this sort of work. The Department has long recognized that the current
regulations need to be modified to incorporate lessons learned in deveioping|and
implementing the first generation of plans, court interpretations of the Act and of the
current regulations, and to make the process less cumbersome. The regulation does
not deal with the substance of the plans, other than to require that they meet certain
statutory standards. Rather, the regulations set forth the procedures and requxrements
governing their preparation. A major revision was originally published as an advanced
notice of proposed rulemaking in February 1991. Over 600 groups and individuals
provided 4,700 public comments. Work on a proposed rule was campleted in
December 1382, but has never been cleared for publication.




UNITED STATES DEPARTMENT OF AGRICULTURE
MAJOR REGULATORY PRIORITY DESCRIPTION
FOOD SAFETY AND INSPECTION SERVICE
HAZARD ANALYSIS AND CRITICAL CONTROL POINT SYSTEM

A Hazard Analysis and Critical Control Point (HACCP) system identifies and controls
the points throughout the food production process that are critical in producing safe
food. The use of HACCP systems in all federally inspected meat and poultry
establishments would provide increased food protection for consumers.

Meat and poultry inspection historically has focused most of its resources on
inspecting slaughter and processing operations in establishments. Inspectors and a
variety of supporting inspection program activities are intended to ensure, to the extent
possible, that all product leaving inspected establishments is unadulterated and
properly labeled. However, recent illnesses related to foodborne pathogens have
demonstrated that USDA's inspection program, as currently designed, cannot alone .
prevent outbreaks of food poisoning. Although science and technology provide no
feasible means to produce raw product that is guaranteed pathogen-iree, the
Secretary believes that more careful and consistent production controls superimposed
on existing technology will significantly reduce the potential for bacterial contamination.

Consequently, the Department will initiate rulemaking this year to require all inspected
meat and poultry establishments to develop and maintain a HACCP system. HACCP
would supplement, not replace traditional inspection. HACCP is a proactive strategy
that anticipates food safety hazards and makes it easier to prevent unsafe products
from being distributed to consumers. :




GENERAL COUNSEL OF THE

UNITED STATES DEPARTMENT OF COMMERCE
washington, 0.C 20230

March 7, 1994

MEMORANDUM FOR Kumiki Gibson
Associate Counsel to the Vice President

A.i'\
From: Ginger Lew '
General Courrsel

Subject: Regulatory Meeting with the Vice Presjident

This memorandum responds to your request for a description
of the major regulatory priorities for the upcoming year for the
Department of Commerce.  The Commerce Department has two

regulatory initiatives that may warrant the Vice President’'s
attention.

Export Administration Act/Regqulations

Consistent with the export reform measures announced|in
September 1993 by the Administration in the Trade Promotion
Coordinating Committee (TPCC), the Bureau of Export Admin%s-
tration is undertaking a comprehensive review of the Export
Administration Regulations. This comprehensive review, the first
such review in decades, is intended to simplify, clarify, |and
make the existing regulatlons more user-friendly. This rev1ew
will include a reexamination of the basic approaches to export
controls as they are currently administered by the regulations.
The new regulations are intended to minimize unnecessary
interference with United States trade and competitiveness |and are
scheduled to be completed by the end of 1594.

At the same time, the Administration has submitted a
proposal to the Congress to re-focus the Export Administration
Act (EAA) on the security threats that will confront the nation
into the next century, particularly those relating to the
proliferation of weapons of mass destruction. The EAA must be
renewed by June 30, 1994. The Administration’s proposal flocuses
on increasing discipline on unilateral controls, simplifying and
streamlining the export control system, increasing transparency
in the process, harmonizing sanctions laws, and strengthening
enforcement. When the EAA is reenacted and amended, the review
of the regulations being conducted in response to the TPCC
mandate will be adjusted so as to include regulatory changes that
will be necessary to implement the amended law.

The Uruguay Round Implementation Regulations

Regulations will be needed to implement the results of the
Uruguay Round with respect to the administration of the




antidumping and countervailing duty laws. The newly negotiated
Antidumping Agreement and Subsidies/Countervailing Measures
Agreement (Agreements) establish general principles regarding the
administration of these laws, and the U.S. implementing
legislation likely will not go much beyond the Agreements in
terms of the level of detail. In order to facilitate the
administration of these laws and to provide greater predictabil-
ity for private parties affected by these laws, it will be neces-
sary to promulgate regulations which translate the general
principles of the Agreementg and the implementing legislation
into more specific and predictable rules. The manner in which
these regulations are drafted could have a significant impact on
various important sectors of the economy, including steel, lumber

and bearings. We also anticipate significant Congressional
interest in this rulemaking.

If you have any questions about these regulations, please
contact Michael Levitt (482-3151).




OFFICE OF THE SECRETARY OF DEFENSE

WASHINGTON, DC 20301-1950
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AOMIMISTRATION
AND MANAGEMENT

MEMORANDUM FOR ASSOCIATE COUNSEL TO-THE VICE PRESIDENT

SUBJECT: Regulatory Meeting With the Vice President

In your memorandum of February 15, 1994, subject as above, you
asked that advanced information céncerning regulatory priorities be
provided to you prior to the meeting with the Vice President on
April 5, 1994,

We have identified five initiatives within the Dep§rtment of
Defense that are major regulatory priorities for the coming year.
Although the Department has relatively few regulations that impact
substantially on the private sector, these efforts to improve/
Streamline regulations will lessen the administrative burden of
doing business with, and within, the Department.

Brief descriptions of the DoD's major regulatory priorities
follow:

® Reducing and streamlining internal Department of| Defense
regulations, in conformance with Executive Order 12861 that
requires a 50% reduction in internal regulations, will constitute a
‘ma jor effort by the Department in 1994 and beyond.

This is a Department-wide effort that will encompass all
directives/regulations, instructions, pamphlets, and ciriculars
issued by the Office of the Secretary of Defense, headquarters of
the Military Departments, Chairman of the Joint Chiefs of Staff,
and headquarters of the Defense Agencies and DoD Field Activities.
Regulatory reduction is not new to the DoD. Previously,
regulations that are part of the acquisition process were reviewed,
resulting in 135 issuances being cancele&d, combined, or |revised.
Most recently, the Department of the Air Force began a qajor effort
to rid its policy directives of extraneous material, reﬁulting in a
substantial restructuring and reduction of its issuances. The
current effort will expand on these initiatives and result in a
tighter systems and better management within the Department along
with savings to taxpayers.

¢ A major priority for the Department of Defense iT 1994 in
the area of Procurement Policy is the rewrite and streamlining of
the Federal Acquisition Regulation (FAR). The Department is
currently working with other cognizant federal agencies land
departments to develop a plan, for approval by the President's
Management Council, for implementing tne National Performance
Review report recommendation that the FAR be converted fjrom rigid




rules to guiding principles. The Administrator of the Office of
Federal Procurement Policy (OFPP) has established a 10-member
Board of Directors to develop the plan. The Board is chaired by
OFPP, and includes representatives from DoD, NASA, GSA, DoE, and
DoT. The Board must submit its plan to the President's Management
Council by July 1994. The actual rewrite of the FAR will occur
subsequent to approval of the plan.

¢ In a separate, but related action, the Department is
conducting a major effort to accommodate the concerns of the
Congress and the public relating to revisions to the Defense
Federal Acquisition Regulation Supplement (DFARS) on Rights in
Technical Data. This initiative, required by the FY 1992 Defense
Authorization Act, sought the advice of representatives of certair
industry segments, academia, the Under Secretary of Defense for
Acquisition and Technology, and the acquisition executives of the
Military Departments in order to create a technical data rule
equitable to all participants in technical data creation and use.
This issue has been of concern to industry for some time and its
resolution will benefit both the private sector and Department of
Defense. It is expected that deliberations on this issue will
soon be completed and recommended changes to the DFARS will be
published for public comment in 1994,

e In the area of Civilian Personnel Administration, the
Department has developed a regulatory model which provides for
maximum coordination and consultation within the Office of the
Secretary of Defense and the Military Departments and Defense
Agencies in deregulating civilian personnel management and
administration. The project complements the Office of Personnel
Management "sunset" of the Federal Personnel Manual. Led by the
Office of the Deputy Assistant Secretary of Defense (Civilian
Personnel Policy), the effort features working groups composed of
representatives provided by each of the major DoD Components.

These working groups are currently reviewing all personnel
regulations with the goal of retaining only those that are
absolutely essential. The Component-issued regulatory material
which 1s retained will be consolidated into a single issuance at
the Office of the Secretary of Defense level. New or revised
regulations will promote the priorities and principles set forth
in the NPR and EOs 12866 and 12861, with maximum delegation given
directly to front-line managers of civilian employees.

The working groups recommendations will be reviewed by a
Policy Council of senior civilian personnel officials from the
Army, Navy, Air Force, Defense Logistics Agency, and Washington
Headquarters Services. The DoD labor Management Partnership
Council has been kept informed and is an integral part of the
process. These personnel management actions will aid both
employees and managers within the DoD.




¢ As part of the President's Wetlands Plan, the Army Corps
of Engineers will propose two new Clean Water Act regulations to
reduce regulatory burdéns imposed on the public. In one|, the
Corps proposes to allow administrative appeals of permit| denials
from permit applicants and wetlands delineations by propﬁrty
owners. Currently, there is no opportunity for administrative
appeal of these Corps decisions. This action will increase
fairness in the wetlands permit process by allowing landowners to
seek a speedy recourse of decisions without having to go) to court.

The second effort involves revising current r@gulatlons to
provide that permit decisions will be made within 90 days of the
issuance of a public notice. This action should expedite most
permit decisions and provide applicants with realistic
expectations of final permit decisions, thus reducing applicant
costs and delays.

If there are any questions concerning the 1nformatlon
provided above, my staff point of contact for this initiative is
Ralph Kennedy, who can be reached at (703) 697-1142.

D. 0. Cooke
Director




UNH;ED STATES DEPARTMENT OF EDUCATION

THE SECRETARY

March 8, 1994

The Vice President
United States Senate
Washington, D.C. 20510

Dear Mr. Vice President:
I am pleased to identify the Department of Education's | top

regulatory priorities in preparation for your April 5 meeting
with agency heads on requlatory planning and coordination.

I. Direct Loan Program:

The Direct Loan Program is the Department of Education's highest
regulatory priority because it reflects a significant
Administration progran, represents a significant inves§m9nt of
Federal funds affecting many American families, and involves
complex requlatory processes including regulatory negotiation.

The Student Loan Reform Act of 1993 established the Digect Loan
Program under the Higher Education Act of 1965, as amended.

Under the Direct loan Program, loan capital is prov1ded directly
to student and parent borrowvers by the Federal Governm%nt rather
than through private lenders. Direct loans will accougt for five
percent of the total new federal student loan volume for academic
year 1994-95, estimated to be more than $1 billion. Dﬂrect loans
will increase to at least 60 percent of new student loans by
academic year 1998-95. Direct lending will save taxpayers an
estimated $4.3 billion through fiscal year 1998 (and $1 billion
each year thereafter) by eliminating excess profits in the
current student financial aid system and capitalizing on the
Federal government's ability to borrow at a lower interest rate.
A streamlined system offering “one-stop shopping™ will make
borrowing and repayment easier for students. Students also will
have an income-contingent repayment option that tallors their
monthly payments to their income.

As required by the statute, the Department has already published
interim standards and procedures to administer the program during
the initial years. Standards, criteria, procedures, and other
regulations to implement the program for subsequent years are
being developed through regulatory negotiation, to the extent
practicable. We expect that the regulatory negotiation|process
will be completed by July 1994 and that the Department will
publish final program regulations by December 1, 1994.

400 MARYLAND AVE. SW. WASHINGTOXN. D.C 202020100
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Il. Elementary and Secondary Education Act Reauthorization:

The Elementary and Secondary Education Act (ESEA) reauthorization
would (1) reauthorize and restructure the elementary and
secondary education programs of the Department of Education to
make them better vehicles for helping all children achieve high
standards; (2) direct greater Federal resources to the poorest
schools and communities; (3) support education reforms underway
in the states; (4) support sustained, intensive professional
development in the core academic subjects for educators: (5)
assist efforts to make schools safe and drug-free; and (6)
provide increased State and local administrative flexibility, in
return for greater accountability for successful education
results. The ESEA is one of the Federal government's largest
investments in education. Assuming passage of this critical
legislation, I expect that regulations will be necessary to
implement many of the changes to the ESEA.

IT1T. Goals 2000: FEducate America Act:

The Goals 2000: Educate America Act (Goals 2000) is the leading
edge of this Administration's strategy to reinvent the Federal
role in education and to provide support and leadership te the
national effort to overhaul the elementary and secendary
education system. Goals 2000 would (1) codify the National
Education Goals; (2) establish the National Education Geals Panel
and the National Education Standards and Improvement Council; (3)
challenge States to develop content and student performance
standards, opportunity-to-learn standards, and assessments, and
provide for development of national standards; (4) provide
funding to support, accelerate, and sustain State and local
improvement efforts in the system of education;: (5) provide
Federal leadership on the use of technology for educational
programs; (6) provide authority to waive statutory and regulatory
requirements that impede the ability of a State, local
educational agency, or school to carry out State or local
improvement plans; and (7) establish the National Skill Standards
Board to be a catalyst in stimulating the development and
adopticon of a veluntary national system of skill standards,
assessment, and certification.

The bill is currently in conference, and we hope for passage this
Spring. The Departnent of Labor would .administer the provisions
relating to the National Skill Standards Board:; the Department of
Education would administer the remaining provisions. I expect
that regulations will be necessary to implement certain aspects
of Goals 2000. However, this program provides an ideal
laboratory for employing alternatives to regulation whenever
possible. This approach is in keeping with the intent of Goals
2000 to foster flexibility and innovation at the State and local
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level, with the spirit of Executive Order 12866, and with this
Department's approach to requlation. ‘

IV. School-to-Work Opportunities Program:

The School-to-Work Opportunities Act of 1993 would establish the
School-~to~Work Opportunities Program to provide American youth
with the knowledge and skills to make an effective transition
from school to a first job in a high-skill, high-wage career.
The Federal government would provide "venture capital" to States
and communities to build brldges from school to work through
integrated learning experiences. The core components of the
program are work-based learning, school-based learning, |and
connecting activities. The work-based learning component would
provide students with a planned program of 7job trainingtand
occupational experiences as well as paid work experienc§ and
workplace mentoring. The school-based learning component would
include a coherent multi-year sequence of instruction--typically
beginning in the eleventh grade and ending after at 1ea5t one
year of postsecondary education--tied to the high acadaqlc and
skill standards propused under Goals 2000. Finally, the
connecting activities component would ensure coordination of the
other components by providing technical assistance in designing
work-based learning components, matching students with employers®
work-based learning opportunities, and cecllecting infermation on
. what happens to students after they complete the program.

The bill is in conference, and we hope for passage shortily. The
program would be admlnlstered jeintly with the Department of
Labor, and we are working closely with the Department of| Labor to
determine whether regulations will be necessary to implement this
program. Because speedy implementation is essential, we| are
exploring alternatives to regulation whenever possible, as well

as proposing a statutory waiver of the rulemaking procedures
applicable to the Department for the lmplementatlon of this
program.

I look forward to meetiﬁg with you and our colleagues to|review
our foremost regulatory priorities, and to working together to
achieve themn.

Yours sincerely,

Rlchard W. Riley
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DEPARTMENT OF ENERGY

Selected Regulatory Priorities for 1994

APPLIANCE ENERGY EFFICIENCY STANDARDS

SUMMARY DESCRIPTION: The Energy Policy and Conservation Act as
amended, established energy efficiency standards for several
appliances. Under EPCA, eff1c1ency standards shall be desmgned
to achieve maximum improvement in energy efficiency, be
technologically feasible and economically justified, and provide
significant savings of energy.

The proposed rule would set initial standards for television sets
and increase the efficiency standards for:

Water Heaters o Pool Heaters
Room Air Conditioners : Kitchen Ranges and Ovens
Mobile Home Furnaces Fluorescent Lamp Ballasts

Direct Heating Equipment

SIGNIFICANCE: Over the period 1996-2030, the use of energy by
the eight covered appllances could be reduced by aoprox1mately 64
quadrillion Btu’s, which 'is roughly equivalent to U.S. domestic
energy production annually. This action, taken together ﬁlth
Golden Carrot partnerships, stimulates close to $19.5 bllllon in
private sector investment (1994-2000) and yields energy saVLngs
worth about $9.4 billion through 2000 and an additional $40 7
billion through 2010. Together with Golden Carrot partnerships,
this action would reduce greenhouse gas emissions from projected
2000 levels by 24 MMT of carbon equivalent.

CONTRACT REFORM INITIATIVE

SUMMARY DESCRIPTION: In February 1994, the Department’s Contract
Reform Team reported on its comprehensive review of the
Department’s contracting practices, providing over 45 recommended
actions to the Secretary. These recommendations will serve as
the basis for fundamental changes to the Department’s contracting
practices. A new outcome-oriented approach will take the |place
of DOE‘s traditional cost-reimbursement management and operating
contracts. The new Performance-Based Management Contract |will
clearly set out the Department’s expectations, reward superior
performance, and minimlze costs to the government. '

i

Rulemakings will be required to implement & number of these
recommendatlions. For example, amendments to the Department of
Enerqgy ACQUlSlt‘OQ Regulation will be required to revise the

current provisions on fines and penalties, third-party
liabilities, and loss of or damage to Government property |by
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establishing a rebuttable presumption that these costs are
unallowable. The amendments also would apply comparable cost
reimbursement rules to nonprofit contractors, unless certain
specific findings are made. The Department also will review
section 119 of the Comprehensive Environmental Response,
Compensation, and Liability Act (CERCLA) and develop a contractor
indemnification scheme that is consistent with the principles
articulated in CERCLA. A rulemaking may be required to implement

this new approach, as well as other recommendations of the
Report. ‘ : :

SIGNIFICANCE: Consistent with the National Performance Review,
the actions outlined in the Report would revise traditional
contracting practices, and increase contractor accountability,
enhance competition, improve contract administration and .
financial accountability, and provide appropriate incentives for
contractors to meet and exceed performance criteria and achieve
cost savings. The changes described above would reverse the
Department’s historical policy of reimbursing its management
contractors for virtually all costs incurred in the performance
of their contractse, including fines and penalties, third-party
liability claims, and damage to government property. These
changes will increase contractor accountability and create a more
equitable and rational allocation of the costs and risks of
contract performance between DOE and its management contractors.

SAFETY AND HEALTH INITIATIVE

SUMMARY DESCRIPTION: The Atomic Energy Act provides the
Secretary with broad authority to establish safety and health
requirements for the Department’s nuclear activities. In
addition, the Act provides for civil and criminal penalties if
these requirements are violated.

In 1994, the Department will issue final rules on radiological
protection of the public and the environment to: establish
exposure limits; specify procedures to ensure any radioactive
releases are as low as reasonably achievable; provide for the
management of liquid discharges; and establish requirements for
decontamination and the management of residual radioactive

material. In addition, the Department will issue final rules on
the safe management of Departmental nuclear facilities to
-include: conduct of operations, quality assurance, safety

analysis reports, technical safety requirements, training and
defect identification. Last year, the Department issued final
rules on radiological protection of workers, as well as
procedural rules to implement all of these requirements,
including the imposition of civil penalties:

SIGNIFICANCE: Since the 1940‘s the nuclear activities of the
Department and 1its predecessors have peen covered by a series of
directives that have grown in size, complexity and ambiquity. As
part of a comprehensive Safety and Health Initiative announced
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last May, the Department has clearly established the
responsibility of DOE and its contractors to protect the health
and safety of workers “inside the fence." This policy embraces
nuclear and radiological issues as well as non-nuclear
occupational health and safety hazards that have traditionally
received less attention at the Department’s facilities. The

Department is committed to codifying basic nuclear safety |and
health requirements in a clear and concise manner.

ENERGY SAVINGS PERFORMANCE CONTRACTé‘

SUMMARY DESCRIPTION: Section 801 of the National Enerqgy
Conservation Policy Act (NECPA), as amended by the Energy |Policy
Act of 1992, requires the issuance of requlations establishing
standard procedures and methods for use by all Federal agéncies
to acquire energy savings performance contract services without
an initial capital investment and to pay for them with a share of
the energy cost savings over time. The regulations will include
substitute regulations for some of the Federal Accu151tlod
Regulations. They should accelerate the retrofit of Federal
buildings with energy efficiency measures.

SIGNIFICANCE: The regulations will facilitate achievement of the
goal in section 543 of NECPA of reducing energy consumptidn per

gross square foot of Federal buildings in use in the year [2000 by
20 percent compared to 198S5.
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3 /? DEPARTMENT OF HEALTH & HUMAN SERVICES Chict of Statt

e - !ggd Na§hingxon, D.C. 20701
MEMORANDUM FOR: Jack Quinn
Chief of Staff to the Vice President

Kumiki Gibson
Associate Counsel to the Vice President /|

~

SUBJECT: Regulatory Meeting with the Vice Presiden

This responds to your request to Department and agency heads for an advance
description of two or three major regulatory priorities for the coming year.

The Department of Health and Human Services has two overarching initiatives:
health care reform and welfare reform. Each proposal, upon enactment, will require
major changes in many program regulations. In addition, entirely new regulatory
systems may be created, either under HHS auspices or with HHS help. We expect,
as the final contours of each legislative. enactment take shape, to devote significant
energies and resources to developing the necessary regulations and| the other
implementation steps. Preliminary conceptual work has already begun and, before
final passage, more concrete steps will be taken to reduce any delay in
implementing these reforms.

Other high priority regulatory initiatives include regulations to: implement the
reengineering of the disability insurance claims process; implement the Family
Preservation and Family Support program; ensure food safety; implement the
Mammography Quality Standards Act; and encourage childhood immunization.
These regulations will significantly improve the services we deliver to| our customers
either directly or through state, local, and private providers.

Regulations to reengineer the Social Security Administration’s disability program
claims process are necessary to dramatically reduce serious backlogs and provide
better service. Changes to the current process and procedures significantly
unchanged since the 1950's, will be ready in June. While we are not certain of the
scope and dimensions of changes, they will affect types and locations of personnel
in state agencies that serve as agents for the program, and in adjudxéatwe
standards.

The new Family Preservation and Family Support program, enacted last fall,
enables state child welfare agencies to develop, expand, or operate services to
improve the ability of families to nurture their children and to deal with children at
risk. Our regulations will foster a partnership among the federal govefnment, states,
and local communities.
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The Food and Drug Administration has embarked on a series of measures to
increase the safety of the food supply and modernize it's food inspection program.
The centerpiece of this initiative is a concept known as Hazard Analysis Critical
Control Points (HACCP), which was identified by the Vice President in the Nationa
Performance Review as the best way to reinvent federal food safety inspection.
FDA proposed HACCP regulations for seafood in January and is seeking public and
industry advice on which foods should next be subject to HACCP controls.

Under the Mammography -Quality Standards Act, FDA is implementing a major
initiative to upgrade the quality of mammography services. By fostering the use of
private accrediting bodies to increase the quality of services, we believe our
regulations will reduce the number of women whose cancers are not detected early.

In several forums, including revisions to existing HHS regulations concerning child
care, we plan to encourage strong early childhood immunization. By supporting
intervention when children come in contact with child care and Head Start services,
we can assure that existing funding and delivery mechanisms reach children at théir
most vulnerable ages. ‘

As you know, we have scarcely begun the regulatory planning process under E.O!
12866, so that we may well have additional priorities to advance this summer. Far
now, these examples illustrate our primary concerns ‘and opportunities. Thank yo
for the opportunity to give the Vice President an advance description of our

priorities.
7

Kevin Thurm

~
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Department of Houming and Urban Development
Priority Regulation
Preferences for Admission to Assisted Housing

Summary. The Housing and Community Development Act |of 1992 and
the Cranston-Gonzalez National Affordable Housing Act make
changes in the application of federal preferences for admission
in several project-based assisted housing programs. | The revised
statute providesg that the federal preferences for admzttlng
families who occupy substandard housing, who pay more than 50% of
income for rent, or who are involuntarily displaced, |apply not to
admigsion to all of the units during the year but to|at least 50%
of the public housing units and at least 70% of unlts in Indian
housing and project-based Section 8 programs. Preference in
admission with respect to the remaining units is to be given to
applicants who qualify for a local preference.

The local preferences are to be adopted by a hoqsing
authority to respond to local housing needs and priorities after
a public hearing. Private housing owners will be required to
follow the local preferences adopted by the housing authority in
their jurisdiction if they wish to use any preferences other than
federal preferences in selecting tenants from among abplicants
they find acceptable under their own tenant selection|policy.

The rule will also disqualify from a selection preference
for three years any individual or family that has been evicted
from certain HUD assisted housing ﬁor drug-related act;vzty.

Why a Department Priority As indicated above, the rule has a
statutory basis. It also provides communities with more
flexibility to use local preferences to address spec1f1c
problems.

Requlatoxry Status. A proposed rule on Preferences for| Admission
to Assisted Housing was issued on August 25, 1993 with| comments
due October 25, 1993. The Department is currently preparing the
responses to the 51 comments and expects to publish a final rule
by July, 1994.

A similar rule will be published for the Section 8
Certificate and Voucher Programs as an interim rule in |April,
1994.
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Department of Housing and Urban Development

Priority Regulation
The Title VI (or Mixed Poptlations) Regulations

Summary. Title VI of the Housing and Community Development Act
of 1992 addresses the issue of "mixed populations" (the
combination of elderly and disabled persons and families) in
certain HUD-assisted housing, and provides that under certain
conditions, housing authorities and owners may provide housing
occupied only by, or substantially by, elderly famllles or only
by, or substantially by, dlsabled families.

o Section 622 of Subtitle B of Title VI provides public
housing agencieés with the option, subject to certain
requirements, to designate public housing projects for occupancy
~only by elderly families, or only by disabled families, or by
both disabled and elderly families.

o Subtitle D of Title VI allows an owner of a covered
Section 8 housing project to elect to provide preferences in
housing to elderly families subject to certain statutory
requirements.

Why a Department Priority. As indicated above, the Housing and
Community Development Act of 1992 provides a statutory basis for
this initiative, which will address recent problems arising from
mixing elderly persons and non-elderly disabled persons in HUD-
agsisted housing.

Regulatory Status. Responsibility for implementation of Section
622 is with the Office of Public and Indian Hou91ng
Responsibility for implementation of Subtitle D is with the
Office of Housing.

o On January 7, 1994, the Department publiished its
proposed rule implementing Section 622 (also referred to as the
"Designated Housing" rule). The public comment period expires on
March 8, 13394. Our goal is to publish the final rule on Section
622 within 60 days following expiration of the public comment
period.

o The Office of Housing is drafting a proposed rule which
would implement Subtitle D. Our goal is to publish the proposed
rule by May 1994.
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Department of HouBing and Urban Development
- Priority Regqulatiom
Preferenceg for Admigsion to Assisted Housing

Summary. The Housing and Community Development Act of 1992 and
the Cranston-Gonzalez National Affordable Housing Act make
changes in the application of federal preferences for admission
in several project-based assisted housing programs. |The revised
statute provides that the federal preferences for admlttlng
families who occupy substandard housing, who pay more than 50% of
income for rent, or who are involuntarily displaced, |apply not to
admission to all of the units during the year but to |at least 50%
of the public housing units and at least 70% of units in Indian
housing and project-based Section 8 programs. Prefeqence in
admission with respect to the remaining units is to be given to
applicants who quallfy for a local preference

The local preferences are to be adopted by a hou81ng
authority to respond to local housing needs and prlorgtles after
a public hearing. Private housing owners will be required to
follow the local preferences adopted by the housing authorlty in
their jurisdiction if they wish to use any preferences other than
federal preferences in selecting tenants from among applicants
they f£ind acceptable under their own tenant selection|policy.

The rule will also disqualify from a selection preference
for three years any individual or family that has been evicted
from certain HUD assisted hou31ng for drug-related actmv;ty

Why a Department Priority. As indicated above, the rule has a
statutory basis. It also provides communities with more
flexibility to use local preferences to address specifiic
problems.

Regulatory Status. A proposed rule on Preferences for| Admission
to Assisted Housing was issued on August 25, 1993 with| comments
due October 25, 1993. The Department is currently preparing the
regponges to the 51 comments and expects to publish a final rule
by July, 19%4.

A similar rule will be published for the Section 8
Certificate and Voucher Programs as an interim rule in|April,
1994.
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Department of Housing and Urban Dévelopment
Priority Regulation
The Title VI (or Mixed Populations) Regulations

Summary. Title VI of the Housing and Community Development Act
of 1992 addresses the issue of "mixed populations®" (the

- combination of elderly and disabled persons and families) in
certain HUD-assisted housing, and provides that under certain
conditions, housing authorities and owners may provide housing
occupied only by, or substantially by, elderly families, or only
by, or substantially by, disabled families.

o Section 622 of Subtitle B of Title VI provides public
housing agencies with the option, subject to certain
requirements, to designate public housing projects for occupancy
only by elderly families, or only by disabled families, or by
both disabled and elderly families. o :

o . Subtitle D of Title VI allows an owner of a covered
Section 8 housing project to elect to provide preferences in
housing to elderly families subject to certain Statutory
requirements.

Why a Department Priority. As indicated above, the Housing and
Community Development Act of 1392 provides a statutory basis for
this initiative, which will address recent problems arising from
mixing elderly persons and non-elderly disabled persons in HUD-
assisted hou31ng. . :

Regulatory Status. Responsiblllty for implementation of Section
622 is with the Office of Public and Indian Hou31ng
Responsibility for implementation of Subtltle D is with the
Office of Housing.

o On January 7, 1994, the Department publiished its
proposed rule 1mp1ementing Section 622 (also referred to as the
"Designated Housing" rule). The public comment period expires on
March 8, 19%4. Our goal is to publish the final rule on Section
622 Wlthln 60 days following explratlon of the public comment
period.

o The Office of Housing is drafting a proposed rule which
would implement Subtitle D. Our goal is to publish the proposed
rule by May 15994. '
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Department of Housing and Urban Developmaent
Priority Regulation

Economic Opportunities for Low- and Very Low-Income Persons
(Section 3 Regulation)

Suzmary. Section 3 of the Housing and Urban Development Act of
1968, as amended by the Housing and Community Development Act of
1992, requires that the Department of Housing and Urban
Development administer its programs of housing (1nclud1ng public
and Indian housing) and community development so that, |to the
greatest extent feasible, opportunities for job training and
employment generated by the expenditure of HUD fimancial ,
- assistance under these programs be given to low-income |residents,
particularly those who are recipients of HUD housing assistance,
and contracts for work in connection with projects assisted under
these programs be given to businesses owned by low-income
residents or which substantially employ low-income residents.

Why a Department Priority. This regulation implements Section
915 of the Housing and Community Development Act of 199@ which
amended Section 3 in its entirety. It also 1nccrporate§ changes
which will facilitate compliance with Section 3 and support our
objective of empowering communities by creating economic
opportunities for low-income persons.

Regulatory Status. On October 8, 1993, the Department published
its proposed rule on Section 3. By the expiration of the comment
period on December 8, 13993, the Department had receiveleB public
comments. Although the number of comments was not significantly
high, several commenters submitted written comments in excess of
20 pages. We are currently reviewing the issues raised |by the
comments. We expect to publish a final rule by mid-vear.
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DEPARTMENT OF THE INTERI IR
PRIORITY RULEMAKINGS FOR 1994

BUREAU OF LAND MANAGEMENT: GRAZING ADMINISTRATION EXCLUSIVE OF
ALASKA (43 CFR 4100)

This rule is Secretary Babbitt’s highest reculatory pricrity, and
he has been meeting with western interests jor months ln an
effort to reach a consensus position. The iule will amend
regulations governing the Bureau of Land Maragement‘s ("BLM’S")
administration of livestock grazing on BLM land and has |been
developed in close cooperation with the United States Forest
Service ("USFS"). An advance notice of projosed rulemaking was
published in August 1993, and a proposed ru.e is expected to be
published in mid-March 1993.

The rule addresses five major categories of rangeland m%nagement
reform: effective public participatiocn in 1'angeland management;
administrative practices; range improvement: and water rights;
resource management requirements, including standards and
guidelines; and grazing fees and associated incentives. | To date,
the grazing fee and water rights proposals liave generated the
most comment.

The grazing fee proposal provides a formula designed to Forrect
problems associated with the current fee, ri:duce the w1de gap
between grazing fees on private and federal land, and link fees
to the forage value trend in the private market. The water
rights proposal is designed to make BLM’s pulicy generally
consistent with USFS’s policy and BILM’s pre--1984 policy.

BUREAU OF RECLAMATION: ADMINISTRATION OF ElITITLEMENTS TO

COLORADO RIVER WATER IN THE LOWER COLORADO 1'IVER BASIN (43 CFR
415)

Future requests for delivery of Colorado River Water are| expected
to exceed the amount of water that will be iwvailable. These
rules are designed to maximize efficient usi: of water in| the
Lower Colorado River Basin. Among other th:ngs, the rules will:
(1) encourage. voluntary water transactions hy authorizing
entitlement holders to transfer, lease, exchange, or bank-marhet
unused water; (2) establish due process to ..mpose corrective
actions for misuse of water entitlements; () impose a fee upon
water users to recover administrative and mianagement costs, and
(4) establish criteria for determlnlng when wells near the river
illegally drain water from the river. The iules will affect the
rights and obligations of recipients of watnr allotments|and is
controversial among some users of Lower Colorado River water.
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BUREAU OF INDIAN AFFAIRS: REVISED PROCEDURIS FOR IMPLEMENTATION
OF THE INDIAN SELF DETERMINATION AND EDUCATION ASSISTANCE ACT
AMENDMENTS OF 1988 (25 CFR 900)

This rule implements the 1988 amendments to the Indian Self
Determination and Education Assistance Act (the "Act"). The
purpose of the rule is to transfer to Indiar. tribes the
administration of federal programs establisted for Indians, thus
providing tribes with greater autonomy to plan and conduct
programs for the benefit of Indian people.

The proposed regulations were developed joirtly with the Indian
Health Service ("IHS") over a nearly five-yec¢ar period. During
this time, tribes had opportunities to provide input, although
there is some question as to the adequacy of this input. The

rules were published on January 20, 1994, ard the comment period
expires on May 20, 1994.

The Department and IHS currently are plannilig three regiocnal
consultation meetings with tribes in April «nd one national
consultation meeting with tribes in early May to afford tribes
meaningful participation in the development of the final rule. A
number of issues are likely to be very contioversial, including
the criteria for determining which federal Jirograms are eligible
for contracting to tribes under the regulat..ons and the
circumstances under which the Secretary may decline to approve a
contract. If the tribes are not satisfied i1rith the development
of the final rule, they may pursue a legislittive solution ‘
(further amending the Act). A bill already has been introduced
that addresses most tribal concerns with the Act’s 1988
amendments, but little action has been takei:.
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In addition to the above, the following ruleémakings are| incliuded
for your information, as they are expected to be controversial
and may be of interest to other federal agercies.

OFFICE OF ENVIRONMENTAIL POLICY AND COMPLIANCE: NATURAL RESOURCE
DAMAGE ASSESSMENTS (43 CFR 11)

This proposed rule would revise requlations for assessing natural
resource damages resulting from discharges «f oil into naVLgable
waters under the Clean Water Act or from rel.ease of hazardous
substances under the Comprehensive Environmental Response,
Compensation, and Liability Act. The Depariment has been working
closely with the National Oceanic and Atmosytheric Admlnlstratlon
("NOAA™) in developing this rule, particularly with respect to
the use of an economic methodology known as contingent valuation
(which is expected to be very controversial among industry and
others). The Department also has been work:ng with the|Justice
Department, NOAA, and environmental groups particularly the
Environmental Defense Fund) to establish a jjublication schedule
in accordance with a judicial settlement.

FISH AND WILDLIFE SERVICE: CRITICAL HABITA'! DESIGNATION FOR FOUR
COLORADO RIVER FISHES (50 CFR 17)

This final rule will designate 1,980 miles :ritical habitat along
the Colorado River for four species of endeinic Colorado |River
Basin fishes: the Razorback Sucker, Colorario Squawflsh Humpback
Chub, and Bonytail Chub. The designation will include 3 , 960
miles of shoreline (2 miles per mile of riv:r, 566 mlles of which
will be on lands associated with eight Natise American tribes),
and will include portions of Colorado, Utah. New Mexico, Nevada,
and California. The designation will require federal agencies to
consult on any federal action that is 1likel; to destroy |or
adversely affect the critical habitat.

OFFICE OF SURFACE MINING RECLAMATION AND ENTORCEMENT: SUBSIDENCE
(30 CFR 817)

This proposed rule would require undergrouni coal miners to
repair or compensate owners of surface stru:tures for damage to
occupied residential dwellings, related strictures, and |[non-
commercial buildings caused by subsidence of the land. |The rule
also would require underground coal miners to replace existing
drinking, residential, or domestic water sujsplies from wells or
springs that are lost or damaged because of subsidence. | The
Department has estimated that the rule woull cost the coal
industry roughly $58.8 million annually, or roughly 14.4 cents
per ton of coal.
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U.S. Department of Justice

Ottice of Policy Developme

700z

Assistant Attarney General Wshington, D.C. 20530

March 4, 1994
MEMORANDUM

TO: Kumiki Gibson

Associate Counsel to the Vice President

FROM: Elcanor 1. Achcs@
Assistant Attorney al
SUBJECT: Regulatory Meeting with the Vice President

In response w the memorandum of February 15 from you and Jack Quinn, I am pleased

to provide, on behalf of the Department of Justice, a general description of the D
major regulatory priorities for the coming year: reforining the asylum system
the asset forfellure process.

As you know, the Department is not a major regulatory agency and, wi
of the Americans with Disabilitics Act and the immigration laws. the Dep

|epartrnent’s wo

and strengthening

th the cxception

|an‘.ment and 1s

components engage in relatively little rulemaking activity that atfects the economy. ‘Though a
variety of regulatory actions arc presently underway or planned within the Department, these (wo
imuatives are the most significant for purposes of the regulatory planning . process under

Scction 4 of Executive Order 12866.
ASYLUM REFORM

The reform of the affirmative asylum review process is the Lepartment’s
among our regulatory initiatives. The current asylum review system, cstablish

highest priority
ed in 1990, has

been completely overwhelmed by the volume of new asvlun peritions and has been criticized

as creatng a magnet for unfounded claimants who tile solely to obtain wor
Under the current sysiem. work authorization is provided to virtually all appl
days yet. because of mounting backlogs, claimants can expect lo wait years for
Asylum Officer. The present system requires Asylum Ofticers to hold a hearts
and does not pruvide adequate means to deal swiftly with manifestdy abusive ¢

The new procedure, developed after careful consultation with Congress,

agencics, and non-governmental bmunigration arganizations, will refocus the ¢
speed the grant of asylum to those truly meriting protection wlule swiftly di
meritorious claims by referring those aliens promptly to Immigration Judges

Kk authorization.
cants within 30
4 decision by an
12 1N EVETY Case
aims.

other Federal
ntire process (o
sposing of non-
for exclusion or
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deportation proceedings. The attachiment summarizes the provisions of the proposed asylul
reform regulations.  The dralt notice of proposed rulemaking was submitied to OIRA o
Fehruary 9, 1994, for review under Executive Order 12866, and is still pending review at OIR
as of this Jaw. |

Caier

ASSET FORFEITURE

The Department of Justice, in cooperation with the Treasury. has been developing [a
comprehensive sct of legislative and administrative proposals to improve the Department’s asset
forfeiture program. The proposals are designed (o strengthen and enhance asscet torfeiture ar}ld
the pubhic’s confidence in the process; to improve procedures (o ensure faimess and duc process
o wmocent property owners; and to expand the availability of forfeited funds for viclin
restitution and for drug treatment and preveniion programs.

The Depastment’s review of (e forfeiture program was prompted by a rising chorus of
criticism of the perceived unfairmness of the [orfeiture laws by the media and members of
Congress, among others, and by a series of recent Supreme Court decisions consistently ruling
against the government in asset forfeiture cascs. The series of forfciture laws passed in the mid-
1980°s aimed at drug traffickers and money launderers, and the establishment of funds to finance
the managemcent and disposition of scized assets, have led to a dramatic growth in the number
and vahue of seizures. With this expansive use has come increased scrutiny of the forfeimi]re
laws. In particular. criticisns have been directed at civil forfeirure procedures, which are
viewed as providing inadcquate safeguards and duc.process protections to innocent properiy
owners and at the perceived misuse of forfeiure as 4 revenue raising or "bounty hunting”
measure (0 enrich law enforcement agencies rather than as & means to cripple crimiial
cnterprises. '

Many of these concerns must be addressed by substantive amendments to the forfeinure
laws themselves which the Department has drafted, both to expand the class of lederal offenses
warranting forfeiture and to provide additional procedural suleguards for a fairer applicationjof
the forfeiture laws.

Apart from those legislative proposals, the Department intends to pursue 4 regulatory
chunge revising the existing regulations governing the Attorney General's statutory authoriry|to
temit or mitigate torfeitures. This process 1s the principal mechanism for avoiding harshness
ut the application of forfeiure laws in specific cases. The Department has prepared a single,
consolidaled ser of regulations o govern all petitions filed in federal lorfeiture cases initiared|by
agencies participating in the Department of Juslice Asset Forfeiture Program. In addition! to
simplilying the petition process and providing for consistent vulings on pelitions, rhe new
regulations remedy deficiencies in current regulations and, importantly. specifically provide for
petitions filed by or on bebalf of certain victims in fraud cases. Thesc rcgulations also include
provisions for making resuitution and restoration to viclims, pursuant to the Rackereer Inﬂucn&cd
and Cerrupt Organizations (RICO) statute. The Department is anxtous to proceed with th;:csc'
regulations in view of pending vicum rcquests for remission or mitigation of completed
forfeltures.
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saIic!Ft components of the proposed regulations are summarized below.

The present teo-track asylum review procedures administered by the INS Asylum Officer Corps
the Hxecutive Office for Immigration Review (EOIR) are not integrated into & coherent single process. This
lack of integration contribut2s to duplication of effort, the increasing backlog of cases and delays in reaching
ﬂn;ifdcctsmns Currently, an alien may pursue his-asylum epplication before the AOC untl receiving a
dccxsmn but if denied, he may restart the whols process before an Immigration Judge (1J) duning|the removal
proccedmgs Affirmative asylum processing - including INS proccssing and d¢ povo edjudication by an lJ -
now }akes u minimum of 18 to 24 months. Under refonn, INS procedures are expected to be complcted in
180 days or less for all newly filed apphcanons The proposed regulations imprave the process by,
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SUMMARY OF PROPQSED ASYLUM REFORM REGULATIONS

To accomplish the goal of asylum reform outlined in President Clinton's July, 1993 inmumigrution

dirc¢uve, the lmmigration and Naturalization Service (TNS) and the Department of Justics, afterlextensive
ccnsultanon with Administration officials, key Congressional offices and non- govsmmcmal irmumigration
orgamzauons have developed a comprehensive set of proposed osylum regulations. The main thrust of these
Jatory changes is Lo speed grants of asylum o thosc truly dessoving of protection and deter abusive
ﬁlmgs, while swiftly denying meritlass claims and ramovmg individuals fram the U.S. who do not qualify for
relief. Coupled with the additional resources for immigration initiatives requested in the President's 1995

these reforms will substentially decrease the current processing time for asylum applications. The

ubstantially.
(AOC) and

Eliminating the preparation of detailed, time-consuming denials by ssylum officers in cases where
they do not grant asylum to applicants who have no legal immigration status. Instead, asylum
applications {rom these aliens will be referred automatically, and mandatarily, 1 [Js for adjudication
as part of the exclusion or deportation proceedings;

No longer requiring asylum officers 1o conduct persanal interviews in cvery casc, but giving INS
discretian o conduet interviews as deemed apprupniate;

Eliminanng the requiremnent that an asylurn officer send the alien & dztailed Notuce of Intent to Deny
(NOID); also eliminating the 30 day rebutal penod tor challenges 1o the NOID;,

Requiring the asylum officer, in cases where he has not granted asylum to immigrants lacking lawful
status, to i1ssue & letter informing the alien that his asylum application has been referred to an 1] at the

same wWme the applicant is served with the chmgmg document that trudates ths removal proceedings
before the 1J;

Cunailing tho need for asylum officers to determune whether "wathholding of deportation!’ is an
appropriate benefit after the denial of an asylum application. Under the preposed rule, asylum
officers, In most cases, will not nezd to reach this issue because they w1l not be {52uing a!sylum
denuals in exclusion or deportatian cases. [Js will continue o determine whethizr withholding of
deportation 15 appropnate in those ces29;

Spccifying thet information containegd in an asvium application may be used as 4 basis folr
expediticusly initiating removal proceedings beiore an [] against otherwise deponeble aliens;

Authonzing asylum officers and [Js to deny othzrwise approvetie clams an the ground that the
applicznt can be deportad or rerumed to 2 counay in wiuch the alien wouid nst face harmjor
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- aggravated felony shall not be granted employment authorization. An epplicant who previously obtained
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persecution and would have access o full and fair procedures for determining his asylum claim in
that counirv;

o Discowraging applicants from filing claims before [Js that differ from the cisuns they filed before
asylum officers by r=quinng that the original asylum application be forward=d to the 1J at the ume
the case is roferred by the asylum officer.

Reduces Incentives to File for Asylum Snlely to Obtain Work Aythorzgtion. Currently, an asvium
applipant may apply for an Employment Autharization Document (EAD) at the time of filing. NS must

grant work authorization if the ssylum application is not frivolous and has not been 2djudicated within 50
days Ff filing. Study of this issue has revealed that numerous applicants arc sbusiag the asylum systemn and
filing dme-consuming, frivolous claims solely to obtain an EAD. Such filings increase both tho backlog of
coses|to be adjudicated and the time before deserving applicants are granted asylum. The proposed
regulpuons provide that applicants may not apply for work authorization until 150 days after filing an asylum
application, and work authorization will not be granted unless the original asylum epplication has been
granted or is not decided within 180 deys, This is only & 90-day increase over the cusrent waiting period for
an EAD. Moreover, the reforms will encourage INS and the Js to adjudicate claims promptly within the 150-
day prriad, since, by doing 5o, the need to adjudicate work uthorization separately would be avaided. Under
reform, well-faunded asylum applications arc anticipated to be grented within 60 days of filing and
employment authorized immediately far those applicants. An applicant who has been convicted of an

work jauthonization, but whose application for asylum or withholding of deportetion is denied because of the
coaviction, shall have his work authorization terminated automatically as of the date of the denjal,

| A
Improves Communication With Department of State on Country Conditions. Asylum officers and the

Us will have access clectronicelly to State Department information on detailed counmy conditions 1o assist
them }n making asylum decisions. [NS and the lJs also may request specific informetion from the State
Department on individual caszs or speciftc country conditions. The State Departmant may, in 1ts discretion,
prov‘iﬁhc informatian available 1o it concerning individual cases. Under the proposed regulstions, INS will not
be required to wait 60 days, &s now mandated, for the Deparmment of State's discrctionary udvisory optnion
before 1ssuing a decisian on each asylum application.

Requires A Filing Fee (ur Asvium and_Inisial Work Authorization Applications to Allgviate Incresging
Costst The proposed regulations institute a fee of $130 only for applicants who file an asylum applicatian
with INS in what is called the "affurmative asylum program," but not for aliens who initally file for asylum
when placed in rernoval proceedings. The proposcd fee for initial epplications for an EAD is $60. Consistent
with fees for nan-asylum applications, these filing fees will be waived if the applicant is eble to demonstrats
sufficient reasans that he is unable to pay. The estimated cost of adjudicating =ach asylun applicsuion is
$6 lS.i INS has avoided cherging fees for asylum in the past by funding the program through a surcharge
assessed on other immigration benefits. Funds collected through this surcharge are no long:r sufficient to
cover the asylum program. :
]

duées Pa rk. The proposed regulations reduce asylum application paperwork In two primary wuys.
First, the Biographical Information Form (Form G-325A) is ¢liminated because the main asylum applicadon
(Form{[-589) will be redesigned 1o requast necessary information that is now sought in ssparate Form G-
325A.§ Second, an alien must submit only three, not the currently required four, copics of the asylum
application, and any supporung matcrial,

reoruary 21, 1994
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GENERAL COUNSEL
Washmg

March 7, 1994

Ms. Kumiki Gibson

Associate Counsel to the Vice President
The White House

Washington, DC 20501

Dear Ms. Gibson:
In response to your memorandum requesting the Department of Trans

(DOT's) regulatory priorities for the coming year, we have enclosed the
general descriptions of:

1) DOT's effort to expedite rulemakings; this includes a number of a

streamline our rulemaking process;

400 Sevenm St, S.w.

ton. D.C. 20590

portation's
following

ctions to

2) DOT's effort to enhance environmental protection from pipelines; these

rulemaking actions will increase the protection of the public and the

from pipeline ruptures; and
3) DOT's effort to implement the President's Initiative to Promote a

environment

Strong
actions and

Competitive Aviation Industry; this package of potentlal rulemaking
rulemaking process modifications should result in rules that achieve

rulemaking objectives at less cost; and
4) DOT's implementation of the Climate Change Action Plan throu

our

gh "Car Talk,"

an effort to identify options for reducing car/light truck greenhouse gas emissions

to 1990 levels by the early 21st century.

All of these items represent a programmatic effort involving several rul

related projects addressing a general area of concern.

We would be happy to provide more detailed information on these item

Sincerely,

Stephen‘I:I.

aplan

Enclosure

emakings or




Secretary Pena's Directives to Expedite Rulemaking in the Department of
Transportation

Shortly after taking office, Secretary Penia asked for a report on steps that could
be taken to expedite rulemaking in the Department of Transportation (DOT).
Based on that report, the Secretary directed that a series of actions be taken. The
Department has already begun to implement these directives and expects to
complete action on all of them during the next year.

First of all, the Secretary stressed that senior officials must support DOT staff
with the necessary resources and authority to ensure compliance with reasonable
deadlines, while making it clear that unreasonable delay will not be accepted. To
help implement this, the Secretary required that those rulemaking offices that do
not already have such a system establish a tracking system for following all of
their rulemakings. This will keep pressure on participants to meet deadlines or
present reasonable explanations. It will also help identify points of delay. As
part of this process, schedules will be required for each rulemaking. Finally,
rulemaking offices will have to submit reports to the Secretary describing their
systems for ensuring that deadlines are met and, every six months, they will have
to provide reports on any delays. The expectation is that problems will be
identified and corrected; those doing an effective job will not be required to
continue reporting.

To further help in this regard, the Secretary authorized delegations of authority
to concur on rulemaking documents submitted to the Secretary to whatever level
the Assistant Secretaries or Administrators desire, while making it clear that they
will be held responsible for the decisions so they will receive necessary briefings.
In addition, the Secretary delegated to the General Counsel.approval authority
for a category of documents that experience has shown do not warrant the
Secretary's attention. The Secretary also provided authority for expedited
handling of such documents during the concurrence process. Finally, he has
authorized the elimination from the rulemaking review process of offices
deemed unnecessary.

The Secretary also ordered the use, where appropriate, of a large number of
techniques that will help expedite the rulemaking process. For example, we are
considering changes to public rulemaking petition procedures that should result
in better petitions and, as a result, expedited responses by DOT. To permit a
better understanding of the public's views on rulemakings, the Secretary has
directed that regulatory negotiations be used more frequently and that DOT use
more effective methods for public hearings, meetings, and workshops. For
example, rather than simply holding hearings to receive testimony from the
public, the Department will be using more informal meetings with the public
where issues can be discussed with more interchange between
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the Government and the public. We will also try to use telecommunications
capability for public hearings and meetings to allow more members of tl}e public
in remote locations to participate. Finally, the Department is taking steps to
create an electronic public rulemaking docket. Not only should such steps
reduce space and personnel needs within the Department and provide
Departmental personnel with a much more efficient way to use their dockets but
it will also provide the public with many advantages. The public shoul:.ii be able
to submit documents electronically as well as be able to read the docket on their
personal computers, making it possible for people anywhere in the country to
more effectively participate in the Department's rulemaking process.

The Department will be making use of "direct” final rulemakings, a process that
can, in appropriate cases, eliminate an unnecessary proposed rule. In addition
we are exploring the use of special science or technical panels to resolve scientific -
1ssues that arise during the course of rulemakings. The Department will lalso be
increasing the amount of internal training that is provided to its employees on
such subjects as rulemaking process requirements, economic analyses, and
environmental requirements. We also are exploring the use of contractox;s in the
rulemaking process and addressing ways in which they can be used more
effectively and efficiently. Finally, we are taking steps to improve our W(l)rking
relationship with appropriate congressional committees and exploring better
approaches to fixing problems in legislation, irrespective of the Administration's
overall position on the legislation.




PIPELINE ENVIRONMENTAL RULEMAKINGS

As the result of the spill of 400,000 gallons of diesel fuel from
a pipeline in Fairfax County, VA, serious environmental damage was
done to a tributary of the Potomac, and the water supply for the
County was shut down. Immediately after the spill, Secretary Pena
directed a review of the pipeline safety program to determine the
extent to which it was carrying out its new environmental mission,
and an action plan to address the risks posed by hazardous liquid
pipelines. Under the action plan, the Secretary directed that the
following pipeline rules be completed on an accelerated basis:

e’ HYDROSTATIC TESTING OF OLDER HAZARDOUS LIQUID PIPELINES - Will
require operators of older hazardous liquid (e.g., oil and
petroleum products) and carbon dioxide pipelines, that were
not pressure tested in accordance with current standards, to
pressure test (with water) these lines to current standards
within 7 years. The purpose of the rule is to assure that
these older lines have an adequate margin of safety between
their maximum operating pressure and the test pressure in
order to remove flaws that would grow to failure.over tinme.

o - REGULATING LOW STRESS HAZARDOUS LIQUID PIPELINES - This rule
will require that certain hazardous liquid and carbon dioxide
pipelines operating at very low pressure, which have been
excepted from regulation, be brought under the Department's
pipeline safety regulations. While the exception was
originally granted based on the fact that these lines posed
little threat to public safety, several recent accidents
demonstrate the severe environmental effects that can be
caused by leaks from these lines.

o} ASSURING THAT NEW AND REPLACED PIPELINES CAN BE "PIGGED" -
This rule will require that new and replaced hazardous liquid,
carbon dioxide, and natural gas transmission pipelines be
constructed to permit the passage of instrumented internal
inspection devices (commonly referred to as "smart pigs").
This requirement is a necessary precursor to an impending
Departmental rulemaking that will determine the extent tq
which pipeline operators will have to use smart pigs tq

inspect their pipelines in environmentally sensitive and high

population density areas. Pigging 1is an effective, and
developing, technology for identifying and locating dents,
gouges, and corrosion damage to a pipeline without having to
excavate it.

e} IMPROVING THE DAMAGE PREVENTION PROGRAMS OF OPERATORS - This
final rule, and an associated supplemental notice of proposed
rulemaking, will extend excavation damage prevention rules tc
all areas of pipeline operation {(e.g., rural as well as non-
rural) . Damage to pipelines by third parties such as
excavators is the leading cause of pipeline failures, and thlc
rule will place on operators of hazardous liquid and carbon




dioxide pipelines the same responsibilities for protecting
their 1lines against damage as are currently imposed on’
operators of natural gas pipelines. .The most |effective
element of a damage prevention program 1s participation by the
pipeline operator in one-call damage prevention |programs.
Under these programs, operators file the locations of their
facilities, and excavators can call, give notice| of their
intent to dig in a certain area, and receive from the one-call
center the location of underground utilities in that area.
This system affords the operator of the undergroun% facility
. to opportunity to go to the scene of the excavation and mark
exactly the location of its facility.

INSTALLING EMERGENCY FLOW RESTRICTING DEVICES ON |HAZARDOUS
LIQUID PIPELINES - This rulemaking addresses the equipment and -
procedures that can be used on a hazardous liquid pﬂpeline to
detect and control leaks on the pipeline. Egquipment such as
remotely controlled valves, and the spacing of those valves,
and equipment and procedures for leak detection,| will be
considered in this rulemaking (an advance notice of proposed
- rulemaking was issued in February 1994). This rulemaking was
a key provision in the Pipeline Safety Act of 1992, which
formalized and increased the environmental responsibilities of
the Department's pipeline safety program. - :




INITIATIVE TO PROMOTE A STRONG COMPETITIVE AVIATION INDUSTRY

In accordance with the Clinton Administration’s Initiative to Promote a Strong Competitive
Aviation Industry, with Executive Order 12866 on Regulatory Planning and Review, and
with the Vice President’s National Performance Review, the Federal Aviation
Administraion (FAA) has launched new regulatory initiatives and expedited others that are
ongoing. The following are among the most significant of these regulatory initiatives:
examining the current air traffic environment at high density airports by reevaluating the
High Density Rule, reassessing existing regulations by conducting a comprehensive
regulatory review, expediting an ongoing global effort to harmonize international
regulations, improving cost-benefit analysis and data collection, and completing the
outstanding drug and alcohol rulemakings. These initiatives are described in more detail
below. .

The High Density Rule

The Department currently is conducting a study of the air traffic environment at each of the
four high density airports: Chicago O'Hare, New York's La Guardia and JFK
International, and Washington National. This study includes, but is not limited to, the
economic, environmental, competitive, and logistical aspects of the High Density Rule
(HDR). The projected air traffic environment and its relationship to and integration with
the current HDR is being carefully studied. Further, the study will examine the process for
allocating domestic and. international slots, access for small communities, and potential
alternatives to the current regulatory scheme at the HDR airports. The requirements of each
of the four airports will be reviewed separately but each airport's relation to the national air
traffic system will be considered. Any changes to the HDR will be made through a
rulemaking proceeding; in the case of Washington National, they would require a statutory
change. The public is invited to participate in this study by submitting comments to the
FAA. The study will be completed by November 1994.

The Regulatory Review

To enhance its ability to perform its statutory role without undue economic impact on the
aviation industry, the FAA announced a comprehensive regulatory review on January 10,
1994. This review is aimed at eliminating or amending existing rules and regulations to
reduce the compliance burden on industry, consistent with safety, environmental
protection, and security considerations. The FAA has solicited public comment regarding
ways to improve or streamline those regulatory areas where the regulatory burden exceeds
benefits. To avoid wasting resources and duplicating efforts of prior reviews, the FAA has
requested commenters to rank three regulations, in the priority order in which they believe
they should be addressed, rather than provide a comprehensive list of regulations that need
to be reevaluated. The comments provided in response to this notice will assist the agency
in establishing its priorities for future regulatory changes. This review will include
implementation schedules and periodic progress reports to the industry and the public. The
comment period closes on March 11, 1994,

The Harmonizauon Effort

The harmonization of the U.S. Federal Aviation Regulations (FAR) with the European
Joint Aviatuon Regulations (JAR) is the FAA's most comprehensive long-term rulemaking
effort. The dilferences worldwide in certification standards, practices, and procedures, and
operating rules and procedures must be identilied and minimized to reduce the regulatory
burden on the international aviation system and the economic burden on the aviation
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CAFE and "Car Talk"

In October 1993, the Climate Change Action Plan was released, outlining a plan to
return total United States greenhouse gas emissions to 1990 levels by the year 2000.

As the Climate Change Action Plan was being completed, one oft-expressed concern
was that the transportation sector was not contributing enough to the program. In
particular, many environmentalists were concerned that Corporate Average|Fuel
Economy (CAFE) standards were not a part of the plan.. In the final version of the
Action Plan, the Administration indicated that it would begin a one-year. effort to
identify policy options to reduce car/light truck greenhouse gas emissions to the 1990
level by the early 21st century. This effort is known as "Car Talk."

This effort is being led by three White House offices - the National Econorinic Councd
(NECQC), the Office of Science and Technology Policy (OSTP), and the Office of
Environmental Policy (OEP). Using a process analogous to regulatory negotiation,
the goal is to develop a consensus among major stakeholders on the most cost-
effective policy options.

The over-arching goal is to develop.a plan to reduce greenhouse gas emissions by
light vehicles to the 1990 level by some future (at this point undetermined)| year. At
this point, the years 2005, 2015, and 2025 are all to be considered.

Policy options under consideration would include both Vehicle-Miles-Traveled
(VMT)-reduction and efficiency-enhancing approaches. These would include
(1) vehicle-based regulatory strategies such as CAFE, (2) vehicle taxes and/or rebates,
(3) market-based actions to reduce VMT (fuel taxes, congestion pricing, pay-at-the-

pump insurance), and (4) other VMT-reduction strategies (land-use patterns, increased
mass transit, telecommuting, IVHS). :

In parallel with this activity, DOT is continuing its statutorily-mandated responsibility °
to set light truck CAFE standards for future model years. ’

DOT is about to issue light truck CAFE standards of 20.7 mpg for model [years 1996
and 1997. The model year 1995 CAFE standard is 20.6 mpg. The llmxted leadtime
available before the beginning of these model years precludes more sngmﬁ(‘ant

increases in the light truck standard.

DOT also is about to issue an ANPRM on light truck CAFE standards for| model
years 1998-2006. Among the fuel economy levels being considered are the National

Academy of Sciences estimates that levels of 26-28 mpg may be feasible by model
year 2006.




industry. In addition, any unnecessary duphcauons in international certfication processes
must be climinated.

To manage this effort, the FAA and the Joint Aviation Authoritues (JAA) have jointly
developed the FAA/JAA Harmonization Work Program that establishes specific prioritized
objectives and sets milestones for the accomplishment of the harmonization tasks. This
work program focuses the harmonization efforts of the FAA and JAA, and implements a
harmonization strategy that is leading to significant progress. As part of the overall
harmonization effort, the FAA and JAA are jointly developing Concurrent and Cooperative
Certification Procedures with the goal of reducing all unnecessary duplications in the
certification process. Changes in the FAR and JAR needed to effect harmonization are
being negotiated through FAA and JAA participation in FAA's Aviation Rulemaking
Advisory Committee (ARAC). Over 40 harmonization initiatives have been tasked to
ARAC thus far. In addition, the FAA is currently processing three ARAC harmomzanon
recommendations.

Improvement of Cost-Benefit Methodolbgy and Data Collection

The FAA, assisted by the ARAC, is working to increase its options and opportunities to
receive cost input early during the regulatory process. The steady increase of the Advisory
Committee's participation in the FAA's rulemaking program has fostered an early exchange
of accurate cost data so that the FAA can make informed decisions before proceeding with a
rulemaking proposal.

The Office of the Secretary and the FAA also are participating in a working group, formed
by the Office of Management and Budget (OMB) to improve cost-benefit methodologies.
This working group, which includes analysts from the Department of Transportation, the
Council of Economic Advisors, and OMB, is expected to expand and improve regulatory
cost-benefit analysis and to resolve mgmﬁcant cost-benefit disputes.

Completion of Qutstanding Drug and Alcohol Rulemakings

As promised in the Clinton Administration’s Initiative to Promote a Strong Competitive
Aviation Industry, the Department of Transportation has completed action on its proposal to
require alcohol testing programs for the more than 7.4 million employees who perform
safety-sensitive functions in transportation industries. . In addition to adopting alcohol
regulations, the Department amended its current drug testing procedures and proposed to
lower the random rate for drug testing from the present 50 percent rate to 25 percent for
those industries where the positive rate for random testing has been less than 1.0 percent
for 2 consecutive years.
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The rationale behind this advanced notice is that if manufacturers are provided with a
longer leadtime they should be able to incorporate additional teclmologica‘l
improvements into their vehicles to raise their fuel economy levels. Previous
administrations have tended to set light truck CAFE standards only one to two years
at a time, which has precluded substantial increases in these standards. (IFor example,
the model year 1994 light truck CAFE standard of 20.5 mpg is only slightly higher
than the model year 1984 light truck CAFE standard of 20.0 mpg.)

The passenger car CAFE standard remains at 27.5 mpg, unless DOT proposes to
change it. |

The results of "Car Talk" will be input to any decision to begin a rulemaking to
amend the passenger car CAFE standard.

The results of the "Car Talk" discussion will implicitly be considered during the light
truck fuel economy rulemaking process, along with all information submitted in
response to the ANPRM.




DEPARTMENT OF THE TREASURY

Magor! REGULATORY INITIATIVES

Proposed or Final Rules Likely to be Issued
During Fiscal Year 1995

DEPARTMENTAL OFFICES
OFFICE OF FINANCIAL ENFQORCEMENT

During FY 1995, the Office of Financial Enforcement in the

Office

of the Assistant Secretary (Enforcement) expects to issue a series
of anti-money laundering regulations under the authority of} the
Bank Secrecy Act. These regulations will address wire transfers,
the implementation of anti-money laundering measures by financial

institutions, and the identification of customers by nonbank

financial institutions.

INTERNAL REVENUE SERVICE

During FY 1995, the Internal Revenue Service expects to issue
regulations providing guidance to taxpayers with respect to| the

following provisions in the Internal Revenue Code:

° § 7701, recharacterization of multi-party financing
transactions

. § 882, computation of the amount of interest expense
attributable to the U.S. trade or business of a foreign
corporation '

. § 197, election to amortize certain intangible assets

. § 162, disallowance of deductions for lobbying expenses

. § 475, market-to-market accounting for securities|dealers

!

It has not been determined whether any of the listed

regulations are "significant regulatory actions" as defined in

Executive Order 12866.




OFFICE _OF THRIFT SUPERVISION

OFFICE OF

Lending Limits. This rule will clarify the scope and
application of lending limit requirements (including
excessive loans to one borrower), address frequently
asked questions, simplify the calculation of lending
limits by relying primarily on quarterly reports, revise
the definition of capital.and surplus upon which lending
limits are based, and codify the administrative exception
allowing a thrift to advance funds to renew and complete
funding of a loan commitment where the additional advance
will protect the position of the thrift. The proposed
rule is expected to be issued during FY 94, with the
final rule issued in FY 95.

Mutual to Stock Conversions. The rule will revise the
existing regulations to address issues concerning deposi-
tor subscription rights. The proposed rule is expected
to be issued during FY 94, with the final rule issued in
FY 95.

Service Corporations. The rule will revise the existing
OTS regulations to clarify their scope and conform them
to recent interagency policy agreements. The proposed
rule is expected to be issued during FY 94, with the
final rule issued in FY 95.

Community Reinvestment Act. In December 1993, the Feder-
al financial institutions regulatory agencies issued a
proposed rule revising their regqulations implementing the
Community Reinvestment Act. If a final rule is not
issued during FY 94, it will be a priority of the agen-
cies for FY 95.

THE COMPTROLLER OF THE CURRENCY

Concentrations of Credit. This rule will establish
additional capital requirements for institutions that
have excessive concentrations of credit. The proposed
rule is expected to be issued during FY 94, with the
final rule issued in FY 95.

Interest Rate Risk. This rule would establish additional
capital requirements for institutions based on levels of
interest rate risk. The proposed rule was issued on
September 14, 1993; 1f a final rule is not issued during
FY 94, it will be an OCC priority for FY 95.




. Derivatives. This rule will establish standards
capital treatment of derivatives.

e Lending Limits. This rule will clarify the sco
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administrative exception allowing a bank to advance funds
to renew and complete funding of a loan commitment where

the additional advance will protect the position

of the

bank. A proposed rule was issued in February 1994; the

final rule may not be issued until FY 95.

. Community Reinvestment Act. In December 1993, tpe Feder-
al financial institutions regulatory agencies issued a
proposed rule revising their regulations implemepting the
Community Reinvestment Act. If a final rule is not

issued during FY 94, it will be a priority of the
cies for FY 95.

FINANCIAL MANAGEMENT SERVICE

During fiscal year 1995, the Financial Management Service

e agen-

(FMS)

expects to issue the foliowmng regulations to improve Federal cash

management: . ¥
L Federal Pavments Through Financial Institutions by the
Automated Clearing House Method. The Automated Clearing

House is a nationwide electronic system for the disburse-
ment of Federal funds. FMS will revise its existing

regulations to make them consistent with private
rules governing electronic payments.

. Federal Tax Deposits. During the next several y
will implement the new Electronic Federal Tax Pa
System, which will accelerate the deposit of tax

sector

ears, FMS
yment
es to the

Treasury. Existing FMS regulations governing Federal tax

deposits will be revised to reflect the new systemn.
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BUREAU OF ALCOHOL, TOBACCO AND FIREARMS

Trade Practices: The Federal Alcohol Administration Act
imposes sanctions for unfair trade practices against
wholesaler promotional activities that are "to the exclu-
sion" of rival wholesalers. In a recent case, the United
States Court of Appeals for the District of Columbia held
that BATF's implementing regulations were deficient be-
cause they did not include adequate standards for the
imposition of such sanctions. A proposed rule responding’
to the court's decision is expected to be published in
May 1994; the final rule may not be issued until FY 95.

Note: On February 14, 1994, BATF issued temporary and
proposed regulations implementing the S5-day
waiting period and related provisions of the
Brady Handgun Violence Prevention Act. If a
final regulation is not issued during FY 94, it
will be a BATF priority for FY 95.

U.s5. CUSTOMS SERVICE

Customs Automation. Pursuant to the authority of the
Customs Modernization provisions of the North American
Free Trade Agreement Implementation Act, Customs is
considering a number of pilot programs to further
automate aspects of Customs processing. Because the

Act requires testing before full implementation, the
necessary regulatory revisions may not occur - until FY 95.

General Agreement on Tariffs and Trade (GATT): During
fiscal year 1994, Customs anticipates initiating a number
of regulatory changes needed to implement the GATT,
including valuation, preshipment inspection, rules of
origin, and intellectual property rights. Final regqu-
lations are anticipated during FY 95,

Note: In December 1993 and January 1994, the U.S.
Customs Service issued regulations to implement
portions of the North American Free Trade
Agreement, and regulations concerning the rules
of origin applicable to imported merchandise.
If these regulations are not finalized during
FY 94, they will be Customs priorities for
FY 95.




DEPARTMENT OF VETERANS AFFAIRS
Office of the General Counsel
Washington DC 20420

in Beply Refer To: 024K1

Ms. Kumiki Gibson (OEOB/268)

Associate Counsel to the Vice President
Office of the Vice President

01ld Executive Office Building
Washington, D.C. 20501

Dear Ms. Gibson:
This is in response to your memorandum of February ]
in which you request that we submit a general descriptic

VA's major regulatory priorities for the upcoming year.

We project for the upcoming year that the VA's only
regulatory priority will concern rulemaking proceedings

15, 1994,
n of the

major
relating

to the VA's participation in the health care reform program.:

Sincerely yours,

Vi ks

Mary Lou Keener
General Counsel
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EPA’S 1994 REGULATORY PRIORITIES

EPA‘s Industry-By-Industry Approach: Striving for *Cleaner" and
"Cheaper® Environmental FProtection

The statutes that EPA administers address pollution in individual
media, i.e. air, water, and waste. Consequently, [EPA’'s own
programg have been somewhat piecemeal and mediarspecific.

Recently, Administrator Browner‘began work on an innovative project
to address this problem.

BPA will be working with selected industries and environmental
groups to improve environmental performance in more cost- leffective
ways. Through this project, BPA will review the rggulation
permitting and reporting requirements affecting these industries,
as well as their pollution prevention practices and compliance
histories. The goal will be make the environmental management in
these industries both "cleaner" and "cheaper." The lndusgries that
EPA will be working with will be selected this spring, and work on
the project will begin immediately.

Empowering Citizeng Through Expansion of the Toxic Releage
Inventory

In keeping with the President’s commitment that the public have
more information about toxic chemicals released 1into the
environment, EPA is expanding the number of chemicals reguired to
be reported as part of the Toxics Release Inventory (TRI). The
information in the TRI allows citizens to get 1nvolved in
protecting ctheir own health, and encourages 1ndustr1es to
voluntarily reduce their releases of toxics.

Under the Emergency Planning and Community Right-To- Know Act,
manufacturlng companies are required to report the quancltles of
toxic chemicals released into the environment. Currently, 340
chemicals and categorieg of chemicals are reported. In January
1994, EPA proposed the addition of 313 toxic chemicals. EPA plans
to propose the expansion of TRI reporting to non- manufacturlng
gsectors, based on profiles of industries that releabe large
quantities of toxic chemicals.

Protecting Children from lLead Hagzards

The Center for Disease Control (CDC) has stated that lead p01son1ng
is the most serious environmental childhood 1llness, and it is

entirely preventable. Inner .city children, in partlcu;ar are
bearing the brunt of childhood lead poisonings, making this a major
issue for environmental justice advocates. EPA, 1in coﬂjunction

with the Department of Housging and Urban Development and| CDC, is
required to adopt requlations implementing the Lead-Based Paint
Hazard Reduction - Act which: set health standards; | require
certification of lead inspectors, contractors and laboratories:

1
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require training of workers; and inform the parties to real estate
transactions about potential lead hazards. EPA will propose the
health standards requlation and finalize the other regulations thig
year.

Controlling Toxig ggL;g;gn;g'in the Great Lakes Ecosystem

Controlling persistent toxics that bicaccumulate is a major goal of
EPA’s Great Lakes initiative. The initiative began when the Great
Lakes states requested that EPA agsgist them to establish consistent
water quality standards for the Great Lakes ecosystem. EPA begarn
the work, and subsequently Congress required EPA to complete it.l
The proposed standards, which EPA is under a court order tq‘
finalize by March 13, 1995, will be the first standards for the
Great Lakes to specmflcally protect wildlife. The rule will be a
culmination of a procesa in which EPA has made exceptlonal efforts
to include the public, including over 100 public meetings.

Reducing Rigkg from Hazardous Waste Combustion

On May 18, 1993, the Administrator released a draft strategy on
Waste Mlnlmlzatlon and Combustion. This strategy is aimed at
reducing the amount of hazardous waste generated in the Unlted
States and ensurlng the safety and reliability of hazardous wagte
combustion in incinerators and industrial furnaces. This yearﬂ
through a dialogue with environmental groups, waste-producing and

waste management firms, states, and other interested parties, EPA
will be gathering data on the best available technologies avallable
in order to propose in 1995 tough <controls on combustion
facilities. FEPA also intends to work with industry to reduce the
demand for combustion and other forms of waste management bﬁ
fostering waste minimization practices.

Focusing Hazardous Waste Requlationg on the Rigkiest Wagtes

During 1994, EPA will be worklng with states, env1ronmentallsts.
and indugtry to develop a rule which focuses its hazardous waste
program on regulating wastes that are clearly hazardous and pose
the greatest risk to human health, while deferring low-hazaxd, lowi
risk wastes to state regulatory and clean-up programs. Wher
finalized, the Hazardous Waste Identification rule will streamline
the regulation of hazardous wastes and, based on risk, safel§
control these wastes. Also, clean-ups of sites will be expedited!

Streamlininag Alr Quality Permitting for New Jources
The New Source Review permitting program of the Clean Air Act has
been had tremendous success in reducing air emissionsg from new and
expanding industrial facilities. However, this preconstructioﬁ
permitting program has become extremely complicated and timed

consuming for permit applicants and difficult for EPA tc
administer. In an effort to simplify and shorten the process, EPA

2
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is undertaking the first comprehensive review of this program since
its inception, nearly 20 years ago. All the major stakeholders are
involved in the process, which is expected to result in EPA
proposing a package of reform measures by the end of the year

rote Public Health on ling A Toxi issi n

Through the Clean Air Act, EPA is identifying better environmental
practices already being used by particular industries and requiring
gimilar facilities to match these established performance levels.
Our first major succesg in thig approach was the regulatlon for the

chemical industry finalized in Pebruary which alone reduces toxic
emi alf illi on h r. In this

manner, EPA will complete requlation of half of all major sources
of toxic air emissions by 1997 and all major sources by 2000. EPA
expects to propose 10 air toxics rules and promulgate 10 other
toxic rules w1th1n the next year.

Regulation of ailr toxics emissions is a major requlatory priority
for EPA because it is required by the Clean Air Act and becauae of
EPA‘s continued commitment to environmental justice and protectlng
communities around facilities where toxic materials are jused. We
are concerned that these toxic emissions elevate the risk of
cancer, developmental abnormalities, lung disfunction, other human
health effects, as well as increasing the likelihood of écological
and biological damage. . The good news is that reducing these
emiggions tends to reduce consumption of materials, save resources,
and fosters engineering re-assessment.

S/
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Ofiice of
the Chairman

MEMORANDUM

TO:

FRCOM:

U.S. EQUAL EMPLOYMENT OPPORTUNITY COMMISSION
Washington, DC 20507

(RNt

Kumiki Gibson
Associate Ccunsel to the Vice President

Douglas A. Gallegoéz:#}éf
Executive Director
Regulatory Policy Officer, EEOC

SUBJECT: EEOC Regulatory Priorities for Fiscal Year 1995

In response to your memorandum of February 15, 1994, the Equal
Employment Opportunity Commission 1is providing the |[following
information on projected regulatory priorities for the| upcoming

year.

First, we must note that because the Commission 1is| awailting
permanent political leadership, we cannot project regulatory
priorities for the year commencing October 1, 1994, |with any
certainty

We currently are preparing recommendations for Comm1851on approval
of two significant regulatory actions to be initiated in the

curre
conti
justi

I.

nt year; 1f approved, we anticipate that these dctlbns would
nue into the next fiscal year. These proposed actions and the
fications for taking them are as follows:

Amendment to Regulations Implementing Title I of | the
Americans with Disabilities Act (ADA), to Interpret| the
Relationship between the ADA’s Reasonable Accommodation
Reguirement and Employers’ Collective Bargaining
Obligations under the National Labor Relations |Act
(NLRA) .

EEOC recognized a need to interpret the relationship between
the reasonable accommodation requirements of the| ADA and
employers’ collective bargaining obligations under the NLRA 1in
its original notice of proposed rulemaking 1mplement1ng Title
I of the ADA, in February 1991. Responses to the Commission’s
request for public comment on several issues of potential
conflict between the two laws reflected a wide dlvergence of
opinion. In view of this divergence, the complpx1ty of the



IT.

issues, and need for further research and analysis, the
Commission decided to address these issues in future guidance.
In the intervening period, Commission staff has consulted
extensively with staff of the Office of General Counsel of the
National Labor Relations Board (NLRB),. seeking to resolve
areas of potential conflict.

Initially, we thought the most effective way to resolve these
issues would be to issue a joint Memorandum of Understanding
(MOU) between EEOC and NLRB providing a common interpretation
by both agencies. However, during our discussions with NLRB
we learned that the Board’s procedures do not provide for such
joint issuances. We have concluded that EEOC must issue its
interpretation of these issues to help employers meet their
legal responsibilities. We plan to do so through amendment to
our Title I ADA regulations and accompanying interpretative
guidance. ‘

In view of the diversity of opinion expressed, we anticipate
use of expanded procedures to obtain public input, beyond
normal APA notice and comment procedures, in developing this
regulatory amendment. Such procedures were very helpful in
producing Title I regulations that have been widely commended
by diverse elements of the business and disability communities
as responding to their major concerns, because of the
inclusive process by which they were developed.

After consultation with the NLRB, we would publish an Advance
Notice of Proposed Rulemaking (ANPRM) requesting comments on
alternative options for EEOC guidance on key issues.
Responses to the ANPRM would identify groups and viewpoints to
be further consulted in a series of "input" meetings conducted
by EEOC with participation of the NLRB and representatives of
different employer, union and disability groups, providing an
opportunity to consult with a wide spectrum of interests.
Following these meetings and consultation with NLRB, EEOC
would publish a Notice of Proposed Rulemaking, incorporating
the options selected, and indicating 1its response to views
expressed in the input consultations. When comments on the
NPRM are received, further meetings can be held, if necessary,
with major concerned groups before drafting the Final Rule.

Negotiated Rulemaking to Interpret Provisions of the
Older Workers Benefit Protection Act of 1990 (OWBPA)

Title I of the OWBPA establishes complex rules for determining
whether an employee benefit plan meets requirements of the Age
Discrimination in Employment Act of 1367 (ADEA). Title II of
this Act establishes criteria for evaluating the legality of
unsupervised waiver agreements under the ADEA. The Commission
has received a tremendous volume of written and telephone
inquiries requesting further guidance on the application of
these two Titles of the OWBPA. In 1992, the Commission
published a Federal Register notice, asking for public comment




on a long list of significant policy and technical guestions,
. to assist in developing suitable guidance.

In view of the diversity of comments received from
identifiable ma’jor concerned parties, i.e. national
organizations representing private employers, state] and local
government employers, unions and the insurance industry, the
Commission 1s now considering initiating a negotiated
rulemaking process to develop needed regulatory guidance. We
believe that such a process will greatly aid the Commission’s
administration and enforcement of the ADEA by giving major
parties who must comply with this guidance opportunity to
fully advance their views, participate in and |hopefully
negotiate acceptable compromises, and thus have a strong stake
in complying with the rule.

If there are any questions regarding the information priovided in
this memorandum, you may contact me at 663-4001 or Elijzabeth M.
Thornton, Acting Legal Counsel, at 663-4638.
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DEFUTY TO THE CHAIIMAN

March 3, 1984

Mr. Jack Quinn

Chief of Staff to the Vice President
Office of the Vice President
Washington, DC 20501

Dear Mr. Quinn:

We are pleased to respond to your request for a general delscription
of the FDIC’s major regulatory priorities for the upcoming year.
We support efforts to streamline the regulatory process, and
accordingly welcome the opportunity to participate in thle meeting
on April 5, 1994.

The FDIC’s regulatory priorities in the coming year, as we know
them at this point, can be summarized as follows:

1) Follow through on several initiatives designed to better
protect the interests of bank consumers and their rigﬁts ~— in
particular, revise Community Reinvestment Act regqulations and Fair
Housing enforcement, improve disclosures and protectiions for
consumers purchasing nondeposit investment products firom FDIC
insured institutions, and assure appropriate participation of
depositors in the values that arise in conversion from nutual to
stock form of ownership.

2) Review and revise as appropriate the formulation of the
base on which FDIC deposit insurance is assessed.

Please contact Dennis Geer at (202) 898-6948 if you wish to discuss
our regulatory priorities before the April 5 meeting.

Sincerely,
}4///:) (//7 {>// (f
e (o At

Roger A. Hood
Deputy to the Chairman

cc: Kumikl Gibson
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Federal Emergency Management Agency
Washington, D.C. 20472
MAR T 1924
MEMORANDUM FOR: Kumiki Gibson
Associate Counsel Pregident
FROM: Harvey Rylard’
Director of cy and Assessment
SUBJECT: Requlatory Meeting with the Vice President
Responding to your memorandum of February 15, 1994, the [Federal
Emergency Management Agency (FEMA) proposes the following two
major regqulatory priorities for the upcoming year:
. provision of public assistance under the Robert T.
Stafford Disaster Relief and Emergency Assistance Act
of 1988;
*

delegations of authority within FEMA to empow
employees at all levels to accomplish our mis

Our first regulatory priority will be to revamp and str

FEMA's ability to provide public assistance, especially]

damaged or destroyed public buildings, for example, pub
buildings, hospitals, schools, and community centers, a
as possible to promote the rebuilding and revitalizatio
communities as soon as possible after a natural or manm
disaster.

Our second regulatory priority would combine two goals:

FEMA employees accountable for results; and giving FEMA

the tools they need to do their jobs. It will entail
implementation of the Government Performance and Result
developing and using measurable objectives, clarifying
objectives, delegating adequate and appropriate authori
employees to accomplish their objectives, and evaluatin
reporting the results.

We look forward to working with the Vice President and
agencies to accomplish these important priorities.
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Federal Housing Finance Board

March 4, 1994

MEMORANDUM

TO: Jack Quinn
Chief of Staff to the Vice President

Kumiki Gibson
Associate General Counsel to the Vice
President.

FROM: Nicolas P. Retsinas
‘ Federal Housing Finance Board

SUBJECT: Regulatory Priorities of the Federal Housxng Finance
Board

The Federal Housing Finance Board ("Finance Board") is an
- independent agency that is statutorily charged with regulatlng
and governing the Federal Home Loan Bank System ("FHLBank
System"). The FHLBank System is a government sponsored
enterprise consisting of 12 regional "wholesale" FHLBanks that
provide loans, called advances, to "member" financial
institutions for the purpose of housing finance.

The Finance Board's two major regulatory priorities, which
are statutorily derived, are to ensure that the FHLBankis
operate in a financially safe and sound manner and to ensure
that they carry our their housing finance mission. Within
each of these two "super” priorities, the Finance Board| has a
number of 1994 priority projects, only a few of which are
expected to manifest themselves through specific Admlnlﬁtratlve
Procedure Act ("APA")-adopted regulations in the 1994 calendar
year. In addition, it is important to note that the Fipance
Board will be without authority to take action on regulatlons

or new policy initiatives, until a quorum is restored to the
Finance Board.

FHLBank Safetyv And Soundness

The Finance Board’s highest priority is to continue to
ensure the safety and soundness of the FHLBank System. |This
priority entails the ongoing safety and soundness examinpation
and supervision of the 12 FHLBanks and the FHLBank System’s
funding agent, the Office of Finance, and all matters relating
to safety and soundness. While all projects within this
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priority may not entail the adoption of a regulation under the
APA, the following interrelated matters are the most important
components of this top priority for the agency:

-- The executicon of the Finance Board-adopted strategic

plan for on-site examination of the 12 FHLBanks and the Office
of Finance;

-~ The development, and adoption by the Finance Board, of
the agency’s examination handbook which will articulate the
policies and procedures to be followed by examiners in
conducting examinations;

-~ In connection with a comprehensive project to review
the capital standards and structure of the FHLBank System,
further modifications to, and modernization of, the Financial
Management Policy governing investments and other non-advance
financial activities of the FHLBank System -- which
modifications may include the development of a regulatlon in
place of the existing unenforceable policy.

FHLBank Housing Finance Mission

The second major Finance Board regulatory priority for
1994 is to continue to ensure that the FHLBanks carry out their
housing finance mission. Two 1994 projects, that were
initiated in 1993 to achieve this priority, entail
amending the Finance Board’s existing Affordable Housing
Program ("AHP") Regulation and Community Support Requirements
(“Community Support") Regulation.

~- Amendments to the AHP Regulation. The Federal Home
Loan Bank Act ("Bank Act") requires the Finance Board to
promulgate regulations governing the Affordable Housing
Program. Under the AHP, the FHLBanks provide funding to their
member institutions at subsidized interest rates for the
purpose of financing owner-occupied and rental housing for
lower-income households. The Finance Board is currently
revising its AHP Regulation to address operational issues that
have arisen in the three years that the AHP has been in
existence. 1In particular, the proposed amendments are intended
to make the AHP more responsive to local low-income housing
needs in each of the 12 FHLBank districts, increase efficiency
in administration of the program, and enhance coordination. of
the AHP with other state and federal housing programs that
provide funds in conjunction with the AHP.

-- Amendments to the Community Support Regulation. The
Bank Act requires the Finance Board to adopt a regulation
establishing standards of "community investment or service"
that member institutions must meet in order toc maintain
continued access to long-term advances. Under the existing
Community Support Regulation, the primary standard for
evaluating the adequacy of'a member‘s community support




-3-

activities is the evaluation of the member‘s compliance with
the Community Reinvestment Act of 1977 ("CRA"), as eVLdenced by
the CRA rating assigned to the member by its federal banklng
regulator. However, since the CRA does not apply to credit
unions and insurance companies, these institutions do pot
receive CRA ratings. Therefore, the Finance Board is in the
process of revising i1ts Community Support Regulation to
establish specific community support standards applicable to
credit union and insurance company members.




Hederal Maritime Comuission

Washington, B.E. 20573
March 2, 1994

Ms. Kumiki Gibson

Assocliate Counsel to the Vice President
Office of the Vice President

OEOB #268

Washington, DC 20503

Dear Ms. Gibson:

Enclosed find a general description of three of the Federal

Maritime Commission's major regulatory priorities for the
year. :

Mr. Joseph C. Polking, Secretary of the Federal
Commission, shall attend the meeting on April 5, 199
representative.

William D. Hathaway
Chairman

upcoming

Maritime
4 as my



Guidelines Reqarding Substantially Anticompetitive Agqreements

The Shipping Act of 1984 ("Act") requires the filing with the
Commission of agreements bétween common carriers by water governing
rates, conditions of service or similar matters. These agreements,
if properly filed, generally become effective automatically after
forty-five days. The Commission has the power under section 6(g) of
the Act to seek an injunction in federal district court against an
agreement which is "likely, by a reduction in competition, to
produce an unreasonable reduction in transportation service or an
unreasonable increase in transportation cost." This is the only way
the Commission can prevent the operation of an agreement, either
before or after it first goes into effect.

The Commission 1is considering whether it should issue
regulations or guidelines that would describe the Commission's
enforcemént policy with respect to its administration of section
6(g). In furtherance of this endeavor the Commission has published
an Advance Notice of Proposed Rulemaking which recounts the
background and legislative history of section 6(g), describes the
Commission's procedures for evaluating and monitoring agreements,
sets forth a possible section 6(g) guideline, and seeks comment on
whether published guidelines would be useful and appropriate and,
if so, what form they should take. The goals of this effort are to
prévide a vehicle for increasihg pubiic awareness fegarding the
Commission's regulation of agreements under the Act and to provide
a means for public input on what form that regulation should take.

Comments have recently been filed by numerous interests anc

they are now being reviewed by Commission staff.




Passenger Vessel Financial Responsibility Regquirements

Public Law 89~777 requires passenger vessel operators to
demonstréte to the Commission their financial responsibility to
indemnify passengers for nonperformance of transportation.
Commission regulations implementing this law currently requiré
passenger vessel operators to file evidence of financial
responsibility with the Commission in an amount equal to 110% of
the operators unearned passenger-fevenue over a 2-year period,
subject to a $15 million ceiling. Operators meeting certain
requirements are allowed lower coverage limits.

In an effort to ensure that cruise line‘ passengers are
adequately protected against nonperformance of transportition the
Commission is considering the issuance of a proposal to remove the
$15 million coverage ceiling. This is prompted largely by the
knowledge that some operators' unearned passenger revenue now
greatly exceeds the current $15 million ceiling =-- | in some
instances by a factor of several times the current cei]ing.i In
aggregate, there is about $300 million in coverage pfesently on
file for what we estimate to be approximately $1 billlion in
unearned passenger revenue subject to Pub. L. 89-777, leaving
something on the order of $700 million without coverage; a
substantial potential exposure to risk faced by the travelling
public for its deposits and prepaid fares.

The Commission's proposal would afford greater protection to
the travelling public by increasing the ceiling to 110% of the
first $25 million of unearned passenger revenue, with alternatives
for a lesser percent for amounts exceeding $25 million. The
Commission also is considering tightening its requirements for an

operator to qualify as a self insurer.
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Domestic Offshore Trades Rate_of Return Methodology

The Intercoastal Shipping Act of 1§33 {("Act") charges the
Commission with the responsibility to determine whether rates and
charges of common carriers by water in the domestic offshore trades
are just and reasonable. This Act also requires the Commission by
regulation to prescribe guidelines for the determination of what
constitutes a just and reasonable rate of return or profit for such
carriers, and from time to ﬁime to review such regulations and make
such amendments thereto as may be appropriate.

Pursuant to this mandate the Commission has in place
regulations which determine an allowable rate of return based on a
compafable earnings test. Under this test the Commission determines
a carrier's projected rate of return on fate base utilizing
projected revenue and cost figures refléctive of a carrier's rates
and compares this rate of return to an historical average of that
earned by U.S. manufacturing corporations, with adjustments for
current trends in cost of money and relative risks. Experience
utilizing this test showed it to be less than satisfactory.

In Keeping with the requirement of the Act for periodic review
of its regulations, the Commission directed that an exhaustive
staff review be made of the current methodolqu. It is expected
that thisAreview will be completed shortly and will result in the
development of a proposed new methodology designed to result in the

payment by the carrier's customers of the lowest cost for service

in the long run.
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UNITED STATES OF AMERICA
FEDERAL TRADE COMMISSION

WASHINGTON, D.C, 70580 -

Oftfics of
the Chairman

March 10, 19594

The Vice Prepident
United States Senate
Washington, D.C. 20510

Dear Mr. Vice President:

I am pleased to respond to your request for information
about sgeveral of the Federal Trade Commission’s regulato%y
priorltles for 1994. In April, the Commission will be publishing
its semi-annual regulatory agenda in the government- wide]Unified
Agenda listing those rulemaking proceedings that we expect to
occur during the six months following publication. The agenda
will list 8 active rulemakings and 7 rules under review.

Three of the listed rulemakings should be of particular
interest. Two involve energy conservation rules that wmll
implement statutory directivea. The third addresses whether it
is necessary to amend the Commission’s rule requiring care labels
for textile products to facilitate trade among the Unlted States,
Mexico and Canada, consistent with the goals of the North
American Free Trade Agreement (NAFTA).

As you know, the FTC is primarily a law enforcement lagency
prosecuting viclations of the FTC Act and other statutes [that are
the responsibility of the Commission. Although the Commission is
a small agency, with some 350 workyears, it has wide—rang}ng
regponsibilities aimed at protacting consumers and industry -
againat deceptive, unfair or anticompetitive practices.? |The
Commission’s regqulatory program, however, 1s an important
complement to its case- by—case enforcement of existing laws and
rules. :

: In fiscal year 1993, the Commission’s consumer
protection mission resulted in 121 final Federal>DistriCtjCourt
or administrative orders prohibiting further misconduct.. |These
orders also required almost $16 million to be returned’ to e
consumers, more than $1.8 million to be disgorged to the U.S...
Treasury (because redress to consumers was not feagible)., aqd?@;f ‘
more than $1.3 million in civil penalties to be paid to the -
Treasury. The Commission also provisionally approved 1§ =
administrative orders that wera. published for public comment and’
initiated or continued litigation in 20 other cases.
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The Commiseion’s regulations generally are intended to
ensure that consumers receive information they need to evaluate
competing products on the basis of comparable information and
thue make informed purchasing decisions.? The Commission is
continuing the implementation of the Energy Policy Act of 1992
amendmente to EPCA (EPA 92). The purpose of these rules, which
will be in the form of amendments to the Appliance Labeling Rule,
is to require that lamps be labeled with information necessary to
enable consumers to select the most energy efficient lamps which
meet their requirements.! EPA 92 requires that a final rule be
issued by April 25, 1994.°

2 For example, pursuant to the Energy Policy and

Conservation Act of 1975 (EPCA), the Commission issued the
Appliance Labeling Rule, 16 C.F.R. Part 305, requiring labels for
certain major household appliances and other products.
Specifically, these rules require manufacturers to put
"EnergyGuides" on most major appliances that disclose comparative
energy efficiency or cost information that consumers can use in
making purchases. In addition to helping consumers choocse energy
efficient appliances, the EnergyGuides have had the galutary
effect of encouraging manufacturers to produce more efficient
appliances.

' Pub. L. No. 102-486, 106 Stat. 2776 (1992), establishes a
comprehensive national energy strategy designed to increase U.S.
energy security and improve the economy in cost effective and
environmentally beneficial ways. H. Rep. No. 102-474(1), 102d
Cong., 2d Sess. 132. Pursuant toc other EPA 92 directives, the
Commission amended the Octane Posting Rule, 16 C.F.R. Part 306,
to include labeling requirements for alternative fuels,
comparable to those for gasoline, 58 Fed. Reg. 41356 (Aug. 3,
1993), and the Appliance Labeling Rule to require certain
plumbing products to carry disclosures about their water use. 58
Fed. Reg. 54955 (Oct. 25, 1993)

' The potential for savings if consumers and businesses
use highly efficient lamps, such as compact fluorescent, is
substantial. See, e.g., Hamilton, Sh ing Ligh in
Congumption, Washington Post, Jan. 24, 1594, at F5S.

* The NPR the Commission published on November 15, 1993, 58
Fed. Reg. 60147, proposed requiring that package labels and
catalogs from which lamps may be ordered disclose conspicucusly
certain basic information such as lumens (or another term such ac
"brightness" or "light output"); watts; and average life. The
Commission also proposed requiring disclosure of an efficiency
measure to help purchasers choose the mosgt efficient lamp to meet
thelr needs. To obtain additional public participation in the
‘ {continued..
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A ive Fu

Another priority rulemaking concerns alternative fuels
(iLe., automotive fuels other than gasoline and diesel, auch as
compressed natural gas, ethanol, and electricity) and alternative
fueled vehicles (AFV‘s). EPA 92 directs the Commission to
establish uniform labeling requirements, if practicable,| for
alternative fuels and AFV‘e. It provides generally that|the rule
must require disclosure of "appropriate" cost and benefit
information, to enable the consumer to make reasonable purchasing
choices and comparisons. EPA 92 requires the Commission|to issue
a prc?osal by April 25, 1994, and a final rule by April 24,

1885.

Care Labeling

The third priority involves possible amendments to the
Commission‘s Care Labeling Rule. Care Labeling of Textiles, 16
C.F.R. § 423 (1994). This rule requires manufacturers and
importers of textile wearing apparel to attach care labels to
garments. The rule requires the instructions to be in w?rds, but
allows symbols to be used in addition to words. We lntend to
geek comment latexr this year on whether it would be desirable to
allow the use of symbols in lieu of words on care labels[ This
could simplify labeling requirements and hence facilitate trade
for manufacturers shipping garments to the United States, Mexico
and Canada, consistent with NAFTA’'s goals.

Ten-Y w of FTC Rul

In addition to considering whether to allow symbols |only
under the Care Labeling Rule, the Commission will be seeking
information about, for example, the costs and benefits of the
rule and whether there are chamges that could minimize any
adverse economic effects. This review will be occurring |as part
of the Commission’s ongoing program to review all its rules and
guides avery ten years to determine whether they should be

5(...continued) ,
proceeding, on January 19, 1994, the Commission held a public
workshop/forum, with a neutral facilitator who moderated [the
‘discussion.

§ The Commission published an advance notice of proposed
rulemaking on December 10, 1993, 58 Fed. Reg. 64914. 1In April,
after publishing the NPR, the Bureau of Consumer Protectilon plans
to use a public workshop forum to obtain additicnal publilc input,
as it did with the Lamp Rule proposals, because interaction among
the interested parties may give the Commission better information
on which tc bage the rules. Because of the diverse industries
that will be affected by the rules, this proceeding will |generate
considerable interest. '

Wiouy
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modified or repealed.’” Thus far, as a result of this program,
the Commission has repealed three guides and one rule.’®

Other jviti

The Commission also recently completed regulatory
initiatives that address market adaptation of new technologies.
For example, effective this month are the Commission’s amendments
to the Mail Order Rule, 16 C.F.R. Part 435, which governs
shipment claims and refunds, tc include merchandise ordered by
telephone or by any means using the telephone such as a fax
transmission or a computer using a modem.’ Pursuant to the
Telephone Disclosure and Dispute Resolution Act of 19%2, the
Commission also igsued another rule governing 900 number
telephone sales, 16 C.F.R. Part 308, which regulates the
advertieing and operation of pay-per-call services, asg well as
billing and collection procedures for such services.'®

Finally, the Commission may be given new responsibility this
year to regulate telemarketing fraud. Two bills currently
pending in Congress (H.R. 868, Consumer Protection Telemarketing
Act, and S. 568, Telemarketing and Consumer Fraud and Abuse
Prevention Act) would require the Commission to issue rules
prohibiting deceptive and other abusive telemarketing activities
and would empower state Attorneys General to prosecute vioclations
of the rules the Commission issues under the Acts. If enacted
into law, the subsequent required rulemaking will be complex and
intensgive.

7

See, e.g9., 59 Fed. Reg. 2955 (Jan. 20, 199%4) (identifying
11 rules and guides on which the Commission will seek comment
" this year, pursuant to the Commission’s 10-year review plan).

® See 59 Fed. Reg. 8527 (Feb. 23, 1994} (announcing repeal
of the Guides for the Greeting Card Industry Relating to
Discriminatory Practices, and the repeal of the trade regulation
rule on Discriminatory Practices in Men’s and Boy's Tailored
Clothing Industry, 16 C.F.R. Parts 244 and 412); and 58 Fed. Reg.
68292 (Dec. 27, 1993) (announcing repeal of the Guides for
Advertising Fallout Shelters, and Guides on Radiation Monitoring
Instrumants, 16 C.F.R. Parts 229 and 232).

’ The amended rule was anhfounced in the Federal Register on
September 21, 1993, 58 Fed. Reég. 49095.

' S8 Fed. Reg. 42364 (Aug. 9, 1993). The rule became
effective on November 1, 1993.

ol WA s
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I hope this information is helpful. I look forwar
meeting on April 5, 1994,

the Federal Trade Commlssi

d to our
and providing further information about
on’sg regulatory activities.

Sincerely,

o U
net D. Ste;L er




Regulatory Priorities ol the General Sernvioes Adminisgtration

Reinventing Multiple Award Schedule Ordering Procedures
The General Services Administration (GSA) plans to deregulate,
unify, and streamline its multiple award schedule ordering
procedures. GSA’'s multiple award schedule contracts provide
Federal agencies with a cost-effective mechanism for ordering
commonly used commercial items. The proposed changes to) the
multiple award schedule procedures will result in a uniform set
of principles that empower ordering activities to make “best
value" buying decisions in a "de-monopolized” environment .

The proposed changes are consistent with National Performance
Review recommendations to simplify Government regulatlons and
eliminate complex administrative requirements. The proposed
changes are part of GSA’s plan to help create a Government that
works better and costs less.

"Equivalent level of safety" in Federal buildings
The General Services Administration (GSA) plans to publish a
final regulatlon in October 1994 defining the term "equl%alent
level of safety." The Federal Fire Safety Act of 1992 requires
sprinklers or an "equivalent level of safety" in Federally owned
and leased high-rise office buildings and certain Federally
assisted housing. The Act also requires GSA to publish a Federal
regulation defining the term "equivalent level of safety."

Since leased buildings and assisted housing are subject tio local
codes (a State and municipal responsibility), GSA has solicited
comments from fire marshals. The fire service vehemently
supports sprinklers and opposes equivalency as a loopholel to
safety. GSA sees equivalency as meeting the Congressionall
mandate to provide flexibility and recognize advances in
technology. When GSA publishes the proposed equivalericy
regulation in spring 1994, significant protests from the fire
service organizations are anticipated. These issues may be taken
up by the Congressional Fire Service Caucus. On the othe% side,
some housing authorities; e.g., New York City, strongly support
the equivalency concept because they don’t want sprlnklers even

though the level of safety in their housing may not be equivalent
to sprinklers.
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Delegations of Authority

The General Services Administration (GSA) grants delegations of
authority to Federal agencies to acquire and manage space in
buildings. GSA plans to increase delegations consistent with
our guiding principles and National Performance Review
recommendations supporting delegations when it is efficient

and cost effective.

Lease acquisition authorities are specified in the Federal ,
Property Management Requlations (FPMR), Part 101-18. The current
delegations, which are primarily for special purpose space in
non-urban areas, are being studied to identify how these

authorities may be expanded. Space acquired pursuant to these
delegations must be leased in accordance with applicable statutes
and regulations.

Delegations of authority for buildings operation and maintenance
are not currently in the FPMR and are issued through individual
agreements with requesting agencies. These agreements specify
that agencies are responsible for adhering to laws, regulations,
and applicable operating procedures.

GSA reviews agencies' execution of delegated authorities on a
regular basis to ensure their compliance with statutes,
regulations, and other delegation requirements.

GSA is considering codifying the entire delegation program to
include both lease acquisition and operational/maintenance
authorities. This will clarify delegated agency accountability
and responsibility under this program.




Amendment of Federal Information Resources Management Regqulation
(FIRMR) Provisions Regarding Delegations of Procurement Authority

In consonance with National Performance Review objectivqs, the
General Services Administration (GSA) is amending the FqRMR to
raise the levels of regulatory delegations of procurement
authority for information technology resources. The neﬁ
thresholds will provide more authority and flexibility to

agencies and also shorten acquisition lead .times.

Three categories of thresholds will be established based| on the
size of agency information technology budgets: $50,000,000,
$20,000,000 and $5,000,000. These higher authorities wihl be
based on outcome measures developed by agencies and appr#ved by
GSA. Agency Designated Senior Officials are belng encouraged to
redelegate a minimum of 50% of the monetary value of the| agency
authority to lower organizational levels with sufficient
expertise. :




Implementinq Procurement Streamlining Legislation.

The Congress is actively considering proposed legislation
that would make major changes in the laws that impact the
Federal procurement process in order to streamline v
procurement procedures. The legislation addresses many of
the recommendation of the Section 800 Panel on streamlining
the laws applicable to Defense procurement as well as
recommendation of the National Performance Review. The
Administration supports the legislation and is working hard
to see that it 1s enacted as soon as possible. Once enacted
major changes in the Federal Acquisition Regulation (FAR)
and agency level supplemental acquisition regulations will
be required in a variety of areas including but not limited
to commercial products, purchases of less than $100,000, and
small business programs.

The General Services Administration (GSA) plans to work with
the Department of Defense (DoD) and the National Aeronautics
Administration (NASA) who are jointly responsible for the
FAR to make the necessary changes to implement the
procurement streamlining legislation as quickly as possible.

Timely implementation of the legislation at the
Governmentwide and agency level will be critical to
achieving the reductions in the Federal workforce and to
creating a Government that work better and costs less.

Reforming the General Services Administration Acguisition
Requlation (GSAR)

The General Services Administration{GSA) plans to publish a
proposal to revise the entire GSA Acquisition Regulation.
The proposal will redefine the objectives of the procurement
system and its regulatory base, establish very narrow
standards for the scope and nature of the regulation,
eliminate provisions that impede productivity or
unnecessarily increase administrative costs, reduce rigid
rules in favor of guiding principles, delegate authority and
accountability to the lowest level consistent with the
competency, and reduce the overall volume of the regulation
by at least 50 percent.

Afrter consideration of public comments the entire regulation
will be issued in final form.

Issuance of the final regulation will facilivate CS-
ability to operate in a compelltive environment by &n
GSA contracting offices to deliver services in a more
timely, =ificient and cost =ffective manner.



http:contract1.nq

®ffice Of The Ghairman

Interstate Commerce ommission
Mashington, 8.0, 20423-0001

March 4, 1994

Kumiki Gibson

Associate Counsel to the
Vice President

QEQB #2268

The White House

Washington, D.C.

Dear Associate Counsel Gibson:

In response to your request for our agency's major regulatory
agenda for the upcoming year, I have listed below a |general
description of one of our agency's major regulatory prioqity for
the upcoming year. This priority is in addition to the agency's
ongoing effort to make -the agency's regulatory program more
effective, less burdensome and in greater alignment with the
President's priorities and regulatory principles.

Electronic Tariff Filing (ETF), Ex Parte No. 444

The exponential increase in recent years in the number of
regulated motor common carriers and in the number of |tariffs
filed at the Commission is well-documented.! 1In early 1989,
the Commission eliminated the detailed tariff regulations
formerly applicable to printed tariffs and authorized the
filing of electronic tariffs.? However, the Comm1551on
declined to prescribe standards for data exchange, bec?use the
private sector had already invested . significant resources in
such projects, and because continued development thrqugh the
marketplace rather than government regulation was considered
to be preferable. 1In 1993, the Commission sought comments on
the feasibility of its developing a comprehensive ET@ system
that would support automated functions such as electronlc data
interchange and rate analyses. Most comments received from
the public supported ETF but provided little specific guidance
due to the complex issues involved in ETF.

'In 1980, there were approximately 17,000 regulated motor
common carriers, which filed 393,149 tariffs at the Comﬁission.
H.R. Rep. No. 1069, 96th Cong., 2nd Sess. 2{(1980); I1.C.C. 1?80 Ann.
Rep., 113, App. B, Table 7. In 1992, the more than S0,0QO motor
carriers submitted 1,159,106 tariff filings. I.C.C. 1990 Ann.
rep., 127, App. E, and 113, App. B, Table 2.

Electronic Filing of Tariffs, 5 I.C.C.2d 279 (1989); 54 FR
6403 and 9052 (1989).




On February 16, 1994, the Commission unanimously voted to move
forward with an ETF system, and indicated that industry
involvement is needed before specific ETF system design
decisions are made. The Commission announced its intention to
establish a Negotiated Rulemaking Committee (Reg-Neg
Committee) to be composed of representatives from all affected
interests. The Reg-Neg Committee will be directed to identify
the needs that an ETF system should serve and to recommend to
the Commission appropriate ETF regulations and technology.
The target date for completion of the steps required to form
the Reg-Neg Committee is June 1, 1994. A chart of other
proposed milestones is attached as Appendix A.

I look forward to working with you in advancing the
President's regulatory priorities.

Sincerely,

i Oreadd

Gail C. Mcbhonald

Attachment 1




Plan of Action
and
Milestones for Implementation
of
ELECTRONIC TARIFF FILING

Milestone

Appendix j

Target
Date

Issuance of a notice by the Commission reopening

Ex Parte No. 444, Electronic Filing of Tariffs, and
inviting public comments on the advisability of
developing and implementing a comprehensive ETF system

End of comment period for notice

Review of comments received in response to the notice

Staff recommendations to the Commission regarding the
basic ETF design that should be implemented and the
general processes that should be followed in
developing and implementing it

Issue a Commission decision and notice describing the
general ETF design under consideration. The notice
will describe the scope of the rule to be developed;
identify the interests likely to be affected:; request
comment on the use of Reg-Neg; and explain how a person
may apply for membership on the committee

Retention of a contractor to provide technical
expertise and to assist in consultations with the
Reg-Neg Committee, in conducting industry
conferences, and in design and refinement of ETF
system specifications

Publish a 2nd Reg-Neg notice, which would identify
the persons proposed for the Committee; request comment
on whether all affected interests are represented;
and invite additional applications for membership

Publish the notice establishing the Reg-Neg Committee
and announcing the time and place for the initial
meeting of the committee

4/16/93

9/13/93

9/14/93
through
11/15/93

2/1/94

3/15/94

I

/31/94

5/1/94

6/1/94




Target

Milestone Date
Host industry conferences, consult with the Reg-Neg
Committee and the contractor, and perform internal
analyses regarding the design, implementation and 8/1/94
operation of an ETF system through
3/31/95
Req-Neg Committee final report to the Commission 4/30/95
Commit funding to the contractor for-the development ‘
of a pilot ETF system 5/31/95
Development of the pilot system 6/1/95
through
9/30/95
Issue a notice of proposed rulemaking to establish
rules for the ETF system found to be required by the ’
Commission 6/30/95
Acceptance testing of the pilot system by the 10/1/95
Commission, and selected filers and users through
12/31/95
Commit funds for the development and implementation of
a fully operational ETF system 1/1/96
Development of the fully operational ETF system 1/1/96
through
4/30/96
Issuance of final rules for ETF 2/1/96
Acceptance testing of the fully operational ETF system 5/1/96
by the Commission, and selected filers and users through
: 7/31/96

Initial implementation of the fully
operational ETF systenm

9/1/96




National Archives and Records Administration (NARA)
Regulatory Priorities

Electronic mail systems

This regulation will add the E-mail guidance developed in response to the Armstrong

case as an appendix to 36 CFR part 1234, Electronic Records Management

Eventually, the guidance will be incorporated in the body of part 1234, but| Armstrong
constraints require publication as soon as possible. The notice of proposed rulemaking
will allow a 90-day comment period. It is anticipated that the notice of proposed

rulemaking will be published in March, OMB is reviewing the regulation t
12866.

nder E.O.'

This regulation has been recommended as a priority regulation because of the urgent

need for guidance to Federal agencies in this area.

Audiovisual records 'management

This regulation will completely revise 36 CFR part 1232, Audiovisual Records

Management, to provide audiovisual management policy formerly contained

in OMB

Circular A-114 and to update archival transfer requirements. OMB Clrcular A-114
was rescinded with the issuance of the revised OMB Circular A-130, Management of
Federal Information Resources, in June 1993. The revised Circular A-130 does not
contain the detailed guidance on management of audiovisual productions that Circular
A-114 did; instead it tells agencies to establish an appropriate program in conformance

with the requirements contained in NARA regulations.

This regulation has been recommended as a priority regulation because the Federal

audiovisual community is anxious for updated NARA regulations to replace
guidance contained in Circular A-114. It is anticipated that the notice of pr
rulemaking will be submitted for OMB review under E.O. 12866 and Feder
publication in May 199%4..

the
oposed
al Register
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G . UNITED STATES
: NUCLEAR REGULATORY COMMISSION

3 March 7, 1994

Ms. Kumiki Gibson

Associate Counsel to the Vice President
Office of the Vice President
Washington, DC 20510

Dear Ms. Gibson:

As requested in your memorandum of February 15, 1994, to Chair
enclosed are two Nuclear Regulétory Commission priority regqutatory a
the upcoming year. He will be prepared to discuss these actions at
April 5, 1994, regulatory meeting with the Vice President. Please f
to call me if you have any questions (301-504-1700).

Sincerely, -

xecutive Director
for Operations

Enclosure:
As stated
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NRC REGULATORY PRIORITIES [N 1994

Regulatory Action: Revise regulations governing radiological criteria for
decommissioning (10 CFR Part 20)

Description: The NRC is revising 10 CFR Part 20 to provide specific
radiological criteria for the eventual remediation and decommissioning of the
approximately 24,000 licensed nuclear sites (8,000 licensed by NRC and 16,000
by the Agreement States). NRC licensees which will require decommissioning
include 112 nuclear power plants (at 75 sites); 74 non-power (research and
test) reactors; 14 fuel fabrication plants; 2 uranium hexafluoride production
plants; 49 uranium mill facilities; and 9 independent spent fuel storage
installations. The remaining NRC facilities are materials licensees (i.e.
radioactive source manufacturers and individuals, universities, medical
institutions, and companies thaf use radioisotopes).

These criteria are needed to provide a clear and consistent regulatory basis
for determining the extent to which lands and structures must be remediated
before a site can be considered decommissioned. Since current regulations do
not explicitly address radiological criteria for decommissioning, the NRC
presently allows decommissioning on a site-specific basis using existing
guidelines. Codifying radiological criteria for decommissioning in the
requlations through the rulemaking will enhance public participation in the
decommissioning process.

To achieve widespread public participation in this rulemaking, the NRC
conducted seven workshops at various places throughout the country from
January through May, 1993. More than 180 persons participated in these
workshops. In addition, the NRC has established an electronic bulletin board
to allow members of the public to access information concerning the rulemaking
and to comment on NRC staff proposals through use of personal computers. Over
700 individuals have used the bulletin board with over 2000 calls.

Concurrent with the NRC rulemaking, the Environmental Protection Agency (EPA)
is proceeding to develop standards and guidance for Federal agencies in the
area of radiation protection, including standards for the cleanup of
contaminated sites. The NRC and EPA have coordinated their efforts in this
area to ensure that effective and consistent site cleanup standards are
established, while minimizing duplication of effort.

The next.step for the NRC rulemaking is a proposed rule which is scheduled for
~summer 1994. The rule is expected to be final by the spring 1995.




Regulatory Action: Revise the requlation governing renewal of operat1ng
reactor licenses (10 CFR Part 51 and Part 54).

Description: There are 109 operating nuclear power plants whose 40|year
operating licenses will expire between the years 2000 and 2033. These plants
provide approximately 20% of the electric power produced in the U. Sl NRC
anticipates that application for renewal of the operating license w1]1 be
submitted for many of these plants. The timely renewal of these operating
licenses and the extension of the operating life of existing p]antsi where
appropriate to do so, represents an important contribution to ensuring an
adequate energy supp]y for the nation dur1ng the first half of the 21st
century.

The license renewal rule (10 CFR Part 54) establishes the technical
requirements that a license renewal applicant must satisfy, the nature of
information to be provided in a renewal application, and the application
procedures. In general, the industry and the Department of Energy have
indicated that the license renewal process contained in the rule may| be too
burdensome and may not provide a stable and predictable regulatory process for
license renewal. As a result, the NRC has undertaken another ru]emak1ng
effort to reduce the potent1a1 burden on renewal applicants by ensur1ng that
appropriate credit can be given for existing licensee programs and to
establish a more efficient and stable license renewal process while still
maintaining the health and safety of the public.

The next step for the NRC rulemaking is a proposed rule which is scheduled for
summer 1994. The rule is expected to be final by winter 1995.

In compliance with the National Environmental Pollcy Act of 1969 (N£PA) and
our implementing regulations (10 CFR Part 51), the NRC must review the
environmental impacts of Ticense renewal for each application. The Comm1351on
has un?ertaken a Generic Environmental Impact Statement rulemaking for license
renewa

This rulemaking is a high priority due to the need to achieve efficiency and
stability in the license renewal process. The objective of the ru1etis to
generically address environmental impact issues to focus the site specific EIS
on issues of real significance. This will be accomplished based on the
extensive operation and refurbishment experience with nuclear power pllants and
the existing data on the associated environmentai impacts.

The States, other Federal agencies, and the public have been active
participants in the rulemaking. The staff held 3 regional public workshops
with the States to discuss their concerns about redundancy between NRC 3
treatment of need for generat1ng capacity and alternative energy sources under
NEPA and a State’s treatment in fulfilling its regulatory respons1b111t1es
relative to these matters. The staff has also consulted with EnV1r0nmenta1
Protection Agency, the Council on Environmental Quality, the Department of the
Interior, and the Department of Energy.

The next step for the NRC rulemaking is to resolve state concerns which is
scheduled for summer 1994. The rule is expected to be final by spring 1995.




OFFICE OF THE DIRECTOR

UNITED STATES
OFFICE OF PERSONNEL MANAGEMENT

WASHINGTON, D.C. 20415

MAR 41094

MEMORANDUM FOR KUMIKI GIBSON -
ASSOCIATE COUNSEL TO THE VICE PRESIDENT

FROM: MICHAEL CUSHING
CHIEF OF STAFF 7
Subject: Regulatory Meeting with the Vice President

This is in response to your memorandum of February 15,
concerning the April 5, 1994,

19
meeting with the Vice Presi

9
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During the upcoming year, the Office of Personnel Managem
primary focus will be implementation of the National Perf
Review (NPR) recommendations. What regulatory actions are
will, to a certain extent, depend on the status of civil s
reform legislation introduced pursuant to the report of th
National Partnership Council. If civil service reform pas

OPM’s regulatory efforts will be immediately directed to i
implementation.

e
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Nevertheless, we will continue to implement those NPR
recommendations not requiring legislation, as was the case
accelerated sunset of the Federal Personnel Manual. Other
NPR recommendations that we are now addressing include the
following:

=3

* reforming the Federal Government’s position classificat]
system;

e eliminating the Government’s time in grade restrictions
promotion to enable Federal managers to promote based on
demonstrated ability;

* limiting to two years those temporary appointments that
provide benefits to employees;

¢ allowing Federal employees to use accrued sick leave to
for sick or elderly dependents, and allow sick leave recre
employees who separate from, and later return to, Federal
service, regardless of the length of their separation;
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Our other significant reqgulatory focus will be on implemen
of the Hatch Act Reform Amendments of 1993. Hatch Act ref
resulted in two two main areas requiring OPM regulatory ac
First, our reqgulations will deal with political activities
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are permitted or prohibited for most Federal employees under the
amended Hatch Act, as well as specific prohibitions which now

apply to employees in certain positions and agencies. Second,

the Act provided for the commercial garnishment of employee pay
in the executive branch, and we are working with the Departments
of Justice and Labor to incorporate their comments in developing
the Act’s implementing regulations.

If you have any questions in this regard or need further
information, please contact me on (202) 606-1000.




UNITED STATES OF AMERICA

RAHROADIHHHREMENIBOARD
844 NORTH RUSH STREET
CHICAGO, ILLINOIS 60611-2092

GENERAL COUNSEL WAR | 4194

Ms. Kumiki Gibson

Associate Counsel to the
Vice President

Office of the Vice President

Washington, D. C. 20501

Dear Ms. Gibson:

In a memorandum dated February 15, 1994, vyou requested a
description of the major regulatory priorities of the Rallroad
Retirement Board for the upcoming year. This request is in
connection with a meeting scheduled for April 5, 1994, concerning
government-wide regulatory efforts.

The Railroad Retirement Board has three major regulatory
initiatives for 1994.

1. The agency plans to promulgate a regulation to comply with
amendments to the Railroad Unemployment Insurance Act
defining how a contribution rate is determined in theicase of
merger, sale, or partition of two or more employers. The
regulation being planned will carry out this mandate and
describe generally how contribution rates are determined.

2. The agency plans to issue a final regulation dealing with the
collection and waiver of overpayments under the Railroad
Retirement Act. This regulation will clarify the agency’s

policy and practice with respect to debt collection.

3. The agency 1is considering revisions to the existing
regulations defining entities covered as employers and
individuals covered as employees under the Railroad Retirement
and Railroad Unemployment Insurance Acts. These regulations
need to be updated to reflect the case-by-case adjudibations
that have occurred since the regulations were originally
promulgated. ‘




Ms. Kumiki Gibson 2

In accordance with your instructions, a list containing the
names, social security numbers, and dates of birth of those who
will be attending is enclosed.

I trust the above provides the information you require.

Sincerely,

catherine C. Cook
Regulatory Policy Officer

Enclosure
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U.5. SMALL BUSINESS ADMINISTRATION 3 s
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OFFICE OF GENERAL COUNSEL
March 2, 1994

Office of the Vice President

Attention: Kumiki Gibson

Old Executive Office Building, Room 268
17th and G Streets, N. W,

Washington, DC 20503

Dear Kumiki:

On behalf of Administrator Bowles, I am responding to your request of February 15,
1994 for a statement of the major regulatory priorities of the U.S. Small Business Administration
(SBA) for calendar year 1994. In this regard, SBA hopes to promulgate th\e following
regulations:

(1) A comprehensive set of regulations governing the Small Business
Development Center (SBDC) Program, as authorized by Section 21 of the Small Business Act
(15 U.S.C. 648). The SBDC program authorizes grants to be made by SBA to a|nationwide
network of entities which provide management and technical assistance to small businesses. It
is expected that a notice of proposed rulemaking prescribing programmatic regulati‘ons will be
published prior to May of 1994, and that final regulations will be published before nyear end.

(2) A comprehensive set of regulations governing the operations of\ the Small
Business Investment Company (SBIC) program which is authorized by the Small Business
Investment Act of 1958 (15 U.S.C. 661, et seq.). These reguldtions prescribe olperanonal
requirements for Small Business Investment Companies, a size standard for busmesses in which
SBICs may invest, and specific requirements regarding the funding of SBICs by the use of
participating securities as prescribed by Public Law 102-366. Itis expected that these final rules
will be published by April 1, 1994

SBA also anticipates that work will begin during calendar year 1994 with [respect to
preparation of regulations governing its minority small business and capital ownership
development program and its surety bond guaranty program. These programs are authorized
by Section 8(a) of the Small Business Act (15 U.S.C. 637 a) and Title IV of the Small\Business
Investment Act of 1958 (15 U.S.C. 694 (a)), respectively. The new regulations will provide
complete revisions of present program rules. It is expected that work on these matters will
continue throughout calendar year 1994.

We will be pleased to discuss these matters in more detail at the April 5 meeting.
Smce /
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