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Dewey ~f. Evans . 

October 10, 1994 

Ms. Carol H. Rasco 
,I ,,Assistant to the President 'I·' ... ,.. .' .. 

for Domestic Policy 
, " The White House . 

Washington, D.C. 
:: ./ ' • ' • 

20066 
,. ~ t ':.; I ,.~., ",':it ,~. jt .' ..... '., ~". 

~ .. ' .,~~ ..~* .:~f' 1:,·;;.f~\I' ,I. .. '" 't\~,·~ ,,,.. ~,.: 

Dear Ms. Rasco: 
I. 

". f...... ... r :. ~f)/\'f" ,.' •• t~,. ", .. ~!.. ".,' t'~', I;.·~' 1'~ t1 .....~ t 

My"wjfe and Ifare:,very sony to see:the President's health cate'program'go down. to defeat wi~ a 
,very.goQfl ~ibWt:y &lUi ~on~.f~ any better in the.next congress.,This·could be a'iblessing'in 
disguise because it. gives the president a breather ,to prepare a case that the ordinary citizen c,an 
understand and speak out on. Not a long J>ook, about a compli~ated system that few have 

..~pparently. R.'~d except Republicans _~ho ~4"~.:co!1:lpJicat~d_~~Jh~t Senator,'DQle ,could 
'Use to effecuveIY'tillfthe'tieatth care proposal. \ :(! _;.' "'I.! ',Fi" .'w \ ,j','1 t-":- ~ : 

Presi~t Clinton has, ~ea great job in :scrllingthe I!eed for. universal health care,' crime; contrb~ 
educa~o~,~4 ~~erse#ous..q~p'-~;o,~):nany citizens.: The problem,.seems to,~"that 'there' is ~o 
Pearl Harbor to bring everyone to focus on a particular problem. Instead we have groups 'of 
citizens with different priorities depending on how the particular problem affects them. ! 

Qne group. ~ '. HEALTH .,CARE as their nUmber one ..priority- while., other W~upshave 
EDUCATION, CRIME, GUN CONTROL, WELFARE. REFORM, FRAUD IN 
GOVERNMENT, SOCIAL SECURITY, and the fear ,Qf the YOUNG ' 
that SOCIAL SECURITY will NOT be there for them.! All of these problems seem to have 

many common causes. The media has blasted the American citizens with horror stories in our 
papers and ghastly pictures on our TV's. Is it any wonder that the people at home can't understaDd 
why our employees in Washington are setting around bJaming each other--don~ they read the sante 
news and watch the same TV as th,? people at homt! or is what happens inside the belt wayan that 
is important to our representatives? A package by President Clinton that pointed out all of the 
common causes, for the problems mentioned above with . a program .to' wOrk toward their.. '. .' . ," .' " 

elimination. The prQgram to dO~'!Dlent the ,possible savings avai1a~le by' eliminating all tite 
cOffi!t1on. probl~ ,with _one b~9 Program inst~ad .of the present patchwork approach: ' An 

. approach which spins wheels and crea~s smoke but few citizens be~eve that congress llaS done 
very much toward reatly solviDg the problems. - ,I· '~ • I 

I beliey.e it is ~bouLtime thatth~.me3J!ing of.S~ial Security,is upgraded to mean much tnm:e tha:n 
it ',does at present., A :pew Social' Security ~ystem 'that promo~s a Jiving 'enwonment wh,* 
ci~ ,are relative~ free D:o~ .w~rries, about ·health, ~~. crime, freedom from' woni,es about 
being shot witli a gun in. yo~ home, your car, your school or on the street, :FinaJ1Y asystem'that 
will require citizens to invest in a savings plan that will grow with the economy to provide fora 
retirem~. income not subject to the whims of congress as it is presently. 

, ' , 
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page 2 October 10th letter 
To Carol H, Rasco 

My August 3rd letter to you contained a bound copy of my brochure The American Social 
Security System Crisis table of contents··was suggested "as a' possible fdnnat for: se~ up a 
government business plan spelling out the basics of the plan AD~RIN(;:l',TO',' THE~' KISS 
PRINCIPLE. Written in plain language and spelling out a time table under'five'yearsi-ana J~able 
ofbeing mailed for under THREE DOLLARS using first class mail" 

The August 3rd letter went on to say "The suggested program is one where everyone pays their 
FAlIt' SHARE and~eryone 'shares: iii- the benefits:' 'As'for the citizens of the US':':'I ~lie+ that a 
.majOrity of Republicans as well as·Democrats·- 'would like a -program along tlle lines ~ested." 

, Or at'ieastcto have 'a chance to voice'anopini6n~0n Something'they'can read; undCrstmd,' and have 
"a, chance to~think:~about,/talk -about, 'a:ndwiite"about It is'aboU! tUne that the'yoteni,get a~writt~ 
. , contract from candidates.for office whicJ:t'spells out their goals' if elected and quarterly rCRorts on 

then- efforts to achieve their goats. " ' 

. Many'groups.,have special ,interests and they should-have a voice in -talking to legislators"as long as 
·theirfeeliDg'areexpressed,m writUig and at~' supplied to 31l'pames' iii co~ss"and'tio"favors or 

., . money chailges hands:' ..:.1......·;. ,G'~, ;."" . .; .... '... ...... . .. ' , IT" 
It would .~.~~ t~·~:~c~ :~:~~:~~··n~~~·~~~b~~ ~ :~~r.~~;~'·'~ ~ '~~e up 

with re3soDs'whyta'~well thought out plArr'along:the lines sugg,*" in mY"l;rochUie wouldni~'work. 
.." ' ''.' ~' , . 

- .. 

'''1 ,"'" . , PS-- ' . ,.' , , . ., . 

October 11,"1'99,4"': " . ;.': ~ ,..: '. J .....:•••, , I •. •• ,~.,"''''- ·t:~, : ....... "':'" .r
" "'r 

;The.enclosed editorial·..'!No leader on health reform" 'lnakes it Pretty clear that we will end IPI' with 
. a pa~chwork of ~tate'Programs instead ofa national program that applies equally to all citizens ! 
My ,paper and ifV tells me tImt a monUrrtcnrto President Frariklin.Delano 'RoOSevelt J 'finally 
gOitig to b~come.a·reaJitY., I can't think of.anyooi;fbetter:·poSitiooedto take"ovu'FDR'sbat6n'than­
-President clinton. . . .. . . .....,. .. 1 

My .July 4, 1994 Fax to President Clinton 'used asa preface to my writings on Rede~ the 
American Social Security -System concluded''\''ith :ihe 'foHovYmg paragraph: :Ruth 'and I s~d our 
besLwishes.for,~our success, and I hope ~t when:our·children· are our age they can look 'back on 

• • I • [I 

William Jefferson Clinton, as ,a ,President who had·the welfare of the people at heart, was~fOlward 
looking and, had the ,guts for-the hard;figbt. 

, • ,. _ , ••' ~ ~ t . ' , • ,. 

" 
oj ~.'.~ , 

. ~'! 
""".~ 

l,·" .
i " _. 

, ' 

Enclosures: 
Oct. 8, 1994 Editorial 
Copy July 4th}fax (Preface) 
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Dewey M. Evans 

PREFACE 

Fax July 4, 1993 


Dear President Clinton: 


I read and enjoyed."Wbat Today Means To Me" in Parade Magazine and I decided: 
that I would write you on what today means to me. Today I have a president who has it in : 
his power to at least propose and I believe see passed a new and better Social Security : 
system and a new NATIONAL HEALlH CARE SYSTEM. Systems that reflect the needs 
oftoday and into the next centwy using the medical and business technology of today. I 

It has never been my good fortune to shake the hand of a president but 1 would : 
have choseri FDR because he had the welfare. of the people at heart, he was fOlWard ! 

looking, and he fought one hell of a battle to get Social Security enacted if I can believe : 
Sociallnsecurity bY Dorcas R Hardy and her father. Social Insecurity a true financial : 
horror story for millions of Americans faciDg retirement. : 
. . ~uth ~tl(tI have 6.chitdren, 12.grandchildren, .and..3 ,greahgrandchildt:en.between ; 
us.Some of our offsprings will probably do quite well, but some of them are probably ; 
going to have a difficult time if Social Security and the Health Care system maintain the ! 

smtus~uo. : 
I have been writing to Mrs. Clinton and Dr. Shalala smrting before you moved to : 

the White House. I ,mailed my last leitet dated 5-31-93 to Dr. Shalala last week with a I 
copy to Senator Rockefeller. 

The last paragraph of my 5-31-93 letter reads as follows, "My considerations for a I 

NHCS looks at many of the problems, proposes serious money saving ideas, outlines a : 
system where everyone pays their fair share, makes the products of American business i 
more competitive, makes the cost of health care an item that can be budgeted without the i 
millions of dollars I see going up in hot air on CSP AN while the congress and the : 
administration hassle each other. I am sure ~ I heard that common sense was going to be i 

used in this administration. I am sure that my concept hasn't covered all the aspects of the , 
health care problem-- but I haven't seen or heard of a better organized system to start ' 
building a workable system on. though I am still betting on Mrs. Clinton to top it." I 

The regional health insurance purchasing cooperatives, now on the mble are"too : 
costly and complex and probably not understandable or workable for a very large portion ' 
of the population which a NHCS is supposed to help. A portion of the population which I : 

. • I 

.. '''''. understand is· at",leastAO% fwtctionally-·Dlitera~. -My years of experience with-Medicare ! 
tells me that it would be too complex for the people who' must interpret and administer the , 
program.I have asked Dr. Shalala and Senator Rockefeller to pass my views on to you if : 
they see any merit in them. 

Ruth and I send our best wishes for your success and I hope that when our children 
are our age they can look back on William Jefferson ClintQn as a president who had the I 
welfare of the people at heart, was forward looking and had the guts for the hard fight. : 

. Sincerely yours, 

DeweyM.E~ 

PS.-- 8-6-94 Hillary let me down 

P6/(b)(6)
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THE WHITE HOUSE 

WASHINGTON 

October 17, 1994 

<Dewey M. Evans 

Dear Mr. Evans: 

Thank you for taking the time to write and 
share your feelings with me. It is very
important to this administration to hear 
from individuals like yourself. 

Sincerely, 

~lJ.~ 
Carol H. Rasco 

Assistant to the President for 

Domestic Policy 


CHR:ram 
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THE WHITE ,HOUlE 
WA,ljl"l,1 NOTON 

September 19. 1994 

•'.MEMOllt\NDUM lOR. CAlOL lASdO 

',nOM: 'Joe Vetuquez 
',' , 

, SUBIECT; Social SOGurity A.ency 

Tho Apt-CIa' i~ understandably con~erDed aboutlh~.appointmenlS to be made to thene~ly 
independent Social So~urity Agongy. Gerry Shoa.tom Donahue's ript hand man, has 'uked 

. to m:eet ,with you to .d.iSClUII what qualhiea wo aro lookinstor in a c-.n,dldate and \1o'ho. if ' 
,. a.nybody. is alroa4y uneier 'considoration: Gerry is ~c AFL';CIOts poin~ man on Socia] 

, , Security and Olft be trusted' II ono' ot u.s. ' ,. ' 
, . 

,'We'd appreciate your~sivina tbi. roquest ovc:ry ~on5iderati()D. Ifsimpdrtant ,that we keep our 
friend. infqrmed' arid ,in'the loop to avoid 'emDarrUSDllnt l;'tor.· ' 

I've attach~d the m~~o'Gerzy wrote to mo for your intomlation. Ho'sit 1537.'237. 

PleaSe advise. ,, 

Thanks.. 

: .' 
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iU8.,IC'I:. SO~i~+'SDourity. Ago.nay .. , 


./ur,,, 
'l'be APL~ 10 ~~U.eve.that the appointments .~.D be made in· 

.eonjunc~1oft wi h :th.~ .tart up .of the inclependent 801;1.1 8el;u.ity,
Agency a •• kay in' re;arClto ~e debat•• ·.on .ntitl~.nt pZOOgZ'.1!'8, 
-,••lth ••1:', toX1D, an~ . the feeSer .. l deficit·. A· stronO' ~oc1al 
security systa 'ill Cll.'ucial to· thOt'6t1rement .ac:u:l:'ity,. of workinq . : 

.~8r1C:1iI~., to heir present and. future health eare o.nefits, and. to 
~.ir p,l'oteot on.. in Cillnil ot CliBiltliU.ty.· With· tOClay'.. ho.t.il. 
11°111:.10..1 env ronment inl'eg'ucl to aoc!al inaurano.· i ••u•• ,
individuals of high cre41b111ty who are·knowledgeabl. about Social 
securit.y arG'n ad-ad to leael the ·det.n•• of the. system. 

In.: this'l qht,··I'd. vary much .ppr~~1at.. a chUc!8 'to ·m.at with . 
earol ·blloo to cli.~u•• · the canclic2.t\l .... under· considerat10n. As you
ltnov, we. are'i .rest.d in aelvancLng a cancu.c!~ta from lil:)Qr.· .But, we 

. are .lao int..r _teeS in saa1nq·t.hat th~ be.t. ~ombination of ,eop1e 
~r. .ppointe4. ,w. vo~lcl appreciate. tll. chan". t.o discu.. the 
Qptiona1:.hat e iat. and ·.to otfal' 01,11.' zoacommendatlona.· A eli.Qus.ion,. 

, ~o"lcl .1ao b. ~ Iptul to~. in cncosiftg the p8Z'.O~ wa \lrOulel 11lte to· 
.ugg••t· f'l'rO. I brOl'. . . , . '.. . , I

1
I 

. ',.Elcc::apt to~ • qui~' trip to Mi~'l for ~ rag-ional'hearing' of the 'ISrOc1al Seourit:~ Advisory' CrOuncil tomon"ow, my'scbeclula for 't.ha nAxt 
tour :01' r1ve. djY. iii prat.ty' flexible. . . . . I 
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TO 	 94562878 P.02MAR-29-1994 23=40 FROM DEP SEC HHS 

Dl'AaTMINT OF HEALTH ... HUMAN 5E.VICES C"'" 0' Staff 

MAR 3.0 	EDMEMORANDUM: 

To: 	 Carol Rasco 
Christine var;;; ,,-~ L1 

From.: 	 Kevin Thurm;r,..,-~ 
Rei 	 Proposal Announcement -- Reengineering SSA Disability 

Claim.s Process 

On Thursday, March 31, a working group from within the Social 
security Administration will deliver to a newly created SSA , 
Executive Steering Committee on the reenqineering effort a ; 
significant proposal to streamline and change the way disability!
claims are processed. \ 

Consistent with the NPR process and TQH principles, this proposal 
was created by career SSA employees wl~out the participation of I 
any political appointees. Initial contact has been made with : 
certain members of the Hill and they, the governors and unions I 

will be receiving copies of the proposal on Thursday with a cover 
note from Commissioner Chater. I 

SSA will descrl~e the proposal as the product of a bottoms up, 
employee driven process. At this point, neither SSA nor the 
Department is committed to the details of the proposal, and for 
the next 60 days there will be an intense effort to collaborate 
with all concerned in order to revise the plan as needed. 

The proposal will affect every employee and applicant in the 
disability process. Private attorneys, legal aid, the unions, 
advocacy groups and employees will all be concerned with the 
plan. The Executive Steerin9 Committee will be charqed with 
gathering comments, analyzing, reworking and promoting the 
proposal for the next 60 days. 

On Thursday I will forward a copy- of -tlie proposal:. I f you have 
any questions, please call. 
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MAR-29-1994 23:40 FROM DEP SEC HHS TO 94562878 P. 0'1 
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Chid of SlIffDEPART:'ttE!'T OF HEALTH .. HU1ttAN SERVtCU 
--------~--------------~,

Washlncton D.C. 20101 ' 
I 
i 

FA.CSIMILE 

Mf\R 3 a 199.1DATE ____________ 

TO: (NAME. ORGANIZATION. CITY/STATE AND PHONE NUMBER) : 

Carol Rasco 
Assistant to the President 

for Domestic Policy 

456 .. 2216 

FROM. (NAME. ORGANIZATION. CITYISTATE AND PHONE NU'MBHR) : 

Kevin ThllT'tn 
Chief of Staff 

690-6133 

RECIPIENTS FAX NUMBER: ( ) 456-2878 

NUMBER OF PAGES TO SEND (INCLUDING COVER SHE£T) : _........;;.,ia____ 

COMMENTS: 
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THE HEARING WILL CONTINUE TO BE DE NOVO. As in the current process, the 
hearing before the administrative law judge will be a de novo proceeding in which the 
administrative law judge considers and weighs the evidence and reaches a new decision. 

The hearing process will benefit from an improved initial determination process with its focus I 
on early and comprehensive evidentiary development, pre-denial personal conferences, fully . 
rationalized initial decisions, Qre-hearing analysis of contested issues, and shifting of the 
primary burden of compiling an evidentiary record to the representative, when one is 
appointed. 

APPEAL TO FEDERAL DISTRICT COURT. If a claimant is dissatisfied with the hearing 
decision, the next level of appeal will be to a Federal district court. A claimant's request for 
Appeals Council review will no longer be a. prerequisite for seeking judicial review. ­

APPEALS COUNCIL REVIEW OF ADMINISTRATIVE LAW nJDGE DECISIONS. The 
Appeals Council will conduct reviews o(administrative law judge deCisions prior to 

'effectuation at its discretion, and on its own motion. The Appeals Council will also review all , 
claims in which a civil action has been filed, and decide whether the administrative law judge 
decision should be defended,as the final- decision of the Secretary. 

EFFECTUATION BY THE DISABILITY CLAIM MANAGER. If at any point in the 
process the decision is an allowance, the claim will be referred back to the disability claim 
manager for effectuation. 

Other elements of the process include: 

o 	 A simplified disability decision methodology designed for consistent decisions among 
adjudicative levels. 

o 	 Expanded use of information technology, including use of electronic claim files from 
the point of application with data' added and maintained throughout the life of the 
claim; and the ability of claimants and third parties to interact with SSA using 
technological means. 

, 

o 	 Expanded information and outreach activities to potential claimants and to medical and ! 

legal professionals designed to improve their contribution to the disability process. 

o A comprehensive quality assurance program designed to build quality into decisions at 
each point in the process and measure how it is meeting customer service expectations. ! 



KEY FEATURES: DISABILITY PROCESS.REDESIGN PROPOSAL 

FULL CLAIMANT PARTICIPATION THROUGHOUT THE PROCESS. SSA will 
provide· personal service to claimants, including the information and access necessary to 
pursue their claims. Staz:ting ·at the first contact, 'claimants will be provided with a full . 
explanation of SSA's programs and processes .. 

A DISABILITY,CLAIM MANAGER. At the initial level, claimants will deal almost 
exclusively with a disability claim manager -a front line employee knowledgeable about the 
medical and nonmedical factors of entitlement - responsible for making the initial 
determination, with technical support, to allow or deny' the claim. The disability claim 
manager will determine the level of development needed to make a disability decision using a 

. simplified determination methodology; relying on evidence submitted through efforts of. ~he 
clai~ants (whenever claimants ~e able to do thi~); reques~ing medical ~vidence or a II 
functIOnal assessment; or referrmg complex medical questions to a medIcal consultant for . 
expert advice and opinion, if necessary. 

A PRE-DENIAL CONFERENCE. The disability elaim manager will contact the claimant if 
the decision on a claim appears to be a denial. The claim manager will explain the situ&tion, 
including the evidence that was considered, and offer the claimant an opporturiity to sUbbit 
additional information as. well as an option for' an interview in-person or via telephone, ~efore 
the claim is formally denied: . 

DOCUMENTATION OF DECISIONS. The basis for the final decision will be fully 
documented and provided to the claimant. It will also be retained by SSA,should the daim 
decision be appealed or the subject of quality review activity. All initial claims will be Ir 
subject to a randomly selected postadjudicative .national sample review designed to determine 
whether disability policies are being properly applied. 

APPEAL TO ADMINISTRATIVE LAW JUDGE LEVEL. The reconsideration' step wm be 
eliminated; the claimant will' continue to have 60 days to request a hearing before an· 
administrative law judge .. 

AN ADJUDICATION OFFICER. In preparation for the hearing, claimants (andJor thei~ 
repr~sentatives) will work wit~,~ ~judicative o~ficer, a new ~osition created ~o manag~1 pre­
hearmg. development. The adjudicatIOn officer. WIll answer c1aIm.:.related, questIons, conduct 
pre-hearing conferences to narrow the issues of the case, and schedule the hearing. IftHb 
claimarit has a representative, the representative will be responsible. for developing evide~ce 
for the hearing ..The adjudication officer will have full authority to issue 'a revised favorlkble 
decision if the evidence so warrants. 

The involvement of the adjudication officer prior to the hearing will free administrative ~aw 
judges to concentrate their efforts on conducting more hearings and rendering decisions faster. 



.DISABILITY PROCESS REDESIGN 'PROPOSAL 

. , 
What's user friendly about it? I 

I 
! 

o Readily available program information 
o Starter application easy to complete 
o Single point of contact at each stage 
o Interact with decisionmaker from the beginning i 

I 

o . Two stage process .1 

o Understandable decisions much faster 
o Continuing .program to survey customers. 

How do you get it right the first time? 

o Decisionmaker interviews claimant'to get full information 
o Information technology provides expert system support 
o Improved disability decision methodology: functional approach 
o Improved medical evidence collection 
o Initial stage pre denia.1 interview 
o Major ongoing training investment 
o Single presentation of policy to all decisionmakers 


. 0 Pe~r review and mentoring of decisionmakers 

o Quality measurement system of the entire process 

What makes it fast? 

,. 

o Claimant and third party understanding 
o Third party assistance facilitated 

6 Information technology eliminates folder transfer 

o Standardized protocol for presenting medical information 
o Improved fees and automated transfer for obtaining medical info 
o Two stages rather than four . 
o Combined interviewer/decisionmaker eliminates "rework" 


'0 Far fewer "hand ofts" and waits for next action 

o Faster payment with shorter overall elapsed time 



, , 

What makes it efficient? 

o Fewer stages 
o Few"handoffs" 
o Teams of employees work together rather than sequentially 
o Decision support system 
o Physician resources used on the more complex eases 
o Claimant 'underst~nding minimizes canceled hearings 
o. Representatives responsible for evidence development 
o Issues at hearing clarified 
o Allowance made as early inthe process as possible .:' 

.0 ALJ resources used to hold hearings and make decisions 

What make~ the·work satisfying? 

o Ability to r~spond to claimants' needs 
o Employees empowered to do the.tlwhole job" 


. (). Team approach to handle complex work 

o . Comprehensive training ongoing 
o Information technology facilitates work 
o Streamlined process facilitates greater productivity 
o Entry level positions are partof teams 
o· Professional development and expertise encouraged 
o Relief from frustratio,n of backlogs . 
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.Disability Process Redesign Proposal 

. TODRY: 

POORLY UNDERSTOOD 

FRRGMENTED PROCESS 

HRNDOFF DELRYS 

COMPLEH DECISIONS 

DIFFER ING OUTCOMES 

MRNURLLY DR IUEN 

INCONSI STENT FEEDBRCK 

TO BE: 

ONGOI NG INFO/EDUCRTI ON 

CUSTOMER FOCUSSED JOB DESIGN 

FEWER HRNDOFFS/TERM RPPRORCH 

STRERMLINED DECISIONS 

SINGLE STRNDRRD 

TECHNOLOGY BRSED 

UNIFORM QURLITY METHODOLOGY 
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THE COMMISSIONER OF SOCIAL SECURITY 

SALTIMORE. MARYLAND 21235 

... March 30, 1994 .j . 

TO: The Secretary 
Through: DS 

COS· ___ 
ES 

, FROM: 'commissioner of Social Security 

SUBJECT: Disability Process Redesign.Proposal--:-INFORMATION 

PURPOSE 

To provide, for your information, the Disability Process Redesign 
Proposal. 

INFORMATION TEXT 

This interim proposal will be submitted on March 31, 1994 to 
constituencies for their comments and suggestions during the 
2. month period, April and May. During the summer months, the 
proposal will be modified, taking into account the responses from 
constituents. The resulting product will be a new design for 
processing disability claims. 

The attached proposal represents the work of an 18 member 
Disability Process Reengineering Team who worked under the 
direction of Rhoda Davis, Director, Process Reerigineering 
Program. In addition, an Executive steering Committee was formed 
with 33 members representing unions, Disability Determination 
Directors, professional employee and management associations, and 
senior officials from the Social Security Administration and HHS 
General Counsel to provide advice and counsel. 

I extend special thanks to the Project Team who traveled 
extensively to conduct a massive outreach effort to get the views 
of almost 4,000 interested parties, arrange focus groups with 
claimants, and thoroughly analyze very detailed and extensive 
data. Each brought expertise and a particular perspective to 
their deliberations. Lists of both the project team and 
Executive Steering Committee are attached. 

Is-I 

Shirley S. Chater 

Attachments 



DISABILITY PROCESS REENGINEERING TEAM 


William Anderson 
Mary Ann Bennett 
Bryant Chase 

Kayla Clark 

Judith Cohen 

Judge Alfred Costanzo~ Jr. 

Kelly Croft 

Mary Fischer Doyle 

Virginia Lighthizer 

Rebecca Manship 

Mary Meiss 

Michael Moynihan 

Donna Mukogawa 

william Newton, Jr. 

Ralph Perez 

Nancie Schweikert, M.D. 

Ronald Sribnik 

Sharon withers 

Office of Disability, Baltimore, MD 
Office of Budget, Baltimore, MD 
Office of.the Deputy Commissioner 
for Systems, Baltimore, MD 
dffice of Hearings' and Appeals; 
Seattle, WA 
Office of S~pplemental Security 
Income~ Baltimore, MD 
Office of Hearings and Appeals, 
Pittsburgh, PA 
Office of Workforce Analysis, 
Baltimore, MD 
Office of Hearings and Appeals, 
Falls Church, VA 
Chicago Region, Detroit Conner 
Branch Office, Detroit, MI 
Disability Determination .Services, 
Sacramento,CA 
Office of Hearings and Appeals, 
Philadelphia, PA 
Office of Disability and 
International Operations, 
Baltimore, MD 
Office of the Regional Commissioner, 
Chicago, IL 
Offic~ of Disability and 
International Operations, 
Baltimore, MD 
Atlanta Region, Miami South 
District Office, Miami, FL 
Disability Determinations Services,. 
Nashville, TN 
Office of Regulations, 
Baltimore, MD 
Philadelphia Region, 
Welch District Offfce, 
Welch, wv 
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PROCESS REENGINEERINGlpROGRAM EXECUTIVE STEERING COMMITTEE 

Dennis Brown 
Bruce Bucklinger 
RobElrt Burgess 

Mary Chatel 

Herbert Collender 

Renato DiPentima 
John Dyer 

Richard Eisinger 
George Failla 

Gilbert Fisher 

Howard Foard 

Hilton Friend 

John Gage 

Randolf Gaines 
Robert Green 
Joseph Gribbin 

James Hill 

Arthur Johnson 

Charles Jones 

David Knoll 

Demos Kuchulis 

Antonia Lenane 
Huldah Lieberman 

Rose Lucas 

James Marshall 

Larry Massanari 
Francis O'Byrne 

Ruth Pierce 

Daniel Skoler' 

I ' 
Moderator, Association of OHA Analysts 
President, OHA Managers' Association 
President, National Association of 
D:isability Examiners 
P~esident, National Council of Social 
Sbcurity Management Associations, Inc. 
Pfesident"SSAjAFGE National Council of 
Payment.Center Locals (Council 109) 
D~puty commissioner for Systems, SSA 
D~puty Commissioner for Finance, 
Assessment and Management" SSA 
S~nior Executive Officer, SSA 
Director, Office of Information Resources 
M'anagement, SSA 
A'ssistant Deputy Commissioner for 

I p.rograms, SSA 
A'ssistant Deputy Commissioner for Policy

I •

a'nd External AffaJ.rs, SSA 
A'cting Associate Commissioner for 
qisability, SSA 
President, SSAjAFGE SSA Headquarters 
(:Local 1923) 
Acting Associate General Counsel, SSAjHHS 
SISA Regional Commissioner, Boston 
~ssociate commissioner for Program and 
Iintegrity Reviews, SSA 
~resident, ,National Treasury Employees 
~nion (Chapter 224) 
Chief Spokesperson, SSAjAFGE General 

I •CommJ.ttee 
Director, Michigan Disability 
qetermination Services 
~resident, SSA National Fed~ration of 
~ederal Employees Council of Consolidated 
mcals 
~resident, National Association of Senior 
~ocial Security Attorneys ' 
Chief Policy Officer, SSA 
~ssistant Deputy commissioner for 
c)perations, SSA 
~resident, SSAjAFGE National Council of 
Data Operations Centers (Council 221)

! • •• 
~resJ.dent, SSAjAFGE NatJ.onal CouncJ.l of 
SSAjOHA Locals (Council 2i5) 
~SA Regional Commissioner, Philadelphia 
~resident, Association of Administrative 
Law Judges, Inc.' , , . . 
Deputy CommJ.ssJ.oner for Human Resources,

I

SSA 
Essociate Commissioner for Hearings and 
1ppeals, SSA 

http:AffaJ.rs


witold Skwierczynski 

Earl Tucker 

Janice Warden 
Andrew Young 
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I
President, SSA/AFGE .National Council ofI.. .SSA Fleld Operatlons Locals (Councll 220) 
p~esident, SSA/AFGE National Council of 
Sbcial Security Regional Offices, Program 
Ihtegrit~ Review (Council 224) 
Dkputy Commissioner for Operations, SSA 
DkputY,Commissioner for Programs, SSA 
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THE WHITE HOUSE 
DFFICE OF DOi'vlESTIC POLICY 

CAROL H. RASCO 

I :x;,~:"" P':"d'", 10' 00","'" Policy 

~Draft lesponse for POTUS 
ilnd forward to CHR by: ____________ 

Dr;)ft response (or CHR by: ____________ 

Please reply directly to the writer 
(copy to CHR) by: ______________ 

Please advise by: _-,--_____________ 

Let's cliscuss: _______ 


For your information: _______________ 


Reply lIsing form cocle: _____________~_ 


File: __~_______'___________ 


Send copy to (original 10 CHR): _________ 


Schedule? : o Accept _ 0 Pending o Regret 


Designee to attend: ______________ 
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Zebley 
Implementation 
Project a project oj I 

COMMUNITY LEGAL SERVICES, ING. 

1324 Locust Street 


Philadelphia, PA 19107-5697 

Tel: 1-800-523-0000 


April 20, 1994Fax: 215-893-5350 

Donna E. Shal~la 
Secretary 

DHHS
Room 615F 

I' 


200 Independence Avenue, S.W. 

Washington, DC 20201 I . 

RE: Zebley v. Shalala, C.A. No. 83-331 (E:D. PA) 

"RJ-enqineerinq" Dis:~fed Children 

Dear Secretary Shalala ...1 I 
I.' " . 

The "Re-engir1e ing" Report, Disability Process Redesign, 
issued last month by th~ Social Security P<_drninistration, by calling 
for, ·the.·. eliminati,on ·of the. duly promulgat Zebley SSI child 
disability regulp.tionsl has the distinct risk, ..0(. violating the 
settlement: decree tha'tl:fo, ow.ed· ~1:e u. S. 'Supreme ·Court. .·'decision;. 
Sullivanv.Zebley, 493 U.. 321,. '110. S.Ct. 885 (1990). - ' 

. . A~ we' trust you 'knct 'commissioner Chater know,' the supre~~ 
Court' found prior adrhnistration of the' SSI child disability 
program to be in violation of the Social Security Act and ordered 
that "individualized fhnctional assessments" be provided for the 
fair and realist e~aluations of ldren's disabilit as 
Congress had originallY intended. Via a Stipulation between the 
parties and entered as Ian enforceable federal court Order on March 
14, 1991, the HHS Seqretary was required to promulgate "a new 
regulation" and one "c6nsistent" with_the decision of th~ Supreme 
Court. (Stip.· f II). ~fterthe convening of a prestigious multi ­
disciplinary group of pedia\::.'ric e:;<perts, and intensive staff 

1involvement from the best of, SSA ',s disability staff, your 
predecessor published I'interim final" . regulations on February 11, 
1991, 56 Fed. Reg. 5534, and, after extensive public comment and 
experience with these rules, the agency, under your leadership, 
then published "final" rules6n September 9, 1993, 58 Fed.' Reg. 
45777. You approved these final rules on May 24, 1993 and then 
s;tated in your .FederalIR.egister publication that yo.ti~ promulga.tion 
was to provide rules." in accordance with. the SupremeCourt:i's ruling.' 'I . . ,. _. . .. . . 
'in' Zebley." 58 Feci. Reg ..47533.·. '. . ..... .... .. 



'\ 

Now, barely 6 months later, a small internal group at SSA 
comes out with a reportl urging the agency to toss out these rules 
and calling for (1) "ba ine criteria for a child's activities 
that are comparable to Ian adult's ability to perform substantial 
gainful activity. . the functional abilities for a child will 
represent a realistic comparison to an adult's ability to work;" 
(2) SSA and experts to bevelop "standardiz criteria" to measure 
a child's functional ~bility; (3) eliminating child functional 

t from a propos~d Index of Disabling Impairments (now the 
Listings); and (4) elim~nating the policy of functional equivalence 

.to Listings in the :current child disability rules. (Redesign 
report, pp. 47-48). i 

This group was never intended to address the disability 
standard, but only proc'ess and procedure. They have cl gone 
beyond the scope of their charge by attempting to re-invent a new 
child standard .. They have put forth ill thought out suggestions 
that will mire the. ag~ncy in controversy, raise the specter of 
further liti~ation, and destroy the developing consensus the 

needs to be re-~ngineered. 

The group never solicited public comment on this issue, and, 
to the best of our knowledge, never even discussed such a change 
with the many members of the public they spoke to nor the expert 
SSA staff who wrote the child disability regulation, nor the 
nationally known k who consulted on it. Ironically, if they 
had, they would have I been informed that this new "baseline 
c t a" standard they call for was the very first issue addressed 
to the national panel of pediatric experts, and was by 
them and SSA staff as ~n illusory goal given the mult 1 c ty of 
mani tations of ldhood disabilities and one that would draw 
the agency back into-the pigeon holing approach that was struck 
down by the Court. I 

I 

Nowhere is it apparent that report is bas upon any 
analyses of or exper~ence with current child disability 
regulations, which have' been providing workable and r criteria 

many hundreds of th6usands of childhood disability evaluations 
for almost four year[s. Further training and· fine tuning 

tructions can make them even better instruments for evaluating 
disabilities.. I. 

. From speaking directly to authors of this report via video-
conference earlier this! month, the sole impetus for this proposal 
appears to corne not from any legal or empirical imperatives, but 
rather from a naive con6eptual notion of insuring parallelism with 
a newly proposed adult disability standard change. (Redesign 
report, pp. 39-40) (Thl: report uses the euphemism "methodology" 
redesign to mask sJbstantive disability standard changes, 
apparently aware that '''methodology'' is more in keeping with the 
process/procedure charge you gave this task force.) The report 
hypothesizes that SSA dm establish a new test for adults involving 

2 




" 

"objective" requirements of "baseline" work functions that are 
required to engage in s~bstantial gainful activity. (Id. p. 40). 
Such an approach is unwo~kable for adults and addresses a non-issue 
and would be even more ~rong~he~ded for children. 

-- Our 'concerns lover' the willingness to comply with the 
Zebley Court Order we~e first prompted by' the inclu$ion of a 
"sunset" provision th;e rules published on September 8, 1993. We 
a'nd the public' had never been given notice of any intention to do 
this/an action whi I even caught SSA by surprise, since it 
inadvertently put fo~th compelling' arguments in the same 
publication. as to why a sunset made no sense. 58 Fed. Reg. at 
47570. While we were ne'gotiating this legally questionable, la:'st-' 
minute insertion into th~ Federal Register with government counsel, 
other agency staff on I this "redesign proj ect were apparentlyII 

planning the scrapping o:f this regulation altogether. And now that 
Commissioner Chater, h;as rushed to embrace the report at 
Representative Jacobs' Subcommittee hearing, we feel compelled to 
point out the depths of our misgivings and the strength of our 
resolv'e to resist such d proposal. . 

t 
We, remain, as always / ready to meet with HHS and SSA staff 

around plans to discuss Iany constructive and legal changes in the 
SSI child disabilitypr6gram.. ,We ask you to direct your staff to 
have e discussions ~s soon as possible. 

I 

WEISHAUPT 

Zebley Class Counsel 

JMS/dof 

cc: 	 President Bill Clinton ~ 
Senator Daniel Pat~ick Moynihan 
Senator Christophe~ Dodd 
Senator John Breau~ 
Representative Dan !Rostenkowski 
Representative Har~ld Ford 
At torney General Ja;net Reno 
SSA Commissioner SHirley Chater 
SSA Principal Deput~ Commissioner Larry Thompson 
Harriet Rabb, HHS deneial Counsel 
Peter Edelman,: Counlselor to the Secretary 
Randy Gaines, SSA Chief Counsel 
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NOTES FOR DISABILITY BRIEFING 

I 8/12/94 

The Social Security Adminisration representatives are planning to 
discuss three issues at rhe 1:00 briefing: 

I. Disability Process R~design 
I 

The redesign team h'as submitted its final report to 

Commissioner Chater. It has some very good long-term ideas in 

it. 


Key question for Chpter:. When. will she announce publicly

z,.Pl::~p~o.~~:~mBj.~b~? 
II. Backlog 

f 
We asked them to brief us on the current status of the 

backlog of claims and thbir current thinking on short-term steps 
for addressing it. The ~eengineering process is good, but will 

I

take many, many years. Meanwhile the backlog grows. 

Question: How is doLnSiZing/staff cuts being effected to 

have minimal impact on bhcklog? 


Possible recommenda~ion: A joint SSA/DPC/OMB team to come 
up with some short-term thoughts on ways to improve the backlog 
situation -- unless they come in with what seems a realistic, 
workable plan. 

III. D.A. & A. I . 

We also asked SSA to brief you and Alice on the provisions 
of the SSA b~ll regarding drug addicts and alcoholics: what ended 
up in the bill and what at really means for clients, programs, 
budget, etc. 

J 

IV. Other Issues 

You may want 
I 

to hint at the need to discuss the children's 
disability issue, and th~ need for SSA and HHS to work with us on 
naming members of the Childhood Commission. We are setting up a 
separate meeting on thisl 
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E X E CU T I'V E o F1,F,I'C E o F T H,E ,p RES I DENT 
I 
I , .' . 

01~~Aug-1994 03:,18pm 

I ' ~" ~ 
TO: Carol H. Rasfo .' 

I 

,FROM: \ Stanley S. H~rr 
, I

Domestic pol;icy Council' 
I 

, I '" ' ,
SUBJECT': 'background for meeting wi Arc staff 

I , ' . 

.J ,checked with Paul Marchand abo~t our'ineeti~g tommorrow and the possiple topics 
they might be raising. In that,30 minutes,.he.hopes to present five clusters: 
l)healtll care reform (inc'theirl concerns re fate of long":term care proposal) 

,,2) their "scorecord" on agencY,I;'f!sponsiveness to, their community; , 
3} a particular leg1slat1vli! issu~ on assistedhous1ng(he didn't have,d~~ails); 
4) SSA on reengineering process ~nd Zebley backlash; and 
5) ,any suggestions from you re PtUgg1ng',th~ir cqn~erns into Budget ~rocess~. 

It sounded as if items land 4·would be ,the most substantive. ' , " , I,' ' , 

I '11 see you at 9: 45 tommoirow bi!fore theyarrive 60 va r19us ~atters. , 

~~1:±~~~~. 
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~t.~~·: ~~i~ 
. ~ · ·.1 ' ~ifb..G~ 

"~~>l~~ .,~~ 


I,' ~,~
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, _' SCHEDULE OF THE PRESIDENT 

:'1" .. , ,',,-FO~' , ,', j " 
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MONDAY, AUGUST 15,1994, " 
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EVENT,',COORDINATOR:. '" 

" , 
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, 
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FINAL 
, , .', 

" ' t· ,
'STEPHANIE STREETT 

, 

HOME:, 
'OFFICE:, '," ,202-456-7560 ,: 
WHCAPAGER: '4033 "_ 

\ .. ". 


CELL PHONE:', , c 

\ " " i 

~ .' -'" ,~, 

'.' , 

f ~ , 

, \ 

(7RACE GARCIA 
HOME; , ,- ' 

"-t 


, 'OFFICE: ,~02~S(j..7S6O, 


, WHCA PAGER:' , 4076 _, 
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"ANNE EDWARDS", ' 
,'ilOME:' " 
, OFFICE: ,'202-4S~756O, ". , 
, WHCAPAGER:,~' ,4208, 

> " 

j'. 
" ' 

/' , 

, .:-So,ial Security In:dependent Agency Act',Bill Signing ­
,White Hot1s¢" , , -, , 

'>. '.' .", . 
:., :Crhne Bill' Highlights 
, , Whitel:louse: ' '/ 

, ' 

", i 

cainp DaVicl, MOaoci WaShi~gton'~,DC , 
Mostly cloudy 'witIi scattered thunderstorms. Wind northwest 

'j' 

at 10 ktlots. Low'.66 to 71~ High 83 to 88. ~ " ;:/', " 

... !, 

" i . 

\:, ..... 
I: 1 ,~' 

. ~: , ' 

'. ' 

P6/(b)(6)

P6/(b)(6)

P6/(b)(6)

P6/(b)(6)
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,, .- , 
'\ ~ONDAy,AUGUST IS~, 199.4'-1 .' 

" 1 

.1' " ,,' FINAL ' 
I,· , 

, " 

tba JOG. . '.' '. .', '. , 
1 I, i, . .. , .;' .' . , ' , .' 

, , 


'\ .' 8:15 am ,TI,:E PRESIDENT and the Fir~t Lady depart Camp David, MI? via 

Marine One en route White House /'- , ­

~ 

,I ... . , '. ~. 


/ I 
 , [flight tlme: 30 minutes] ,
'I ' \ ' , . " 

1 , ,,.' . . I,'. . _ ,', 

8:45 ,am , , ,THE PRESIDEN,fand' the First Laqy arrive,While'House 
,'~G .: ' ,:" " " ' ,',', ' 

9:00 am­ ,I ',' , ' 

9:15 am OVAVOFFICE" , 
, I', - , " 
, ' Staff Contact: Leon Panetta' :' 

, 
" Ii' "EJONOMIC FAbTS'BRlE~NG "9:1Srun­

,j' '.,' , ''( 

9:30 am " 0'lAL 9~FICE:·,,.,. " , ' 

,/ - Staff ~ontact: Ll!ur~ Tyson;:Bob Rupin,' 


J ~ 

i , 
, r ' 

9:30am.;. , : BlUE.FIN:G " , I 

9:45 am' , OV:AL OFFICE 
, \. 

, . I ' .,<, . 
• I / 

~taff Contact: Tony ,Lake ' 

'B~G,"':', j 

'9:45am-,-( I ,,\ ' 
\ . iO:15 am / . ,; , , OVAL OFFICE' ' 


Staff Contact: Tony Lake . 

'1' 1; •• 

"'" " I· ,,', ,,' " 

1O:15am,". " r BRIEFING '. )" , . ,\
'" 

10;30 ,am' OV~L OFFICE' , ,"', 
, "I ,', . , 

,Stiff Contact:, Carol Raseo;PatGriffin 
I, '. ' ' - '~ , . I . , I 

"I .', '. , 
, 10:30 am- ' ":' : SOCIAL SECURITY INDEPENDENT AGENCY ACT BILL \,

SI(;NlNG ",' , -",""" ',' . ' , 11:1~ am 
" \ ROSE GARDEN'[RA~N 'SrrE:' EAST ROOM], ,: ."1 

/,Reoltarks:. lCarolyn Curiel,' ChadeS.Sw~ney. ' 
/. . \ 

Evebt Coordinator: Grace Garcia 


) . 
, ,staff, Contact: Carol RaSco: Pat 'Griffin ' 


OPEN pREss ," : 
, ,\ 

The President, ,the First Lady , 'SecretarY SBalala. ':. . " 
'Representative Jacobs 'and Senator Moynihan 'are announced 
into the Rose Garden. ' ",~ , " 

/ 
'/,','TIle'First Lady makes'welcOming remarks ~d intro.duces 

" I . S'ecretaiy Sh8Iala.' " 

,\' \, 

,: " 

- r, ',~, 

I 
, , -'.I 

~. , 



'\ . 

,,/ 

, ·t 

Secretary'Sbalala' makes brief remar~ md introdu~es ' 
R~pr,esentativ~ JaCobs. ,',: .' '" 

I: . \.' 
'j' 

,... . . Representative j aoobs mak~ brief remarks and. introduces: '. 
.. ,: Sen~tor Moynihan. 	 \ 

, Senator ~oynihan makes brief remarks' and introduces the 

" President. "" J ' ~', 
',' ,. 

: " 

The President makes.' remarks and proc~s ~osigning table to' " 
"sigIi bilL ' . 	

\ 

,,\ ' 

," " I :.' The President greets ~es~ in :froritro~ and: d~p,artS.' 
,- ~ , 

'\ ", ,','BRiEFING .", 11:30 am-

11:45'am ',. QVlu;'-OFFICE' 
\ . 	 (,,. 	 I • 

Staff Contact: Marilyn Yager 
f I ," . 	 " ,'. ' 

,'11:45 am­	 DROP-BY MEETING WITH'LEADERSIDP OF THE 
I .1 ',' 1,.,', ' 	 , . f 

, ,12:PQ pm 	 CAmOLIC HEALm 'ASSOCIATION 

RO<:>SE~LT ROOM', , . 

Stat;f Contact: ,:Marily~ya~er,. " 


.·1 : WHITE HOUSE PHOTO. ' ' 
, I 	 . 

Nom: The ,firstLady will.atten(thism~ti~g:
: ' ;; ',. 	 " 

\ . , ' '~. 

" :'.The PreSidentgJ:~.participants.' . 

\", 

\' , The President makes ·brief t~marks:' 	 '/ 

I . 'I 
,I 	 .' , . ' .. 

'12:00 pm- 'LUNCH,.,PHONE AND OFFICE TIME 

OVAL.oFFICE' ',~'I' . .' :"
1:15 pm 

,1' :,' ,. .. 
'\" ,') i, , ' 	 "\ 

1:15 pin~ BRJElfIlSG',. • 

" 1:2S:pm , ',OVAL OFFICE ' 


, ,I' . 	 . l' 

Staff Contact: Rahm' Emanuel' .,' " ' .' 
I. , 
l ' .',' ' 

,1:25 pm~ :1. ,j M"EEr AND GR,EET with stage, paiticipants 

-1':30 pO;l OVAL OFFICE" , .. ' , ' " ." 


I " .,', .,.' , 

Staff Contact: Rahm ElIlanuel 
I .' , " .' 

, .) ,.' , ".~ HOUSE PHOTO 
,.,;, 1 

1:30,pm- ' 	 •-CRIME BILL HIGHLIGHTS
'I . . 

2:15,pm' 	 ROSE GARDEN . 
! ,. ' ­

'Staff Contact: Rahm EIilanuelI . ,\". 
,\ / 	 Remarks: Jonathon Prince 

.. '.1'.' " . ':., 
, a8.of08/13194 6:45pm> 

, . .~, ',' ' 

\, 



. 
 "'\ .
'. 
 ., .. ; 

, I 

, / 

, , 

Evep.t Coordimitor: 'Stephanie,Streett, SatahRy~
", '. , , 

, ,-;, , OPEN PRESS : 
, 1 

" ",', " ProgramTB[) 
,. ,;' 

, , 
;', ", 

2:30 pm-" :', "/B~FING 

, 2:50pm OVAL OFFICE " 


J • • . • 

Staff Contact: , Pat Griffin ' 
: .",: 

, 1 ' " " 

"):50pm~',' , ,CONGRESSIONAL MEEI1NG 
'I .' , ' , 

3:20pm' ' OV~OF~CE, " , 

" ' Staff Contact: ' Pat Griffin" 


1 ",,' 

3:30 pm-, CONGRESSiONAL MEETIN,G ; , , ' 


4:00p'm ' 
 OV*LOFFICE , 
Staff Contact: Pat Griffin 

f ( :" 

4:00 pm-' ",PH<l>NE AND OFFICE TIME 
6:10 pm OVAL OFFICE' 

: 1 " , ' 

.',' 6,:10 pm­ " BRIEFING . \ 
1· _, ,. 'j .. 

, 6:15 pm OVAL OFFICE 
" 

, , Staff Contact: ;TonyLake' , ' 
, II .. , " " ' , '" ' 

6,:15 pm", 'PHONE CALL TO AUSTRALIAN PRIME MINISTER' , 
.·1 • '. . " 

,6:30pm; , KEATING , ' 

OV~:t OFFICE I 
. I' : ~.Staff Contact:, Tony'Lake' 'I ,,,', , ' .. • 'I ., -." 


,6:35'pm:' 'BiuEFING ' , " 


, - I ' 

" 6:45 pm OV~OFFICE 
,'St:aff Contact: PatGiiffin ' , '" 

", 

I,-6:45pm- , ~O~GREssIONAL MEETING" 
7:15pm , OVAL OFFICE 

i. j' 

, Staff.'CoDtact:'PatGriffiri ',,: 

\ :- y. : 

" -"C AND, HR(; RON, , w;utTEUOUSE: 

',. I I, \ , 

'" 
'., ' 

: " 
, ,\ 

t " 

, ' as,of ~8/13/94, 6:~5pm 

-, 

, I" 
,i, 


