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UNITED STATES DEPARTMENT OF EDUCATION

OFFICE OF THE GENERAL COUNSEL

September 14, 1993

NOTE TO STANLEY HERR:

I suggest three options regarding the paragraph on consumer
involvement requirements for assessing State progress on page 5
of the appendix to the conferee letter on the House and Senate
reauthorization proposals for the Technology-Related Assistance
for Individuals with Disabilities Act. These options are based
on my understanding that Senate staff are willing to consider the
Department's proposed provisions regarding progress reports (see
the Administration's bill introduced July 26 as S. 1285). These |
provisions emphasize descriptions of consumer satisfaction rather
than numbers or types of consumers. I believe it would be
counterproductive to take a position in the conferee letter that
is inconsistent with the Administration's bill: it would also be
potentially confusing to add a reporting requirement on "types of
consumers.” Therefore, I suggest we choose among the following:

1. Retain the paragraph as originally written, since this
most accurately reflects the position in the Administration's
bill and discussions with congressional staff.

2. Retain the first sentence, delete the remaining portion
of the paragraph, and add "We question, however, the usefulness |
in the Senate bill for information on the numbers of consumers
involved; we would prefer a requirement that focuses on the
degree of consumer involvement and satisfaction.”

3. Drop the entire paragraph. We would prefer to be silent
on the issue, which is covered in our bill and the "side-by-side"
we shared with congressional staff, than to introduce a new
position.

Please let me know as soon as possible which option you prefer so
that we can come to closure on this by COB today. Chris Mustain
has agreed to accept whatever position we find acceptable.

Thanks.

uth Feldman
oice: 401-2670

Fax: 401-3769
cc: C. Mustain

400 MARYLAND AVE., §.W. WASHINGTON, D.C. 202022110
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RESPONSE TO LEGISLATIVE REFERRAL MEMORAND

If your response to this request for views is simple (e.q.,
concur/no comment) we prefer that you respond by faxing us this
response sheet. If the response is simple and you prefer to
call, please call the branch-wide line shown below (NOT the
analyst’s line) to leave a message with a secretary.

You may also respond by (1) calling the analyst/attorney’s diregt
line (you will be connected to voice mail if the analyst does not

answer); (2) sending us a memo or letter; or (3) if you are an
OASIS user in the Executive Office of the President, sending an
E-mail message. Please include the LRM number shown above, and
the subject shown below.

TO: Chris MUSTAIN
Office of Management and Budget
Fax Number: (202) 395-6148 }
Analyst/Attorney’s Direct Number: (202) 395-3923
Branch-Wide Line (to reach secretary): (202) 395-7362

FROM: - Stanley S, Herr 9-10-93 (Date)
(Name)
Domestic Policy Council (Agency)
456-2372 (Telephone)
SUBJECT: EDUCATION Proposed Report RE: HR 2339,

Technology-Related Assistance for Individuals
with Disabilities Amendments of 1993

The following is the response of our agency to your request for
views on the above~captioned subject:

Concur
No objection

No comment

* See proposed edits on pages 2 &3
Other:

z Y oF Fhomm [y LRM #1-11

H

24

X FAX RETURN of 3 pages, attached to this
~ response sheet




LRM #I-11
RESPONSE TO LEGISLATIVE REFERRAL MEMORANDUM

If your response to this request for views is simple (e.g.,
concur/no comment) we prefer that you respond by faking us this
response sheet. If the response is simple and you prefer to
call, please c¢all the branch-wide line shown below (NOT the

.analyst’s line) to leave a message with a secretary.

24

You may also respond by (1) calllng the analyst/attdérney’s dlrect

line (you will be connected to voice mail if the analyst does no
answer); (2) sending us a memo or letter; or (3) if you are an
OASIS user in the Executive Office of the President, sending an
E-mail message. Please include the LRM number shown above, and
the subject shown below.

TO: Chris MUSTAIN
' Office of Management and Budget
Fax Number: (202) 395-6148 ;
Analyst/Attorney’s Direct Number: (202) 395-3923
-Branch-Wide Line (to reach secretary): (202) 395-7362

FROM: _ Stanley §, Herr __9-10-93 (Date)
(Name)
Domestic Policy Council . (Agency)
456-2372 - \ (Telephone)
SUBJECT: EDUCATION Proposed Report RE: HR 2339,

Technology-Related Assistance for Individuals
with Disabilities Amendments of 1993

The following is the response of our agency to your request for
views on the above-captioned subject: .

Concur
No objection

No comment

t

x See proposed edits on pages 2 & 3
Other:
X FAX RETURN of 3 pages, attached to this

response sheet
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enhance the ability of indivi;a/«alg with disabilities to advocate
successfully for access to ang funding for assistive technology. The

section 101(b). However, under section 102(e), which deals with _(1
spplication requirements, the Senate bill adds new mdatescﬁzr;;uiring
States to carry out the sysgemic change activities authorized, but not
mandated, under sectioms 10}(b)(2), (3), and (4), unless a State can
demonstrate that it meets cé¢rtain conditions. [Because of the reference lin —~
in section 102(e), States |s#e required tojsupport a large number of
activities that are not required under section 101(b). These include the
development and evaluation of the efficacy of model delivery systems for
providing and paying for assistive technology; individual case management
or representation of persons With disabilities to secure their rights; the
establishment or continuation of partnerships and cooperative initiatives
among public sector agencies; and the convening of interagency work groups
to enhance public funding opticms and coordinate access to funding for
assistive technology. To avoid confusion about the activities that are
mandated and to provide for greater State flexibility in developing s

program, tl}.e requirement in section 102(e)R§)ZES To carry out certain | -

should be deteced ™ Clarifieds

House Bill. The House bill requires States to carry ocut a very large
number of activities under the mandates for systems change, consumer- |
responsive, and advocacy services activities. Some of these activities are
phrased broadly so that States can decide vhat specific activities should
be undertaken to meet the requirement. For example, the House bill
requires States to undertake systems change activities that would develop
and implement strategies to obtaip funds with which individuals with
disabilities may obtain assistive technology in State special education,
vocational rebabilitation, and medical assistance programs. This
requirement, vhich focuses on outcomes, permits States to design their own
specific activities. Other mandated activities, hovever, are more narrovly
phrased and, as a result, leave little room for States to meet their unique
needs. For example, the House bill requires States, as part of their
systemic change activities, to establish interagency coordinating |
comnittees, and, as part of their consumer-respomsive activities, to train
representativaes of underrepresented and rursl populations to become service
providers. States should have the flexibility to determine whether a i
committee ig the best mechanism for interagency cocordimation. While we
agree that more should be done to encourage minorities and members of other
underservaed groups to become service providers, we think this issue would|
be more appropriately addressed through the trsining programs authorized
under other Acts, such as the Rehabilitarion Act and the Individuals with
Dissbilities Education Act.

~

* We strongly recommend that the mandated activities be simplified and
reorganized. We further recommend that the mandated activities focus on |
outcomes 80 that States can determine vhat specific activities they need to
undertake to develop and implement their statevide systems.
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ndmmy services. Thess provisions, which are eisilar uo thess currently
iu plage for the redasiguarion of the: provider of cliest mssietance
sarvices under the Kehabiliration am:, provide for an orderly prosuss with
appropriate Public motices snd due provsas protosticmn. The Bouse Bill dons

v not Appeatr o allovw the Soverner to mﬁau s chabge 1o p:cvuar for pood
QRUR® .

Eacond Brtensden Oracts, We profor the House provisions that surherise a
‘Edveupenr grant. Avarding a single fivaeyaar grant to Biatea is am offscient
vay of scmpleting implemsmtstion of their statevide progrems Sor those States
that require additionsl Pederel fundo, We recommend, howavsr, rhat the
lenpusge be changed to suthoripe svards of less thau five years to sosure thet
the grant poriod io consletest wieh State needa, We alsc suppert the House
provisions providing for a declining Feders) seavsibution in the fousrh and
Fdftk yaurs of the second saxtension grant, vhich is oonsistest with tha dct's

capacity building purpose and vould provides an orderly procese far the phase-
out of Federal suppors.

1 g _finz B &0 - fs. Wa support the riquiremsnt dn
current lﬂ rosa:di.ns tha Zmeora :m: must bs sonsidered in wakiug sverds fox
ertonvion grants. We aleo support the clarificetions te sactiowm 103(b){2)(D)
in the Senste bill. While we strougly agree thet pupwlatiuvu nuet be
eenstdared in deterpining the size of izdividusl awards, ve oppose the Houaa
requirement that, whem providing insrmancs to States above the emsunte
provided in fiscal year 1993, the Becretary give prioriry to the 10 States
that have the largest populatisns sad the States that are sparsely populated,
with o vide geographic spread. The Sectetary should not be requited to give
pricricy to a epaaified auvaber of Dtates.

&sszasaing Sratc Frosrass:

" : gerese. We mgrus that critecls for
dm—.eminzng ea.wfi«nt pwgmcs c&wld ba develam. Ve oppose, howaver,
the raquirement in the Somate 4411 vhar the Secretary sstablish vegulatory
szitariu for determining vhether a Ftete 15 paking significant progress iv
developing and {wmplementing 1ts statevids progeam. Developing regulatsry
uriterla would be exrremely burdenscwe and time consumisg, and wa do not
thirk thay are needsd. Wa balieve that the guddelines required in the
House versiop would prowide an sdaguats asclsnden for amssessiug Phate
prograss.

{onpumer Inyolveponr, We strongly support raquiriug Stetes to report om

, consuper irvclvement asd catisfmotion in their saswsl prugrooe seperte. Va
Cic'&fh"‘?’ sppose, bovever, the requiremsnt in the Secsts E4ll for Zuformation on tha

wunbwrs of econsugers involved; this would be haminmmomo-eed of %U stimb'l +
ieve. W /’)

uwf NEEE velerainin ot of ceusumer Anwvolv
%rma‘ﬁm\» i %‘e :: pe or ranse 0F- COnSWimers Th ol
& provicions that requite the Covezasy C OV
to sppoint & wonitoring pansl within 30 days after a State becomes subject to  jwmy e
4 acrractive satiss plan, specify the couposition of this panel, and the ek

Mmsss:&m.kﬁal_. Ve “:"* to the

sovivities it s to undertake, We think rhar e monitoring panel 1o

unnecessary and that the House Fequireohnus wuuld bo cestly. Q2¢5,
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NOTE TO PROPOSED EDITS TO LRM #I-1124

After review of the legislative history and its strong concerns
about consumer involvement and greater program accountability,
review of both Senate and House bills, conversations with OMB and
Department of Education personnel, a reading of the existing-
legislation codified at 29 U.S.C.A. sections 2201-2271, and
consultation with Carol H. Rasco, we believe that we should not
oppose the modest requirements designed to increase consumer
input and state accountability. Although the revised page 2 of
the appendix eliminates an ambiguity, it does not reach this
substantive concern. The Senate language criticized at page 2 can
be better understood as a conditional nudge to the States than a
full-scale mandate. Some additional or alternative language for
reporting on consumer involvement is also suggested.
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| EXECUTIVE_OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
washington, D.C. 20503

August 24, 1993

. LEGISLATIVE REFERRAL MEMORANDUM
~ LRM #I-11

TO: Legislative Liaison Officer -

HHS - Frances White - (202)690-7760 - 328

JUSTICE ~ Sheila F. Anthony =~ (202)514-2141 - 217
TREASURY - Richard. S. Carro - (202)622-1146 - 228
NEC - Sonia Mathews - (202)456-6722 - 429

NSF - Lawrence Rudolph - (202)357-9435 - 248

OSTP - Susanne Bachtel - (202)456-7116 - 288

NCD - - (202)267-3846 - 279

OCA - Patricia Faley .- (202)634-9610 7 286
7 .
FROM: Chris J. MUSTAIN (for)(/ Yl

Assistant Dlrector for Leglslaklve Reference

OMB CONTACT: chrls MUSTAIN (395-3923)
: Secretary’s 11ne {for 31mple responses) 395-7362

SUBJECT: EDUCATION Proposed Report RE: HR 2339,
Technology-Related Assistance for Individuals
with Disabilities Amendments of 1993

DEADLINE: 2:00 PM August 31, 1993

OMB requests the views of your agency on the above subject befor
advising on its relationship to the program of the President, in
accordance with OMB Circular A-19.

Please advise us if this item will affect direct spending or
receipts for purposes of the the "Pay-As-You-Go!" provisions of
Title XIII of the Omnibus Budget Reconciliation Act of 1990.

cC:

Barbara Selfridge ‘

Barry White ‘ Bill Galston

Lisa Fairhall Cookie Walden
Mary Cassell . Howard Paster
Richard Popper Jennifer Palmieri
Shannah Koss Connie Bowers

Dan Chenok Delphine Motley
Art Stigile « Janet Forsgren

Bob Damus . : Bernie Martin
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/(enhénce the ability of individuals with disabilities to advocate
successfully for access to and funding for assletive technology. The
Senate authorizes, but does not mandate, othar activities under section
101(b). However, under section 102{(e), which deals with applicaticn
requirements, the Senate bill adds new mandates for activities by requiring
States to carry out the systemic change activities authorized, but not
mandsted, under sections 10L(b)(2), (3), and (4), unless a State can N ngw‘cﬁ«‘
demonstrate that it meets certain conditions. Under the requirement in “,.cleas €%
subsection 102{e), States must support a large number of g q;’
.activities that are not required under section l01(b). ese include the
‘development and evaluation of the efficacy of model delivery systems for
providing and paying for assistive technology; individual case management
‘or representation of persons with disabiliries to secure their rights; the
establishment or continustion of partunerships and cooperative initiatives
smong public sector ageneies; and the convening of interagency work groups
to enhance publie funding options and coordinate acecess to funding for
/’7 assistive technology. To avold confuslon about the activities that are >
all f¥h@V)ﬂmnaA£7

mandated and to or greater State flexibility in developing a L
v programd’ the requirements) in section 102(e).ééould.be deleted. LJQ‘QL oheu .

W,
Houge Bill. The House bill requires States to carry out a very large
number of activities under the mandates for systems change, consumex—
responsive, and advocacy services activities.  Some of these activities are
phrased broadly so that States can decide vhat specific activities should
be undertaken to meet the requirement. For example, the House bill
requires States to undertake systems change activities that would develop
snd implement strategies to obtain funds with vhich individuals with
disabilities may obtain sesistive technology in $tate special educationm,
vocational rehabilitation, and medical agsistance programs. This .

equirement, which focuses on outcomes, permits States to desigo their owva

specific activities. Other mandated ectivitries, however, are mores marrowly
phrased and, as a result, leave little room for States to meet their unique
needs. For example, the House bill requires States, as part of their
systemic change activities, to establish interagency coordinating
comnittees, and, as part of their consumer-respomsive activities, to train
representatives of underrepresented and rural populations to become service
providers. States should have the flexibility to determine whether a
committee 1s the best mechanism for interagency coordinetion. While we
agree that wmore should be done to encourage minorities and wembers of other .
underserved groups to become service providers, we think this issue would
" be mere appropriately addressed through the training programs authorized

"%« under other Acts, such as the Rehaebiliration Act and the Individuals with
Disabilities Education Act.

Ve strongly recommend that the mandated activitles be simplified and

reorganized. We further recommend that the mandated activities focus on
outcomes so thet States can determine what specific sctivities they need to i
undertake to develop and implement their sratevide systems.
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Application Requirempnts:

Lead Agency. We support the requirements in bcth the House and Senate
bills that the lead agency provide evidence of its ability to carry out
cartain specified functione but agree with the House provision that the
lead agency should provide evidence of its ability to promote, as well as
document., consumer responsiveness.

Assurance op Training., We support the House provision vequiring an
assurance that the State will develop and implement strategiles for
incorporating training on assistive teclmology in existing Federal and
State-funded training programs because we believe that, in order to meat
the assistive technology needs of persons with disabilities, assistive
technology must be a component of the training that providers in all
diseiplines receive. In section 101(b)(8), the Semate bill simply
authorizes the development and implementation of strategies for including
agsistive technology training within existing State trsiniag initiatives.

Evaluations (Assessments}. Rather than requiring a State simply to
describe the procedures that are to be used for evaluations, we recommend

that, as the Admindstration proposed, a State be reguired to assure that it
vill conduct an annual assessment to determine the extent to vhich it has
met its goals and objectives. A requirement for an aannuasl assessment would
help States identify and resolve problems that arise during the development
and implementation of their statevide programs before these problems become
ma jor,

Plan for Svstems Changa. As proposed in the Admindstration’s bill, we
recommend including a plan for eystems change. A systems change plan would
help States identify the barriers that impede the development and
implementation of their statewide program of assistive technology and

devise strategies to overcome these barriers. It alsc would provide a
mechanism for ensuring that current grantees review their planned

activities and refocus them on systems change. s

Consumer Involvement. If the Administration’s proposals for a aystems
change plan and an annual assessment are adopted, as we recommend, we also
recommend that the bill requive consumer involvement in the development of
the plan and the assessment,

OQutreach to Underserved Populations. We recommend that the House mandate

for outreach activities to underserved groups be made part of the

application requirements, as it is in the Administration bill, with States
required to describe how they will address the needs of these groups,
ineluding a deseription of the State’s plan to conduct outreach activities
and the outreach activities the State engaged 4m to obtain inpur on its
application and systems change plan. These requirements would help emsure
that, in developing its aspplication, the State has obtained input from,
sonsidered the needs of, and provided for the involvement of underserved
populations in the statevide program. Including the requirements in the
application is consistent with the Rehabilitation Act, which requires

3
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applicants to demonstrate hov they will address the needs of peraons with |
disabilities from minority backgrounds. .

Information on Client Aesieténca and Protectién’and'advocacx Services. As
proposed in the Admindstration bill, ve racommend that States be requirad

to agsure that people will be informed of the availability of clieat
assistance and protection end advocacy services. This regquirement, vwhich
wvould be consistent with the client assistance requirement in the
'Rehabilitation Act, would help ensure that persons with disabilities aze
fully informed about the assistance available to them.

Limiz on Indirect Costs. We support the Bouse provislon limiting indirect
coets to not more than 1S percent. We do not believe that the Senate?s

8 percent limit would be sufficient to meet the indirect costs of all
States.

Protection and Advocacy:

Funding Protection and Advocacy Services. Wé:recognize the importance of
protection and advocacy services in ensuring that dindividuals with

disabilities have access to, and are provided, with the assilstive
technology they need. For this reason, we support the reguirement in both
bills that States must provide funds to the existing organization
established under the Developmental Disabilities Act to provide protection
and advocacy services., We oppose, however, the réquirement in the House’
bill that the Secretary must determine vhether the amount a State allocates
for protection and advocacy services 1s reasonsble. We prefer that a
specific set-aside be included in the Aet because a specific set-aside
would ensure that each State will dedicate some minimal level of resources
for the provision of protecrion and advocacy services and would provide for
consietency across States, We object, however, to the requirement in the
Senate bill that a State use the lessear of $75,000 or 10 percent of irs
grant to support protection and advocacy services. This requirement does
not take dnto account State differences, We prefer the Administration
proposal that, within a specified range, the required set-aside for
protection and advocacy services be based on the population of a State.

Authority for Secretary to Make Awards. We object to the Senate provision
that allows a State, at its discretion, to have the Secretary make its

avard for protection and advocacy services. This provision is inconsistaent
with the Act’s emphasis on State responsibility for the availability of
protection and advocacy services.

Grandfathering Protection snd Advocmcy Organizétions, We do not object to
the requirement im both the House and Senate bills grandfathering the

protection and advocacy organizations that were providing services as of
January 1, 1993; however, the bill should specifically require States to
reserve the same amcunt for these organizations ss for the other protection
and advocacy organizavions.

‘Redasignation of Protection and Advoéauz Service Provider. We prefer the
Senate provisione regarding a change in tha provider of protection and

&
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advocacy services. These provisions, vhich are similar to those currently
in place for the redesignarion of the provider of client assistance

sarvices under the Rehabilitation Act, provide for an orderly process with
appropriate public notice and due process protecticns. The House bill does
not appesar to allow the Governor to indtiste a change in provi&er for good

cause.
Sacond Extengigg Grants. We prefer the House provisions thar authorize a

five-year grant, Avarding a single five-year grant te States is an efficient
vay of completing implementation of their statevide programs for those States
that require additional Federal funda. We recommend, however, that the
langusge be changed to authorize awvards of less than five yesrs to snsure that
the grant period is consistent with State needs. We also support the House
provisions providing for a declining Federal comtribution in the fourth and
fifth years of the second extension grant, which is copsistent with the Act’s
capacity building purpose and would provides an orderly ptocess for the phase-
out of Federal support.

Prioriry for Seocond Extension Grant Avards. We support the requirement in
current lav regarding the factors that must be considered in making awards for

extension grants. We also support the clarifications to secrion 103(b)(2)(D)
in the Semate bill. While we strongly sgree that population wust be
considered in determining the size of individual awards, we oppose the House
requirement that, when providing increases to States above the amounts
provided in fiscal year 1993, the Secretary give priority to the 10 States
that have the lavgest populations and the States that are sparsely populated,
with a wide geographic spread. The Secretary should not be required to give
priority to a specified aumber of States.

Assasging State £ L

Criteria Determining Signi nt Progress., We agree that criteria for
determining significant progress should be developed, We oppose, however,
the requirement in the Semate bill that the Secretary establish regulatory
eriteria for determining whether a State is meking significant progress in
developing and implementing its statewvide program. Developing regularory
eriteria would be extremely burdensome and time consuming, and ve do not
think thay are needed. We believe that the guidelines required in the
House versiop would provide sn adeguate mechanism for assessing State

prag?ess. , JA:au d e

Consumer Ipvolvemenr. We strongly support requiring States to report on Czé Lot & :

consumer involvement and satisfaction in their annual progress reports. We 7~ \;hﬂwdajf—
. l

;} oppose, hovever, the requirement in the Semate bill for information on the reg), ro.

numbers of consumers involved; this would be burdenscme and of questionable 71?.

usefulness in determining the extent of consumer involvement. "Q/Oa:\ﬁ 1
Monitoring Panél. We object to the House provisions that require the CGoverzmor TZ, I o[é:s-.r ce
to appoint a monitoring panel within 30 days after a State becomes subject to o Cb
a corrective action plan, specify the composition of this panel, and the szo',/ hdo&.g,-
aetivities it is to undertake., We think that a monitoring panel is 4
unnecessary and that the House requirements could be costly. 7 %e uﬁkﬁfé?
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Redesignation of the Lead Agency. While we recognize that redesignation of
the lead agency may be the solution to a compliance problem, ve do not agree
that competition is an appropriate vehicle for selecting a nev lead agency-
We object, therefore, to the provisions iu the House bill that require the
Governor to hold an open competition for lead sgency redesignation if the
State loses funding due to its faillure to comply with the requirements of the
Act and the monitoring panel determines that there is good cause for
redesignation. We believe that requiring o compatition could be costly and
potentially divisive and that the Governor should be alloved to determine the-
beat mechanism for selecting a new lead agency.

Onsite VYisirs:

Repoxt of Findings. We oppose the Senate requirement that the Secretary
prepare a report of findings that would be available to the public from the |
. oneite visit. Currently, the report prepared by the onsite revievers is
used in determining wvhether to continue funding. - It would be extremely
burdensome for the Secretary to prepare a report presenting his findings in
a forwat that would be suiltable for dissemination and useful to the publie.

Authority for Onsite Visite. We would recommend that, as proposed in the
Adminietration bill, authority be provided for cusite visits to be made at
the Secretary’s discretion soc that the Department could use program funds
to pay for additiomal visits 1f they are needed.

Technical Assistance. In general, we prefer the Senate provisions on
technical assistance. We object, however, to the Senmate requivements
regarding the percentages of funde to be spent for granmts and contracts; these
requirements severely limit the Secretary's authority regarding how funds can
best be used.

Progranm Steffing. We oppose strongly the House provision requiring the
Secretary to use funds appropriated for salaries and expenses to support four
new full-time employees in the National Institute om Disability and
Rehabilitation Research (FIDER) to work on the technology assistance program.
This requirement would have an adverse effect on the Department’s ability to
use staff as they are most needed. TIn addition, NIDRR has already assigned 1
sevaral additional staff members te work part-time on the program. The
Departwent will provide additional etaff for this program if the need arises.

TITLE 13

Hational Glassification System. We prefer the Senate provisions that would
require the Secretary to conduct a pilet project to dewvelop and field test a
national classification system to determine the feasibility of implementing
‘uniform data collection based on this system. We cbject to the Housa
provisions that would mendete full implementation of a mational classification
system withih two years. We rvecommend that the Secretary be authorized, but
not zequired, to reserve $200,000 for the pilet praject.

Training, We recogniza the need for training service providers on assistive
technology and, as discussed above, support the raquirement in the House bill

6
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that States develop strategies for including personnel training in assistive
tachnology within existing Federal and State-funded training initiatives.
However, we oppose reauthorization of the training program as proposed in both
the House and Semate bills because this authority duplicates authorities under
the Rehabilitation Aet and the Iandividuale with Disabilities Education Act.
Should the training authority be retained in Title II, we recommend that
activities be authorized, not mandated.

Technology Transfer., We support the uwse of Federal funds for technology
transfer. We oppose, howevaer, the provision in the House bill that would
require funds for promoting technology transfer among Faderal laboratories to
encourage the development of assistive devices because this provision would be
duplicative. Title II of the Rehabilitatiom Act already authorizes NIDRR to
undertake activivies dealing with technology transfaer and makes it responsible
for coordinating all Federal programs amd policies relating to research in
rehabilitation through the Interagency Committee om Disability Research.

Davice and Eguigment Redistribution Informstion Systems and Recycling Centers.
We suppert including an explicit authority for States to operate

redistribution informetion systeme and recyeling centers under Title I, but we
oppose the provision in the House bill autharizing a eeparate grant program to
support such activities under Title II.

Business Oppertunities for Individuals with Disab;igggés. We oppose this

provision in the House bill because it 1s not relewvant to the purposes of the
Af.‘-t . :

Products of Universal Design. We agree that the development of universsl
design products is an important activity. We oppose this provision in the
House bill, however, because it duplicates the existing suthority of NIDRR to
promote universal design.

Alternative Funding Mechanisms. We strongly support including authority under
Title I for developing alternative funding mechenisms to help individuals with
dieabilities obtain the azsistive technology they néed. We oppose, hovever,
the provisions in Title III of the House bill that require grants to States
for alternative funding mechanisms. We beliave thesa provisions are overly
prescriptive end uanecessary. Under current law as well as the Senmate and
House bills, States may already support altermative financing systems such as
loan programs. Although we do not agree that competitive grante should be
authorized, wve would prefer the Senate approach, which includes a broad
authority for demomstration and innovation projects in Title II, over adding a
nev, highly prescriptive suthority that would require graate for alteranstive
funding mechanisms. We recommend, hovever, that the Senate langusge be
modified to authorize, rather than require, demonsttation and jnnovation
projects. :
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Boaweny, from the Jommittes sn Labor and Human
Fesouy sobiraitted the following

REPORT
tngether with
ADDITIONAL VIEWS

[To accompany S. 1?83]

The Committee on Labor and Human Resources, to which was
referred the bill (8. 1283) the Technology-Related Assistance Act
Amendments of 1993, having considered the same, reports favor-
ably thereon without amendment and recommends that the bill do
pass. :
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1, INTRODUCTION

COn Juiy 30, 1963, the Committee on Labor and Buwman Re-
sources, by a unanimous voice vote, ordered favorably reported S.
1283, the Technology-Related Assistance Act Amendments of 1983,

The bill 18 sponsored by Senator Tom Harkin, chair of the Sub-
committee on IMsability Policy, and cosponsored by Senators

69-010
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oppose the modest requirements designed to increase consumer
input and state accountability. Although the revised page 2 of
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" 1030 CONGRESS
18T SESSION

IN THE HOUSE OF REPRESENTATIVES

AUGUST 6, 1993 o
" Referred to the Committee on Education and Labor

. 'To amend the Technology—Relatéd Assistance for Individuals
. With Disabilities Act of 1988 to improve the Act, and
for other purposes.

1 Be it enacted by the Senate and House of Representa-
2 tives of the United States of America in Congress assembled,
3 SECTION 1. SHORT TITLE.

4 This Act may be cited as the “Technology-Related
5 Assistance Act Amendments of 1993”. -




29 § 21va
Nots :11
held parent liable for violation of WARN by
subsidiary. Local 397, Intern. Union of Electron-
ic, Elec. Salaried Mach. and Furniture Workers,
AFL-CIO v. Midwest Fasteners, Inc., D.N.J.1992,
7719 F.Supp. ‘788, .
Operations of parents and subsidiary corpora-
tions were not so interrelated as to hold parents
lisble for subsidiary’s violation of Workers' Ad-
justment and Retraining Acts of 1988 (WARN)
. under piercing the corporate vell theory; subsid-

jary was not grossly undercapitalized, parents

were not siphoning funds from subsidiary, officers
and directors of subsidiary were not mere figure-
heads, corporate formalities were scmptﬁously'fol-
fowed, subsidiary was not 8 facade for operations
of parents, and there was no evidence of fraudu-
lent intent in formoation of subsidiary. Local 397,
Intern. Union of Electronic, Elec. Salaried Mach.
and Furniture Workers, AFL-CIO v. Midwest
Fasteners, Inc., D.N.J.1992, 779 F.Supp. 788.

13, - Single employer doctrine .
Parent corporations and zungsidiaryshcorporlanon

were 8 “single enterprise” er single employer

doctrine and Department of Labor (DOL) regula-

[PV EiN Y

tionsaovﬁmtpamt,seouldbehddliabl’efor

‘subsidiary’s violation of Workers' Adjustment and

Retraining Acts of 1988 (WARN); ‘there was
common ownership and management as well as -
centralized control of labor relations, parents and
subsidiary were inextricably intertwined, and par-

ents were involved in decision to close subsidiary’s
plant. Local 397, Intern. Union of Electronic,
Elec, Salaried Mach. and Furniture Workers,
AFL-CIO v. Midwest Fasteners, Inc., D.NJ.1992,
779 F.Supp. 788. .

14. Wages

Debtor's former employees” claims for debtor’s
violation of plant closing requirements of Worker
.Adjustment -and Retraining Notification Act
(WARN) constituted claims for “wages” that
were entitled to priority treatment. In re Cargo,
Inc., Bkrtcy. N.D.Towa 1992, 138 B.R. 923.

15. Damages

Employees who were employed for even less
than 120 days are entitled to damages for employ-
er's violation of Worker Adjustment and Retrain-
ing Notification Act (WARN). In re Cargo, Inc.,
Bkrtcy.N.D.Jowa 1992, 138 B.R. 923.

§ 2105. Procedures in addition to other rights of employees

g ights and remedies provided to employees by this chapter are in addition to,
an'ghgo?g in lieu of, any ot.h%r’ contractual or statutory rights and remedies of -the
employees, and are not intended to alter or affect such rights and remedlesaexce'ltnﬁ
that the period of notification required by this chapter shall run concurrently wi
any period of notification required by contract or by any other statute.

(Pub.L. 100-879, § 6, Aug. 4, 1988, 102 Stat. 834.)
HISTORICAL AND STATUTORY NOTES

Effective Date

Section effective 6 months after Aug. 4, 1988,
see section 1 1-of Pub.L. 100-379, set out as a note

under section 2101 of this title.

§ 2106. Procedures encouraged where not required ~ .
It is the sense of Congress that an employer who is not required to comply wi
the nlztice requirements of section 2102 of this title should, to the extent posmbl;e,
provide notice to its employees about a proposal to close a plant or permanently

reduce its workforce.

(Pub.L. 100-879, § 7, Aug. 4, 1988, 102 Stat. 894.)
" HISTORICAL AND STATUTORY NOTES

Effective Date

"Section effective 6 months after Aug. 4, 1988,
see section 11 of Pub.L. 100-379, set out as a note

under section 2101 of this title.

§ 2107. Authority to prescribe regulations

tary of Labor shall prescribe such regulations as may be necessary
to(:zr?yh eoustefhr; c?;pter. Such regglations shall, at & minimum, include interpreta-

tive regulations describing the methods by _which employers may
__appropriate service of notice as required by this chapter.

provide for

(b) The mailing of notice }10 zltcn gﬁilk))l:yee’a“}zﬁgdk:gcv;n
ice in th ee’s paycheck wi consi |
ment of the s emﬁv;zr’ 8 al?ligation to give notice to-each affected employee under this

ment of the emp|
chapter.

- W LAY

HISTORJCAL AND STATUTORY NOTES

Section effective 6 months after Aug. 4, 1988, .
exoept that the authority of the Secretary of Labor -

LAW REVIEW COMMENTARIES -~ °

Introduction to federal regulation of plant clos-

ings and mass layoffs. Howard J. Weg, 94 Com.
L.J. 123 (1989). N

" under this section is effective Aug. 4; 1988, see

section 11 of Pub.L.*100-379, set ‘out as & note
under section 2101 of this'title, - N

'NOTES OF DECISIONS

" Number of workers affected 1

1. Number of workers affected -

Regulation of the Secretary of Labor setting
forth basis for including workers on temporary

§ 2108. Effect on other laws

layoff when determining whether the number of
workers affected by plant closing is 100 or more,
thus giving rise to notification requirement under
the WARN Act, is reasonable. Damron v. Rob
Fork Min. Corp., E.D.Ky.1990, 739 F.Supp. 341,
affirmed 945 F.2d 121,

The giving of notice pursuant to this chapter, if done in good faith compliance vﬁth
this chapter, shall not constitute a violation of the National Labor Relations Act [29 -
US.C.A. § 151 et seq.] or the Railway Labor Act [46 US.C.A. § 151 et seq.]

(Pub.L. 10079, § 9, Aug. 4, 1988, 102 Stat. 894,

HISTORICAL AND STATUTORY NOTES

References in Text

The National Labor Relations Act, referred to
in text is Act July 5, 1935, c. 372, 49 Stat, 452, as
amended, which is classified generally to subchap-
ter II (section 151 et seq.) of chapter 7 of this title.
For complete classification of this Act to the
Code, see section 167 of this title and Tables.

The Railway Labor Act, referred to in text, is
Act May 20, 1926, c. 347, 44 Stat. 577, as amend-

ed, which is classified principally to chapter §
(section 151 et seq.) of Title 45, Railroads. For -
complete classification of this Act to the Code, see
section 151 of Title 45 and Tables volume.

Effective Date

Section effective 6 months after Aug. 4, 1988,
see section 11 of Pub.L. 100-379, set out as a'note
under section 2101 of this title.

§ 2109. Rebort on employment and international competitiveness

Two years after Aug. 4, 1988, the Comptroller General shall submit to the
Committee on Small Business of both the House and Senate, the Committee on
Labor and Human Resources, and the Committee on Education and Labor a report

containing a detailed and objective analysis

of the effect of this chapter on employ-

ers (especially small- and medium-sized businesses), the economy {international
competitiveness), and employees (in terms of levels and conditions of employment).
The Comptroller General shall assess both costs and benefits, including the effect on
productivity, competitiveness, unemployment rates and compensation, and worker

retraining and readjustment.

{Pub.L. 100879, § 10, Aug. 4, 1988, 102 Stat. 894.)

HISTORICAL AND STATUTORY NOTES -

Effective Date

Section effective 6 months after Aug. 4, 1988,
see section 11 of Pub.L. 100-379, set out as a note
under section 2101 of this title.

CHAPTER 24—TECHNOLOGY RELATED ASSISTANCE
FOR INDIVIDUALS WITH DISABILITIES

address or inclusion of
table methods for fulfill

(Pub.L. 100-879, § 8, Aug. 4, 1988, 102 Stat. 894.)

S&c. Sec. _
2201, - Findings and purposes. SUBCHAPTER I—GRANTS TO STATES
(a) Findings. 2211. Program authorized.
- () Purposes. (a) Grants to States.
2202, Definitions.
156 USCA~B 219
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~Z9 § Z&UT : . ' . o
‘ . individuals of all ages with disabilities. Such devices, including adaptations,
e " s B-NATIONAL INPORMATION AND could be used in programs and activities such as early intervention, education,
211 m(b) medmpw ProorAM REFERRAL NETWORK rehabﬂétahon ;m:h trmnmpemg,em})m;neﬁt,_ residential. living, independent living,
' X « of nationsl information and recreation, and other aspecta o y living. S
212 (;LA“%"'““ 241 %«m network. _(8) The use of assistive technology devices and services by individuals with
- De s e 2242, Feasibility. study required. disabilities can reduce the costs of the disabilities to society, individuals with
Number of grants to be awarded. . (a) In general o disabilities, and families of individuals with disabilities by reducing expenditures
) gran . ! ! ! ' cing expe
() Amounts of grants. () Contrsct authority. associated with early intervention, education, rehabilitation, health care, trans-
(d) Priorities for distribution. gﬁ. gontmuko; :::!“ydy po?g’;g.b Elewmmunie’ation services, and other services required by individuals
(&) Applications. . Timetab! - with disabilities, ) o ‘
2213, E;wmon % . g‘})) mw:f study. ) (8) Many individuals with disabiliies do not have access to the assistive
&“,) Amounts of grants. (c) Implementation of recommendations. technology devices and assistive technology services that such individuals need
(c) Application. < PuBLIC to allow such individuals to function in society commensurate with their abilities.
2214, Progress reports. PaRT ‘O—TW"‘"SR”“” . States do not have comprehensive programs for making available technology-
@ In gemenal. _ o | Awanexess PRomct related assistance to individuals with disabilities. There is & lack of—
(b} Specific ma’um:”fmm wil 2251. (T:)"'}'an;mogy raining. (A) resources to pay for such devices and services;
215, Admi ’.“‘m ¢ provisions. (b) Technology cascers. (B) trained personnel to provide such devices and services and to assist
" (8) Review of participating States. 2252. Public awareness projects. individuals with disabilities to use such devices and services; =
(b) Corrective action plan. (a) Program ﬁ::;‘f“”d’ (C) information about the potential of technology available to individuals
(o) Effect on ot:ler m‘*’z’:m : (b) Uses of unds with disabilities, the families or representatives of individuals with disabili-
2216, Authorization of appropristions. 2253. P“C"l":”' eral. . ties, individuals who work for public agencies and private entities that have
g;)) In gencr:‘lm g)) Bx:;nmﬁ(;n of determination of prior- contact with individuals with disabilities (including insurers), employers, and
s, Evalwmﬁm“.“ ities. other appropriate individuals;
(a) Evaluation.

B !')un' A-~-STUDY ON FINANCING OF AsSISTIVE TECH-

2231, Study by National Council on the Handi-

PART D—DEMONSTRATION AND.

INNOVATION PROJECTS

Program authorized. : .

(a) Demonstration and innovation pro-

- jects. .

(b) Eligible activities. .

(c) Report to Congress on extension of
direct loan program.

() Purpose.
(c) Information system. .
ER 1I—PROGRAMS OF 2261.
NATIONAL SIGNIFICANCE

NOLOGY DEVICES AND ASSISTIVE TECHNOLOGY
SERVICES FOR INDIVIDUALS WITH DisABILITIES

PART F—AUTHORIZATION OF APPROPRIATIONS

2271, Authorization of appropriations.
(a) Genersl authority.
(b) Model delivery projects.
{¢) Priorities.

capped. )
(2) Study and recommendations.
(b) Advisory committee. o
(c) Cooperation of other agencies.
(d) Reports.

(D) coordination among existing State human services programs, and
among such programs and private agencies, particularly with respect to
transitions between such programs and agencies; and

(E) capacity of such programs to provide the necessary technology-

_ related assistance. o o E .

(7) There are insufficient incentives for the commercial pursuit of the applica-
tion of technology devices to meet the needs of individuals with disabilities,
because of limited markets.

(8) At the Federal level, there is a lack of coordination among agencies that
provide or pay for the provision of assistive technology devices and aasistive
technology services. Also, the Federal Government does not provide adequate
assistance and information with respect to the use of assistive technology
devices and assistive technology services to individuals with disabilities, the
families or representatives of individuals with disabilities, individuals who work’
for public agencies and private entities that have contact with individuals with

disabilities (including insurers), employers, and other appropriate individuals.
(b} Purposes :
The purposes of this chapter are as follows:

§ 2201. Findings and purposes

{a) Findings . . . .
The Congress makes the following findings:

" maj r in modern
i ast decade, there have been major advances in m:
tet(:}lxzufl)o‘g;?g'r?cin%logy is now a powerful force in the lives of most residents
of the United States. . o
(2) For all individuals,‘technolt:igy can provide important tools for malpng the
rformance of tasks quicker and easier. S o ‘
peis') For some individuals with disabilit!i;s, asgistive zﬁolo%emp; 2;&3313
them to engage in or perform many .
gz!l;st?s:bfl,:zhno?ogy devi%esg and sssistive technology services enables some
individuals with disabilities to— ' _ .
(A) have greater control over their own fives; o -
(B) participate in and contribute more fully to act_.lym.es in their home,
school, and work environments, and in their commux:.me'zs., g
(C) interact to & greater extent with nondisabled individuals; an .
(D) otherwise benefit from opportunities that are taken for granted by

(1) To provide financial assistance to the States to help each State to develop
and implement a consumer-responsive statewide program of technology-related
assistance for individuals of all ages with disabilities that is designed to—

(A) increase awareness of the needs of individuals with disabilities for
assistive technology devices and assistive technology services;

{B) increase awareness of policies, practices, and procedures that facili-
tate or impede the availability or provision of assistive technology devices
and assistive technology services;

(C) increase the availability of and funding for the provision of assistive
technology devices and assistive technology services for individuals with
disabilities;

(D) increase awareness and knowledge of the efficacy of assistive tech-
nology devices and assistive technology services among individuals with
disabilities, the families or representatives of individuals with disabilities,
individuals who work for public agencies and private entities that have

~--individuals-who-do not-have disabilities — :
isti devicés designed to
h the development of assistive technology . d
asgi‘s?t ?njctl?gi‘étgxals with disabilities is h:ﬁ}l in 133 garléy ?nt:lgue(;si,n;hg; Ia;.llrmde " dayp teaxtzis;:nz
ial ber of assistive technology devices, Incl mple
:szit;%t;; :;lz?pment, that could significantly benefit, in all major life activities,

214

~contact with individuals with disabilities (ficliidifig insurers), employers, and
other appropriate individuals;

(E) increase the capacity of public and private entities to provide technol-

ogy-related assistance, particularly assistive technology devices and assis-

215
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.- tive technology services, and to pay for the provision of assistive technology
devices and assistive technology services; . I

(F) increase coordination among State agencies and public and private
entittes that provide technology-related asaistance, particularly assistive
technology devices and assistive technology services; and ‘

(G) increase the probability that individuals of all ages with disabilities
will, to the extent appropriate, be able to secure and maintain possession of
assistive technology devices as such individuals make the transition between
services. offered by human service agencies or between settings of daily
living. . . .

(2) To facilitate— , I ,

(A) the identification of Federal policies that facilitate payment for
assistive technology devices and assistive technology services for individu-
als with disabilities; . . o

(B) the identification of Federal policies that impede such payment; and

{C) the elimination of inappropriate barriers to such payment.

{3) To enhance the ability of the Federal Government to provide the States
with— ~

(A) technical assistance, information, and training and public awareness
programs relating to the provision of assistive technology devices and
assistive technology services; and ‘
(B) funding for model demonstration and innovation projects.

(Pub.L. 100-407, § 2, Aug. 19, 1988, 102 Stat. 1044.)

HISTORICAL AND STATUTORY NOTES

Short Tite Legislative History

Section 1 of PubL. 100407 provided that:
“This Act {enacting thiz chapter] may be cited as
the “Technology-Related Assistance for Individu-
als With Disabilities Act of 1988 .

LIBRARY REFERENCES

News, p. 1383.

United States $=82(4).
C.J.S. United States § 122.

§ 2202. Definitions .
For purposes of this chapter:

(1) Asslstive technology device

LABUK

For legislative history and purpose of PubL.
100-407, see 1988 U.S.Code Cong. and Adm.

_’ 29 §.2202°

(E) training or technical assistance for an indivi i
' individ A
where appropriate, the family of an individual wnyt.lh ‘:i‘l;sa?ﬂtﬁxg;u :::I:ims' o

als(F)mtn}c'him:;ng :dr technical assistance for professionals {including individy-.
individusl who provide sepeiey L en %TVIoS8), employers, or othr
i . ovide s to, employ, or are otherwi stanti
involved in the major life functions of indiziduals w1?tli m&%‘:&mmny
(8) Individual with dissbilities . S
The term “individual with disabilities” means any individual—
- (A) who is considered to have a disability or handicap for the purposes of

any Federal law other than this cha; te urpos
the State in which the individual resgie;; o;nf;)r f:h,t!‘p ?s ?f the law qf

(B) who i8 or would be enabled by asgistive ology '

B) . \ Y assistive technology 'devi
asgistive technology services to maintain a level of functioningr tf)‘-q:cisie\?r
a greater level of functioning in any major life activity ©

{4) Institution of higher education

The term “institution of higher education” ani
. 1 ) " education” has the meaning give
in section 1088(a) of Title 20, and includes community collegesgrgeiv?nsgu‘fzgn?i:;

(6) Secretary
The term “Secretary” means the Secretary of Education. .
(8) State

Except as otherwise provided, the term “State” 4
‘ othe ed, tate” means each of
Issti:t:gé tl(lfug;strgi ::i c(jghémbna, ﬂg}? Cg;nmonwealﬂl of Puerto le::o utlifes{e"‘:grianl :
N , £ ‘ amoa, the Commonwealth of Y i
Islands, and the Trust Territory of the Pacific Islands? the Northern Mariana

(7} Technology-related assistance

The term “technology-related assistance” ;

he 1 nce” means functi
activities camgd out under section 2211 of this title t}?:ts g::;‘;mll‘e% iﬁd
purposes described in section 2201(bX1) of this title. P ©

(8) Underserved group '

The term “assistive technology device” means any item, piece of equipment,
or product system, whether acquired commercially off the shelf, modified, or
customized, that is used to increase, maintain, or improve functional capabilities
of individuals with disabilities.

(2) Assistive technology service '

The term “assistive technology service” means any service that directly
assists an individual with a disability in the selection, acquisition, or use of an
agsistive technology device. Such term includes—

(A) the evaluation of the needs of an individual with a disability, includ-
ing a functional evaluation of the individual in the individual's customary
environment; : ) :

(B) purchasing; leasing, or otherwise providing for the acquisition of
assistive technology devices by individuals with disabilities;

(C)-selecting,-designing,-fitting;-customizing;-adapting;-applying,-main--
- taining, repairing, or replacing of assistive technology devices;

(D) coordinating and using other therapies, interventions, pr se{vipes

with assistive technology devices, such as those associated with existing

education and rehabilitation plans and programs;
. 1R

The term “underserved group” indi ;
) S o oo BToup” means any group of individuals with disabili.
:1:: z?t:og?::cu::‘)ﬁ glsgal.)txhty,hplace of residence, geographic location agel?-:c’g
3 L status, have not histori igible £ ‘
recaived techmaioome staty a;ssist.ance. 1storically sought, been eligible for, or

(Pub.L. 100407, § 3, Aug. 19 046 .
1992, 106 Sy 539') ug- 19, 1988, 102 Stat. 1046; Pub.L. 102-325, Title IV, § 427(bX2), July 23,

HISTORICAL AND STATUTORY NOTES

Effective Dute of 1992 Amendments

Amendment by section 427(bX2) of Pub.L
102-325 effective July 23, 1992, see section 432(a)
of Pub.L. 102-325, set out as a note under section
1078 of Title 20, Education.

References in Text

The Tribally Controlled Community Coll
Assistance Act of 1978, referred to in p{u‘ (4},= 8’1:
fub.l,; ?th:ix Oct 17, 1978, 92 Stat. 1325, as

d, w is classified principally to chapter
0 (section 1891 et seq.) of Title 25, Indiana. %or
complete classification of this Act to the Code, see

uShOR..Title-nnwV set -out— — aaetian— o e W 1y g
Title 25 and Tabler out-under-section 1801 of ~ Leglalative History
1992 Amendments

Par. (4). Pub.L. 102-325, § 427(bX2), substi
wed “section 1088(a) of Title 20” for “sectin
1935(b) of Title 20" e for “section

For legiglative history and purpose of Pub.L.
100407, see 1988 U.S.Code Cong. and Adm.
News, p. 1383, See, also, Pub.L. 102-328, 1992
U.S. Code Cong. and Adm. News, p. 912.
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SUBCHAPTER I—GRANTS TO STATES

§ 2211. Program authorized

(a) Grants to States o o

The Secretary of Education shall make grants to States in. accordance with the
provisions of this subchapter to assist States to develop and implement consumer-
responsive comprehensive statewide programs of technology-related assistance that
accomplish the purposes described in section 2201(bX1) of this tit}g.

(b) Functions of programs ) ‘ : .

‘Any State that receives a grant under this subchapter may accomplish the
purposes described in section 2201(bX1) of this title by carrying out any of the
following functions: ,

(1) Identification and needs sssessment )

Identification of individuals with disabilities (including individuals from under-
served groups) who reside in the State and the conduct of an ongoing evaluation
of the needs of such individuals for technology-related assistance, which may be
based on existing data. : ‘

(2) Identification and coordination of resources

Identification and coordination of Federal and State policies, resources, and
services relating to the provigion of assistive technology devices and assistive
technology services to individuals with disabilities, including entering into inter-
agency agreéments. ) -

(3) Provision of assistive technology devices and assistive technology services -

Provision of assistive technology devices and assistive technology services to

individuals with disabilities and payment for the provision of assistive technolo-
gy devices and assistive technology services.

" (4) Dissemination of Information

. Dissemination of information relating to technology-related assistance and
+ aources of funding for assistive technology devices and assistive technology
. . services to individuals with disabilities, the families or representatives of individ-
uals with disabilities, individuals who work for public' agencies and private
entities that have contact with individuals with disabilities {including insurers).
employers, and other appropriate individuals. :

(5) Tralning and technical assistance

, Provision of training and technical assistance relating to assistive technology
devices and assistive technology services to individuals with disabilities, the
families or representatives of individuals with disabilities, individuals who work
for public agencies and private entities that have contact with individuals with
disabilities (including insurers), employers, and other appropriate individuals.

‘ (6) Public awareness program

Conduct of a public awareness px:ogram foéusing on the efficacy and availabil
ity of assistive technology devices and assistive technology services for individu-
. als with disabilities. :

) (7) Assistance to statewide and community-based organizations

Provision of assistance to statewide and community—based organizations or
systems that provide assistive technology services to individuals with disabil-
ties.

(8) Partnerships and cooperative Initiatives

Support of the establishment or continuation of partnerships and cooperative
initiatives between the public sector and the private sector to facilitate the
development and implementation of a statewide program of technology-related
assistance for individuals with disabilities.

LABOR

9) Qualiﬁuﬂom of staff

Taking actions to develop s'tan&ardx popria
D Star , Or Where i
standards to ensure the availability of qualified per:gr?;glpm

{10) Program data :
Compilation and evaluation of sppropriate data re

] 13“08‘ to the’ pl‘bg‘ra(m,
(1) Procedures for involvement of concerned individuals = , .

s i i A8 or the v nvlvement of
and other appropriate individuals in the deve]ogm:‘:tl ax?g ei:lglfeguch o auals,

(12) Other functions : ' .
Any other functions the Secretary considers appropriate
(¢) Authorized activities

In carrying out the functions described i i
may use amounts made available to e i pbsects
for activities including the following:

on (b) of this seétion, any State
the State under a grant under this subghapter

(1) Model delivery systems

The State may support model s ' i
~, TheS§ Y supg . ystems for.the delivery of assist
devites and assistive technology services to individual;y with d;:glgﬁitbi:;h?}?::%

successful could b i - ;
may includes e replicated or made generally. applicable. Any such system

(A) the purchase, lease, or other acquisiti : v
A hase, 3 ,acquisition of assistive
:::;r:gs and assistive technology services or payment for the p:;l?;}gr g¥
( ;:) :f, technology devices and agsistive technology services: °
e use of counselors including st i
! the use » ing . peer counselors, to assist indivi
aw:;!a t‘;ixsablhtles and thg families of individuals - with disabi]it?e;ngv;%gixs
18tive technology devices and assistive technology services: N

(C) the involvement of indivic}ua]é with disabilities or, if appfopriabe

. (D) th ; Al S |
inVOIVed.e evaluation of the efficacy of the particular model delivery system

(2) Statewide needs assessment

The State may conduct a statewid i
exiating dosa syl orauct & staie e needs assessment, which may be based on

(A) estimates of the numbers of individuals with disabiliti
State, catoganimen pre 1t ividuals with d}sab}l}tges within the
gender. angonized t}{ 1aence, type and extent of disabilities, age, race,
(B) s description of efforts durin i i
0 ffor g the fiscal year ending bef:
:2, 1988, to pxjoyxde assistive technology devices and assigtive o;e;}ﬁ:;lg;ust
‘mce(si)to 1;hmdwxdual:; with disabilities within the State, including— i
e number of individuals with disabilities who i ] i
* i . rec "
ate asaistive tfechnology devices and assistive technologyels;:fviggfo gr!;:i
© gl) a description of the devices and services provided; ,

7 JC)-the-number of individuals  with-disabilities-who-are-in need-of gesic-
tive technology devices and assistive technology servicea;'e ;:dn:ege:cfﬁasgzs .
of the devices and services needed; ' peon

(D) the cost of providing assistive techhology devices and assistive tech-

nology services to all indivi ith digablry Gevic
such Gevicen ung semzlg;';nduais with disabilities within the State who need

29 §2211
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seription of State and local public resources and private resources
(in(c};:;dlilngeinsu%anoe) that are available to estal?hsh a st_a.tgmde program of
technology-related assistance for individuals with disabilities;
identification of icies that facilitate or
the identification of State and ‘t:‘edernl policies tha
ingr)fereewith the operation of s statewide program of technology-related
assistance; .
(G) = description of— ) ¢ ©ubsidies for thé provision
iternative State-financed systems of subsidies € pro
of(;ls?sﬁve technology devices and assistive technology services, includ-
ing_ z . y
() a loan system for assistive technology devices;
(1) a low-interest loan fund;
"(III) a revolving fund;
(IV) a loan insurance program; and b surchase, | o
V) a partnership with private entities for the purchase, ease,
0\';1&3 acguisition 0}’) assistive technology devices or the provision of
assistive technology Services; and
(i) a description of the eligibility criteria for such a system; -
ipti 3 ic d the extent
& deseription of the State’s procurement policies an nt
w}(xilgk)x such pol;icies will ensure,-to the extent practxcgible, t',hat' agmtsatwe
technology devices purchased, leased, or otherwise acqqu‘ed with as;ns 1ut:e
under a grant under this subchapter are compatible with otherbteq 39 gdgy
devices, including technology devices designed pqmqu for use by indiv lu—
als without disabilities, elderly indivi@uals, or mdw;duals with particular
disabilities; and ’ o eiher a Sate ageney
inquiry into whether it is advantageous for either & : ager
or(:)t:;k l;loci'c:?(?composed of individuals representing the State and individu-
als represénting the private sector} to u?tudty}'l, thg tzgctghc:: (())ff f;;z;xv:zi ﬁsug;
companies holding licenses within the oiats 2 o
m?bility Ii)nsurance policies under which an individua! may obtain remm
bursement for— i o » |
(1) the purchage, lease, or other acquisition of assistive technology
devices; or » ‘
(ii) the use of assistive technology services. -

(3) Support groups ) . . -
‘ ‘ i i tatewide or commu-
tate may encourage the creation or mqmtgnapqe of stat e or cot
nitq;]:lgaied orgayxviizations %r gystems that assist mdmdua]s.wnh disabilities to
use assistive technology devices or assistive technology services, or support any
existing organization or system that provides such assistance.

{4) Public awareness program

. . orovide

tate may support a public awareness program deagg'qed to provide
inghrfnasﬁon rela{ing Ig)aot:he alw)lailability and qff:gapy of agsmt:lye ﬁ%mo!(;ﬁ
devices and assistive technology services for 1pdw;§qals with disa nhes{vmk
families or representatives of individuals with disabilities, m{lmc’iu;ls' é” <I> vort
for public agencies and private entities that have contact with inc ué'! 1? :ls o
disabilities (including insurers), employers, apd other appropriate n g) uSuc’h '
may establish and support such a program if no such program exists.
program may include— S ' ‘

(A) the development and dissemination of information relating to—
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(B) procedures for providing direct comrhuniestion between public provid-
ers of assistive technology devices and assiative technology services and
private providers of such devices and services (including employers); and

(C) the development and dissemination of information relating to—

(1) use of the program by individuals with disabilities, families or .
representatives of individuals with disabilities, and professionals who
work in the field of technology-related assistance, and other appropriate
individuals; and ' ’ ’

(i) the nature of the inquiries made by the individuals described in
clause (i). o

(5) Training and technlcal assistance

The State may provide directly or support public or private training and
technical agsistance activities relating to the use of assistive technology devices
and assistive technology services to individuals with disabilities, the families or
representatives of individuals with disabilities, individuals who work for public
agencies and private entities that have contact with individuals with disabilities
(including insurers), employers, and other appropriate individuals.

(6) Access to technology-related information

The State may develop, operate, or expand a system for public access to
information concerning technology-related assistance, including information
about assistive technology devices and assistive technology services, funding
sources, costs, and individuals, organizations, and agencies capable of providing
technology-related assistance to individuals with disabilities. In developing,

operating, or expanding a system described in the preceding sentence, the State
may-— i

(A) develop, compile, and categorize print, braille, audio, and video mate- -
rigls containing the information deseribed in such sentence;

(B) identify and classify existing funding sources, conditions of and
criteria for access to such seurces, including any funding mechanisms or
strategies developed by the State;

(C) identify existing support groups and systems designed to help individ-
uals with disabilities make effective use of technology-related assistance;
and ' ‘

(ID) maintain a record of the extent to which citizens of the State use or
make inquiries of the system established under this paragraph, and of the
nature of such inquiries. ‘ :

(7) Interstate agreements

The State may enter into cooperative agreements with other States to expand
the capacity of the States involved to assist individuals of all ages with
disabilities to learn about, acquire, use, maintain, adapt, and upgrade assistive
technology devices and assistive technology services that such individuals need
at home, school, work, or in other environments that are part of daily living.

© (8) Other activities

The State may utilize amounts made available under grants made under this

subchapter for any other activities necessary for developing, implementing, or
evaluating the statewide program of technology-related assistance.

(Pub.L.. 100407, Title 1, § 101, Aug. 19, 1988, 102 Stat. 1047.)
(i) the nature of assistive technology devices and assistive technol&

B i the sopror 15, co d availability of, and access to assis:
(il) the appropriateness, cost, and availability ol, and ac
tive technollr))gy devices and assistive technology services; and

. - i i istive technol- 10040
iif) the efficacy of assistive technology devices and assisti A 7, see 1988 U.S.Code Cong. and Adm.
ogfy s)ervices withyrespect to enhancing the capacity of individuals Wit f  News, p 1383,

~—
Arcahilitine:

~ — — - HISTORICAL AND STATUTORY NOTES ~
Legislative History .
For legislative history and purpose of Pub.L.
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§ 2212. Development grants

(8) General authority e
Secre shall award to States 3-year grants to assist States to develop an

img}l:ement szrtgwide programs of technology-related assistance for individuals with

disabilities in accordance with the provisions of section 2211 of this title.

(b) Number of grants to be awarded _ o - };n]l
amounts appropriated under section 2216 of this title, the Secretary s
awmmunder this ggcﬁon, to the extent appropriate apphcatlo'ns_ are submitted—
(1) in the first fiscal year for which amounts are appropriated, not more than
10 grants on a competitive basis; _ ) -
{2) in the second fiscal year for which amounts are appropriated, not more
than 20 grants on a competitive basis; and

(3) in the third fiscal year for which amounts are appropriated, any number of

grants on a competitive basis.

(¢) Amounts of grants
1) Grants to states V .
From amounts appropriated under section 2216 of _this t_xtle. the Secretary
shall pay to each State that receives a grant under th.ls section— .
(A) for each of the first 2 years of the grant period, an amount that is not
less than $500,000 and not more than $1,000,000; and :
(B) for the third year of the grant period, an amount that is not lesa than
$500,000 and not more than $1,5_00,009.

(2) Grants to territories

ts appropriated under section 2216 of this title for any fiscal year,
thfr‘sg:r:;nag;u;hallpgaypto each territory that receives a grant under this section
not more than $150,000.

(3) Calculation of amounts ) ' )
The Secretary shall calculate the amounts described in paragraphs (1) and (2)
on the basis of— o
(A) amounts available for making grants under thig section;
(B) the population of the State or territory concerned; and

{C) the types of activities proposed by the State relating to the develop- .

ment of a statewide program of technology-related assistance,

{4) Priority for ﬁreviously participating states .

i i ini f this

mounts appropriated for purposes of carrying out the provisions o
seéion in eacgpof It’he 2 fiscal years succeeding the fiscal year in which amourt:ets
are first appropriated for such purposes shall first be made available to Staths
that received grants under this section during the fiscal year preceding the

fiseal year concerned. :

(5) Definltions

For purposes of this subsection: ‘
fA;'p';he term “State” does not include the Virgin Islpnds, Gusm, Amf:;:
can Samoa, the Commonweslth of the Northern Mariana Islands, or
Trust Territory of the Pacific Islands. ) -
(B) The term “territory” means the Virgin Islands, Guam, Amglx"lrt;ar:
Samoa, the Commonwealth of the Northern Mariana Islands, and the Trus
—-Territory of the_Pacific_Islands..

LADUL
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@) distribubé.s the grants among States that have differing levels of ‘develop-
ment of statewide programs of technology-related assistance, ' :

(e) Appllegﬁonu )

Any State that desires to receive g grant under this section' shall subrit an
application that contains the following information and assurances:

(1) Designation of responsible entity

The designation by the Governor of the office, agency, entity,
responsible for— « SR o
(A) preparing the application; '
(B) administering and supervising the use of amounts made available
under the grant; :

(C) planning and developing the statewide program of technology-related
assistance; ‘

L coordination between public and private agencies, including the enter-
Ing into of interagency agreements; : ‘

(E) ensuring active, timely, and meaningful participation by individuals
with dmabllmgs, the families or representatives of such individuals, and
other. appropriate individuals with respect to performing functions and
carrying out activities under the grant; and

(F) the delegation of any responsibilities described above, in w;hole orin
* Part, to one or more appropriate offices, agencies, entities, or individuals.

or individual

(2) ‘Ageney invoivement

A Qesc;ipﬁon of the nature and extent of involvement c;f vai;ious State
agencies in the preparation of the application and the continuing role of such

agencies in the development of the statewide program of technology-related
assistance. -

(3) Public invoivement

the application and the continuing role of such individuals in ‘the development of
the statewide program of technology-related assistance.

(4} Prefiminary needs assessment

A tentative assessment of the extent of the need of individuals with disabili-
ties in the State, including individuals from underserved groups, for a statewide
program of technology-related assistance and a description of previous efforts
and efforts continuing on the date of the application to develop a statewide
program of technology-related assistance. .

{5) State resources

A 'description of State resources and other resources (to the extent such
information is available) that are available to commit to the development of a
statewide program of technology-related assistance.

(6) Goals, ohjectives, functions, activities, and outcomes

The State’s goals, objectives, functions, and activities planned under the grant,
and the expected outcomes at the end of the grant period with respect to a
consumer-responsive statewide program of technology-related assistance, consis-
tent with the purposes described in section 2201(b)1) of this title.

{d) Priorities for distribution .
To the extent practicable, the Secretary shall award grants to States under this
section in a manner that—
(1) is geographically equitable; m:u“ih

(7) Information and evaluations
A description of—
(A) procedures used for compiling information; and
(B) procedures that will be used to conduct evaluations.
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(8) State policies with respect to contracts and agreements
A description of the policies governing contracts, grants, and other arrange-
" ments with public agencies, private nonprofit organizations, and other entities or
individuals for the purpose of providing assistive technology devices and assis-
tive technology services consistent with the provisions of this subchapter.
{9) Distribution pro&dure 7
. An assurance that, to the extent practicable, technology-related assistance
made available with amounts received under the grant will be equitably distrib-
uted among all geographical areas of the State.

(10) Compliance with chapter
An assurance that amounts received under the grant will be expénded in
- accordance with the provisions of this subchapter.

(11) Supplement other funh
An assurance that amounts received under the grant—

(A) will be used to supplement amounts available from other sources that
are expended for technology-related assistance, including the provision of
assistive technology devices and assistive technology gervices; an

(B) will not be used to pay & financial obligation for technology-related
assistance (including the provision of assistive technology devices or assis-
tive technology services) that would have been paid with amounts available
from other sources if amounts under the grant had not been available,
unlesg— ‘ -

(1) such payment i8 made only to prevent a delay in the repeipt of
appropriate technology-related assistance (including the provision of
assistive technology devices or agsistive technology gervices) by an
individual with disabilities; and

(i1) the entity or agency responsible subsequently reimburses the
appropriate account with respect to programs and activities under the
grant in an amount equal to the amount of the payment.

.

(12) Control of funds and property
An assurance that— .

(A) a public agency shall control and administer amounts received under
the grant; and :
(B) a public agency or an individual with disabilities shall—
(1) hold title to property purchased with such amounts; and
(ii) administer such property.

(18) Reports

An assurance that the State will— '

(A) prepare reports to the Secretary in such form and containing suclh
information 8s the Secretary may require to carry out the Secretarys
functions under this gubchapter; and

(B) keep such records and allow access to such records as the Secretar
may require to ensure the correctness and_verification of information
provided to the Secretary under this paragraph.

(14) Commingling of funds
An assurance that amounts received under the grant will not be commingled

with-State-or-other-funds

(18) Avaliability of information = .
An assurance that the State will— T

(A) make available to individuals with disabi e famili
3 ble with disabiliti i
rz;z;;;es?:etﬁtggs of }ndmdm.xls with disabilities i:;l;?'sfat?:: ;};e ing tech-
frect assistance. in 4 form that wil allow much mdividuals th
e vely use such information; and such individuals to
(B) in preparing such information for dissemi i
ng su mation for disseminati ider the medi
ﬁ?tt:gioﬁeda c&f mdw.xduals' with digabilities who hav:!:egggsr;i i:;h . m?d'm-
and consider the use of auditory materials, includinegm:x‘xnd‘;g

cassettes, visual materi H . .
braille materials. risls, including video cassettes and, video discs, and

(17) Other information

Such other info! i S
require. }rmatloy and assurances as the Secretary may reasonably

(Pub.L. 100407, Title I, § 102, Aug. 19, 1988, 102 Stat. 1052.)

HISTORICAL AND STATUTORY NOTES
Leglalative History RY N
For legisiative history and purpose of Pul
100407, sée 1988 U.S.Code Cong of PubL.
News, p. 1383, - Cong. and Adm.

§ 2213. Extension grants
(a) General authority .

o thz Sse:crreet;x;yy n::zta';arg a 2-year extension grant to any State that.demonstrate
iRt i e State made significant progress in developing and im ls
i ander section 2715 of thi ttl, consistont ith the requirements of aueh v
y isten . . I’ g
and the purposes described in section 22010)){?1{)l of t?heisrix%‘llgemenm of such section

(b) Amounts of grants
(1) In general
A ) -
(A) From amounts appropriated under section 2216 of this title for any fiscal

year, the Secretary shall pay to each §
] | tate tha i ' i
gection an amount that is not less than $500,000 f;nr:c:;:e;:mg{ha:; ;{:ggzégbs

. (B) From amounts appropri i
priated under section 2216 of this ti
g:zé,o;hg Secretary shall pay to each territory that re:ei:g;s e ﬁscgl
ot more than $150,000. @ grant under this

(C) For purposes of this paragraph: ,

(1) The term “State” does not includ irei

e the Virgin Island :
cansf’glz‘rema_,w the Commonwealth of the Nort;herngl Maria ?ma'lsﬁ::gl e
Trust Territory of the Pacific Islands. 8, or the

(if) The term “territory” means the Virgi |
Samoa, the Commonwealth of n the Virgin lslands, Guam, American
 Territory of the Pacific Isla;dxgw Northern Mariana Isisnds, and the Trust

(2) Catculation of amount

The Secreta. p .
basis of— ry shall calculate the amount described in paragraph (1) on the

(A) amounts available for makin
¢ grants pursuant i ion;
(B) the population of the State; d . '00 this section
(C) the types of assistance to be provided; and

(15) Fiscal control and accounting procedures
An sssurance that the State will adopt such fiscal contro! and accountin§
procedures as may be necessary to ensure proper disbursement of and accour™

ing for amounts received under the grant.
nNoA

(D) the amount of resources committed and available from other sources,
(3) Priority for previously participating states -

Amounts appropriated in any fi
no r € y fiscal year for pu carrying
provisions of this section shall first be made avxglabrpl?: giates thag r%giﬁ

. 225
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“ grants under this seétion during the fiscal year preceding the fiscal year
_concernéd. . o

(¢) Application ) . ‘ o ,. B .
A State that desires to receive an extension grant under this section shall submit
an application that contains the following: o

(1) Needs . .

A relati gy-related assi { individuals
iption of needs relating to technology-related assistance of Indivi

vdaxdg?sc;:)gﬁ!ﬁes, including individuals from underserved groups, far;lht‘eism‘i;

representatives of individuals with disabilities, and other appropriate indivi

within the State. :

@) Activities under development grent

ipti ifi iviti i lopmeni grant
tion of the specific activities carried out ur}der f:he devel nt |
recAei(\lrz‘iicggder‘ gection 2212 of this title and the relationship of such activities to
the development of a statewide program of technology-related assistance.

® o the development grant toward
" Documentation of the progress made under the development gran
development of a statewide program of technology-related ass:stance’.

(4) Public involvement o satistact
rintion of State actions designed to determine the degree of satisTaction
of%nﬁdtfals- with dissbilities, families or representatives of individuals vnt}}
disabilities, public and private service providers, employers, and other appropri-
B g 0 invol t in the development and
A) the de of their ongoing involvement in the ) ‘
im(plgmeritatigxw:f the statewide program of technology-related assistance;

(B) the specific activities carried out by the State under the development

e o d impl tation of a consum:
made toward development and implemeniatl -
er-(r(:)sp%r:s%:?:mtewide program of technology-related assistance under the

development grant.

(5) Comments

’ comments received concerning the issues described in
pa?a;:a?hmwazg fl:g State’s response to such comments, solicited from xpdx;ng:
uals affected by the statewide program of bechnology're}sted as_azg’gapdce, 1?(;1‘:1&
ing individuals with disabilities, families or representatives of in t;-;“ ua itk
disabilities, public and private service providers, employers, and other approp
ate individuals.

(5) Other iﬁformatlon and sssurances .

ibed in secti this title,
i tion and assurances described in section 2."212(e) of ;
ex'::'e!l;t 131{: l;rr‘ealiminary needs aasessment described in section 2212(e)}(4) of this

title.
(1) Compatibiiity and accessibility of electronic equipment

An assurance that the State will comply with guidelines established under
section 794d of this title,

(Pub.L. 100-407, Title 1, § 103, Aug. 19, 1988, 102 Stat. 1055.)

§ 2214. Progress reports ; . A
(8) In genersl) = : .

- Each State that receives a grant under this subchapter shall submit to the .
Secretary annually a report that describes— = o

(1) completed activities carried out under the grant, especially with regard to

section 2212(eX6) of this title, including, to the extent ‘appropriate, a ‘description

- of the.xmpact of such activities on individuals with disabilities, public agencies,
financial resources committed to technology-related assistance for individuals

' w;t.h disabilities, community-based organizations, and employers; Co

. (2) unanticipated problems encountered in carrying out such activities;"
(3) activities planned to rectify such problems in the following year. .

(3] Spedﬂc requlnn_mentu 'for reports with respeet to extension grants. |

Each State that receives a development grant under section 2212 of thxs title may
igclude, and each State that receives an extension grant under section 2218 of this
tx;,]e shall include in the report required by subsection (a} of this section a description
of— : o : -

(1) the types of assistance provided under the grant and the effects of such
assistance, especially with respect to individuals with disabilities;

(2) the types of environments in which assistance was provided under the
grant; and o ) o

(8) how the information required by this subsection was derived.

(Pub.L. 100407, Title I, § 104, Aug. 19, 1988, 102 Stat. 1056.)

o . _ HISTORICAL AND STATUTORY NOTES
Legislative History '
For legislative history and purpose of Pub.L.
100407, see 1988 U.S.Code Cong. and Adm.
News, p. 1383,

§ 2215. Administrative provisions

(a) iteview of partlcipatlnk states
(1) In general

The Secretary shall establish a system to assess the extent to which States
that receive grants pursuant to this subchapter are making significant progress
in achieving the purposes of this subchapter. ' '

(2) Onsite visits

(A) The Secretary shall conduct an onsite visit during the final year of each
State's participation in the development grant program. Two-thirds of the
onsite monitoring team in each case shall be gunalified peer reviewers from other
participating States.

(B)(1) Members of any onsite monitoring team who are officers or full-time
employees of the United States shall serve without compensation in addition to
that received for their services as officers or employees of the United States,
but they may be allowed travel expenses, including per diem in lieu of subsis-
tence, as authorized by section 5702 of Title 5, for individuals in the Government
service traveling on official business.

(it) Members of any onsite monitoring team who are not officers or full-time
employees of the United States shall receive compensation at a rate not to
exceed the daily equivalent of the pay rate specified for GS-18 of the General

HISTORICAL AND STATUTORY NOTES
Legislative History

For legislative history and purpose of Pub.L.
100407, see 1988 U.S.Code Cong. and Adm.
Nawe n 13R1

Schedule under section 5332 of Title 5, for each day (including traveltime) during

which such members are engaged in the actual performance of their duties as
members of an onsite monitoring team. In addition, such members may be
allowed travel expenses, including per diem in lieu of subsistence, as authorized
by section 5708 of Title 5, for individuals in the Government service employed
intermittently.
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" : At & minimum the visits shall allow the Secretary to determine the extent to

: which the State is making significant progress in developing a statewide

program of technology-related assistance consistent with the purposes described
in section 2201(bX1) of this title. o

(4) Provision of information . '

To assist the Secretary in carrying out the responsibilities of the Secretaty
under this section, the Secretary may require States to provide rélevant informa-
tion. o : .

{b) Corrective action plaﬁ
(1) In general

Any State that fails to comply with the requirements of this subchapter shall
be subject to a corrective action plan. : !

{2} Penaltles ) o : .

A State that fails to comply with the requirements of this subchapter may be
subject to penalties such as—
(A) partial or complete fund termination;
(B) ineligibility to participate in the grant program in the following year;
or : .

(C) reduction in funding for the following year.

(3) Appesls procedures

noncompliance with the provisions of this subchapter as the result of an onsite
visit or failure to supply information required under subsection (aj{4) of this
section. ’ ' ‘

(e) Effect oﬂ other assistance
Nothing in this subchapter shall be construed to permit the State or any Federal
agenty to reduce medical or other assistance available or to alter eligibility under—
(1) title I1, V, XVI, XVIII, XIX, or XX of the Social Security Act [42 U.S.CA.
§§ 401 et seq., 701 et seq., 1381 et seq,, 1895 et seq., 1896 et seq., or 1397 et
seq.} , ~ . ‘
(2) the Individuals with Disabilities Education Act;
(3) the Rehabilitation Act of 1978 (29 US.C.A. § 70 et seq.]; or
(4) laws relating to ve@emns’ benefits.

(Pub.L. 100407, Title I, § 106, Aug. 18, 1988, 102 Stat. 1067, Pub.L. 101476, Title IX,
§ 901{a)¥2), Oct. 30, 1990, 104 Stat. 1142) -

'HISTORICAL AND STATUTORY“‘NO‘I'ES

The Secretary shall establish appeals procedures for States that are found in -

References In Text

(cX1); is Act Aug. 14, 1935, c. 331, 49 Stat. 620,
as amended. Title II, V, XVI, XVIII, XIX, or
XX of the Social Security Act is classified general-
1y to subchapter 11 (section 401 et seq.), V (section
701 et seq), XVI (section 1381 et seq), XVII
{section 1395 et seq.), XIX (section 1396 et seq.),
or XX (section 1397 et seq), respectively, of
chapter 7 of Title 42, The Public Health and
Welfare. For complete classification of this Act
to the Code, see section 1305 of Title 42 and
Tables.

The Individuals with Disabilities Education

PubL. 91-230, Apr. 13, 1970, 84 Stat. 173, as
amended, which is classified generally to chapter
33 (section 1400 et seq) of Title 20, Education.

The Social Security Act, referred to in subsec.”

U ~Act referredto~in~ subsec: (cX2);-is-Title-V1-of — 1990 Act.. _
Amendment by Pub.L. 101-476 effective Oct. L

For complete classification, of this Act to the
Code, ser section 1400 of Title 20 and Tabict.

The Rehabilitation Act of 1973, referred to in
subsec. {cX3), is Pub.L. 93-112, Sept. 26, 1973, 87
Stat. 355, as amended, which is classified princi:
pally to chapter 16 (section 701 et seq) of this
title. For complete classification of this Act ©
the Code, see Short Title note set out under
gection 701 of this title and Tables.

1990 Amendment

Subsec. (cX2). PublL. 101476, substituted
provisions referring to the Individuals with Disa-
bilities Bducation Act for provisions referring ¢
the Education of the Handicapped Act.

1990, see section 1001 of Pub.L. 101-476, set 00t
as g pote under section 238 of Title 20, Education-
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history
100-407, see 1988 US.Code Conmg. and Adm,

i

For legislative hi and purpose of PubL, = U.S. Code Cong. and Adm.News, p- 1723

§ 2216. Authorization of appmpmﬁon's" . RS ey
(a) In general ) - ”

- Pt
e

There are authorized to be ap , * AR
ear propriated to-

the fiscal year 1989 and such suma 56 may o pocenrnrs £ e Apter $9,000,000 for
year ending before October 1, 1998, ‘ succeeding fiscal

(b) Reservation ) P S ' .
(1) Provision of information ' h s
The Secretary shall reserve 1 percent of £ i ' fiscal
etar rve 1 pe unds appropriated i
gﬁgsgszug;e;t;:n. éﬁ ofsﬁw section, or $500,000, svl;dcgevet:d ismg:ggt.er ftlryg«xe.
¢ viding States with information and technical assistan i
rg?ipeet to the development and implementation of censumer-rea:;:)snt;r\:':es:g
wide programs of technology-related assistance. :

(2) Onsite visita

The Secretary may reserve from smc;u i .
I nts appro i
::g:;s nzt;b;geux (8) of thisfsection such sun?sp Jn&?dsgr:gryﬁﬁsiﬂig
r the 8e8 O ) ite visi i i
itpeser fvafin ﬁa:fpo condueting onsite visits as required by section

(Pub.L. 100407, Title I, § 106, Aug. 19, 1988, 102 Stat. 1068.)

HISTORICAL AND STATUTORY NOTES
Legislative History ‘

For legislative history and of Pub. '
100-407, see 1988 U.5.Code pCong.wmd anl:
News, p. 1383,

§ 2217. Evalustion

(a) Evaluation
(1) In general
The Secretary, directly or by contract, shall co i
s ] nduct a nati i
‘the program of grants to States author_ized by this subcha;t::al evaluation of
(2) Report to Congress S
The Secretary shall report to the Con,
! gress on the results of th i
conducted as required by paragraph (1) not later than October 1, 139?:3‘““0“
{b) Purpose ’

The purpose of the evaluation required by subsection (a) of this section shall be—

(1) to assess, through representative sam f
, I mples, the status and effects
_efggr_t: to dgvelop statewide programs of technology-related asesgsﬁ?xiest?:'
;1‘11 1:31 a‘;atg matl;ﬁ dm}:kghugs In & manner consistent with the provisions of this
sube disabiii th?es; t;x; . y in terms of the impact of such efforts on individuals
(2) to recommend amendments to this subchapter that the Secretary consid-

e . )
ter:. necessary to assist States to fully accomplish the purposes of this subchap-

{e) Information system

The Secretary shall work with the States to consi inf ‘

€ ) onsider and develop an inf i
systl?m designed to report and compile, from information providedpby thlz grt;nt:tsw:
jualitative and quantitative description of the .impact of the program of grants 'w

(1) the lives of individuals with disabilities, particul i
purposes described in section 2201(a¥3) of this' gtle; cularly with regard to the
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(2) public agencies;
(3) fiscal resources committed to technology-related assistance for individuals
with' disabilities; ‘ : ’ : K o
(4) community-based organizations; and
(6) employers. :
(Pub.L. 100407, Title I, § 107, Aug. 19, 1988, 102 Stat. 1058.)
7 FISTORICAL AND STATUTORY NOTES .
Legisiative History : s a
For legislative history and purpose of Pub.L.

100407, see 1988 U.8.Code Cong. and Adm.
News, p. 1383, -

SUBCHAPTER II--PROGRAMS OF NATIONAL SIGNIFICANCE :

Part A—StUnY ON FINaNCING OF AssisTive TecHNOLOGY. DEVICES AND
AssiSTIVE TECHNOLOGY SERVICES FOR INDIVIDUALS WITE DISABILITIES

§ 2231. Study by National Council on the Handicapped

(a) Study and recommendations- .

The National Council on the Handicapped (hereafter in this part referred to as the
“Council”), in addition to the duties of the Council described in section 781 of this
title, shall conduct & study and make recommendations to the Congress and the -
President concerning— ‘ ) , ) » )

(1) Federal laws, regulations, procedures, and practices that facilitate or
impede the ability of the States to develop and implement consumer-responsive
statewide programs of technology-related assistance for individuals with disabili-
ties; : . o

(2) Federal and State laws, regulations, procedures, and practices that facili-
tate or impede the acquisition of, financing of, or payment for assistive technolo-
gy devices and assistive technology services for individuals with disabilities;

(3) policies, practices, and procedures of private entities (including insurers)
that facilitate or impede the acquisition of, financing of, or payment for assistive
technology devices and assistive technology services for individuals with disabili-
ties; and ' ' ’

(4) alternative strategies for acquiring or paying for assistive technology
devices and assistive technology services. ‘

(b) Advisery committee

The Council shall appoint an advisory committee in accordance with section 784(c}
of this title to assist the Council in carrying out the duties of the Council under this
part. Such advisory committee shall be appointed from individuals from both the.
public and private sectors who have broad experience and expertise directly relevant
to the issues to be studied by the Council under this part, ahd shall also include
individuals with disabilities, families of individuals with disabilities, and represents-
tives of organizations representing individuals with disabilities.

(e} Cooperation of other agencles
(1) Federal agencles

cooperate with the Council in carrying out the duties of the Council umider this
part.

The heads of all Federal agencies shall, to the extent not prohibited by law. - (2)_to_determine_the_appropriate structure for.

(2) Use of resources of Federal, State, and local agencles

The Council may use in carrying out its duties under this part, with the
consent of the agency involved, services, pemonne!. information, argd facilities qf

LABOR
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(d) Reports : S _
The Courci e e : . : .

T gie Couricil shall submit t the President and to the appropng@e eommittees of the

g; suchl interim reports as the Council considers advisable; and
not later than 18 months after August 19, 1988 idi Sropriati
: \ , , providin
et;:z :;rry o:.:n teh::in pt?:;'s Y ‘f‘mlal report of its study and invesﬁgaﬁgnab%;r:t%erm
3 m c l 2 - "3 »
cil considers advisable. ‘f‘u g spec:fic pl:oposala,f o legxslagon, asfhe Coun-

 (Pub.L. 100407, Title I1, § 201, Aug. 19, 1988, 102 Stat, 1050,

» HISTORICAL AND STATUTORY NOTEBA B
Legislative History ‘
For legislative history and purpose of Pub.L.
100-407, see 1988 U.S.Code Cong. and Adm.
News, p. 1383, )

. PART B—NATIONAL INFORMATION AND PROGRANM RererrAL NETWORK

§ 2241. Establishment of nationsl information and‘pr‘ogr'am referral networl;
Before the end of the 80-month period beginni

e ¢ 0-1 ginning on the date of th

an Act( f)ro(;ndmg appropriations to carry out this part, the Secretaryesizalllit—ment of
etermine whether it is appropriate, based on the findin

1 and -
dations of the study conducted under section 2242 of this ~tit1t=§8 to estr:lfl?sn}llmaenr:i
operate a national information and program referral network to assist States to

develop and implement consumer-respons; i
rolated s tmmement ponsive statewide programs of technology-

(2) if the Secretary determines that establishment and o i
network is appropriate, enter into any contract or cdopemtivE?;rgg;‘}l-t:;::;::eglfnt;axlxl(:?:.u;f
sary to establish and operate such a network, which may consist of information
and program referral networks in existence or under development at the time of
the study conducted under section 2242 of this title. :

(Pub.L. 100407, Title 11, § 211, Aug. 19, 1988, 102 Stat. 1060.)

HISTORICAL AND STATUTORY NOTES
Legislative History .
For legislative history and purpose of Pub.L.
100-407, see 1988 U.8.Code Cong. and Adm.
News, p. 1383, -

LIBRARY REFERENCES
United States @>82(4).
CJ.S. United States § 122.

§ 2242. Feasibility study required

(a) In general

The Secretary shall conduet s study—

(1) to determine the feasibility and desirability of i
described in section 2241 of this gﬂ ; and " of creating thg network

of such a network, if it is determined to be feasible and desirable, -
(b} Contract authority

In carryi_ng out the study required by subsection (8) of this section, the Secretary
ay enter into & contract or cooperative agreement necessary to conduct the study.

the-organization and-operation ——— |
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HISTORICAL AND STATUTORY NOTES

Legislative History i .

For legisiative history and purpose of Pub.L.
100407, see 1988 U.S.Code Cong. and Adm.
News, p. 1383, ’

. § 2243. Contents of study

The study conducted under section 2242 of this title shall—

(1) analyze the needs of States that are interested in developing and imple-
menting consumer-responsive statewide programs of technology-related assis-
tance; . - .

{(2) describe the types of information and program referral networks (includ-
ing electronic networks) in existence or under development at the time of the
study, including—

(A) the types of information and program referral incorporated into or |

provided by such networks; .
.{B) the cost of maintaining such networks; o
(C) the types of services provided by such networks;

(D) the types and numbers of individuals served by such networks; ]
(E) the location of such networks and accessibility to other networks; |

and : ‘

(F) the feasibility and desirability of linking such networks, .including .

proposed plans and an estimate of the cost of such a linkage;

(3) analyze the impediments to the exchange of information and the develop-

‘ment and operation of such networks;

(4) describe the information that should be incorporated into a national }
" information and program referral network to ensure that the network serves the }
entire United States, in particular addressing the gaps in existing networks and §

methods of filling such gaps using networks in existence or under development
at the time of the study; : ‘

(5) describe the information systems from other fields of technology develop-
ment that may be incorporated into a national information and program referral § .

network on technology-related assistance; :

.(6) analyze the issues involved in operating a national information and pro-

gram referral network;

(7) analyze and describe management and cost projections for a national :

information and program referral network;

(8) evaluate operational alternatives including at least the advantages and )

" disadvantages of— .

(A) grant arrangements, contracting arrangements, or other funding
mechanisms or arrangements, and the lengths of any such arrangements; f

(B) various network configurations, including— -
(1) regionally distributed;
(i) focused on functional limitations;
(ili) age-focused;
(iv) expertise-centered; and
(v) other network configurations;

(C) costs associated with funding arrangements described in subpars- |
graph (A) and network configurations described in subparagraph (B), and §

LABOR |

options for paying such costs, including the possible use of Federal funds, §

LABOR 29 § 2251

{F) forms of Federal oversight and independent evaluatio tha . ‘
applied to s national information and prog?re;a.m'refeml netvlvu;yrk; quld be ]

. (G) types of staffing expertise required for different options; and

(H) types of institutional oversight, such: rni i
oy aneipee ot ght, such:as governing boards a:md advigo-

(9) a timetable for implementation of various netwbrk'options(

- (PublL. 100407, Title II, § 218, Aug. 19, 198, 102 Stat. 1060 .

. ‘ HISTORICAL AND STATUTORY NOTES
Legialative History . .

For legisiative’ history and purpose of Pub.L.
100-407, see 1988 U.S.Code Cong. and Adm.
News, p. 1383, . )

§ 2244. Timetable for study
(a) Award of contract :
The Secretary shall, before the end of the aix-thoritlhberiod beginning on the date

of the enactment of an Act providing appropriations to carry out the study required

by this part, enter into any contract or cooperati gree;
conducting such study. perative 8, Vment necensary f?r

(b) Completion of study

Any contraet or agreement entered into under subsection (a) of this section sh

. all
require the study to be completed and a .report concerning such study to be
submitted to the Secretary and to the appropriate committees of the Congress before
the end of the 18-month period beginning on the date of the contract or agreement. -

(¢) Implementation of recommendations

The Secretary, after allowing for public comment on the report submitted und
subsection (b) of this section, shall take appropriate action basedp?)n the report b‘::tx‘og
the errtxd of the 6-month period following the date on which the Secretary receives the
report. .

(Pub.L. 100-407, Title I1, § 214, Aug. 19, 1988, 102 Stat. 1062)

‘HISTORICAL AND STATUTORY NOTES
Legislative History ' ’

“For legislative history and purpose of Pub.L.
100407, see 1988 U.S.Code Cong. and Adm.
News, p. 1383,

Parr C—TRAINING AND PUBLIC AWARENESS PROJECTS

§ 2251. Training

(a) Technology training
(1) General authority :
The Secretary shall enter into contracts or cooperative agreements with

appropriate public or private agencies and organizations, including institutions
of higher education for the purposes of— HnE

~ (A) conducting training sessions; - and

(B) developing, demonstrating, disseminating, and evaluating curricula,
materials, and methods used to train individuals regarding the provision of

State funds, and other alternatives;

(D) mechanisms of payment for information and program referral servic §

es;

(E) mechanisms for ensuring that information systems remain current.
have relevant and useful information, and provide information in a form §
that allows individuals with disabilities to make effective use of the informa- ;

technology-related assistance.
(2) Eligible actlvitles )

Activities conducted under contracts or cooperatiw}e agreements entered into
under paragraph (1) may address the training needs of individuals with disabili-
ties, the families or representatives of individuals with disabilities, individuals

whn senale facwhWa mmaenfan oad e
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not designed specifically for individuals with disabilities and developin
adaptations of such technology for individuals with dizabilities;
(C) assist in the transfer of technology that is not specifically design
for individuals with disabilities to uses appropriate for such individuals; an
(D) facilitate effective and efficient technology transfer.

(3) Income-contingent direct loan demonstration project
Demonstration projects in accordance with regulations issued by the

(which may include a requirement that the Secretary shall provide an ambun;‘}’\lb-b 100-407, Title 1, § 241, Aug. 19, 1988, 1

equal to not more than 90 percent of the amount required for any such project}
to examine the feasibility of a direct loan program that would provide loans—
(A) to individuals with disabilities who require technology-related assis.
tance in order to maintain a level of functioning or to achieve a greater leve|
of functioning in any major life activity; or
(B) to the families or employers of individuals with disabilities, on behalf
of such individuals, for the purposes described in subparagraph (A).

(¢} Report to Congress on extension of direct loan program

The Secretary shall, based on the projects assisted under subsection (b}(3) of this
section, report to Congress concerning the feasibility of operating a direct loan
program of general applicability beginning after September 30, 1993,

(Pub.L. 100407, Title I}, § 281, Aug. 19, 1988, 102 Stat. 1063; Pub.L. 102-569, Title IX, § 913(3),
Oct. 29, 1992, 106 Stat. 4487) . .

00-407, see 1988
ews, p. 1383,

) 1
OR 29 § 230
of amounts apbropriatedunder subsection

(B) Subject to subparagraph (4), e tary shall first make available, in

{a) of this section for any fiscal year,
rder of priority— ’ S -
° (i)pnot more than $750,000 for purposes of carrying out section 2242 of
this title; and 5 .
(ii) such sums as may be necessary
2241 of this title. .

for purposes of earrymg out section

62 Stat. 1064.)
HISTORICAL AND STATUTORY NOTES'

| eqialative History

islativé history and purpose of Publ.
For legislativi Ug.Code Cong, and Adm.

LIBRARY REFERENCES

United States €=85.
C.1.S. United States § 123.

CHAPTER 25—DISPLACED HOMEMAKERS
SELF-SUFFICIENCY ASSISTANCE

Sec.
: Sec. 2308. State administration. Co
HISTORICAL AND STATUTORY NOTES 2301, Findings: statement of purpos. () Designation of sdministrative entity.
Codificatt (a) Findings. (b) State administrative entity.
Section 913(3) of Pub.L. 102-569, which d plative oMoy (®) Purpose. 2309, Use of funds,
tion o L. 102-569, which direct- I . itions. (@ In g X
ed that section 231(a) of the Technology-Related For legislative history and purpose of PubL. 2302. Definitions horization. (b) Supplement not supplant.
Assistance for Individuals With Disabilities Act of 100407 sec 1988 US. Code Cong. and Adm. 13303, Program authonzs () Supportive services limitations.
1988 (subsec. (a) of this section) be amended, was  News, p. 1383, See, also Pub.L. 102-569, 199 () Grants by the Secretary. @ Administrative cost.
executed to subsec. (a) of this section, despite  U.S. Code Cong. and Adm. News, p. 3712, (0) State gmnt program. 2310. Within State allocation.
parenthetical reference to section 2252(a) of this (c) Reservation. (a) In general.
title, as the probable intent of Congress. 1304. Competitive grants. (b) Awards.
(=) In general. (c) Assurances.
' (b) Priority. (d) Reservations. vid
PaRT E—AUTHORIZATION OF APPROPRIATIONS © Awards. 2311,  Eligible service providers.
~ : S 2308, Use of competitive grant funds. gg I general
§ 2271. Authorization of appropriations gg K! df:;;;':lrvm“ cost © cor;mu{]i.ty.-bnsed organizations.
: . ) ’ 2312, National activities.
(8) General authority . 1306.  Allocation. States ~ (8) Informationl
N . Loy . , i ong States. , inistrative provisions.
There are authorized to be appropriated for purposes of carrying out this subchap- gg ﬁmr of fﬁm. B3 a‘)ml’:’;;am, P
ter (other than section 2261(b)(1) of this title) $5,000,000 for the fiscal year 1983 and § ..o g1 plan. () Special rule.
such sums as may be necessary for each of the fiscal years 1990, 1991, 1992, and " (a) Plan required. {c) Report. -~
1993. . (b) Contents of plan. 2314. Authorization of appropriations.

(b) Model delivery projects

There are authorized to be appropriated for purposes of carrying out section
2261(b)(1) of this title $1,500,000 for the fiscal year 1989 and such sums as may be
necessary for each of the fiscal years 1990, 1991, 1992, and 1993.

(¢} Priorities
(1) Model deilvery projects

Notwithstanding any other provision of this chapter, if amounts appropriated

for purposes of carrying out this chaptér, for the fiscal year 1989-equal-or-|-

exceed $6,000,000, the Secretary shall first make available, from such amounts,

not less than $500,000 for demonstration projects under section 2261(bX1) of this
title.

(2) Other subchapter II activities

(A) Of amounts appropriated under subsection (a) of this section for the fiscal
vear 1989, the Secretarv shall first make available not more thar $250.000 for

1 So in original. Section enscted without a subsec. (b).

LIBRARY REFERENCES

Labor Relations #=7. WESTLAW Topic No. 356A.

i i 1.8, Labor Relations § 2 et seq.
So‘l:i;i lsﬁc&n?fy and Public Welfare =1 (C:;S Social Security and Public Welfare
WWI"I:AW Topic No. 232A. §§ 113 to0 116,

§-2301._Findings:_statement of purpose

(a) Findings
Congress finds that— _ . _
e 1) ghr:s Nation has a vested interest in building a q;;‘zgtwe
workforce that will enable the United States to compete €
marketplace; .

, during the 1990’s will be
" (2) two in every three neviﬁmf.rffffntgq?ie&::‘:f}-('f::geoccuoftional skills to fill

and productive
ly in the global




