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THE WHITE HOUSE: 

,WASHINGTON 

February .14, 1994 

MEMORANDUM FOR 	 CAROL RASCO 

FROM: 	 BRIAN BURKE 

SUBJECT: 	 2-15 Meeting regarding EPA Cab~net Bill/Risk 

Assessment, Risk Management 


The meeting on 2-15-94 will be chaired by Jack Quinn and ~s 
intended to strategize on where, we go from here with the EPA 
Cabinet Bill and how to develop an administration risk policy. 
The EPA Cabinet Bill was essentially tabled by an amendment which 
would have required that· EPA do risk and cost/benefit analysis 
for all of its actions. This is seen by' many on the Hill, most­
States and industry as a worthwhile way to force EPA to set 
science based environmental priorities. Needless to say, the .. 
issue is far more complicated than the easy solut~on suggests. 
Everybody agrees that priorities must'be set, that risk analysis 
must be made, and that cost is an issue. The. devil. is in the 
details. 

In an effort to get in. front of the issue, the 
Administration, led by Jack Gibbons and Sally Katzen, ,began 
working several months to develop the basic prinCiples for an 
administration policy. I participated in those discussions. 
Beyond the basic prinCiples, disagreement remains about the 
details of how risk management/risk assessment should be handled. 
The meeting tomorrow is in part to get this process. back on track 
so that the administration can announce a policy and preempt 
future, randomly added, risk assessment amendments. 

Attached to this memorandum is a copy of Sally's recent 
testimony on risk which (after extensive interagency review) 
represents the 	most complete statement of the administration's 
risk policy. 



--- - -
, 
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statement of sally Katzen 

Administrator, Office of Information and Regulatory Affairs 


Office of Management and Budget 

before the 


Committee on Government operations 

Subcommittee on Environment,Energy and Natural Resources 


Subcommittee on Legislation and National Security 

United states House of Representatives 


February 1, 1994 

Introduction 

Good morning Mr. Chairman and Members of the Subcommittees. I am 

the Administrator of the Office of Information and Regulatory 

Affairs (OIRA) within the Office of Management and Budget. OIRA 

has specified statutory responsibilities and is charged under 

various Executive Orders with the task of. coordinating and 

reviewing Executiv~ Branch regulatory policy matters. 

I appreciate the opportunity to testify on the issue of risk 
, 

analysis. It is an issue that is very important' to the 

Administration I and to OIRA in particular. 

The discussion of risk analysis is not new -- policy makers, 

scientists, economists, and students of public administration 

have debated various.aspects of risk analysis for years. There 

is a substantial (and growing) body of literature on the subject, 

and over the last few years, risk analysis has received 

increasing attention and visibility and as a result is finally, 

in a sense, coming into its own. But aespite the raised 
attention, there is still some confusion as to what risk analysis 

is all about, and certainly no agr:eement as to the role it should 

play in public policy decision-making, and specifically when 1 

how, and by whom it should be used. 



-------------------------------
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The concept of risk analysis appears to be relatively 

straightforward and simple, although its implementation can be 

quite complex and challenging. As you know, life is full of 

risks and those engaged in public policy (elected and appointed 

officials in both the legislative and executive branches) are 

often called upon to act to reduce those risks or minimize their 

adverse effects. Risk analysis is a way of organizing what we 

know about risk. To reduce a particular risk, there may be 

several courses of action; each course may present its own riSKS, 

and there is obviously the risk of doing nothing .. Consider, for 

example, the concern about injuries resulting from automobile 

accidents that was the subject of public policy debates several 

years ago. Risk analysis provides a method of estimating the 

frequency with which such injuries occur and the relative 

effectiveness of seat belts and/or air bags in reducing the 

injuries sustained; it also provides a mechanism tor estimating 

the relative costs of the possible alternatives -- both the 

airect costs and the possible indirect costs (e.g., some drivers 

may drive even faster on the assumption that they can do· so 

safely with passive restraints, thereby increasing the risk of 

injury to persons and propercy). Clearly risk analysis does not 

itself determine the outcome -- in this case, what protections 

should be mandated. The selection of the appropriate risk 

management strategy is for the public policy decision-makers, but 

. risk analysis is a useful tool for assembling and arraying the 

information, so that those decision-makers can make more informed 

decisions. 

The above discussion also should make clear that risk analysis 

may be useful for a broad range of risks. Recently, the subject 

has been discussed primarily in the context of the work done by 

the Environmental Protection Agency. Yet, risk analysis applies 

to all agencies with missions to reduce hazards to hUman health, 

safety or the environment, including the Department of Energy and 

the Department of Defense, Which must clean up contaminated 
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and Drug Administration, charged with managing 

approving drug and medical devices; the 

occupational afety and Health Administration, the Consumer 

product and 5,afety Administration, the National Highway Traffic 

. and Safety A4rninistration and many others. 

Given the importance and the cross-c~tting nature of the issue, 

the Executive Office of the president has sought to provide 

leadership in this area. I'll be focusing in this testimony on 

activities in which the White House is specifically involved. 

There are, hpwever, many important activities at the various 
I 

agencies. Y~u will be hearing later this morning from Lynn 

Goldman, the\Assistant Administrator at the Environmental 

protection A~enCy and the Director of its Office of Prevention, , 

Pesticides, ~nd Toxic Substances, who will be providing 


\ 

information about some of the fine work EPA is doing in this 
\ 

field. 

Background 

'I'he Clinton Administration is committed to a sound, effect!ve 

regulatory policy, and it recognizes the importance of risk 

analysis in ~he regulatory decision-making process. The 

Executive Order on Regulatory Planning and Review (E.O. 12866), 

signed by the President on September 3D, 1993, seeks to establish 

a regulatory policy that Itworks for [the American people], not 

against them. II It sets forth principles and processes to promote 

a regulatory policy that is not pro-regulation or anti-regulation 

but smart regulation -- regulation that limits pollution, . 
increases worker safety, discourages unfair bUsiness practices, 

and contributes in many other ways to a safer healthier, morel 

productive and equitable society, without creating undue burden, 

retarding innovation, reducing productivity, distorting 

incentives or adversely affecting living standards. 
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In the section on regulatory principles, the Executive Order 

begins by requiring agencies to identify the problen that they 

intend to address as well as assess the significance of that 

problem. (Section l(b) (1)) Of par~icular relevance here, the 

Order states "in setting regulatory priorities, each agency shall 

consider, to the extent reasonable, the degree and nature of the 

risk posed by various substances or activities within its 

jurisdiction. II (Section l(b) (4)) In the section on planning, the 

Executive Order states that Federal agencies are to consider 

"how the action [they propose] will reduce risks to public 

health, safety, or the environmen~, as well as how the magnitude 

of the risk addressed by the action relates to other risks within 

the jurisdict/ion of the agency." (Section 4 (c) (I){d)) While risk 

analysis has been discussed and debated for years, there is still 

some confusion as to what risk analysis is all about, and 

certainly no agreement as to the rol~ it should play in pUblic 

policy decision-making, and specifically when, how, and by whom 

it should be used. 

The Executive order also emphasizes the importance of good data: 

"each agency shall base its decisions on the best reasonably 

obtainable scientific, technical, economic, and other information 

concerning the need for, and consequences of, the intended 

regulation. 1I (Section l(b) (7)) Risk analysis thus is only one 

tool -- but a very important tool -- in the regulatory tool kit; 

it is a mechanism to incorporate science into regulatory 

decision-making and a means for organizing SCientific, technical, 

social and economic information in a way that enables policy 

makers to make inrormed choices. 

Given the convergence of science and regulatory policy, Dr. John 

H. Gibbons, Assistant to the President for Science and Technology 

and the Director of the Office of Science and Technology Policy 

(OSTP), and I convened representatives of the White House policy 

offices and the regulatory agencies that regulate risk to discuss 
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this issue. The purpose of the meetings was to build consensus 

for a comprehensive and consistent approach to risk across 

agencies that address environmental, health and safety issues; 

our goal is to promote the development of consistent 

methodologies, where appropriate, and preventing gaps and/or 

duplication of efforts across agencies. 

Our initiative was well received, and after several meetings we 

developed a basic framework, a preliminary structure of 

principles of risk analysis. Our approach can be divided into 

four areas: 

Risk Assessment. The first step in risk analysis is to assemble 

some of the relevant da~a. Risk assessment is the term used for 

the process of describing or characterizing the nature and 

magnitude of the risk. It includes, for example, a measure 

(whether it be a point or a range) both of the toxicity of the 

substance and the anticipated exposures. Characterization of 

risk should be bo~h qualitative and quantitative (i.e., both 

descriptive and mathematical) . 

Risk assessment -- even when it employs the best available 

evidence -- is not an exact or perfect science. There are many 

questions and uncertainties associated with the risk analysis 

process. Indeed, the literature is filled with debates on such 

technical issues as whether to extrapolate from lab animals to 

humans on the basis of body weight or surface area. 

In addition, science does not have all of the answers; there are 

and will inevitably be -- no.matter how much we learn ~- gaps in 

scientific knowledge. It is essential, therefore, that when 

judgements and inferences are made to bridge these gaps, as they 

necessarily will be, they should be made explicit. There will 

al~o inevitably be uncertainties even about "scientific facts", 
\ 

Not only must risk managers be informed about ~he existence (and 

, ! 
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~agnitude) of the uncertainties that exist, they must also be 

informed when such factors as "conservative. assulOptions,!! 

"margins of safety," and "uncertainty factors" are incorporated 

in the analysis. 

It is also important to separate the inferences grounded in the. 

natural sciences, as well as the economic, technical, and 

behavioral sciences, from. policy judgements (see IIRisk 

Management ll below). The former (the set of facts and inferences 

grounded in the sciences) should pass muster under peer review by 

those in the same discipline, who should have an opportunity for 

such review to ensure that the underlying work was done 

competently and that any assumptions made are reasonable. Public 

comment would also help to ensure that the highest professional 

standards are maintained. 

Risk Management. Risk management is the process of weighing risk 

estimates with or against other key elements of public policy 

decisions, ~uch as equity, quality of life, individual 

preferences, cost-effectiveness, and the distribution of costs 

and benefits. In other words, risk management is the process by 

which risk assessment data are augmented by analyses of other 

benefits (both direct and indirect,both quantifiable and non­

quantifiable) associated with the selection or implementation of 

a risk management strategy, together with analyses of the costs 

(both direct and indirect, both quantifiable and non­

quantifiable) associated with each strategy_ These are the 

decisions that should be made by the elected and appointed 

officials charged with the responsibility (and accountable to the 

public) for public policy. 

It is essential that those in public policy charged with risk 

~anagement keep open the lines of communication with risk 

assessors to assure that risk assessments anticipate and address 

the widest range of risk-related issues that will be relevant to 
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the risk management decision. It is also essential for the risk 

managers to keep open the lines of communication with the public 

so that their perceptions can be incorporated into the decision­

making process. 

Risk communication. The exchange of information about risks, and 

perceptions about risks, between the policy makers and the public 

is known as risk cOllllnunication. When Ifexperts" describe the risk, 

it is important to explain the basis for significant assumptions I 

data f models, and inferences used or relied upon; and to describe 

the extent and magnitude of Significant uncertainties associated 

with the assessment or decision. Not only should risks be 

co~~unicated accurately and objectively, but they should be 

cOllllnunicated in a way that can be readily unders,tood by the 

public in the context of other f~miliar risks. 

The importance of communicating risks to the public is 

underscored by some studies that demonstrate little correlation 

between public p~rception and scientific judgements about the 

magnitudes of risks for a number of activities. Some have 

suggested that this is a function of media attention on certain 

risks that are more easily understood (and hence covered by the 

mass media) to the detriment of coverage of potentially more 

harmful I out more complicated, riSKS. Indeed, other studies show 

that when the puolic is provided with the relevant information in 

an understandaole manner I their choices more closely parallel 

those of the Itexperts". 

There are other possible explanations for the apparent divergence 

. between "expert" and public perceptions. One is that the 

public/s ranking of risks may reflect the incorporation of other 

or different values from those used by the "experts". For 

example, While it is widely accepted (and well publicized) that, 

on average, driving an automobile is more dangerous than flying 

some distance, many people choose to drive instead of fly because 
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of an acute fear of air travel. Another explanation for the 

discrepancy may be the distinction between voluntary and 

involuntary risks. It may be that the public will react more 

adversely to the involuntary (if it is truly involuntary) risk Of 

living next to a nuclear power plant (which has a relatively 

small health risk) than to the voluntary risk of smoking several 

packs of cigarettes a day (which is a well-documented high health 

risk). There is also the effect that the distribution of 

benefits may have; in the preceding example, most smokers say 

they enjoy smoking , whereas residents living next door to a power 

plant may not derive any benefit from their proximity to the 

cite. In any event/ given the different perspectives, it is 

important that risk communication truly be a two-way process. 

The Setting of Priorities. Risk analysis provides an important 

input for the setting of priorities. It helps Us allocate 

limited resources so they will have maximal impact -- in other 

words, so we can achieve the IIbiggest bang for the buckll. 

Accordingly, we believe that agencies shOUld rank risks within 

their juriSdictions. When it is not feasible to'do so.with 

precision, the relevant decision-makers should attempt to group 

them in broad risk categories (e.g., high riSK, moderate risk, 

and low risk. 

As with risk management decisions, the setting of priorities 

should take into account the views of internal agency experts and 

a broad range of individuals in state and local governments, 

industry, academia and non-governmental organizations, as well as 

the public at large. Where possible, the relevant decision­

makers (and again, these are the elected and appointed policy 

officers) should attempt to' reflect consensus views in the 

setting of priorities and should attempt to coordinate risk 

reduction efforts wherever feasible. 



· 
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Major Short-ter~ Administration objectives 

Our intention is to continue the dialogue we began with the 

agencies and ultimately to produce a series of guidance memoranda 

beginning with a general statement of our basic approach and then 

subsequent memoranda as necessary addressing more specific issues 

or implementation. Like peeling layers of an onion, we intend to 

approach this issue step by stepi we envision an evolving 

process, rather ~han a one-shot attempt to provide the 

Administration's definitive statement. We have chosen this 

course not only because of the number and complexity of risk 

analysis issues, but also because we perceive a need to develop a 

broad-based consensus, not only within the Executive Branch, but 
with those on Capitol Hill, state and local governments, business 

groups, and pUblic interest and non~governmental groups. All of 

these stakeholders are affected and all can contribute to the 

process. Furthermore, risk analysis is an evolving process and 

we must retain r~fficient flexibility to incorporate advances in 

thinking about the subject. 

As we continue our work, our efforts will be focused through two 

particular activities on risk that are centered in the White 

House and that will be proceeding in parallel. First, the 

President recently signed Executive order 12881 establishing the 

National Science and Technology· Council (NSTC). Currently, OSTP 

is organizing an NSTC Subcommittee on Risk Assessment to evaluate 

the risk assessment aspeots of risk analysis. This Subcommittee 

will examine the scientific issues associated with the evaluation 
of risk, including issues pertaining to cancer, noncancer, and 

ecological risk assessment methodologies in general. The 
Subcommittee will include most Federal agencies that regulate 

health, safety and environmental risks. 
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Second, under E.O. 12S66, the Administrator of OIRA chairs a 

Regulatory Working Group (RWG) consisting of representatives of 

the major regulatory agencies, the White House policy offices, 

and the Office of the Vice President. The Order charges the RWG 

with exploring the methods, efficacy and utility of comparative 

risk assessment. At the most recent meeting, we established a 

committee on risk analysis to be co-chaired by OSTP and EPA. One 

of the projects the committee will undertake is the compilation 

of statutes that in' some way require regulation of risk. As you 

know, the manner in whieh'statutes deal with ris~s varies widely 

-- some tolerate no risk, while others speak of "reasonable" or 
Itnot unreasonable" risk or "safel! or II s ignificant ll risk.; some 

statutes preclude consideration of costs in risk management! 

while others use terms such as ",affordability·t or "feasibilityll 

or "cost effectiveness". We will look for ways to work with the 

Congress to bring greater consistency to the process. The RWG 

committee will also explore the feasibility of comparing risks 

across agencies. We recognize that differences in available 
data, depth' of knowledge, and the methods used to estimate risks 

make comparative risk analysis difficult. However, while it may 

be rough and inexact, the committee is charged with exploring 

whether such an undertaking would be usefUl. 

In addition to these two parallel tracks, the Administration is 

also in discussions with various non-governmental organizations 

to participate in, be aware of, and promote risk-related 

projects. For example, we are working with Resources for the 

Future on issues related to managing risk and setting priorities. 
Through the Keystone Center, we hope to initiate a policy 

dialogue on risk analysis, a broad-based discussion on how risk 
is evaluated and used in making regulatory decisions. We 

recently participated in the !nterbranch Forum on Risk at the 

Brookings Institution, a discussion of risk pOlicy among the 

executive, legislative and judicial branches of government. And 

we are having discussions with the National Research Council 
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about a potential stuay on the scientific aspects of risk based 

priority setting. 

conclusion 

Risk analysis is an undeniably important part of regu'latory 

decision-making beoause of its usefulness as a tool, albeit an 

imperfect one, for setting priorities and for sel~oting among 

alternative 	oourses of action. The Administration has made 

significant 	progress in this area, through Executive Order No. 

12866 and with our interagency consultations. Because the 

principles 	of risk analysis are applicable across agencies that 

regulate risks to health, safety and the. environment, it is, 
! 

i 	 important that we develop a broad-based consensus. It is also 

important that we consult extensively with other interested 

entities, including the Congress (and specifically the Members of 

this Committee), State and local government officials, and 

representatives from businesses, public interest groups, and the 

public at ~arge. I look forward to continuing our work with your 
help. 



TO: John Podesta 

FROM:~~ 
SUBJ: 	 Decision memo: . 'stration Positio 

Assessment, Management and Commun1cation 

DATE: January 11, 1994 

Regarding the above referenced memo, I wish to go on record as 
feeling the President should check that option which states no 
statement should be issued by anyone in the administration at 
this time. While I recognize the desire to have a position for 
the Brookings conference this week I believe the administration 
position should be to use that conference as one of the steps in 
our outreach process for further formulating/refining our 
position. 

It seems to me we need to develop a more thoughtful although 
prompt process for engaging the stakeholders in this process for 
collecting their views. This process for finalizing the draft 
policy should take priority ove~ rushing to reach a final 
sUbstantive position. 

Thank you. 
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COMMENTS: 
I ENJOYED TODAY'S DPC MEETING. 



THE: WHITE HOUSE 


WASHINGTON 


January 10, 1994 

MEMORANDUM FOR CAROL RASCO 


FROM: BRIAN BURKE 

SUBJECT: Comments on the Decision Memo--Administration 
Position on Risk Assessment, Management and 
Communication 

As an initial comment, I am di'stressed that this significant
policy issue was sent to the President for decision, without­
first having been 'circulated to·the DPe, or any of the relevant 
agencies, most importantly the health agencies (e.g., ATSDR, 
NIOSH, NIH, etc.). The interagency/inner White House policy 
processes· is. ripe for review. 

At the risk (no pun intended) of stating the obvious, the 
debate over .. comparative risk processes is a highly controversial 
debate within' the' priVa1:e sector, goverrUri'ent''''ancl1.n academ1.a·.. In 
short, it:· is a 'debate over how lIe .. should decide governmental
policy on'the environment, and who should participate in those..,' 
decisions. As a result of the controversial nature of risk 
assessment/risk management issues, I': am uncomfortable with the,·' 
attached decision memorandum for the following reasons. 

• As mentioned above, the memo was not circulated to the 
White House offices participating in the White House risk 
policy development process and thus they did not have an 
opportunity to comment on this draft. Furthermore, 1 did 
not know that the memorandum was sent to the President. In 
this regard, the ope is not alone. 

• Generally, I 'do not think it. is appropriate to embrace. 
these prinCiples of risk management or to publicly discuss 
them as the administration's substantive position on Risk 
Assessment at the 1/14/94 conference. The conference at-­
issue, sponsored by the Brookings Institute, will be 
attended by members of the judicial branch and by members of 
COngress and, therefore, any administration position should 
be well formulated. The present substantive position
remains just short of· thoughtful completion. 

• paGE 1; Section A (2), should be deleted. It is inoorrect 
to suggest that risk assessment is a purely factual matter. 
The suggestion is inconsistent with all of the prevailing
thought on this issue. Additionally, the memorandum 
contradicts itself (on PACE 1: Section B '(1», by stating as 
a principle of risk assessment, that "agencies should employ 



the best obJective evidence ••• including analysis of 
significant assumption§, data, methods, and uncertainties.~ 
If risk assessment were a purely factual matter, there would 
be nO'significant assumptions or uncertainties." 

.' . 

• Additionally, the memorandum does not clearly identify who 
would complete the risk analysis/assessments. As I read the 
memorandum, the analysis would be completed by the same 
agenoies that regulate and by those that are regulated. 
This may be inappropriate and is the exact reason why 
Congress created independent health agencies such as the 
National Institute for Health (NIH), the ~gency for Toxic 
Substances and Disease Registry (ATSDR), and the National 
Institute for Occupational Safety and Health (NIOSH). 

• Finally, it is unclear whether the memorandum refers to 
qualitative risk assessment. The prevailing view is that 
qualitative risk assessment is not credible. 

RBCOMMENDATION 

The administration needs to take the offensive on such 
issues as risk assessment and "takings. \I This is particularly 
clear after last weeks meeting with NGA staffers and Governors 
representatives who will continue to support the Johnston 
amendment1 until they are convinced that the administration is 
serious about helping them to. set priorities with respect to the 
environmental statutes. This problem of priority setting is 
bonded with the dreaded issue of unfunded mandates. 

The administration needs to quickly develop a process for 
engaging the stakeholders to get their views. Certainly there 
will be a meaningful exchange at the upcoming Brookings 
Conference on Friday. In the morning I will. be meeting with 
Keith Mason. Sally Katzen, OSTP and asp to discuss how best to 
work with the states and locals. Our focus should be on a 
Drocess for finalizing our present draft policy, as opposed tQ 
rushing to reach a final substantive position. 

1 The Johnston amendment was attached to the BPA cabinet 
bill and would require the agency to do risk assessment at every 
stage in its program implementation. The adminstration has 
opposed the amendment on the. grounds that the cabinet bill is not 
a policy piece, and a legislative amendment on risk is not the 
best method to attack the issue of setting environmental 
pr1or.ities. 
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REMARKS: At 1/6/94 meeting,we agreed that Sally and Jack would layout 
substantive position on Risk Assessment at 1/14/94 conference. They wo 
then seek input from affected interests on su~stance of the position an 
how to implement appropriate risk assessment principles (E.O., memoranc 
Please 1?1001C!E! ealitinElntS' to Todd ~tetn by, Moon 'fl!tesda1 l/"lf~:=vn st::!bSl:::t 

RESPONSe: attachment so that Jack and sal~y can prepare kepQr~S~ Th k 
. ""e._<lV'k<s an s 

JOHN D. PO~.p
Assistant to the President 

and StatlSecretary 
Ext. 2102 
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THE WHITE HOUSE 

WASHING"fON 

l\1EMORAIWUM FOR THE PRFSIDE1'i7 

FROM: 	 John H. Gibb~"~ 

Sally Kat..ze49L L.D 


SUBJECT: 	 Decisiorl Memo - Administrat.ion Position on Risk Assessment, 

Management and Communicat.ioll 


BA CKGROU1\lJ) 

How agencies assess and compare risks within their jurisdictions, set regulatory priorities, 
and communicate risks LO the public has quickly moved to the center of public debate. 
Dozens of bills relating to these subjects were introduced in the last Congress and, with 
tough issues, such as Superfund and the Occupational Safely and Health Act ReauthoriZc1tion 
on the table, we can expect the interest in Congress to only jncrease in the new year. 

Recognizing the need for a consistent Administralion position regarding -, and tbe benelit or 
a uniform approach to -- risk analysis, we ..:onvenc.::i an Interagency Working GrOLlp on Risk 
Policy. The group includes representatives from the relevant White House. policy offices a~ 
well as senior staff from agencies that regl1late health, safety, and environmental risks. 

PRL"lCIPLES ON RISK ASSESSMENT. MANAGEMENT AND COl\1.MUNlCATION 

The first product of the Working Group is a set of principles (attached) intended to guide risk 
policy within the agencies that regu1ate risks. the prinCiples, which are built upon and 
complementary to provisions of the Execurive Order on Regulatory Planning and Review 
(E.O. No. 12866 signed on September 30), provide abasic framework for agencies to 
consistentl.y assess, manage and communicate risks: 

We believe these principles should be adopted by the Administration and promulgated to the 
agencies; either through an Executive Order or a memorandum signed by the lwo of us. 
Thereafter we would continue to work this issue with our next effort directed to compiling 
and comparing all the various statutes setting risk policy that govern Executive Branch 
agencies so that differences in standards can be assessed and any changes proposed. We 
would also continue to provide assistance through the Office of Information and Regulatory 
Affairs and the National Science and Technology Council to agencies engaged in risk 
analysis. 



I1.ECOMM~l'.1JATIQN 

'!'he principles should be embodied in an Execu[ive Order on Risk Policy and the funhc( 
work described above should be pursued. 

pEcrSION 

Prepare an Executive Order on Risk Policy based on the altached principles. 

Issue a memorandum from Jack and Sally to agency heads ~ialilig the 

Administration's policy on risk based on the attached principles. 


Do /lOl jssue a st.atement of Administration policy all risk ::I! (his (i me. 


Lel'S discuss. 
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Pril~ciples for Risk Assessment, Management, and Communicat.ion 

A. 	 General 

1. 	 As stated in Executive Order No. 12866, "In setting regulatory priorilies, each 

agency shall consider, to the extem reasonable, the degree and nature of the 

risk posed by various substances or activities within its jurisdiction." [Section 

1 (b)(4)] Further, in developing regulations, Federal agencies should consider 

" ... how the action will reduce risks to public health, safety I or the 

environment, as well as how the magnitude of the risk addressed by the action 

relates to other risks within the jurisdiction of the agency:" [Section 

4(c)(1)(D)) 

2. 	 In undertaking risk analysis, agencies should establish and maintain a clear 

distinction between purely factual aspects (risk assessment) and value 

judgements and other policy considerations (risk management). 

3. 	 The range of facts considered during the risk assessment phase should include 

those issues anticipated at the risk management phase. Anti.cipating these issues 

requires regular communication between risk assessors and risk managers. 

B. 	 PJjnciples for Risk Assessment 

1.. 	 Agencies should employ the best objective evidence concerning the relationship 

between hazardous events and their effects on health, safety, and the 

environment, including analysis of significant assumptions, dat.a, methods, and 

uncertainties. 

2. 	 Policy judgements used in developing a risk assessment, such as "unc.crtainty 

factors," "conservative assumptions," and "margins of safety," should be 

stated explicitly. 

3. 	 The range of risks considered in risk assessments should be broad, extending 

beyond cancer risks. 

4. 	 Each risk assessment should include the following four p3.lts: 



a. 	 ha7..ard assessments; which derail the intrinsic nature of the risk; 

b. 	 exposure assessments, which detail the conditions and expected 

behaviorc:J pactems under which humans and other biological systems' 

may be expected LO encounter such hazards; 

c. 	 dose~response assessments, which evaluate the relationship between the 

dose of an agent administered or received and the, incidence of an 

adverse health or ecological effect; and 

d. 	 risk characleriz..ations, which inregrate the results of the hazards, 

exposure, and dose-response assessmenrs in a manner that can be 

readily understood in the context of other risks. 

5. 	 Risk assessments shouid be peer-reviewed and subject to publi.c comment to 

ensure that the highest professional standards are maintained. 

6. 	 Agencies should strive to adopt consistent approacbes to assessing the risks. 

posed by hazardous agents or events. 

C. Principles for Risk Management 

I, In developing risk management strategies, agencies should consider risk 

assessments augmented -- when appropriate -. by analyses of ocher benefits 

(both direct and indirect, borh quantifiable and non-quantifiable) associated 

with the selection or implementation of a risk management strategy, tOgether 

with analyses of the costs (both direct and indirect, both quantifiable and non­

quantifiable) associated with each such strategy. In doing so, agencies should 

employ the best objective economic and policy analysis, and such analyses 

. should include explanations of the significant assumptions, uncertainties and 

methods of data developmem. 

2. 	 In choosing among alternative approaches to reducing risk, agcncics should 

ensure that actions taken to manage risk achieve their purpose in a manner that 

offers the greatest net improvement in total societal welfare, including health, 

safety and environmental quality. 



I4J 009/01 

3 


~). 	 Risk management decisions shQuid be responsive to and consistent with 

Statutory mandates and Administration priorities. In making risk management 

decisions, agencies should consider a broad range of relevant social and 

economic considerations, such as equity, quality of life, individual preferences, 

and the distribution of costs and benefits. 

D. 	 princi;Jies for Risk Communication 

Risk communication should be a two-way process involving rhe open exchange 

of i.nformation between policy makers and rhe public. 

Risk assessments and risk management decisions should be communicated 

accurately and objectively [0 the public -~ in a way that can be readily 

understood in the context of other familiar risks. 

3. 	 In communicating with the public, agencies should: 

a. 	 explain the basis for significant assumptions, data, models, and 

inferences used or relied upon in the assessment or decision; 

b. 	 describe the extent and magnitude of significant uncenainties assocla.red 

with the assessment or decision; 

c. 	 make appropriate risk comparisons, taking into account, for example, 

public attitudes with respect to voluntary versus involuntary risks; and 

d. 	 provide timely, public access to relevant supporting documents and a 

reasonable opportunity for public comment. 

E. 	 Principles for Setting Risk-ba.sed Priorities 

1. 	 Agencies should seek to rank risks; where they cannot do so with precision, 

they should group them in broad risk-based priorities (e.g., high-risk, 

moderate~risk, low-risk). 

2. 	 The setting of priorities should take into account the views of both internal 

agency experts and a broad range of individuals in state and local government, 

industry, academia, and nongovernmental organizations, as well as concerned 
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citizens. Where possible, consensus views should be reflected in the setting of 

priorities. 

3. 	 ViThere possible, agencies should set priorities for managing risks so that those 

actions resulting in the greatest net improvement in socielal v,:elfare arc taken 

first. 

4. 	 Agencies should attempt to coordinate risk reduction efforts wherever feasible 

and appropriate. 



• 
OFFICE OF. DOMESTIC POLICY 

THE WHITE HOUSE 

CAROL H. RASCO 

ASSISTANT TO THE PRESIDENT 


FOR DOMESTIC POLICY 


TO: ______________________ 

DRAFT RESPONSE FOR POTUS AND 
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CAROL;. MARK HAS BEEN WORKING ON RISK ISSUES FOR MANY YEARS.AND IS BY FAR 
THE MOST KNOWLEDGE1;BLE IN THE WHITE HOUSE. A'IITACHED ARE HIS 
SUGGESTIONS FOR MODIFYING THE JOHNSTOM AMENDMENT SO THAT IT IS 
ACCEPTABLE FROM THE ADMINISTRATIONS POINT OF VIEW AND CONSISTENT 

PAGES FOLLOWING COVER SHEET: WITH WHAT THE Hi~~O~~~~~}I:( 
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JOHNSTON (AND LEVIN) AMENDMENT TO S. 17l, 

THE DEPARTMENT OF ENVIRONMENTAL PROTECTION ACT OF 1993 


At the appropriate place in the 
"(a) In promulgating any fiaat relating to public health and safety or 

th'e environment after the date of enactment of [his Act, the Secretary of the Environment 
shall publish in the Federal . 

"(1) an 
pr~ of risk tCHlie th and safety 
members of tlle public addressed by the 
en¥ironment aRe th.e Ge5tl!HSsoeiateEl with implemeflratiOR af. and campliaase wirli, the 
regffiatiM; 

"(2) a eomparati'le aaalysis 
other . . 

"(3) the Secretary's certifieatiGA 
"(A) the estimate under paragraph (and analysis under paragraph (2) are based 

upon a scientific evaluation of the risk to the health and safety of iRdividuaJ members of the 
public and to human health or the environment and are supported by the best available 
scientific data; 
, "(B) the regulation will substantially advance the purpose of protecting the.bUc health 
and sa~eor the environment against me specified identified ris~45ffF~&l~~~-!~~4£i'fl'~ i., ~JB~~~N//'. ~~~'5li 
!J:A~"'H"'~~ J , 

'fCC) the regalatioft will produce aeaefits to the p!:!blic health (bid safety ar the 
en¥ii=enmenr that will justify the eost to iRe Go~teremeftt aRd tAC public of implementation of 
ami-eompHance with the regulatioo. 

"(b) Ie rne e'IJeAt thal the Seoretary eanRor make the eertifieatioA reEjt:lired tinder 
StI·l7seot-ien (a), [he Seere~ry shall re~ Congress Ella{ SUCft certificaUOfl cannot be made 
aoo-sMH incluae a staterneRt of tlie JleaSORS ilierefer ia SHcli report and iR tRe final 
r-egu laEierr. 
~The""*rtificatieA Blirequired by this section shall not be construed to amend. 

modify or alter any statute and shall not be subject to judicial review. Nothing in this 
secrion shall be construed to grant a cause of action to any person." 

I A "major regulation If is defined here as a regulation that has "an annual effect on the 
economy of $100 million or more." this definition is consistent with the [erm "significant 
regulatory action" used in Executive Order 12866. 
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APR 2 r m 
THE WHITE HOUSE 

WASHINGTON 

April 19, 1994 

MEMORANDUM FOR HEADS OF EXECUTIVE DEPARTMENTS AND AGENCIES 
(See attached distribution list) 

From: 	 John H. Gibbo'{!ff:;Sistant to the President for Science and Technology 
Robert M. Sussman, Deputy Administrator, U.S. Environmental Protection Agency 

Subject: 	 Formation of Interagency Committee on Risk Analysis' ,/ 

As you may know, last Fall the President signed Executive Order No. 12866 on 
Regulatory Planning and Review which established a Regulatory Working Group consisting 
of the Vice President, the heads of regulatory agencies, and senior White House'officials. 
Within~the Regulatory Working Group, we are organizing a Committee on Risk Analysis to 
evaluate issues and devise policy with respect to the use of risk analysis in regulatory 
decision-making processes. This Committee supersedes a previous interagency working 
group on risk policy co-chaired by John Gibbons and Sally Katzen, Administrator of OMB's 
Office of Information and Regulatory Affairs. 

We are inviting you to designate a representative at the Assistant Secretary/Admini­
'strator, level tothe Committee. The Committee will engage in a range of activities in the 

risk area, including evaluating legislative proposals, seeking to ensure appropriate 

consistency in risk analysis across agencies, and examining broad agency policies and 

procedures. Risk issues within the domain of the Committee include hea1th, safety, 

ecological, natural hazards, engineering, and other risks. The Committee wil1 provide 

suggestions for improving federal policies to the Regulatory Working Group and will 

disseminate information to departments, agencies, and White House offices; the group will 

also interact with the National Science and Technology Council's Subcommittee on Risk 

Assessment, which is examining scientific aspects of risk analysis. 


The first meeting of the Committee will take place on Monday, May 2, 1994, 3:00­
4:30 p.m. in Room 476 of the Old Executive Office Building/ A preliminary agenda is . 
attached; please note that we have scheduled time for attendees to present any emerging risk 

. issues of general interest in their agencies, and we wiJI' seek suggestions on activities the 
Committee should undertake. Committee members should come prepared to discuss 
examples of where risk assessment has been particularly helpful in policy decisions in your 
agency and where risk assessment would not have been helpful or appropriate. 
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COM1\1ITTEE ON RISK ANALYSIS 

REGULATORY WORKING GROUP 


May 2, 1994, 3:00-4:30 p.m., OEOB Rm. 476 , 

TENTATIVE AGENDA 

• 	 Welcome and Introductions 
John H. Gibbons, Assistant to the President for Science and Technology 
Robert M. Sussman, Deputy Administrator, U.S. Environmental Prptection Agency 

• 	 Political Context of Risk Issues 
WhiteHouse Office of Legislative Affairs 
EPA Office of Congressional Liaison and Legislative Affairs 

• 	 Emerging Risk Issues- of General Interest 
Group Discussion 

• 	 Risk Analysis Background: Dermitions, Policy Context, and Other Issues 

• 	 Discussion of Potential Committee Activities 
Group Discussion 
Poiential activities include: 
• 	 Evaluate and compare the current use of risk analysis in making policy decisions 

across agencies. 
• 	 Identify and address key, high-leverage, cross-cutting issues on specific risks of 

interagency concern. 
• 	 Develop broad principles for risk assessment, management, and communication. 
• 	 Examine the utility of comparative risk analysis as a tool in setting priorities. 
• 	 Develop criteria for determining when to undertake risk analysis and what level of 

precision is appropriate. , 
• 	 Evaluate statutory provisions that require or limit the use of risk analysis and 

promote consistency across statutes. 

• 	 Review of Action Items and Next Meeting 
Mark Schaefer, Assistant Director, Office of Science and Technology Policy 
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Please contact Christy Halvorson at OSTP (phone: 202-456-6075; fax: 202-456-6025) 
by Thursday, April 28, with the full name and date of birth of your agency's designee to this 
Committee so that he or she can be cleared into the building for the meeting. 

If you have any questions about the Committee, please contact Mark Schaefer (202­
456-6202), OSTP's Assistant Director for Environment, or William Farland (202-260-7315), 
Director of EPA's Office of Health and Environmental Assessments. 

DISTRIBUTION 

Departments and Agencies 
Mike Espy, Secretary, Department of Agriculture (F: 202-720-5437) 

Ronald Brown, Secretary, Department of Commerce (F: 202-482-4576) 

Jim Baker, Administrator, National Oceanic and Atmospheric Administration (F: 202-408-9674) 

William Perry, Secretary, Department of Defense (F: 703-697-9080) 

Hazel O'Leary, Secretary, Department of Energy (F: 202-586-7644) 

Donna Shalala, Secretary, Department of Health and Human Services (F: 202-690-7595) 

David Kessler, Commissioner, Food and Drug Administration (F: 301-443-3100) 

Henry Cisneros, Secretary, Department of Housing and Urban Development (F: 202-708-2476) 

Bruce Babbitt, Secretary, Department of the Interior (F: 202-208-6956) 

Janet Reno, Attorney General, Department of Justice (F: 202-514-4371) 

Robert Reich, Secretary, Department of Labor (F: 202-219-7659) 

Joseph Dear, Administrator, Occupational Safety and Health Administration (F: 202-219-6064) 

Warren Christopher, Secretary, Department of State (F: 202-647-0122) . 

Federico Peiia, Secretary, Department of Transportation (F: 202-366-7202) 

Lloyd Bentsen, Secretary, Department of the Treasury (F: 202-622-0073) 

Ann Brown, Chair, Consumer Product Safety Commission (F: 301-504-0768) 

Carol Browner, Administrator, Environmental Protection· Agency (F: 202-260-0279) 

James Lee Witt, Director, Federal Emergency Management Agency (F: 202-646-3930) 

Neal Lane, Director, National Science Foundation (F: 202-357-9725) 

Ivan Selin, Chair, Nuclear Regulatory Commission (F: 301-504-1757) 


White House Offices 
Laura D' Andrea Tyson, Chair, Council of Economic Advisors 
Carol Rasco,.Chair, Domestic Policy Council 
Robert Rubin, Chair, National Economic Council 
Kathleen McGinty,' Director, Office of Environmental Policy 
Jack Quinn, Chief of Staff, Office of the Vice President 

cc: 

Sally Katzen, Administrator, Office of Information and Regulatory Affairs, OMB 
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'SENT BY:Xerox Telecopier 7020 1 8~10~94 6:12PM OM~/ENVIR BRANCH'" 	 62878 ;#.1 

EXECUTIVE OFFICE OF THE PRESIDENT 

OFFICE OF'MANAGEMENT AND BUpaET 


WASHIN(]TON" D.C. '20803 


( . 	
. AUG 10 R~'O' 

TRANSMISSION NUMBER: 202/395-5836 .. , INVIRONJ(EN'l' BRANCH 
VERIFICATION NUMBER: 202/395-~S27' ROOM 8222 '. . • . 

NEW EXECUTIVE OFFICE BLDQ., 
,

Name , Fax # 

To: 	 Carol Rasco x62878 

From: 	 Rob.Fairweather, Ch1.t~·EnvirQnmentBr./oKB 
, , ,. ".) ..:. 	 . ,

Message: , 	T. J." Glauthiu ,aakeel ,me to send you II. draft of the 
talkingp,ointa tor Chietof staft, Panetta'. phone call 
to Representative Condit concerning tbe . 
~epr.sentative/a risk amendment to the House 
AqricultUr•. Reorqanlzat1on ~ill. As the intention is 
for the call:to be'plaoed tomorrow, we neea comments' 
ASAP., Please fax comments to me at'39S-S836 or have . 
someone 'call me at 39S-6827.' If 'you would like to 
apeak toT.J. d.irectly, he can be reached a~ 3,95-4561.' 

J , 

NUmber ot Pa,ges to J'oilow:,l 

, Date:" August 10, 1994 , 'lima: 5:45PM, 

\. 

I, 
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62878;# 2·SENT BY:Xerox Te lecopier 7020 8-1 0~94 i, 6: 13P~ ;. OMB/ENIJIR BRANCH.... ' 

.1Draft 

I T8Udng Points fot 'Leon Panetta. Phone Call to C~ngres$1nan Conditre: Risk. c 
.. . 	 August 10, 1994 '.' 

\ 	 , ' 
'. i 1. HR 3171, the USDA reorganization bill, Ja impe,rtanUo the Administration. We want 

. to resq1~e therisk issues to enable passage of bill~·' . . / 
,'. 	 . . 

(*We're pot opposed to riskamcndments per se, but ithu'to be done in a way that 
'can improve the process without unin~ded consequenceaand Crid1ock;). .' , . 

. 2. .' Sally Katzen called you recently to underseoro this message and to tell you we 

, 'app~ate your 'working with the"Group of 6 Committee Chairs" to resolve this 


(Dinge1l, Waxman, .Minetti, St\ldds, Brown, Millet). '. i 


.3. You tolctherthat, while you had earlier'oagreed to the verSion deVeloped by the 
. "Group of 6,10 the activity at the Subcomrriittee on Science and Technology and on 
.. the·floor (the amendmentS to Klein .bill and to Environmental: T~nology bill) made. 

the Republicans lit your coalition urge you to hold to yourori&lnalpe,sition. 
. 	 .' ., 

". . 	 /. . 

'4. .' 	w~ tnow that you'do not want to em~am.ss the President; 'you'ye said you would 
work with us. . 

I ". ' • '. '..' '"', 

5. 	 .·.We need. you tc;l work: with the DOroup of 6".Chairmen m. order to go forward'with 
s«;lme joint poSition on risk and pass our USD~ Reorganization bilL . 

I '. '. 	 .' " 

, i 
) 	 f . : , . 

f ­

I. I' 

\ , 

http:em~am.ss


'/ 

, " \' . ,\' ,..-:, " " , " , I 	 " 

" '( ~f""'; .... 
',I . ,'~'"w , ,) \ 	 '\"DRAFT' 

, . " ' SK' ETI~G",",' 
D~te/~imel ~o be' determined] 

. :' AQENPA "".' 
, ,,', 

.,1;_ .
',1 , 	 . . ~' \',. ',', 

Ba,ckground 	and :~pdate . , ',) 

, . 

, ,~' ! ! 
" I •... _ 

Decisiori'I: 
,. , 


. , Agr~ethat"legislation 'isc:ippropriat~ -:"'e'ither "as' an .', 

I . amendment .. t'o' ah.. existi'ng piece of .. leg'islatiOril or as a sta'nd­

alone bilL. . "~,,, '," '.'",,:.. ',. 
, \ 

. ,
PROs:' . .', ,,' An opportunity toe~~rcisE/ lea'dership: .and get 

credi t . for' our" .ef,f<:>r,ts. . Moves ~'Administra,tion from 
~ 'defensive ," reactive· posture: to one 'of ·leadership.

, .' -, " ' , . . . .'",. ' 

. I ~, 

" " •• , (. ' '''_ j" 'f, " , ' 

, " . '. " 'A chance. to, clear the. air and.' 'e'tlablehealth, " 
. ,~ . ffafe:ty "and ;enVirol1mental', legislation. ·to move I.:: 

cnong'~ . . " r' . ;'. . i'l " '.'. '.' . . J. 

, ',' 	 . • '." ,I ,,', ',.. . CONs: . 	 ..... Departs from our ';pos1t1on I that::th1s 1S 'a. 
'management matter 'witpin,.the. prerogativeo'f .the. 

. " 

, . ::'. presid~'nt.·\ ,." . 
\ 

, ' 	 . " 

.'" . Reduces. ourabi:lity to 9ontroi~ :th~ ,'o~tcbme. o( : . 
. this issue.; '. '. ' , 

,," " 
/ 

Disag··ree·;A9-ree '--,-':-'\--' ,.' " I . . -'--:---'-:-""'--: 
." 

..,' . 
I,',' ' 

.De'cisipnII!' 	 i .. 

" " . 
.If Deoision: I. is . accepted I agre~' to.' government-wide," 

; ,....
'legisia'tion or,' (boih~rp,late :to b.e used. for. anyfall' agency 
and/or. bill by 'bill ..that risk amendmen,t., is': attached to) , 
r.ather than ··agencY-bY:"agency'legi,slation., . ',:." 

!' i ~ ;", 

PROs: : 	 , . 
,'1 ' 

" 
:.', . , Thelegisi~ti.on would, necessarily 'be at"a ,level,;' 

. '/", ',of 'generality that 'would not be pr~scriptive ,for: 
.", 'any' ag~ncy. ' ' ,~" - , '.': 

t ;. "", '""\ 

I ,'. ' ~! I . 

CONS:'" . • ' 'Departme:rytslagencies' vary wi.d~ly:,ahd we would . ! 

. be precluded.. from Itailoring requirements to' fit 
"each 'situ'at,ion. ' ! ':, ' 

,\ 

, 'uniores~eh, ~esuits 'of legislatio~ _would 'be 
.Executive ,branch..;.wi.de.. ~. ",' 

. ~ J • 

.. I , 
._ I',. , , 


\ ' ., ;. 


. t . . \ .. 

" " , , . 	 -",) 

I 

http:branch..;.wi.de
http:Thelegisi~ti.on


., 
,I, 

." '.. 

.'. , 
, " ,t' 

, • " .' " -	 I _ " • I , ('," .," " 

Itwould'lnvolve a nUmber of const1tuenc1es' 
" '( labor ,unic:m~, . health. groups, ',etc.' 'in add~tion' to 
, ,the: environmentalists),', making ,:the prqcess,~of' , . ' 
'reaching, agre~m:ent moredifficuJ,t., lri addit~9n" 

" we ,would -have to get,"the:commitment· qf, k,ey , '. " 
, 'Republ,icans ,to agree to nbt:offer,any' more risk' 
, 'amendI!lents this',year.", ,', " ,"! .. . \.,' , 

, .'\ .' .. 	 Agree'
;-:----,=, 

, 
" \', 

. (:.Decision ,III:' 	
.' I 

,', 
, 'I, 	 " 

'" 	

A:g:ree to endors,e "specific, Sb:1tutoryla~~uageratherthan 
,gene:t:~l principl~s" ' (pri~c.ipl~s previ0l:!sly. circulatetf and' 
two' approaches ,to specific, st'a-f:utory language,--' '(A] is , " 

" ••J 	 _ -.... < j .-',' ...., .·f , /I I -' 

Johnston :11 (Safe Drln~ing Water);' [BJ' 1S Comm1ttee Chciurs.), 
'-I' 	 , ""'j . " ~ " '\,. • • .'. !". 

, ' 
;\ 

, 'i" '. : 

. ..' 
" , 

'PROs: " " " Gives, gre'atercertai'J:ity ',tq ~dministration, 
'position.: ' ,,', . ' ,'.. " ' 

" '\,'/ 

. "Avoids geriera~ i.angua:g~, that canpr6du~e'mfxed -:'\ 

. : 
" ' 

,\ 
, signa,is .." '" ' , " 

, \ Provides Adm±nistrati'ol"\ with sori;~thin<;:i con~r-ete ' 
"to point to ,when, re'sponding to ,press' and state and', ", 
. local' groups.' ,', ",' " '.,.~" 

I, 'J 	 " , I , 
',' " 

CONs: ~ ',: ,'provid,es' lesp' fle~:J.biiity to' respol1d to events. 
, , 	 , ~'\ 

,I' '. " 

'f .', May be' vie~ed' as our pickin9 s'ides on ,this 
" ',issue.' , ,", " 

" . ' . 

\ , 

\" 'Agree
,I ' \' " ' 

'\ ..;, '," 

. ) 

I,', 
'" " 


/ , , ' 

" , " 

,\ , 

•• ' '1'-,,', 

".,,' 

.. "j,' 

f •• ­
I, " 


'/ 


\ ' 

, ' 

" I' 	 .... 

'.' . 
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",', .... 

, I,,Decision, IV: 

r " .. : ,',' " " \ ",., . 
Agree i tq use', Johnston II as the st'arting'point rathe'l;" ,than 
the 'Cominit,t~e"~Cha'ir ;praft., [prima:rily' political ,rather' ,than' 
substantive issufi!. j , " , , ",' , 

" 

'PROs: 'senate voteqtwice'for, ,Johnston;, he. thinks ,it's
\ ' '.I' 

his,issue. \. 
, , 

CONs:' Th'e ,~hair:s will' likely 'consider tl).is apprc)aich" a 
breach ,of, fcilith and' as serio.u~lY' ,undercuttin,g:' 
their eifbrts'~ , 

, \ Disagre'e 
, ,} 

f '. 

, t 

\ ' ""f 

,.",
'/ 

". 

..;~ 

~ i ' 

\', 

'/ 

'j' 
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AMENDMENT. ' NO .....___'_'-'--,.,.......,__-:--:­

purpcse:' Tq·'requirer.:j.sk a!ssessment· and ccst-benefit ~nalysis ~\ . 


regarding'majc>r.humal) ·J:i~aH:h.'or~n~irc~nt~n\ai r~g~;Laticn~'" 

,'. ......' "-,,, .~ , . ' . .'. ' , ! ,: \ ".''', , " ',','~, l' - , ., 

prcmulgated by t;:he: Env1rC;nmental .Prctect1cnAgencY. ... I '. 

. . . '. '.:.'. . . .' ..... '" .\ . . ..... .. , ' 

IN THE SENATE OF THE UNITED .STATES l'03rd Ccng,'-,/2nd, Sess1cn: 
., .. . , , ' , . . -. . . 

" 1•• ,: . ~., .f'( S •.2019 
. ,I' .. ' !', '."' :' ~. I I :,! ,- '. '" ~!' ~ _" ," " '. ','" • •• I 

i ' 
" .... An 'or1ginal hil::J. .tc, reauthcr1ze and amend .,t1tle X~V ·cf the 
, >,:. t, ' . :' , ." . " : ,- t - •• ," ", , •• ", • :'. '.' , I 

I'· 

: Pub;I.ic Heal~h service Act ·(~ofumcnly,kncwn, as 'the "Safe ,.Drii'fldn,g .. 
" ", ,,'. , 

, .,,' 

... water Act tl 
)' ~.' and fcr other' purposes . 

• !' -",' , ," • 

~'~~~~-- . ' . \ , . . \ " '''1' ,,' .,'. "'" 

( ) Referred tq, the' .Ccmmittee.. ·cn .~'. and· 
, ' \.". ,~ ,1, " " --'--'-,---'- ­

ordered to'beprinted . "r 
\ .' 

'\ .. , ..' \ , .' 
, ". ", f • " 

., 

... 

'.\ 
, , 

~ .. 

.. . , 

, ' .:. 

If -. . Il1tended to. be propcsed 'by Mr.': JOHNSTON. 
" . ' . ~ ,. 

,-. ~. 
\ ", Vii.: , ' I " I i , . . ' 

'At th~.appt:opriat~·place:; .~n: th?bill, aq.d a. new·: sect:ion.'as i " 

. ~ ,'.: follcw~: ~ 1, ' 

..." Sec •. _._._. fa) "REQUIREMENT'. ~--Except . as provid.e~d in,' 


':sUbsection . {b)',' ~~ prcmul~ating;~ny 'pr.cp.cse~. or. final ,fua.:jcr 


, re'gulatict:l ,'r-elat{ilg 'to.: nilm~n'health c~· th~env'i:r()~~en~/: t.he, . 


\ Administra~6~. ,bf :fthe :E;nvi~c'nm~ntal, pr~tecticri·Agericy· 'sh~ll ., ~ 
.' , , .. :' ,; " . '.', .' ., . " . : " ........ ;' '... ','. ., ,.' "...",\..
' 

,' .. publ1Sh 1nthe Federal. Reg1ster alcng' w1th'the regulat1cn 'a ·(ne~ri 
I ~:' ~ • .' f . J ',' . . ' ' _ . -, I' . " , ' " -' " , " ; , 

.arid ccncises;tatement that-~ i . " 

',' "( i') . ,describes and, ,to "the ·.~xt:entpract.icabJe, .. \' 
.\ ):." 

-. . • , ':, .: . , I ' ' " ' ~ I ~'. I.' (' '. . .'!, 'I.' •. ,.. quantifi'es' the"risks 't:,chumari health. cr ,th.e. ~nvircnmerit' 
. ,'" . . , . . ....• ,j. ...• ':' .'. .. ", " . .' 


. " to, be. addressed by ·th~ ,requl<;lticn' (including, :where : 


.~ppl'icableand practidable/,'the humariheaith'risk's t'd
i. , ' . i , . 

. '. .significant. subpcpul~tions ..who.. are disp:t;"opo'rtidnately -' . 
." • ..".",' ..,'. .'. ', ... " .', ':'. I" 

expcsed dr-particularly 's~nsitive) ,i. '.. 
~ »', , "';', ':':, ; " '( ':. - .' .~. ' . " " , \" ...,' ....'.. . 

,( 2) ccmpares the: human health. cr· env'1rcnmental' r1sks . " 
,', (', " .... . \, ",', > '~. . _. { I \ '.'! : 

t'c be" addressed. by. the' regulation.-tc pther' §;iii.\~i1 .' i ," 

'r~s~s cholsen. ib~i' thdAd~inisb:a'tor .incl~ding"'~~iil:~n:::::;:E~~' ' .. "I 

·g:Mli:I:I~!.I~II~~:ml~~~~:B~?,:::::::::I:~~!lm~lt;!!!~::l~:~:$:m:::::i:f::::::E[I§ffing;!:~~ERHli~~ii~;,I!!m::~::~' ... " , 
1 ", 
I 

,: 

",",'I, • 

.,"~ ( . " 
" . 

, I. •. 

http:Pub;I.ic
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.. " , 

, ' \."\ 

\' '- ,';,: " . 

, . ": 

, , 
, ". 


:: i ' 
 , !1~~;:jjjl.ffi!1~:~~i~lg~::::::::mlj)~'~::::::ffii~fi,~~E¥j::::::'i:m:;:~[¥;inlijiE:g:W:~:i~~~li,gl~: 
,,imgl~I::::m~ffi~~~w§I'~\~w:::::g?)¥'i!:!~¥:~:il~:i!:;wm@iii!:;~t~m~l!~~:~:g~:m:::::::\lm ' ' , , 
"i~mg)~!~l9~~lri " ' ,,', ;" 

'(A) at least thteg.otherrisks ,regulated by the" , 
, } 

," EnvirdmRental 'pr,bteqtionAgeney" or another fede'ral 
. ," . . I ., \; \ . ,_ ' I ;' . "I' " ' , , 

,',, 'aEjeney l' and ' " , " , 
" ' • ,j.. 'I." 

, " (B) at least:tn{eeothep r1s]cs'thilt,arc'not " , ..I , .~, ' 

" , d1~66tlY npguiated by(the 'f,~deral gdvernme'nt '; ,', 
(, ' 

, (3) , 'estimates,-""' 
, " 

, \ 

, " " , : (A) the: costs 'to the uni te.d: states GOViernin~nt, 


st~~e, and"locai'goVe~DmentSj' a~d'theprivate:, ':: 
',',se.ct~rof::impieinenting ana C'oll\plying,with the 

, \', " " ,,' I 

regulation; :,an<:i' ':, ,., ".!i 
\ ' ' , 

, ,
i.'; , 

,(B)' ,thebenefits', of' the iegu'latioJ1 i ,in~l~ding L 

", both quanti!i'~ble me~~~res' pf'costs .1 arid' benefits, , 
• ' \, ,_ " \'., .'. , . ... " , "r , ,'. " " ,./, 

'tothe,'fullest extent ;tha,t'th~y can b~ estImated" 
. ! ' .,:", "," " " ,,', " ,_.' " : ' "", , 

'an~ qUCilitative. mea~ures"that' ar~ 'd~ffit::ultt,o ' 
, I ,quantify; ,<;lnd \' , , ' 

" ~,( 4) ,,~ontains, a~'0:~~~~~~M:i::':'i~:~~pjm~:":::6,e"r'~~fiimt~on, sigrfed.. 
,r,Y,' tl1_e .~dm~,nist'rator_ tha,t: '!'. . , '~ 

, (A)':; 'the an~ly~es per'forilled, underSUbseGti~n,' 
, ", .' 

, " . . ," . '. I , 

<.,',' \.1' ' ('a) (1) .. through'( a) (3) are' bas~don the pest; 


, i:~~sonabl~ '6btail}abl¢' sc\H~ri'tifi'c info,r~'ati6n; 

(B) ~ .ther'e9~la~ion~s lik€r~yto ISi;.nific:~n~+y' 

" 'reduqe the' ,human h~alth or 'environmental risks 't'o, 
" ", J • 

I' , ,,~. ,be' ad~r~ssed;, '(I 

,: .. " ~, 

, , (6), 'there ,is no, reg~latol:'Y aiternati,,~ .that is")-. , 

.~. 1·, , [ .' 

'I.' ' ,all~w~d' py, t;lf~ statute underwh1ch thE=r,egu'lat:lon i, 

" ' i~,pr~mu~gated, 'i:md:,th.a1;:~.ould,adh~ev,e 'an:' '" ';;"( , 

, 'I" "',,' ',,', ' , 
equivalent ,reductionin:r,isk 'in' <;t ~o~e: COf;>t­

, .' effective'manner,~ 'along wt't.h:a brief' explanat'ion ' ' ," 
• ,~', ,I 

, ~~, .why ~t~er such~ ie:g~,lat6ry'; ait~t,n~t'ives :~hat' ",' 
, " .. ' _'. ", . • ,!', .. ',' '. " ",' ,. , ,I .', ,<­

, , were' ,conside.red,by the ,Administr,-~tor 'were 'found t9~ 

be :les9'co~t:-'~ffecti~~ i,and ,;,',; 
.' '. .,.' ,.r, " 

, , 
, , 

, " . 

" \' 

" '-, 

, \,, • t,'.'.; 

j' 
,l. 

.,' \ 
, I 

, ' ' 

If' 



,".. . 	 , . 

. ,
\. . ~:.­, ' '. , , 	 .l I': ' 

. ,.; (D)·th~'·regulation "f's like;Ly'to··'.pr9duce berieiits', 
, "", . " , ~ 	 . 

·to 'human'h~altll or t.heEmvirornuemt that :wiil 

..\justi~y ,the ,~osts, to ,the: unite'ci s:~a.te~,. Go:vernin~~t". " 
r, \ • ':. .. '," .' ',' " " ",. .,' 

sta:t[.e and' local governments l,' anp. the, .p~ivat~, 

\ . .···~.ectq~ of Jmpl,etriEmti~g ',a:ridco,mplying<with ',th~'. < 	 ,. . " .' \ . 

:regulation. '1'. ", 

.i:t:~i~~~i~~~~~i;w:~ml!l!~li~i~llli~il~ltl~Ii:!§~:i~::li!:;~:lirn.l~mi~iiiiiil::l~fil~1·ii:iP!!~$I:::::::I~ 
. , ~:I!:~.~~11~i·. . , ' 

I. ·.(b), . SUBSTANTIAL;LY .SIMILARFINAL' :R;EdULATIONS .:--If the 
, . ~ , ' , I '.. ,: . . " _, ,".' (, " • - . • ' " f ,. 

.;. " 'Administrat.or det·ermine·sthat. a final· 'major regulation is ' ; 

s~bstanti~.llY siinilart6the~ ~rop'ased ':versi~n' of· the· r~gulati~ri . . " '" /'" .. '" \ ." , ­
. . '" .' _) . . . ~.,", :' '..' ..~ .' .•1 ;_! . ./ 

· W1th respect· to each.df the matters re~erredto 1n'.subsect10n:' 
: • • < ,'" , ,~ ,", •• • \' '," " ' ' • '. j. '.'" ~ ''J j • ' •• ' ...; \ • '. ."'!. . c' • . • , ! ' • 

.(a),,· the Adml.n1str~tor may pub11sh 1n the. Federal ~egJ:ster, a' '" . 
': ' " 1; , . ' , "~' • , - " ' • ',. I ", • ' . :'." '; . ...:, , 

· reference to the' statement published under sUbsection fa) for'the 
, f ' ~ • I', ' ~ .' 'I . . ) . . ;'-" :' J ' , '.\ 

J 'proposed re'guiatiQrl, in lieu of; pubiishing·.,~new statemerit· for'· the. 
,,' f'ina"l'r~~u:lati~n.' ' .' ":" .... J •':' 

.,'" 
(e) . JlEPORT. If -ttle Administrator ~aIlnot eertfEy . "',vith J 

respo~t' to 'o'nri;' or moic of thc'Hliltters addre'ss~d In'subse~tion .", 
: ,'. _ \ " ',.':.,.: '~.' .' "'~':,, .' ,,' ", ::' .~,' . ' ,~, ~ •..'.' " I.,:, - '/.', \.', .... ~, '. ", '.', _ .' 

(a,) ( 4), ,thq AdmI;nlst.rator shallldentlfy' those ~\atters, for' "','hleh.' 

6ert6ifica:tion'eannot. bem,ade:and shall in6l;Ude:'ri"s'ta:teme~t: pi'. 
th~ reasons thq.r~f~:r' in, thefedql:-ai. Re'gi:~t:~r .• along,~,rij:h ··.·the 

·'regulation~' ~ot:' lat'er.tha.:Q UarOl~' 1 ·.of :eaqh year, . the,' ',' . .' 

, .' . Achlliriistiator' shali .s~hmit'.a rdPo~t' ,~~ Congress identif'ying '~hOS~ 
• , • L . ,,:, ' " • • • !." . ,', """ " " ,', :. ), ')'; i 

" major'regulatio.ns pro~latcd durin'g th~ previous ,calendar yqar, .. 	 . . . 

"fer whiqh co~p'lete certification. wa·s.)iot made, . d'nd summarising: 
).,. " ", 	 . , \' \ ~ \ :. ',",' ." ,,' :' 

· the reasons . therefor. 	 "'. . 

'. ' (d)' OTH~R R~QUIREM~NTS:~ -:--Nothing' ·in this s~ction·aifects . 
• ~ , ,,' ' , • . \ ••" • ~ • , I I..' • 1 , , , ' 

·a~y other provision :of· 'federal law,or chai1ges, the' factors· :that 
• l • . - .' \ ~ " ' \ _, 1 '''': !'. I' ',. '. ~ • : , 

'·.the' Aqmini:~tr'at<)r 'is, atit:tiorizedto consider.in promulgat:t.rlg. a . I, 
• 	 . ' >' '. ' .:, ,',...... ' 

. I reguiation p~isuant to any statute, or' $~~11 de~aya'rty taction' 
, .' f' i , ' ," '. , ;" ' ':. ' '. , :.~, , ..,' 1;'::: , ' -,

'. ,requ'1red to meet a deadl:1ne. 1mpo~ed by . statute or a 'court. 
, ,\ .. 

j. 	 ': • • )' (,' ',.. ',I' ~~ " , '. l . - ~ ..' • " ,,'. ' 1 '. , ' • ',~_, • ,l. '. ...' , 

" : '(e), JUDICIA_~ REVIE~.. --:-:Noth1ng· 1n th1S ~ec~10n creat:es, <;il1Y" ' 

right. to: jUdicial or adin'inistrative review ,:,nor:· c~~ates' any~ right .. ' 
, • " '. '. ..... -. ':'.' , ,.',,::', \ ~ '. ,<, • • 1. " , , • .,. 

. I · or '.benefit, sup·stant:i;ve. or .pr0ge~utal" en~circeable ·at law~'9r' 
, ,:_'.,,' '..'" \ 1 \ "", . _' " .'. ", ,", • 

.; . equity. by (:ipar,ty agaii1s.tt~e ur:lited~ states, its, 'agenci,es or,· 
• ,~ . " I " .' ' . , ' '.' , , ' 

3 
, ! 

If' '. . ! 
) , 

I .. ' ." ' . 
. " 

http:consider.in
http:major'regulatio.ns
http:Administrat.or


" , . i,',
! " 

, inst'rument;,~'lit'ies" ,its officers or employees'~" or any'othEu, 

,person.' "'Ii ~'maj'6t r~gU:lat),:on: iss,ubject'to ju'dicial or 
, '. < '.... " '" ' " .'.- . " 

,administ~r,ative review under dther: prcrv'isionoflaw" the 'aqequacy 

Of the "c~rtifid~ti~'~', pre;par'ed;pursuan:tt~; this '~~~tion I " a:ni: any,' ~, 
\ ' 

atl'eged failure ',t;::o 9omPly."with;this section, may','not be, us~d: as 
',' " ',' i , ' , (,' ," , .. " " .' ' '" " 

grou~ds~or 'affecting; Or ,invalidating ;such major' regulati~n, ' , . 
., , ' , . - .' ~" ' ,I ' . . ' 

,"a l:t;hough, th-e ,sta'tem~rlte;'and infOrIilatlo~" prep~,redpursli~nt " t'o, : th~s 
,section, 'including $tatements' ,contained iir th~cer~ific'ati'o~, 

. ' " -, .- .. ' 
, " .,' 

""maybe c<;:m:?idered, as'par-t, of! the 'rebord for j'l.,ld:ic~al or, 
I '., 

, , ~dmil)ist:t;'at'ive ,review 'condu~tedU:nder: S~fch 
T, 1,,\ 

~ I' ( 

law~ . ' , , 
\ :';'" '-'.j . ".". • 'J'" .' .:, '•••• !,." " ,":- ,'I ~"" - ,') '.' ,: \, 

,( f) 'DEFINI'FIOJ::1 ' OF MAJ,OR~EGULAr:rION. ':"-,For I purposes' of; ,this 

. section, "nmaj~:;r regtil~ti6h" means:a "regulation, tha't "t;he' <' "~I 
, . .,' '. .',' " . - . ,',. ,-, . . ., .' - . ." ,', ... 

Adm,in,lst:qitor ,de:t;ermines meY ,h?lve ar) e'ffec;ton tl1e'economy 'of,'" 
,,' 1 .' ".', "": (. .'.,' " \ • '",. " '" , 

$100,000,000 or mor~ in, any ,one' year.', 


:,(.g) EFFECTIVE DAT~.-;:This,:se,cti.on shalt .tca~e .ef~ect18.0 

\ . qays, Cif,ter the !date of :enabt!UEmt,of this :Act.'; , 


. , . I. .'" ' .) • 

. }~ 
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'I, . 

, " 

, ;' 
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.... \' ...:. , 
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I ' 
,·,i.' 

-,' t I' 

.. j , -." 

',SEC~J;>RqMdTING SOUND ,SCIENCE: INRE'GULA~ORY ~NALYSIS 

... ,I , 

.. _ ' '. J " . . 

,(a) Functions.--The Secre,tary shall"coordinate among the 
. ,;, f.. " " '"',. "." "f ' • ,t I," , , .' " .'. . ~ . .: 

var~ous agenc~eswlth~n the Department thepreparat~on,' " : 
• ' '. ,\', " ' .). . . ',_ - •.•. . 1, "\",'. ,_, ;" __ ,", ': . • 'r" ' 
,'publication, arid:di'sseininatiori :of, the' information', required ' 
, b,.Y ,thi's sectio~';" ' , .'" ~'i:' '", '" I,' ,,' " ' 

. '\, 

, i 

"., (?)' :1)1 ',Geneia'l.-::":Ef:'f~~tive, six months after ,'the ,!'eilactment 

,of this, Act, eachipropo~~d major regu'lation r~latiilg:' to' the 
.. ~- • • , , , ' " " ' "1 ' • , " , '. ' ,~, " : . 

publi~ health,' publ'ic safety, or the environment that :is, " 
',' , prornulgat~d: :by the D~part:ine~t, ;shail" inc'lude, when' pub,lishea; , 

-, . ,,-' 

,'in the F,ederal,Regis\er ~ ,a, ¢le,sqliiption of the: proeedure used 

j , 
to prepare' the analysis in supp~rt.'!'of.' th'~-'regu;Lation~,.

'\ ~ ." '~. ;.' ' . " . " 

,,'il1oi-udl.ng any ,me:thods' ~sed to evaluate eB~m~~ 
,'~§~!m~M:i~::l:::jg~~:::::::~~' '. " ,'i , _', ' \', 

\ (1-) the 'reduction of"risks ,to th~'health or the' safety, 

, " of' individu~ls, ,or, the redu~t"i.on-' 9f risks' to',' the 
, ( 

, envi~onment; ': ' , ' 

:(2) :the '9E:tl~~~;::~:~e~ef its o'f the regulation' in 'imp±-oving , , 

public "health., 'public sq.fe'ty:or ,th~ 'environmE!nti. ' ',I, 
, \ 

, :(:3) "the costs, ~ss'o61a~edwith: impieme~t~1:iori of ~ , and, 
, .:-, '.' t ,,' ,j. J, . "\ -' . " .~ " ' 

' 
" ' .c6mplianc~, wl'th';' I the regulation; 'and, 

, (4)" 'other opti~ms to-, the regulat1.qn thatw'ere'\':" 

'co~~idere~l, i~CIUd~~g;t~e; reductiO,n , mF:'!rgl~~i~I~R~ ,;i, , ' 
i '\ 

) 'any such' r,isks:,' such .benefits",: and such dosts- .' ". , . '\" '. " . . \ 

associated' with' such ,options."
• I 

/.',,' 
'.,\ 

.1' . ' 
(c) 

., I \ 

" "" alT\end.,'modify,," or a+terany\ otliet '~rovision ': of th:i'sApt 'q'r 
"".anyioth~r' stat~t.~';' ;orto jl.i'st±fy 'd~laying tl1e promu19at{~n

'.' !, 

, \ '" 
, I, 

~r :implEimentatib~"Of reguiatiol1~ ~~ndated, by. statute','or 

,j'udicial o,rde~:" "" This' ~e~ti~n shall ':not ~fe "\constr.u~d to 

I ,I ,,'~rant 'a cause of actiqn to anyp~rson.- 'A'nY.' alteged ~~ilu're 
r ~ " • • , " • ; , ....: ~ , 

;.' ·to comply, withthi;:;'section .rnay,:riot.be used as a ground for· 
':, .,', Ii' I ;-" 

I,' • 

1 ' ,', " ' ' 
! .''. " 

. '.' ' 

, , 

',,) 

. . , ' 

• I' , 
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", 

, I' 
.\ " 

, . 
, " ~. 

'" 

, " (.d)De1:initlon~ -':'AS .usedin-this' section, th~ -term "major' 
'j ",,,,~, ' • 

regi;ll.at-ionlt,:me~ns ';:my r~gu'lation that i's:.iikely. to have 

a'~nu'~l impact ': on ,the:'econom~'of' $,+oo:.milii~n· irt1994 
, ' ,~ .-' ': .'. 

dollars:~ . 

, 

, . 
·contact person fOr'responding t;.o.-publicinquiriesregarding. .' ~. ~ 

actions, under this section." 
" 
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EXECUTIVE OFFICE OF THE PRESIDENT 

WASHINGTON, D.C. 20503 

ADMINISTRATOR 


OFFICE OF 

INFORMATION AND 
 Jut 2·5 

REGULATORY AFFAIRS 

MEMORANDUM FOR THE CHIEF OF STAFF 
("'";V:W~ 

.FROM SALLY KATZE~J~O'~ . . 

SUBJECT MEETING ON COST-BENEFIT/RISK ANALYSIS 

A few weeks ago, we had scheduled a meeting of princip__~r 
cost-benefit/risk analysis which was postponed because you an 
Secretary Espy were to accompany the President to Georgia that 
afternoon. 

Since then, we have been in productive discussions with the 
six Committee Chairmen on the Condit Amendment to the USDA 
Reorganization bill. 

The Klein bill, which was an effort by Science and 
Technology to head off a Johnston Amendment-type approCich,was 
marked up last week. Unfortunately, what could have been a low­
key, research-oriented focus on risk assessment methodology (as 
contrast.ed with risk management principles) attracted a number of 
highly undesirable amendments. 

We have heard from several staff members on the Hill who say 
they are hearing mixed messages from EPA and EOP, as well as 
within EOP. 

All of the above reinforces my strong suggestion that we 
convene as soon as possible the' meeting of principa'ls to settle 
on an Administration position on cost-benefitjriskanalysis so 
that we can carry a single message to the HilL .' 

Attached is a draft agenda for such a meeting.' The' 
participants would include Jack Quinn, Bob Rubin, 'Carol Rasco, 
Laura .Tyson (Joe Stiglitz), Katie McGinty, Jack Gibbons, 
Christine Varney, TJ, and myself, along with Secretaries Espy, 
Reich, Babbitt, Pena, and Administrator Browner;. (Treasury may 
also have an interest, as might Commerce.) 

I will be happy to do whatever you would like to make.this 
happen. Thanks. 

http:contrast.ed


DRAFT 
RISK MEETING 

Date/Time/Room [To be determined] 
AGENDA 

1. Background and update 

2. Discussion of decisions: 

Decision I: 

Agree that legislation is a.ppropriate -- either as an 
amendment to an existing piece of legislation or as a stand­
alone bill. 

PROs: An opportunity to exercise leadership and get 
credit for our efforts. 

A chance to clear the air and enable health, 
safety, and environmental legislation to move 
along. 

CONs: Departs from our position that this is a 
management matter within the prerogative of the 
President. 

Reduces our ability to control the ~utcome of 
this issue. 

Agree Disagree 

Decision II: 

If Decision I is accepted, agree to government-wide 
legislation rather than agency-by-agency legislation. 

PROs: The issue could be resolved once and for all. 

The legislation would necessarily be~t a level 
of generality that would not be prescriptive for 
any agency. 

CONs: . Departments/agencies vary widely, and we would 
be precluded from tailoring requirements to fit 
each situation. 

It would involve a number of constituencies 
(labor unions, health groups, etc. in addition to 
the environmentalists), making the process of 
reaching agreement more difficult. 

Agree Disagree 



· . 

Decision III: 

Agree to endorse specific statutory language rather than 
general principles. (Principles previously circulated and 
two approaches to specific statutory language -- (A] is 
Johnston II (Safe Drinking water); [B] is committee 
Chairmen. ) 

PROs: Gives greater certainty to Administration 
position. 

Avoids general language that can produce mixed 
signals. 

CONs: Provides less flexibility to respond to events. 

May be viewed as our picking sides on this 
issue. 

Agree Disagree 

Decision IV: 

Agree to speak with a single voice, coordinating and 
clearing all comments, responses to questions, etc. through 
the White House. 

PROs: Avoids mixed signals and misund~rstandings. 

CONs: Departments/agencies vary widely, and each has 
a different perspective and special relationship 
with Congressional Committees. 

Agree Disagree 
F 



THE WHITE HOU5,E 
:. . 

WASHINGTON 

, MEMORANDUM FOR SYLVIA PANETTA 
" 	 , 

. ,FROM: Carol H. Rasc~,~ 
,;SUBJ: . Meeting request~d by Leon Panetta 

DATE: July 24, 1994 

, 	 ' 

'Leon recently returned the attached m~ino ask.ing'thatwe,discuss 

the matter further'. I have talked to 1 Paul and" a~ter August 1 

'wh,en some of his assigned legislation and the initial inventory 

of urban programs/policies;, is due as requested by Bob Rubin and 

myself, Paul, is available tO,take on this task~ ,However, Paul 

and I do think we, need. to meet with 'Leon' briefly on the matter. 


'We would prefer the meeting, to be no earlier ,than the week of 

August'i if that is ,agreeable to Leon. ' '. '.. " 


Pat Romani in my office '(456-2216) will be haJ,lP¥' to wdrk with you 
on scheduling this meeting. 

Thank you. 

cc: 	 Pau'! Weinstein 

Pat Romani" 


( , 



. ' 

O,F T H,E , PRESIDENT 

"22-Jul-199,4 02: O,9pm 

~ ';, 

TO: Carol H. Rasco t./' 

" ' 

FROM: Paul ,J.' Weinstein, Jr 
oomest~cPolicy'council 

SU~JECT: Panetta Memo on Unfunded'Mandatesetc. 

. ' 

I read with considerable interest the Panetta 'memorandum on Unfunded Mandates, 
Cost-Benefit, Takings, 'etc. : 

, I am not quite, sure what this is; all about., I guess Sally Katzen decided she' 
doesn't want to d'~al with this issue any 'more., ' , ' 

'Obviously, if you want me to ta)ce this, ,on, ,I will. I think 'after. next 'we~k, , I 

will have some' time to star,t putting together an, optionf? memo .. However"tpe, ' 

-"Z/EC, COBFI implementation, an~ this whole urban development issuE!' , will 

continue to require a lot of ,my ,time. I will however' make time~ , Unfunded, 


. Mandates,'and Waivers, are already part of, my r~g'ul,arwork loa:d. 

I, would only raise a couple of concerns. F,irst, it was, my undeistandil1gthat 
the Vice President's staff was the overall lead on, these issue's, since POTUS 
designated the VP as head Of he regulatory council. Along ,those lines , it was,' 
n;tyunderstanding'that Linda Lance was.to be the lead on Cost-:-Benefit and Takings 
(I have sort of. been the main person along with Sally on ,Unfunded Mandates) ~ ,I 
assume ,therefore,' that the VP Office is OK with this propos,al.

• , • , J • 

second,' I must admit that I ha:ve'only a cursqry background' on cost-benefit 'and 
takings . These are act,ually" different issues. U:nfunded mandate's is a 
ieinventinggovernment/fede:talismiss~e:that falis within the purview of the 
OPC. Takings and Cost-Ben'efit 'are regulatory issues relating more to the 

. privatesect.or. . 
I 

My recommendation would be that I would work closely ,with Linda Lanceon'an 

'options memo.' Just let me start it after August 1, when you have asked the 

~rban docum~nt to be completed. 


" 

, . ' . , ~ 
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