BRADLEY AMENDMENT

What does the Bradley amendment do?

States must have laws that provide that child support payments become ajuggmg)_t‘bxg;%étio_n
of law and that prohibit retroactive modification of arrearages. Retroactive modification of”

. arrearages occurs when a court or administrative body takes actions to erase or reduce arrearages
that have accrued under a court or administrative order for support. In effect, retroactive
modification of arrearages alters the obligor’s obligation without the concurrence of the obligee
(or the State in the case of assigned support) and is expressly prohibited by section 466(a)(9)(C)
of the Social Security Act and 45 CFR 303.106. Prior to passage of the Bradley amendment in
1986, judges could unilaterally reduce the arrears balance on an order because they beheved the
arrears were too high. The Bradley amendment prohibits this practice.
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DATE: March 22, 1999

TO: State IV-D Directors

FROM: David Gray Ross - . . ————ZLLV—\
- Commissioner o ermn—rdt A—"——-’ \ '

Office of Child Support Enforcement

RE: Compromise of Child Support Arrearages

Question 1:  Is there authority for States to accept less than the full paymerit of assigned
child support arrearages?

Response: Yes. A State could accept less than the full payment of arrearages assigned to the

State on the same grounds that exist for compromise and settlement of any other judgment in the
State. ‘ :

We articulated this position in PIQ-89-02 issued on February 14, 1989 and later in the preamble
to final regulations at 45 CFR 303.106 pertaining to “Procedures to Prohibit Retroactive
Modifications of Child Support Arrearages” which was published in the Federal Register on
April 19, 1989 (54 FR 15764). Federal law at section 466(a)(9) of the Social Security Act (the
Act) and implementing regulations at 45 CFR 302.70(a)(9) provide that child support is a
judgment on and after the date due with the full force, effect and attributes of a judgment of the
State, and not subject to retroactive modification. Such support judgments may, however, be
compromised or satisfied by specific agreement of the parties on the same grounds as exist for
any other judgment in the State. Judgments involving child support arrearages assigned to the
State under titles IV-A_ IV-E and XIX of the Act, may not be compromised by an agreement
between the obligee and obligor unless the State, as assignee, also approves such an agreement.
State law may further require that the court or administrative authority must endorse any

agreement affecting child support orders to ensure that the best interests of the child are
protected. '
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We encourage caution not to confuse compromising arrearages with the statutory prohibition
against retroactive modification of arrearages. The State plan requirement at section 454(20) of
the Act requires States to enact laws that implement statutorily required procedures found at
section 466 of the Act. Thus States must have laws that provide that child support payments
become a judgment by operation of law and prohibit retroactive modification of arrearages.
Retroactive modification of arrearages occurs when a court or administrative body takes actions
to erase or reduce arrearages that have accrued under a court or administrative order for support.
In effect, retroactive modification of arrearages alters the obligor's obligation without the
concurrence of the obligee (or the State assignee) and is expressly prohibited by section
466(a)(9)(C) of the Act and 45 CFR 303.106.

Quiestion 2: Would accepting a reduced payment for assigned child support arrearages violate

existing Federal distribution law that requires sharing any assxgned child support collections with
the Federal government?

Respcnse: No. Federal law does not prohibit State (or private) settlement of a judgment

obligation, consistent with State law governing settlement of any other money judgment. While

an agreement to compromise or settle the amount owed under the judgment and assigned to the

State affects the amount payable for reimbursement to the Federal government, the Federal .

interest is contingent upon the State’s collection of the debt. The Federal interest does not vest

until support is available for distribution. Any amount collected under the judgment must be
distributed in accordance with secnon 457 of the Act.

Some States have given consideration to compromise of arrearages when the custodial parent and
the noncustodial parent marry or reunite (if they have been legally separated). For example,
Washington State statute and administrative rules allow certain child support debts to be “written
off” (RCW 74.20A.220,WAC 388-14-385). The process is managed through a “conference
board” proceeding in which a Division of Child Support (DCS) attorney and one or more other
DCS staff members review the case to determine whether the support debt creates a hardship.
Generally the Conference Board bases the hardship determination on a comparison of the family
income to the State needs standard for the family size. This process has been a useful tool to
assist reconciled or remarnied parents with financial difficulties. DCS is careful not to use this
remedy in such a way that it would encourage domestic violence or coercion.

There may be other circumstances that warrant consideration of compromising arrearages in
accordance with State law. However, States should use caution not to send a message that
obligors can ignore support obligations because of the possibility that the State may eventually
accept less than the full amount owed in satisfaction of the debt.

We hope this information will prove helpful.



100 percent since 1992 when 516,949 were established.

. 3 Child Support Q&A

- Q: What is this Administration doing to ensure that more parent’s are paying child support?

" A: President Clinton has made child support enforcement a top priority, and it is paying off.

Department of Health of Human Services (HHS) recently set new performance records for the
program. [n 1998, HHS collected an estimated $14.4 billion, an increase of over 80 percent since
- fiscal year 1992 when only $8 billion was collected. Included in the amount is a record $1.1
billion in delinquent child support collected from Federal income tax refunds for tax year 1997.
This was a 70 percent increase since 1992, and collections were made on behalf of nearly 1.3
million families. In 1997 we also established 1.3 million patemnities, an increase of more than

-

The President signed the Personal Responsibility and Work Opportunity Reconciliation Act in
August 1996. Better known as welfare reform, the law provides critical new tools to improve our
Nation's child support program - central registries of child support orders, a national directory of
new hires, streamlined paternity establishment procedures, uniform interstate child support laws,
license revocation, and passport denial. An example of the success HHS is already seeing from
the 1996 welfare law is the National Directory of New Hires, which last year located 1.2 million

delinquent parents in interstate cases.
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Q: What does the Bradley amendment do? |

A: Prior to passage of the Bradley amendment in 1986, judges could unilaterally reduce the
arrears balance on an order because they believed the arrears were too high. The Bradley
. amendment prohibits this practice. Now, per the Bradley amendment, states must have laws that
provide that child support payments become a judgment by operation of law and that prohibit
retroactive modification of arrearages. Retroactive modification of arrearages occurs when a
court or administrative body takes actions to erase or reduce arrearages that have accrued under a
* court or administrative order for support. In effect, retroactive modification of arrearages alters
the obligor’s obligation without the concurrence of the obligee (or the State in the case of
assigned support) and is expressly prohibited by section 466(a)(9)(C) of the Social Security Act
and 45 CFR 303.106. Such support judgments, however, may be compromised or satisfied by
specific agreement of the parties on the same grounds as exist for any other judgment in the
State. Judgments involving child support arrearages assigned to the State under titles IV-A, IV-E
and XIX of the Act, may not be compromised by an agreement between the obligee and obligor
“unless the State, as assignee, also approves such an agreement. However, if the State does
approve, then the assigned arrearages may be modified.
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Moreover, she adds, 80 percent .
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Ronald B. Mincy.
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ported last fall that "mughly 70
percent” of fathers “are not in
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lished and their monthly obliga-

‘tions set”
- Men might not even know they

owe child-support, retroactive to ¢ - -

the day their family went on wel- -

fare, say experts.

The. same Los Angeles Times
story said that local law enforce:
ment records showed that “on
_average, more than 350 men a
‘month are incorrectly named as
‘fathers.”

The Bradley amendmem en-

sures that even if the court makes
a mistake, “you can never get out
of it," says Mike Ewing, a leader of
‘the Virginia Fatherhood Initiative
in Norfolk, who knows several men *
who are paying support even
though DNA- tests proved they
weren't the children’s father.

* “Ithink the Brad!ey amendment
was well intended . ;. but we need
to come up with an amendment to
the Bradley amendment,” says Joe

Jones, who works with low-income - '

fathers with the Partnership for

- Fragile Families and ‘Baltimore
City's Healthy Start.program. .

The -way child support works

now, says Mr. Jones, “is like giving

& young, low-income minority fa-

ther a credit card with $10,000

worth of debt on it. How in the

. heck will he ever be able to pay it

. of "
Wendell Primus, a' senior ana-

lyst at the Center orr. Budget and -

' Policy Priorities, says. the child-
. support system “has to undergo a
cultural change similar to the way

the {welfare] office did”"
Its mxssmn should move from

one of “collection -and disburse-

-ment” to working with fatherhood -
“groups and others 1o get these fa~
. thers* employed and connected to
“their children,” says Mr, Primus.

Such an-effort is under way in
"Anne Arundel County, where .a
Child Support Initiative program
helps parents who-face jail. ,

“The governmcm-funded ‘CSI
program steers men, to training
.. and jobs, and gives them a stipend,

: which they can apply toward child
+ SUpport.

‘Between 1993 and 1998 the 462

parents in the program pmd $2.2

“ million in child support, including

- $464,880 from stipends, says pro-

:gram administrator Brent John-

. son, a er with the Public De-

‘ fenders Office: He adds 271 par- ~
" ents are wcrkmg
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emerged to deal with the chﬂd- :

support system'’s 1diosyncras:es
“Tennessee; for instance, enacted

a law last year that will “forgwe”

" the state portion of a child-support’

debt if the parents of the child.
marry, and live.together. The deal
is off if the parents break up. , .
In some courts, support orders .
are rewritten to assign most of the
money to the arrears. A $200-a-
month order, for example, might
be rewritten to request $10 for cur-:
rent support ‘and $190 for the ar-,

" rears, which upholds the Bradiey
- amendment but siows the descent
“into debt.

But both -advocates and oppe:
nents of change agree that any ef-
forts to reform entrenched. child-
support rules such as the Bradley
amendment are nascem and eastly
aboﬂed
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