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Lauren Higgins <Ihiggins@os.dhhs.gov> 
09/13/9904:19:24 PM . 

Record Type: Record 

To: Cynthia A, Rice/OPO/EOP, J, Eric Gould/OPO/EOP 

cc: ,Emil Parker <eparker@os,dhhs.gov> 
Subjec~: Update on possible SOU fix 

. l . 
i 

Wante~ to let you know about Qur most recent discussions with the hill on 
this. We recently met with Ron;Nick, and Ooug (Alec was invit~d but di not 
attend meeting). It appears that Texas is in a worse situation then we had 
hoped Ion their SOU and the er~liest we expect them to get an SOU in place 
in place is fall 2000. Given that: info, they all agreed that a fix needs 
to be droader than the Feinsteit:' approach, which only helps states that 
have a

l 
certified system because it prevents double penalties. Ron handed 

out an loutline for a proposal to make the SOU violation. fall under the 
alternative penalties (the same incremental penalties for failure to have 
an autbmated system). I will fax you a copy. The committee staff are 
arguing that this is a beUer aproach since states will have to pay a '. 
penalty and HHS will never take away:all of CI states' child support money , 
for Texas or any other state that slips. Right now it looks like Wyoming 
is the 6nly state that is in a similar situation with Texas. 

We arJ n~w inclined to agree W:ith thisa~proach. Although we did not state 
I '. ' 

this at the meeting. We said that we wanted to have internal discussions 
first. .A!udrey Smolkin has shared the paper with Michele Ahern who is also 
incline~ to support it. So, Emil and I wanted to share it with you and see 
if you would be o.k. with this concept of having the SOU fall under the , , , 
alternative penalty structure. ' 

I . 
Thanks 

·1
Lauren 

1 

http:eparker@os,dhhs.gov
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Meeting on SDU 


Possible Legislative Remedy. 

July 30. 1999 


1. Follow language of H.R. 3130. . . . 

\ 	 ' 

2. Probably draft as n w se;ction 455(5) p]aced at the end of 455. 

3. Eli 
\ 

i .. for ive P . If Secretary determines that 
comply with SDU req 'rements and state submits to Secretary a c 
how, \when, and at wha cost it will comply, state can avoidpenalt 
new penalty, 

, \ 	 ' 

4, New Penalty. 4% 0 
I '. 

peq::ent for 20d year, 16 
'I. I'respective y, 

s. ·1. Penalt 

, ,'~' ' " 

preVious year's lV-D administrative reim 
for 3td yca1'. 2S% for 4th year~ and 30% ti 

state is making good faith effort to 
rrective compliance plan describing 
under cUrrent law and qualify for 

rsement from feds for 1st year, 8 

5th and, subsequent years 


ven. If il ,tate operati'\!! under the penal yprocedure achieves compliance 
with t~e snu requirem nts ¥fore l.Apri12000, all penalties are f rgiven. If the state~c0f!1J>.!!es~y the 
end DflFt 2000. 90 pe ent of the penalty ts forgiven. . ~~ , 

6. N ble P '. No state can be simultaneously ~nalized under sections 45.5(4) and 45.5(5). 

7. l&gislative Plan. . 
• 	 \Begin circulatin the' plan immediately in House, Senate, a outside so everyone can. get on 

lboard. C.yc~e an changes through our working. group. If th re are serious changes, we will 
Imeet agam m la e September. If changes are Inlnor, we can handle by phone and fax. ' ., rl,an A. House ill in~l1ce as pan of fatherhood bill in S ptember and markup in 
~ubcommittee i September. full Committee in early Octo r, House Floor sometime in mid­
pctober, Senat take up legislation by en4 of October. 

• 	 Plan B. If plan lags,':House wiUbringjust the SDU prop al to floor under suspension in 
early or mid-Oct ber. Senate can take up from desk and pa identical version to House bilL 
This plan shows the necessity for consulting all paities in A gust and September 80 Senate 

C 	 ,iupports House ill., 'i , • . ' " 	 ' , 

r\cse.sdu.penaJty.meet.073099 
'. 
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Lauren Higgins <Ihiggins@os.dhhs.gov>. 
09/13/9904:19:24 PM ' 

p,easeirespond to Ihiggins@os.dhhs.gov 

Record Type: Record 

To: Cynthia A. Rice/OPO/EOP, J. Eric Gould/OPO/EOP , 

cc: Emil Parker <eparker@os.dhhs,gov> 
Subject Update on possible SOU fix 

I 

Wantecj to let you know about oyr most recent discussions with the hill on 
this. We recently met with Ron.t.Jick, and Ooug (Alec was invited butdi not 
attend r\,eeting). It appears thatTexas is in a worse situation then we had 
hoped 6n their SOU and the eral,iest we expect them to get an SOU in place 
in plac~ is fall 2000. Given that i,nfo. they all agreed that a fix needs 

. to be broader than the Feinstein approach. which only helps states that 
have a bertified system because~ it prevents double penalties, Ron handed 
out an dutline for a proposal to make the SOU violation fall under the 
alternative penalties (the same incremental penalties for failure to have 
an auto~ated system). I 'will ~ax :you a copy. The committee staff are 
arguing .that this is a better aproach since states will have to pay a 
penalty ~nd HHS will never take away all of a states' child support money 
for Texa1s or any other state that slips, Right now it looks like Wyoming 
is the on1ly state that is in a similar situation with Texas. . 

I 
We are ~ow inclined to agree with this approach. AlthOUgh we did not state 

I 
this at the meeting. We said that we wanted to have internal discussions 
first. Au~rey Smolkin has shared: the paper with Michele Ahern who is also 
inclined to support it So, Emil ano I wanted to share it with you and see 
if you would be O.k. with this concept of having the SOU fall under the 

. alternatiJe penalty structure. . . . , . 

Thanks 

Lauren 

mailto:eparker@os.dhhs,gov
mailto:Ihiggins@os.dhhs.gov
mailto:Ihiggins@os.dhhs.gov


65/23/9~ 13:43 '6'202 690 68'96 ASMB BUDGET OFC.I 14l001/005,,! - ,., 

Fax'TransmisSion 
DEPARTMENTOFHEALTHAND HUMANSERVICES 


Office ofBudget, ASMB 

FAX: (202) 690 ..6896 


tVL~ • _To: /~ , Date: #2..3, , 
Fax;;:, I Pages: , including this COver sheet , I '. ' 
Froi:~ Telephone;;: (202) 

Subj~ct: 

__ lrn:tnedia~eAction ___. Per your Request 

--, For Your Infonnation Response Needed 

COMMENTS: 

, i 



.) 

• I .'. . 

05/23/99\ 
I 

13:44 '6'2.02 690 6896 ASMB BUDGET OPC. !4J 0021005 

BACKGROUND on CHILD SUPPORT ENFORCEMENT ISSUES 

Statewide automated systems req.uiI:e.ment _ 
I ,I,' 

State~ide automated child s~pport enforcement systems are'crucial to the success of the child 
suppor:t enforcement program. All states had a deadline of October 1, 1997 to implement a 
stateWide automated child support system. California is one of 13 states which does not yet have 

I . 

an operational system. ThrCCl of these state systems are under review and may be certified in the 
near rtiture. Under legislation passed last yearl California can request an alternative penalty, 

I . 

which is a graduated financial penalty, in Heu of the State plan disapproval process and 
sUbseqhent termination of all IV -D funds. Tn order to, be subject to this alternative penalty. the 
State niust both request the penalty and submit for Secretarial approval a corrective compliance 
I", • , _ • 

plan which details how, when~ and at what cost the required automated system will be put m 
place. ' It is our understanding that California intends to apply for the alternative penalty but has 
not yet done so" We have encouraged California to apply for the alternative penalty as soon as 
possible so it is not subject toiStateplan disapproval process and subsequent loss ofal1 IV-D . 
funds, ~pprox:imately $335.6 million. 

!' , 
Recent HHS action in this area: On April-6, 1999, Commissioner Ross sent a letter to . 
California Health and Human Services Secretary Grantland Johnson informing him that 
Califoniia's request for approval of an alternative system configuration waiver did not meet the 
criteria laid out in the law. T~e waiver request had been California's attempt to meet the 
systems! requirement by linking four consortium systems. It is our understanding'that the new 
D~vis A!dmin:istrati6n is wor.k.4lg with the state legislature to gain passage of emergency 
procurexbent legislation in order to contract for a single statewide system. State'law currently 
requires \ that California build'a!consortia-based system. California is also seeking to have that 
law ch..atlged. BHS strongly b~1ieves that a single statewide child S1;lpport enforcement system 
will pr04uce the best outcqmes for children and families in California. 

I 

I 

: ..i 
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s.tate Disbursement Unit requirement 
I " . 

Under the welfare refonn law, states were required to establish a centralized State Disbursement 
Unit (SDU) for the collection and di~bursement ofchild support payments. This provision in 
the law arose out of the successful implementation ofSDUs in states such as New York and . 
Colorado where the operation ofan SDU has proved to get payments to children faster and more . 
efficidntly. California's deadfute for implementing an SDU was October 1, 1998. States which 

I .'
processed child support payments through local courts when welfare reform was enacted have 

I. . ' 

until October 1, 1999 to establish SDUs. Ofthe states required to meet the 1998 deadlirie, 

Califobia is the only one, which has not met the deadline, thus California is the only state 

currently out ofcompliance With the snu requirement. 


Recenl HHS action in this ~rea:On Friday, April 30, Assistant Secretary Golden sent a notice 

ofinteht to disapprove California's state JV-D plan because ofits failure to operate an snu. 

Witho~t an approved IV-D plan, the State will not be able to receive Federal funding for its child 

support enforcement prograni. The preliminary FY98 numbers for the Federal'share of 

CalifOlhla's IV-D program is $335.6 million. In addition, because operating an approved child' 

suppo~ enforcement program is a requirement for the T ANF program. disapproval ofthe State's 

IV -D plan wouldjeopardize the State's TANF block grant, which is approximately $3.7 billion. 


I 

It is our understanding that California leaders in both the executive and legislative branches may 

lobby ([;ongress for relief from these SDU penalties, possibly by folding them into the alternative 

system~ penalty. We do not :recommend supporting or opposing these efforts. We are . 

c6ncenied that any congressi~nal action not impact other States' efforts to complete their SDUS. 




I , 
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/ ( ::/-. DEPAR1'MENT OF JlEALTB .. HUMAN SERVICES . 
~ ,";. I" ," ';'",,: +-----~----:"-:'"'_i_I------------'"'!""'-----------~-----

, ....., 
ADMINISTRATION FOR CHILDREN AND FAMILIE 
,Offlc~ 01 the Assists.ntSecretary, Suite 600 
370 L'Enfant Promenade, S.W. 
W8St1ington I 0.C. 20447April 30, ,~999 

I,, 

Mr. pmutland Joonson : 
Secrptary " ' 

Hea,th and Human Services Aga,lcy 

1600 Ninth Street., Room 460 

sacrSmento~ California 95814

I ' " '. ~ 

near Mr. Johnson: " , 

Th.i~I'lelter constitutes fo~~d notic~ ofmy intent. subject to an OpportWlity for hearing, t~ 

disapprove 'California's state IV·D plan in accordance with sections 452(a)(3)~ 454 (27), 454B~ 

and #S5(a) of the Social Security Act (the Act) as amc;ndcd by the PCl"SopaJ. Responsibility and 


, Wo* Opportunity Reconciliation Act of 1996 (PRWORA). P.L. 1 04·193~ Bnd 45CfR 301.10 
, and :301-.13. The basis for my decisiolllu disapprove is California':,; failure to opeT4te a State 
Dis~urscmenl Unit (SDU) that meets all requirements OIl or before October 1, 1998, in 
,~o~dance with scotions 454 (27) and 454B ofthc Social Security Act. If a State haC) not met 
thcs6 requirements. it will not be' able to,maintain an approved State IV-D plaI'l. Without an 
appr?ved plan, a State wil1;not be able 1.'1 ,receive Federal fJmding for its child suppOrt 
enforcement pr()gram. ' ' . ' , )

,I I" ' , , 

California has submitted fqr approval a Request for Proposal (RFP) to give one-b.alf million 
dollars to each of four vendors to develop a plan for the SDU. California. will choose one oUhe 
rour ~cndors tu complete their system: which is estimated to be completed on October l~, 2001 
Tbift lactian and the fact thaI. California has not submitted the State plan preprint 'pa.ge for SDU 
indi1atcs that California do;e5 not, meet the requirements of sections 454(27) and 454B ofthe Act, 

As provided 'in program i~c.tions issued in OCSE-AT-97-05~ dated April 28, 1997, pri~~ to', 
issuah.ce. ofa final d~jti.!i.tion to disapprove your State plan, you have 'the opt.inn to request a 
hemi1ng under procedures' a.t 45 C.FR pari ,2 t 3 . Election of a hearing prior to the final decision to 
appri,.ve ~r disapprove the $tatc TV-I) pLan will constitute a waiVer of reconsideration hearing 
righl~ contained in 45 CFR!301.14. ", . " " 

You have 60 days from the; date ofmis letter to' request 8 formal hearing regarding the matters at 
is~ue: in the proposed disapProval. Requ~::;ts for a hearing should'be sent to the Assistant 
SeCItflaty for Chj1dren and .rwnm~s with a copy to,the San, Francisco 'Regional Office, If 
CaJitornia requests such pr~-decision review, a Notice .ofHearingwill be. issued setting forth the 
time land place oftbc hearing and Uleissues which wiJ! be considered therein. This notice win be 
pubU!s1l1!:d in the FMenu Registc:r. ' 

, 
·i 

http:CFR!301.14
http:appri,.ve
http:issuah.ce
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Pag~ 2 -~. Grantland Jol;mson 
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SholfJd the Department of Health and Human Services conclude. followiDg the hearing. that 
California does not have fill approved State plan. you will be notified that further Federal 
pay~enis under title IV~D "fthe.A1Jt will not be made until a State ]V..JJ plenis submitted and 
appr6ved. The effective date for the withholding ofFederal funds shall n.ot be eatlier than the 
. date afmy,decisioil and shall not be later than the'first day ofrhe next calendar quarter following 

hid .. sue I eclSlon.. " , , 

Shot4d California dcoline the opportunity'for a bearing at this ti.Jne, a detennination will be made 
whether the IV-D plan must be disapproved for failure to conform with the reqUirements of 
secti9n 454 of the Act. Ify;ou are dissatisfied with my decision, you may request reconsideration 
ofthe decision pursuant to regulations at 45 CFR 301.14. Federal funding. bowever~ will be '. 
sll....~nded and may not be ~tayed pending reconsideration. 1fT subsef.:juently deter:m.ine that my 
origi~al decision is no longer warranted, restitution of funds withheld or otherwise denied will 
immediately be certified. in ,8 lump sum. . . . ' 

1 " 
I urg~ you to take the neces~ary steps to complete the r~quired snu and confirm your 
cOl11pliancc with the Regiona.l Office. Although CaJifoinia is completely And independently , 
respo~ible for preparation.:submission. and c.ontentofits State IV-D plan.., technical assistance 
·may be obtained from QUt Regional Office. ' 

\ ' i ' 
In addition. section 402(20)(2) of the Act (as amended by PRWORA) provides that the chief 
executive officer ofa State must ccnifY that the State will operate a child 5\1Pport enforcement 

[ , 

program under an upproved;IV-D plan as a condition for eligibility for a Temporary Assistance 
fl.)t N~cdy'Families (TAN"') block grantJ.Ulder Title IV-A of the Act. nlerefore, Ca1ifomi~ 
should be aware that TANF lfunds may also be at risk. . ' 

SllOUl~ you have any questi~ns regarding this Notice. please contact your ACF Regional 
Admi~ist.rator, Ms. Sharon t"ll:iHat (415) 437~8400.' / 

..I , 
.'"! 

i
Enclosure: 

I 
I 

ce: Ms. SharonM. Fujii : 
, Hub Director : 

San Fnmcisco :R.egioqal Office 

Sincerely, 

&£~.4~ 

Olivia A. Golden 
Assistant Se~ 

for Children and Families 



I : 
respond to ksiHbenaler@l.lcf.dhhs.govI • 

Type: Record 

Kristin Siebenaler <ksiebennler @ act.dhhs.gov > 
04/29/99 11 :34:00 AM 

To: I Cynthia A. Rice/OPO/EOP 
"',- ',', 

sc: J. Eric Gould/OPO/EOP 
S(ibject: CA SOU issue 

;,' 

':'.'" 

A·iCynthia. J just faxed over the letter to CA and info. memo to the 
Si?cretary regarding CA failure to meet the Oct. 1998 SOU requirements. 
Jo.hn is [on travel today and tomorrow so please contact me with your 
clearan~e/comments. We hope to send it out tomorrow, but John does't want 

pressure you all. CA is expecting the letter. Thanks .. 

1['

',/,/J.4A·'S'\,0yJ'yor<f··'UV

1 
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This Facsimile is from the 

:, Administration for Chilcken and·Families 
370,L'EnfantPronienade·S.W. ' 
Washington, D.C. 20447-0001 

Date: 1 /2t1 / tf9 : 


~s~ion consists of this cover plus ,5 pages 
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"~ .. 

.Abwstration for Children and Families 
I . ..' .' 

Pnone: 401-9200 , Fax: 401-5770 

EJ. Sec.: 401-9211" Fax: 205-4891 
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ADMINISTRATION FOR CHILDREN AND FAMILIES 
,Office Of the Assistant Secretary I Suite 600 
'370 L'Enfant Promenade. S.W,

April 29, 	1999 Washington. D.C. 20447· 

The Secretary 
Through: . 	 OS ___ 


COS ___ 


ES 


.TO: 

,I" 
fROM: 	 Assistant Secretary 

. for Children and Families 

SUBJECT: . Notice oflntent to Disapprove Cillifomia's State lV-:O Plan for Fai1ure to 

I Implement ~ State Disbursement Unit (SDU) - INFORMATION. 


PuRPOSE 

..To ~rovide you with information on tbe status ofCalifarnia's child support cn{orcem;"', (CSE) . 
program compliance with requirements for a SOU, : . ' , ' 

I . 	 . 
BACKGROUND 

The lucceSSful implement~tion (.,fSDUs in New York and Colorado led to the inelw:;ion oflhe 
SUU provision in welfare tcform legislation, The operation of a SOU has proved.to move 
payrhents to~ children fasteriand more efficiently. In addition, tl~e employer community strongly 
SUPPflTtCd tl1t:l SOU approa~h 10 il))ple~ent and improve the wage withholding process. , 

I 	 . 

Section 454Jl of the Social1Security Act requires States to establish acentralized SOU for the 
collebtion and disbursement ofchild support payrnents. The SOU must process payments in all 
IV-q cases and in non-IV-I> cases, issued from 1994 fOIWard, on which payments are being 
made via income withholding. The SDU must be operated by the State 'IV-D agency, or a 
cont~actor directly responsihle to the agcl1cy_ The SOU is not a systemS certification requircrnelit, 
and, therefore, the altcmativ'c penaltyul1d~ the Child Support Perfonnance and Incentives Act' of 
19981 <loeS,not apply to the SOU requirement. As. long ,as thert~.is an jTlt~rface l>ctween the SDU and 
the StateWIde automated system, the SOU may be outsIde bfthe statewide. automated system. 

ThcLatule provides for exemptions to be granted to Stat~8 wishing to establish a SOU tllTough 
linke~ loeal units, upon meeting certain criteria. To qualify for an exemption, a State must prove

I 
that it will he no more costly, nOr"more time-consuming, to establish or operate a SOU through 

, linkctl19cal units than to do so through a central unit. ,Even if gnmted an exemption, the State 
nlust still provide one location to wh~ch income-withholding monies shall be sent. A number of 

http:thert~.is
http:proved.to
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. I ' ., ' " . ' 

States with October 1, 1999, cOfllpHancc dates, including Michigan and Nevada, are racing 
podible delays in completing their SDUs because their statewide automated systems are not 
complete. These States have consulted with Federal officials and are seeking a time-limited 
exenlption that will bring them, to full compliance within a reasonable period of time. Regardless 

I ' ' 

ofwhether States request It permanent or time-limited exemption; States must still meet the 
statJtory requirements for all exemption. ' 

II ' . " . 
The fffective date for the SDU requirement was October 1, 1998. However, if a State processed 

, chil9 support payments through local courts when PRWORA was enacted, the State is not 
required to estahlish its SOU until October 1, 1999. California is one of the States that had a 
]998 deadline. Twcnty-tw~ States and four territories have already met the snu requirement 
and tlhe remainder are work,ingto co:rnply with the 1999 deadline. 

I ' 
I , ' 

ISSUES OF. CONCERNS : 
I 

Cali fomia is the only State with an October I, 1998, deadline that 'is currently out of compliance 
with theSDU requirem.el~t.: California has not submitted an e~erhption request from the SOU 
requi~cment; however, the State has submitted several documents that·outlint:. various options for 
'impl~menting a snu. The State maintains that the best approach is to design its st~tewidc 
autotitated system to meet both SDU and computer systems requirements. Due to the State's 
desir~ to consolidate systems and SDU impleinentation, tht:: State docs not envision full 

I 

compliance"with the SDU requiremem until 2002. ' 

1 .' i , ,', 

Federal officialS are willing to work with States to ensure the earliest possible compliance with 
Fedcr~l requirements, as long as lh~ State is making good'faith efforts to meet the SDU 
Tt:!quillement. ACF staff aL Ule national and regional levels have participated in extensive 

, discussions with Califonlia about a possible time-limited exemption;. however, the State believes 
, that phrsuing a time-limited .exemption would be too expensive and time-consuming and would 

not re~ult in better service t~·familiel). Regardless of California's rationale for not submitting a 
lime-limited exemption, California is clearly nolcompliant with the State plan requirement under 
sectioh 454(27) ofthc Act, and thus OCSE is required to send a·Notice onntent to disapprove 
CalifJrriia's State plan. . " 

I . ( 
ACF ACTION 

I ' 
I . 

ACF intends to send a NOlic~ ofIlllcnt to Disapprove California's Slate IV-D plan to the State 6n 

April 30. 1999 (see Tab A).' :rhe basis for this decision is Califomia's failure to operate a SDU 
that rnbets all requirements 'of section 454B of the Social Security Act (the Act) on or befor~ 
October I! 1998. Section 454(27) of the Act is the State plan requirement relating to the ' 
operation of a State disburselnent unit. When a State fails to comply with this requirement, its 
plan is! subject to disapproval; by OCSE. A determination that a State IV-D plan is disapproved. 
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wi1l \result in suspension of al1 Federal payments for the State's child support enforcement 
pro~a.m. and such payments win continue to be withheld ~ntiI the State IV-D plan can be 
appr6vcd by OCSE. According to the preliminary FY 98 numbers, the Federal share of 
California's IV-D expenditures is $335,601,000. In addition, in order to be eligible for a bJock 
grant for Temporary Assist,ancc for Needy Families (TANF), section 402(a)(2) of1he Act 
requ~rcs a State 10 certify that it will operate a child support enforcement program under the Stale 

pl~nlapprovedunder p~ D. ~herelore, T~ ~nding w?uld also ?ejeop:n-di~e~ ifthc State 
failed to enact the reqUlred ,chIld support leglslatton on a llmely basls. Cal1fonlla s Temporary 
Assistance for Needy Families 1998 Block Grantis $3,733.817,784. 

\ ' : 
Califonui;l will likely seek congressional action ,to avoid State plan disapproval and to roll any

I ' ,
penalties into the alternative penalties fOT State system compliance that the Stale is already 
facinlg.· We would be concerned that any congressional action not impact other States' efforts, 

. cspedial1y the 27 States that have not yet comp1eted their SDUs. OCSE's position has 
empliasized the need to hold the line on the SDU requirement and our commitment to proceed 
with the State plan disapprbval process. The Department (e.g.~ IGA and ASL) is aware of our 
SDU Iletter and our intent to send it on April 30. We shall continue to keep you apprisedof 
California's progress on the ,systems and SOU requirements. 

1111;,.-.· Aq/~
~Olde/-' . 

Attachment: 

Draft Letter to Grantland Johnson (Notice of Intent) 
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'(4', . J)f'R~IIlEN't OF HEAL'tH ",HUMAN SERV[CE~ f//L{f 
.. "":"At"... \ : . 

. N . 
ADI\IIINIST~ATION FO~ CHILDREN AND FAMILIES

! Office of the Assistant Secretary, Suite 600 
370 L'Enfant Promenade, S.W. 

\\ 
Washington, D.C. 20447 

\ 

\ 

Mr. GtJntland Johnson 


!Secretary . 

Health dud Human Service~ Agency 

1600 Ni1nth Street, Room 460 ' 


1 , 

Sacramento, California 95814: 
: \ . .. 

Dear Mr·. Johnson: .!. . 
' ..' . ". 

I .... 

\. This letter constitutes fonnalnotice of my intent, subject to an opportunity for hearing. to 
disappro~e California's State JV-D plan in accordance with sections 452(a)(3), 454 (27). 454B, 

. and 455(a) of the Social Security Act (the Act) as amended by the Personal Responsibility and. 
Work O~portunlly Reconciliatibn Act of 1996 (PRWORA). P.L 104·193, and 45 CFR 301.1 0 
and 301.13 . The basis for my decision to disapprove is California's failure to operale a State 

. Disburse~eni Unit (SDU) that meets all requirements on or before October 1, 1998. in , 
accordance with sections 454 (27) and 454B of the Social Security Act, If a State has not met 
these reqJircmenls, it wilJ nOL be able to maintain an approved State IV-D plan. Without an 
approved plan, a State will not b,e able to receive Federal funding for its child support . 
enforcem~nt program. , 

Cal1fOnlialhaS submitted for app~oval a Request for Proposal (RFP) to give onf.!-half million· . 
dollars to each of four vendors to develop a plan for the SDU. California will choose one of the 
four vendJrs to complete their sy::,iem, which is estimated to be completed.on October 1.2001. 
This action and the tact that California has 110t submitted the State plan preprinl page for SDU 
indicates that Califonlia does nofmcet the. requirements of sections454(27).and 454B of the Act. 

\ :.. . 

As providcp. in program instructions issued in OCSE-AT.97-05, dated April 28, 1997, prior to 
issuance of: a final determination to disapprove your Statcplun, you have the option to request a 
hearing um.ler procedures at 45 CFR Part 213. Elect.ion of a hearing prior to the final decision to 
approve or <:1isapprove the Slate IV·D plan will constitute a waiver of rcconsideration hearing 
rights contalned in 45 CFR 301.14. ' ­
, \ ., 

You have 6V day~ from the date of this letter tQ request a formal hearing regarding the matters at 
issue in the proposed disapproval. ' Reque~ts for a hearing shOUld be sent to the Assistant 
Secretary for Children and Families with a copy to the San Francisco Regional Officc. If 
California rJquests such pre-decision rc'Vit:!w, a Notice of Hearing will be issued setting forth the 
time and p1ape·oftpe hearing and the iSSlteS which will be considered therein. This notice·will be 
published in the Federal Register. 

http:completed.on
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I 	 : 

should the Department ofHealth and Human Services concJude, following the hearing, that 
Califotlnia does not have an approved State plan, you will be notified that further Fed~ral 
paymehts under title IV-O oflhe Actwillllot be made until a State IV-O plan is submitted and 
approvbd. The etfective dateifor the withholding ofFederal funds shall not.be ~arlier than the 
date of1my decision and shall :not be later than the fl:rst day of the nex t calendar quarter following 
such dJcision. ' 

\ 

ShouldICalii~)mia decline the opPortunity for a hearing at this time, a determina~ion will be made 
whether the TV-D plan must be disapproved JOt failure to conform With the requirements of , 
section ~54 ofthe Act. rfyou are dissatisfied with my decision, you may request recons~deration 
of the decision pursuant to regulations at 45 CFR 301.14. Federal funding, however, will be 

1 

suspended and may not be stayed pending reconsideration. IfI subsequently determine that my 
. original\decision is no longer warranted, restitution of funds withheld or otherwise denied Will 
immediately be certified in a lump sUm.

I 	 . 
I urge y<jl'u to take the necessary steps to complete the required SDU and confirm your 
complia~ce with the Regional 9fiice. Although California is completely and independently 
responsiple for prepard.tion, submission, and content ofits State IV-D plan, tcclmical assistance 
may be obtained from our Regional Office.' • ' ' , ' 

In additiln, section 402(a)(2)'o:fthe Act (as amended by PRWORA) provides that the chief ' 
executiv6 officer ofa St.ate mu!;l certify that the State Will operate a child support enforcement 
program bndcr an approved IV-:0 plan asa condition for eligibility for a Temporary Assistance 
for'Nced~ Families' (TANF) block grant under Title IV-A of the Act. Therefore, California 
should be aware that TANF funds may also be at risk. 

\ ' 	 , ' 

Should you have any questionsreganiing this Notice, please contact your ACF Regional' 
Administtator, Ms. Sharon Fujii at.(41S)437-S400. 	 " ' 

\ 	 Sincerely. 

Olivia A. Golden ' 
Assistant Secrf~tary 
for Children and .Families 

EnClosure:, 
, ' 

, 
, 

cc:· 	 MS\ Sharon·M. Fujii 
Hub, Director 
San Francisco Regional Office 

\ 	 I' 

,',, 
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Lauren Higgins < Ihiggins @ os.dhhs.gov > 
12/16/98 09 :40: 15 AM 

Please\ respond to Ihiggins@os.dhhs.gov 

Record Type: Record 

To: - Cynthia A. Rice/OPD/EOP 

cc: 
SUbjeer fwd, Confe,.nee call w;th CA 

Cynthi6 

Here iJ an email from Betsy that summarizes a conversation that she and 
others lat OCSE had with California about the SOU situation. I will call 
you to discuss this more -- wanted you to see this. 

Lauren 
----------1--­
Original Text 

I 

From: Elizabeth (Lily) Matheson@OCSE.OPP@ACF.WOC, on 12/9/98 12:01 PM: 
To: OaJid G Ross@OCSE.OC@ACF.WOC, John Monahan@OAS@ACF.WOC, Lauren 
Higgins'~ASL@OS.OC, Mary Cohen@OLAB@ACF.WOC, Michael 
Rifkin@eCSE.OAS~.SS@ACF.yvOC, Paul Legler@OC.SE.OC@ACF.WOC, Robin 
Rushton@OCSE.OASP.SS@ACF.WOC 
Cc: abehson@OCSE.OPP@ACF.WOC, eadams@OCSE.OPP@ACF.WOC, Jan Len@SSU@ACF.SAN, 
John S~hambre@SSU@ACF.SAN, Michael Rifkin@OCSE.OASP.SS@ACF.WOC, Norman L 
Thompslon@OCSE.OASP@ACF.WOC, Robin Rushton@OCSE.OASP.SS@ACF.WOC 

On the tnference call with California about their plans for the SOU, 
Leslie F~lye and Gerri Magers told us the following: 

The State is planning one consolidated RFP which will hire 4 contractors to
I . 

design t~e Statewide automated system to meet FSA88 and PRWORA2000 systems 
and SOU requirements. Everything (Statewide system and SOU) will be 

1 ' 

operational by 10/1/2001. Contrary to what John Schambre from the RO had 
heard frdm Mike Graham from California, they do not intend to centralize 
income Jvithholding sooner than 2001 because their analysis has convinced 
them thdt without a State Case Registry (which they won't have until 

I 

10/1 /20(1). they cannot allocate collections across cases and centralizing 
income Jvithholding only to send the collections back to the localities 
would orily delay getting money to families. 

CA did in1dicate that the IAPOU which they plan to submit by 1/24 would 
include ah exemption request to allow payments to continue to go to the 
local levell. We indicated that without a central place for the receipt of 
income ~tjthholding, we could not approve an SOU exemption. 

They aSkL us for anything they could submit that would forestall State 
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plan disapproval. They promised to send us by 12/1 9 a summary of their 
plann1ed implementation stages, leading up to total compliance by 10/1/2001 
as w$1I as a couple of white papers they had done that convinced them that 
no interim steps toward compliance were possible. 
. I I 

We said we would report to those above us, were concerned that CA had 
deterJnined that they could take no immediate steps to meet the 10/1/98 SDU 
requir~ment, and that obviously we did not want to take away all CA's IV-D 

I 

funding .. Leslie said they were taking every step to meet all the 
;eQUitments and wouldn't be in this position if it weren't for Lockheed. 
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Ms. Gerri Magers
I

crhief Deputy Director 
I ." 	 •Galifornla Chlld Support Autornat10n 
I 	 ' , ' 

Health and Welfare Data Center 

~651 Alhambra Boulevard 

siacramentol cal~fornia 96816 


Oiear Ms. Magers:
I 	 ' 

. ·'W~ ~:re respon~ing to your August 27 I 1998 request for relief 
from the prior approval requirements at 45 CFR 95.611 for 
t~e af=quisition of Automatic'Data,Processing (ADP) equipment 
and services in accordance with 45 CFR 95.624. Your request 
W~6 received and acknowledged by the Department on AugUst 
31, 1998. This letter also responds to your August 18, 1998 
l~tter in which your requested clarification of Federal 

I 	 ,

policy regarding'costs incurred related to Year 2000 (Y2K)
I 	 ' ,

compliance. , 

I 
The State is requesting authority to: (1) enhance legacy 
s~stems to meet ~ersonal! Responsibility and Work Opportunity 
Reconciliation Act of .1996 (PRWORA) distribution and Y2K' 
rebuirements; (2); transition SACSS an~ non-SACSS counties to 
inlt~rim systemsjand, (3) receive Federal Financial 
palrticipation (FFP) for on-going maintenance and operations 

. ' 	 1
(M&O) of existing county systems and other business 

I • . 
requ~rements, ." 

I . \ I 

This Office has r~viewed your request and has dete'rmined 
th~t because California's statewide automat.ed Child Support 
Eniorcement (CSE} isystem development effort failed late in 
thi p:oject cycle and Close to the PRWORA State Plan . 
deadl~nes and Y2K,event horizons, an emergency situat.ion, as

I. . 	 ,.
det;l.ned in 45 CFR:95.60S, exists. We further find that this 

" 	sitiuation warrant~ California' 6 under'taking immediately 
ce~t.ain limited interim system enhancements while the State 
pro'gresses'towards implementing a Statewide system thatI 	 . 

http:automat.ed
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meets statutory and regulatory requirements. 

ls noted below,: we do not agree that an emergency situation 
lexists with r~spect to maintenance and operation costs for 
I"unapproved" systems. Further, we do not agree that the 

, emergency situation warrants approval of all the activities 
I . ..
ll..isted in your 'request. The specifics of our approval
I
follow below. 

Interim County Systems 
1 ' 

We agree that an emergency situation exists that justifies 
~FP for the costs of migrating California counties to a 
~imited number 6f interim systems that are Y2K compliant and 

. ~Ihat distribute child support payments in accordance with 
PRWORA. However, you have proposed enhancements to a large 
~Umber of syste~s, many of which will cease to utilized in 
t~e near future as those cP1:ln,ties migrate, to other systems. 
This approach is neither cost-effective nor consistent with 

I . 

S~ate law, which provides support only for four or fewer 
county-based sys;tems. In addition, undertaking a large

I : ' 
number of system' enhancement efforts 'in a short period of 

, I . 

time would unduly strain the State's management resources 
azid is inherently extremely risky. 

wl are also unconvinced by the State's assertion that it 
w~ll be quicker t.o enhance county systems to make them Y2K 
arid PRWORA-distribution compliant than to migrate those 
c9unties to already-compliant interim systems. Based on 
California's track record with migrating counties .from SACSSI I . 

an~ its track record' with systems development efforts, we 
beu.ieve that it w,ill cost less and take less time to 
trknsition Cal'ifo'rnia counties to· a small number of interim

I ' 
systems.

I . 
In9tead of the approach you have proposed, we are 
aut;-horizing the State to proceed, 'subject to our approval of 
yo~r formal written request submitted pursuant to 45 CFR 
95 -1624 (b) (2) and ~o the stipulations and limitations noted 
laler in this let~er/with, the following approa~h: 

R implement the software and hardware enhancements 
I necessary, to make no more than 4 interim systems Y2K­



, 
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and PRWORA distribution-compliant.' In accordance with 
State law. 1 one of those four systems must be Los 
Angeles' ~S. 

fi 	 migrate all remaining counties to one of these interim 
systems; and, 

, \ 

fi 	 acquir~ the hardware necessary to make all counties Y2K 
compliant. 

AS 	 noted below,' we will also consider approving necessary 
6usiness needs enhancements to the designated interim , 	 , 

. Systems if the State provides adequate description and 

justification of those needs in its formal request. 

I 

We believe that,by moving quickly now to migrate counties to 
lsafe harbor" in.terim systems, California will better 
~osition itself ,to_be able to implement a ,Statewide child 
support system.: Further, concentrating your managementI 	 ", 
~esources on a small number of systems development efforts 

~ill substantially increase the probability of your being 

able to complete those migrations in a timely fashion and . 

a~oid disrupting county child support operations. Finally, 

mpving now to a small number of interim systems will avoid 

SUbstantial additional delay and cost.
l' " : ,. ' 
sj-lbject to-our receipt and approval of your formal request 

(see below) I the'se activities would generally be eligible 

f~r'FFP at the 66 percent match rate. Costs associated with 

m?king Los Angeles' ARS system compliant with PRWORA 
distribution requirements Would be eligible for FFP at the 

i 	 ' 

89% match rate, again subject to our receipt and approval of 

yOur formal request. ' ' 


BUsiness Needs 
I 	 : ' 

Y9ur letter requested approval to proceed with system 

enhancements designed to meet counties' business needs. 

Because your request does not contain a detailed description 


·of the specific enhancements needed and the impact of 
fa~lure to undert,ake such enhancements in advance of your 
submission of an ,advance planning document, OCSE is unable 
at this time to determine that an emergency situation 
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exists. There~ore, we are not' at this time authorizing you 
to proceed with such enhancements on an emergency basis.. 

If you wish to ,pursue approval and funding for business 
needs enhancements as part of your emergency request, you
I .
should describe those needs in detail iIi your formal 
~equest, describe the consequences of failing to undertake 
those enhanceme'nts in advance of your submission of an 
~mplementation APD ,for a Statewide system, and provide the 
bther information required in 45 CFR 95.611.Ii,. , 
We anticipate that our consideration of approval and funding
I .
for business needs enhancements will be. limited to the four 
i •

'(or fewer} designated, interim systems.
I . 
FFP for the costs of these activities incurred on or after 
~ugust 271 i998 will be available at the 66 percent match 
~ate, subject t9 our receipt and approval of your formal 
request pursuant to 45 CFR 95.~24(b) (2). If you believe
9hat any of these enhancements would be eligible for FFP at 
tlhe 80 percent match rate, you should note that in your 
flormal request. : If we agree, we would approve FFP at the 
enhanced rate retroactive to August 27 th 

• 

I" • I 

State Case Reg:;i.st;:y· and State Disbursement Unlt 

Ih addition to the need to migrate counties to interim 
~~stemsl the situation you described in your August 27~ 1998 

I " \ .
lytter supports a finding that an emergency situation exists 
with regard to tpe State's ability to meet the State Case 
R~giStry and State Disbursement Unit requirements by October 
1,: 1998. Theref~re, we direct the State to include' in its 
,~ormalrequest a plan for complying with these requirements. 
S ib' . ~ Ject to recelpt and approval of a formal request pursuant 
t9 45 CFR 95.624(b) {2}, FFP could be made available for 
COSts associated with these activ.ities incurred on or after 
AJgust 27, 199B. \ 

I 
FF;P for these activities would be available at the 80 
pe1rcent match ra~e sUbj ect to our receipt and approval ofI 

I . 
yopr formal request. 

Y2f Costs as Maintenance and Operation 
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IYour August 18,: 1998 letter asked whether we would consider 
costs incurred 'in rendering existing county systems Y2K­
bompliant to be systems development costs subject to prior 
kpproval of anAPD or as maintenance and'operations (M&OL
I ' 

,costs.
I 

~6r purposes of 45 CPR Part 30', costs associated with 
~aking a system Y2K-COmpliant normally would be considered 
,as M&O costs which, if authorized and allowable, would be 
~ligible for FF~ at the 66% match rate. 
I 

However, we believe that this issue largely is moot given 
I " California's current situation. As California is now under 
~n approved plan to migrate 'its counties to no more than 4 
i!nterim systems, costs incurreq after the date of this 
a~proval in making systems other than the 4 interim systems 
Y;2K-COmPliant wdiJld fail ou~ regulatory "reasonable and 
necessary" test land would therefor be subject to ' 

I ' 
disallowance. If you are able to document necessary Y2K 
attivities in other areas, you should include that 
iriformation in your formal, reqliest. We' would expect \I 

h6wever, that Y2K activities outside the four (or fewer) 
iriterim systems to b~ very limited. 

I 
Your letter implied that multiple counties might be 
r~queSting FFP for enhancements to the same interim system. 
Eqhance the inte~im systems' software applications for Y2K 
and PRWORA distr~bution should be made only once for each 
idterim syscem.That "enhanced" version of the interim 
sy:stem would, ,we assume, ',be available to and utilized by all 
counties which have selected that interim system. If this 
askumption is inc:orrect, you should address this issue in 
detail in"your formal request. 

County Y2K- and Mlgration-Related Hardware CQsts 

I ' 
OCS,E is granting approval under 45 CFR 95.624, subj~ct to 
thJ State's submission and our approval of the formal 
request required by 45 CFR 95. 6;i4 {b} (2) , for the State to 
pr9ceed wiCh the ~cquisition of ADP equipment necessary co: 
(l)i e~sure that counties' child support systems are Y2K­
compll.ant; and (2), permit the migration of counties to 
int~rim child support enforcement· systems.

I 
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The following stipulations regarding this approval apply to 
triese hardware. acqUisitions: 

n 	 The acgpired hardware must be compatible wich, and 
used to support, one of the designated interim 
systems; and, 

n 	 The acquired hardware must be compatible with and 
used with the statewide system as defined and 
approved in the Implementation APD 1 for the 
respective hardware/s useful life cycle. 

) 	 . 

These acquisiti~ns would be eligible for FFP at che 66% 

~atch rate, subject to our receipt and approval of Y9ur 
I 	 .
formal request submitted pursuant to 45 CPR 95 ..624 (b) (2). 

I 
Maintenance andQ~eration for unapproved Systems 
I 

Your letter reqUested that we find that an'emergency exists 
Jith respect to, certain counties whose systems were' 
developed without prior Federal approval. We do not find 
dhat an emergency exists' that justifies FFP for maintenance 
~nd. operation for systell}s developed by· California counties 
~ithout prior Federal approval of an APD under 45 CFR 
95.611. These counties have been operating without FFP for 
a\ number of yea~s. The sit~ationyou described in your 
August 27nh letter is not one which meets the regulatory 
definic:ion of an emergency sicuation, as HHS' requirements 
fbrpr~or .approval have been in place since at least 1978. 
F~rther,. the Department, in issuing~interim final 
regulations in 1986, addressed the need for States to 
"grandfacher" sU<::h 1?ystems and proviqed a time-'iimited 
m~charlism for doing ··so. Finally I we further clarified our 
p61icy on M&O costs for such systems in correspondence 
shared with all States in 1988 and 1989.

I 	 ' 

A~ the State has not clearly documented that this.situation 
could not have antiCipated or planned for and that the State
wds prevented from following the prior approval requirements 
ofl 45 CFR 95.611, we cannot approve this reques~ on an 
emergency basis. 



I
,SEP-11-1.998 16:30' ,OCSE 92058482 P.08/08 

Page 7 Ms. Ge,rri, Magers DRAFTi 

Your letter noted that your cost estimates for M&O included 
costs associated with Y2K compliance. ' As noted above, we 
approve your proceeding with making no more than 4 
\designated interim systems Y2K-compliant. If one of the 
designated interim systems is a system that was developed 
lithout prior approval, your formal request should address 
bhat situation.' ,We would see no impediment to providing 
funqs for Y2K compliance ,and PRWORA distributionirt such a 
rase" effective as of August 27, 1998. Further I we could 
entertain approving M&O costs for that system on a 
prospective basis, beginning August, 27, 1998, provided that· 

I ' all other requirements are met. 
I 

\ 
Eormal Request ~equired 
I 

In order to rec~ive Federal financial participation in the 
cbsts ofl'these activities, the State must submit within 90 

I " ' 
days of the date of your request, i.e., by November 27,

I ' 
2998, a formal request for approval which includes the 
ibformation specified at 45 CFR 95.611 in order for the ADP 
e~uipment and services acquisition to be considered for the 

I our approval. ,(See 4S CFR 95.624{b) (2) .,) 
\ ' 

o~r regulations are) clear that if the State fails to submit 
th,e formal requestr,equired by 45 CFR 95.624(b) (2), submits 
~t\· later than No';ember 27/ 1998,. or submit~ a request 'that 
~s not approvable, then no FFP w~ll be ava~lable to the 

, State or counties for these activities. Please understand
I I 

thft, under'our regulations. we have no leeway in this 
regard. As always, my staff and staff from our Regional 
Office are. available to explain this requirement. 

Designation of Interim Systems . 

. I'n laddition to the other information required by 45 CFR 
1 ' 

95 '161l, your formal request must designate the, interim 
systems to which dther California counties will migrate. 'As 
notkd above you may designate no more that four (4) interimt 

I • 
systems, one of wh~ch must be the Los Angeles ARS. 

To document your d~signation of interim systems you mustI 

subtitit to .us for each interim system: (1) an analysis of 
the \Federal P,RWORADistribution Test Deck results; and, (2) 

TllTAI P. VIR 
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David Gray Ross 
conunissioner 
Office of Child Support Enforcement 

Reference: 082498CA 
0831.98CA 

t 

ie, Ms. Sharon Fujii, Regional Administrator/Region IX/ACF 

Attachment 
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California Child Support EnforGewent Compliance 
, : 

ISSUE: 

califoLa appears to be at serious risk of missing the October l~ 1998, PRWORA deadlines for 
meerirlg Stare plan provisions for distributing child support collectibns and for the establishment of 
a Stal~ disbursement unit. The State contends that without a statewide automated system (or 
altern~tjve system) and without Federal funding for automati<:~n they are unable to do the 
prograbming necessary to implement these requirements. • 

I i 
Ron Haskins has indicated that House Ways and Means Committee members would not be 

comfoftable subjecting California to a State plan compliance penaltY on issues closely related to me 

penalt~ the State faces for missing the deadline for statewide automation. He has suggesced that the 


, Congress may take, action to provide legislative relief to the Sliate in a legislative vehicle the 

I, ' 

Committee expects to move next week. ' 

I ' 
DISCUSSJON: 

We do Inot believe that Califqrnia is making a good effort to implemem these requirements or agree 
with their assertion that a certified system is needed to 'complete these efforts. Other States have 
been s~ccessful in moving forward with rbese requirements desp~te the lack of statewide system 
cenifidnion (see attached). However, California is unique in a cpuple of ways. First. California 
has ha~ its Federal funding for systems' activities suspended since November 1997 and will , 
undoubtedly be the last State to have a certified statewide or aliernative system (and thus \\,i1l 
receive\significant financial penalties). Additionally, there is no S~tewide title IV-A system in the 
ST.ate making distribution and centralized disbursement significantly imore difficult to implement. I .. ; 
RESOlJUTION; , ; 

I 
With respect to the issue ofcompliance with the distribution requirements, we are hopeful that 
approdl of the .State's request for emergency funding outlined in !rbe prior paper will provide the 
Slate n~essary funding to make me programming changes needed to meet the requirement. 
Howev~r, we would oppose any attempt by the Congress to pro~ide relief to California on mis 
requirement since these changes directly impact [he well-being of ~milies. .
I, ;, 

On the second issue of establishment of a State disbursement unit,: we will encourage the Stare to 
pursue i limited exemption from this requirement. We would take no position on Congressional 
action t4 address this problem.. If it appeared "that the Congress intended to pursue this route, we 
would l1rge them to work wah us to ensure any such amendment was drafted as narrowly as 
possible! . 
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thr?ugh to the family. 
assistance 

:.~ 
maiching rate. 

I 

. . 

DISTRIBUTION OF CHILD SUPPORT COLLECTIONS 

. I 

i 
The Personal Responsibility and Work Opportunities Reconcil~a[ion Act of 1996 changed 
thel rules for distribution of collections made by State child support (IV-D) agencies, 
implemenring a "family-first" distribution philosophy. Prior to PRWORA, collections in 
curirem assistance cases, which were assigned [0 States as a condition of receiving public 
assistance, were retained by the Stares and the Federal govern~ent to reimburse 

. 
ass1stance payments made to the family, after the first $50 of surrent support was passed 

Collections made on behalf of families [Which formerly received 
were either retained to reimburse State and Federal assistance payment costs 

or bassed through to the family to satisfy support debtS owed tb the family. 

. un1er PRWORA, effective October 1, 1996, in current assist1.nce cases, States must first 
split collections between the Stateand Federal share, according to the Federal Medicaid 

States may rerain as reimbursement for assista~ce payments or pay IO the 
farriily'the Srate share of these collections. Effecrive October ( 1997, once a family left 

. the assistance rolls, in addition to current support, collections ,~ould be paid to the family 
. to 5~tisfy any overdue support owed since the family left the ~~sistance rolls. On 

Octbber 1, 2000, the second phase of this family-first policy r~quires States to pay 
collbctions ovved to families before reimbursine: themselves or the Federal government 

~ 	 I 

for assistance payments. The one exception is for collections made through Federal· 
jnc~me tax refund offset, which are retained first to satisfy ove~due support owed to the 
State and Federal government. I· 

I 

i,:' 	 Thei Balanced Budget Act of 1997 gave States the option of im~lemencing the 2~srage 
shift (Plan A) to family-first distribution all a( one time, on October 1, 1998 (Plan B). In 
this linstance. States could continue their distribution rules in fJrmer assistance cases until 
September 30, 1998'and,on October 1, 1998, switch directly to the 10/112000 rules. 

':' . 	 Sta;~s must certify they are complying with these new distribution rules by submitting to 

the Regional Office a State plan preprinted page which indicateS which option the State 
has ~Iected to implement with respect to distribution in former ~ssistance cases. These 
StatJ plan preprint pages 1fere due to the Regional Offices June) 30, 1998. 

. I 	 l 
Srat4s: No data from ROV or IV Stares. At least 28 States repbrt they are meeting 
distrlbution requirements in current assistance cases.: At least 1) States are not. 18 States

I 	 ! 

report they are Plan A States and 20 States that [hey are Plan B !states. KS and WVa. 

'. PlaniA States, are not meeting distribution requirements in former assistance cases, CA, 

: . PA and GU, Plan B States, won't meet Plan B requirements. : .... 
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CENTRALIZED COLLECTION AND DISBURSEMENT OF CHILD SUPPORT 
I 

COLLECTIONS 
! 

Thb Personal Resppnsibility and Work Opportunities Reconciiiation Act of 1996 requir'es, 
S~tes to establish a State Disbursement Unit for the receipt a~d disbursement of all child 
support collections in cases receiving services through the State's child support (IV-D) 
prdgram and for income withholding payments in most non-IV-D cases. 

simust have a State Disbursement Unit in place by Octob~r I. 1998, unless child 
support payments were being made through local courts at the1time PRWORA was 
eJcted, in which case a .State has an additional year, untiJ October 1, 1999, to set up a 
State disbursement unit. ' , " 

I 
i , 

A State may establish a State disbursement unit by Hnking loc~l disbursement units if 
employers are given one location in the State [0 which income iwithholding is sent and the 
Secretary of HHS agrees that the linked system will not cost rdore nor take more time to 

, esdblish or operate than a centralized system. We h~ve receiv~d exemption requests and 
inqbiries from States with locally operated child support progr*ms or with strong court 
inv6lvement in the collection of suppOrt. The centralization o~ receipt and disbursement 
of ~upport collections is a politicaLly charged issue in these States. The criteria for an 
exetnption are very strict, and few exemption requests have beert received. To date, HHS 
has Ireceived 5 requests for an exemption to establish the State disbursement unit by 
lin~ing local disbursement units. One exemption has been gr$ted (SC), two requests 
have been denied (Kentucky and Missouri, and we requested additional information from 
Indiana and Mississippi in response to their request. Mississippi has subsequently 
indibated it will no longer pursue an exemption. -There have b~n discussions from other 
StatFs consider~ng applying for an exemption (CA, NV, OH, wry) although no requests 
have been recelved from them to date. .. 

With respect to CA in particular, we have discussed the possibi~ity of CA requesting a 
"tirrie-limited" exemption. It is very difficult for a State to prove that a linked system 
would cost no moretQ operate [han a single State disbursement ~unit because 9f the 
eco~omies of scale under a single unit. However, it might be possible for a State, to argue 
that It here is a break-even point a few years in the future before !which a existing local 
system would cost less to operate [han the cost to set up a State11evel unit. Therefore, ) 

, CA bight be able to demonstrate that it would establish a single receipt and disbursement 
poin,l for income withholding payments but continue to collect qther payments at the local 
level, and that this arrangement would be less cosrly to establish and operate until such 
timel as their State automated system is operational. At some p6int in the future, the. 
operiational cost of coilecting and disbursing payments in 58 coJnties would be greater 
thanIin one centralized unit performing the same task. Under such a "time-limited 
exef11ption scenario, CA would have to make some immediate cnanges ~. to provide 
employers with one place to send all income withholdings. 
\' . , 

At lit 24 States currently have State disbursement units. At least 12 States are not 

' 


_ 
. 
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, required to have SDUs until 10/99. NV will not make its 10/98 deadline; an exemption
r~quest is expected next week. KS may not meet its 10/99 d~dline. No report from 
ROV and some ROIV States, where there maybe additional problems .. 
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J,QS Angeles County Child Support Systems: Funding 

I 
ISSUE; 

I ,. 

Sena~rs Boxer and Feinstein have expressed concern that the DePartment has refused to' provide 
funding for enhancement of Los Angeles County's child support enforcement automated system. 
Senatck Feinstein wrote to Secretary Shalala. requesting intervention on this matter and indicated 
that l~nguage will be added to the Labor/HHS appropriations oiJI if the Department does nor 
reso)vb this administratively. / 

\ ' . 

I 


DISCUSSION' 
\ ' . 

The 'Balanced Budget Act of 1997 provided Los AngeleS County a: separate allocation of the '$400 
millionl in enhanced funding available to States under PRWORA:to upgrade their child suppon 
enforcement systems.' The County has indicated that they need this \Federal funding to complete the 
upgrad~ required, in PRWORA. having already expended $2.8 miilion in county funding for over 
the I05t\10 months. ..;. . 

Our position ~as been dear that funding for sysmITIS acrivities is conditioned on an approved Stare 
advance\d Planni.ng document (APD). for prospective expenditu.res only (see attached). California 
has nor had.,an approved APD since November 1997 when ~ederal funding for the Stare's 
automation efforts was suspended and based on conversations with the state we are not anticipating 
the Sra~ to submit a new APD until January. Thus, thyre is no vehicle for reimbursing me $2.8 
million ~lreadyexpended by the ~ounty or for providing the County wim its allocation of enhanced 
funding, 

RESOLt!JTIO~; 

Cal ifornil has submitted a request for emergency interim funding· for Year 2CXJO automation fixes 
and to m6et impending PRWORA requirements. This would allow: California and Los Angeles to 
receive ~nding-for automation activities of an '~emergency nature" ~ntil the Srare has an approved 
APD. Wr are required torespond to this request by September 14, 1998. 

We plan ItO 'respond favorably to the State's request and to signal our willing'ness to consider 
emergency funding for any eligible aClivitiesof the State (or Los Angeles County) the State were to 
incl~de i~1 su~porting documentation th~ ~~[e wilJne~d to submit folJowingthe ~proval le~r. 
WhIle thl~ will not address the $2.8 mdhon the County has already expended. (smce there IS no 
latitude with respect [0 the requirement for prior approval), we believe this funding will enable to 
COUnty to rutinue its autOrnatio~ effurts pendi ng approval of the Stlle' s APD. 

http:Planni.ng
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. WASHINGTON, DC 20510-0504 . 

I Septmnber 2. 1998 

I. I 

• I·The! HonOfable DOlUIa Shalala . n 

. 
'l 
; 

Sec~ . 
DePanment of Health and. Human Services 
2°Oilndependcnce Avcm.ue. S.W. ' 
WashiD:gtoD, D.C. 20Z01 

I 
I . 

Dear SDCJetIl)' Shalala: . 

I am' writing to Ul'F that tho Department of ~th and Human services 
~ediately make &,,,i1a.b1e to Los Ang~JeS CoUDty funds ~oupgrade its child support 
emon:emel1t automated system. . . :, . . 

. As you kaow. i.1; 19S5 the Departm.!ftt ~uired Los ~es County to develop its 
oWn automated. syste.m# separate from th~ ofthe State ofCaJ#omia. Loti Angeles County 
did.'~~ and its automation ~ystem has been wp}a.&;:c since :1995. The system requires 
up~. m 0" to ~mply 'With the 1996 welfare marmilaw.and beeo~ Ycat 2000 
coazi,li.am, and ~ part Qr tbe Omnibus Budget ReconcUiahoD Act of' 1997 J Congress 
~pri&tN f\ulds for the County to perform the.eupgmdes. . HHS caltulated that 
apPrPxlmate1y $10 million in Federal funds should go to·J+o$ Angeles County for this 
purpOse. 

Now I am told. that HHS is withholding these funtls frotn the County~ OD the 
grDWlds that the State of California as a whole lacks ian approved child support 
dQkc:ment Siystcm.. In additiOn. in August HHS informed Los Angele! Coumy that even 
when thoSt&te does develop all approved pIau. any fundini for computer qpgrades will 
be pfo.pectivo only. That means that tho $2.8 million that Uos Angeles County has spent 
to ~grade its system sin.ee November 1997 will come entiielyout of ~ Cotmty's own 
pOGket.! . . 

I 
I I hope that you will reconsider the Department's position all this matter. At a time 

whet!. the State ofCalifornia lacks a cohesive ehild supporr cj3mputer system~ Los Angeles 
has ~eveloped a systent that is working aud. successfUl. Total child support collections in 
the CoWlty a.e \lP 21.5peteent from last year. Withholdini 1i.+nds for computer system 
u~ new could compromise this progress. In addition., it seems unfair that HHS 
waited Wlti! A~ to iDfonn Los Angeles County tbat funds would not be fotthc::;ming•• 

~ODl'l'l'::!: 1.000NOI!.I.I:e~ c,lIIIC!e6~/IIIe!!' lWlfO~\ . . I"'Q 

'1~<C-~ . ""ts......~ C!II"'-'r"__'lP...... 
..HoIG &.IIII:.,s .".,. 1lo.mI'-' 

. ~.~~ 1a...... c:.\Cle .... CIootoa,~II2f~ a...~CI .QI 
- ....,.. ts,tUlitl.nl! (.Il~~ 

I 

I 
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The Honorable Donna Shalal& 

S~ber Z. 1998 
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I 
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months after Los ADgele's County began the upp.de 'WOrk, ~ after the, Co'WltYbacl 
already spent nearly S3 nilllion. :I 

~~ Angel~ Ccru:n!y has the ~ ehild suppon caseload of any county in the 
,C01Ul~, with over 450.,000 cases in 1997, This eomputer ~'Will ensure that this 
pgp~tion receives the a~entio.a. they d!s~e, ana t.\at Los Arige1e$ County will comply 

, with recent changes in Fede:rallaw. To den)' Los Angeles CoUJityiUnding for the upgrade 
on ~egroW1c1s, that HHS VIOuld prefer Ii differem: c11i1d supWrt enforcement system in 
California is to ignore 1he existing realities facing low-inco~ families and children, 

I 

! 
I 

I do hope that you 'Will give this matter your 
' 

pet'lm!Jl.l atten:iou, and that you will 
, a.ct qtuckly to resolve the problem. I am considering an amendment to the Labor-HHS 
apprcPiations bill that would ~ctmrs tc, release fimds to LOA Angeles Cmmty~ but it 
is ,. hope that this atter can be resolved quickly tbroup ~dministra.rlve action. 

i ThaDk'yOll so I!t'..lCh'fo!' your immediate att:mtiou to tliis matter. Please keeo me 
app~ed of any action you ta.ke. If you ~ve any questionsr please do not hesitate to 
OQntapt me personally. 0:- have your staff CD~ Kathy Reich in my Washixigto:.:: offioe 
,at (2Ql) 224·3841. . , 


I 


I With wannest petSoal reptds: 
1 , ' 

I ---- Si.rJcerely yOU:S:, , . i 

I 
I ~~~·-£W· . 

Dianne FemsteIn 
i United States Semtor 
I 

DF:kdr 
I 
I 
I 

, I 

I 






I 

! 
."0 	 ~'. 

I 


I 

I 


I I 


. . I I 


I 

I 
I 
, 


i 


I 

I 

i A/) O':jJ~ t/L q
~P1/ 

1-----:' ". 
~ ~ 

'J:- ~- ~tv!1.rzr;r~ 

" 
I itA .~ Or-e- u( C;syJ~ . 

. . 

: . 

:; " \ 

I 


i 

i 

I 	 . 


I 

. 	 I. 


I 

I 

t 

i ' 
 .. 	 -, 

t 
I 


I 

. 	 I. 

:-" 	 ' . . . 

i 

I 




I ,f 	 P.lFROM MARY BOURDETTE 9690575019-10-1998 10:58AM 

I 
• ! 

I II 

DATE: ________~_____________ 

u.s. DEPARTMENT OF HEALTH,AND HUMAN SERVICES 
200 	 INDEPENDENCE AVE.,SW 

WASHINGTON, D.C. 20201 

PHONE: ( :2 02 }690 - 6 3 11 	 FAX: (202) 690-8425 

I 

OFFICE OF THE ASSISTANT SECRETARY FOR LEGISLATION 
\ ~ SERVICES LEGISLATION 

ROOM 413~H HUMPHREY BUILDING 
\ 

, \ 	 FROM: 

] MARY M. BOURDETTETO 
I 
I J BARBARA P. CLARKOFFICE 

\ ~LAUREN GRIFFIN #1':cr.c~ 
I

ROOM NO 
I 

I 
. ( PP.::rRICIA BRAVO 


! 

PHONE NO 

SARA COSTINI
FAX NO 

i 
I 

[ CHRISTY QUIGLEY 
I 

TOTAL PAGES 
INCLUDING ICOVER) : LULA BARNES 

I 

I 
 ALIX HOWARDI 

i IREMARKS: 
I 
i \ 

\ 

\ 

\ 

\' 

I 
I. 

I 




iii 

19-10-1 998 1 0 : 59AM FROM MARY BoURDETTE 96905750 
. . I 

• j" . ·SEP. 3.1~ 12=laZPM SEN DiAttf'£ ;:'£:!NS'!"E:IN 

• I ~ I ' . 
OIAfllfdl! IIEf,HETEJH 

. CA."'lFO~"I'" . (,f), ~ 
~. 

. is« 

tIlnit"eb states se1Ulte 
WASHINGTON. DC 20S10·0S04 

(202) 224-3141 

Septmnber 2. 1998 

TJ;\e HOJ:.Qf&Ole Donna Shalaia 
Secretary 
Dq,anmcnt of Health. and H~ Servioes 
2qO llldependcIU:c Avenue, S.W. 
\\IasbiDgton, D.C. 20201 

I . ,
Dear Segetat)' Shalala: 

I I am. writing to urge that the Depa.tt:ment of Health 

P.2 

CCllIIMm'IIJ Of( IItWiIQIII N:i.~ 
~:tN""1 J.J'/%I:';~~~ 

I:OIIIIO'I'1"I!!eN JIUI,J:ZII """",*\NIII'MI 

and Hllman' Services 
iIiunediately make a'\.ailable to Los Angele$ County funds to upgrade its child suppon 

. diOICemctlt automated system. 

i As you know, iJl'1988 the Department R:quired Los Angcle:s CoUDlY to develop iti 
own automated system, separate fromthJrt ofthe StAte ofCalifomia. Las Angeles County 
dld so. ar:r.ci its automa~ sy!tem. has been in place since 1995. The system tequtres 
UpgraQci in order to comply 'Nith the 1996 welf'a.re refcmnlaw and 'become Year 2000 
eotapliam, ud 'as part of the Omnibus Budget Reconciliation ru:t of 1997. Congress 
aPPropriated ft.mds for the County to perform these up~s. . HHS ~alc-ulated that . 
approximately S10 million in Fede.ml funds should go to Los Angeles CoWl'ty for tb.is 
p~Qse. . 

I 
I 

1 Now I am !oldthat HHS is withholding these fwuis from the Countyt on the 
gro~ds that the State Qf' Califomia as a whole lacks a.n approved child support 
ehf"on:=ment system.. In addition. in Al.lgust HHS informed Los ADgeles COUJ1ty th:'.lt even 
whc::n the State does develop m appruved plan. any fundin& for computer 1.;pgradcs will 
~ prospective only. That m~ that the $2.8 million thoU Los Angeles COUllty has spent 
t? upgrade its symem. sinee November 1m will come entirely out of the Olunty's own 
~ocket. , 

! I hope that you will reconsider the Department's position on this matter. Ata time 
,¥hen the State ot eanfornia lacks a cohesive child support eomputer system~ Los Angeles 
~ developed a SY!item that is working and successful. Total child suppot't collections in 
the County are 'UP 21.S percent from last year. Witbholc!ini tQnds for computer syste:n 
J.pgrades DOW could. compromise this progrC!rS. In addition, it seems unfair that HHSr Wllil AlJIIIOC to infonnLo • .ADfeIcs County !bat fuxu!a would IlOt be fort!=ming­

~OOFFICE: 
11» '0' s--r 
1IIIIr:...a 
,"",_.~IOl'21 

I 

" . 
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mopths after Los Angeles County began the upgrade 'WOtk, and after the County had. 
alrCad.y spent nearly $3 million. JI 

I • 

i lAg Angeles County bas the la.rgeJ! child support caselDad af any cOWlty in the 
.• coLfntIy. with over 450,000 cases in 1997:' This computer upgrade will ensure 'that this' 

POPWatiOD receives the attention they deserve, and that Los Angeles County will domply 

i 
I with recent changes in Fedet:aJ.la.w. To deny Los Angeles Gaunt)' funding for the upgntde 
I , on :the grounds that HHS wauldprefer a diffeJeDt child support emorcement system in 

I 

California is to ignore the existing realities facing low-income families and children. 

I 
I 
i I do hope that you will give this matter your pet'SOl1l1 attention.. anC tha.t you will 

act iquickly to resolve the problem. I am con~idering an amendment to the La.bor~HHS 
appropriatioDS bill that would direct mrs to release funds to Lolt Angeles County, but it 
is my hope that this ma.tter can be resolved quickly through administrative action. 

I 

I ' 

i Thalllc yo:.: so much for your immediate attlmtion to this matter. Please b:ep me 


, a~rised of anya.c:tion :you take. If you~ve any questiQns~ ~le:ase do n~t hesitate to 

I 
I 

c:o~t me pe:rsonally. 0:- hav~ yOW' staff contact Kathy Reiclll1'1 my Wulungton office 

! . 
1 it €a02) 224-3841. v 

! t 
I I 

With \\'1rl'DeIt personal regards. 

• 
II 

Dia:!ne Felnstein 
United States Scna10i 
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DAVE CAMP. MICHIGAN 
IJIM MeCRERY. LOUISIANA A.l. SINGLETON. CHIEF Of STAff 

MAC COlLINS. GEORGIA 
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E.~JliCJo: I SUBCOMMITIEE ON HUMAN RESOURCES . 
BILL ARCHER. TEXAS , 

CHAALES 9 R"'NGEl. Ni~ V~:K ._. January 4, .1999 
I 

I 
MEMORANDUM 

I 
Alec, Nick, Doug, Lauren TO:.\ 


FROM: 	 Ron Haskins ~ 
I 

RE: 	 Background on Lockheed's Involvement in California's Child 
SuppOrt Program 

\. As I me~tion~ at o~ meeting before Christma:>, I had a ch~ce to meet with the lawyers 
the State of Cahforma has hued to sue Lockheed. Dunng the meetmg, I asked Larry Bolton, the 

I 	 . 
Dep~ty Director of the California Department ofSocial Services who had organized the meeting, 
if the'llawyers could write a brief summary of the background from their perspective. I thought 
such a document would be useful for Congressional staff trying to understand why California is 
having so much trouble meeting federal child support requirements. 

I 	 . 

\ A copy of the lawyer's document is enclosed. The document, of course, has not been 
reviewed by Lockheed and their perspective might be quite different. Even so, I think the 
document can help us understand how California got in its present fix. As I'm sure all of you 
underktand, providing you with this document is intended simply to give you background about a 
diffic~lt policy issue we face -- I am not implying anything about the relative responsibility of 
the Stkte of California or Lockheed for the State's present difficulties with their computer system. 

IAs promised during the meeting, I have called several California officials, including 
Leslie! Frye and Larry Bolton, and explained that we have all agreed not to introduce legislation 

. on the lState Disbursement Unit at this time. 
i 
I I thank all of you for attending our December meeting. Given our background of 

working together, I was not surprised that after a detailed and rational discussion, we all agreed 
on the \best course ofaction; i.e., no action. I especially want to thank those unrepentant 
Democrats at HHS for providing us with such useful information about California and other 
states. Who said bureaucrats are useless? 

RHlmp 
Enclosure 

I 
\ 



CAJIFORNIASTATEWIDE AUTOMATED CHILD SUPPORT SYSTEM 
I' . 

I 
I This is a summary of California's experience with Lockheed Martin IMS in our attempt 

to dfvelop the Statewide Automated Child Support System._ '--"''''':''-,0 

\ The State ofCalifornia contracted with Lockheed Martin IMS in 1992 for the delivery of 
the ~oftware and hardware for the Statewide Automated Child s.upport System. The System was 
to s~rve 57 of the 58 Ca~ifornia counties, excluding Los Angeles..courity. The $73 million 
contract required that implementation be complete by May 1, 1995. In November 1995, the 
parti~s amended the contract, increased the price to $103 million, and extended the completion 
deadline to May 1, 1997. The amended contract also establis,hed interim deadlines, such as 
rollo~t in Fresno County, a paradigmatic large county, by February 1, 1996. . 

I ' ,._ .".... 
I Lockheed proposed to convert the New England Child Support Enforcement Sxstem, a 

centralized mainframe system with a hierarchical database, to a distributed processing system 
with arelational database. Lockheed performed most of the work through subcontractors. " 
Ame~can Management Systems (AMS) wrote the code. Other subcontractors provided training 
and o~er services. By Lockheed's own subsequent acknowledgment~ AMS lacked the necessary 
technical expertise at the outset, and, Lockheed personnel were not qualified to recognize the 
shortcomings.

I 
I Lockheed fell behind early on, and was not able to begin installing the system in pilot 

counties until late September 1995. Lockheed brought up seven small counties that year. The 
case~orkers encountered paralyzing performance problems and numerous critical defects. The 
syste~ would go to sleep for long periods, unexpectedly eject users from the system, or deadlock 

I . . , 

entirely. Financial reports would not reconcile. Many other functions did not work properly. 
I , 

The ,"flying data" defect surfaced imrttediately and plagued the software throughout. A 
casewbrker would open a case and enter data. When a second caseworker opened an unrelated 
case, data from the first case would inexplicably populate the second worker's screen and printed 
fonns'! Lockheed and AMS could never agree on a plan to correct this coding defect. , 

In January 1996, the State and Lockheed agreed to freeze implem,entation. Together they 
prepared an assessment candidly describing the numerous problems and proposing solutions. In 
May, itnplementation resumed, still in smaller counties. The "large county" Fresno ..' 

I . 

implementation was postponed far beyond the contract deadline, to November 1, 1996. Even 
I • 

then the system could not handle Fresno's 100,000 case workload. Fresno never did go live. 

\ San Francisco County and Ventura County, each with about 30,000 cases, went live in 
Novem:ber 1996, but not successfully. San Francisco County had relocated to new offices' 
specially designed for the system, and spent six months perfecting its data for conversion. ' The 
casewotkers experienced the usual perfonnance and defect problems, however. Productivity fell 

I 
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1 , 

off markedly. After six months, San Francisco abandoned its investment in SACSS and 


retunied to its legacy system. Ventura experienced similar difficulties. Lockheed eventually 

instal1led Digital's large'si'c'ompatible processor in Ventura to try to address the perfonnance 

problems.
, 


! 


\ In light of the continuing difficulties, the State and Lockheed in January 1997 again 
agreed to halt implementation. Lockheed gave AMS notice of nonperfonnance of its 
subco'ntract. In February, the State gave Lockheed notice of breach. The State suspended 
contrJct payments but agreed not to assess liquidated damages, in exchange for Lockheed's 
agree~ent to devise a Corrective Action Plan and to continue to maintain the counties that were 
on th~ system. In the next nine months, Lockheed improved the system m~gil!_~~ly, bU.,.t 
adam'tlltly demanded significant new contract monies for a complete fix. At the same time, 
Lock.Heed was unable to demonstrate that it could ever correCt the myriad defects or make the 
systeJ work in larger counties. The State tenninated the contract on November 19, 1997. 

I 

!Lockheed had brought the system up in 23 counties. None of the 23 used all features of 
the application called for by the contract and by federal requirements. The largest SACSS 
county' was Ventura, with a caseload of30,000. By comparison, San Diego County's caseload is 

, I 
about 180,000. The 23 SACS S counties together accounted for less than a tenth of the statewide' 

, 

case load, excluding Los Angeles County. 
I 

The failure of the system was the result ofa 'cumulation of events. AMS' s software 
\design, particularly its poor or nonexistent database design and its inefficient database access 

modul~s, were substandard and slowed system response times. The system architecture, that is, 
the way in which the system allocated transactions and data storage to different computers, also 
siowed'i the system. AMS. failed to follow basic software development practices such as code 
walk~oughs, module management and change documentation. Its programmers had little 
databaSe design experience and; in the later stages, little experience in COBOL, the prog'ramming 
langua~e. Lockheed's managers had inadequate technical knowledge and failed to provide 
meaningful guidance or oversight of AMS. 

I 
The system was riddled with defects. Lockheed failed altogether to provide some , ' 

required functions, such as aninterface with the Los Angeles ARS system, and the ability to 
, generat~ ad hoc reports. Case transfer, locate functions, and interstate transfer never worked 

properly. AMS attempted to correct the defects with patches that cumulatively made the system 
impenetrably complex and impossible to maintain. 

Ii ' . 
puring 1997, as before, Lockheed insistently assured the State that the application could 

be fixe& At the same time, without advising the State, Lockheed accused AMS of having 
, 
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, I 

\ 

I 
I 

creatbd the very deficiencies of which the State was complaining. In negotiations with AMS in 
mid- i997, Lockheed's project manager described the software as "fundamentally flawed and not 
main~ainable." The same project manager ina letter to AMS said that defects "inherent in the 
form~ generation, financial, locate and case transfer processes ... severely limit the production 
count~es' ability to conduct their business." Another Lockheed official wrote in 1997 that the 
applidation "doesn't run well in the production counties and not at all in a large county." A 
Loc~eed expert brought in from the outside observed that "walkthroughs or inspections of the 
code have been minimal or nonexistent ... ," and said that the ~solution was "open and 

I 

documented reinspection of all critical software code, particularly that associated with financial 
transa~tions. " 

\! .o' 

i Lockheed argues' that the State approved the system design; but the State did not approve 
I 

defective code. Lockheed also argues .that the .counties demanded customization and that 
caselo~d increases impaired performance. The contract contemplated that the system should 
allow for variable operating procedures at the county level, however, and the 1995 amendment 
addressed the case load increases. Lockheed failed to deliver a workable product. If the State can 
be fairly criticized, it is for not terminating the contract sooner than it did. 

i 

I 


\ 
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J<~~fn 6. HUMAN SERVICES 

ADMINIS:rRATION FOR CHILDREN AND FAMllIl 
OffIce of the Assistant Secretary, Suite 600 . 
370 L'En1ant Promenade. S.W. 
Washington. D.C. 20447 

MEMORANDUM TO BRUCE REED 
I 

I 


~os Angeles County is seeking to reduce the penalty that would be 
. fmposed on the state of california for failing to meet the 
qctbber 1, 1998 date hy which the State was to have in place a 
statewide automated child support enforcement system. The 
County's basic argument is that it ~s in place an automated 
system that "meets Federal certification requirements" and should 
therefore not be penalized for the State's failure to put in 
place a statewide automated system. The county's system was 
aeveloped under waivers granted to the State of California, which 
permitted the State to claim 90," Federal. reimbursement for the 
bosts of the County's system and to operate the system separately 
las part of the State's statewide system.,' Both waivers have 
iexpired. . 

ITher~ are 6trongreasons~against incorporating LA's proposal intoIH.R. ,3130. 

, 0 	 Equity. It would be unfair to treat California differently
! . 	 than other States. The statutory requirement is for a state 

to have a §tatewideautomated child support system. 
California did not meet that statutory requirement. The 
faot that, Los Angeles has afundtioning (but ngb a 
certified) system does not support a reduction in the 
penalty levied against California for the State's having 
failed to meet the statewide system requirement. 

a 	 Interstate and intercouney:coneerns. The fact that Los 
Angeles has a functional child support system produces 
relatively little benefit to California and the national 
child support· enforcement program. We estimate that 
something like 30% of the national child support enforcement 
caseload involves parents who live in different states; the 
percentage who live in different counties; especially in a 
state like California, no doubt is even higher. Without 
~tatewide systems. it,is impossible to have an efficient and 
effective State child support·programi without a State-level 
system, it is very difficult to deal with interstate cases. 
The focus of the systems requireUtent is on statewide ... 
systems. 

o 	 LA County is not unique. Several other States (e.g., 
Michigan, Indiana, Pennsylvania, and Ohio) have implemented 
functional chil,d support systems in at least some of their 
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, 
o t The fact LA reoeived a waiver to develop .. system. and. did 
: so is not relevant. LA's functioning computer system does 

not mitigate the fact that CA does not have a system to 

. properly handle all of its cases. 


o 	I~pact on pending child support 1egislation. Depending on
l 	how language is drafted, this propoaa~ could have financial 

repercussions for H.R. 3130. It is not clear whether this 
proposal seeks to reduce the State's overall penalty or 
whether it would forbid the penalty to be passed on to LA 
County_ If the penalty relief is structured in:a way that 
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Page 3 -BruceReed 
i 
\ reduces the entire CA panalty£ this would incur costs to the 

.1 legislation. Alternatively, if the penalty relief. is , 
:. structured only to assist LA County, we may risk undermining 

,our relationship with the State. 
I 

b 	 Timing. ILR.31.30 is still in the process of negotiations, 
\! 	 and opening up the. legislation for special exemptions may 

adversely impact the final negotiations for this 
legislation. . 

~ 
ohn Monahan~Principal Deputy Assistant Secretary 
for Children and Families 

http:ILR.31.30
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LOS ANGELES COUNTY DISTRICT ATTORNEY'S OFFICE 
BUREAU OF FAMilY SUPPORT OPERATIONS 

GIL GARCETTI • District Attorney WAYNE D. DOSS .. Director 

SANORA L 8umTT~" Chief Deputy District Attorney 

MICHAEL E. TFlAN8ARG~ • Assist8,:,t District Attorney 

I 

Sept~mbe.r 2, 1997 
, I 

i'I 
\ en Skelton " 
\ Deputy Political Di_~~ 

' 

I 
Dear Ms. Skelton: 

I 

I 
Thank you for considering mceti.ng with a group of child support professionals: regarding the 
OctobFr' 1, 1997 deadline for the cOmpletion of statewide child support automated systems.

i " 
Attac~ed' you will find a resolu.tion of the California District Attorney's Association and a 
resolution of the American. Public Welfare Association which details the issues we wish to 
discuss, also, y~u will find a list of proposed attendees with date of birth and social security 
number. 

" 

I, ' , , 
We are available for a meeting anytime on September 10 through September 12. 

-\ ' , - ' . 
" 
\ 

, I, , 

I look forward to, meeting you. \ I, 

, \' 
Very tqUy yours, 

' Ll</ ;:-:...
,~' ,',' 

:, .... 
<_" 1 • 

I 

Gn.G~CErn 
District: Attorney· 

,I 

LA CB So·· SILVERMAN 
Special ~ssistant ' . 
Deputy Pistrict A~ey, .' 

, I 

http:mceti.ng


WithdrawalIRedaction Marker 
Clinton Library 

DOCUMENT NO. SUBJECTffITLE DATE RESTRICTION 
AND TYPE 
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I 
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fROPOSED ATI'ENPEgs 
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'1 

, . \ 

Joel B3nkes 
I 

Executive Director 

Nation~ Child   nforcement A.ssociation 

Date of Birth:  
Social Security Number:'


! . 

W~yne p. Doss 
Director 

Los Angeles Co   au of Family Support Operations 

Date of Birth:  
Social Security Number: 


\ 

i
C. Stanley Trom 

·D.lrector I l . . . 

Ventura (.:ounty District Attorney Office 

Date of Birth:   

Social S~urity   


Kelly Thqmpson 

A.merican': Publi   e Association 

Date of Binh;  
Social' S~urity·Number: 
 .• : •••• ;,:•• ; ',." 1/. 

I, 
Lawrence S. Silverman 

Special As,sistant Deputy District Attorney 

Los Angeles.C  . 

Date of Birth:  
Social S~rity  


! 

1 

Leslie Fry~ 

IV-DDirector, California 


• " "I '.,/,: 

State Departm    ial'Services . 

Date of Birth:,.  . 

. Social Security Numbe{" 
. . '\ . . .. .. 
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I 

i
I ' 

RBSOLUl'lON 


i , ON 

, 	 ' 

CHiLD SUPPORT AUTOMATION 


CALIFORNIA DiSTRICT ATTORNEYS ASSOCIATION 


ADOPTED 


,SEPTEMBER S. 1997 


I 
, 


I 

WHEREAS. the California District Attomeys Association represents the elected 

, 

i 
District Attorneys of the ,State ,of California and over, 2,200 deputy prosecutors and: 

,I' " , . 	 , 

, 
I 

WHEREA~. California must have an improVed state child support plan that 
I , 
I ' , ' 
\. . 	 . . . 

prttvides for astatewide aut~mated data proCessing. iaformation and retrieval system that 
1 	 . ' ~,' . . 

I ' 	 " ' 

meets the requirements ofU.S.C. Section 6S4 <a} and; 
\ '. ~ 	 , 

I ,'W.HERE.As.'Section 654, (a) requires a state to have "in operation a single state­, 	 ,I 

,wi4e automated data proceSsing and information retrieval system~'and; \ 
, 	I' , \ ' 

I 

i' wHEREAS. the Seereutry ofHealth and Human Services has defiried by ,
I 
I 

'1/, 


regUlation the tenn "single state-wide aut~mated" system as'a'systcm'With a singIe set of 

'I' " 	 ­
, i' , ' 
sOftware. and; 

\ ,WHEREAS, Congress originally set October l~ 1995 ~'th~ deadline for 
, t " " 	 , .. ' " . , . " ",', ' . " .. ,', 

, ',;. r, 	 ' ,,::'.',implementing automated child support sYstems~'and in 199S
9 
'ex:tenaed~he cicirtifieauon. .</,', " 

l"i"i~~d~~;~~~~r~:~~~~;~'~~~~~~~t::ii~·:·"~f.""~!'ll;~.,:.,;!,i)f,;:,,"

:,' ,~"> :;::f:;~~h;:~~l:~;"",, ",s;~!~?~:::::¥::t}{Jf;;'~:~~;"~;;.: ,": ': ',; " \. '" ',-.:'~', ,: :.;:: :/'~\:' ::<: ~;:?lL:'Il t~;,::t:i:~~~t,~;i'::,~L~rjj::i:'?';;);'

~h::';:;lf4.l!i~~; ortioifofdicdlaU9n?{total child 5U' po~ ea~;eloaa willmis$the·October)997,4eadUne:",,:...
">>':~~r' ~">';"'" ", ,P , , ' ,," "..;,'" ' ",:" 

I 

, 	 \ 

\ 	 ' 

http:W.HERE.As
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I ' 
'I 

i 

\ 

i 
! WHEREAS, time is critical becaus~ the penalty for failure to have an approved 
i , 

st~te plan will result in a federal sanction ofdenial of all federal funding for the child 
! ., 

support program in Califomi,a. a sanction that would (i()st California $300 nrillion and 

de!vastate the delivel)' ofservices to children and families, and; . 
I 

I 


I 
I ,WHEREAS. California would suffer an additional financial penalty ofonc to five 
1 

per cent ofthe State' s T ANF block grant or betWeen $37 million and S18S million, , 
I' 	 , • 

I 
res,ulting in significan[ hardships for California and for TANF recipients, ~d;

I 	 ' . \ , , 	 " 

I WHEREAS, technology has advanced substantially since the enactment of the ,,' 
. i . 

, FafllY Support Act of 1988, providing the capability to link systems that was all but, 
I 	 ' 

, im~ossible in 1988, and~
I . 

. 	 . 
I WHEREAS, effective child support programs must playa key role in moving 

.1 
I .' ' ... 

families from dependency to sclf-sufficiency, and the imposition ofpenalties will 
, 	 1 ' , . 


; ;: . " . . ,'. ..' . 

. dr}.~~y affect the public wese~e. and the issues directly affect the health and safety: 

citiZens ofCalifomi, and; ;." 

i WHEREAS. California district attorneys ·want \0 provide lin· effective child suppon . 

enfo,cement program, 

\ . 
" 

". 	." 

\ NOW, THEREFORE. BE IT ~SOLVED that the California Di~ct Attorneys' 
.,.",." 

" '\ . , '. " ": .' .'. ", ',", ' .. , ,.: 

Association by unanimous vote of'theBoarci ofDirectois.calls upon the' Consressofthe'~;:/~:~.";:,, 

.~. 	 :r~!'

'.":' .

• ..' , ~. -. 'o' .' 

\:~ '. :;. :'~I :' . ,I. ...,~: ", • 

technology to integratt.{exiStiftg:sYstems by amending Section 654(a)'Q(tlie'S~~at.:.. .,.' .'" " " " . 
, ' 

•• •• t.", !." ~ ;'.::' .'...,.~~,,~!.,:, '~""<"'.i['i-~~~,:~,,)J')\'::"','. ;." "", 'c',> ,.·~!::2,:.!; ')~~<f~ ';~;,:);';;:::;~:;r.'~~~~~;! \: ;l~~;::~,;t~~~;· ':­
Secu1tyAct to prOVIde . """" ',' ,"0; ","'/:" . ,":::.:;c ~">;i(:.:/,}·:~,;~:;, " 

! 	 '.' ,. ': 
I 

, 

.1 


1 . 
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A single statewide system includes anyone syste17r or a . 

! 
combination ofsystems that are linked electronically, inCluding automated 

I .'. 
I . 

i . \ . .. 

county or regional child support systems that interface, share data, meet 
\. ." "' .i . 
I . • . , 

Q~I ofthe requirements ofthis section and are individually cost effective. 
i 
I 

'/7:Ie purpose ofthis paragraph is to provide statt!s the abtltt)llo select 

te~h"ology tht1t will best enhance the collection ofchild SUppOT~. 
i 

2.! Establish, in cooperation with the states, acorrective actionproces9 to 
I 

allow the Secretary ofHealth and Human Services to develop plans to meet the 
I . . . 
I 

re~uirements ofautomation .9f child support by amendi~g Title 42 U.S.C. (1) by
I . . 

~erting after ~aragraph (B) the following paragraph 
I' 

I 
Notwithstanding paragraphs (A) 'and (B) above. states tna)' be deemed to I 

I .' . . . 

. I' • .' 
bei in compliance where a plan has been apprOlledby the Secretary to c,otnplete 
i .. . . '. ". . \ . " : - . 

the ,e~irements ofboth the Family Support Act ofJ988 and the Personal 
. , 

,I '. .' ...... 

Re'gJo~ibilit)l and Work Opportunity Recorialiatlon Act of1996 t~ a cost. 
! . . . . 

. effective manner by October 1, 2000. 
I . 

I 

I 


I 
'CALrFORNIADISTRICT ATTORNEYS ASSOCIATION. 

, 
I· 

I 

, 

" .'. '.: .I 

Gebrge Kennedy 
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. STATES' PROPOSAL 
FOR fMMEDIATELV ADDRESSING FAILVRE TO MEET OCTOBER I. 1997 

CHILD SUPPORT SYSTEMS DEADLINE 
I " 	 ' 

Whe:reas. some states believe they will not meet the October'I. 1997 certification deadline for 
impl~men'ing statewide child sup~rt information systems; and 	 ' 
i, " 	 .,' , 

Whereas. these states have worked in good faith (0 meet this deadline but have faced delays due\ 
EO, multiple causes including: ' 

I 	 " 

III f~deraJ bamers such as the transfer requirement and unreaJistic certification criteria. 
• moving targets, including changing regulations and federal requirements (i.e.• the transfer, 

rJquiremenl made o'ptional too late, changes in the certification guide and regulations)., 
c¢ngressional mandates. technologies, ,and management. ' ' 

• 	 tHe slow process for federal approval of vendor contracts. 
• , a ~hortage of talented and e~perienced technical statT and project and executive managers

I 	 " 

among state'S. the federal government, and vendors. 

, • v~ndor lack of performance. and 

• 	 t~e significant length oftj~ needed (0 convert large caseloads to a ncw system~ and 

Whe~ea5. no certified system currently exists to handle the chiid suppcm ciseloads and, program 
complexity of large states~and 

~ .' 
i, , " 

Whc~eas. the high.risk nature ofsystems development in both the private and public sectors is 
statistically demonstrate.d by thefolJowing data', on private computer development ~nd " , 
implementation projects: ' ' ~ 

, : I ' 

. '. . 

• 	 ,many large projects requiring ex[ensiv~ software design and dt!Vclopment., systemintegradon... 
a~d large outsourcing tend to rail, , " , 

• ' 	lq%-SO% oflargc: comp,uter implementations (over Sl million) fail in some m~nner, 
• 	 'only' O%~ 16% oflarge' projects meet deadlines and budget, 
• ' altnost 30% are canceled bet"Qre,co'mpleted. and " , 	 , , ", , ' ,

'!" ., ~',~, ;:.~~.,." ...'.,.f,~.',:\: Ul';'", .'",;,-'.,,-." .. '. • .'. '. . • . ," .':' -; " 

,• o\(cr 50% of soft~are, proJects'o"erran eStimates by 189%, costing U S. comp.mesSS9 btlhof,l 

... ,;;..;: i;:«' S.rr:; :0,!;~~~'i~~iJ;~,' ';"i:~~~~i~'<{" ," <'; .'c "...•... ,c';1::X;:C:",,*:>.';'fk~.· .'. .. 
•":~~ .t ~1::;;,;"<~~\VhereRs.',an: $~ates;,' ~~sa,(~I",,:~C?.,S~f'~~~~~16,,:!~s~'.t.t~~.'~c~ntln~~ ,t~ ,m~ed,r~matl~:lmpr,o~~~e~t,sjn " ' ,:,' 

,,:",::,X~:,~::~:",i3"-': .,"their' b"ild SI.1Ptiortproynl:ms~:an~,:ar~!lau~ed by:HHS in, its' receniAnnual, Repo!i't6t 9'nltfeS~~¥n~d~'':''- '... ," ' 
Z,:.~~~:~:~::;t,'~i',~;:: 'i(sHlfiS Pre,55 ~e~e~se~oO~'~:;~:~:'~ ~~.ta~~o~n.cin~ r.:c;ord child supponcoliections: arid,::,:';ti;:~:~~~:':: 
"',' " .. ,.", ,,::c,,~ :~I"},?:,'c'Z:;O~!::~''''§~j~:~~i~~F'31~!'~:\''~f~'':~'!;":; ""';~' ': :,',,:":.- ' "",:,' ':,::'};(::~!3',<{::~Wf~ti;' 

'Source: O;l\'is Wright Tremaine LLP. C'Ollipilcd rrolil original S.,urtCS, , 	 " '" " 
.' ~ ~... . 
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I 

Whereali, the federal funding disallowance precess proscribed in federal regulations does nat 
a1lo~ a colTective action process and,. ifimplementCd. wouJdcrippl,e state child support programs 
and render them unable to serv~ the families and children they benefit;, ,

I . 
, I 

THEREFORE BE IT RESOLVED that the National Council or State Human Service, 
Administrators calls on the Administration and Congress to:

1 ,. ' , , , ,',' 

1. 

2. 

3. 

I, , , , , , 

change the child support information systems Stare Plan disallowance process to, allow for .a 
c;orrective action plan (CAP) ~hat permits for continued federal fUnding, during die CAP 
period; " , , \, " ,', " -
al,ow a state to link a limited number ofloc.al systems if such linkage i~ requested by the slate \ 
agency in which the child support agency is housed. is warranted by the state's caseload, size.' 
and results in a seamless, uniform system that meets the c:urrent program requirements; and 
change the current state system certif'icationrequirements to focus on expected program 
o4tc:omes. including new PRWORA requirements. to assure the best results from stale and 
federal investments in technology.

I 

I" ! Adopted by the" , 
National Council or State Rurnan Service Administrator'S 

I ' 

i july 23, 199' 
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