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Child Support Enforcement: A Clintoh Administration Pri

; mi;i" ! :
Exrstlng Chlld Support Programs . ;
l

¢

The goal of the Chlld Support Enforcement (CSE) program,ﬁestabllshed
in 1975 under Tltle IV-D of the Soc;al Security Act, is to .ensure
that children are supported flnanc1ally by both parents
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Designed as a jOlnt federal state, bnd local partnershlp, the - I '

progranm involves 54 separate state systems, each with' 1t§ own unigue
laws- and procedures . The -program is usually ‘run by state and local
human service agencres, often. with: the help of prosecutlng attorneys

and other law enforcement off1c1als|as well as: off1c1alswof famlly or -’

© domestic relatlons courts. At the federal level,

‘the Department of

Health and Human Services, provides technlcal as81stance and fundlng : :
to states through ithe Office of Chlld Support’ Enforcement and also . = .
operates the Federal ‘Parent Locator System, a -‘computer matchlng :

system-that locates non- -custodial parents who owe Chlld support

o

Despite recent record improvements 1n paternlty establlshment and i
child support collectlons, much more rieeds to be done: toﬂensure that .
all children born out-of- wedlock have paternlty establlshed ‘and. that.
all non-custodial parents prov1de flnanc1al support for thelr .
Currently, only about one- half of. the custodlal %arents
due child’ support !receive full payment About twentyrflve percent
receive partlal payment and twenty~f1ve percent recelve nothlng

children.

I

For that reason, ‘President Clinton proposed and Congress pdssed
leglslatlon ‘to strengthen and. improve state child: support collectlon
~activities. These provisions, 1ncluded inithe Personals‘ g
Respon31b111ty and Work Opportunity Act of 1996,
support collections by $24 billion over 10’ years:
‘reporting system,,streamllned paternlty establlshment, unlform S

i i
could rncrease child
a natlonab new hire .

interstate child support laws, computerlzed state-wide cpllectlons, ; ‘
and tough new penaltles, such as drlver S llcense ‘revocation. o
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Clinton Admlnlstratlon Increases and Innovatlons
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Presxdent Clinton has made 1mprov1ng Chlld support enforcement and

increasing child’ support collections’ a top priority. Slnce’taklng

office, President Clinton has cracked .down on non- paylng parents and ~
strengthened chlld support enforcement, resultlng 1n record Chlld o . N

support collections: :

In fiscal year 1996, the federal- state partnershlp collected $11, 8

billion from non- custodial parents,‘an 1ncrease of»$4 bllllon, or.

early 50 percent’ s1nce 1992.
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Executlve Actlon Whlle worklng toward comprehen51ve 1mprovement of
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'Chlld support enforcement, Pre51dent Cllnton has used hlS ‘executive

authority to increase child support collectlons. Since taklng
office, Pre31dent Cllnton has dlrected the" Treasury Department to
activate a centrallzed, streamlined Federal system to. offset}chlld
support debts: agalnst most  Federal payments, ordered Federal fagencies
to take necessary steps to deny loans, loan guarantees,;or loan

insurance to any 1nd1v1dual who is. dellnquent -on' child support debt,"

implemented a new program that will help track nonwpaylng parents
across state llnes, proposed new regulatlons requiring womenjwho

apply for welfare to comply with paternlty establlshmentmrequlrements
‘befére receiving beneflts, and 1ssued an executive order“to make the
‘federal governmentva model- employer ln theearea of chlldusupport

. | + .

enforcement. : S "
i ' E V oo
Increasrng Resources Presrdent Clﬁnton has proposed annual

'
expansions in child support enforcement, increasing resources ‘by. 32

percent since taking office. " HHS ‘has also, launched an 1n1t1at1ve and

glven demonstratlon ‘grants to states to promote 1mproved“performance,
serv1ce guality. and public satlsfactlon 1n‘the child. supportlprogram.
L Lo ;,« : J

‘ Prosecuting nonvpayers. Billions of dollars more in supportils owed"

to children whose;parents have crossed state ‘lines and fallep to pay.
The Justice Department ‘is 1nvest1gat1ng and prosecutlng cases where:

‘parents cross state lines to avoid payment under the. Chlld Support

Recovery Act. At Presrdent Clrnton s . dlrectlon, the Justlcé
Department submitted legislation to ! Congress in, September 1996 that
would make it a félony offense to cross state lines to evade‘a child
support obllgatlon 1f the obllgatlon has remalned unpald“fon longer

" than one year or is greater than $5, 000; - or 'to wrllfullypfar& to pay

a child support obllgatlon for a Chlld living in another;state if the
obllgatlon has remained unpald for a perlod longer than twoeyears or
is greater than $10, 000 ,;1 . C ’ m e

g Lo - P v
New Hire. Program Success. On June 18 1996, Pres1dent Cllnéon
announced: a new natlonal program to;track parents who‘owe child
support across state lines. . Under the program, states send ‘their new’
hire 1nformatlon to the’ Department of ‘Health and Human Serv1ces

. (HHS). The state: information is then matched by computer agalnst

lists of non- paylng parents sent to|HHS from all the statesr ‘This

information is then sent back to the states so they can 1ssue a wage -

garnishment order:and send it to the dellnquent parent’ sLemployerf
On September 28, 1996, President Cllnton announced that preliminary
data from 17 states’ show that the .program has already: ldoated over.
60,000 dellnquent parents. of these,.35 000, were parents who owed
support to mothers and chlldren on welfare., : ci ’w" r‘ .
f,_, - B |-
Seizing tax refunds The Federal government collected a .record’ of
over $1 billion in dellnquent child support by 1ntercept1ng 1ncome
tax refunds of non- paying parents for tax year 1995. f Tne amount was

23 percent hlgher than the prev1ous year, and. up 51 percent 51nce

|

P - . o ,! i

Inproving paternlty establlshment The Cllnton Admlnlstratlon has

made paternity establishment a top prlorlty In FY 1996 |
approximately (800, 000 paternities were established, an- increase of
over 50 percent since 1992, .In 1993,_the ;Cinton, Admlnlstratlon
proposed ‘and . Congress adopted a requlrement that states establlsh
hospital-based.patérnity programs as a proactlve way ‘tol 'establish.
paternities early in.a child's. llfe. i Preliminary data from}
thlrty -one states indicates -that’ more than 200, 000 paternltles were.
establlshed through the program 1n 1995 ﬂ‘ e fﬁ‘ !

i |.§~.]
U. S Postal Serv1ce Posts "Wanted Llsts."‘The'U S. Postal Serv1ce is

t

'worklng w1th states to display. "Wanted Lists" of parents who. owe
child support in- post offices. Each state that has such a Tist w1ll

' ., . o B . . )
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under walvers approved by the Cllnton Admlnlstratlon. S

-in~hospital paternlty establishment program,'istarted. by the Clinton

. Computerlzed state-wide collections. \vThe new law requlres states to

T o

be able to provrde it to. the Postal Serv1ce, and the llst wlrl be
dlsplayed ‘in post offices within that state. The Pre31dent has also
challenged.every state to create a "Wanted List" to expand efforts to
track down parents who owe support and send the strongest; possible

message that evasion of child support responsibilities is! a. serlous
offense. - o : . .V,A

. o )
Action through the Internet. HHS's Offlce of Child Support f
Enforcement. now has a home page on the: Internet that provrdes

information on the, child support.enforcement program, tells parents

i

"where they can apply for child support assistance, and prov1des links

to states that have their own home pages (currently 24).

State Flexibility. ' Since taking offlce, the Clinton Admlnlstratlon
has granted welfare reform waivers to a record 43 states - more than
the prev1ous two administrations combined. Thirty-three states are
already pursulng innovative child support enforcement 1n1t1at1ves

¢

' L .
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'Improvements Under the Personal Responsrblllty and Work Opportunlty

Act of 1996 - T u, %

At President Cllnton s urging, the new welfare reform law 1ncludes

the child support enforcement measures the President proposed in 1994

-- the most sweeping crackdown on non-paying parents in history.

Under the new law, each state must operate a child support ,

enforcement program meeting federal requirements in order 'to be

eligible for Temporary Assistance to: Needy Famllles (TANF} block

grants. Provisions 'include: . oot '
o P ' o - i

National new hire reportlng system. The law establlshesﬁa Federal

Case Registry and Natlonal Dlrectory;of New Hires to track delinguent

parents across state lines. .It. also requires that employers*report

all new hires to state agencies for transmittal of new hire

information to the National Directory of New Hires. This builds on

President Clinton's June 1996 executive action to track delinguent

parents across state lines. The law also expands and streamlines

procedures for direct withholding of child support from wages.

Streamlined paterﬂity establishment. ' The new law streamlines the
legal process for paternity establlshment, making it easier and
faster to ‘establish paternities. It also expands the voluntary

Administration in 1993, and requires a state affidavit for voluntary
paternity acknowledgment. These affidavits must meet: ‘minimum
reguirements set by the Secretary of HHS. 1In addition, the law
mandates that states publicize the availability and encourage the use
of voluntary paternity establishment processes. Individualsi who fail
to cooperate with paternity establishment will have thelr monthly
cash assistance reduced by at least 25 percent. ;

'
v

Uniform lnterstate child support laws. The new law prov1des for 3 {‘
uniform rules, procedures, and forms for lnterstate cases.. f S

i b '
establish central registries of chlld support orders and! centralized
collection and disbursement units. It also requlres expedlted state
procedures for child support enforoement. 3 ‘
Tough new penalties. Under the new,law, states can implement tough f
child support enforcement technlques. The new law will expand wage
garnishment, allow states to seize assets, allow states to requlre
community service in some cases, and enable states to revoke driver's
and professional licenses for parents who owe dellnquentkchlld

o Py o d ‘
s ' S EE ;
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support. R ' f ) : ' ; i "
"Families First." ' Under a new "Family First”‘policy,‘familiés no

longer receiving assistance will have priority in the distribution of :
child support arrears. This new policy will bring famllles who ‘have

left welfare for work about $1 bllllon in support over the first six

4of4

i

years. : P

Access and visitation programs. . In an effort to lncreasg
noncustodial ‘parernts' involvement ln their 'children's llves,,the new
law includes grants to help states establlshkprograms that support
and facilitate noncustodial parents visitation with and access to
their children. ‘ : ‘
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LIENS - 'f’

Personal Responsrblhty and Work Opportumty Reconcrhatlon Act. (PRWORA)

. Draft:

11/819 | e
Workgroup: - ' B o
Dennis Minkler * (212) 264-8913 & ‘ oL

Publtc Law 1(}4—193 Sectlon 368 |

VmceHerberholt (206) 615-2252 x3043 - .. N o

: Jeff Ball  (202) 401 5427

A Descrlptton of Provrsmn b po

P j

Under the PRWORA of 1996 States must Have procedures under whrch

i

. (a) , ‘lrens arise by operatron of law agamst real or personal property for amounts of

overdue support owed by a noncustodlal parent who' resu:les or owns property
mtheState and o f . e - r

ll

NOE ‘the State accords full farth and credlt to llens ansmg in another State when the

State agency, party, or other entity seeklng to enforce such a lien complies -
,w1th the procedural rules relating to recordlng or serving liens that arise within
the State, except that such rules may not requrre judicial notrce or hearmg
pl‘lOl‘ to enforcement of such a hen e . S

j Effecttve Date Thls provrsmn is effecttve October l 1996 unless State legtslatxon is

needed -to implement it. " In the latter case, States have a grace period of until the first
day of the first calendar quarter begmnmg after the close of the first regular session -

. of the State legrslature that begins after the'date of enactment of the Act, with each
’ year of a two- year leglslatrve session; deemed as a separate regular session.-

R
! N

Ly
i

B Varlatton Among States R R S : ,."f'

. Because the lien requrrements in the: PRWORA are new there are few, 1f any, State .

laws that, provrde examples of the new prowsrons

‘
§
“

. State’ laws on the intrastate u use of liens vary w1dely and thls diversity will have an

1mpact on 1mplementat1on of. § 368 of the PRWORA. For example some States ... ‘

require that'a certain dollar amount of debt, or dollar amount of property equity must i

exist before a child support lien can be imposed. Other. States only permit the child

. 'support lien to be imposed on titled property. States such as. Connecticut and North
- Dakota have administrative gtndelmes that clarify when it is useful to place liens on
.nonvehlcular property. State procedures for actually imposing a lien are also very -

~diverse. In some States, lrens take effect when, a Judgment decree or order



[ I

i
i

_ establtshmg a support order is entered in others when the clerk of the court enters a
.copy, abstract or cross-reference: of the order on a hen registry, or transmits
information to a Statewide central registry: Some Statest have specific laws for child .
support hens that allow incremerntal - growth of the amount of the‘encumbrance when :
each support payment becomes past-due by operatton of l1aw In some States, prtonty'
for each installment’ $ lien is based on the date it was 1mposed or added- to the ongmal
‘hen : : S
In some States, such as New Jersey, automatlon plays an 1mportant role in 1mposmg
. and executing liens. In a seven month period, New Jersey collected over $750,000
through a automated judgment system that real estate title companies and attorneys ;
use to-discover: outstanding debts of obligors who are attemptlng to buy, sell or
-~ refinance’ property.. Liens are ﬁled centrally, and t1t1e séarchers and real estate,
4 attorneys from any _]uI’lSCthlOﬂ in the State only need to }eonduct their searches.in the
‘Superior. Court Clerk’s Office in Trenton. An added beneﬁt is that the automated
filing system has conserved valuable clerical and court ttme previously used to obtam
and process fixed money Judgments . : ~

C. Rationale o i . Lo

\ ‘Ltens are legal claims used to secure compllance with unpald Judgments The lien
“process under PRWORA is a powerful enforcement tool‘ because it prevents the

~ obligor from selling property and pocketing proceeds w1thout first satisfying unpaid
child support The defaulting parent also must consider the- potential threat of a
forced sale unless the underlymg child support debt is paid. Because the lien arises
by operation of law, there is no additional step that must be taken to place the lien on’
the property, such as reducing the-past due amount to Judgment The new law
confers the authonty to transfer the lien to. property 1ocated in other States for the

same value as that.on in-State property, and the second State must recognize the reach -

of the ﬁrst State s hen on the property of the. defaultmg parent | Iocated in the second
- State. - P sl" ,
i

D. Crmcal Elements to Consider When Draftmg Llen Leglslatlon -

What isa hen" A lien restrtcts the property owner’s abthty to transfer property and
retain all'of the proceeds from the transfer. It is intended to prevent the transfer of
property if the owner has outstanding debts against it that have been duly recorded or
noted. 'In some cases the: transfer cannot take place w1thout the lienholder’s approval

. “(the property and its lien are transferred) Liens are: usually based on the timing of

 the filing of the lien, giving the, lienholder a supérior claim to those who file liens

afterwards. Occasmnally, a henholder will seek a foreed sale of the property to
satisfy the 11en

How does this 'Iien arise and what does it cover? A lien that arises by operationl of
law means that a lien attaches as soon as child support becomes past due. The lien

encumbrance amount equals the amount of the Judgment i €., the past-due child -
: ) . e ;;"

i




support- amount The lien is agamst real land or personal property - such as cars
boats, stocks and- bonds lottery proceeds lawsuit )udgments or insurance -
settlements — Iy " '

- Whose Qr(')gerty is covered? The lien attaches to prlope‘rty owned by a noncustodial
parent who resides or owns property in the State. Practically speakmg, liens are most -
effective when titled property is encumbered; where: nottce of the lien is apparent to

,purchasers:through an open registry; or' when they can be applled through automated .

_»methods on 1ump sum assets or proceeds s

P su .
What is full faith and credit reeardmg liens? Liens that lawfully arise in one State
are to be \recogmzed in another State for the same encumbrance value as the lien: has

m the State of ongm T

E. Talkmg Pomts o (s
Llens work best when they pressure the delmquent obllgor to pay off the debt. The
goal of the lien process, similar to license restriction and revocation, is to encourage
obhgors to pay child. support, not to take away.- property. Actual cxecutmn of the lien

~can be avmded by payment of Chlld support arrearage ;1., e '

l~ 't‘ i

The expanded use of liens is an excellent way to 1ncrease collectlons from- obhgors
who are self-employed, working "under'the table" for cash or working for compames

that do not'report wages to the State Employment Secunty Agency

The use of asset 1nformat10n obtamed from Pro;ect 1099 has helped many States to
_,effectlvely mcrease the use of 11ens s Lok :

F. What to Anticipate During the Iegislative Procésls’"

Every State already- has procedures for estabhshmg and executmg on liens, it is not
envisioned that the new requirements will meet with 31gn1ﬁcant opposition. The less
centralized or automated a State’s lien network, the more ‘opposition the. provision is .
likely to face, because-it will require more State resources to 1mplement it. ‘States

~ however, may take this opportumty to identify legal and procedural barriers that

- currently exist in the use of liens as an enforcement tool and enact legls]atlon to

“overcome these barrlers I ' .

G. News ArticleS/Samplé Press Releases AT
Interstate Commission Report sefctiOn on liens; please’ se¢ attached.

o
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H. Cost/Benef't Analysis Ideas L ' S e

’

The new law prov1des that Ilens drise by operatlon of law S0 the cost of usmg hens .
should decrease The costs related to perfectmg and servmg notice of the lien need to

be con31dered however. .~ " . .o ot ol _ 3
. ' ‘ oo B
I Impacted Groups (Non-Governmental) ':'I‘ , :
N £ .
l! |“ j
Father S Groups : . "
Bar Assoc1at10ns e ST
Judicial Societies . - < - I by '

' Real estate industry - B
,Tltle compames b S L .

J. Government Agencles Affected o L o |

VD Agences - Tk TR SR

Courts = . ) " Lo Y . . .

County Clerk s/Title ofﬁces S S
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K Contacts o , o T

OCSE: Dennis Mink;é'r‘ ’ (212) 2648013 R
Jeff'Ball - (202) wois7
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‘ Centrallzed 0011ect10n and Dlsbursement "

Contact: Mary Cohen'
(202) 401-5338
Ae-mall mac¢ohen@acft. dhhs gov
i i .
Description of'Provision" "A'k AR |
A centrallzed collectlon and dlsbursement unlt prov1des a
single, automated process to collect‘and dlsburse Chlld
support payments’ by : C

3

o} ~;generat1ng w1thhold1ng orders and notlces to '

Aemployers, L
i [.
e accuratelyvidentiinng paymentsg . :
N ' " i
o  promptly dlsburs1ng money to custodlal parents -or
"~ other payees; ‘and, . T . A
o'*?.furnlshlng parents w1th a record of support payment
.p{status. : ~

bEach of the major welfare reform bllls under
consideration .over the-last couple of years ‘have 1ncludedf

. “a mandate for such a process. Several of these would

allow linkage of local dlsbursement.unlts through an
“automated information network in lieu. of a single,
- central collection unlt to the extént such approach
would not cost more or take more - tlme to establlsh

Varlatlons Among states -

‘Almost 20 States now collect and dlstrlbute child support:
payments through a process of centralized collection and
‘disbursement or are in the plannlng stage to do so.
Practices vary 'in these States dependlng malnly on
whether the child’ support program is State or’ county
admlnlstered : -
A number of States opting for centrallzed'cOllectlonS“and
disbursement contract with private.fiscal agents. A .
significant benefit of this arrangement is that prlvate o
~ fiscal agents may be able to more flexibly allocate staff -
. when needed to cover peak collectlon and-disbursement
cycles. There is; ev1dence .that thls may ‘enable them to
‘'perform the functions at a con51derab1y lower cost
Colorado and New York are both county admlnlstered
programs that’ were required: by ‘State statute to pilot
centralized collection and disbursement prior to full
implementation (statutes attached) . In both States,
~payment process1ng is conducted under contract to, a

i
i

P ' . o
i

L - . : " 1,


http:collect;i.on
mailto:macohen@acf.dhhs.gov

rflscal agent and local CSE units malntaln control of the'
1nformat10n ‘while taklng advantage of technology and
economles of scale to enhance product1V1ty E ;

V“Under thlS arrangement in. New York noncustodlal parents .
and employers.send c¢hild support payments directly to the
fiscal agent who, in turn, records the information and ~
transmits it electronlcally to the: State system for
purposes of updating the collection records and
performing distribution. ; The: system,then prov1des an
electronic dataflle to the fiscal agent containing the
disbursement 1nformat10n needed to prlnt and mail supportw
~checks | - o . : , o
. : e
‘The process. in State admlnlstered programs 1s usually
moré straight- forward 'In.the Massachusetts central
collectlon and dlsbursement process, for example, all
child support is pald to .the Department of Revenue’s"

‘ central office where all ‘child support’ records are
maintained and all dlsbursements .are made. Iowa has a
‘similar" arrangement except certain payments may be made

" directly :to the county who, in turn, must send them to .
.the. central collections service center (IA statute K

Q attached) ‘ ': - . <
In: other States, llke Alaska and the Dlstrlct of
Columbia, centralized collection and dlsbursement
arrangements are simply a matter of: organlzatlonal L
expediency -- DC has only one office and Alaska only
accepts payment. at: 1ts central offlce due to ‘unigque

~geograph1c con51deratlons. e
S

i .

AAAAA

I 1s 1mportant to acknowledge that States’ ablllty tO’
obtain necessary resources may 1mpact their establlshment ’
of a centralized collectlon and dlsbursement process. ’

- However, automated collection and” dlsbursement may
‘ ctually prove beneficial to.States with limited .
resources by freeing staff to concentrate on other case-
'related functlons.- o :
P R

c. fRatlonale e ”.,‘ SR : o .“

‘. . B L o a
e R

i1
i

Centrallzed collectlon and dlsbursement processes are

more efficient than decentrallzed approaches. ,
Centralization prevents delays in recording and"

- processing of payments; eliminates 'redundant and .
fragmented processes,.prov1d1ng more efficient use of
State and county resources; and ellmlnates or reduces
1ncon51stent records whlch cause’ dlsbursement errors and
inconsistent’ procedures and operatlons among local
offlces w1th1n a State ' «

A - . . i .
,In‘addltlon, under. a centralized?approach;to~collection
‘ and.disburSement;;payment of support. by noncustodial ~



v . “on . o
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7f.\parents or employers does not have to be made to a W1de
varlety of ‘agencies, institutions and 1nd1v1duals, which
T is very burdensome ‘and costly.. o : : :

Centrallzed collectlon and dlsbursement as51sts States in
handllng growing caseloads and 51mp11f1es the w1thhold1ng R
. process for employers: by eliminating 'the need for them to
. "send checks to multiple entities. - ‘As ‘wage w1thhold1ng B
becomes a requirement for a larger and larger segment of '
the noncustodlal parent ‘population, the need for one
,central locatlon to collect and dlsburse . support paymentsr
" in a timely manner has’ intensified. ‘Simplification for
employers-will’ becone - 1ncrea51ngly 51gn1f1cant as the-
"~ number. of UIFSA States increase, produc1ng a parallel
'*1ncrease in direct w1thhold1ngs F
Des1gnatlon of a 51ngle p01nt w1th1n ‘a State to recelve,
account for and distribute child support payments allows
”TStates to more effectlvely handle large numbers of =
}payments ‘maintain internal controls ‘and decrease the
torisk of errors and.delays . in getting payments to
s Acustodlal parents and children. And“ although it is not
~ the focus of this dlscu551on centrallzed collection’ and
... disbursement processes ‘can accommodate payment monltorlng
" ﬂand ‘automated enforcement remedles.,%' .
D. Crltlcal Elements o e QA)W*TA S -
.The authorlty to operate a centrallzed collectlon and
disbursement unit for child support does not dlways . .
require State leglslatlon However, because of polltlcal
and jurlsdlctlonal issues associated with these V
processes, especially’ with. respect'to county adm1n1stered'
programs, a legislative foundation may be desirable,. if '
. not - 1mperat1ve to combat opp051tlon.. For similar ! :
"reasons, the legislation may need to!provide a mechanism -

_ for incremental implementation through a pllot or o A
o demonstratlon approach as 'has been the experlence 1n .
- 'other States.lv e B f :
n,‘Leglslatlon or- procedures ‘to’ create an effectlve central.

fvﬂcollectlon unit should include three essentlal element5°
T )”All support payments must be made to the central

- ‘collection unit to allow.the IV-D agency to control
operation of the function, 1nclud1ng payment o .

o t“recelpt dlstrlbutlon and dlsbursement. This 'is . . ;*3

| ‘ generally referenced in State title IV-D statutes as N
' requiring payment through the State child support .

‘enforcement: agency but the’ statute may spec1f1cally
}'reference a central depos1tory..

Statutory language of thlS natute is espec1ally

1mportant where payments go. through a Clerk of the

1 . .
i . . :
‘ ‘



.Court and need to be’ forwarded to the central
.collection and dlsbursement unlt

: Support orders must be required to contain .
-sufflclent 1nformatlon to 1dent1fy the parties -:
" . involved .and- to, allow the 1nformat10n to be kept

current to ensure accurate. recelpt of payments and -
:dlsbursements.* ‘

The central, collectlon unit must have authorlty to
forward (disburse) .support collected quickly. State’
. legislation might expressly prov1de a turn around
tlmeframe for payment dlsbursement ‘

{

In addltlon, while not necessarily . needed in the
- -statutory 'language, there are several other 1mportant
”of cons1deratlons' . o o :

1.

i

The central collectlon unlt must be computerlzed and
‘utilize electronic funds transfer (EFT) and a voice

“'response unit (VRU) for customer. service -and should

generate the notice of’ collectlon ‘of as91gned
support;

;The State. should have sufflclent State staff, or
contractor staff reportlnq dlrectly to the State, to

7.“hand1e the" functlon qulckly, and

E. Talklng Poznts : fﬁ*”ﬂ:?r ‘fﬁ>7355j.xd'ﬁ,

Qo -

- county and lccal.staff\to be redirected to other
: o ' [ o .

The process should be capable of monthly bllllnq of
noncustodial parents except when income w1thhold1ng
is in place. : : «

'A centrallzed collectlon and dlsbursement process
for child support increases accuracy and speed in
getting support payments to custodial parents and.
their children. 'Parents who opt for direct depos1t

“could have their share of the: support dep051ted

~almost 1mmed1ately The process is also beneficial
to ensuring that support payments are recorded,
distributed, and disbursed in a. cons1stent manner

ﬂthroughout the State o o q

Central collectlon and dlsbursement 1s crltlcal to

‘ effectlvely monitor payments and for mass case-
' processing using automation. - Centralized collection
" could also facilitate the calculatlon of arrearages
" beécause 1t would . provide a record of payments that .

o is often otherw1se fragmented or 1ncons1stent

LN

Consolldatlng the support collectlon and
disbursement function at the state level permits

14
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: ,essential client ‘services. f~,

o . A centrallzed collectlon process s1mp11f1es
‘withholding for employers because they are able to
'send withholding to one locatlon 1nstead of numerous

" county clerks or agen01es.f

o) :.Collectlon and dlsbursement is accompllshed based on
* economies of scale. This allows for the purchase.of
more sophisticated processing equipment than many
counties could 1nd1v1dually purchase and for more
-efficient use of ‘resources because duplication and
functional redundancy are eliminated (e.g., 'it is no-
‘longer necessary to: malntaln two sets of books}).

o Finally, State governments ut11121ng a centrallzed
'‘collection and disbursement process are able to
credlt thelr AFDC relmbursement accounts quickly.

. I"‘

F. What to Ant1c1pate in Leglslatlve Development Process

As 1nd1cated above, attempts to establlsh a, centrallzed ,
collection- and disbursement. unit for~ch11d support.
enforcement may be resisted because of political and '
jurlsdlctlonal issues. To avoid or. lessen these 1ssues,
- it is important to eliminaté the perceptlon that ' .
‘information ¢control w1ll ‘be taken away from the local
levels.v P

wos 4.
W
C

In'New York for exanmple, electronlc equlpment and
information technology were combined to achieve the

- benefits of a centralized ,approach’ ‘while at the same time

. providing local Districts with information control and
the semblance of funds control. 1In effect, this allows
the State to achieve the benefits of centrallzed
collection and disbursement while allow1ng the local
elected officials to retaln 51gnature ‘authority on agency
dlsbursements._ : '

G. News Articles/Sample Press Releases -
' None identified. : _— , S
H. Cost/Benefit Analysis Ideas

+ . Centralized collectlon and dlsbursement should reduce a
~adm1nlstrat1ve costs, Fewer supportcstaff are. required.

- to maintain a centrallzed collectlon'and disbursement

',process than to malntaln a. collectlon and dlsbursement‘
process 1n every 1ocal county clerk's;offlce. .
: ; n h ,:
Consolldatlon of the collectlon and dlsbursement
functions at a central lecation would' free up local
workers to concentrate on 1nvest1gat1ve establlshment and
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'enforcement actlv1t1es., Colorado s centrallzed
collection and disbursement unit also siphoned off tens.
of thousands of calls that would otherwise go to the

local office.

In addition, reduced admlnlstratlve and data processing ;
costs will result from a single. (versus multlple) bank - - .
reconc111at10n process. : : S

. Evaluation Research A53001atlon, Inc.’, an 1ndependent
evaluator of the centrallzed collection and disbursement '
pilot iproject .in New York, ‘concluded that the State’s

‘centralized process was a more cost effectlve method of
operating than decentrallzatlon and. met a higher standard
of accountablllty and performance. ”4

l

A cost benefit analysis was conducted by comparing costs

- for performlng collection and dlsbursement functions and
operating effectiveness based on measures of accuracy,
timeliness and: accountablllty The results indicated
that ‘the State could antlclpate S1.1 million in annual
savings. from the’ centrallzed approach. However, the
evaluator also concluded that it would cost 45 percent

- more for the Department of Social Services in New York to

- '~ operate the centralized collect1on functlon than the

‘ prlvately contracted flscal agent §. : . . o
Colorado also attrlbuted a 51gn1f1cant 1ncrease in
collectlons directly to 1mplementatlon of it’s
centrallzed approach .

“a
i

I. Key Non-governmental Groups Input

| ' ' )
Employers and - payroll a55001atlons mlght have an 1nterest
in helping a State advance the necessary leglslatlvei ,
changés, given the vested interest they would have in 1ts
1mplementat10n.'{ ' .

J. Governmental Agencles Input I N

‘ It has been the experlence of other States attemptlng to
‘pursue .a centralized. collection and disbursement unit for
child support that the clerks of the ‘court. and local
child: support agencies may be re51stant and should be
‘included in the. design. ‘In addltlon 1 because of the .-
central collection unit’s 1nterface wlth other State
agen01es, it may be beneflclal to sollclt their support
as well. :

¥

!

K. COntacts

Cralg Goellner - Colorado (303) 866 5?28 o
Jlm Wimet - New York (518) 473 0574 (llsted 1n CSR)
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Personal ResponSIblhty and Work Opportunity Reconcxhatlon Act of 1996
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[ /
"I’ .

IR
! [

Carol Downs (816) 426 3584 x156

i

A. Descnptlon of Provnsmn e

‘l .
!

| Sectlon 325 of the PRWORA hsts the new expedlted procedures requrrements as codtﬁed at’

N section 466(c)

of the Social Security Act (42 USC 666(c)). "This subsection gives the State

agency the authorrty to take the followmg actions relating to/establishment of paternity or to'

-establishment,
an order from.
authorlty of ot
l._ :

H

2.

modification or. enforcement of support orders, without the necessity of obtaining
‘any other Judrcra] or admtmstratlve tr1buna1 and to recognize and enforce the'~
her State’s agencres to take the followmg actrons L , i

¥
i

*'Order genetlc testlng, A Ty

: Subpoena ﬁnancml or other mformatlon needed to estabhsh modrfy, or enforce
a support order and to impose penaltles for farlure to respond to a subpoena

g Require all entlttes in the State (1nc1ud1ng for—proﬁt non-proﬁt arid governmental

. employers) to promptly provrde information of the employment ompensatlon
" and benefits of any employee or contractor, in'response to the State’s request, or

i "that of another State and to sancnon failure to respond to such requests

1

- Obtam access (sub]ect to safeguards on prtvacy and mformatlon securrty, and
subject to the nonhabrhty of entltles that afford access to 1nformat10n)

»

. to the followmg State and Iocal government records
o ‘vital statistics, . . R
' State and local tax files, .
real and titled personal property, o
occupatlonal and ;professional licenses and busmess mformanon
employmerit securrty agency; ;
" public assistance agency, ‘
. motor vehicle department,
, department of corrections;

oooooo'o

b. and to records of pnvate entltres for md1v1duals who owe or are owed
‘ support or against whom a support obllgatlon is sought, consisting of: -
' 0 names and addresses of these 1nd1v1duals and their employers as they

i



8. -Increase the monthly support payments to mclude amounts of arrears

i';
appear in customer records of public ut111t1es and cable television
companies pursuant to administrative subpoena and !

0 1nformat10n held by ﬁnanc1al 1nst1tutlons 1nc1udmg asset and habrhty '
Y data. - A i" : -

|-

5. . Drrect the obligor or . other payor to changegthe payee to the approprtate‘

‘ government entity iwhen there is a TANF or Medrcatd assignment, or when
support is subject to payment through the State Drsbursement Unit (new section

454B) . _«‘; ' i }
6. | » Order income withhotdihg. . B _ S ]:1
7. S;ecu_re assets to satisfsf arrearages by | .! :,
a : "Interceptmg lump sum payments from ;"

i.: a State or local agency, 1nc1ud1ng unemployment compensatlon
workers compensation, and other beneﬁts S .g

1 . R (
i Ris ‘judgments, settlements, and lotterres;J[' »
. ol A e . .

b.. Attaching,and 'seizjng assets of the obtigfor held in financial institutions;
Cco Attaching public and.private retirement funds; and

IHEIN ? oo

d. - Imposing hens and when approprtate forcmg the sale of property and

dtstrrbutmg proceeds S v ‘1,;

!

. These procedures are subject to due, process safeguards mcludtng requrrements for

notice, opportunity to contest and opportumty to appeal on the record to an 1ndependent

~administrative or _}UdlClal trlbunal i

| - . I
{

" Effective Date' ThlS provision is effeettve Octoherf 1996. If State legislation is
. needed to implement it however, States-have:a grace penod until the first day after the

first calendar quarter begmmng after the close of the''first regular session of the State
legrslature that begms after the date of enactment of the Act, with each year of a two
year legislative session- deemed asa separate regular session.

f D o Ji .
- . | i,

Variation among States . . = S i""

Washmgton State Vlrgmla Mame and MISSOUI'I have! had expedtted procedures through
admlmstratrve process for several years Some of the more common’ adrmmstrattve

payees Massachusetts is one of the few non- admtmstratlve process States with

4

|
|
!
i
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C.

D.

. E.

i

) adminiStrative power to levy on assets. -

Cahforma law requires its State i Income tax agency, the ‘Franchrse Tax Board (FTB), to

establish-a-child support collection’ program and to use the FTB’s. automated systems and
. collection powers as a State taxing authority to collect child support arrears. * The
collection process begins when county district attorneys: ‘refer child support cases to the

FTB that ‘are delrnquent for 30 days or more with balances greater than $100. The "

_district attorneys issue a-demand for payment notice to 'the obligor, and if the obligor
- does not-pay the obligation or enter into an approved payment agreement with the FTB,
the, FTB’s automated system. issues . levies (not hmlted to mtrastate) aga:mst bank -
accounts wages, and other sources of income. If a levy attaches to bank accounts, the
‘obligor-has 10 days to pay-the support, before the bank forwards the money to the FTB.
The FTB has authorityto seize. both real and personal property, including vacant land,
“cash, safe’ deposit boxes, vehicles, and 'boats. * The FTB forwards any sums: it collects

to the drstnct attorneys for accountmg and dlsbursement o

l:
i

Ratlonale L y S R | \
Courts that ‘hear child support: matters often have huge caseloads leadmg to delays in
processing cases, and ultimately, to children recewmg”the child support they deserve.
~Ordering  genetic testing, obtaining- financial or . other information, issuing income
,withholding -orders, and attaching assets, . can and does prolong child support
-establishment and enforcement efforts by. months When the authority to take such
. actions 1s gwen to the State agency mstead delays. cambe reduced. or ehmmated
o

Courts in judraal process States strll have the same adjudrcatory power they had before
welfare reform regarding estabhshmg -orders, - but now the pre-hearing discovery and

' post—;udgment enforcement steps Wthh are generally mlmstenal can be taken quickly.

Crmcal ‘Elements I o - ;, .

State due process must still be met usually 1nc1ud1ng ‘a referra] to court for ultrmate
adjudrcatlon ofadrsputed issue. - |‘t. \

4

Access to State and local government records is sub}ect to safeguards on prtvacy and
; 1nformat10n secunty S L }, t

o ‘ y by
Penaltles may be lmposed for failure, to respond to subpoenas for ﬁnancxal or other
mformatron needed to. establlsh modlfy, or enforce a support order. :
Talkmg Pomts o 'A a - }

y- ' ',‘

Expedlted processes can improve child support case processmg tlmes and. reduce thew

caseload on overburdened courts. , !

.
I

- In an :iadministrative process State, this section $hould' ‘complete a package of
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What to . Antrcrpate m Leglslatlve ]Development Procelss

-othermatters _, e

' News Artlcles/Sample Press Releases | g P

Cost{Benet“ t Ideas ,

. o
‘ 'Impacted'Grdups (Nongoverrimental)} o 1 A
, c : ‘ r
i

'Parental nghts advocacy groups e
. Employers and Other Withholders of Income
- Financial institutions :
" Private bar (lump-sum settlements and Judgments)
| Insurance compames I Do

' »‘Governmental Agencies ‘Affected

poen

AN

PRt
¢

1
R
|

) i
[
\
i

| admrmstratwely -available tools that do not need court rauﬁcatlon before their use; in a
. judicial State, this section should carve out from the Court S respon51b111t1es certain .
’ admlmstrauve tasks done 1n support of estabhshmg, modlfymg and enforcmg an order

1 .
; ~;‘ R R

Although the jud1c1ary m1t1ally opposed expedlted admmlstratlve processes. in States that
'now have them, many judges have found that such processes ailow them to have more, ’
i time to address other issues:- R | e

i
i

L .
Because:the Judlmary may resist; havmg some- of thelr powers transferred to an execuhve

‘ ~agency, effectlve and accurate commumcauon with court adm1mstrators and Judges is

1mportant B T

b

States - shou]d ant1c1pate resxstance from the Jud1c1ary ‘and court admmlstrators o

organization' to expedited processes. . States may want to: :point out that such procedures‘p a

will reduce the caseload on overly burdened courts and allow Judges to spend time on

i

None 1dent1ﬁed T S
Lot . B - j -

The ultlmate goal of the chlld support program gett1ng~ chlld support to chﬂdren who

need it, will be accomphshed more rapldly, meaning payments ‘will begin sooner. Locai

workers,: by not havmg .to go to court,. will have jmore ‘time. to concentrate on
investigative establishment and enforcement acuvmes Judges wﬂl have more time to -

"~ devote to other cases.

B . .
R ' [

-

Clerks of court CAe S

‘The judiciary - ST SR
“IV-D Agencies =~ 7 R
} Government agencres with- data bases that may be matched Wlth IV D data
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Contacts

Iowa - Patnc1a Hempmu i (515) 242 6265 e
Missouri - Dan Joyce (573) 751-4301 . v
Washmgton State - ‘Michael Rlccmo (360) 586 3507‘
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Personal Responsxbnhty and Work ()pportumty Reconciliation Act of 1996 S
. ~_Public Law, 104-193, Section 323 IR N .
(to be codlfied at 42 U S.C sectlon 666(a)(14))

Draft 10/11/96 L o . ;‘
Workgroup: S ‘ b
Vince Herberholt, ROX, (205) 615- 2552 x3043 o
). P.!Soden, ROIX, (415) 437-8423 =~ . e
Chuck Kenhet, RO, (617) 5652477 .~ = . |
 Jeff Ball, CO, (202) 401 5427 L o

A.'Descrlptlon of Prowsnon C T

This provrston requtres ‘States to have procedures in ptace under which, a State sends to another
State, through electronic or other means, a request for helpI in ‘enforcing a.support order. The
request must contain enough mformatlon to allow the.State to which the request is made to
_compare the mformatton about the; case to the information i in the State data bases. The request
also constitutes a certification of the amount of support thaths in arrears, and that the requestmg
' State has complted w1th all procedural due process requrrements approprtate to the case. .

Wrthrn five (5) busrness days of recerpt of the request under thrs section, the respondmg State
must respond to the requesting State. A response may not only be an acknowledgment of receipt
but may also include information regardtng the enforcement attempts taken or contemplated as
~of the acknowledgment date. . | . . o
Under this prov1sron if admlmstratrve enforcement assrstance is provrded netther State shall’
consider the case to be transferred to the caseload of -the respondmg State. Although '
administrative enforcement action under’ thts section does not result in a transferred "new" case

file in the responding State, the responding state must keep a record of the. following data o
1) the number of such requests for assistance recetved by the State; 2) thé number of cases for
which the State collected support in response to such a request and 3) the amount of such

collected support S - . ;
Effective Date: This provision is effective October 1 ""'19‘96 If State legislation i$ needed to
1mplement it however, States have a grace period ,until the first day after the’ first calendar
. quarter beginning after the close of the first regular’ sessmn of the State legislature that begins

after the date of enactment of thlS Act, with each year of a two-year legislative session. deemed "

~asa separate regular session.

P
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B Vanatmns Among States -

: Although thrs enforcement tool does not exrst in its statutory form in any’ State, there are’

analogous prov1s1ons in State law: in Massachusetts and Alaskalthat provide liens or State tax
benefit offsets as a- 11m1ted procedure at'the request of another State. No State’s law is as

»comprehenswe as this section, primarily because ofalack of: - 1) automated access; 2) reclprocal'f
“authorization :between respondmg and requestmg States 3) case status issues; and 4)‘

unfamrhanty w1th the concept o cw :

‘ 'In a process that somewhat resemb]es the PRWORA pl’OVlSlOﬂ Massachusetts matches case.
- information from neighboring States of obligors who live P1n communities borderlng it
Massachusetts then matches those cases agamst its financial 1nst1tutlon and new hire data bases. -

When there are matches, or "hlts' " they are reported back :to 'the other State and appropriate
1nterstate enforcement actlons are 1n1t1ated 'Massachusetts then levies ‘on financial assets

belonging to the obligors. Massachusetts law also allows 1t ‘to take a' similar approach in,

intrastate cases.: The IV-D agericy is empowered to penod1cal}y match IV-D cases in arrears

.. with financial mstltutron s data, then admlmstratwe levies are‘ﬁled against- matched ﬁnanc1a1 .
-~ assets, which are later paid to the child support agency. (See, Mass General Laws ch. 62E §§3- -

4, 11-14, and Massachusetts Department of Revenue. Directive 94 10 explammg the match

~ requirements to ﬁnanc1a1 institutions, attached) R ’l : t e
B b o ' ‘ .

‘AAlaska compares IV-D: 1nformatlon w1th their Permanent Fund Dividend dlsbursements’
identifies matches and then srmultaneously attaches the: dmdend payment for’ drsbursement to

*the child. support agency L j;i _» L

. C. Ratlonale R . S i
!

R

Adm1mstrat1ve enforcement is desrgned to remove the delays 1nherent in mterstate chrld support: ,
enforcement that- occur-even with the improvements under }UIFSA and other parts of the . .
'PRWORA such;as 1nterstate liens and interstaté administrative subpoenas By using automation

‘and a minimal amount of second State activity, Massachusetts h}as found that 51gn1ﬁcant numbers
of cases can be enforced en masse mstead of ona case»by case ba31s : .

When a State IV D agency becomes aware of an obhgor S, assets in another State the agency |

should be ‘able to have these assets 'seized as soon as possible, reducmg the chances the obhgor_

wrll be alerted to enforcement actrons that could result in mo\i/ement or-loss of those assets
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D. Critical Elements =~ "o I C

i

-, State enablrng leglslatron must ensure that IV- D ageneres are authorrzed to freeze

©and seize interstate assets, and conduct automated matches and enforcement L
'?actrvrtres agamst property . :

AN . . EE . .
o Lt e , [ . |u, '
v

l ! Respondmg States have 5 busmess days to respond to incoming requests from
) '.other States ’ ‘ R

A
M
)

1.
v

L .':Reouesting States should "caretiully review' tl:eir' procedural due "process, t

' requirements and ensure that the appropriate notlce and’ opportumty to be heard
.have been met before sendmg a request to another State ‘ FE .
o : . . e e , ! ‘}”

'

® . Responding State IV D agencres must establlsh procedures to’ record and’
' efficiently process requests without the requests becommg part of the exrstmg IvV-
D caseload : b g .
s ‘!|!
I A'States may want o consider. whether to develop a'plan for nonautomated records

- matching Qudgments msurance settlements e g) unt11 such records can be
,automated L R ' '

e i|

H

o T A . . O ‘ i | 3
" E. Talking Points” "~ .~ = ok
' N i - . ) . . . j

.
L]

3

Ad m1n1strat1ve enforcement prov1des an enforcement tool to help expedrte mterstate case

ke . ‘
. . ‘sq ‘ ) L ; 1, l,'
i . ) : N . ;.

S.Admrmstratlve enforcement allows a respondmg State to qurckly work a case wrthout
becommg responsrble for all the steps and time frames involved in a triie two-State case -
process. There is no requirement to maintain case rnformatron on the responding State’s
‘systém beyond:: 1) the number of such requests: for assistance received by the State; 2) -
the number of cases for which the State collected support in response to such a request ; -
‘and 3) the amount of such collected support — ;,s : ‘

o L 5 t
Massachusetts has found admrmstratrve enforcement helpful in processmg large numbers

of chrld support cases.. * : : : »
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- F. What to Anticipate During Legislatifve l"reeess

Re31stance from T o o |V%
‘ le hbertles groups objectmg to more govemment agenmes havmg access to personal

‘\

financial information. .. SR
. , NI o r f, ' . L
Bar and judiciary to (1) attachment procedures if they are not convinced that due process

r1ghts to the obligated parent are. adequate]y safeguarded, ahd (2) the concept of trackmg
g another State’ S order as their own w1thout reglstermg the orlder ' o

3 B I
3

- Noncustodial ,parents organizations on due process and privacy grounds, with concern over
harm to the spouses and other famrly members of targeted noncustod1a1 parents when Jomtly
held assets are serzed i .

.oh
' i’
‘ T : . . . " ‘ .
Institutions or. agencies, such as ‘financial institutions, title. searchers and real estate

- associations, on grounds of privacy, and workload inconvenience.

s v
3 ki

[
G. News Articles/Sample Press Releases - . j

i AN } - . o, - R ‘“
) o

“Mass Enforcement in the Bay State, » Chzld Support Repart J Aprzl 1993 (attached)

H. .Cos‘t/Beneﬁt'slnalysis , S o o v

i

In Massachusetts where admrmstratwe enforcement via bank matches and levies has: been in.-.
effect since July' 1992, the IV-D agency reports that in four years over 27 500 bank accounts

have been le\fted and over $18 million collected. I

I
LN

1. Impacted Groups (Nongovernmenital) -
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1)’ Noncustodial parents’ organizations . . S

2) Bar associations . R

3) Judicial associations | , :
4) ‘Civil liberties organizations IR RO

'5) Realuestate‘indtij‘str?y‘ R S R i

6) Financial institutions ~ * A

7) Title searchers = . - .

'8) Insurance iﬁduéfry I ‘ : o '
9) Trustees/fiduciaries/guardians of trust.accounts '
-J. Government Agencies Affected = .« -

! - xm

1) IV-D agencies | S 5

2) Agencxes with 'data bases to be matched such as ﬁnanmal mstxtuﬁons ‘

3) Recorders of deeds and Judgments and secunty interest ﬁhng entities'

4) Hearmg ofﬁcers or judlClal ofﬁmals who would hear appeals or contests '
: " '

K. Contacts: : S ; .

\, a : -
: i

Marllyn Ray Smlth Associaté- Deputy Commlssmner Massachtlilsetts Department of Revenue,
‘ 'Chﬂd Support Enforcement Division; (617) 577 7200 x30650 ? :
: : : j
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LEGISLATIVE IMPLEMENTATION GUIDE ‘

MANDATORY ]NCOME WITHHOLD]NG (new prov:smns)

|

|

$

$

! : -
I . . .
I : B
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i

I

, | l o Personal Responsnblhty and Work Opportumty Reconcnhatmn Act of 1996‘
_ S Pubhc Law 104-193, Section 314 S \

"Draft 10/9/96 .. - ., . .
r!Workgroup T

. tJens Feck, RO II (809) 766-5 196
Chuck Kenbher, RO I, (617) 565-2477

H

|
I , . ‘
}A Description of Provision -~~~

! PRWORA Section 314 (amends Section’ 466 of. the Social Securlty Act) strengthens and expands ‘
+ the income withholding process for both IV D and non-IV-D cases Spec1ﬁcally, State law must '

require the use of the followmg addmonal procedures h

1. 466(a)(1)(A)&(B) - Frocedures under which all non- IV' Diorders issued or modified before 2
10-1-96 shall become subject to withholding ‘in accordance w1th section 466(b) if arrearages
occur, without the need for a ]ud1c1a1 or' admlmstratlve hearlng . -

{m

ll

2. 466(b)(4) -= Reqmres State to send notice to obhgor that vytthholdmg has been commenced
and eliminates advance notice requirement. '

Continues requrrement that all withholdings must :
be carried out m full eomphance w1th all State due process reqmrements :

I i

3. 466(b)(5) _‘ -- All wage w1thhold1ng collections in IV- D ‘and non-IV-D orders 1ssued or‘ o
modified after’ January 1, 1994 must be administered through a "State’ Disbursement Unit"

(SDU) under sectlon 454B of the Social Securlty Act (that must be operated by 10/ 1/98)
1 :

4. 466(b)(6)(A) -- Employers must forward w1thhold1ngs to SDU within 7 busmess days of
employee s normal pay date. The section requires employers 'to withhold according to notice,
except in interstate withholdings in spec1ﬁc areas, to apply the income withholding law of the
state of the obligor’s principal place of employment [Prevrously employer had to forward

withheld amounts w1th1n 10 days - 303 IOO(f)(l)] ,§z
'ff:,

5. 466(b)(6)(A) - States must use thhholdmg notlces in a standard format to be prescnbed o
by the Secretary [Prev10us]y State could develop thelr own notice as long as, the notlce



parameter did not exceed relevant information]. .

6. 466(b)(6)(D) -- The 1mposxtron of an employer ﬁne must extend to a failure to wrthhold Oor.
a failure to forward wrthholdmgs to the SDU - , f \

7. 466(b)(8) --' Applies withholding ‘system to all types of ”incom ' - income defined as’
meaning any periodic form of payment regardless of source. Sample law attached. [Previously:
wrthholdmg system only covered wages, and at State option, could be extended to include forms o
of income other than wages] A o ‘ N }-,_ .

g o

E,
; 1

8. 466(b)(1 1) -- Procedures under which the IV-D agency may;execute a withholding without
advance notice’ to the obligor, and procedures allowing for the issuance of withholding orders
through- electronic means. [Prevrously required advance notree to obligor unless State had a
pre-August 1984 wnhholdmg system in place which d1d not mclude advanee notice but met ‘State

due process requrrements] : o o };;:
: = g P

n

Effective Date lO/lX96 unless State laws have to be enacted For State law changes, the grace
period is no later than the first day of the first calendar quarter after the close of the first regular
legrslauve session that begins after enactment, wrth each’ year of a two- year Ieglslatlve session
deemed as.a separate regular sessmn ' " :

. |'P,
S
?'l

I

fit

|
i

' “B. Variation Arno'ng States -

Because these income w1thhold1ng requirements are largely new and inconsistent with previous
Federal wage withholding requirements, there are few examples of laws in States that provide
examples of the! new prov1s1ons o _ M ; " ' r
 Some States such as Oregon (ORS 25.010. attached), Mlchrgan and Nevada, do have broad
definitions of income that may be helpful for States to examine, For example, Michigan’s law
“extends the definition of "income" to include any payment due or to be due in the future from

a profit-sharing| plan, pension: plan, insurance contract, or annurty It also includes any amount

of money due to the payor under a support order as a debt'of any other individual, partnership,
association, or pubhc or private corporatlon the U.S. or any federal agency, Michigan, or any
political subdivision, any other State or political subdivision ofl,another State, or any other legal
entity that is. mdebted to the payor.. Nevada’'s law (NRS 31A.010-31A.330) mcludes such
~ income sources such as interest, estate funds pubhc trust and annuities. s

' : “‘ ' o .
Nelther Arlzona (ARS 12-2454, 12- 2454 Ol ,02) nor Mrssour }(RSM § 452.350) issues advance
notice in delmquency trlggered/mltlated wrthholdmgs T - ‘ :

1
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. |C. Rationale . '

Ex
i

The most effective method of collectmg current child support and arrears has been through
wage withholding. By requmng States to-include .other sources of income other than wages,
there is great potential for increasing collections. Ten years ago, only 22% of total IV- D
collections were attributed to wage withholding. In FY 1995, as total IV-D collections
reached .a record $ll billion, over 56% of that amount was attributed to wage wrthholdmg ,
1t follows that procedures which enhance the scope or proﬁcreney of the income’ withholding
process will, in general translate into 1mproved compliance by ‘those who'owe child support,
whlch is, of: course, a prlmary objectlve of any chtld support enforcement program
. ) (% —_ -

PRWORA enhances the process-as follows: B i
' o |
1. The scope of income sources is expanded by requiring that ali perlodlc forms of i 1ncome -
“paid to an obhgor are' subject to withholding. (previously, States had the optton whether to -
requ1re that w1thholdmg apply to non- wage income). ' , ~
2. The amendments facilitate speedy enforcement of child support orders when attachable
income is identified or when obligors fall.into arrears. ‘The rrequtrement for mandatory
advance notice has been eliminated, the need for court or administrative hearings in initiating
certain non-IV-D orders has been eliminated, and ‘States are’ allowed to transmlt w1thholdmg
orders to employers by electronic means., O - 1;' ‘ ~ : :

D. Cl'Eth_a'[ Elements ”

n
e

1. The new provision includes a broad definition of "income" jthat will increase the type of " :

assets against whic':h withholdings. can be-,made.

I

L

: v

: : [

: . . _ -

2. There is no Federally mandated advance notlce for 1ncome‘w1thholdmg after arrears’ have
accrued - . Cow . " ‘

l

. : l,l, :
3. Employers must forward wrthholdmgs to SDU within 7: busmess days of employee s
normal pay date Employers used to have 10 days to forwardlwnhheld momes

4. The 1mpos1t10n of an employer ﬁne must extend to a fallure to wrthhold ora fallure to |
forward w1thhold1ngs to the sbu. . - R 1., S

[
. . A . N : :l ' .
5. All wage wrthholdlng collectlons in both V- D and non- IVI -D orders issued or modrﬁed
' after January 1, 1994 must be adrmnlstered through a SDU [ : L

‘ ’ ' !

i

'E. Talking Points

v ‘ o
S b

T R e e
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1. Income w1thhold1ng is an extremely effeetrve method of colleenng child 'support. -
Procedures that i increase the effectiveness of the i 1ncome wrthholdmg process will beneﬁt the -
famthes served by the eht]d support enforcement program . l :
. ' l
2: Requrrmg all types of penodtc income, regardless of souree to be subject to withholding

will provide a more equrtable level of child support enforcement services to families when -
the obhgor s income comes.from unconventtonal sources:or employment It also provides a

broader array. of i income sources that the IV D agency can use to obtain Chlld support

r : . S

3. Drspensmg with advance notices to ehrld support oblrgors who dre in arrears wrll riot
deprrve them of diie process: because they ‘have been notified of their obhgatron to pay’
support'and that income: withholding is an enforcement miethod ;whrch may be initiated to
- collect that support. States are still requrred to notify obhgors »when ‘withholding has ’ .
‘commenced, so that if a mlstake of fact is inyolved and the’ wrong 1nd1v1dual or wrong
amount is: garmshed there 13 opportumty to rectrfy the s1tuatton S

i <h| ‘
4. Streamlmmg the 1ncome w1thholdmg process and 1nereasm{g the number of cases Wthh
| .are enforced automancally, permlts State and local IV D staff. to be redlrected to other "
- essentral services. S P oo i»§ : «
. "5 Payment of all wrthholdmg (wrth hmrted excepttons through agreement of the pames)
through the State drsbursement umt wﬂl 1ncrease accountablhty and 51mp11fy the process for
employers . o S ' B 1%; A
. e .l‘r- : ' .~: t ok I

A
F. What to: Antlcrpate Durmg the Leglslatlve Process l
‘ ,States should antlctpate poss1ble opposrtron from employer groups both to the reduced time
frame in which withholdings must be forwarded, and to- the extensron of employer ﬁnes to

srtuanons where an employer falls to- withhold. =~ 'k Co .

. . . . . i~
P v N

~ States should also expect lobbylng by noncustodra] parent groups and legal advocacy

| -organizations about the elimination .of the advance notice requlrement There is some

|- concern that the occurrence of incorrect w1thhold1ngs will- mcrease because withholding
uvamounts often lnclude payments towards arrears and arrears amounts may be in dlspute

'vltf

ik Expect conceérns about the increased respon51b111ty for processmg wrthholdmgs in non-IV D

| -cases, and questtons about the avarlabrhty of Federal Fmancral Partrc1patron for those

.‘functrons‘ S : Ce i i;' : R

;Expect concerns from vanous mterest groups to the requrrement that all types of per1od1c
income w1ll be subject to income w1thhold1ng Concerns may be raised by contractors,

. financial institutions admmrstermg pensions (banks, mutual funds) law firms (trust account
managers), consultmg ﬁrms (mcludmg SO- ca]led head- hunter orgamzatlons) and others

......



s1mllarly 51tuated in. those States where the ex1st1ng deﬁmtlon of wages or "income" does

not yet include payments made by the above entmes e

. Expect objectlons to the reqmrement that all w1thholdmgs ﬂow,,through the State
- Disbursement. Unit, even if.the custochal parent wants the employer to send the w1thheld

_ .\amounts dtrectly to h1m or her. =~ f S v
! G Co
L G. News Artlcles/Sample Press Releases IR . ‘l:": :
None 1dent1fied | - Ii.,'
H. Cost/Benefit Analysns Ideas :
. b .
.By elimination of the advance notice requlrement w1thholdmg *start earher and collectlons .
wﬂI mcrease) S Y D : , .‘ i

| The extensmn of the deﬁmtlon of "wages” (no assomated costs) will increase collectlons from
w1thholdmgs ' . L -

“
L lmpacted GfdupS;(Non-GOVernmental) . , ;
‘ S T .
Employer and payroll orgamzatlons such as the Amencan Payroll Assoc1at10n and the

_ American Soc1ety for Payroll Management o KRRt U
- Noncustochal parent. mterest groups S e ;' T
s . e ‘ \‘» LR 3 e : I
J. Goverhm'e'ntf' Ag‘encies Affe'cted e i:
. s ' ’ ! I o

‘The IV-D Agency, any agency prevxously desxgnated by the State to process
w1thholdmgs and any State or Federal agency dispensing perlodlc benefits or payments

to obhgors ina qu’lSdlCtlon which, prewously 11m1ted w1thholdmg to wages only. .
| .Ccsuits and ;Iy-fo Hearihg offﬁce‘r; h
K. ’Con‘tacts L | o | !
. s ¥ l
' ‘ . ' o e
Cralg Hathaway, Program Spec1ahst OCSE ’ TR
| (202) 401 5367 ' : ;
‘Jerts, Feck; Ptogratrt" Specialist, OCSE" - /. '{’
:’ : ) . kl h v - t . :",“f";!s l"" “A‘ ) . :[;
; !’ s aj‘_' i: 0
0 . . . “,t
I
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LEGISLATIVE IMPLEMENTATION GU]])E
A
Umform Interstate Famnly Support Act (UIFSA)
L . [ !‘ .’

A Lo B Contact person Andrew W1H1ams (202) 401 1467
S - ma1] awﬂhams@acf dhhs gov
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. ' J: .
N
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A. Descnptmn ot‘Provnsnon B g o

: ; v Lo .
N ) .
v 1 : .
o O
) = .
i
.

1

o ; fz o

- f "' - The Umform Interstate Famﬂy Support Act (UIFSA) is a model State law govermng

; ' interstate child support enforcement. The model versxon of UIFSA was promulgated.
- in 1992 by the National Conference of Commissioners on Uniform State Laws'

(NCCUSL) [also known as the Uniform Law Commrssroners (ULC)]. UIFSA has .
been endorsed by -the American Bar Assomanon (ABA) the U.S. Commission'on :
‘Interstate Child Support, the Conference of Chief Justlces ‘and- the' American Pubhc
Welfare Association’s National Council of State Human Service Administrators.
Pendmg Federal legislation would require States to enact UIFSA asa condlnon of
rece1v1ng Fedeéral fundmg for thelr chrld support programs

' o . .o j;: .
To date at. least 26 States and the Dlstrlct of Columb1a have adopted UIFSA See the
attached matrix for a list of these States, enactment dates effective dates, and other o

- information. 'Pending Federal 1eglslatlon would requnre all States to adopt the official
“version of UIFSA, as promulgated by NCCUSL and. approved by the ABA. In this -
~ light, most UIFSA States have enacted- the model act in its entirety; without making
- substantial changes However, at least three States, (Colorado Maine, and South _
.. Dakota) have enacted UIFSA without-its direct w1thholdmg provision, and at least one ..
S State (Oregon) revised.the direct thhholdmg prov1sxon so that it does not apply to *
- cases with multiple income withholding orders agamst the same obligor’s income. In
addition, ‘at least one State (Mame) did not adopt some of UIFSA s prov151ons
concermng regtstratlon of forelgn support -orders. f‘ : S

B
I

’ B Vanattons Among States

) Some mterstate child support enforcement experts and practltloners have proposed
* -changes to the model version of UIFSA, and several of the pending Federal 1eg1slat1ve :
bills réflect these proposed. changes. * Some of theibills contain specific changes that -

States would have fo enact; other bills would requlre’States to enact changes

, .;PromU1gated by NCCUSL.- '+ -

C Ratlonale ST e o L o i
, : ‘ e ‘ P 't;uw
Interstate ¢hild support enforcement cases reqtnre actron by more than one State
‘Most’ commonly, because a State s Junsdlctlon is l1m1ted . State worklng a case on


mailto:mail:.awilliams@acf.dhhs:gov

behalf of d resndent obhgee has to refer the case to another State for actron agamst a-
non- remdent obhgor S S : , -
| R I

The number of 1nterstate eases is srzeable in its Report to Congress the . U. S. . L
Comm1ss1on on.Interstate’ Chlld _Support estimated- that about 30 percent of child o
support cases are interstate. cases. The Commlssnon also{esttmated that these cases .
only accourited for about 10 percent-of. tota3 child support eollectlons Interstate case _
processing.is complicated, time-consuming, and charactenzed by 'a lack of :
eommumcatton and cooperatlon between. States. g [T : '

0

\ 5 J‘. .' N
Interstate case ‘processing is governed larger by State law. - UIFSA is the new. model )
~ State law which is de51gned to replacé the Uniform Reelprocal Enforcement of
: Support Act (URESA) -- the 1nterstate law prewously used by States. ‘

UIFSA is. de31gned to reduce the number of 1nterstate eases, thereby avmdmg the
problems associated with two-state processmg UIFSA’s long arm Junsdlctton and P
diréct withholding provisions limit the need. for mvolvement of ‘more than one ‘State ini’
- many cases. ' The direct w1thhold1ng prov1s1on in partlcular should ensure that ‘
_children. recerve support more qutekly smce payments w111 not have to be routed
through more-than one State Co T . !;: N e
B ;[; o S
" Inthe remammg cases that st111 regun'e actlon by more than one: State, UIFSA seek
() 1mprove groeessmg by . o i:j"' oo . T

' ;l | Prov1d1ng for only one support order. at a ttme governmg the same parents and,
child, thereby ehmmatmg confusmn assomated w1th multtple orders

S
. iy

L I Prov1d1ng for the enforcement of orders without|the poss1b1hty of modrﬁcatlon : o

" or the eestablishment of an unwanted new order '}m contrast to extstmg lawin -~
many States - '
l » Improvrng eommunlcatlon and cooperatton between States by provrdtng for L

1mproved transmtss1on of ev1dence and assrstance with dtscovery
The UIFSA mandate contamed in pendmg Federal legtslatton is desngned to ensure o

- .the interstate arena due to the interaction between States Once nationwide ,
1mp1ementatron of UIFSA is achleved the, resultmg umformlty should greatly 1mprove

o 1nterstate case processmg ‘ e o ; BT
D, Crltlcal Elements B t"

o Based on thelr expertenoe, many UIFSA States recomrgnend

[N

- L Delavma the effectlve date In most UIFSA States there has been a delay
(rangmg from 3 months to 20 months) between)? passage of the model law and
" . . N B .

Py N . . RN . X ) . P

S : L2 S RS -

L . . . 1 * . N . s M .,

: T, e - P . “ . . -'Ei‘ i
|
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. that all States enact and 1mplement UIFSA. Standardlzatton is particularly nee¢ded in- .-
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its effecnve date The delay allows trme for trarnrng and other 1mplementanon ’
actrvrtres ‘ : o .

: ' h )

: Regeahng unnecessagy ]aws UIFSA is desrgned ro replace URESA and most
UIFSA States have repealed URESA Section 905 of the model version of
UIFSA provides for the repeal of 'unnecessary- laws ‘However; States should
not repeal any laws that are needéd to meet Federal requirements. For -
example, although UIFSA provrdes for direct mcome withholding (where the

- 'wrthholdmg order is sent drrectly to an out-of-state employer), States still must

_ be able to respond to interstate income wrthholdln'g requests (where the
withholding order is sent to the responding IV-D agency) as provided for in .
- Federal requirements at §466(a)(1) and (b) of the Socral Security Act and

45 CFR 303.100. Af:. . A

|

‘Draftrng agproprrate paranthetlcal languag UIFSA s drafters 1ntcnded for
Statés to adopt UIFSA’s provrsrons as ‘written in the mode] version.. However,
some of UIFSA’s language is'in parentheses 1nd1catmg that a State may .
modify the language or substrtute state—specrﬁc la[nguage For example, the
paranthetical language in sectron 102 specifies whrch court or agency is the
' tnbunal under UIFSA. The IV-D agency needs to ensure that all paranthetical
Ianguage is appropriate and accurately reflects’ thez role of the IV-D agency
(particularly if the UIFSA Iegrslatron is not bemg{ sponsored by the IV-D .

agency)

' eekmg tramrng and 1mplementatron IesoQurces. As a result of enactmg

UIFSA, a State will face costs associated with trammg staff, revising _
procedures and other implementation activities. IAt least one State, as part of ,
- the legislative enactment of UIFSA got the legrslature to earmark funds for

‘ UIFSA trarnrng ’ : P

o, ! : Egl

e ! 2 ‘

» Numbermg the State code in a manner consrstent wrth the model act. When
draftmg a State’s versron of UIFSA, the State may want to use the same
section numbers that are found in the model version of UIFSA (or section’
numbers that correspond in-some manner to the seetron numbers in the model
version--for example, section 10:101 instead of sectron 101). Using consistent

“section numbers will make it easier.to cross- reference the State’s version of ,

‘ UIFSA with the model version; such cross- references are often. necessary when '

‘ 4‘w0rk1ng mterstate cases or drscussmg UIFSA ‘with other States.

| - 11 R

Includmg the off‘rcral comments in the code UIPSA s drafters 1nc1uded ‘

: ofﬁeral comments which explain the law’s provrsllons - Some UIFSA States

found it useful to include the official comments 'n the State code. Including

the comments in the code énsures easy: -access to] the comments, which. provrde
many answers to frequently asked questrons about UIFSA. Depending on"

State procedures, the UIFSA bill may rieed to- 1nclude directions to the ‘

- comprler of the code askmg that the officral com ments be mcluded '

3. ~,'<,‘V I,
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The model versmn of UIFSA 1s contamed in the followmg pubhcattons

UIFSA Handbook For a copy, call (202) 401- 9383 or wnte:p '
S ‘ C Office of Chlld Support Enforcement

Division of Consumer Services ’

National Reference Center .

370 L’ EnfantitPromenade S.W.

Washmgton D C 20447

i

Family Law Quarterly - ... Fora copy, fax (312) 988- 5568 or write:
Spring 1993 ' .ABA Order Fulﬁllment -
(includes unofficial annotattons) 750 North Lake Shore Drive
Prlce $9 plus postage!handlmg ' Chlcago Illrnoxs 60611

§ :
Coples of 'UIFSA (mcludmg automated coples on dlskette--so that drafters of States :
versmns of UIFSA w1ll not have to retype the enttre statute) can be obtalned from

.r
t

'Nat1ona1 Conference of Comm1551oners on Unlform State Laws k
676 North St. Clair. Street [ S a
Sutte 1700 P
Chlcago Illinois 60611 B R
phone (312)915 0195
‘ |

E. Talkmg Points - ERER L - ‘ !,
. A parent should not be able to evade a child, support obhgatton srmply because
R the parent lives in a dlfferent State than the ch11d : ;

: . . . {l»:‘ : )
= UIFSA is a new model State Iaw that will help States to process cases agalnst

-"}out of -staté oblrgors . g R
oL Fl

» Natronmde 1mplementat1on of UIFSA ancl the resultlng unrformlty should
_ greatly 1mprove interstate case prooessmg : :

- i]s
o

F. What to Anttclpate Durmg Leglslatwe Process ,' ; :
‘Coordmatron between IV-D and NCCUSL. "Iri-many UIFSA States the UIFSA
legislation has been introduced and carried by leglslators associated with’ NCCUSL
(often Commrssroners serving on NCCUSL) rather than legislators acting on behalf of
‘the IV- D agency. In such instances, the IvV-D agency needs to work closely with the
;sponsormg legislators and NCCUSL to ensure that the IV D agency s interests are

represented. If on the other hand the IV-D agency is sponsormg the legrslatton the o

IV-D agency should still work closely with NCCUSL 'NCCUSL can provide ;
o .representatlves to help prepare legtslattve materials and testlfy before the legtslature

5
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I
, Prov1d1ng expert testimony. Given the complex and techlcal nature’ of UIFSA, many
UIFSA States found it useful to have experts testify at leglslatwe hearings to explain
the beneﬁts of UIFSA. Famlly law professors from local law schools, representatlves

.

from the local bar association, and representatwes from NCCUSL have testlﬁed

,Explalmng the beneﬁts of UIFSA Agam glven thestechmcal nature of UIFSA, many -
UIFSA States found it useful to explam, in simple terms’ the problems associated
with interstate child support enforcement and how UIFSA' would fix those problems. -
Some States found it partlcularly useful to contrast UIFS‘A’S one order" system with -
URESA’s mulUple order system.. " Several States also found that the possibility of a
Federal mandate convinced leglslators to support UIFSAI

I

Respondmg to concerns. In some States leglslators have raised concerns about
several of UIFSA’s provisions. Below are examples of these concerns and posmble
TESpOnses. u '
i I
. .l

m . Question: Will passage of UIFSA endanger receipt of Federal

- matching funds for the State’s IV-D program‘? Answer: No, passage

" of UIFSA does not ¢onflict with Federal requ1rements At least 26
States and the District. of Columbia have adopted UIESA, and all of -

- these States continue to.réceive Federal m{atchmg funds.

B Questlo will UIFSA s direct- w1thhold1ng prov1s1on reduce the
. amount of Federal incentive payments . the State receives? Answer:
. Since other States may send w1thholdmg orders directly to an employer
in'a UIFSA State; collections in such cases will no longer be routed
“through the UIFSA State’s IV-D agency, as a result, the State will, no
longer receive. incentive payments in these cases. However, sincea. .
1992 General Accounting Office study found that many States already
use direct w1thhold1ng despite the lack of legal authority, the impact on
incentive payments may be minimal. Any loss could be offset by the
increased effectiveness of direct thhholdmg as-an enforcement tool. In -
*-addition, to the extent that. direct w1thholdmg under UIFSA is a change
from the status quo families will receive; support more quickly since
payments will no longer be routed through the IV D agency in the
employer s State ' : : lr

- Question: Will UIFSA’ s dlrect w1thhold1ng prov1s:on be burdensome

~ on employers? Answer: While the overall number of withholding .
orders that an employer receives should riot increase substantially, an-
employer may receive more w1thhold1ng;orders directly from other

 States rather than from the IV-D agency in the employer’s State. This'
may be inconvenient to the extent that forms and procedures in other
States differ from forms and procedures 1n the employer’s State.
However, the Federal Ofﬁce of Chlld Stllpport Enforcement is workmg )

. S
5 o

:
b
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to ensure greater national umformlty and 1s currently pllot testmg a .
~ national w1thholdmg form ‘ p‘ e
o Questio Can a UIFSA State 1nterface w1th other URESA States that
have not yet adopted UIFSA? Answer:' UIFSA States are able to send
cases to URESA States, and vice versa. Once all States have adopted
- UIFSA, the resultmg national umfornuty should greatly improve
' caseprocessmg St
, I ‘
G News Artlcles/Sample Press Releases

"

t B .
! N ,{.‘

‘Attached are some background materlals and an artlcle deve]oped by NCCUSL--“Why
-States Should Adopt the Umform Interstate-Family Support Act", "Uniform Interstate
“Family Support Act", and "Common Sens¢ in Child Support Enforcement We have
attached these materlals with NCCUSL’s permlsswn B

I :I;:

H

' H. Cost/Beneﬁt Analys:s Ideas Ca L - | :

. 4 . o . S

t /Beneﬁts of enacting UIFSA mclude ‘?‘*

I Ability to control more cases, without refemng them to another State due to
' 'broad long-arm ar}d dlrect w1thhold1ng prov1srons ~

Increased patermty establishments and support collectlons as a result of a more-
efficient and effectlve process oL -

m In the long run, fewer mqu1r1esfcomplamts from *obhgors and obhgees once
the confusron eonpernmg ‘multiple orders is ehmllnated S

, b

= Clearer commumcauon and interaction between States due to natlonal

unlformlty and standardlzatlon o o '{x‘

- More efficient means for exchangmg ev1dence between States .g., telephomc
hearings, electroruc transmission). o ;g ‘

|

‘Costs of enacting 'UIFSA include: - U

I"‘ ‘ ||l.

T Trammg and. 1mplementatlon costs associated. w1th 1mplement1ng a new law
. . S N : k' .
n Changes to. the statewzde automated system to reflect new procedures
; . . t . . .
- An initial- mcrease in the number of i 1nqu1r1es from parents and other States

regardmg the new procedures : B e
. P N ' A
'Although implem’entatioh of ‘UIFSA w’dl have some ‘costs, the States which have
- already enacted UIFSA have developed policies, procedures, training materials for -
< I ’t A s -.’.4,:‘A 6 . ’ Yy §§,‘ -

o - . " v » ’ .i'. l!!



L | s
" IV:D staff and courts, 1nformat10n packets for employers,rforms and other
implementation -materials that will be useful to, new UIFSA States In addition, the, 7
Federal OCSE is commttted to assisting States in the ttransmon to UIFSA OCSE

sponsored UIFSA' meetmgs and conferences, developed a; UIFSA Handbook for:.

- caseworkers and 1§ ourrently pllot testlng UIFSA forms: ;
..‘ i |*

1
is
l

L Impacted Groups (Non- Govemmental) ' TR _t,s
Employer and payroll groups Chamber of Commerce (regardmg d1rect wrthholdmg \
pl‘OVlSlOﬂS) ‘ 1 ST Il :

: 'Prrvate attorneys; bar assofciation‘. B : ]

: R [T ! e

_ Tribunals ‘(.c'our'ts or adrnirili‘st‘ratl'\‘/e ageneierj. o

| Judges hearmg ofﬁcers <!)r other trlbunal clecrsronmal(ers“

K. Contacts l‘ s : o "; L ok o

. " National Conference of C[onrmrssroners N
’ on-Uniform State Laws (NCCUSL)

J. 'Government Agencies Affecte(_] o . J‘
: . . : H . e ‘,
i

‘NCCUSL staff can help prepare
legrslatlve ‘materials and testlfy

676 North. St. Clair Street
‘Suite 1700 .
Chlcago Illinois 60611
: phone (312) 915-0195

l
o contact Debra PerelmanI or John McCabe

l

Amerrcan Bar ASSOClaUOIIl (ABA)
~ Child Support Project .

- Center on Children and the Law
~ 740 15th Street, NW g
9th Floor - )
Washington, D.C. 20005
. phone: (202) 662-1751 -
fax: (202) 662-1755 l

¥
|
l

vcontact Margaret Campbell Haynes.

l

National Chlld Support Enforcement

" Association (NCSEA)
Hall of States

- 400 North Capitol Street. Suite 372\ <

Washmgton D.C. 20001' 1512
phone: 202-624-8180 |
~contact: Eleanor Landstrfeet )

|
;
.
|

1n State leglslatures

| x

‘The ABA s Chrld Support Pro;ect
~ has provn:ied training and technical
, assrstance regarding UIFSA. " Its -

prr)]ects include development of a

E juchcral trarnmg curriculum and'a
- UIFSA. fax information service. .
. ' ‘|} ‘ . " B

B .

o '
1 v
e 0 .
\
ty !
[ (Y
' A

K ',NCSEA has sponsored several
 regional and national training ..
: conferenees focusmg on UIFSA
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Contacts from States that have already enacted UIFSA arie hsted on the attached_ ,
matnx Lo A e }1’, T,
| Federal OCSE contacts mclude Lo i
Your Federal Regmnal Ofﬁce ‘ SR
Jeff Ball (techmeal}assmtanee) (202) 401 5427 s \
S Karen Bartlett (mterstate forms); (202) 401- 4630 ‘
- Hope Butler (Interstate Roster’ and Refeérral Guxde) (202) 401 9391
-« Steve -Cesar (UIFSA Handbook); (202) 401 5436 ! :
- Vince Herberholt (Reglonal interstate workgroups) (206) 615 2552 x3043
Dianne Offett (tralmng, standard interstate w1thhold1ng form) (202) 401-5425

‘ .'Andrew ‘Williams (Federal mterstate pohcy, 1nterstate forms) (202) 4()1 14 67 .
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UN]FORMJNTERSTAT-EiFAMXL_S_UPBORTWACT_(.UIFSA) | 7 - _February 5; 1996

Contaot Person: Hope Butler; phone: (202) 401—9391

_ UIFSA State Date Adopted; ' Effective ' Adopted -
.*Code Cited - if passed °  Date Verbatim
*Contact Person . ’
Alaska' - 05/31/95 " or/01/96 | - wmo
*AK Statute 25.25, Para 101 '
Contact Georgette Brown : - .
(907) 269-6837 : : | . : ' S -
Arizona . . oo o - 04/20/93 707701795 - |  Excludes
) S . . o T L o provision for
"*AR Revised Statute (ARS) T o S . S “| .criminal bench’
' ’ ' - L N warrant.

) o . : Includes c1v11
Contact: Dlanne Reynolds o : P _ S . ) | arrest warrant

o 12f1721'through’1756

(602) 274 7951
Arkansas ' 03/12/93 | 03/12/93 *° T Yes
*Act 468 1993 amending Title 9 (Family Law) - _
o Chapter 17 of the Arkansas Code of 1987 N ) : B . » N B
- [l © . Hnnotatea™ ST T e T % PR
?T::rffj??ufrj#_":‘Contact: *MarY:Sﬁifﬁi;wfrifjiuﬁ?f??*i?"?‘?ffzf:”?*F’?Tf—é?fjjff‘??TT%Tfrﬁrti—tfrt: ;s—::T;—;gremee; =
' : (501) 682-8410 : ’ o : : T T = B | s

Colorado . 04/20/93 ; - . 01/01/95”_ ) B No

*Colorado Revxsed Statutes Tltle 14 Artlcle
5

Contact: Andrea Baugher
"~ (303) 866-4396




__ UNIFORM.INTERSTATE FAMILY SUPPORT ACT (UIFSA) February 5, 1996

R . UIFSA State B o - Date Adopted; 5 Effective .- | -~ . . o
*Code Cited . - : , o n if passed " Date ’ S
*Contact Person . R . :
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Draft 10/28/96 o Pl

e U

John Perez, RO (617) 565-2468

Workgroup: - . b T I“ -
o . - | J -l
‘Dave. Williams, RO'1(617) 565 2474 . ,;

. DeSCI‘lptl(m of Provnsmn’

. motor, vehtcles or law enforcement

. NLETS and NCIC through the law enforcement agency

j :
LEGISLATIVE MPLEMENTATION GUIDE

LOCATOR INFORMATION FROM INTERSTATE NETWORKS

t

t i

Personal Responsrblhty and Work Opportumty Reconcnlratton Act of 1996
Publrc Law 104-193 Sectlon 315 o ‘

i

. Ct , . s ,|

‘Sectron 466(a)(12) of the Social Securlty Act as added Iby section 315 of PRWORA "
“requires States to have i in effect laws which require the}use of procedures in: place to

ensure that all’ Federal and State agencies conductmg child support activities have

access to any system the State’ uses' to locate. an 1nd1v1dua1 for purposes relattng to
3 ‘ o

.. ’ ' . e
-

‘The National Law Enforcement Telecommumcatlons System (NLETS) isa prtme
~ example of such a resource. NLETS prov1des State and local law enforcement .

officials with motor vehicle, .driver’s license and trafﬁc*vrolatron ‘information.

- Another resource 1s the National Crime. Information Center (NCIO). This Federal
. data base includés NLETS mformatron and criminal warrants 1nd1cat1ng which States
 will conduct extradltlonfs NCIC is avarlable currentlytonly to.law enforcement

agenmes with approprlate access or, "ORI" numbers. Many state: or district attorney S

 offices have. access to both systems for 1aw enforcement purposes

I

‘ ‘The most successful way currently for IV D agenmes to garn access to NLETS and

NCIC is for the IV-D agency to contract with local law enforcement agencies _
providing IV-D functrons Such' contracts allow tbe IV D agency 1nd1rect access to

Hs

L ‘ Effectlve Date This. prov151on 13 effectlve October 1[ 1996 If State leglslatton is .

needed to 1mp1ement 1t however, States have a grace perlod until the first day after
the first calendar quarter beginning after the.close of the first regular session of the -

' State leglslature ‘that beglns after the date of enactment of thé ‘Act, wrth each year of a

two-year- leglslatrve sessnon deemed as a separate regular session.
! . : i e L!;

. | X o . . ‘t.' .

I
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Vanatlons Among States| BT N I
OCSE is not aware of any State that has laws and a system in place that would meet

) the mandates of this prov1sron of the PRWORA. All States have implemented some:
L form of in-State motor vehrcle access wrth w1dely dlvergent State practlces

VAlabama/Tom Bermer (334) 242- 7 R
‘m.' , . ‘ .

The Alabama DMSron of Support is cla551ﬁed as a law- enforcement agency and has .

“direct on-line access to- NLETS The information obtamed through- ‘NLETS. is strictly.

for locate purposes only. |In addition to NLETS, the Dmsron of Support hasa. ...

contract with the Alabama Administrative Office of Courts for direct on-line access to ‘

. the court’ computer system for locate information. Alabdma also has’ direct'on:line ‘
, entry to the Electronic Parent Locator Network (EPLN) database that contams address '

mformatron from about ten States motor vehlcle agencres
. ‘ .

* R . I . N N B . ]‘ ,v‘l:

Connecticut T o k }g, -

.,r’
f i

ix b

. The Bureau of Support Enforcement (BCSE) has automated on- hne access w1th the

Department of Motor Vehlcles for address .and driver’s hcense numbers. BCSE also.
has on-line access to- the Pepartment of Correcuons (DOC) for the mmates DOB
SSN, 1ncarceratron status;and release date S J.’ ‘ e
Mame/Ann Liburt (207) 287-2887 SR ;ﬁj
' I -

The IV D agency uses 1ts on- l1ne access to the State’ s Reglstry of Motor Veh1cle
database to obtain address title, regrstratron and license}information. No formal ,
-access to law enforcement systems .exists; all contacts/requests for mformanon muist .
be’ made by telephone or!written correspondence A ]t;g ,
Mlehxgan
‘ . ‘ Ix t
' Mlchlgan sends 1nqu1r1es to drrver $ hcense bureaus i m most States, terntones and 4
some Canadian provmces usmg a State driver license request letter. It:also transmits
. hard copy locate i mqumes to srster States Parent Locator Serv1ces Mlchrgan has no..
: .leglslatnon on. this proces}s C lfr . o

[
-
|

, , I
:Montana/Susan Carr (406) 444-4675 - b
" In Montana, both ﬁeld and central locate umt staff have direct on- hne 1nqu1re/v1ew
only" access to 1nformauon from their State Department of Motor Vehicles. This is
:accompllshed via an 1nterface with their statewide automated computer system.
. The central locate unit accesses law enforcement 1nformatzon by telephoning the Statel '
* ‘Highway Patrol.. The nghway Patrol also serves asa lhalson with other States. ‘
' Montana’s Child Support Enforcement Division is deemed a law enforcement agency -
' yand has an asszgned ORI number the access number for NLETS and NCIC o

l

l

i

o, . o . : . ' '
I . S e v
| .

l
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‘ o
North Carolma/Kathy Futrell (919) 571-4114 . 1

Chnstme Hall - . }
|

North Carolina’s locate functlons are spread throughout he State. Its loeate sources
include: Employment Securrty, EPLN, and the Department of Motor Vehicles.
Some counties have local (FPLS access and can request 1099 mformatron but the
response must still be routed through the'SPLS. ' [

South Dakota/Lllla LaFave (605) 773 3641 l'

fBoth field staff and the central locate unit have dlrect on) lme 1nqu1re/v1ew only
access to Department of Motor Vehicle information and lthe State Unified Judicial
System. This is completed through a computer mterface jin their automated State-wide
IVDsystem S S , if'

For add1t1ona1 in- State law enforcement information, staff in the central-locate unit

" submit a wriften request to their Division of Criminal Investrgatrons (DCI). Release
of information by DCI however is generally limited to address and employmeént data
‘and not to criminal records. Based on written request, the South Dakota DCI

‘provides their IV-D agency with copies .of drivers’ hcense photos. The State OCSE
has the ability to use a Department -wide ORI number, although the IV D agency is

not spec1ﬁca11y desrgnated as a law enforcement agencyt,
l

~South Dakota’s Centrahzed Locate Umt has on- lme access to NLETS for accessmg
drivers’ license 1nformat10n nattonwrde but not other forms of information such as

criminal records | . o oL !,

n

. > . ‘; ' ] PR

" V'ermont . l ‘ oy SRR £

‘Vermont s statute glves }ts IV D agency access: to motor vehtcle information (see 33
V.S.A. Sec. 4107). Vermont does not- ourrently have- -access to law enforcement:
systems o : f : . : . fie

, Washmgton/Ehzabeth lt\/lorgan , S l: h

The D1v1s1on of Chlld Support (DCS) supphes the Department of Lreensmg (DOL)
with a file containing the name, SSN and DOB of all noncustodtal parents with open
cases on the SEMS database DOL matches this file with their database and returns
any match to DCS. The new 1nformatlon on matches returned to DCS by DOL -
“includes: name, DOB, 'SSN driver’s ltcense number, address (street, city, state and
21p), date (of address) DOL also supphes DCS with a eode to 1ndtcate any of the -

i
i
'

i R . t

! : ' R . J.t .
' . te . y
l ' . B . v<.' ;,l B
i
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following: mdmdual deceased record purged new State (1nd1v1dual moved to) and
possible alternate name/DOB.  Information from DOL: is added to the SEMS
database, using the auto- -locate loglc {comparison of date iof DOL address to-date of
best address on SEMS) The match with DOL is done quarterly :
' I; . g
In addition to the’ quarterly match DCS staff have real-time, on-line'access S to DOL
driver’s license, vehicle plate arid vessel registration records from their PC work

station. This access is avarlable dunng normal busrness hours

DCS supplles the Departnftent of Correctlons (DOC) wrth a file contarnmg the name,

- "SSN AND DOB of all noncustodral parents with open cases on the SEMS database.
-DOC matches. this file wrth their database. - On matches, DOC returns the followmg .
tlnformatlon from their records to DCS: the noncustod[ral parent’s location, -

-~ _supervisor (probatron/parole officer), DOB, release date; ,aliases, last known address
information on prison employment amount of drsposable income and debt owed to
the DOC. This 1nformatron is added to’ the SEMS database as a case comment,
except. for address mformatron which is added using , the auto locate logic (see

above) This match is done on an annual basrs S j,,:

s

i

1 . ! ! .
IV-D agencies often ﬁnd‘rt drfﬁcult to locate noncustodral parents partrcularly in the
interstate context. Locate tools. that - 1mprove States™ ablllty to locate noncustodial
~parents should help to improve child support enforcement ‘While States generally
- have access to their own lDepartment of Motor Vehrcle databases they often lack”
" access to those of other States. : ‘ I'L - -

~l . '.V", L ’.{-‘

1 C. " 'Ratnonale

) In addrtron a number Oft noncustodial parents are, or halve been, mvolved with the
criminal justice system. iInterface with law enforcement databases may provide
“information on 1) current jail/prison status; 2) parolé or probatron address

information; and 3) employment information. Because Of the fluid relationship people -

have with corrections/law enforcement, periodic- 1nterface can. provrde either good
locate mformatron or good leads for skrp tracing actrvrtlres : : .
e !
D Crrtlcal Elements : TR : R j,;‘

t\t

C 'States should develop legrslatron that allows them access to State law
enforcement and jmotor vehicle records for locate purposes, with Federal and |
~ other States’ accéss permitted. . - }r‘, '
E. Talking Points .. . = ... g
m Access to interstate motor vehicle and law enforcement databases should help
to improve IV-D agencies’. ability- to locate noncustodral parents and rmprove
chrld support enforeement case processmg 1’,,, ‘

O , Clp

i
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= States must have procedures in place ensuring that'State and Federal agencies
conducnng child support enforcement activities have access to any system used .-

by the:State to- locate an individual for purposes relatlng to motor vehicles or

law enforcement. | . o : co

i .
: Bt lt

u Because the statutory prov131on is-very broad and there does not appear to be

~ any corresponding istatutory mandate upon law’ enforcement agencies, States
may have to enter mto negotranons with law enforcement records systems to
obtain access to those databases by porntmg out the possible loss of some

“Federal funding to;the State if the access is demed. -

F.. What to Antxclpate During ?the Leglslatl_ve Process .

States should expect resrstance from law enforcement agenmes about allowmg V- D

agencies access to NLETS and other record systems for ’safeguardmg of mformatlon

concerns. States should be prepared to give law enforcement agencies positive

examples of States with access to these databases, and to glve them arguments why

IV-D agencies should have such access. , .

. . . ‘ ! }i

G. News Artlcles/Sample Press Releases . )"
. _ !

Dear Colleague Letter No 95 55, dated August 28 1995 - Re Use of NLETS to
Access Dnver Informahon o . 1 :

l \
b

H.. Cost/ Beneﬁt Ana]ysns

|
| o ,
~ None availab]e. T o
4 .
I Impacted Groups (Nongovernmental) o i
i ;, o
NLETS--admmlstrators/State board members ' '
NCIC--administrators/State board members ‘ !
‘Noncustodial parent groups . Ce f.; o
1o Go#ernin_ent Agencies A'ffe‘l,cted , SN :
, i : ok
i .o : !
IV-D Agencies ' e \ oo
'U.S. Department of Justlce Natlonal Cnmlnal Informa’tlon Center
Law enforcement agencres e S . f*,
« S A ’
A o

K. Contacts h
Alabama/Tom Bermer (334) 242 9321

MamefAnn Liburt (207) 287 2887 - S
B |

i
i
| : c o
|
!
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Montana/Susan Carr (406) 444 4675
North Carolma/Kathy Futrell (919) 571 -41 14 Chnstme Hall

‘|South Dakota/Lxha LaFave (605) 773 3641

i
1
1.
.
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| DRAFT
-State New lee Reportlng! T S
: e o

.Contactf"Lourdes Henry
IR (202). 401~ 5440 '
e e=mail: s lhenry@acf dhhs gov

) ,
e S .
Descrlptlon of Prov131on I 3?
i S :
A State New lee Reportlng dlrectory 1s*an automated system
_to which employers and labor organlzatlons furnish ' 2
identifying 1nf0rmatlon on newly hired employees., The
;1nformatlon reported is matched agalnst’the State child.
support caseload to. 1dent1fy individuals and' their -income
source for purposes of establlshlng paternlty, establishing

and modifying orders of support and. f0ﬂ enforcement actlon

‘States may also use the new hlre 1nformatlon for other

‘:matchlng purposes, such as unemployment'compensatlon fraud

.detectlon.'«. o e ’ Cpp
T o “4 et T
Varlatlons Among States SRR
o - e
'New hire reportlng has been a cornerstone to the child -
support reform measures . included in the various welfare .
.reform bills under consideration by the congress. However,

‘State innovation has been the most " crltlcal dr1v1ng force in-

" this area. Alreddy, more. than 25 . States have implemented .

some’ form of new hire reportlng, though with 51gn1flcant _

operatlonal varlatlons (see attached matrlx)

?

The areas where State practlces dlverge the most are: the
"agency to which employers report (e.g.; SESA° ‘or IV-D);
employer reporting timeframes; .the method of transmitting
. the information, , thouqh most States prov1de ‘employers some:
flex1b111ty, whlch employers are requlred to report and -

i ' ’ j | : .
. Of those States currently operatlng New lee Reportlng
Programs there 1s a fairly even d1v1de between states that
require reportlng to the IV-D agency and ‘states that require

" . reporting to theastate employment securlty agency, or other,

~ State agency. The various: Federal: proposals which have
,1ncluded State New Hire Reportlng requlre the ¢hild support
~agency to maintain respon51b111ty for “the new ‘hire reporting -

;‘system but. do not spec1fy to ‘whom - the”lnformatlon is

reported ' P , N M

S ' ) i i
' State tlmeframes for employer reportlng also differ. About
half of the States w1th New Hire Reportlng programs requlre
employers to report in 15 days or less,‘and the remaining
States provide up to 30 days or more from the date of hire
(though the. p01nt the clock beglns tlcklng also vary).
Proposals above‘also ‘had varylng reportlng tlmeframes, none

e . ' Ay
S . - i
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’ "'«“" 1 ’ o AU 5 :",‘ L
allowlng riore than 30 days. Under some’ of the Federal
proposals,tcon81deratlon was.glven to employers reportlng 1n
an automated fashlon. ‘ s Lo

P, . T, '

ko

‘The area w1th the greatest arid probably most 81gn1flcant
variation 'is whlch employers in the State are: requlred to
report.” In-: several States, employer reportlng is voluntary
" In a number of other States, the reportrng requ1rement is
‘targeted to' specific employers. "For example, ‘some. States

. only require reportlng by hlqh turnover !industries-while

. others might requirée only large: employers to report ‘'Some

' Statés have employed targetlng as an 1ncremental approach to
full employer reporting or have adoptedhthls approach as a
compromlse durlnq the leqlslatlve process. .

...@

ST “

This :is also the area where State practlces dlffer most from.
the Federal proposals .which have all requlred full employer
reportlng Currently of those States. w1th new hire

reporting . systemsf less than*half requlre all employers ‘to

report ‘ e - fc,tm
‘ . ’ I . - R {t g s

'Wlth respect to’ reportlng sanctlons and,reportlng format
there is a 51gn1flcant range in State act1v1ty Employer
sanctions for failure .to report range from no penalty to
$1,000 per 1nfract10n and’' the method ofijtransmitting .. .
1nformatlon ranges fréom a specific rqu1rement for a malled ’
copy of the W-4 to complete employer dﬂscretlon 1n :
,transm1831on mode. .

J;'

‘ . ' .
, v i . . .
. i

States take 51m11ar approaches in at least one 1mportant
area--the’ 1nformat1on employers- are requlred to report. .
Most States requlre ‘employers to report the - employee's name,
address and SSN, and the employer’s: name, address: and/or -
~ identification number or, that.- 1nformat10n generally ‘
'avallable through~completlon of the W= 4 ‘which some States _

‘use as the reportlng form s n-ﬁ
'A R . N . 51.

. f; 1

e. Ratlonale ny e o R
! RS ‘r‘| . !
"fInformatlon ‘on .the noncustodlal parent{s employment is. v1talfﬂ
to the Child Support Enforcement- Program's mission. - New ‘
hire reporting: systems provide a 51mple and effective niethod
. to’ secure and malntaln 1nformat1on on the location of.
'Aparents. ThlS is 1ncrea51ngly 1mportant as oaseloads grow.

;Currently, the State Employment Securlty Agenc1es (SESA)
receive 1nformatlon about employees and their income on a
.,quarterly ba81s.- ‘'This data is ah excehlent source of
" information for 1mplement1ng wage w1thhold1ng as well. as for
locatlng the non-+custodial pparent  to establlsh an order. ‘A -
major drawback, however, is that this. data is approx1mately'
. three- to—slx months old before the chlld support agency has’

b
H

; i " [I . N o
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D.

Critical Elements

‘reports, phones.\

|
|
sl
P
|
i

access. b o e -
IR S

mA significant numbér of cbllgors dellnquent in thelr Chlld :

support change ' jobs frequently or work’ 1n seasonal or

ecycllcal 1ndustr1es A new hire reportrng system will make

it easier for States to enforce child: support through wage‘

w1thhold1ng for these individuals. F
: i

L S S

’ 0 . i
E DI
H

»For the purpose of establlshlng a New Hire Reporting
‘program, state leglslatlon should expllcltly address the

i
i

follow1ng factors.‘, : S ,‘%

1. who reports--In some states, the statute requlres all ‘
employers to report. Other states target certain industries
(e.q. automotive services, constructlon,lhealth & business

services, bu1ld1ng & trade contractors, }restaurants, lodglng
places, movies, engineering & management services, landscape

- services and wholesale trade, .based on for example, .

frequency of staff turnover). .Others target by the size of
industry,. or by the number of wage w1thhold1ng forms sent to

'an employer. - ;» ST

2. Exemptlons to the new hlre reportrng-—state leglslatlon
should explicitlyidefine any exemptlons from the reporting
requirement. Some states have . exempted employers from
reporting on low-wage oOr’ part-time and temporary hlres.
Some" states exempt employees under 18 years of age.

3. What 1nformat10n is reported—-Generally, most states‘

- require similar 1nformatlon from employers (i.e., employee

[

| " hame, address, SSN, date of 'birth, . employer’s name, address,

date of employment and thefEmployer Identlflcatlon Number

(EIN). C o

4. To .whom thls'lnformatlon is- reported-—State statute
should spe01fy to! which ‘agency the 1nformatlon is. reported--
generally the IV- D agency, SESA or other des1gnated agency.

i

5. Reportlng Tlmeframes——Tlmeframes for employers to send
information should also be specified, 1n the statute. Under
‘existing new hire! reportlng ‘systems these tlmesframes rangeﬂ

anywhere from 5 tio- '35 days after hlre

‘6. How the data s transmltted--For e&ample, most States-

provide employers several options for transmlttlng the
information, including by FAX, mail, magnetic tape, computer

printouts, diskettes" and in some cases with very few«

. ' ' h‘i ‘ o
7. Interagency relatlonshlps—-The statute should clearly

‘jdeflne the 1nteragency relationship 1ﬂ|shar1ng data and

flnan01ng arrangements T

e
¥
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E. Talklng P01nts o ' ;i”'I M‘r.f J;f

-=-New Hire reportlng prov1des a fast andreffectlve method

for locating noncustodial parents and. thelr income source--. =

benefiting both" the enforcement of child- support and

potentially’ fraud detectlon in the unemployment compensatlon“”f“r\‘

program E [
: .‘ ;l
--New Hire Reportlng 1s percelved as a proactlve measure
~that benefits the state and custodial parent by prov1d1ng
| . early identification of employment for the 1mmed1ate :
1mp1ementatlon of income w1thhold1ng ﬁ,;

‘method to secure and maintain 1nformat10n on the location of
‘_parents. This is 1ncrea51ngly 1mportant as caseloads grow.

I

'/ i --New hlre reportlng systems prov1de a 51mple and effective

'iw-New hlre reportlng systems w1ll make ht clear to nonpaying
parents that.they cannot simply - change jObS to av01d thelr
child support respon51b111t1es “,;s :

i
i

F. What to Antlcipate in the Legislatlve Development Process
L

state experlence 1nd1cates that there is 'a res15tance to new,
hire reporting. However - many. states have been able to work
'Wlth employers to reach- compromlse : .
i . ﬂ l| N
'Alaska and other States w1th experlence in pursu1ng ‘New Hire
Reportlng advise Statees to seek the support ‘of employer, '
union and payroll’ass001atlons before. draftlng their
'legislation. They believe that providing employers with
‘adequate materials explalnlng the" process, allow1ng
flexibility in ‘the method of transm1s51on, and’ providing a
“hotline for qulck answers: can be benefaclal to’ successful
‘passage of leglslatlon : - f;,« : o
: : T )
A number of States have also. been requlred to make a series’
.of compromlses to ensure: passage of’ thelr bills. For
example, Alaska contacted Washlngton State for suggestlons ..
~on developing 1ts leglslatlve proposal - Based on, the
A‘lnformatlon received, Alaska antlclpated leglslators',
resistance. to the blll and drafted 1tfto fit its political o
climate. 1In Washlngton to gain support for the measure,
* the IV-D program, offered to phase-in new hire reportlng and
added a sunset prov1s1on to end reportlng if it proved to be

1neffect1ve., o 4 o Co » I
o BN . N L v‘l,"'

Similarly, in Sohth Carollna a bill calllng for a- mandatory
- new hire reportlng program was 1ntroduced but was opposed. by
employer: assoc1atlons who considered thlS a burden to
employers.. ‘A compromlse was reached to make the program. :
voluntary. The 1ssue of confldentlallty also arose and to‘
o
b
b
«h‘ !

!
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_address this concern, ‘the law spe01f1es tnat unmatched data:
must be destroyed 1mmed1ately. States may want to con31der‘
how long any data should be stored. T-‘ : ‘

{

A number of State compromises have focuged spe01fically on
‘reporting tlmeframes to elicit- employer<support In
Washington for example, after a successﬁul ‘pilot,

legislation was drafted that. mandated ah 5-day reporting
timeframe for - employers within, 18 state spec1fied ‘employment
- areas., . Employer associations opposed the -expansive nature
of the bill and eventually a compromise /was reached to have
employers from 5 state-spe01f1ed employment ‘areas report
within 35 days of hire. . " A , 'h’

h

!
(

G. News Articles/samples Press Releases .

i al

o
None identified. ol . S : j

" |H. Cost/Benefit Ana1y31s Ideas L ﬁ

Washlngton s experlence 1n conducting ahcost/beneflt
analysis might prove helpfuls to other states., During the
first 18 months of its program created in. 1990, over 12,000
employers submitted over 216, 00 reports'of new hires and
rehires to the Chlld support agency. |, qf these, 8 percent
matched with open cases of obligors. of these matched
cases, '87 percent of the obligors had made no support
payments during the preceding year: Bdsed on employer
reports,‘collections were: successful among 43 percent of .
those who were non-payers the prev1ous;year, averaging

$1, 200 per parent (Washlngton s New HiregReport)

'The Washington child support agency clearly con51ders the
program to be cost effective for the States.- It reports
that for every dollar spent on the’ program, $22"was
collected.. While,a report to the Washington legislature
guestions these figures, even conservative ‘estimates show a

$1 to $4 cost/collection ratio. ?

I. Impacted Groups (Non-governmental) o

i f i l .

Because employers and payroll as5001ations are particularly
‘affected by New Hire Reporting systemsﬂ galnlng their
support is v1tal| States with experlence suggest. bringing
.them on board before, durlng, and after the legislative C
process.. ; R ; h S

-One state which has had a particularly”difficult time in -
;pursuing legislatlon believes that a longer lead time would
have given backers of the legislation more ‘time to. explain
the- program to employers and . perhaps ﬂffset opp051t10n

L ‘N .
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J. Government Agenc1es Impacted T
New Hire reportlng,can prove benef1c1a1}to detectlng
unemployment compensation fraud. To the extent a State

~child support; those agencies should be' ! 1nvolved in laylng
the groundwork forlthe desired leglslat%on e
K. COntacts o A;ﬂnff‘ . V ['f'{
B o ye i
The follow1ng state contacts prov1ded OCSE w1th a hlstory of

their legislative experience, ‘all  of which cculd not be included’

here. . Copies of their 1nterv1ews are attached Our spe01al
thanks to: - . g v_ o W

‘|Alaska Contacti John Maln Chlld Support Enforcement Offlce
phone'(907):269>6832 fax (907) 269-6692; 1nternet" A ‘

Maryland Ccntact' Donna Blankenshlp, Pollcylspec1allst
phone (410) 1767-7403; fax (410) 333 8992 (E ;«

"

South Carollna Contact Chrlssy Broqdon, Asélstant PrOJect
Administrator ’ { o o
-phone, (803) 737-5875;-fax (803) 737-5896 [‘ R
Ohio Contact: . ‘Rose Riley, Chief Bureau of}Dlrect Serv1ces

"phone (614) 752 6567; fax (614) 466 6613 i
l f|

Florlda Contact: Calv1n Melton, Coordlnator Spe01al Programs
f

.and ‘Interagency Inltlatlves : b
[
B

phone  (904) 922- 954?"fax (904) 488- 4401
7

S ,,
i;. :

i
i
+
. - |t i
i i

Officer phone (360) 586 3556- fax (360) 586 3094

considers cross-matchlng the: 1nformat10n for purposes beyond

Washlngton (2c:sntact.‘~ Charlyn DeVoss Shlpleyﬂ Support Enforcementw
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Collectmn and Use of Socnal Securrty Numbers for

Use m Chlld Support Enforcement Vo
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Draft 9/16/96 L . i
Workgroup o L » o B ; ; :
Susan Notar, CO, snotar@acf. dhhs gov, (202) 40 -4606 - | !
Sue Hon01ano RO IX; (415) 437-8424 - o AR

) . ‘1 ;

i
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A, Descrlptlon of Provmon‘ 'l

States must require the soc1al securlty numbers (SSNs) of apphcants to appear-on the

f ‘ | apphcatmns for professional licenses, commercial driver’s, licenses, and marriage

~ licenses. ' If a State allows the use of a number other than the SSN to appear on the
appllcatlons for such licenses, it must advise appllcants

) . the record- of anyone: subject to divorce decrees, support orders, paternity
determinations or acknowledgments, and they must also be placed on death

" certificates and death records ' , T
< v :‘( I

’ Effectwe Date this seetlon amends § 466 of the Soc1al Securlty Act.
date is therefore October 1, 1996 unless the State needs to change its law to meet the
- new requirements. States have a grace period for State aw changes until the effective

. date of the State law implementing the provisions, but no later than the first day of .
~ the first calendar quarter after the close of the first: regular 1eg1slat1ve session that
- begins after the enactment of the bill,’ ‘with each year of a twos year leglslatlve session

deemed. as a separate regular sessmn . o
| T . f';; :

Its effectlve

]

B. Varlatlons Among States ’ R fi

S
s
- e

| T
: States currently have dwerse practlces regardmg soc1al secunty numbers on various
documents. While some States require SSNs on certam documents, others do not. 3

Note that not all of the State practlces listed:below w111 comply w1th the new
‘ requrrements of the welfare reform law (P. L 104 193) ‘ -

l

Apphcatmns for- Professmnal and Occupatlonal anenses
3

Anzona reqmres that SSNs be mamtamed in the database of the agency issuing the
license or certificate.| California and Hawaii requrre SSNs to appear on the ‘

. application for professwnal and occupatxonal hcenses I

SSNs must also be placed on.


mailto:snotar@acf.dhhs.g6Y,,(202

Pt
U L

Commercial Driver’s Licen'ses
4At least nine States Alabama Anzona Cahforma Guam Hawan Kansas
‘Michigan, Nevada and North Carolma egulr e SSNs on the application for
commercial driver’s licenses. = . . L ‘
B ' b
At least three States, Georgia, Montana, and South Dakota Quest SSNs on the.
apphcatlon for commermal driver’s hcenses S
: : B ' T
‘ Personal Dnver s Llcenses : ~.~‘ : L ' ' ;
. P : ’ o t
At least three States Arizona, Callforma and Nevada Quu’ SSNs on the
appltcatlon for driver’s llcenses' : ,' ; .
| Co PR [t*:'r
In many States, such as Guam Hawau and \f‘trgtma the SSN i is the drtver S ltcense

number. . : o li’,,
‘ IR | ' o ok

‘ Illmms currently does not reqtnre SSNS on drtver s hcenses 1t is optlonal

l
\ i - !
' i ' E ‘f'i..;‘
}(ansas ggmre s the SSNs of the couple to be placed on t]he marriage certtﬁcate ttself ‘

I

Marrlage Llcenses

 Guam and Hawau do not' requlre the SSNs to appear on the certtﬁcate but mclude
them as a matter, of practlce I S : :

' Montana by practtce not mandate places the SSNs on. the pgltcatlo n for a marrtage.

license. - - . k RN : l
S l o T ’( :

Alabama does not requtre the SSNS on the mamage certlficate

l

] Patemtty DetermmatlorTs

L y, B
" X . ]‘!‘l

At least nine States, Alabama, Cal1forma Colorado Indtana Kansas, Mlchtgan _
. Nevada, North Carolina and Vermont requ1re SSNs on patermty acknowledgment :
- forms (see Colorado North Carolma and Vermont laws attached) -

Georgta Kentucky, Montana and South Dakota requesf the SSNs but do not requtre
them. , ‘ -

g“, l(l

- . > ' l

Divorce Decrees L L ‘ : l‘
I '

. . [ X :

-

Kansas reqmres SSNs on divorce decrees :
Arizona, Guam, and Hawan do.not require SSNs on dtvorce decrees, but routmely

~1nclude them. ' poo ST e l!i

i I .
s . ]

{



In Indlana SSNs are not requrred on the dlvorce decree, put must be in the clerk of

[ court’s records L L \ . TR T
3 . [ . :.’ . ‘ : . l,f; ¥ .
Alabama does not requ1re SSNs to appear on divorce decrees
oo o ‘ o v

Birth Certiﬁcate o o t}lf !
At least three States, Anzona Indiana, and Montana requrre the SSN ona separate N
document or form when ﬁhng the birth certtﬁcate o : :

. i'l
At least nine States California, Guam, Hawau Kansas 1Kentuclcy, Mrchlgan
Nevada, North Carolina, and Vermont require the SSN to appear on the. brrth
certtﬁcate (see Vermont’ s statute attached) , p; :
j

~Georgia, and South Dakota request the SSN to appear on the bll‘th certtﬁcate or .

another form ! T t , {.,

- Death Certificate N f . h o . ?’ '
§ : \ . l‘
Alabama Kansas and M1ch1gan requrre SSNs on the death certificate.
! ' lh t :
Guam, Hawau and Indtana do not requrre SSNS to appear on certlﬁcates but’

routmely mclude them: . = S e [.t ! x e
. . S . . W . . .

:‘ . , - .}p ;

t Requmng SSNs to appear ona w1de variety of documents will facilitate child support
enforcement by helping IV-D agencies to locate obhgors. and their assets, and
establish accurate child support orders. SSNs are the closest thing to a universal
identifier of the number s bearer. ‘The better the 1dent1fymg information that the IV-
D agency has, the less hkely the wrong person will be served with child support
‘papers. Having SSNs on marriage licenses will help to locate recently married

parents who have separated but who are not. yet parttes!to a support order

C. Ratlonale

D. Critical Elements - ' . . o (g;
C ' States- should note the: dlfferent documents on whleh SSNs are requlred to
appear: | ‘ ' o t. Lo
on applications for professmnal or occupattonal drlver sor .. =

, . 1
' commercral and marrrage hcenses ' f i

[
‘ |
on the records relatmg to divorce decrees support orders, or patermty
determmatrons or acknowledgments L .
on the records regardmg someorne who hasy dled and on the, death
t certlﬁcate. o t i" Lol

i
r .

t I
i Alge".
B I
|
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_-hcenses it must advrse apphcants.. t o

accurate and 1ssued in a timely manner. ] 3

precondrtron to recewmg AFDC under title Iv- A v

* pertains, if the drsclosure is for 'routine use". T|

~ If States allow numbers other than SSNis to appear on the apphcatrons for
- professional or occupatronal marriage, commeraalf or 1nd1v1dual driver’s,

o t*‘j o
States need to balance the 1nterests of exped1t1ng ¢hild support cases, and

concerns for prlvacy regardmg the 1ncreased use of SSNs on documents

States should also consrder ways batterers could use the SSN's on documents to -
locate and harass or stalk’ \f1ct1ms of domestic v1olence and work to prevent o

this from occurrmg H '

States must ensure that their laws meet the requtrements of this section of the'
~new law. In some cases, States will merely have to;amend their current law o
.come ‘into comphance For exarrltple where a State now requests that social
“security numbers appear on applications. for commeraa] driver’s licenses, they

© . must now require | them to do so. ‘ 1

p . . L }1 '.

Because social securrty numbers fare the closest thmg we have to a umversal
identifier, their use on a wide array of documents’ including: the records of
divorce cases and paternity acknowledgments apphcatlons for marriage,
occupational and professional, driver’s licenses, and death certificates, will .
help to facilitdte child Support ¢ en'forcement by 1mprovmg location of obligors' -
and thelr assets. Thrs in turn will help to ensure] that Chlld support orders are

{Ii

In Bowen V. Ray 476 U.S. 693 (1986), the Umted States Supreme Court

ruled that States can require social security numbers are furnished as a

; !..

. The Interstate Commrssron recommended that States have and use laws _
. - requiring SSNs of persons applymg for a marrrage license to be listed on the
~license by each apphcant s name; and that States ihave and use laws that
- require SSNs of the obhgor and individual obhgee to be listed on all child

support orders ? L ‘.

"The Prlvacy Act, 5 U.S.C. 552a(b)(1) allows a record containéd in a system
" of records to be disclosed without the consent of the 1nd1\f1dua1 to whom it -

!
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F. What to Antlclpate Durmg Leglslatlve Process Sl ‘

-

IStates should be aware that pnvacy concerns. are hkely to be ralsed about the use: of socnal
Isecunty numbers, and-the release 'of such numbers (particularly by noncustodral parent .
groups) Many States have enacted their own versions of the Federal Prtvacy Act, 5 U.S.C.

521 et seq., and IV-D’ agencies should work .with their State leglslators to énsure that the new

’provrsrons regardmg SSNs do not v1olate elther the Federal or. State prlvacy acts.-
. N
i

G. News Artncles/Sample Press Releases AR ,«f ) B
o o

I
See attached sectlon of the Interstate Commlsswn S report‘
[ ) i
Lo S | H»§

H. Cos't/Beneﬁt Analysis 1deas l“‘ | , . o o
R ‘ h'( S : ||‘ "
\ Requmng soc1al secunty numbers to appear on numerous documents has.the capabrhty to ,
improve child support locate and estabhshment of orders, and th{erefore collections funcnons

aVOId potentlal lawsuits regardmg the release of social securrty numbers

L Impacted Groups (Non—Governmental) L e SO
BT ‘ ' ’h:» i
~ Bar Assocmtlons and. other professmnal orgamzattons ‘where members have hcenses
1nc1udmg accountants, ch1ropractors doctors 1awyers and ‘notaries. o
‘ ']I% :
Commerclal truckmg agencres and other commerczal transportatlon agenctes _
" . i , “‘ ol . . . N

Hosp1tals~-for patermty acknowledgments ar:d death records

. Government Agen(’:ies Affected»‘{' e “.I

,Courts and admlnlstratlve agenc1es where dlvorce decrees and support orders are
entered ‘ } : ..l e

" Administrative ofﬁces of \courts wherecoupies apply fore}m‘arriage licenses.
. o ;
, Department of Motor Veh1cles for apphcatrons for dnver S hcenses

u
. . I" ,1

K Contacts R " S {;. g
! 1 oy P - . 5 .,f

A O

Tom Bermer Alabama (334) 242 9321 L A llii

§ x

. O
i u P o . L .
; o . l'“ |

{ : ‘ . s
: . . : '

States need to carefully draft their legislation implementing this pr0v1s1on of the new law, to -
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STATUS OF DEVELOPMENT OF STATE SELF AﬁgESSMENT UNITS
v '
LS Contact: Kelth E Bassett'

P . , ) (202) 401-9387
e, e=-mails KBassett@acf dhhs.gov.

| A Tk

- . oo o e, . . o
Descrlptlon of Prov1smon_ ATRDRRNTUNE S

Tltle III Subtltle E Sectlon 342 ; FEDERAL AND STATE

{'AUDITS whlch in’ sectlon (a) State Agency Activities states.
.. that each state will "provide a process for annual reviews:

of and reports to! the Secretary on the State program
operated under the State plan approved under this part,

Ilncludlng -such 1nformat10n as: may be necessary to measure
-~ State compllance w1th Federal requlrements for expedlted 5
.procedures,; using such standards and procedures as are ,V

required by the Secretary, under whlch;State ‘agency will’
determine the extent ‘to which the program 1s operated in
compllance w1th thlS part" : . ?'bi‘ . .
Varlatlon Among States :'.;,}‘rI ‘1.J h?{.

' ‘ ol ,
To 'date, many States have created self]assessment unlts to
focus upon program compllance and lmprcve performance. Most.
of the state’s efforts are 1n thelr 1nfancy and are . loosely

structured. : } : ‘ Coptd
Lo B >w.~. B B . |

3'«

Each state w1ll now ‘be requlred to create a Self Assessment
Unit to conduct the required reviews ofi their opérations and
report the results of such reviews to the Secretary HHS.
This. appears to be the extent of the’ "spec1flc requlrements"
that have been contained in the. vers1on of the legislation
that was enacted Earlier vers1ons of ‘the bills under -
‘consideration contaln more -specifics and thus may be
'considered to determine ‘the breadth ofithe mission which was

—.envisioned and pérhaps should be’ con51dered as “the SpelelCS ‘
of thlS portlon of the Law are con51dered further

Who . organlzatlonally w1ll conduct these rev1ews,'when they

*'w1ll be conducted, as, well as the scope . of these efforts all{

‘'needs to be determlned. In addition;

" iwhether any’ or, all of 'this function c&n be contracted out
°  needs to be explored also.. The Law isisilent on all of

" -these issues. - The followlng are examples ‘of somé states’

efforts to 1n1t1ate thls act1v1ty and’the approprlate state .

’ contact°" S , o l'

the question of

", Callfornla has a self assessmentiunlt Their review

covers bas1cally all case processlng functlons and -

other penalty requlrements. Approxlmately 15 full tlme'
~1staff at -the state level- and 58+ part time staff.,
o ) . [
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ass1gned at the 58 countles (functlon does not requlre
full time act1v1ty at thé county. lével. Some counties
have more than one part time staffimember assigned to
the functlon durlng the tlme of remlew.

-jCOntact V1v1anne DuFour (916) 263 1913.
: |*‘

Missouri has a self assessment unlt | This unlt is
a spin off of their old quallty assurance unit.
Their objective is to evaluate every local field
office and prosecutlng attorney under contract at:
least once every year. These reviews will be
program -focused and will closely. follow the
' Federal audit redulations. They plan to assess
compllance/substantlal compliance for each unit
and 1mplement corrective action plans and do
- follow-up reviews where approprlate.ﬂ They have

tapprox1mately 8 staff ass1gned to thls functlcn.n.

Contact Mr. Leroy Gllllam (573) 751 2170.

,Vlrglnla has a self assessment unlt that conducts
annual rev1ews that are patterned after our audits.
They use the Federal regulations and have a 75% and 90%
‘compllance standard. They evaluate Statew1<:1eness,,~
" Reports and Malntenance, etc. They isample cases from
the caseload iuniverse and’ evaluateﬂa one-year perlod
and sampled over 1 100 cases in thelr first review.
Their criteria is more restrlctlve“than the actual .
Federal requlrements, eg current payments coming in,
. . arrears balance, etc. and they make recommendatlons and
" have correctlve actlon. T m « . .

* Contact: Terry Gates, Offlce of Pragram Evaluatlon
(804) 692-1460. e ,
!
Mlnnesota has a unlt 'separate fr' the Chlld support
program, that performs a review oﬂ . the County CSE
units. This'unit also performs rev1ews of the State’s
Food Stamp program. Most reviews occur within a two-
_year period, ‘although the pollcy 1s for reviews once
every three years at a minimum. The scope generally
involves case review and compllance with the 75%

- 'standard- for affected crlterla, accountlng procedures; -

cooperative agreement reviews; and‘ -a review of cost of
- living adjustments. There are approx1mately eight
people stationed: throughout the State performlng a
rev1ew of 87,count1es w1th1n the state '
* o ‘0 ! .
Contact Mr. . Wayland Campbell Chrld Support Bu81ness
Manager, (612) 297-1112. - - . pw : -
ll \

Delaware. conducts reviews on a quarterly ba51s -and
samples 1% - of the current caseload (approx1mately ‘350
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cases). They rev1ew .8 case. process1ng areas and use a
~questlonna1re which references Federal regulatlons.
They review cases for compliance: and timeframes as well
. as the: 1mplementatlon of" correctlve.actlon plans.

There are 5 people 1dent1f1ed as members of this staff

“,1 !
~Contact: Karryl Hubbard Deputy Dlrector (302) 5?7 4804 :
~Ohio has a - review: unlt and they try to follow the

Federal schedule of reviews so that all counties get
- reviewed for all criteria every three years. However,

~ this unit reviews all counties yearly for at least some

functional aspects of the program. H There are o
\approx1mately 20 'to 30 or more. staff 1nvolved in thls .
activity. L o "Jﬁﬁ-
‘H .

. 1 1
Arizona. has a unlt that rev1ews the county attorneys
.and clerks of the court-under contract once. a year to
ensure-that "the contract prov151ons.are met". While
we don’t know exactly the scope of the reviews, we
- know, that they do ot include a cage review. The'
‘reviews they perform include an analysis. of the
management reports that the ATLAS system produces and
‘include an analy51s of 1nformat10n‘ about ‘the programs .
.ability to meet performance standards -There are - -
currently 3 staff ass1gned to thlj{functlon.

Contact: Mr. Dav1d Bray (602) 274 8024

‘Contact Unknown at thlS time.

Colorado conducts a statewide casehqev1ew[“as well as -
,‘reV1ews of -the county child support offices once a year
. to ensure that Federal requ1rements are béing met.’ '

‘These reviews are patterned after'the Federal program
results and performance measurement '‘audit before the
performance standards were establlshed Recently this
review process has been- modlfled to 1ncorporate a
.review of performance standards but lit’s not . :
necessarlly consistent with the changes that were made‘

in the Federal audit protocol. I

‘ ~ e
Contact:-Ms.‘Roberta‘Meyer_(303) 866-2832.

Idaho has a self assessment unit. { In the past it has
conducted both spec1a1 reviews of;s1ngle offices as ‘
~well as statew1de reviews. As statewide ‘statistics ‘came
into | compllance, the focus would Shlft to spec1f1c '
functions, 1n‘spe01f1c offices. Reglonal offices that
received bad: reviews were requlred to submit and
complete correctlve action plans. One person is
assigned to this function. . i ,

'Contact: Unknown o T W

i


http:actionplan~.rl
http:statl.stl.CS
http:state.wl.de
http:statewl.de
http:process*.ng

Montana ‘has a’self assessment unlt. There reviews haQeA
“been prlmarlly focused on 'specific| crlterla and have
been performed statew1de. As with, Idaho, regional
offices that- get bad reviews are- requlred to. submit -and
‘complete correctlve action plans. |One person is
‘a551gned to this function. B ‘J'f L v

. I
Contact: Mr. Chad Dexter, (406) 444-1846.

] ;

Oregon does not have a self assessﬂent unit and we are
unaware of any plans to create onei

S | Bt

‘ Washlngton has a self assessment unlt They havel:
. focused thelr rev1ews on specific crlterla statew1de,
specific’ crlterla in. spe01flc offlqes and full reviews
of. spe01f1c offices. Three staff are a551gned to thlS
unit. : o —_— : oo o :

‘ o | N
Contact: Mr. Bob Bryant,(360)586-3%40;

vl

North Carolina has had a quality assurance unit for
Several vyears. It has a full tlme.staff of nine and is .
located through out the state o M P ~

<uContact:'Mr:*Barry Mlller, (919) 5ﬂ1 4120 X 129..

z :
Georgia- has .just establlshed a self assessment unit .
within the last two months. Thls unlt con31sts of five

full tlme employees. o o

Contact Ms.,Helen Kearns (770) 53% 5476
‘Florlda has just recently created é quallty assessment
unit. It is termed a "Monltorlng Team"

;-“n

Contact" Sharon Thomas (9&4) %22—95??.

v

‘ ‘! L
Arkansas has,a self assessment unlt. Thls unit
conducts annual reviews and-their scope is to determine
program oompllance. There are five staff, assigned to,
’,thls functlon. ,‘, “*5"“'f o ' -

Couf .o
‘I|
iContact' Ms Sharon Lee (501) 682 6219
, o Wl | -
New Mex1co has a self assesstent. unlt. Thls unit
“conducts annual reviews of the’ program to determine -
program compliance. There are three people ass1gned to

‘-thlS function. : - yfi-

i

. . [ t
“a‘COntact’er.‘Marty Berman, (508) 827 7299
!H | :
- Oklahoma has a self assessment unrt This unit conducts
both program compllance and flnanc1al reviews annually
There are four staff assigned to thlS function.

: e [l.
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-Contact Mr. Fred McCrosky, (405) 522 2381.

i i

= Texas’ has a. self assessment unit. Thls ‘unit ‘conducts
o both program! compliance ‘and flnan01al reviews annually..

There are twenty staff assigned to*thls functlon.
t
Contact Mr, {Jeff Lew1s, (512) 464 2181 ext.569QQ
o A ‘ % o
‘ N [ . ‘b :
Ratmonale o AR ‘ I‘HQ}
Since the Federal!OCSE Division of Audﬂt has con51derable
history and experlence in these types of activities, we
stand ready to assist in any way p0851b1e and to whatever

"depth the states desire, to help them get started and

fulfill their respons1b111t1es under thls act. We have
tools, technlques, technology  and expertlse to meet the
needs of states and their personnel to @ffectively transfer
this function to the states. We belleve that our role is to
coordinate the transfer of  technology and capacity building
from the Federal government to the states and facilitate the
exchange of 1nformatlon and experlences from one state to
another. : : | .

! |
Implementlng Procedures ;“
Whlle no statutory changes may be necegsary, the follow1ng
operational 1ssues should be addressed|1n implementing this
requlrement S \h‘ :

At the present tlme, we are putting together a workgroup to
explore the best methodologies to develop this effort,
identify interested parties, explore wlthln the states and

~child. support community what is happenmng in this area. To

date we have representatlves from two states who have
experience or interest in this area and two regional office
as well as several field and central office Audit Division
who have come forward to participate 1H our effort. All
others are certainly welcome. Please contact Keith Bassett,
Director, OCSE Division of Audlt_(zoz)ﬂoa 9387 to volunteer.
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STATES :

ALABAMA of ! ‘

ALASKA ol ; 4

ARIZONA . .0

ARKANSAS . 4,180 |-

CALIFORNIA ; o o]l
. COLORADO " 4323 1 ‘
'~ CONNECTICUT 0 -

DELAWARE 0 ; -

DISTRICT - - -

Ll
[
©
o+

375

FLORIDA ) ©. 35562
GEORGIA o Yoo ST 17,120
GUAM: L0 R \
. HAWAIL . o ol o
- IDAHO o 1,603 S
iLLINOIS - Coof 874
INDIANA - e . o
CIOWA .- 0 ! 5,438" ~
KANSAS o . o ;
KENTUCKY - o 682 |
LOUISIANA RS 0 oy
MAINE el 0 ;
'MARYLAND oy v 2,804 | o :
-MASSACHUSETTS 5981 | 10,917
MICHIGAN " .. . 19677 | _ 20451 0.
MINNESOTA 8118 | 17 8,559 e 0
MISSISSIPPI ol [} 0" 0
MISSOURI ol | 8,197, " R N 0 "
MONTANA ol "\ 1,701 1,718 C 413 .
NEBRASKA . ° "0 o815 T 0
NEVADA | . o| " 12,801 [ . 'sga)r o
NEW HAMPSHIRE oot 2,473 | 2,457, 422 -
NEW JERSEY . '~ B B 0 o o
NEW MEXICO -+ o .0 e 0.
NEW YORK 6282 | 26,110 23,400/ 0 - !
NORTH CAROLINA ' Lo 10,694 | 16,501/ o
NORTH DAKOTA ol R o "o *
SoHio 0! , .0 0. Po
OKLAHOMA . ~. o1 0 coh i T o
OREGON N : o o foo |
‘PENNSYLVANIA 2,890 | ' 4,488 3,007 ! 1,258
.PUERTORICO "' ol 0 T o
.. RHODE ISLAND CRE 0 o 0 ,
"’ SOUTHCAROLINA & ol ) 0 L9 “0 !
SOUTH DAKOTA-." co ) * 1,815 CUasell e 474 '
TENNESSEE - . "’ S0 11,433 agnl* | 0 .
TEXAS: 11,734° { - 38642 so0. o0
UTAH el 4,336 3263y . 1,087
VERMONT cof - 20 ST a8
VIRGINIA T R N ) 8,256 8652/ . o .
. . VIRGINISLANDS ;. .. - o 1 o L LS I IS
WASHINGTON 9764 | 11,050 9.934. | 1318
WEST VIRGINIA. -, o . 3583 o, .0
. WISCONSIN ~ * 3087 |L . o oy 0 o
© WYOMING. 0. D0 : 0 .0 4
L 5 i | P, e g . i[: .
TOTAL _ 84411 || T271,444 277,274 21;232
. ; ) | f
; . N " gy R Jh N ‘ '
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LEGISLATIVE H\IPLEMENTATIODJI GUlDE

: 9
Enforcement of Orders Agamst Paternal or Maternal Grandparents

Wﬂrkgrour) BT ST

‘ . T " -
9“ ".‘, A
~ DRAF
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H

o
Ed Donoghue RO \2 (312) 353 4239 :
Susan Notar, -CO, snotar@acf.dhhs. gov (202) 401 4606 b
Sue Honciano, RO IX (415) 437 8424 o T : o
A. Descrlptlon of Provnsmn et | .
This provrslon gives. States the optron to enact a State Iaw to epforce child support orders
Jorntly and severally against the' paternal or maternal grandparents where the child’s parents
are minors, .and the custodial parent is recervmg assistance under the IV- A Temporary '
Assrstance for Needy Families (TANF) program This optlonal provision .not only creates .
. new rights for those entitled to child support in the States that lchoose to adopt this provision,
~but also imposes new legal obligations on paternal/maternal grandparents of the: noncustod1a1
" parent agamst whom a child support order is entered b '

| : gt ‘
. [

B Varlatlons Among States I Y I -
N . . ,{ ; . ' A l:_' | .

At least ﬁve states have grandparent habrhty laws in place;* 1) Arrzona, 2) Hawan 3) Ohio
(both TV- A and non-IV- A cases) 4) South Dakota, and 5) Wrsconsm The Virgin. Islands
has a general habrhty of relat1ves law ‘which could include grandparents While enforcement

|- of the laws in these states has been mmrmal or unknown because of a lack of a tracking

system, it could be that the intent in ‘these individual states was more to influence behavior
(see talkrng pomts below), than to order grandparents to support their. grandchrldren
South Dakota reports that its grandparent habrhty law is an optronal provrsron in State law
that is rarely used. It is-available in both public assistance, and 'non-assistance cases. ‘
Maternal grandparents who aré supportmg their grandchild have' used the provrsron to brrng t
‘cases agamst paternal grandparents for chrld support S Lo ' v;

R i
ik b

Wisconsin’s legrslatron is broader than the Federal legrslatron] ‘in'that it allowed. both sets of

. grandparents (maternal and patemal 'of either the noncustodral’ or custodial parent) to be held
" liable for the baby’s support.’ Wrsconsm enacted its grandparent liability law as part of the "
‘"AbOI’thﬂ Prevention- and Famrly Responsrbrhty Act” of 1985 (see report, attached). The
legrslatron was desrgned to reduce abortions by funding pregnancy prevention programs, and
an adoption center. The State legislature hoped to promote shared grandparent support for .

- grandchildren and increased eommunlcatlon between parents and teenagers, especially males,
about sexual behavior and. famiily responsibility. -Wisconsin’s’ ‘gtandparent 11ab111ty law was'
orrgmally supposed to sunset on December 31, 1989 because’r of’ Iegrslatwe concern that the P

L c . + 5 H o -t

[


http:childsupport.in
http:entitled.to
mailto:CO,'snotar@acf.dhhs.gov
http:Pat~rnal.or

-{'provisions might have a negative! 1mpaet on: parent/teen relatlons and/or lead to a higher
| abortion rate. The law however] is still in place. The Wrsconsjm county departments of ‘
social services referred 107 potential grandparent liability cases: to district attorneys between
| August 1, 1986 and April 30, 1988 and support was ordered m thlrteen cases. Paternal
- grandparents were ordered to make maintenance payments for thelr ‘minor son’s out of
wedlock child in 51x cases, while maternal grandparents were ordered to’ pay in‘eight of the
thirteen, The average monthly support: payment was -$79. 81 }" :
i
C. Ratmnale ) b [;
In the past, the parents of a teenage mother often assumed the’ responsibiiity for supporting,v
or at least housing, a grandchild. The grandparent liability lawpis; de31gned to require
father’s families to shoulder some. “of this burden as well, but only in cases where the parents
- are minors and the custodial parent is receiving TANF under the IV A program on behalf of
her child, Grandparent liability:laws have the potentral to incréase communication between
parents: ‘and their teenage sons and daughters about adolescent sexual behavior and the -
responsibilities of having and raising a family, as well as force‘the parents of teenagers who
have children, to take some ﬁnanc:1a1 responsrblhty for the needs of the grandchrldren

. n.
.
{.

!
o

' D Critical Elements.

[ .
.o . i

. If States choose to enact! thlS prov151on they should consider'

; C , 'What will be the duratlon of support" Will 1t end when the ‘minor reaches the‘
age of majority, or continue until age 21 or. beyond if the child is in college or.
technical school or is handtcapped as is aﬂowed}rn some States?

:.If a‘case is 1mt1ated whrle the child is a minor b‘ut has not been resolved when
the child reaches the age of. majority, does the syit'become moot, or will the
State- contmue w ‘ «%3 L :

W111 application of this prov1sron to pubhc assrstance cases only result in’

: lawsmts based upon equal protectron grounds‘? ~|‘ o :
. i ) i

. If the purpose of a state opting to implement this law 1£ to 1mpact attttudes and

,behavror then people must know about it and understand it well enough
to know if it applies to'them., Media attentlon and other forms of -
' communication are necessary ' : ' :
. i ||.
i

E. Talkmg Pomts - _— ok
« N

)
, i

. n Unhke most of the other child support provrslons in the welfare reform law,
States have the optlon whether to enact this prowsron

l
;
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Tooonm " Under the law both parents must be minors, and the custodral parent must be.
receiving Temporary Assistance for Needy Famnhes before the grandparents ‘
can be pursued for support ! ‘
. Thrs prov1sxon allows the grandparents rather th[an taxpayers alone to be held ‘
O responsrble for the ﬁnanc1al support of their grandchlldren
L . Grandparents may be held jointly . and severally l1able for the chlld support of
. their grandchildren. This means that one or both grandparents could be held
. ﬁnancxally responsrble if the other requrrements c{)f the sectron are met..
R N ,‘ P
m The law and its ﬁnanmal sanctlon 'could mcreaselco‘mmumcahon between
parernits and their teenage chlldren about adolescent sexual behavior and its
results. - | I
F. What to Anticipate During!.Législative Process . - }f\
States should consider havmg an expert from a State that already has 1mplemented
grandparent habrhty testtfy before the. leg1slature o ;f e
Statés should antlctpate pos31ble resistance to thlS pro\nsron frorln both father’s rrghts groups
- and senior citizen organizations. . It would be helpful therefore to meet with both groups and
explain the benefits of such legrslatron to them, that it would help keep them involved in the -
child and grandchlld s life, and would show that they are respons1ble and responsrve to the

- needs of the Chl]d . “‘

States should be aware that IV D agencies may learn of’ 1nstancles where a minor mother has
become pregnant by a non-minor father and statutory rape issues may arise. Dependmg on
State law, there may be a need to report such cases to the proper authorrtres '

G. News ArtrcleslSample Press Releases

Attached

]

"H Cost/Beneﬁt Analysrs Ideas T

Because this prov1s1on has the potentlal to face opposmon from both senior cmzen as well as~

father’s rights groups, States should consider whether passing this legislation is "worth" it to . . -,

them, either in the sense of deterrence (encouraging grandparents to urge their children to =
wait until they are adults to have chrldren) or actual child support dollars recouped from

) grandparents “This is espec1ally true in light of the small numb]er of potenttal grandparent

| cases to which such a prov1s1on wrll apply it' :

In its 1988 evaluatron of its grandparent liability law (attached), Wtsconsm noted that of
approximately 2400 minors giving birth each year in Wisconsinj only about half qualified for.

AFDC. Of those -over two—thrrds lived in households where the grandparent s.income didn’t



justify pursutng grandparent. support. The report also noted that about two-thirds of the
partners of the minor females having children were not minor n'tales, making the law
inapplicable. Further, in some instances the paternity of the minor father will not have been
established, and/or grandparents 'may be deceased, incarcerated: or elusrve Wisconsin noted

that for those reasons, it was able to pursue grandparent habrhty in only about 240-cases per -

| year, or 10%, of the minor births in the State. The Wisconsin reported noted. that among

parents and teenagers who had heard about the law, there was reportedly a small benefitin . .
family communication. About 3% of the’ gtrls and 5% of the boys reported discussion w1th -

their parents about the law. About 9% of the girls and 3% of t)oys who had heard about the
law reported that it led to discussion of sexuality or birth control with their parents.
Wisconsin’s evaluation did not find that the law led to a dechne in the number .of teen
pregnancies, and in fact, the number of teen pregnancies actually increased in the years
following its enactment, reflecttng general trends in the country] as a whole.

e
i

I Impacted Groups (Non-Govermnental)

L] Senior citizen interest groups such as Amertcan Assomatron of Retrred Persons

(AARP) Gray Panthers etc. ’ SR ti i

B Grandparents of chrldren of minor parents ‘who recerve assrstance under the .
‘IV-A Temporary Assistance to Needy Families program These individuals
could possibly be the subjects in a class action su1t since this provision could
.be seen as subjecting them to obhgattons that arel 'not apphcable to other
"grandparents : , _ .

L (Parental Support groups ‘Hawaii and Arrzona educated such groups on the
prowsron ‘ , . ?’ C .

- ; N ‘ * i .

B Outreach to high schools about the new Iaw to. serve as a deterrent, the ,
message that therr parents will be upset and ﬁnancrally hable if they have kids
as minors. S N ST :

o ‘, . _ ol

® ° Private attorneys; Bar associations. i

J. Government Agencies Affected ' L

' I

i
1

il “TV-D agencies wrl have to determtne whether parents are minors,, whether the
custodlal parent is recewmg TANF. b

i
i{‘

= TANF agencies may have to commumcate whether a gwen case mvolves
“‘minor. parents 'to the IV-D agency . V 3

- ; . Et L

u The Jud1c1ary and IV D hearrng ofﬁcers Hawan and Arrzona conducted

trammg session on their grandparent liability. prm'nstons

Ii;

1
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K. Contacts I
Wisconsin. _ :
Todd Kummer N
County and Interstate Servlces Umt Supervisor .
Bureau of Child Support: X
Division of economic Support '
Wisconsin Department of Health and Somal Serwces ;» '
| West Wilson Street : ; b
P.O. Box 7935 + . -
Madison, WI 53707-7935 :
i B 1
Anzona Chnstma Doss Supervxsor Pohcy Umt IV D:,
_Hawaii; Jan .Ikel,,.Program Speaahst, (808) 523-0215 | |
Ohio, Sarah Cooper, (614) 752-6563. ‘ !
Virgin Islands, Aurjul H, Wilson, IV-D Director, (809)]
) b
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L DRAFT
LEGISLATIVE IMPLEMENTATION IGUI])E o
LOCATOR INFORMATION FROM INTERSTATE NETWORKS

- Personal Responsnbrhty and Work Opportumty Reconmhatron Act of 1996
" ‘ Pubhc Law 104-193 Sectlon 315 .
: ‘ R |“~
Draft 10/28/96 ‘j : “ 1

t : . . o
' P e

Workgroup .' - ‘ / ;
John Perez, ROI(617) 565- 2468 o oL T , .
Dave Williams, RO I (617) 565-2474 e

AL Descrlptlon of Provmon ' .
: ' Tt _
Sectlon 466(a)(12) of the Socml Seourlty Act as added| by sectton 315 of PRWORA,,
. requrres States to have in effect laws which- require the fuse of procedures in place to
- ensure that all Federal and State agencies conductmg child support activities have .~
. ‘access to any system the State uses.to locate an 1nd1vrdual for purposes re]atmg 0
o motor vehlcles or Iaw enforcement K :' C :
'~ The Nanonat Law Enforcement Telecommumcatlons System (NLETS) is a prlme -
L example of such a résourcé. NLETS provides State and local law enforcement .
- officials with motor vehlcle driver’s license and trafﬁc violation information..
* Another Tesource is ‘the Natlonal Crime Information Center (NCIC). 'This Federal -
" data base mcludes NLETS information and cnmmal warrants indicating which States*
- will conduct extraditions. NCIC is-available currently ;only to law:enforcement. ‘
“agencies-with appropriate access or "ORI" numbers. Many state or district attorney S .

- offices have access to both systems for law enforcement purposes.

t

- The most successful way currently for IvV- D ageneres to gam access. t0 NLETS and
_ NCIC is for the IV-D; .agency’ to contract with local law enforcement agencies -

- " providing IV-D. functions. . Such contracts allow the IV D agency indirect access to . ;
» NLETS and NCIC through the law enforcement agency SR Lo -

: Effectwe Date. ThlS prov131on is effective October 1 1996 If ‘State legislation is’
~ needed to: tmplement it however, States have a grace: per1od until the first day after -

- the first calendar quarter begmmng after the close of the first regular session of:the .
: State legislature that begins after the date of enactment of the Act, with each year of- a
- two- year leglslatwe sesswn deemed asa separate regular session. : i



‘Varnatlons Among States . e

lAlabama/Tom Bernier (334) 242- 0321 ,’r:*"f‘

mformatron from about ten States motor vehrcle agencres

‘Connectlcut L ' b

“ SSN, 1ncarceratron status‘and release date. i,.

. be made by telephone or; wrltten correspondence 0o

'Mlchlgan o ‘ . o

" Montana/Susan Carr (406) 4::1‘4-'4‘675

OCSE is. not aware of any State that has laws and a systﬁ:m rin place that would meet
the mandates of this prov1sron of the PRWORA. All States have implemented some

form of in-State motor vehrcle access with wrdely drvergent State practices.

The Alabama Division oﬁ Support is cla551ﬁed as a law enforcement agency and- has-

direct on-line access to NLETS The 1nformatron obtamed .through NLETS is strrctly

for locate purposes only In addition to NLETS, the D1v1sron of Support has a

- contract with the, Alabama Adninistrative Office of Courts for direct on-line access-to 8 o
the court computer system for locate information. Alabama also has direct on-line

entry to the Electronic Pdrent Locator Network (EPLN)Idatabase that contains address

lx

The Bureau of Support Enforcement (BCSE) has automated on-line access wrth the
Department of Motor Vehicles for address and driver’s lrcense numbers. BCSE also’
has on-line access to the Department of Corrections (DOC) for the inmates’ DOB

Maine/Ann Liburt (207) 2872887 S WA

The IV-D agency uses 1ts on- lme access to the State S Regxstry of Motor Vehicle
database to. obtain address title, registration and license’ 1nformat10n No formal
access to-law -enforcement systems exists; all contacts/requests for mformatron must

Mlchlgan sends mqumes to dnver s license bureaus in most ‘States, territories and ;
some Canadian provmces using a State driver license request letter. It also transmits
hard copy locate 1nqu1r1es to srster States Parent Locato'r Serv1ces ‘Michigan has no
legislation on this process : : ‘

lF
B
l .

|,‘ . .
In Montana,- both field and central locate umt staff have'drreet on line ! mqurre/vrew
only" access to information from their State Department of Motor Vehicles: This is
accomplished via an interface with their statewide automated computer system.

‘The central locate unit accesses:law enforcement mformanon by telephoning the State. . - “ ,
Highway Patrol. The Hrghway Patrol also’serves as a lralson with other States.

Montana’s Child Support Enforcement Division is deemed .2 law enforcement agency
and has an assrgned ORI number, the: access number for NLETS and NCIC. ‘
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North Carolina/Kathy Futrell (919) 571-4114 f
Chrxstme Hall : ;
' 1

1

North Carolma s-locate functions are spread throughout the State Its locate sources

- include: Employment Security, EPLN, and the Department of Motor Vehicles.
~ - Some counties have local FPLS access and can request 1099 information; but the

response must still be routed through the SPLS f
.

South Dakota/Lxha LaFave (605) ’7’73 3641 ;

?

Both ﬁeld staff and the central 1ocate unit have direct on hne mqurre/wew only"
" access to Department of. Motor Vehicle information and, the State Unified Judicial
System. This is completed through a computer 1nterface in- their automated State-wrde ‘
IV-D system . : ; , = 1,

"""For add1t10na1 in- State law enforcement 1nformatton staff in the central’ locate unit

H

. submit a written request to their Division of Criminal Idvestrganons (DCI). Release

of information by DCI however is generally limited to address and employment data,
and not to criminal records Based on written request, the South Dakota DCI
provides their IV-D agency with copies of drivers’ license photos. The State OCSE "~
has the ability to use a Department -wide ORI number, although the IV- D agency is

- not spec1ﬁcally de51gnated as a law enforcement agency .
: South Dakota’s Centrahzed Locate Umt has on- hne access to NLETS for accessing

drivers’ license 1nformatlon natlonw1de but not other forms of 1nformat10n such as .
criminal records ‘ e '
I
o

E . H

i
3 Vermont '

Vermont S statute gives 1ts IV D agency access to motorl vehicle information (see 33
V.S.A. Sec. 4107) Vermont’ does not currently have access to law- enforcement
systems ‘ : I> ‘ ‘
I

H l|-

The D1v151on of Child Support (DCS) supphes the Department of L1eens1ng (DOL)
with a file containing the,name, SSN and DOB of .all noncustodial parents. with’open
cases on the SEMS database. DOL matches this file wrth their database and returns
‘any match to DCS. The new information on matches returned to DCS'by DOL
includes: name, DOB, SSN, driver’s license number, address (street, clty, state and
zip), date (of address) DOL also supphes DCS w1th a code to 1nd1cate any of the

t.~ ’

Washmgton/Ehzabeth Morgan -

i
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N I ’
following: individual deceased record purged, new State (md1v1dual moved to) and
_possible alternate name/DOB. Informatron from DOL 1s added to the SEMS '

database, using the auto-locate logic (companson of date of DOL address to date of ©

best address on SEMS) The match with DOL is done quarterly
B ,
~1In addltlon to the quarterly match DCS staff have real- t1me on-line access t0: :DOL
driver’s license, vehicle plate and vessel registration records from their PC work

station. Tlus access is avallable durmg normal busmessihours
l

DCS supplies the Department of Correctlons (DOC) w1th a file containing the name,

SSN AND DOB of all noncustodial parents with open cases on the SEMS database.

. DOC matches this file with their database. On matches,l DOC returns the following ‘
information, from their records to DCS: the noncustodial’ parent’s location,

" supervisor (probanon/parole ofﬁcer) DOB, release date“ aliases, last known address,
_information on -prison employment amount of dlsposable income and debt owed to
the DOC. This information is added to the SEMS database as a case comment,
except for address information,; which is added using the auto locate logrc (see

' above) ThlS match is done on an. annual basrs ! ','], 5 :

. S
A ( « L o
C. Ratmnale o o
IV-D agencies often find it difficult to locate noncustOdi'al' parents, particularly in the
- interstate context.. Locate tools that improve States’ ablhty to locate noncustodial
parents should help to rmprove child support enforcement. ! " While States generally
have access to their own Department of Motor Vehrcle databases they . often lack
access fo those of other States o : g‘ A ‘ :
‘ ir ' ) i
In addition, a number of noncustodlal parents are, or have been involved with the ,
criminal justice system. Interface with law enforcement databases may provide
information on 1) current Jarl/prlson status; 2) parole or; probatlon address :
information; and’ 3) employment information. Because of the fluid relatlonshlp people

- have with corrections/law enforcement, periodic 1nterface can provide either good
locate 1nformatlon or good leads for sk1p tracing actlvmes :

- |
D Crltlcal Elements oy C b
o - ' Pt :

T . States should de\felop leglslatron that allows theth access to’ State law L
enforcement and motor: vehicle records for locate purposes with Federal and
other States’ access permltted ‘ |;_ | ’

"
E. Talking Pomts S {i B
' m Access to mterstate motor veh1c1e and laW enforcement databases should help-
‘ to improve 1V-D agencres ability to locate noncustodial parents, and improve
' - child support enforcement case processing. . I :
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| 'States must have procedures in place ensurmg tha{xt State and Federal agencies .
conducting child support enforcement activities have access to any system used
by the State to locate an 1nd1v1dual for purposes reEatrng to motor vehrcles or

law enforcement S P

@ ',Because the statutory provrsron is very “broad, and there does not appear to be
any corresponding statutory mandate upon law enforcement ‘agencies, ‘States
may have to enter into negotiations with law enforcement records systems to

-obtain access to those databases by pointing out the. poss1b1e loss of some, '
Federal funding to the State if the access is demed ’

' F. | Wh;at 'to Antnclpate Durmg the L'egnslatlve Process" K i'
States should expect. re51stance from law enforcement aglencnes about allowmg IV D )
agencies access to NLETS and other record systems for; safeguardmg of information
concerns. States should be prepared to give law enforcement agencies positive . -

_examples of States with access to these databases, and to grve them arguments why
IV-D agencies should haye such access. :

%

A :

r b

-G, News Artlcles/Sample Press Releases
T

Dear Colleague Letter No. 95- 55 dated August 28 1995 Re: Use of NLETS to

Access Drlver Information . o !- .

tI
i
15‘

H Cost/Benefit Analysns L » f i

None avarlable k . o '} : '
) 1 hnpacted Groups' (Nongovernmental) ' B . ': b
‘ NLETS—-admlnlstrators/State board members = b |

NCIC—-admrmstrators/State board members : o i f
Noncustod1a1 parent groups B

|
|
iN
i
i
"

| Government Agencnes Affected - } |
. .. "
I

i

IVDAgen01es co ?‘ : AR .
\U:S. Department of Justtce Natlonal Crrmmal Informanon Center
~ Law enforcement agencies = '
K. Contacts '. o .
Alabama/Tom Bemier (334) 2429321 o

Maine/Ann Liburt (207) 287-2887 -~ i g
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Montana/Susan Carr. (406) 444 4675

2

North Carclma/Kathy Futrell (919) 571 4114 Chrxstlne Hall
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LEGISLATIVE IMPLEMENTATION' GUIDE

I

: S Vondmg of Fraudulent Transfers ‘ S : o
Draft 9/13/96 o , } . B - E j
kWorkgroup - : : - e ‘

l.

| 5 i
Susan Notar CO, snotar@acf dhhs gov (202) 401 4606 i
!

l

l

, Sharan Lesmerster RO VII (816) 426- 3584 [

I
i

A. Descrlptlon of Provision

§ : . URRUETR l‘ oo
States must have in effect erther the Umform Fraudulent Conveyance Act of 1981 or the
Uniform Fraudulent ‘Transfer Act of 1984, or another law, specrfymg the indicia of fraud
' creatmg a prima facie case that 4 debtor transferred income or property to avoid payment to-
a child support creditor. States must also have procedures in place to void such transfers, or
obtain a settlement in the best interests of the child support creditor, when the State knows of
a transfer by a child support obligor that establishes a prinia facre case. A prrma facie case
is one.that has the evidence: necessary to requlre the obligor to rebut the evrdence of ‘
fraudulent transfer . S S ‘ :
, s,- R v
Effectrve Date--thrs isa§ 466 requlrement of the Soc1a1 Secunty Act takmg effect October \
1, 1996, unless the State needs to change its law to meet the new requirements. For State |
law changes, the grace period is until the effective date of the State law implementing the
provisions, but no later than the first day of the first calendar quarter after the close of the = -~ |
first regular legislative session that begms after the enactment: of the bill, w1th each year of a ‘
two- year legtslatwe sessuon deemed as a separate regular sessron - ‘
v B Vanatlons Among States ‘ - o i
‘Whrle all States and territories have in place a law prohrbrtmg fraudulent transfers (see chart
attached) it appears that few States if any, use them regularly in‘ child support proceedmgs
For example, lowa, Kansas, Missouri, and Nebraska all have fraudulent conveyance laws, .
| but they report that they do not use them because they have feund 'that such transfers are .
- difficult-to prove, and there is no clear way to identify when a ]fraudulent transfer takes place.
unless the custodial parent tell them. ‘Thirty-nine States have enacted either the Uniform :
Fraudulent Conveyance Act or the more recent Uniform Fraudulent Transfer Act. Fifteen
States have enacted a comparable law based on early English cdmmon law. Those laws
provide for. mdlcta of fraud and & remedy for creditors. :
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C. Rationale S SR L I

Obhgors often transfer their assets to someone else to appear as though they have less
income- or assets when child support is ordered. Remarried oblrgors place the title of their
real and personal property in the new spouse’s name. Sometrmes the obligor asks a friend
or relative to accept title to the ‘obligor’s property to avoid makmg support payments. While
all States have.in place a law prohibiting fraudulent transfers, the ,problem for child support
purposes is that the laws have not been used. The new provrsron requires States to" '
affirmatively void such transfers or attempt to obtain settlements in cases where the IV- D

agency knows that such a transfer has occurred. o
| K K . v

i

-D.- Critical Elements R .
. If States do not have either the Uniform Fraudulent Conveyance Act of 1981
‘or the Uniform Fraudulent Transfer Act of 1984l1n place they - must have
~ another law specifying the indicia of fraud creatlng a prima facie case that
. ‘obligor transferred property to avoid payment of|a chrld support order.
~"Indicia of fraud" relieves the child support credrtor (the State or the custodial
parent) from the initial burden of provrng that the obhgor had an intent to
fraudulently transfer the property. Instead, the thﬂd support creditor could
show a dramatic decrease in the obligor’s bank. account.one day and a,

correspondmg account held in hrs .mother’s name] the next.

: : - : ll ,
m States must: have 1n place procedures to void such transfers, or obtain a i
| settlement in the best interests of the child support credltor when the State

~ "knows" of a transfer that establishes a prima facie case. The new law does

not define how States would kriow of transfers, States may therefore wantito *.

estabhsh criteria for 1dent1fy1ng cases of fraudulent transfer
a If States do not use procedures to void fraudulenti transfers they must have in
' ‘place proeedures to obtain a settlement from the obhgor on behalf of the chrld

~ support cred1tor the State or the family. li’ P

L

t

E. Talking Points . :

= Oblrgors should not be able to escape their legal: and moral responsrbrhty of
' _supporting their children by fraudulently placing money and assefs in the

- names of relatrves new spouses and frlends ]'
i

u Effective enforcement of th1s sectlon could serve las a deterrent for other
oblrgors from fraudulently transferrrng property to avo1d paying child support.
Laws prohrbrtmg fraudulent transfers have in been m plaee for some 300
years smce the days of Engllsh common law. i :

. ) g ‘» ll .
B All States and terrltorres have enacted a fraudulent conveyance law SO States
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. P :
need to focus on effectxve ways in which to use thlS enforcement tool. For
example, the new provision requires States to have procedures in place to void
fraudulent transfers or to seek a settlement when they know of such a transfer
by a child support obligor. : , ii : :

f

t
'

L IV-D agencies should work w1th ﬁnan(nal mstttutlons and other government
agencies such as departments. of motor vehtcles to ensure that they understand
the importance of this- provision, and that child support enforcement agencies
may request mformanon from them to help them prove that a fraudulent
transfer has taken. place '{ :

t t
®  IV-D agenCIes should emphasize the 1mportance of shanng mformatlon on
- ‘pesmble fraudulent transfers with custodial parents ibecause any information

custodial parents can gwe to the IvV-Dr agency w111 help it to- "know" of
‘ potentlal cases. | o 1! ‘
F . What to Anticipate During: LegislativeaProcess IR
. f
1 S
| Itis possxble that some. States w111 not. have to pass leglslatton to meet the requtrements of
“this section if they have a law prohlbltmg fraudulent transfers i 1n place that meets the
requirements of the section, and'can put procedures in place tojuse it through court manuals
or administrative rules. Other States may'have to amend their fraudulent transfer law,
and/or child support proceedmgs code to 'put approprlate procedures for enforcement in

place.

o | tl
G. News Articles/Press Releases D ;‘

t L
Please see attached section from the Interstate Commission report "Supportmg Our
Children: A Blueprint for Reform"; : }

t

H. Cost/Benefit Analysis Ideas o ' i
' ' L

Most IV-D agenCIes would probably agree that fraudulent transfer is a common problem in
child support cases. Voiding such transfers or obtaining settlements in the best interest of the
child support creditor therefore has the potentlal to help States greatly increase their child

- support collections. Because these cases are likely to take time!to. prove, IV-D agencies
should developed 51mphﬁed mechanisms for learning of fraudulent transfers, and vmdmg
them, or obtaining settlements. !

i .

- « "\
l

L Impacted Gr_oups (Non-GoVernmental)

m - Financial Instltutlens-—States may want to work vl.qth banks and credtt umons o

to inform them of the new requirement, and the fact that IV D agencxes may
request ' ﬁnanc1a1 mformanon on obhgors o ! : t
, ' ! . t

.m .Father s groups--t 0 mform them of new prevxslon and to let them knoW that
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N 312} - ’454]3 !

State new hire reportmg systems in ex1stence prior. to P.L, 104 193 must meet rest of new :
‘ requu’ements [ 313} - ’454(28) o Vo Lc ‘

N

i

ReguirementsEffective‘i‘Oli/§9 R ;3

[

End of optional exccptlon perlod for local court cellectlon of Chlld support in heu of State |
centrahzed collectmn umt { 312] -- '454B ! :

Reg uirements Effeci:ive'I(}/l/ZOOO‘ 0 L v
: L .|§‘

-ADP systems must meet all TV-D reqmrements enacted on or before thlS law (W1th
addmonal tlme tled to regulatlon lssuance) [’ 344(A)(4)] - ’454(24)
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IV-D agen01es are crackmg down on these cases.

- Obligee groups such as. ACES to let them know,

: the IV D agency w1th as much mformatmn abou

1. Government Agencnes Affected

b
J
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b
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,the 1mportance of providing
p0551ble fraudulent transfers

.IV D agen<:1es should work thh the following governmental agenc1es both to educate them
about the new provision as well as to work with them on fraudulent transfer cases.

il Department of Motor Vehlcles

T
t
|
!

I

C Title‘Registration :Ofﬁc;g:/Clefk of Co_ufts

‘W Judiciary and TV-D Hearing Officers
K Contacts

| Jeff Ball .

Team Leader '

| Technical Assistance Branch , .

| Administration for Children and Families

- | Federal Office of Child Support Enforcement
| 370 L’Enfant Promenade, S:W., Washmgton D.C. 20447' :

(202) 401-5427 '

Ray Rainville
. Chief ' ‘
Child Support: Enforcement Serv1ces
New Jersey Courts
(609) 292-4634

ls
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Code 1975, 8-9A-1 to 8- 9A 12

ALASKA = * - o T asi a0t
ARIZONA L JARS. 441001 to 44-1010.
ARKANSAS N | Ach ’{A 4:59201 10 4-59-213.
|| cALIFORNIA - oy Wests ACC Code, 3439 to 3439.12.
a ‘COLORADO A P | Wests C'R S.A. 38-8-101 t0 38-8-112.2.
| CONNECTICUT'Z": N S| CG s A 52- 552a to 52- 552/.
'DELAWARE 2 B S 13! c 1301 to 1312.
WASH., D.C. v D.C. Code Amn. 283101. . -
FLORIDA - e | ‘West,s F.S:A. 726.101 to 726. 112 o
GEORGIA : v | Ga. Code Ann. 23-3-60.
HAWAI dov *.ﬁz,'HRs 651C-1 10 651C-10.
IDAHO - o e 55910.t0 55:921. _
ILLINOIS vl | SHA T401LCS 1601 to 160/12.
INDIANA S v o "'Burns Ind. Code Ann. 32- 12-1-14. [ ‘
IOWA . v ICA 639 30. )
KANSAS - f‘ e "KSA|'33 102,
'KENTUCKY . v . |Krs 405 060.
|| LouisiANA - v s A CC 2036.
MAINE L R A |14 MRSA§§ 3571 t0 3582,
CUlmaryLanp v = aCOde,;Commercxdl Law, 15201 to 15- 214,
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. 'Uniform Frauduleﬁt‘Conveyance“Aet of 1918.

e

1

Uniform Fraudulent Transfer A‘é’f:'o‘f”198‘4j

" 3Most. comparable: acts ‘are based on the orlglnal Engllsh 1aw,;y
| statute of 13 Elizabeth.

. the . credltor

1
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, Indicia of fraud establish a prima -
ffa01e case; the: remedy of v01d1ng the transﬁer is’ avallable to,
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UFTA -

- Comp
' Act

_\Siatl;lfai:éyi'§§‘ L
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MASSACHUSETT

MG'LA c. 109A 1to 13.

A

|| MICHIGAN "

| M.CIL.A. 566.11 to 566.23:

MINNESOTA

| M. S]A 518, 41 to 513 51.

MISSISSIPPI ..

sts CA 1533

I MISSOURI

V.A| M S. 428. 005 to 428 059.

MONTANA

‘ MCA 31 -2- 326 to 31-2- 342

NEBRASKA . |

R.R. S 1943 36- 701 to 36 712

‘I NEVADA

- I'N.R. s 112 140 to 112.250."

NEW
HAMPSHIRE

NS ENNENE AN

| ;, RSA'545 Al to 545-A:12.

S

NEW J ERSEY

"«.:iNJSA 25220t025234

NEW MEXICO

i
L
]
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]

N

<

) NMSA 56 10- 14 to 56-10- 25

NEW YORK

H

V Mc}(mnlcy E chlor and Crcdztor Law, 270 to 281

N. CAROLINA® L v . | NCGS 39-15. .

| | N. DAKOTA .. v | ‘NDCC 13- 02.1-01 to 13-02.1-10. -
owlo - v R C./1336. 01 to 1336.11.
OKLAHOMA v 24 Okl St.Ann. 112 to 123,
' OREGON v | ORS|:95 200 to 95.310.
'PENNSYLVANIA ol b |12 Pac.S.A5101 to 5110.
RHODE ISLAND / IR ;Gen des 1956, 6-16- 1 0 6.16-12. .
S. CAROLINA S v |scca 27-23-10. |
s. DAKOTA R E A SDC;L 54-8A-1 10 54-8A-12.

B TENNESSEE R 2R T.C. A 66-3-301 to 66:3-314.
TEXAS N f / \"TCA Bus &c 24001 t024012 ‘
UTAH v i‘ U.c‘A 1953, 25-6-1 to 25- 613.

|| VERMONT - I 'v.s.;fA 27-542,9-2281.
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Comp.
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GUAM

-G.C.C "1227-1231'

TOTAL _

i
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. N Act, . o

VIRGINIA ; VY c,A '55-80.

WASHINGTON | Y/ | WestisCWA 19.40.011.t0 19.40. %03

WEST VIRGINIA " | | o | Code} 40-1A-1 to'40-1A- 12

WISCONSIN R | W.S/A. 242.01 t0 242.11 i

 WYOMING [ | W.811977, 34-14-101 to 34-14-113

PUERTO RICO /| P.R.L.A. 313492, 10-61, 10 1770

VIRG. ISLANDSv S c 28V1c 201t0212
e

Caveat, This chart was complled in 1994 so some States may have changed theu' laws

. after that year,
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