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Child Support Enforcement: A Clinton ,Administration 

, 
I 

Exi~ting Child Support Programs 'f. 
, I ,r 

, ',c . ! , " L, ,,II ! 
The goal of the, Chil<:i S~pport Enforc,enient (,CSE)' program, Ihest'ablished 
in 1975 under Titl,e IV-D of theSoci'al' Security Act, IS to ,ensure 
that children are 'supported financially by 'both ,parentis. i~ I f 

, , ' , I " ' ", ' : 

Designed as a joint federal, state, ~nd local partneishi~, t~e 
51program involves 4 separate state systems, each with'it~ own unique 

, " ' 'I! l
laws' and procedure,S'. The program is usually Tun by state and localI 

. I -, ," , ., . ' ., r III 

human service agenci,es, often, with, the help gf prosec\ftihg a~torneys 
and ot~er, :law 7nfo,rcement offfc~als las well as, Officfcj.lS:~Of family or 
domestl.C relatlons, courts. At the federal level, the" Department of 
Health and Human 'Ser,vices, provides ~echnical ',assistance ~P.d ~unding 
to states through 'the Office of'Chi~dSupport Enforc~men~ an? also, 
operates the Federal, Parent LocatorlSystem, a, computer matching 
system ,thatlocat'~s non-custodial p~rents whq ~we chi~d ~uppprt. 

" " ' 'It, 
Despite r~cent re60rd improvements in ,paternity estabiishment and 
child support collections,. much more rieedsto be done' tali ens~re ' ,that 
all children born :out-of-wedlock have ,paternity establis~ed 'and that, 
all non-custodial parents provide fiFlaFlcial support for ;thei,r . 

, , '. 'f . _ \ ~, 11• '!r ' 

children.' Currently, only about one..:.half I of, the custoci:ial parents 

due 7hild, sUJ?port 'recei-ve full paymer:t'. About twent~~filye ~7rcent 

recel.ve partl.al payment and tweFlty-fl.v,e percent recel.venothl.ng.


i ' I,': Ii' I 
, I. .' ii" 't 

For that reason, President Clinton p~0pbsed" and Corigres~' pal~sed,I· legisiationto strengthen and improv.e "state childsuppo~t' collection' 
activitie~. Thes~ ~rovisions, includ~dinithe Person~l !t; , . 
Responsibility and Work Opportunity-Act of· 1996, couli:ii!hcr~ase child 
s.upport collectio~'s ,by $24 billion 6ver 10 years: a nati'onal! new.hire 
reporting system,: ; streamlinedpaterD.iiy establishment, uhi;form ,i 

'interstate child, support laws, 'computerized state-wid.e cpll~ctions, 
and to'ugh new penal~ies" such as dr.:j.V;er' s licenSE! rev'oc~':tiorL 

:, ' 1[' I 
" !" HI 

i. t. I' 
Clinton Administration Increases ana J:nnovations ' I; , ,! 

I, I , ;1 "~i' , , r, ,> ' 
President Clinton has made improving child support ~m'forlcemEfnt and 
increasing child support collectiori~ a top' prior.i,ty. , Si:nce :taking 
office, President. ,Clinton has cracke,d,down on non-pay,ing,parents and 
strengthened 'ch~ld rupport enforcem~nt, resulting in ,reqord;child 
support collectl.ons:' 'i I ." ,: , .• ~ , ! 

In fiscal' year 1996, ,the (ederal-state partnership cdll~d:ed$11.8 
billion f,rom non,-custodial parents,;a~, incre'ase of $4 bi!:llion,or: 
nearly 50;percen:ti, since 1992. ' :1 

" ' , i1 I 


Executive, Action:.: While working tow1ar:d ~omprehensive!im~rgv~ment of 
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child support enforcement, Presidenti"Clinton, has used ,his' executive 
authority to increpse child support collections. Since ~;aki~g' 

,office, President'Clinton has directed'the Treasury Departrriet.J.t .t9 ' 

activate a centraHzed, streamlined Fe'deral system to': !offset) child I 


support debts' .agai:nst most ,.Federal pay'ments;ordered Fed~ral Lage'ncies 

to take necessary, :steps to deny loan1s," loan guarantees,or loan", 

insurance 'to any i:nd'ividual who :is, deiinque'nton' child sJ'ppo~f debt; , 
 ,.,implemented a new' 'program that willheip track non-Pflying: parents· ' 

across, state lines.; proposed new regul'ations: requiring wqmeni who 

apply for welfare,' ;to comply with pat;e:mity e~tablishmEfnt ;~:reqUlremEmts , 


. before rec:eiv:ing b,enefits; and issued an exe'cutive orcleri~to make the ' 

federal government'l a model emplqyer lin the ,area of ch~ldil;su'pport 

enforcemerlt. ". ~ , ':/. : 


:i:ncre~s,ing Resour~~s;'.· presidentCliJn~bn has' I>ropose~ :an~~alj ." 
expansions in child support ehforceIl\ent, . increasing reso]lrce~by,32 
percent ~~nce ta~~~g office .. HHS ·has also,laupched an i$itifltiv~ and 
given demonstration grants to states to promote"improvedl~perrormance, 
service quality .arid ,public satisfac,tion in Ithe child :~upi!?Ortl.p,rogram.

• '\ : ;. ' )1! '.' 
I I; " II' J. 

Prosecuting non-payers. Billions of dollars.more in '~upporti is, owed' 

to children whose. Iparents have cr('.s~ed: state .lines ~n<ii fail:'eo to pay . 

The Justice Department is investigating and prosecutingC!hases ,where: 


i .!." I., . 'I !", II } . 

pa,rents eross state ,lines to ,.avoid ,payment u~der the. €hild S~pport 


Recovery Act. A~ I P:r;esident Clinton's diree::qon, the ~us;ticiej 

Department submitted legislation to Congress. inSepieffibe&" 19196 that 

would make ,it, a fe1onyoffense to'd'oss state :Lines tq e~i'lde! a child 

support obligat'iql').iif t,he, obligatiory' nas remaine? unp~idi fOF' longer' 

than one year or is 'greater than $5~DOD;ortO willfullY'llfai:lto pay 

a child support oo;ligation for a child living inanoth'er:1'sta;te if'the 

obligation has remained unpaid for .i:l period longer than ltwo :years or 

is greater thfln $10.,0.0.0.. . I, ' ,I ., ,! . ' 


, j I 1\1 I' 


1 :, i. j' , ::,: I ." 1 t '~, r·' ~1; , . f, 

New Hire Program Success. ~ On J,une 1·8i 1996, PresidentC:lintori 

announced: a new nitional program toitiack' parent~ .who: o..J~ cl1ild 

support across· st:?te lines. ,Under the program, state::> s:end :their new' 

hire, informat'ion' to· the Department of 'Health and Human S~rv:i!t::es 


, (HHS) . The state information is theh:~matcped by .comput~f; agail').st 

lists of non-paying. parent.s sent to i HHS fr~m, all the F>ta)::es.f Th~s 

information is then sent back to the states,$o they c'an:,.j~isstie a wage 


.1garnishment order,and send ~t~p th~denn;Iuent parent'~~ emp"~o¥eL 

On SeptemlJer 28,,' 1~~6, Pres~dent Cl~nton annpunced th:at Iprel(~m1nary 


data from: 17 states :;;how that the ,program has C3;lready, lcrfate;d ,over 

60.,0.0.0. delinquent, parents. ' Of these, '; 35, 00.0., were paren~s who' owed 


, i , ." " 1 .;. 1,-' .~, 1
support to mothers and ch~ldren on welfare. ' 1: :,,' , , .t 

I • I " I() ~ , 
I' ",' ,,·'1 j: 

Seiz.i,ng tax refun!'is. , The Federal gpvernment, collecte\::l ci.'1 :record' of 

over $1 billion in delinquent child'suppor;t by intei~ep~,irig jincome 

tax refunds of non:-paying parents fpr tax .year 1995. : TI;l:'eamount was 

23 pe.rcentqighe;r; than the previous; :Year, and 4P' 51 p.er~.en,t.: since' 

1992: ' , .,; " 1 ' 


ii,! ' ,j' I ~ • ~
' 

Improving p~tern;i,ty"e~tablishment .::TIi~ c~inio~, Admirt~st¥:'!'tibn has 

made pat~rn1,ty estabhshfnent' a top pr~or~t,y.: In FY ,~99ti" 'I 

approximately :80.0.,0.0.0. paternities were established, an'~ncrease of 

over 50. percentsinpe 1992. ,In 1993i':the ,Clinton Admin:ijstr~tioh' 

proposed, and ,Congress adopted,a r;equirement that~tat~s ,e$tablish 

hospit'al":based ,paternity programs as :a p~oactive way Ito!l:e~tablish. 

paternities ear~y in,a child's,life. preli.inarydatafroml 

thirty'":'one states ilndicatesthatmqre than 200.,0.0.0. pate~nities were 

established througn the program, in 1995. .; , " .. :; }.' f' 


, '. . ".', I,: ' I 


U.S" Postal Servic~ Posts "Wanted r.ists. n : The' U. S .·p~st~i ~ s~rvice is 

'working with, states to display, "Wanted Lists" of parents' who, owe " 

child support iri;post offices. Eat:h state that has 'such a list will 


i ' , 1 1'1'" I 
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be able to. provide it to the Postal ~ervice, and the list' wil'l be 
displayed in post offices' within that state. The President has also 
challenged. every state to create a "Wanted List" to expana efforts to 
track down parents who owe support arid send the strongest:; possible 
message that evasion of child support responsibilities is, a serious 
offense. . : ;,'. I, 

" 'q i 
Action through the' Internet. HHS "s Office of Child Support , .i 

Enforcement. now has a home page on theiInternet that proJides' 

informatio~ on th~. child support. enforcement program, . teli'j:s' p,arents 

where they can apply for child suppo~t assi~tance, and pi;bviqes links 

to states that have thei:r own home p~ges (currently?4). '; 


State Flexibility. Since taking office, the Clinton Administration 

has granted welfare reform waivers to a record 43.states....;~ more than 

the previous two administrations combined. Thirty-three states are 

plready pursuing innovative child support enforcemen.t initiatives 

under waivers approved by the Clinton Administration.' 
 I 

ii,' 
Improvements Under: :the Personal Responsibility and Work o~pottunity . 
Act of 1996 it 

, 
, I 

At President Clinton's urging, the new welfare reform 'law. includes 

the child support enforcement measures the President proposed in 1994 

-- the most sweeping crackdown on non-paying parents in history. 

Under the new law; each state must operate a child support 

enforcement program meeting federal requirements in order, 'to :be 

eligible for Temporary Assistance to: Needy Families (TANF) block 

grants. Provisions' include: " . ", 


I, , , " '; It I 

National new hire ~eporting system. i The law establishes ,'a Federal' 

Case Registry and~ational Director0pf New Hires to track d~linquent 

parents across state lines. It, also requires that employers: report 

all new hires to state agencies for transmittal of new h:ilre 

information to the National Directory of New Hires. This builds on 

President Clinton's June 1996 executive action to track delinquent 

parents across state lines. The law also expands and,str:eamlines 

procedures for direct withholding of .childsupport from wages.


1 • • • 

" ;1' J 

Streamlined pateri{ity establishment.:' The new'law streami:ine~ the 

legal process for' paternity esta,blishment,making iteas~er ~nd 

faster to establish paternities. I~ also expands the :volunt~ry 


'in-hospital paternity establishment program,' Istarted. by t:he Clinton 

Administration in 1993, andrequiresi a state affidavit' fbr voluntary 

paternity acknowledgment. These aff,idavits must meet minimum 

requirements set by the Secretary of HHS. In addition, the law 

mahdates that states publicize the availability and encourage the use 

of volunta,ry paternity e.stablishment processes. Individuals: who fail 

to cooperate with paternity establishment will have 'their monthly 

cash assistance reduced by at least :25 percent. . 


. : , ' 

Uniform interstate child support laws'. The new law provl.des:for 
uniform niles, procedures, and forms :lior interstate. caseb., : 

I I ';", I 

Compute'rized state-wide collections. 'rThe new law requir~s states to 

establish central: registries of child'support orders and: centralized 

collection and disbursement units: It also requires expedi t:ed state 

procedures for child support enforcement. 


i . 
Tough new penalties.. Under the new;law, states can implemen't tough 

child support enforcement techniques. The new law will expand wage 

garnishment, allow states to seize asse'ts l allow stat~s ,~o require 

community service in some cases, and enable .states to re'yoke, driver'S 

and professional. iicenses for parents who owe delinquent:~ chi,ld 


• , • I I, , ; d ,,' 
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"Families First.·" Under a new "Family F'irst" policy i families no 
longer receiving assistance will have priority in thedi~tribution of 
child support arre'ars'. This new pol'icy will bring families who -have 
leftwelf~re for ~ork about $1 billion in s~pport ove; t~e .first six 

,,'years. 
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LEGISLATIVE IMPLEMENTATION ,;GUIDE 
'. ",' 	 . . . ;.; 

'LIENS, 

. , ' , ' 'I 	 ' 

Personal Responsibility and Work Opportu'nity Rec()Dc'iliation Act, (PRWORA) 
, " Public'Law 10~193,Section368 . 'i 

" , 

,Draft: 11/8/96 
Workgroup: DRAFT 
Dennis Minkler " (212) 264-8913 , , , 


Vince Htrrberholt (206) 615-2252 x30~3 


, Jeff Ball (202) 401 ~5427 

A. Description ,of Provision! 
, 

.'. .' ..' 	 . . • ii,' " , 

, Under the PRWO~A'of 1996" States must have procedures under which:, 

, (a) 	 liens arise by operation of law agafnst real or personal "property for 'a~ounts of 
overdue support owed by,a nOf)custodial parent:whb: resides or owns prop~rty , 
in the State; and ;:: ,', ' .' f. 

. ' !l 
I 'c " • I 

, the State accords full faith and, credit to lien,s aps'ing in another State, when the 
State agency,party, o~ other entity seeking to ~nforc~ such a lien complies, , 
with the procedural rules ,relating to recording ,or serving liens thatarise within 
the, State, e~cept, that such rules may not requite judicial notice or he~l1g 
prior to ,enforcement 'of such a lien.' I, 	 ' 

, I, 	 ' . 

Effe~tive I)ate: This provision 
-I," 

is effeCtive;:Octob~r J:; 1996 unless State legislation is 
needed to implement it.' ',In the latter 'case, States hav~ a grace 'period of until the firs't 
day of the first calendar quarter beginning after th~ close,of the first regular session 
of the StaJe legislature that begIns after 'the date of enactment of the Act, with each' 
year of a ,'two~year legislativ~ ,s~ssion: deemed as a'separate regular session., , " , 

" , 
" : 	 ',;, .' 

B. Variation ,Among States i 	
.I 

j • : .' )1" " 	 , 

, BeCause the lien requirements in the:P~WORA are new', there are few, if any, State 
laws that, provide ,examples c;>f the new provisions::' ", " , 

• ..,' . . , • , ~ ) . i j 1 

state laws on the intrastate use, of li~ns vary widely ~nd this diversity will have an ' 
impact on implementation of, § 368 of the PRWORi\; For example, some States· 
require thafa certain dollar amount 'of debt, or dollar amount of property equity'must 
exist before a child support ,l~en can be imposed. ' Other States only permit 'the child 
. support lien to be imposed on titled property _ 'stateS', such as, Connecticut and North 

. Dakota have administrative 'guidelines that clarify when it is useful to place liens on , 
nonvehicular property_ State procedures for actually imposing a lien ,are also very 
diverse.' In so'me States, liens. take :effect when, ,a jl,ldgment,decree or order 

. ",, 
" 

" n, 
;1, 

, 
" 



'.-, "II, 
: jl 

':i 

"" I " 

, establishing a support order is ¢ntered; in others when the clerk of the court enters a 
"copy, abstract or cross-reference, of the order on a lien t:egistry, or transmits ' 
~nformation to a Statewide central registry; Some S~tes: have specific laws forichild 
support li,ens that allow incremental ,growth of ,the aniou?t of the encumbrance whe~ 
~ch support payment becomes past-due', by oper~tion of';Iaw. , In some Sta,tes, prionty' 
for each in.stallment's lien is based on the date it, was im'posed or added' to the original 

'lien. ' ! " 

In some States, such as New Je~sey, autom~tion plays a~ important role in impbsing , 
and executing liens. In a seven, month period, New Jersey collected over $750',000 
through a automated'judgment system that'real estate: title companies and attorneys 
use to' discover outstanding debts of obligors who are attempting to buy, sell or 

, refinanc~: property. Liens are flIed centrally, and title stkrch'ers and real estate. 
attorneys from any jufisdiction in the state only neeq to'!conducttheir searches ;in the 

'Superior ,,Court Clerk's Office in Trenton. An ~dded<' behefit is that .the automated 
filing system has conserved val~able clerical and court d:me previously used to ,obtain 
and prosess ,fixed money judgm,ents.' " " 

C. Rationale 

'Liens are legal claims used to sixure compliance wi'ifl u~paid judgments. The lien 
'process ~nder PRWQ~A is a P9w,erful enforcement'tool:j:because it prevents'the 
obligor ~rOrri ~ellingp~'(jperty and 'pocketing proceeds wi~hout first satisfying unpaid 
child support. The defa~1ting parent also must consider :thepotential threat of a 
forced saJe unless the underlying child support debt is paid. Because the lien arises' 
by operation of law, there is no additional step that must be taken to place the lien on' , 
the property, such as reducing tfie'past due amount t~ j~dgment.' The new law 
confers the authority to transfer the lien ,to, property located in other States for the 
same value as that on in-State property, and the secondState must recognize the reach 
of the first State's lien on the ,property ,of the,defaulting :parent .located in the second ' 

, S' tat ,!', : , " I~ , ," e. I 

I!. 

D. CriticalEle~ents to Consider When DraftingLienLegi~lation 
" .', 

What is a lien? A lien restricts, the property owner's ability to transfer property and 
retain all" of the proceeds from the transfer. It is intended to prevent the transfer of 
'. .! , '. 

property if the owner has outsumding debts against i~that have been duly recorded or 
'noted. 'In some cases 'the transfer 'cannot take place )-Vitliollt the lienholder's approval 
(the proRerty and its lien are transferred). Liens are usJally based on the timing of 
'the filing' of the lien, giving the', lienholder a sup~rioi cl~im to those who file lien's 
afterwarqs. Occasionally, ,a lienhold'er will seek aforcclJ sale of the property to 
satisfy the)ien.' " 

How does this lien arise and ~hat does it cover? A li,en that arises by operation of 
law means that 'a lien attaches as soon as child support becomes past due. The lien 
encumbrance amount equals the amount of the judgnieI1t~ i.e., the past-:due child 
" " ' " ' ' , II 

" 

I •• Il" 
, ; ff f 

\', 



:1 '.1; . 
, " , 

support,~~o~nt. The lien is ag~inst real land; or .p~r.son'~ 'pr~perty ,such as cars, 
.. :'

boats,stQC~S and,bonds, 10ttery.p~oC~s, 'lawsuit judg~,~nts" or)nsurance " . 
settlements. . 

" 
'Whose property is covered? The. lien attaches to property owned by a noncustodial 
parent who resides or owns property in the State. Practic~ly speaking, liens are most 
effective :w,hentitledproperty is encumbered; where, notiCe of the lien is apparent to 
purchasersrthrough an openregistry; or'when they can bb a.pplied through automated 
I ,', , ' , • ; HI " 

, I,methods on lump sum assets or ·proceeds. a 
, I' 

What is full faith and credit r~garding liens? Liens that lawfully arise in one State 
are to be ,recognized in another ,State, for the same encumbrance value as the lien has 
in the State of origin. ' ' , ' 

, , 

E. ': Talking Points,. , , :';"','il 
) ' " 'I • • " • , 

Liens work best when they pressure the delinquent obligor to payoff the debt. The 
goal of the lien process, similan to : license restriction ,and revocation, is to encourage 
obligors to pay' child support, not to tak~away. property., Actual execution of the lien 

. ,can be a~,o~ded by payment of chilp support arrearage. ;;, " .; 

, ", ,~':', -"':' ;', ',;"',', '. . ,';:;, , .. ' "
,', 

The expanded· use of liens is an :excellent way to increas~ collections from, obligors 
who are self-employed, working I~under'the table" for ca'sh, or working for companies 
that do fl<;>t'report wages to the State Employment S~urity . Agency. ' . • . 

Theuse ~f:asset information obtained from Project 1099;:has helped ma~y States to, 
effect~vely increase the use of liens. .,' " , ,:' '!;: '. . , ' ' " . 

•'. I . . 1'1 . • 

, \ " 

F. What to Anticipate Duririg the LegiSlative Process . .~" 

Every State already has procedures for establishing and executing on liens, it is not 
envisioned .that the new requirements ,will meet with sigrt'lticant opposition. The less 
centralized or automated a State's.lien network, the mor~opposition the provision is 
likely to fac~; beeausejt will require mo~e State resollrc¢s to implement it. 'States' ' 
h.owever,' may take this 9Pportu~ity to identify legal: and :procedural barriers that 
currently exist in the use of liens as an enforcement tooFand enact legislation to 

, overcome, these' barrie.rs. .' 
;' 
' 
, , 

G. ,News Articles/Sainpl~ Press Releases' 
" 

, " 

" '. ',:, ;. ' .": ,I) . 


I~terstate 'COIn mission Reports~tion on: liens; pleasel see, attached . 

. : "':t. . 

i ~ . , 
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H. Cost/Benefit Analysis Id~~ '" :, 
• I ' :t i~, ' .. 

Th~' new law provide~ thatJiens, ar'ise by' Op~fap.o'n of la~, so ,the cost of using )iens' 
, ..,' . '. h .' 

shoulddti:rease.' The costs related to perfecting and'seIjYing notice of the lien n~ to 
, be corisidered howeveI;:. '! , , ' :1\ 

, 
I. m,pacted Groups (Non-Governmental): 

. ~.!!{' '.;. ..•. . . 
i. " 

Father's Groups 

Bar Associations" 


rl,· .Judicial Societies' , 
,I" 
, ,1 ,

', Real estate industry 

Title, cOInPflnies " 


J. Government "Agencies Affected, 
I , ' 

" 

, IV -D Agencies , Ii, 
", ' 

,', ..Courts 

Cotinty'C,lerk's/Title' offices 


i:' 

K.' Contacts 

.,'r, 

OCSE: J:)ennis Minkler' (212) 264:":8913 I~ 1 

, ,Jeff' Ball (202)'401-5427 
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'DRAFT 

.I, ',.Centralized coilection and Di~b~rsement 

contact: '~~ry ~ohen 
(202) 401':"5338 
e-mail: macohen@acf.dhhs.gov 

A.' Description of 'Provision. 

A c~ntralized collect;i.on 'and disbursement unit provides a 
single, automated process to Collect i and disburse child. 
supp6~t payments by': 

o 'gen~r.ating withholding ordersand.notices,to 
. " , ," . 

. employers;,,:' " 

, ac'curatelY ,identifying lpaymel)tsr,; 

o 	 promptly disbursing' money to c~stodial paren~s,or: 
other payees i :and, , '. " 

, I" 

o 	 furnishing parents with a record of support payment
status'.' ' i 

E,achof the majOr welfare reform bills,under 
consideration ,over the last couple of years ,have included' 

, "\ 	 ' . I". ..~ 

a mandate for such a process. Several of the~e would 
allow linkage of local disbursement: units through an 

, autc;miated information network in ,lieu, of' a single, 
central ,collection, l.lhit, to the extent such approach 
wo~~~ m),t cost mor:e 'or ti3,ke more' :ti,lne to establish., ' 

B.variations' Among states 
I' • 

'Almo,9.t 20, States now collect and; distribute child support 
payments through a process of beintralized collection and 
'disbursement or ar~, in the planni~i sfage to do~o. 
Practices vary in these: states depending mainly' on, 
whether the' child 'support program is state or 'county ,
administered. " 	 . '. 

',i " 

A' ;number of states opting for ce,ntralized collections 'and 
disbursement contract with priva,te, fiscal agents." A " 
siglHficant benefit· of this arrangement is that prIvate' . 
,fiscal agents ,may' be able to more flexibly allocat,e· staff, 
when needed to cove~ peak collectipn, and disbursement ' 
cycles. There is; eVldence" that this may enable them to 

'perform the funct,ions at a coriside'rably lower cost. 
. , ' 

", 
Coiorado and New York are both'qoU;nty'administered 
programs that:', were 'required by 'State statute to pilot 
centralized collecti~J1 and'disbur~ement pri6~ to full 
implementation (statut~s, attached);,. , In both States" 

'payment processing ,is c~nducted'unde:r contradt tO,a 
, , ; 


!, . 


,," 

1,. , 
, .;' 
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· r ': ,'.. '.,'. ,L .' '. " '.' ,I";
flscal agent and local CSE un1ts malntaln control, of 'the," 
information 'wn'ile taki'ng advantage of technology an'd, ' " 
economies,of,scale'to'enhance produc~ivity~ 
, ' r', ,;:," ,',,' ' ,', .' " , ,'~' ,". " ' .'J I, 

'Under',thls arrangement' ln, New York, noncustod:lal parents', 
,a,nd ~ll1ployers"S?end chil4, ~upport payments directly t<;> the,''' 
fiscal agent who, i,n turn,', records the in,formation and 
transmits it electronically to the: sfate system f6r ' 
purpos~~ of cipd~tin~th. colledtion ~~cords and , , 

',perfoqning, distr~b~tion. ; The'; system .,then provides an 
el~ctronic datafile' t,O the fiscal agent containing the 
disbur'sem~nt infor:m~tion needed to: print and mail support,
checks .. , ' , 

",," " , 
c. Rationale ',' 

.;,., .' • '. ,<' '" • I :,' 

Ce,ntralized' collection and disburs~pent processes are 
more effie lent ,thah decentra I i zed C\pproaches. 
Centralization prevents 'delays in ,r"ecording and' 
prcicess~ng of paymentS\i eiiminates'redundant ,arid, 
fragmented processe~,.pro~iding 'moF~ efficient use 'of 
st'~te and cOl,lnty resour~e~'; and eli~inates' or reduges 
inconsistent records which cause'disbursement errors and 
inconsistent pro9t?dures' ,and oper~ti'onsamong local 
off;Ices within a state., I, 

"', " .' ' ! . . !j , , ' In 'addition; under a 'centralized; p.ppro,ach' to collection 
anddisbursement;:.,,; payment .of support ,by noncustodial 

" , , 

," 
'" !' 

',," 

'., ' 



1" 

. " 	 ,,' 
• " 	 I', .,' ", ':"" ' ", ,., ,1,1 

',pprentsor employers does n0t have to be mad~' to a ~ided 
variety of 'agencie's,' ,institutions and individuals, which 
is"very burdens'omearid costly." " 

Centr~lized collection' arid disbur~ement assists states in 
"',,1:'handLing growing ciaSeloads ~nd simpll'fies'the wit:hhoid'ing' 

" 

process for employers' by eliminating:the I need for ,them' to 
"send chec~s to, mult~ple ',e~tlties. "A~,wage,wi~hholdil:tg " 
becomes a requl.rement for a larger'and,larger segment of 
the noncustodial parent 'population, the need for one 
central i6catt"on, to "collect and disb~rse,support payments, 

, ; 	
in a timely manner has intensified. "'Simplification for , 
emplo¥enf',will' become, increasingly significant as the, 
number Of UIFSA states increase,:,producing a parallel 
increase in direct ~ithholdings. ~,' " 

!, 	 I' 

Desig:nation ~f a' sirtgle point: withiri:a St"ate to receive, 
accoJ.?,ntfor and distribute ,child support. payments allows, 
stat,e,s, to Inor~effec;:t'ively haI.1dle latg~numbers of, ' 
payme'nts, 'niain't,iilin internal' controls "and decrease the 

: : risk' 'of errors and, delays in getting, payments to 
',' cust,odi'ai parentsa}':ld: children. , Apd/,.although ~it is .'not 

the fobus of this discussion, centralized collection'and 
disbursenient procesi::;;es ,can accommodate payment monitoring 

",and 'automated emfbrcement, r.emedies'. "f;" ' 

D,." 	 ,critical! 'Eiement.s· . "', .. ",' ;, 	 '.- .... , " 

Theauthority to operate acentral,iz~d cOllecti'on and 
disbursement un'it"'for child support goes not always , 
require state iegislation. However, because of political 
and jurisdictional issues associated withthese '" ' 
processes, ,especial~lywi th ..r,espect: t9 county administei'ed ' 
programs"a legislat:ive' foundation may be desirable,; if : 

,not "imperatiY,e to combat opposition., For similar ' 
"r,easons,' the- legislation 'may' need,toiprovlde a mechanisIn 
for iricremen,tal implementation through, a pilot or , 

.. , . ',', qemoris;tra'tion': approac~,as 'has been ~he experienc'e"in " .'. ' 

othe~, States. " " ': " ' " 

Leg{sl~ti~n Qr"prO~edures"t'o'\create, an effective central, 
collection unit should include three:'essential elements: , 

. . ' " 	 '" '.;-,1;. ",
,'1. " AIr:, support payments must be maq,e to the central , 

collection unit to ~llo~,the IV~D a~ency to control 
,opera,tion .of the, function~including payment , 
"re6e~pt, distribution: 'and pis'bur'sement ."This" is ',' ,';

" 

generally re~erenced in statg title IV-D statutes as 
requiring payment th~ough tlle' S;t~te child ',support i 

enforcement, agency 'but the statute may specifically 
, 

:reference a central depositor'y.,' " 
, ),::: 	 , ' , " ,'I 

" ' ,statutory languageo~ this natu~e' is ;~speciallY 
: important where payments go, through a Clerk of the,' 

," ;: ::. " 

" ' 

I, ;. 

i, 



ii, 

, , . . j

Court arid need tob~ forwarded to ,the central 
,collection,and ~i~bursement u~i~~ 

2 . 	 Support orders' 'must be required :to contain 
sufficieQt infor~atimnto ideQt~~y ~he parties 

, i'nvolved :,~nd" ,to, allow' the inf'or'~ation ~o be kept. 
current to ensure ac¢urata receipt of payments and, 

: disbursements. ' ' :, 

3. 	 The central, collection unit must' have'authority to 
forward (disbuIise) ,support colle¢ted quickly." State' 

,legislation 	might'expressly ptov'ide, a turn-around 
timeframe,for payment disbur~em~rit.' ' 

In addition, while not necessarily,needed in the 
,statutory language, ,there' are several other important,.

"d' t' '. 	 !II ' ' ~conSl era lons: " , ",,',',' , 

1. 	 The central collection unit must' be computerized and 
'utilize electronic ~unds tran~f~r(EFT) and a voi6e 

.. respo.nse unit (VRU) for customer, service 'and should 
" generate the nqtlce ofcollectid:n 'of assigned 

support; , 	 , 

2. 	 ,Th~, State should have sufficient state staff, ,or 
" : ' contractor staff reporting directly to the State, to 

'h~ndle,the funqtion 'quickly; an4' 

3. 	 The ~rocess shd~ld be capable'of monthly billing of 
noncustodial parents ~xcept when income withholding
is in place., ' 

, 
" E.Talki'ngpoints' 

" 	 !, 

o· iA centralized dollection and disbursement process 
for child su~port increa~es accu~acy and speed in 
getting support payments to cust..odial parents ano 
~heir children;, : Parents who op~ for direct dep~sit, 
could have their shareof'thestipport,deposited 
a+most immediately. The process is also 'beneficial 
to ensuring that support payments are recorded, , 
distributed, arid'disbursed in a consistent manner 

, , througho~tthe :S:tate. 	 ' , ' 

o 	 Central colle6tion and disbursement is ciiticalio 
'effectively monitor payments and for mass case 
processing using automation. ,c~,ntralized collection 
60uldalso,~acilitate the 'calculation of arrear~ges 
because ~t would .provide a reco~'d of payments tl)at " " 
is often otherwise fragmentedo~ inconsistent. ' 

o 	 consolidating the suppo.rt colley,tion and 
disbursement functiori' at the stat~level permits 
cOMnty ~nd loc~l staff, to be re4irected to other 

; 	 , ,! I; 
I 

" 	

" 
" 

!;,) 

I: 
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,essential ciie'~t services. 
I' 

0. 	 A centralized cellectien prec,ess, simplifies 
,~ithheldin~ fe~ employ~rs because ~hey are able 'to. 
,s~nd,withheldingte cinelecatioq instead'of numereus 
,c6unty clerks or agencie~. : ' 

o 	 ,Collection and disbursement is accemplished based On 
,econemies ef scale. Thi's all'ews fer the purchase,of 
mere sophisticatedprocessiri~ eq~ipment than many 
counties could individually purchase and' fer more 
'efficient 	use o'f:resources because dtIplication and 
functien~l r~durid~ncy are eliminated (e.g., 'it is no 

,longer necessar:y to' maintain tw~ s,ets ef beeks). 
,I ,I ',,'. . 

o 	 Finally, state :gevernments utiliiinga centralized 
'collectien and d~sburse~ent precess ar., able to' , 
,credit' their AFDC reimbursement' :accounts quickly. 

, " ," . 
, ' ,,', I, , 

F. W~at to'Anticipate in' Leglsla,tive',Developm~nt Process 
" ' , ,.' :., " ' . .'. ,! " •.' , .' 

~s ,ihdicated abeve,' 'attempts to.' e§:ta~;li'sh a, ,C,entraliied 
collection and disbU;rsement, unit for'ichild support,' ' .. 
enforcement 'm~y be resisted becaus'~ ofpolitic:a.'1 and' 
jurisdictional 'issues~ To avoid or,' l~ssen these i,ssues; 

, it is impertantto eliminate the perqeption that ' 

," , " information 'control ,will be takenawa;y frem the lpca~,


levels. " ,,'
, ,~1;. 

In New York, for eX,ample,'electronic equipment;:., and 
information technelogy were cembined ,to achieve the 
benefits of a cerr):ralized' appreach'while at the same time 
previding lecal District~'with: infer~ati6n' contrel and 
the semblance of funds control. In effect, this allows 
the state to achieve the benefits of centralized 
collection and dfspursemerytwhile allowing the local 
elected officials to' retain: signatur~' 'authorityon agency 
disbJlrsements. , ' 

,I •• '

G. News Art'icles/sample Press' Releases 

None'identified. 

~. cost/Ben,efit Analysis Ideas 	 " .'
[,', 

it .' 

€entralized collection and disbu::rsementshould reduce 
'admirlistrative costs~' Fewer stipport!staff"are required 

c,to maintain a centra'lized' collection!~mcr disbursement' 
,process than to maintain, a, collectiori: and disbursetriemt " 
. 	 I" I' • . ,." ,'. "', ' • ;,. ' • ' • 

process 1n every local county clerR~~,~ff1ce. " "., 
. .' 	 ',: ,', .', ,; .:",',,"'. j" 11; I • • 

Consolidation of the cell~cti6n' and d;i~bursemEmt " ' 
: '. 


functions ,at a centr:al, loc~tlon wo~ld: free up local" 

workEj!rs to. concentr,~tgJ ,on inves'figat.i!ve, establishment and 


,,' , 



,, 

" ' 

,I 

I. 

J. 

K. 

enfoicement,activitie~. Colorado's centralized 
collection and disbursement, unit alsol,siphoned off tens 
of thousands of calls that would otherwise go to, the 
local office. ' 

In acidition/i,ed~ced, administrative "and, data processing , 
cos,:t~ 'v:i~l:e,sul t fr9m' a single, (versps m~ltiple)" ban~ " 
recoIiclIl.atl.on process., t,:' , ' " , , 

, 	 r 

Evaluation Research Association, Inc. i, an independent 
evaluator of the cen~ralized collecti6n and disbursement 
pilot iproject,in New York,:, co'ncluded that the state's 
'centr~liz~dP~ocess '~~s ~~~ore cost e£fective method of : 
operat~ng, than decentraliz,ation anq" m'et a high~~'stan:dard 
of acc;::ountability and p~rformance.' ; 

,', I 

A co~~-benefit analys~s was conducted by comparirig costs 
for performing collec~:ion and disbursE'ament functions' and 
oper~trng eff~ctiven~ss based on m~as~res of accuraci, , 
timeJ,.i'ness 'and aeco,u,ntability. The r;esults indicated 
that':the state could,anticipate $1.1 million, in anpual 

, 	 savingsfro~ the'centralized approach. However, the 
evaluator also db~cl~ded ~hat it wdula cost 45 percent 
more for the Department df Social Services in New York to 

I. ' operate the centralized' cOl,lection ,fu'nction than the 
privately contracted' fisca,l': agent~, ' " " 

. . i;, I "" ,. .' 


': I _ I .. 

Colo~ado also attributed ~ ~ignifiqant increase iIi ' 
coll~ctions direbtly't~ implementation of it'~ 
cent~alized apprbach. ' , 

• '. 	 111 

Key Non":'~overnmental Groups, Input,,: 
'. I. 

,,i 	 ' 

Employers and. payrol'l associations mfght have an interest 
in helping 'a state advance the necessary legislative 
changes, given the v,ested interest 'they would have in its 
implementation.i ::', 

• ' I, ' 
Governmental Aqenci~s Inp1:1t 

, " , I ," 	 " 
It has been the experience of oth'e17 s~ates attempting to 

"pursue ,a centralized', collection and disbursement unit for 
child support that the clerks of the :cou:t;"t an,d local 
child:~upport ~gencies may be resi~ta'nt and should be 
includ~d in the, design.'Inadditiqn,I~! ,because of ,the,' 
cent'ral. collection uni't' s interface with other state' 
agen~ies/it may be ~eneficial ~o ~01~cit ~heir support 
as well. 

contacts:" 
i' 
Ij! 

I ,,' 	 . \. I '. I'" . 

Craig ~oellner - Colotado (303) 866-5~28' 
Jim wimet - New York (518) 473-0574 {listed in CSR) 

I', 

";",'J,' " 

" 
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LEGISLATIVE IMPLEMENTATION GUIDE 
" 	 , , 

;" 	 , I 

", EXPEDITED PROCEDURES I; , 

Persona'I, Responsibility and· Work Opportunity kec9nciliaiion Act of 1996 

Public Law 104-193, Section 325 of PRWORA 


, I 	 ' 
J'1 ., 

• 1 • 	 ' 

I' 	(Draft: .11/05/96 	 , 
~d Drafter:' Carol Downs (816) 426-3584 x156 

" 1 

Team Member: Jeff Ball (202) 401-5427 

, ' " 
A.· Description' of Provision. 

I :,' 
• 	 j • " ".' " .: • • , 

Section 325 of, the PRWORAlists the new expedited procedures requirements, as codified at · 
section 466(c) of ,the Social Security Act (42 USC 666(c». :'This subsection gives the State 
~gency the authority to take the following acti6ns relating .tor:establishment of paternity or' to . 

, establishment, modification' or .enforcement of support orders, without the necessity of obtaining 
an order from :any other judiCial or'administrative tribun~l, and' to recognize and enforce the' 
authority of other State's agenci~s to'take the following actions:' . i' 

,1. 'Order genetic. testing; 	 11 

" " .. , ", '.' r;" ,: " '. , 
2. 	 . Subpoena financial or other information need~ to establish, modify, or enforce 

a support order, and to impose penalties for failure to respondto,asubpoena." 
, ' ,",1 

3.' ~equire all entities in the State (including for-proi1t, non-profit, and governmental 
. employers) to promptlyprovideinformation ~h the employ~ent, c:ort:Ipensation, 
, and benefits of any employee hr contractor, in: response to the State's request, or 
rthat of another' State, and to sanction failure to respond' to such requests. ' " 

" 	 , 

4.' Obtain access (subject .to safeguards on privacy and information s~curity, and 
:subject to the nonliability of en~ities th'at afford access to informatiOll) . ,.. 

I , .• 

a .. to the ,following State and local goverrtment reCords:', .' 
o '. vital statistics, . 	 , " " " , , 

o State and, local tax files,', " 
. 0 	 real and ~itl~ perso,nal proPerty, .' 
o occupational and ;professional licenses and business information, 
o employment security agency;, . ' 
o 	. public assistance agency, 
o 	. motor vehicle department, 
o department of corrections; 

, 	 i '1 

b. and to records Of private entities for;individuals who owe or.a~e owed 
support, 	0r against who/TI Cl support qbligation is sought,'consisti'ng of: ... 

'0 names and addresses of these individuals an,d their employers as they 
'; . 

" 
., ,I ,I 

·1 



. i \ 
, 

,I , 

l' ., 

, 	 I, 
appear in cus~omer records of public ptilities and ,cable television 
cQmpanies pursu~t to administrative ~ubpo'ena, and " , 

o information he.1d by f~nan'Cial ins~tuti~~s, including asset and liability , 
" , data. . I 

,: 
I, 

, 	 , 
) 

I 

5. 	 , Direct the obligor: or ,bther payor to change !)hepayee ,to the a~propriate' 
government entity twhen there is a TANF or Medicaid assignment, or when 
support is subject to paym~nt through the State Disbursement Unit (new section 
454,B)' , 	 1 " " ), " " 

., ' , I" 	 'I,' " ' 
,I!," 	 ' , 

6. 	 Qrder income withholding. , !I, 

i'

'" 7. 	 Sec~re assets to satisfy arrearages bY': 

\ 


, 	 , ~: 

a. 	 InterceptiI1g lump-~uin payments from: Ii' 

". .: ",I, , 

i. a' State or local agency, including;' unemployment' compensation, 
workers' compensation, and other bene~lts; , , ' 

, 	 ii" 

,ii.judgments, settlements, 'and lotteries;!" 
, 
, 
I 

,,', , 	 " Ii 
, .' I, 	 "j 	 ' 

b., 	 Attaching and sel~ing assets of the obligi6r 'held in financial institutions; 
I, 

, ," 	 , ii, 
c; 	 Attaching pubnc and, private retirement ;funds; and 

I;, 	 ' 
d., 	 Imposing liens and when appropriate, forcing ,the sale of property and 

distributing pr?~eeds. 1(, 

, ' ," , 'I;" ',' , , 

1 ' 

8. 'Increase the monthly support payments to include amounts of arrears. 
':"'" " 	 , !; , 

These procedures are subjeCt t~due, process safegutds, inCluding require~ents for 
notice" opportunity to ,contest and opportunity to appear on the reCord to an ,indep~ndent 

, administrative or judicial tribunal.; , i' " 
. . • 	 " 1; .. 

" Effective Date:' This 'provisiOl:l is effective Octoberl:), 1996: If State legislation is 
" 	needed:to'implement it however, States "have.a grace period until the first day after the' 

first calendar quarter beginning after the close of thei':'first regular, session of the S'tate 
legislature that begins after the 'date of enactment pf ,the Act, 'with each year of a two ' 
year legislative session deemed as a' separate regular $ession. 

" . Ii 
B. 	 Variation ~~ong State~ " , ' " i; , 

, ,,' , I' 	 , ' 

Washirigton State, Virginia, M~ine,and MIssouri havd!hadexpedited procedures thr~ugh 
admini'stratlve process for s~veral years., Some of ithe more common administrative 
powers are: incomewithholdi~ng, genetic testing, administrative subpoenas, and changing, 

I ' 	 r· .' 

payees'. Massa~husetts is o'rie of t~e fe~ non:-admjni1~ra~ive process States with 

'I, 'I 	 Ii, 
I: 

" I I 

," 



h' 
I: 
.I," 
I'"~ 
Ii;; 
I 


administrative power'to levy on assets. ' ". ' " 
I' 
, I;, 

California law requires its State in,come, ,tax agency , the !Franchise Tax Board (l7TB); to , 
establish,a.childsupport collection program and to use th~ FTB's.automatedsystems and 

, . collection powers as a State taxing authority to ,collect child support arrears. ' The 
. collection process begins when county district attorneys ri-efer child support' cases to the 
FTB that,are deljnquent for 30 d~ys or more with;balances greater than $100. .The 

, district attorneys: issue a demand for paym~ntnotice tlthe obligor, and it the' obligor 
, .' " ,'"',.,' I",,' ," ..

does not pay the obligation or enter into an approved,payment agreement with the FTB, 
,the, FTB's automated system,issues, ,l,evies ~not lil11i~~d to in.trastate) against bank, 
accounts,. wages, and other sources of Income. If a levy attaches to bank accounts, the 

", ! '" ' 

'obligor,has 10 days to pay:the suppqrt, , before the bank forwards the money to theFTB. 
''The FTB has authority,to seize. both r~l and personal property, including vacant land, 
cash, safe deposit boxes, vehiCles, and 'boats. , The'PTB forwards any sums it ,collects 
'to the distri?t llttorneys' for accounti,ng and disbuisemen:~. 
< " •• , • , 

c. Rationale ' 
. . " .' ," 'ri, ",.' , I:' 

Courts that hear child support' matters, often have huge, caseloads leading to delays in 
processing cases, and ultimately, .to children receiving!ithe child support theY,deserve . 

. Ordering genetic testing, obtaini~g financial or oth~~ informatipn, issuing income 
,withholqJng 'orders, and attaching assets" can 'and:" does. prolong child: support' 
. establishment and enforcement efforts by. months.: When the authority to take such 
; actions i~igiven to the State agency instead, delays can !,be reduced or eliminated . 

. I , J 

Courts in j~dicia1 proces's', Stat~s still have the same adj~dicatory power they' had before 
welfare reform regarding establishing orders, but noW the' 'pre-hearing discovery and 

, , ! . ,~," ' 

" , post-jUdgolent,enforcement steps; which are generalfy ministerial, can be taken quickly. 
1 " ,:-1 

D. Critical: Elements ' 
1. 

l ", ' 

State due process must still be ~et, usually includin~; 'a referr~ to court for ultimate 
, adjudic~tion of a disputed issue." " /: . 

. " ',I , . 
'I : -,', :1"'" 

Access to State, and local government'records is sl!-bj~t to safeguards ,on privacy and 
. informa~ioIisecurity. . ,,: '1:., ", 

I . I ,'I , 

Penalties: may be imposed for failure, ,to respond to ~ubpoenas for financial or other 
information neede<l:,to'establish, modify".or enforce a ~upport order., ' '" ' 

, : 

E. Talking Points I:, 
,; 

, )'-' , " 

Expedite~ "processes can improve child support cas~ ~rocessing tim'es and reduce the 
caseload on overburdened COl-Irts. I 

II, , 
In an .:administrative process State, this section ~hould 'complete a papkage of 

:1: 

I"~ ' 
,. 
I,' 

, I 

"1:' 
" 
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• • , '1. . • :*'. "1. '~ . ,,' " : . !: ,,' ': " ' .. : 
administratively-available tools that do n9t>'ileedcourt ,ra:titTCationbefore'their use; ina 

.. judicial·State, this section"shmJld' c~e ,put from t~e 90l,Jrt's responsibilities certain. 
administrative tasks done in support ,of !!stablishing, . modifying and enforcing an order. 

, j II. ' 
"I '. " ':'t'.',:';: ," ,', " : i '!;' .:1 	 , :" 

Although -the judic~ary initially opposed expedited a.~minfstrative processes in S~tes that 
· now have' 'them, many judges have found.,that suc,hpfbc~sses"allow them to have more, " 
time to address other issues; . ' I,' " . . 

. ',' :'r' I,". ,!!1 ,."
'. . '. . ; .... I: . .... . ' 

Because':~h,¢ judiciary may, resisti having some of their P9o/ers transferred to an executive 
agency, ~ffeCtive and' accurate communication with co~rr admini~trators arid judges is '.' 
important. .. , ' ';', ,',', Ii . 
• 	 "r !,I. 

F. 'What to ,Anticipate in Legisia(ive DevelopmentPr~ce~s ,','. , 
.,' ,I I, 

. ," I.' 	 , 

States' should,' antiCipate'.' resis!Enct; . fr6m the ju~iciaty and court, administrat~rs" 
organization to expedited processes,: State~ may want tq~point out that.such prQcedure,s' . 

.:' will reduce the, ca.:;eload on ov¢rly l?urd!!nedc?urts" and'allow judges. tp spend ,time on 
other mat,tefs...· "', I 'I!;!" ; ':',. ' • 

,,; i' 

'.' " . " ' ',',.1 .' . I I;',
G. News Articies/SampleP.ress Releases ' 	 1". 

','" "" 	 "r 'I Jt 	 ..j :, ' 

None identifi~" 	 "I
, . 

, ',',1
" 	

'j, 

'/l,,'
H. 'Cost/Benefit Ideas 

,i', I 

, ' 	 " , ) " 

The ul~imate goal of'~he ~hild ~mpport program,. gt:t#ng,: chil'd support to' children ..yho 
need it, will' be accomplished more rap~dly, m~aning'pa'yrhentswill begin soo'ner. Local 
:vork~rs,! ,by not' ?aving: to go to' c;ourt,·$i.l!, ;~avel;inore ti~e. .to. concen.tr~te on 
InvestIga.tIve estabhshme?tand, enforcement actIvItIes. I', Judges WIll have more' tIme to ' 
devote·to other cases. • """,' ,'. , "".,' , 

. .' : " , . ", " , I: ''.. ' ,,', 
'I. 'Impacted Groups (Nongovermnental); "1::: 	 ' , i 

. I· 

'Parental rights advocacy groups 
•Employers and Other Withholqers qf Income' 
,Financial institutions 	 , 

Private bar (lump-sum settlements and judglnents) '. ' 

Insu~an¢e'co~panies ' " 


J. " ,Gover~ental Ag~nci~s A,ffected 
, '. 

'I 

Clerks o{coutt, ' ' 

The j udi~iary , . 
. ' IV-D Agencies ". , 
Governme~t agencieswlthda~,bas~s that may be ~at~,~ed WitJ:t IV-I> da~." 	 "'., ' f· " 

, I),: 
I' 
I 

. i i 	 I", '., 	 "" . ;:, 
," ,I 

.. ; 
" .' < i 

I, " 	 " 



- ' .., ~i 

K. Cont.acts: 

, .' '~, ,I" "" .' " :'x', " .~' ;': ",'•. ': ,':",,:' . 

IOW,a - Patricia Hemphil.l - (515) 242-6265, 

Missouri-tlan Joyce -' (573) 751-4301 .. , 

Washingtpn. state - Michael Ricchip - (360) 586-3507'1: 
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" ' LEGISLATIVE IMPLEMENTATI()Nl.'duIDE , 
'. ,!; ';" " .;' (',. ' ..\ ',' , 

ADMINISTRATIVE ENFORCEM)tNT 

Persona~ Responsibility and Work ()pportunity Red~nciliation Act of 1996 
, PUblic Law:'104;'193, Section 323 

, : 
,(to be ,codified at 42' V.S.C section 666(a)(14» 

, , " ' , " /', 
I " . ' .. 

Draft; 10/11196 
:! 

'" 

' 

Workgroup: , , ' 

Vince Herberholt, ROX, (206) 615-?552 x3043 

J. ,P.' Soden;~OJX, (415) 437-8423' ' 

Chuck Kenher, ROJ, (617) 565.;2477 

Jeff Ball, CO~ (202) 401-5427' ; 


A"'Description of Provision' 

This provision'r,equires States t~ haye pr~edures in plac~ uij,der which, a State sends 'to another 
State, through 'electroniC or other means, a request for hdpl in enforcing a support order. The 
request must 'contai~ enough information to allqw the:,Sta,te to which the request is made to 

, cO!11pare the information about the! ca~ to',the informati6n i,n the State data bases. The' request 

also constitl}tes a certification of the amourit Of support that/,is in arrears, and that the requesting 

State has complied with all procedural due process requirements appropriate to the caSe. ' 


I '. ,'. II " 
" , I,:: 

Within fiv~ (5) business days of ~eceipt of the request :pn~er th~s section, the responding state 
m'ustrespond to the requesting State. A response ma:y not 911ly bean ackilowledgment of receipt 
but may also include information regarding the enforcem~nt attempts taken or contemplated as 
of the acknowledgment date.. ' ,'r, .', ' 

I;: 
I' 

, Under thi~ 'provision, if administrati~e 'enforcementassil~,tance is pro~ided neither Stateshall 
consider the case to, be trans(erred t<;> the caseload 6f, ,the responding State. Although' 
administrative enforcement action under this section dod not result in a transferred "new" case 

, ' " , ' ' '"'" 
file in the responding State, the responding state must k~p a record' of the following data: 
1) the number of such requests for.' assistance received hy the State; 2) the number of cases for 
which the State collected support in response 'to suth :~ request; and 3) the amount of such 
',' " -', . ,Ii' ' .

collected support." " " ' " .. i' , " , ,',' " ," , 


.. I, " , I 
/"'. ,',.' , . i;,' '. 

, Effective, Date: This provision IS effective ,October 1 ,!':1996.If State .legislation is needed to 
implemer)t it however,' States have a grace period ,un~il the first day after the first calendar 

I ,quarter beginning after the close' of, the first, regular: sel~sion of the State legislature that begins 
after the date of enactment of this Act, with ,each' Yt1ar ,pfa two-year legislative session. deemed ' 
as a separat~ regular session. ' " I: 

" i" 
I' 

1 
," ! 

I 



, <: ,t~, ' ,,' 
'I ,,:', 

• 't , ,J,' 
, , ,,' ,

B. Variations A~ong, ,States 

, Although this' enforcemerit' tool does'not exist iii its statutory;I" form in any' State, there ru:e 

analog6usprovisions in Statelaw: ih Massabhusetts and Aiaska[ithat :provide li¢ns' or State tax 


", ,',',' ,.. '..,),',"

benefit ,offs~ts ~~,a ,limited proc~ure'at: the request of anQth~r State; No State's law i~ as 
comprehensive as this section, primarily, because ohi l~ck of; 'l)j'?utomated'access; 2) reciprocal' , 
authorization ;between responding and n:;questing' States;, 3~: case 'status 'issues; and 4),' 
unfamiliarity with the concept. " , " ,Ii;: , ' , 
, . " , (", .'.' . ;', ' , ,;;1 " . , , 
In a process that, somewhat resembles, the PRWORA pr~vision, Massachusetts matches case 

, 'information from neighboring States of obligors who' ,live !!in \ communities bordering, it. 
Massachusetts then matches those' casesagiunst'its financial inst~tut~on and new hire data bases. ,', 
When there are matches; ?f "hits'," they' ru;e reported back ,tol~he <;>ther State and appropriate 

, interstate enforcement actions' are initia'ted. 'Massachusetts' then'levieson financial assets 
belonging to theobligors:M,ass(l,~hu~etts" law als?,aI16w$ i(to ,take a similar ~pproach in, 
intrastate cases. : The IV-D agency is empowered to perio~icagy match ,IV-D cases in arrears, 
with finan~ial -institution '.s ,dati,the~ ~dministrative ,levies ar~i:,~ledl3.gainst'3latC:hed fit~ancial.', 

, assets,. WhICh are later paId to the chIld. support agency. (See Ml3.ss. General Laws ch. (j2E §§3:', , 
4, 11-14,' and .Massachuseti~ Departm'entof Revenue, Directiye 94~10 explaining the match 
requirements to ,financial institutions,~ttached).' , .. .:- I::," , , . " " "'" ,t,' 

Alaskaco~par~s IV-D: information':whh .their Permane~t~und: Dividend disb~r~ments" 

. identifi'es mat~hes and then sim~liane~tisly attaches 'thedivid~Adpaymerit' fOr 'disbursement to 


.' '" 'I" :.J..J'" I

the"child support,agency.' ' 
ifj' ,'''' 

C. Rationale ,;': 

. ! f, 

Administrative ynforcement is 'designed to remove the delays inherent in interstate child support 
enforcement that 'occur' everi with the improvements l!nder i:U1FSA and other parts o'fthe, 
'PRWORA such: as)nterstate liens and interstate administrative $ubpoenas. By using automation 
and a minimal amount of second State activity, Massachusetts h~s found that significant numbers 
,o~ cas~s can be enforced en mas~e instead of on' a case-by-cas~ basis. '.. , , 

I , " !'I 

Whtim'~ Sta,te IV-D a:geQ~ybecomes '~wafe of aQ Qbl,igo~'~, as~ets in another State, th:e' agency 
~s~ould be'able':to have, these asse~~' seized as,soon~s po~~iqle'i~educing the chances the ~b~ig~r 
wIll be alerted to enforcement actIOns. that, could result, In movement or, loss of those assets';, ", , " I,' ' , " 

,I', ' 

I>, 
",r ., t', 

•• : I 

-',' ., '. 
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D. ' Critical Elements 
': 	i ,',' 

, Stat~lena~i~ng legislation inustensu'r~ that IV-D,agencies are authorized t6 freeze 
,and ,seize interstite assets, a!1d, conduct. .automa~ed ,matches and enforcement 
, activities against propertY. ' ! ' I! ' 

.. , 	 II, 
I", 	 ,.:'

J1, . 	 I, ,",,' '! . '.', ",' ',".- <, ' ,-, : ,,:1 ' ,', 
Resp6~ding, S~tes' have 5 business days torespohd to incoming requests from .' 	 I' 

" 	 " ot~:e~. States,< . " ,>. ~ 'I:, 
I' 

'I' , 	 I ,i:' , ' ' ,'. 	 I 

.11 'Requesting, States, should . carefully" review' t~eir' procedural due 'process, 
reqllirements and ensure that the flPpropriate notice and' opportunity to be heard 
have 'Oeen met before sending a request to ano~he~ State. ", ' 

~ 	 I . ' • : j f I I I: : ' ' ; 
, It 

, ' ',j, 

,II ,\Respo'nding State IV':'D 'a~enci~s, must establis,h procedures to' record ,and' 
effjdently process requests without ,the requests, becoming part of the existing IV
D caseloaq"I., , ",', '" I::' ' ";,",, 

, ,.i 

" ,'I. 
.11 " 'sW:t~s.rna; . .want to c~m~idei, ~hether to devel~p a ipl~n "f~rnonalltomated records 

matchmg (judgments, msurance' settlements, e.g.) untIl such records can be 
automated.' 'ii, ' 

, : " I: 1 

,,,' ,: 
E~ Talking Poi~tS ' ' 

" , 	 ' , ' ,.,I., 
I ,".- ' , • I 'I 	 ' 

.' Admini~trative enforcementprovidesan enfoi'(:efuent't~61:t~"help expedite i~terstate case 
,', 	 ,,' I, . I 

processing, througn the identification and enforcement of, out":of State obligor assets. 
, .. ' I' ',:,'," '",,1" 	 , 

t" " .' I ';-' , 
I, 

"..Adm~~istiative enforcement.a11~ws,'a responding ,State J? quickly, wprka case ~ithout 
becoming respon~ible for allthe"steps and titlW frames i~volv'ed in a ,true two-State case " 
process. There is. no require'ment to maintain case infornl~tion on the responding State's 
'~ystem beyond: 1) ~he number of ~uch requests for assi~tance reCeived by th~ ~tate; 2)' 
the number of cases' for which the State collected suppor~ in response to such a request; 

. " . j " 	 ' , 

and 3) the amount ofsuch colleCted support. ,:, 
, . 'l ,1 ,.' ' " " ~ .,' ",' r,' ' " 'i" . i:, 

",Ii.~. , . ,-'.,;' ',', . . . '::," ,' 

• 	. Massachtisettshas' found admini~trative enforcement h~lpful in processing large~umbers.: 
"of child suppO:rt cases."" ". I' ,. , 

" 	 "',1 

,.
'," 	

3, I.1', 

•• 1 

" 	 , 
, ' 	 ,I' 

,",,' 
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" 	 ' 
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, , 
F. What to Anticipate During Legislative Process 

Resistance' from: ; .~.I' 
Civil liberties :groups objecting to more gov~mment ag~ndles" having, access to perso~al 
financial information. . , ':[i:, , " . 

Bar and judiciary to (i) attachment pnx:e<ltires if they are L,conVinced that due proc~s
rights to the obligated parent are adequately safeguardeq, ~hd (2) the concept of tracking 
arioth.~r State~s order as their own without registering the order \,

, " " I' 
, ,'I, ' '. I 

Noncustodiai :parents~ o;ganizations :on dU'eprocess andpriv~cy grounds, ~ith c~nc~m over 
harm to'the spouses and 'other family members of targeted, ndncustodial parents, wheri jointly 
,held' assets ar.e seized. ' " ' .' .,' " '," , 

, I 
, .' 

, ' I: 
Institutions or. agencies, such as' financial institutions, .t~tIe. searchers and real estate 
associations',pn grounds of privacy, and workload inconve~~ence. 

," ',' , ' I l ' 
I, . ! 

I!' 
G. News Articles/Sample Press Releases ' " 

\ ' .. ' J; 
I, 

, ,. .' I , . :' I:'! ' . " 

"Mass Enforcein,ent in the Bay State, " Child Support Repori,i' April 1993 (attached) .. 
, ' " ,.' ' , ,'II.:. " ',: ;,.' .: • 

!i,
I:i,
, 

. H.Cost/Benefit '~nalysis 

, , I", 

In M~ssachusett~,' where administrative ~nforcement via bank h1atches and 1evi'es has .been in 
effect since July; 1992" the IV-D agency reports that in four yo/s over 27,500bank accounts 
have been levied and over $18 milliori ,coll~ted. ,I , ' . 

I,', 

" .', 

':1't II:npacted Groups (Nongovernmental) ' .. ' I; 

l
I 

, ' I 

!'" 

I:.4 
I 
Ii 

. I:" 
11" 

, 1 
, 

" 



, ' 

l)' Noncustodial p~erits' organizations
, 

2) Bar associations 


3) Judicial associat~ons 


4) ·Civil.liberties mg~nizations, 


.5) Real estateind\lstry' 

6) Financial instituti'ons 

7) Title 
': 

searchers 
" ' , , . 

' 8) Insurance industry . " 
, I"" '",

9) Trustees/fiduciaries/guardians of trust .aGcounts 

. ". 

J. Government ~gencies Affected ., 
, , 

; I" 

, 
. ,. ,"

1) IV-Dagencies 

i)"~ 

Ii: 

I'. 

t! ' 

:1'" 
i 

I; 
/:
I', 

'ill; .,', 
.. 
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'I':',' 
i 

2) Ageri~ies with 'd~ta bases to be matched s~ch as financial'institutions 


.3) Recorder:s of deeds and judgments, and'securi,ty interest fi,lin~, entities 

,,' '. I' 

4) Hearing officer~ Of judicial 'officials who would hear app~Js :i?f contests 

. 'I" 

K. Contacts: i;. 
11'1, 

'" , '., ':"""" 

.M~filyn: Ray Smi;th, Associate.'I?~puty C~mmissioner, Massac~~~etts Department:of Revenue, 
, 'Chtld Support Enforcement DiVISIOn; (617) 577-7200 x30650., . '.,. ",' F 
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: 'LEGiSLATlVE"~PLEMENTATION~UIDE 
I 

MANDATORY INCOl\1E WITHHOLDING' (~~ew provisions). ~ .,' , . 
I II' 

I' " I 

, ' 

I 
"Personal: ~esponsibility and Work Opportunity Reconciliation Act of 1996 , 

, PUblicLflw 1'04-193, S~ction '31~ 
, i 

"i'" 
I, i 
iDraft 10/9/96 
I, ' 
IWorkgroup: 

,I, 

'1 ;,' 

1 ' 

i ' " ' I 

, lIens Peck, 'ROIl, (809) 766-'5196, 
ChuckKenher; RO I, (617) 565-2477' 

I ,,", ',," 

A. 'Descripti~n of ,Provision , 

!, ' " ',' ", . , ,," ,,:,' " ',I:, " :, ' " 
: P~WORA Section 314 (amends Section 466 of.the Social Security Act) strengthens and expands 
"the inc,orne withholding process forboth IV,..D and non-IV-D ca§es;. Specifically, State, ~aw must' 
i require the use o,~ the following additi~nal :proced~reli: ii,,' ,,' ' 
i :i, 

I' i. 466(a)(1)(A)&(B) -- Procedures under which all non-IV:-Diprders issued or modifi~ befo;e 
i 10-1-96 shall become subject to withholding in accordance with section 466(b) if arrearages 
; occur, without the need for a judicial :or'administrative hearing'. . , 

I, I:': 
, "'. 11 

, '. '.. ' 'I ' 

2. 466(b)(4) -~ Requires State to send notice to 'obligor that'withholding has been' commenced 
and eliminates Jadvancenotice requirement. Continues requir~ment that all withholdings must 

I be carried out in full co~pliance with all State due process r~uirements. ' 
i 

" ' 1', ,! 
I :,; '1 

3. ' 466(b)(5) , AIl'wage withholding 'collections in IV-ffand non-IV-D' orders 'issued or 

i modified after' January 1,,1994 must be administered throu~h a "State' Disbursement Unit" 

i i(SDU) under section 454B"of the Social Security Act (that must be operated by 10/1/98). ' 

i . ' ' 'IL ' , 

'\ "" ' '.,' " [I ' - . , 
4. 466(b)(6)(A) -- Employers must forw~d withholdingst~ SDU within 7 business days of 

,employee's normal pay date. ,The section requires employer~:to withhold according'to notice, 
except in interstate with holdings in specific areas, to apply Hie income withholding law of the 

r state, of the oQligor's principal place of employ'ment. [Prev;iously:employer'had to 'forward 
i withheld amounts within'IO days., 303'.100(f)(1)] I, " 
I : Ii, 

5. 466'(b)(6)(A) , -- . States must use withholding notices'in i standard form~t to be prescribed', 
, by ~heSecretary. ~ [Pr~viously: S~~~~oulddeveloP t~eir :~wn notice as long as, the notice 

1 

" i 

'; , 

.." 



parameter did not exceed ~elevant information]. 
i" 

'.' j.I" . , 

,6. 466(b)(6)(D) ~-' The impositionof,~n employe; fi,ne, must~x~~n~ t~ a failure to withhold Of, 
a failure to forward with holdings to the, 'SDU. I' 

it 
. . I , 

, .: " ' , I . It . ' 

7. 466(b )(8) -- Applies withholding system to' all ,types of ';income" - income defined as 
meaning any periodic form of payment regardless of source.Sam'ple law attached. [Previously: 
withholding system only covered wages, and at State option, couI'(:i be extended to include forms, 
of inc'ome other t,han wages], ,,' ': ,::, " ' 

. 	 . l' . t 

8. 466(b)(11) ~rocedures u,nderwhiCh t~e IV-D agency ~aJexecute a'withholding without 
a~vance notice, to theobi~gor, and procedures allowing for tDe ~ssuance of withholding orders 
through, electronic l1)eans. [Previously; required advance notice to obligor unless State had a 

j - I ,. 	 1Ir.· • 

pre-August 1984 withholding system in place which did not inCluqe advance notice but met State 
, '; 	 IJ • 

due process requirements]. , ':, 1/ 
I I"~ 

;,,' " ,:' " ' , I'
i, 

'" ' , ' 
Effective Date ·10/1/96 unless Sta~e laws have to be enacted.' FC?r State law changes, toe grace 
period ~s no later than the first day of the first calendar quarter after the close of the 'first regular 
legislative session that begins after enactment, with each' year til a tWO-Year legislative session 
deemed as, a separaie regular session. " ' : [,' ,," , 

• ) II, Ir' 
" , 

B: Variation Among States 
, 
I 

, I 
. 	 . _ ' ' ;~J; . 

Becaus~ thes~ inic::bme withholding requirements are largely new and inconsistent with previous 
Federal wage withholding reqliirements, th~re are few exampl~s of laws in States that provide 
examples of the:new provision~. " , ' , "Ii ' 
, 	 h 

.~, ", " 01 	 l " 
, ' . 	 II ' 

Some States such, as 'Oregon (DRS 25.010 attached), Michig~njand Nevada, do have broad 
definitions of income that may be helpful for States ,to examine,: Fqr, example, Michigan' slaw 
extends the definition of "income" to include any payment du~"or to be due in the future from 
a profit-sharing:plan', p~nsionplar1', insun,mce contract, or 4nn~ity-. It ~lso includes any amount 
of money due t<;> the' payor under a support orger as ade!:>(<;>f ~ny other, individuaL, partnership, 
association, or public or private corporation, the U.S. or any ~roe'ral agency, Michigan, or any 
political subdiv~sion, any other State of politicalsutidivision ofJ:anotller State, or any other legal 
entity.that is in?ebted to the payor., Ne:vada's law (~RS 3::IA.OlO-31A.330) includes such 
income sources su~h as inte~est, estate fu~ds, :public trust" 'an? annuities. 

:, ,,", , ',,' I; , 
Neither Arizonfl (ARS 12-2454, .12-2454.01 ,02):nor Missouri,J~RSM § 452.350) issues adv,ance 
notice in delinql;lency triggered/initiated withholdings. ' 	 :;' I 

I 

2 




, .' ',' ,.; ,.. ' 

, " 

C. Rationale, " 
,J,r

!, 
1 1" 1 

The most effective method of collecting current ,child support an,<;l arrears has been through 
wage withholding. By requiring States to ,include ,other sources lof income other than wages, 
there is great potential for increasing collections~ Ten years ag9,only 22,% of total IV~D 
collections were attributed to wage withhold~ng. In FY 1995, a's total IV.:.D collections 
reached a record :$'11 billion, over '56%: of that amount was attrIbuted to wage withholding. 

, , ' , " '", ' I"" ", 
, It follows that procedures which enhance. th~ sC9pe or proficieny,y of the i':lcome withholding 
process will, in general, translate into improved compliance by ithose who:pwe child support, 
which is', ofc()urse, aprimary objective of any' child support eryforcement program. . 

i", ' 
PRWORA enhanpes the process'as follows:" . I 

I . . :' . 

1. The scope of,' income sources is expanded. by requiring that ~11 periodic forms onn~ome,' 
, paid to ,an obligor are subject to withholding ,(previously , S~te~, had the option whether to ' 
require .that withholding apply to non-wage income). ' ", , ',,~ , " ': ',:", " " " , 'r ,'.' 
2. The amendments facilitate speedy enforcement of child suppprt orders when attachable 
income is identified, or when 'obligors falhiI1to arrears .. ,The :req1Jirement for mandatory , 
advance notice has been eliminated, the need for court oradmi~istrative'hearings in initiating 
certain npn-:-IV.~D orders has been eliminated, and :States ateall,owed to transmit withholding 
orders to employers by electronic means~;, .. : I. 

, ; 

D. Critical Elements 

1. The new provis~on includes a broad definition of "income"IJhat will increase the type of 
assets against which with holdings can be made. '. I: ' , 
'r I. 

: ':, " , ,".': " '" ,'.: I,,, "" " ' 
2. There is no Federally-mandated advance notice for incorrie',w.itrholding after arrearS hilVe 

.-1.1 IaccfUcu. . :,i I: I' • 

,i;: , 
3. Employers·must'forwardwithholdings to SDV within 7; business days of employee's 

normal pay date.: Employers used to have: 10 days to forward;!withheld monies. . " 


, , ' " ," ,': "," ' ' ,,' :' [:" '. ' ,: , 

4. The imposition of an employer fine must extend to a failure to withl;lOld ora failure to "- . \, c . 
forward :vithho~diJi'gs to the' SD U. I,:i 

I' 
I, 

. " 
"" 

_ ;1 \, 

5. All wage .withholding 'collections in bo~h ly-D and non:-l\1tD orders issued or modified 
, after J,anuaryl; -1994 must be administered through a SDU. ii' " ',," 

: t- 

./" 
), 

" .. 'E. Talking P~ints .:' !I'" 
I, 

.' . p"
I' 

, 
3 " 



j"! 
I"~ 

I: ' . ,. " ,"i ' 
, .' 	 i,' ' 

I' 
',: ' 	 .11: 

, . ,,', '. ,i !. 

1. Income withholding IS an ex'tremely effective method' of colj~ctinl~ child' support..- . . 
• 	 ,. ~, I., " 

Procedures that increase the effectiveness of the incomewit,Iiholding process will benefit .the 

families served by, the chil~ 'support enfo~~e,rrient;prog~am.': i:; . ' , 


'. ", I, 

" .. ",' 	 . I.', 

2; 'Requiring alli:tyj:>es .of penodiC'income:; reg~rdless of sOlI:rce,~' to be subject to withholding 

wJll. provide a: more equitable level' of child support enforcemen,~ services to families when . 

the obligor's incorrie comes,from uncol)ventional sources':or~m~loyment. It also provides a 

broader array, of incomesourc~s that ,the IV-'Dagency can use, t~ obtain child;' support.: 


" .' ' )' '. ":" . .' " 't, ., ' ,":" i'i"" ,", . " ',: ':. fl'''·'. .. .'. ,', . : 

3. .Dispensing.'~ith· advaricenotices to!child support obligo'r~ ~ho are' in arrears will riot 

deprive them of due process ,because they' have been notified o~I"their obligation to pay 

support' and that iJ;lcome: withh<;>lding is an enforcement rrieth,09!;which may' be initiated}o 

Gollect that supp6~t. States ¥e~til1 r.equired to' notify oblig9rs !when. withholding has :"" 

commenced, so t.frat if a mistake of fact is involved and the 'wt~ng individualorwrong " 

amount is· gatriish'ed, there is opportunitY'to rectify the situatioA'L ' 


., 'I "1 , : ' • " " ", ", • ',,' • ,Iii , ',I 

,4. Streamlirying: the inc~me 'withholdi~g pr~cess, ~,I1d incr~sinl~ the n'umb~r' of cases' which, 

,are enforced automati<;aiIy,' permits State and i,ocal1.V-D.stat:(i9 be redirected to other ": 

essential serviCes. '. ' " :~'. :,1.' I, . .' ,


I; '. : 
".;.' . ,', . ..." ': ., ;.: '1, ',: II' ,'. : ";. 

5. ' Payment of all ~ithholding (\\lith lim~ted exceptions througq agreement of the parties) 

through the State disbursement unit, will increase accoun~bility and simplify the process for 

employers. " ..: " . i:' .1 . 


. ,', ,;., 	 }; ! II 

. F. What. to Anticipate During the Legislative Process (
:i: 

• , - • "" ; , )', ( ~? ' " '" ' \ • " ,', . , j: :1 . "','. . . . 

,States should an~icipate POSSlble opposition from employer gro~ps both to the reduced~ time 

frame in which with holdings must be forwarded, and ,to,the:extension' of employer fines to . 

si tuations where: an employer fai~s to, withhoid. . 1" 

, 
 .. ' . .. , ., ':'. . ..... ' r ' '.' ' ",

States should also expect lobbying by noncustodial parent groups and .legal advocacy., 

"organizations' about the eliminaiignof the advance notice requi!~ement. There is some 
concern that· the occurrence of incorr~ct withholdings will· incr~ase because withholding .' 

. amounts often inc:lude payments towa~ds artears, an9 air'eais alTIounts may be in ,dispute. 
!: . :. ' .', .' . ",'. ; , )1': ..<,.... .' 

. Expeciconcerns about the increa,sed resp0J:lsibility for process~hg withholdingsin nonilY -0· 
cases, and questions aboiJt th~, av'ailab~lity of Federal FinanciaI:'Participation for those' . 
functions. "i : .. ', :' • ;' I;;' . , 

, '1, 

" , " -:, " ". j".' • !' . / ,,-1:,1. , ,.~;': ',"
'j" 	 • 

•Expect concerns from various inter.est' groups to '.the requirem~,nt that all types of periodic 
) in~ome will be sbbject to income withholding. 'Concerns may be raised by contractors, 

financial 'institutions administering pensions (banks, mutual fuFi(is), law firms (trust account 
managers), cons~lting firms .(i'ncluding so-calledhead~hunterd,rganizations), and others 

" . . ., ".. ~," I " ; , ' '" 	 , 

. t; '\:' 
I;" 
'i. 
It 
" ',.' !1 

I "". 'I: .. 	 j':. 
'l; ,'j 

I! 

l' 
.':'

" 	 J',
I ., 

, .1 



, ,'I 

I'
I, 

"')simi'larly situated in those states where'the existing definition of "wages" or "income'" does 
not yet incluqepayinents made by the abov!!,entities. ' I." ,,',' 

" , ' II' " , I • 

. "I" ! '", 'Ii' .', 

, _ '. ~ , " ' ' "':1; I , . 

Expect ,objections 'to the require,ment tha(till withholdings ,flowi;throug~ the State 

Disbursement Unit,' even if. the cu'stodial parent ~ants' the erhplqyer 'to 'send the withheld' 

amounts directlyl ~o him, or her.' ' I' , , ' " I~I, ' ,: : ' 


, I ;i, I ji" 

G. News Articles/SamplePress Releases' I" , , '," , i:!, 
, I . ,. 

None iclentified. . i
I' 

I ' i, 

,R. Cost/Benefit ,Analysis Ideas I:


h ' 
.. .,'. ! :',i . 

B~ e~~minati?n or the ad,vance notice ;tequirement, with~oldil1g~:;s~;~rlier!' and collections,' 

WIll Increase " , ' " , " ' ,1 I ' ,", ' " 


, ",' '," ", ";,W: ,'", "," 
".' ii, !:, ",,' 

I " • I" ',' 1(, 
, . " . I:" " ,II' , 

The extension o~ th~ definition 9ft "~¥igesl! (no associated costS), will increase coll~ctions from 

withhol'dings. . , ' ' ' ':, '. " 'J;, " , " ' " 


, , , I, 
, ; I : ..' " t;j ~ 

~. Impacted Groups,(Non-Governmental) I 
, ' ,r; 

I, 

Employer arid payroll organizations stich as the Ametica,nPayroll' Association, an,d the 

American Sqcietyfor Payroll M~nagemel}t;." , , ',,'If, ' '" ' , 


NoncustQ(iial parent interest 'gfo~P~~, ' ' " , ".' ,il 

, " ,."",,, ,", 'I'l,:'

, 1 ~ " , J, I !,' \ !/'" '" !; 

" , I' , \ '," ,. 
I"1,1,J. Goverfl!Den( Agencies Affe~ted ::,: , I" 

I' 
, ' """ ,:," , ,', 1'. ' ,

" " . ' • l' , 
,TheTV-D ~gency, any agency previously,designated by the Sta'te to process 
withholdings;'and any 'Stat~ or Federal agency dispensing periodic benefits or payments, 
to oblig()rs In a'jurisdiction whichprevlolisly limited with~,olding to wages only. 

.' 
 ! ' . , . 


'. ' 
, , , 

,Courts arid JV~D Hearing Officers 
, " ,I t • : :',,"li :,' ' .. '" ;"""',;;', t;" "l ..... " 

I, " , 

'" I,K~ 'Contacts ,. .." 
r',· 

J' '"~ 

Craig . Hathaway, Program Sp~iali~t;, OCSE,: 
, ' ' 

, (202), 401-5367 

" , 

Jens, Feck~ Prograrrr Speci'alist, OCSE,:', ': ': 
, ,,' ",_! I """', "-" ,";' 'J" 

. , 
, , 


. ,j,' 
 . ," 
" ,~l! 


" I"~ 


. I " , " . :",5 
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, " 
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I 

Region II, Puerto Rko 

(809) 766-5196 

1 

On advance notice issue: 
, I • 

' 

Dan J~yce, Deputy Director 


In'ternaJ' Operation~,Missouri 'Division of Child Support 

, , ,,,,, ,. I 

'" " (57·3)526-5360 " , ' . ' , 
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, .J" I' ,April 28, 1997,' ;;., 

1, • . ,1.1', ' • ~, 

, " ,I"
" LEGISLATIVE·IMPLEMENTATION GUIDE 
,':. " ,: ,I: ",' " II; , 

, Unifonn Interstate Family' S~pport Act ~mFSA)
,.', , ',t, • I 

, .," II

Ii, , 
, Conta6tperson: Andrew Vvjilliams (202) 401-1467' , , " ' 'I·" 

, " e... mail:.awilliams@acf.dhhs:gov ' , , ' 
, I ' , .,:-'. .';!>' 

I: ' 
,

A. Description, of Provision ,"" 

'.: II , : 
The Uniform Interstate Family-Support Act{QIFSA);is ,~ model State law gQverning 

, inters~te,chi1d support enforqement. The'model ver$iorl; of UIFSA was promulgated, 
in 1992 t?ithe National, Conference of..Commissioners ?n Uniform State Laws· 
(NCCUSL) [also known as the Uniform Law ,Commissi:qners (VLC)]. UIFSA has 
been endorsed by,the American Bar Association (ABA) I;.', theU.S. Commission ;,oq . 

" " " I" " 
'Interstate Child Support, the Conference of Chief Ju~tices, and the' American Public 
Welfare Association's National, Council of State Hui)1aq' Service'.Administrator~'.: 
Pending Federal legis.1ation would reql;lire States to tfna~,t, VIFSA asa condition of 

~ receiving Federal funding for their child 'support ,programs. " ',',', 
, " ," ,!I, ' "', ' 

.,1,1 ". 

,B., Variations "Among States ' , I

" d; 


" . ' 

{ 
 . ,I' j , " ,. . ' 


I 

To date, at, least 26 States and the District ofColunibia have adopted UIFSA. See the 


, attached matrix for a list of these States, :"enactment dates, effective dates, and ot~er 


I 
 , information. 'Pending Federal' legisladon woufd req'4ir,~ all Sta.t~~ to adopt the official' 

. version of UIFSA, :aspromulga:ted by',NCCUSL and, approved by ,the ABA. :In this . 


I 

light, most UlFSA States have ~nacted the 'model act iln )t$ entirety;' without making 

substaritial changes. However, at lea~t three States, (C,olqrado, Maine, and South, " 

Dakota).,have enacted UIFSA without its 'direct withhQlding p~ovision"and at least one 

State (Oregon) rev~sed the direct withl10lding provisio,~ so that it does not apply to '" 

cases with muItipl,e'incomewithholding orders against the ~ame obligor's incO'me. 'In 
addition,at least one State (Maine) did not adopt som,e of UIFSA's provisions'I 
concerning registration of'foreign,supportorders. ii, ' ., 

. 11, .. , ' '·jl. , 

, Some interstate child support enforcement expert$'an4 practitioners have proposed 
, ,changes to the model version of UIFSA, and several jof the pending Federa:l 'legislative ' 

" . , bills ,refleCt these proposed, changes. ,Some of the!biliis cO,ntain specific changes that,., ; 

" ," , ' I· " 
States would have to enact; other bills would requireliStates to enact change~ 

, ".. . ' '1 1 r ' , 
•promulgated by NCC{JSL. ' t 

!I:~ 
C. Rationale" " , " 

, ,,' " ' , , , ' 'I;:,,"" , '", 
" Interscite child support enforcement!cases' require, action by more than one' State~ ", 

" ",J,' I, ' , : 
'Most' commonly, because, a State's Jurisdiction, is liniited,.. a State working a case on 

" " 'j, • .: • , • 

,. ,I 

1 

' 

mailto:mail:.awilliams@acf.dhhs:gov


.1 

I'· 
<;' ,!:. 

,," 
. , ~. '1' ) 

"I,: 
,': , I ;,1 " 

behalf of a' resident' obligee has to refer' the case to another State for action against a ' 
non-resident obligor. ,,: . . " , ,I ' , .,' ' 

)[1 "" 

The nurribe~ of interstate ·casesis sizeable; in its Report to Congr~s~, the"t].S. 
Commissi6n on Interstate Chi~(Support estimated' that a~out 30 pe~cent of child 
support cases are interstate. ,cases. The ~ommission alsol,~stimq.ted t~at th~se cas~s .. : 
only acc()unted for about 10 percent'of:total child suppoijt collections:·. Interstate case , 
p:rocessing:is, complicated, ~ime-consuming, and chara7te#zed by'a la~k of, 
communication and coop~ration between .States..: Ii,,'.' , 

Intersttte case 'processing is governed largely by State lat.. UIFSA is ·the new model < 

State law which is designed to. replace the Uniform Reciprocal Enforcement of ,'" 
. ' , , 	 I "I ' -, 

Support Act (URESA) -- the intersta~e'lawprevio~sly us~ by S~tes. 
.. ,! .., , , . '.' '. ': i .. ' . ..','.

j 

UIFSA is:designed': to reduce the number of interstate' ca~~s, th~reby avoiding the'" 
problems associated with t\yo-state. processing. UiFSA'~!long:-armjurisdiction and ,:". 
direct w,ithJ1olding provisions limit t~e needfor involvement of more than one State iIi: , 

. many cases. ' The ,direct withholding provision .in partiCJiar should ensure that . ,<" .: . 
1, , 1" ','. , • I, 	 . . 

.children ,receiye support more quickly sfnc~ payments wl~ll not"h~t've to"be routed ": . ' 
through more'than one State., : :i 	 ' , 

I. 
, ' !Il.,.. 

In the remaining cases that still require ·action by more than one'State, UIFSA seeks 
to improve,processing by: .. " '. " : (".',' , '. 

• P;~~iding for'onl y one support Qrder. at'a time' g6vernlng ~~e same' parents '~nd 
.' 	 . I.. . 

child, thereby e~iminating confusion associated with multiple orders.' '. 

• .... p~Viding for the enfor~ement of orders withou tI:ihe pois;tiiljtYOf modifica?on .. 
or the,estabhshmentof an u~wanted oewotder, I~n contrast to eXlstmg.law m . 
many States. .,.. , ' ' '. ""., , '. ,:' '" . . 

• T -', " • ' ':','(<1 .', I,. '" 

f,1 . 	 I I ',: . ,\', ' ":1:', . ',' ' 

• Improving communication and cooper;ltion betw~en States:·bY providing for. 
improv~ transmission of ev'idence and assistande with discovery;' '. 

, .. ' . ' .' '.; ": 11'" . '. ,: 

The UIFSA mandate'conciined: in pending Federal legiJ'lafion is d~signed t~ ensure' 
'.' that all States enact and implement UIFSA: Standardiiktionis partic.ularlyneeded' in:" .. 
• 11 "I 	 " •• 1"'_ IJ' _', ,.. .. 

'. , : the interstate arena due to the interaction between States. Once'nationwide' . 
i impl~me.ntation ~f UIFSA is ac~ie~ed, the,'resuitinguni~fonTiity should'gready inw~ove 

. interstate case processing. . ,.' I, .. , ' . 
!!'I 

, ' I.· 


. D. Critical Elements . " 

, I • 	 I 

:' ''''I ,,', ':-. '<. '" :" '.', , :·1,';'1""I 

Based on their ~xperience,' many UIFSA States recommend: .:,.: ,,' " .,' , . "., ,," ". t~· '. . 
•. 	" Delaying the effective date. In most UIFSA S,ti.ltes,. there has been a delay 

; . (ranging .fro.m 3mon~hs to 20 months) between!;passage of the', mode~, la\y <:In,d 
'.. • 	 ;.'1 ,'-, '.' .1, 

2 
, ,I···· 

, 
I " 

,,' ! 



IV
1'. 
!II, 

, I I'.1, 

! 
I' . 

its effective date. The delay allows time for train}hg and other implementation 
acti'vj ties. . , . : . ::'11, . . , . 

, 	 ' " .. !!'I, i ,. .'. ' •

• 	 '. Repealing unnecessary laws. UIFSA is designed to replace URESA, ana most 
. 	 . " r ' 

UIFSA States have repealedURESA. Section 905 of the model version of 
UIFSA provides for the repeal ofu~i1ecessarY'iaw:s.However; States should 
not repeal any laws ,that are needed to meet Fedei~ requirements. For . 
exa"!ple, although UIFSA ,pro'vides for direCt ihc6me withholding (where the 

;,', 	 withholding order.is sent directly 'to an out-of-state employer), States still must 
be able to respond to .interstate income withholdirlg requests (where the 

. . ' . 	 I· 

withholding ?rder is sent to ,the responding IV-D ~ge~cy) as p~ovided for in . 
Federal· reqUirements at §466(a)(l) and (b) of the ,~OClal Secunty Act and 

.45 CFR 303.100.1: . 
1 

. . . 	 11 

• 	 Drafting appropriate paranthetical language; ,UIF~A' s drafters intended for' 
States to adoptUIFSA's proVisions' as written in rhe model version. However, 
some of lJIFSA's language isinpa~entheses,'ind~~ating that a State may . 
modify the language or substitute: state-specific language. For example, the 
paianthetical language insectiori 102 specifies 'wtNch court or agency is the 
triounal under UIFSA. The IV-D agency needst,b ensure that all paranthetical 
language is appropriate and accurately reflects: th~'i role of the IV-D agency 
(particularly if the UIFSA legislation is not being:sponsored by the.IV-D 
ag¢ncy). : .' I"', " . ' 

'. "d, 	 !; if! 
:, 	 , ' I

• Seeking training and implementation resources. .As a result of enacting 
UI;FSA,a State will face costs associated with tdlning staff, revisin,g " 
pr9cedures, and otherimpl~I11~iltation activities. i;Atleast one S~te, as part of, 
the legislative enachllent of UIFSA, got the legis1ature to earmark funds for 
UI,FSA training. ' '",: , ' " , , , ,I',' 

. . , . '. ,'I I: . .' 
. . I, " .' 1"

• 	 Numbering the State code in a manner consistent', with the model act. When 
drafting a State's version of UIF~A! the State miy want to use the same 
section numbers that are 'found in, the model vers,ion of UIFSA (or seCtion' 
numbers that'correspond in'some manner to the sbction numbers in the model 
version--for example, section 10-;101 instead of ~ection 101). Using consistent 

.' 	 ' ' section numbers will make it easier.to cross-refetence·the State's version of 
UII;"SA with .the l110del version; such cross-refer¢Oces are often necessary 'when 

, working 'interstate cases or 'discussing UIFSA 'with other States. 
, . • . . ,~" ;. I .' Iii' 

• 	 Inbluding the official comments in the code.UIFSA's drafters induded 
o(fiCial' comI1)ents which exp~ain, the law' S provi~ions. Some UIFSA S~tes 
found it useful to include the Official comments ih the State code. Including 
the comments in the' code ensureseasy,,~cces!s, tol;~he comments, which, provide· 
many answers to frequently asked qu¢stions abolJt UIFSA. Depending on' , 
S~te procedures, the UIFSA bill may need t9in~lude directions to the ' . 

'. compiler of the code asking that the official" comments be included. .'. 	 , II ' . 

, ' 	 3' 
.:I! 

http:easier.to
http:order.is


" ' 

. iIi \ 	 ,'. 

Th~ ~odei: ,version' of UIFSA. is contained in the f~llowiJ~ pUblications: .. 
• ' I.. • ' . 	 " .:'' 

, . ,I, ",' ' 
UIFSA Handbook 	 For a copy, c~1l(202) 401-9383, or write: 

Office of Chilj9 Support Enforcement 
Division, of Cjpnsumer Services, , 
National Reference Center 

'I' " 
370 L'Enfant,Promenade, S. W. 

, " 
Washington, ?C. 20447 
" , II" , 

Family Law Quarterly' For a copy; fax (312) 988-5568, or, write: 

Spring 1993 ABA Order Eulfillinent ' 

(inCludes unofficlal annotations) 750 North Uke Shore Drive 

Price: $9 plus postage/handling Chicago,'IlliQois 60611' 


'I !, ' '. 	 I " ' , , I' " 
, Copies oflUIFSA (including automated copies on diskette--so that drafters of States' 
,versions of UIFSA will, not have 'to retype ,the entire' sta~hte) can be obtained from: 

National Conference ofCommissioners on Unifohn State Laws 

676 Norih,' St. Clctir Street ' ( 

Suite 1700 ,t " , 

Chicago, Illinois 60611 i~' 

phone: (312) 915-0195, i 


. I 

I: 

E. 	 Talking Points ' ii' 

:. ." " ' " " . " I, . 


ill ,A,parent should not be able to evade a child ,sup~'ort obligation simply because' 
, the parent lives in a different State than the chi1d:~: ' \ . 	 . . , 

• 	 , 
!I!' 

UIFSA is a new model State law that will' help States to process cases against 
, ., 

,'oilt-of-state obligors.' , 	 . : iii' 
, " 	 ,', 'II,I' ,

• 	 Nationwide implementation of UIFSA and the resulting uniformity should' 
greatly improve interState case processing; j:,' . " ';, 

I 	 ' " IJi 
, . 

;1
F. 	 WI,at to Anticipate During Legislative Process i: 


F 

;' ' j, '," , ! Ij . 	 . 

, Coordination between IV-D and NCCUSL..Inrriany UIFSA States, the UIFSA 
)egislation has been, introduced and carried' by legislators associated with 'NCCUSL , . , ' . ,., 	 ': I' 
(often Commissioriers 'serving on NCCUSL) rather t~anlegislators acting on behalf of 

,the IV-q agency: In,such instances, the IV-D agenc:y ~eedsto work closely with the 
,sponsorin,g legislators and NCCUSL to ensure that the Iy.:·D agency's interests are '.' 

, , , . , 	 I' , " 
represented.' If on the other hand the IV-D agency is sponsoring the legislation, the 

,IV-D agency should stillwork clqsyly \'vith NccusL :;NCCUSL can provide ,', " ' 
representatives to h,elp prepare legislative materials and(testify before the legislature. ' 

!I,
;' ".,' , 

r, 
"" I''', 

4' jl 
,,' !,I" 

I' 

, ,., 



i: 
., • j "I 

. 	 .'I:, ' 
, Providing expert testimony. Given Hie complex and tech~ic3J nature of UIFSA, many 

U,IFSA States found it usef41 to have 'experts testify at legislative hearings to explain 
the benefits of UIFSA. Family law prof~ssors from' local' law sc,hoois, representatives' 

. 	 . -',' ii' ,". ,'.

from the local bar association, anc;l representatives from ~CCUSL have testified. ' 

, ' '. ,'.' . ii" ,I' 

,Explaining the benefits of UIFSA.Again, given J~eltec~hicaJ nature of UIFSA, many" 
UIFSA States found it useful to explain,;In simple terms!;'the problems associated 
with interstate child,supportenf~icement and,how UIFS~ would fix those problems. ' 
Some States found it particularly u~eful to contrast UIFSt\'s "one order" system with ., 
URESA's multiple order system"", Sever(!,l State~ also foJ1Qd that the possibility of a , 
Fed,eral mandate convinced legislators to: support UIFSAir 

, " ' "" . .', ill·, .', 
Responding to concerns. In soineStates, legislators" hav~ raised concerns about . 

, ". ' ' 	 :1.' . " .,'
,several of UIFSA's prOVISIons. B~low are examples of these concerns and poSSIble. 1,1·, , 

responses. ' :; 


I" 
~: L 

• ,Question: Will passage of UWSA enctan'gier r~eipt of ;Federal 
, matching funds for the State's IV-D progt~m? Answer: No, passage 

of UIFSA does not conflict with Federal tequirements. At least 26 
States and the District: of Columbia have ~doptedUIFSA, and all of ., 
these States continue ~o,receive Fede~l nlatching funds. 

I' 'I" • 	 "I 

. • Question: Will UIFSA'sdirectwithholdihg provision rfxIuce the 
amount of Federal incentive payments .th~';State receives? Answer: 

, Since other States may send withholding' orders directly to an employer 
in' aUIFSA ,State, collections in such cases' will no longer be routed ' 

" I • 

through the UIFSA State~s IV~D agency; j'as a result, the State will no, 
longer receive incentive payments in thes~ cases. However, since a , 
1992 General Accounting 'Office study fo:und that many States already 
use direct withholding despite,the lack ofil~egal authority, the impact on 
incentive payments may be minimal. 'Any'loss could be offset by the ' 
increased effectiveness of direct withhold!ing as ,an enforcement tool. In, 

, 'addition, to the extent that direct withholping under UIFSA is a change 
from the status quo, families will receive:'support more quickly since 

, 	 I" , 
payments will no longer be'routed through the IV-D agency in the 
employer's State: ' , " ., J, 

, 1· 

'I, 	 ,

• 	 Question: Will UIFSA'~ direct withhold;ihg provision be burdensome 
on employers? Answer: While the over,~ll number of withholding , 
orders that an employer receives should ~ot increase substantially, an' 
employer m,ay receive more ~ithholding i;6rders directly 'from other 
States rather than from ti}e IV-D agency lin the employer's State. This 
may be inconvenient to the' extent that fdrms and procedures in other 
States differ from forms and procedu~es lin the employer's State.' " 
However, the Federal Office of Child sJpporf Enforcement is working 

, 'II',," ' 
I 

I' 
II,

5 )1' 
, I I': 

( 
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I:,' 



, ,I: 	 ;, ..I, 	 " 
Ii:' 

' 

" " 

I"(, 
, " II" 	 , 

,to ensure gr~ter national' uniformity a~,d 'i~:,ctirrently pilot-testing 'a ' 
national withholctiryg form. "I' " " 

, 	 ,,',,' "{, 
Question:' Can a UIFSA State interface' with other URESA States that 

• J . - " ,I." .' 

have not ye~, adopted UIFSA? Answer: U:lFSA States are able to send 
cases to U~ESA States, and vice versa. Once all Statys have adopted 

. : ~ , . . I; • '4 

, UIFSA, thf1 resulting. national uniformi~ys,hould greatly improve 
, caseprocessing. ,: I!; , 

, , , I 

G. News Articles/Sample Pres~ R~leases 	 i:" 
" 	 F 

'" 	 1, ,..': ,!I, '., 

Attached are some background materials and an article developed. by NCCUSL--"Why 
States Should Adopt the Uniform, Interstate. Family Supp&rt Act", nUni'f~rni Interstate 

:'Family Support Act", and "Common Sense in Child ;Support Enforcement". We 'have 
attached these materials with NCCUSL's permission. ,I, ' 
, 	 '," 'i '.' I.,,,' 	 i 

1,_,H. Cost/Benefit" Analysis Ideas 
, 	 I ' 

Benefits 'of enacting UIFSA include:. ' " 
" 	 ',' I, I ,," ','; " ',' ',,' 

, • 	 Ability to control :more' cases, without referring them to another State, due to 
broad long-arm arid direct withholding provisipn~::' ' , 
", , ,I" ' '. " " I' 

,." , "I .,' ,I I;· . 
II Increased paternity establishments and support cdHections as a result of. a more, 

efficient and effective process. ,I • 

, 1" " 	 .1 

:. I,;', ' I, 	 . 

,III 	 Iri the long run, f~wer inquiries/complaints from 'obligors and obligees once 
the confusion concerning 'multiple ,orders isetimiilated. " , 

.. ' 	 ,I'" " ,I, :
" " 	 : I.' , . 

• 	 Clwer communitation arid inte~action between S'tates due to national 
uniformity and s~ndardiiation. :1;; " 

• I 	 I" '. , . .;. 

,. 	 ,: More ~fficient m~ns Jor e~~hanging evidence b~~ween States (e.g., telephonic 
, j (- .1" 	 .' 

hearings, electronic transmission). ',i, ' :' 	 ' 
I " ' I I ' , 	 I 

'C~sts of enacting .UIFSA include: '" ii,' 

; , , " I", " " 


• 	 Training andimp,lementation costs associated . wit~ implementing anew law. 
" '·1 ' " ,,' ,,', 'II'.' , ' 

• 	 Changes to the s(atewide automated system to reflect newprocedu~es.
I 	 ' Ii,.' ,
i 	 i! 

• • ' 	 An initial ,increase in the number of inquides from parents ::tnd other States 
regarding the new procedures. I. ,,' ,',' j:".. ,',';',', , ' ;" 

; , " 	 Iii 
, " ' . '.,

Although implementation ofUIFSA will have some 'co$ts, the States which have 
already enacted UIF8A ~avedeveloped policies', proce~ures, training materials for " 

" ,', I;: 	 " 
, :.', 6 



po.. i 
<,' "'1, 

I..I" :/ 

I" 

• 1 

I. .. < , I!,I, 
. IV.::D staff and courts, inf6rmation packets fo~ employers~:,.fornis;· and other .. ':, .. 
implementation ·materials that will be useful tQ:newUIFS'A States. In addition, the 
Federal OCSE iscommit't6d to assis'ting States 'in the !tran,~ition toUI~SA. OCSE 
sponsored' UIFSA :'meetings and conferences,' develope~L a!;UIFSA Handbook for', 

'" " caseworkers·, and is curreritl y' pilot testing UIFSA foims:ir ..,.' ,
" .' " I'.', .. ' ':,' II' . 

, ,- . " i . 

I; . Impacted Groups: (Non-Governmental) " , I:; 


, ' . .;.>...'! 0., . . , . ;. '. ~; . ,;'. . 
Employer and' payroll groups; Cham~er of Commerce (regarding .direct withholding 
provisi'ons).···1 .. " '" .' <' I~',. , . '. . , I· 

, 1 

Private attorn~ys;bar assqciation. 
. I I:., 

J .. Go~ernment Agencies Affect~<.I {, . 
. . ( 

Tribunals . ('courts or admihistrative agencies). ' I" 


." " . ,;:.' :, "'" .... :;: 

Judges, ,he"'ring officers, 9r other triDunal decisionmaker~.. 


i ii, ' 
·K.Coritacts. ) " 

. '. . '. !. .,.
'. National Conference of Commissioners . NccilisL 'staff, can, help prepare . 

, on· Uniform State Lawso(NCCUSL) legisl~tive.materials 'and testify, . 
. i ' 

676 North St. Clair Street . in Sta~~ legislatures. .., 
Suite 1700' . i I~ , , ',1: ' 

'.1 ,1,Chicago, Illinois 60.611 ~. '1' ii', 

phone: (312) 915.-0195 .•
,I.. 

, : , ". contact: Debra Perelmanior John McCabe I: 
Ii! 

• , '. 1, ' ',._ 1 " .. .. li'~'. .' , ) 
American'Bar Association (ABA) ... ,' The A:BA's Child. Support Project 

Child' Support Project. : 
.~. 

ha~' provided traIning and technical 
Center on' Children and the Law assisJince regarding UIFSA-. ' Its . 

.'740 15th Street, NW·. .i pr9.j~ts include :d,evelopment of a 
9t~ Floor ' '.. . . i judici~l. trainingcurrieulum and a. 

:., ' 

Washington, D.C. 20'0051 UIFSA· faxinfonnation service. ' 
, '11' . .. 

phone: (202) 66,2-175 t ,':' . '~I : 

,,fax: (202) 662-'1755 . I, 
, ., 

1contact: Margaret Campo ell Haynes, :. 
-:' 

'. 
'j"

I:.. 

. .,.' i 
~ , '-if I; . '. ". . 


National Chi~~ Supp()rt .E(nforcement NCS-,?A hassponsqred several 

. Association. (NCSEA~ nigion~l and national· training', .. 


Hall of States ; .. ' . . corife~en~es focusing.on UIFSA .. 

'. : F 


. . I 

, 400 North.Capit()1 Street; Suite 372 , 
".

Washington, D.C.20001:-l512 '..... ,il! 

phone: 202:'624-8180 i . 
. 

. contact: Eleanor Landstreet I . l
"" 

7 '" ':1\' 
. ,;' I,·: " 

:1'1 : 3 

"!.. "' 

1 

J' 
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t , ,,'I;.' .' : 
I .' ' . '.I 

• ' 'I I t, . [I ." .. ,"

I , . 

. ,' ,'-- .,I,!, Ij:j .' 
. '. ,',' ", "', I ' ,', ',C', ill, :;,' ,,' '. ,>.,", . 

Contacts from S~tes tha~?ave, already e~acted,UIFSA' ar~ list~ on the attached. 
matrix.: . ',', . . , W ' 

'I jl:" 
," ,Federal OCSEcontactsinclude: ,.'. Jr, 


Your Federal Regibnal Ofrt'ce " ! :; 'I:: .',
• 

Jeff Ball (technicallassistance); (202) 401-5427 '1";'" 

Karel1 :Bartlett (intdrstate forms); (202) 401-4630/,1'" '" ,:; . ,." 
Hope' Butler (lritedtate Ros.ter 'and Referral Guide}; (20~) 40f-9391' '. 

".' . Steve' Cesar (UIFS~' ,Handbook);" (202) 401~5436 !j; . .' . ,.' .' . . . 
Vince Herberholt(Regiorial in'terstate v.;.Orkgroups?,:;(206Y 615-2552 ,x3043 
Dianl1e Offett (traihing; standard interstate ,~ithhoiding form); (202) 401'-5425 

.. j I, ',' 'j , "Iilj " .' ' • .

.'Andrew Williams (Federal interstate policy; interstate forms); (202) 401-1467 
I .' 'j' .1;1 ' . 
I ' 'Ir', 

',' "/. . y. ' . j ,.,.. .",' 01"11.;~'~ 
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l:JNIF0Rl\1-:-INFERST-A+E"-FAMILY-S{]EEORT_ACT_(lJIF:SA) February 5, 1996 

contact Person: Hope Butler; phone: (202) 401-9391 

_*Code Cited 
*Contact Person 

UIFSA state Date Adopted; 
if passed 

Effective 
Date 

Adopted 
Verbatim 

-Alaska -

*AK Statute 25.25, Para 101 

Contact: Georgette Brown 
(907) 269-6837 

- - - - . ____ ---1

05/31(95 

- _________ -=- __ _ 

01/';Jl/96 No 

Arizona 

*AR Revised Statute CARS) 
12~1721-through 1756 -

Contact: Di~nne Reynolds 
(602) 27-4-7951

04/20/93 07/01/95 Exclude-s 
provision for 
criminal bench

warrant. 
Includes-civil 
arrest warrant 

Arkansas 

*Act 468 1993 amending Title 9 (Family Law) 
Chapter 17 of the Arkansas Code of 1987_ 
A-nnotated'-- -

-~: 

(501.) 682-8410 
-:--I=~'~--';~- -:o-?II~-----=-- -eoritact:~:~:z1ary--Smitn----=-=-- ~...o~-; =-. 

03/12/93 

-:---.-=---::=:=:c~-_:,:; 

0"3/12/93 

he-_----_ :-_~:c:- :~-'--=; ~'::"--._-~-I

Yes 

_:., ~'C-=__-"~--='~:-c-~, 

Colorado 

*Colorado Revised Statutes Title 14, Article 
5 

Contact: Andrea Baugher 
(303) 866~4396 

04/20/93 01/01/95 No 

"

-:-,----=-=-----::;-~~-:-
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Eff~e~tive.Date~AdoptediUIFSAState 
Dateif passed*Code cited 

*Contact Person 
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D·RAFT 
LEGISLATIVE iMPLEMENTATION GUIDE 

• I' ", .,' Ij~ 

, '. 
. ' , . I ' _. _, _ I:. 

LOCATOR INFORMATION 'FROM INTERSTATE NETWORKS , .! . , ."', i, Ii':' ,,' - ' 

'Personal Responsibility "andWork Opportunity RecoAciliation Ac~ of 1996 
· , . , : Public Law 104-193, Section' 3151

, . .'.. . 

!, '. .' ·.'::;·r 
.! I:·: 

1,·1 

, , . ',,' 'I,' I 

Draft 10128/96 
I 

jI; 
,Workgroup: .'1'. 

l 

j; ~ ,'. :' . 
John Perez, .RO I (617)' 565-2468 

i:r'. Dave Williams, RO: 1(617) 565-'2474 . r,. 
, "')r'

'1 "i (:. 
-,:i<>A. . Description of Provision . ~, .., ,. ' 'r~ ... I· 

Section 466(a)(l2) of th~ Social Security Act, as 'add'ed /.6y se~tion 315"ofPRWORA, 
· requires .States to have i~ ~ffect laws which require ~he I,use of procedures in· ~lace. to '. 
ensure that aU'Federal apq State agencies conqucting cHild support activities have 

" . access.toany system th~ S'tate uses to locat~.an indiyidual fo<purp()ses relating to 
· motor. vehicles or law enforcement.:: . . ". . il .· • . . " 

· ..' ,'...! .' ..... , ". ',' . 1;' ' .. ' . "'.' .', . :: 
· The National. Law Enfotcemen.t T~lecommunications System .(NLETS) is a prime". 

'. example of ~uch a resource.. :NLETS provides State arld local law enforcement '.' . 
" . . ." '['. 

officials .with motorveh:icle, .driver's license and trafficiviolationinformation. . 
Another resource Is.therNational Crime . .Information C~i1ter. (NCIC). This Feder31 

:.' • j , ,. ,j • , . ,,' 

· data baSe includes NLETS information an~ criminal w~rrants indicating which States' 
will conduct extraditidn's. NCIC i~ . available curreritlyilonly to ;law enforcement 

• J . 'agencies with apptopri~te access or,"ORf' numbers... ~<0Y state! or district attorney's 
· offices have access to both systems for law enforcement purposes. 

'. '.'.. i..:' ....: !:: '. . , ' . 
. . The inost 'successful w;:;.y. currentli for IV-D agencies ,to gain access to NLETS and' 

NCIC is for the IV~D ~gencyto.cbntract with local law enforcement agencies 
providing IV -D functions. Such contracts allow the I\(-D agency indirect access to 

, NLETS and NCIC thr~ugh the law enforcement .agenty.· . . . I . i ' 

.' .'" .' I': . 
Effective Date: Thispiovision Hi·effective October Ii; 1996. If State legislation is " 

, • ',11'1 • • .' 

needed to i.p1plement it however; States have a.grace period until the first day after .' 
the first .calendarquarter beginnin'g after the.c1ose,o{l~he,first regular session of the'·' 
State l~gislaturethat b~gins afterthe d,ate ofei1actrne~t of the 'Act,with each year of a 
two-year,. legislative se.~sion .deemed as a separate regular session.' 

, I i 
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i' 
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. j' 	 ;~ I' 
1 ;1. " ,'" 

B.. V'ariations Among States! I" 
, . :' .: .... ' 	 .., ,. .' ,/11 '." .,', . 

OCSE is not'aware·of.anyl State that has laws and a :system,in place,that'would meet 
the mandates of this provision ofthe PRWORA. All' Sta~es have implemented some' 
form' of. in-State motor ve~icle access',with widely divergent State practices. 
, '.. .," '. . : ."'.. ,"" ';' I:; . . , 

Alabama/Tom Bernier q34) 242-9321 I;, 
, ,'" '. .: i',' '.' , 'j.'. ',Iii' .'I 	 . 

The Alabama Division of;Support is clas~ifie,d; as a law 'e'nforcement agency and has ,'" 
· direct on-line access tq·,NLETS. , The information ob~in~ through'.Nl::E;:TS is strictly 
for locate purposes only. lIn additioh to NLETS, theDiyision of Suppoithas a· ,'" . 
contract with the Alabama Administrative Office of Coutts for direct on-line access to ' 
the couri' computer systerri for locate information.' AI~bama also has 'direct' on::line : , ',' . " . f" ., 	 . . , , , . " 
entry to the Electronic Parent Locator Network (EPLN) patabase that co'ntains address 
information 'from about tdn"States' motor vehicle agencies. " ' 

, ", 'J' . ",; il ~ , 
, ,.' I. 	 ",1, 

o Connecticut , 	 j:'
• \ " 	 ,Ii' , ., '-, 

The Bureau 'of Support Ep.forcernent (BGSE) has ~utorn~~e<i on-line access with 'the . 
.pepartment of Motor Ve~lcles for address ,and dnve.r's '~lcense numbers.' BCSE alSo. 
~as on:.line access to the Department of Corrections (DQC) for the inmates' DOB, 
SSN, incarceration statusi and relec;ts~ ~ate:,' ',' j;'" ' " 

.0 Maine/An~ LiI~urt (2071 287-2887 ' "I" 'ji', ' 
. , . '. , . : . ~". ' , ,j;'; . " " 

The JV-D agency uses its on.,.line ~ccess,to·the State'~ R~gistry of Motor -Vehicle, 
database to obtain ,address, title, 'registration and licensei;information: No formal, " 

· access to, law enforceme~t systems .e'xist~; all contacts/r~~uests for information must. 
be made by telephone odwritten corresptmdence. ' . II; 

,.' '. .' I.. . . ' '. II-< 

o 	 l'1ic~igan !'. Ii. . ' 
',I II:, 

i " - • 1 ,,' 	 l' " • , 

. Michigan sends inquirie(to driver'S license bureaus 'in mOSt States, territories and . 

,some Canaqian piovinceS,u~ing a State, driver license re,quest letter. Iralso transmits 


., hard copy locate inqui~i~s to' sister States'Parent Locatbi Services. ',Michigan ha.s· no . 


, legisla~ion ~n. this proc~T' " 	 I:;"., 
o Moritana/Susan Carr (406) 444-4675 	 t " 

• 	 . " 'I,.", ,";,' "1;,' .'. :.:" ..... ', 
. 'In Montana, both field' and centrai locate unit staff have"direct on, line "inquir~/view 

only" access tp information from th,¢ir State Departrrierii orMoto! 'Vehicles .. This is 
accomplish.ed via an'interface with their statewide a~torilatoo computer system." . 

'. 	 I", ' I .. 

, The central 'locate unit ~ccesses law en fotGyment, infQrrpation by telephoning the State 
.".Highway PatroL. The H;ighway Patrol also servesa~ a lliaison with other States.; ,:' 

: Montana's Child Support Enforcement ,Division is deerf:ted a law enforcement agency,· 
and has an assigned .aRt-number, the access' number fdr NLETS and NCIC. 
• .••• , '. " /,.,: '", i " I" I". . 

1 j ,:' 

'. : .  I 
!II ., 
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I~ I , ,j., 
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! " II' 
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o 	 Nortb Carolina/Katby Futrell (919) 571,.4114 

Cbristine HaU ; , ' 


I ' 

North Carolina's locate fdnctions are spread throughout the State. Its locate sources 
include: Employment Security, EPLN, and the Deparim;~nt ofMotor Vehicles. , 
Some counti~s have local :FPLS access and can request 1099 information; but th~ 
response mus~ still be rour thf!>ugh, the'SPLS.' t: 
Soutb Dakota/Lilia LaF~ve (~05) 773-3641 i~~ 


.~<
'I 	 " ." 
" Both field staff and the c~ntrallocate ,unit have direct! on:1line "inquire/view only" 

access to Department of Motor: Vehicle information and !the State. Unified Judicial 
System. This is complet~ thr~)Ugh a computer interfac~l;in their automated State-wide 
IV-D system. ! .' ii, 

.. ] 	 . ";(. 

For addition3.I in-State law 'enforcement information; staff in the central locate unit, 
, submit a written request lo:their Division of Criminal I~:yestigations (DCI). Re~ease 

of information by DCI h?wever, is generally limited to ~ddress and employment data, 
and not.to criminal recorps. Based on written request, ~he ,South Dakota PCI 

,: provides their IV-D agenicy with copies ,of drivers' lice~se photos. The State OCSE 
has the ability to use a !1eparhneht-wide ORJ numbet,~though the IV-D agency is ' 
ilot specifically designate,d as a)aw ~nforcement agency;; 

, : ".',' 1:" ", 

South pakota's Centrali~ed Lo~ate Hnit has on-lineac4,ss to NLETS for accessing 
drivers"!icense information natio'nwide, but not other forms of information such as , I ' 	 , . : i. ' 

criminal records. I ' ' , ,I:,,' , ' 

,Iij 


,0 Vermont ' I II; 

", I' '. 	 i: . 

. Vermont's statute gives }ts IV~D agency accessto~10t~i, .vehicle information (see 33 , 
."' .

,V.S.A. Sec. 4107). Ve~montdoes not.. currently haye,access to law enforcemep.t 
" 	 , 

,systems. ' i ' 	 , ' .' i;' ' 
I 	 '~ 

o Washington/Elizabetb rorg~n 	 ii: 
• • ". " ' I· 	 In 

The Division of Child Support (DCS) supplies the pepwtment,of Licensing (DOL) 

, with a file containing th~ name, SSN and DOB of. all llpncustodial parents with open 

cases on the SEMS database. DOL matches this file \v·ith their database and returns 


. f ,.. .... ; ,Ill 	 . " 

an'y match' to DCS. Thr.new inforlTIation on, matches r.eturned to DCS by DOL .' 
includes: name, DOB, :SSN, driver's license number, ~ddress (street, city, state and 
zip), date (of address). iDOL also 'supplies DCS with ~ code to indicate any of the 

I " 	 'j , 	 Ii: ' 
1:, 

'" I 	 I"l, ' 

';t 



" 

j' i 	 Ii; 

?, 

I 

,.I" 
I II'L, 

I! 

. " I • "'. 1;. ' ' 

following: iridividual deceased;record purged, ,new Stat~'(individual moved to) and 
possible alternate name/DOB. Information 'from DOh is llildded to thf! SEMS, 
database, using 'theauto,~lqcate l,ogic .(comparison of date ipf DOL addre~s, to; date of 
best address on SEMS). The match with DOL is done qp!arterly. ;' " 
. , ' ,:. 	 ' ii'", . . 

ID addition to the quarterly match, DeS staff have real-ti,me, on-line'access to DOL 
driver' s license, vehicJ~ plateari'd vessel registratibn r~,~ds ,from theirpe work , 
station. This access is av~labl~ duri~g ,riormal business p,ours. 

DeS supplies the Depart~ent~fcorrections ,(DO~)~it~,a fil~ con'taining the name, 
. SSN AND DOB of all norcustodial parents with. open ca:~es on the SEMS d~tabase. 
'DOe matches this file with, their database. ' On matches,::DOe returns the following 
,information, from their rkords'; to DeS~ the noncustodi:hl parent's location, .. ,' , 
supervisor (probation/par61e 9fficer), DOB, release dateJ;,aliases, last known address, 
information on prison empl~yrrient, amount of disposabl~ income and debt owed to 
the Doe. This informati'on is 'added to'the SEMS datab'kse as a case comment, 

. . 	 I'.:.., :1 ' 

exceptforaddress information, which is, added using ,the;,:autq-Iocate logic (see 
above) .. This nlatch is dqne on an annmiI basis. ' . I /),.: 	 .','.' 

I 	 . 

i 	 ,
C. ' 	 Rationale 

I 	 I' " , ',I', I, . ' 

IV-D agencies often findiit difficult to loqite noncustodihl parents, parti'cularly in'the 
interstate context. Locatb tools, that improve States' ability'to locate rioncustodial 

, . parents should help to inlProve child support enforceme~'t.'While States generally, 
have access to their own!Department of Motor Vehicle ~atabases', they often lack" 
access to those 'of other States. ' It,,', ' 

" . t 	 • ' . ' I, •••• j ,; III'" ,." , , 

, I~ addition; a number ofl noncustodiarparenfs: a~e, o~ ~~vebeel1' involved with trye , 
criminal justice system. : Interface with law enforcement;databases may provide 

, information on I) curren,t jail/prison status; 2) parole ot;'probation, address ' 
informatlon~ and 3) employment information. Becaiise'I9f the fluidrelatioriship 'people 
'have with cotrectionsllaw enforcement,' periodic 'interfaAe can, provide either good 
,locate information orgobd leads for skip tracing activities. ' 

, ',I [' ',", , • I,' 
, 	 I 

D. Critical Eleinents 
I' 

. 1< 

• 	 , 'States should de~elop legislation that allows them access to State law ' 
'enforcement andlmotpr 'vehiCle records Jor locat~ purposes" vvith Fed,eraland, , 
other S'tates' accessperinitted. , " II, ' , ' , ," 

, ! ' 	 I:' ' , 
E. Talking Points ' i ' 	 I,;" Ii,' 

Ii: 

Access to interstate motor vehicle arid law enforcement databases should help • 	
I 

to improve IV-D, agencies' ability:to locatenqn¢ustodial par~nts, and improve 
child support enforce~ent case processing. : 'il: ' . ..... ... .. '.I' 

I 
, 
t, 

, 
'I, 'I' 	 " 

Ii,:
.";. 	 "I 

I, )!I 
" 

I 
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• 	 States must have procedures in place ensuring, that: State and Federal agencies 
conducting child support enfo~cement activities ha~e access to any system used 
by the,State to loc*e an individual for purposesr~iating to motor v~hicles or 
:law enforcement. : . 	 ' , ", !I: ' 

, , ,!, ' , "I;' ,,' , 
" " ", '.;.;1 	 , " 

• 	 Because the statuto'ry prQvision is, very broad,' and: ,there does not appear to be 
. 	 I! '" , 

any corresponding ;statutory mand,ate upon law'enf~rcementagencies, States, 
may have to enter into negotiations with law enforcement records systems to 
obtain access to th9se databases b'y' pointing out t~~ possible 'loss of some 
Federal funding tOI the State if the access is denied. 

I" 	 I'/, 
F., What to Anti~ipate During ~he :Legishitive Process ' ( 

, I,../' I; 	 , 
States should expect resis~ce 'from i<l:w'ieIiforcementag~,hcies 'about allowing IV':'D, 
agencies access to NLETS and other record systems for ISafeguarding ofinformation 
concerns. States should ~e prepared to give law enforc~p1ent agencies positive , 
examples of States with access to these databases; al1d to 'give them arguments why 

, '. . l 	 . III ' 
IV-D agencies should ha\:,e such access. ',: 'I:'" . " 

IG. News Articles/Sample Pres~ Releases' 	 I:; 
, 	 I~ !: 	 I, I:! . 

Dear Colleague Letter No.' 95-55, dated August 28; '1995 - Re: Use of NLETS to 
Access Driv~r Informati~n ""',' . ,'11:, ' 

I, 
H. Co~tlBenefit Analysis' 	 I! 'I 

None available. 	
I, 

, 
/ ,Ii' 

, , ",' . I, • 
"I. Impacted Groups (No(lgovernmental), 

NLETS--administrators/State board members 

,NCIC--administrators/State board members 


'I' . 

,Noncustodial parent· groups 
" , 

,., , I 


, .' I 


J.,' Government Agencies Aff~cted , 
I 	 , 

IV-D Agencies .' ",.' '," 	 , 
'U.S. Department o(JustiCe, National:Criminal Info~m~~ion Center 
Law enforcement agencies I:: 

K. Contacts 
I 

Alabama/Tom Bernier (334) 242-9321 
• 	 , • 1 

. 	 ~ I . 

, I, 
MainelAnn Liburt (207) 287-2887 

, 

I 
, 



, ' 

'r 
, 

Montana/Susan Carr (406) 444-4675 ,, 

i ,", 
North Carolina/Kathy Futrell, (91 Q), 571,.4114 ' qhristine Hall 

, " I, . ' 
, ( , " 

South Dakota/Lilia LaFave (605)1773-3641' 
i. 

'I 

, 
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A.', 

B. 

" /" 

,I, 

!~ I '. , , 

sta:te New Hire ReportingC" , 1, 

I ,:': . '.' '" '. ',~ .i i.:.,i 
" , , Contact:" ;'Lourdes Henry',' 
, (202)401-t.5440 , . 

;.' 'I 
,I, , e~mail:~ t~en~y@adf.dhhS.~O~ 

, , i;,' ,,',' ," 

Description of pr6iisi~n'" . " '. !j~' " 
A St'ate New' Hire Repo'rti'ilg dir'~ctory i's'!i;an au'tomated system' 


,to which employerdand labor organizati!hns furnish " 

iqentifyinginfor~ation on new;Ly hired ,~mployees. ,', The 
il1formation repor1+ed is matchedagainst/' the Sta,te child, 
support caseload ,to,identify individual~ and' their ,income 
source for 'purposes of establishing' pad:~rni ty;, ,~stablishing 
and modifying ord+rs of support and, ~ori: enfo,r,cement ,~ction. 

states n:tay also' u~e the new hire 'infprni~tion :for other 

:~atch~ng purposes; ,such ftsurie~ploy~en~'c6mpensatiorr' fraud 

detection~' , '", '" '. fl' ' , 

. ' ,I ' . f" 


Variations Among s~ates .. ' t', 
1/:,'. ., I. J !, I .' .,' ,•• ' , ",' .... ,

New hlre reportlng has been~,cornerst0ne to the Chlld' 

support 'reform measure's included in "thEk, various welfare 


',reform biils unde;r, considerat:ion byth~ Congress .. , However, 
'State innovation ,has bee,n, tpe most 'pritical driving force in, 
this' are~. Alrea'dy, more, than 25 Stat¢s have implement'ed , 
some'form of new:hire reporting, thougn with' significant 

. • . ',.' '11 '.operatlonal varlatlpn$ (~ee attached matrlx) . I 

, ,.' 'r. ,; , ",' '. .,' I:, ' , ., 
,The areas where State:practlceS dlverg~ the most are: the 

agency to which employerl:> report (e.g .I:~ ',SESAor, IV-D); ," 

employer reporting timeframes; ,the metho~ of transmitti I1g 

the information, "tp.oughmos,t states pr:Ovideemploy'ers some 


, flexibili ty i whi<i::h employers are requjJ~ed to r'eporti and" 

sanctions for noilreporting.' , I,',·", 


,It'I' 

, Of t1!ose states currently OP'e~ati~g';NJ.~ Hire Reporting
,I • •• ,'f- 'I j '

Programs therels a falrly, even dlvlde,' between stat~s that 
, • • I .1' '. ' •requlre reportlng to the IV-D. agency and states that re'qulre

• "', , • , I' •
reportlng tothel,.,Sta,te employment secq,rlty age,ncy, or other, , 
state agency. T,he var~ous" F:ederal pr6posals which have " 

, includeql state N1ew Hi:r;-eReporting req4.ire the. child support 
,agency ~o mainta~nresponsi~ility for~~he new 'hi~e reportirig 
system 'b,ut, do nO,'t specify to who'mt;:hel;'inforn:tat:ion is , 
reported. i, ,,ij, , " 
st~te timeframe~ f,?~em~IOy~r r~portihg'~lsO diff~r. About 

half, of" ,the' Sta1fes with New Hire Repo~ting programs require 

employers to report : in 'i5 ':days, or less, and the remaining " 


I " . " ' 
States provide up to 30 days or mo~e trom the date of hire 

, • !. , • ,. I •

(though ,the, pOlnt the ~lock 'begIns' tl;cklng also vary) . 
Propo'sals above I also had 'varying repdtting, ti'meframes I none 

I ' • . " ' ~!,' " 

.. ;, I:'
!,' ii' 

, i'I' 
f.'. )1: 

Ii; . 

I'·i 

mailto:t~en~y@adf.dhhS.~O


I" ;"
I., . ' ","! ,'ii' 
,I p 
, " i , /;." 

fp 
, " 

allowing morethah :30 days. Under"'some ;pf,theFederal' 
proposals, consideration was ,given to ,employers reporting in 
an automated fashi6n. , '",I 

, . 'I" ,, I,:' t; 

1: " 

ji; 
I 

,The' area with the 
,i 
greatest' arid proba~~~':I'mostsignific'ant

variation is which; employers ,in ,the sta~'~ a~~:- r 7quired to 
report.' In', several states" employer r;eP9rtl,ng' 1S vQ,lunt'ary. 
In a number of oth~r states, the r;eportjmg requir.ement is:" ::' 
targeted to'specific employers.' 'For "ex~mple~ some,'.st~tes, 
only require reporting' by high-turnover i:industries, while 
others might'reql,lire 0I1ly ,'large, employers to repcjrt .'Some 

, states have emploYi=dtargeting as' an in<#re:n'\(:i~'ntal approach tq 
full employer reporting o:r;: haveadoptedi;,this approach asa" 

. • . .! ." • - I. •

comproml.se durl.ngt:-he ,le.9l,slat1vepr:oce~s.:. . , ' " 
, ' ',' ' 

This'is ~lso' thea:reawhe~e state practI;ces differ, most from, 
the Federalpropos,als ,which have all required fpll employer',' 
reporting. Curr,ently of those states., with ne'w.'hire ' 
reporting, systems,l le~s thanl half .,requibeallemployers" to ' 
"t ' , '" Irepor . " , : ',', ,', I" , 

" ,"I; , 
with respect to r~p()rtingsandtions, andli'reporting format, 
there isa signific~rtt, range in state aqtivit::y. ,,"Employer 
sanctions for faiiure,to r~port,rang~ f~om n6 p~rialty,to 
$1,000 per ,infrabtion and'the method o~,trarismitting " , 
i I1formation range~ from ~ specific ~equ~rement fo,r a ma~led 
copy of the W-4 t6' 'complete employer, dil,$cretion in' , 
transmission mode! ' ,:", :', ' 

, • ", ;I' 
, I I' 

states takesi~il~r' appro~ches in at i~~st one important 
area--the'information employers" are recJ;uired, to ,report. 
Most States' require' 'employers, to reportil the' emplq,yee' s ' name, 
address and S$N, cind , the employer l.s'ria~e,. address' and! o~ , ' 
identification number, or that::'inform~tlon generally' 

'availapiE;! thrQugh; complet'ipnof 'the ,W-'-,(, 'which" some states 
. use as the report,ing form." , , ' !'i 

: .• ~ . I'" • HI 

I !I., 
j .'. • il'C•.Rationale 

'J 

',' I,' 
• ,.j" , 

, 'I" ",r • I;'; , 
'" Information on ,the norycustodial patent rS employment is ,vital, ' 

to the Child Support' Enforcement Progr*m's mission. ' New, 
hirereportlng, systems provide:a simple and effective'method 
toiecure and ma~ritain infor~atibn onbhe location of 

, parents. T~is' i~ 'increasin~~y' 'iIl1Po~t~rt asc~~'e.~o~dS' gr~w. 
: " 

, , 
currently, the BtaterEmploymentSecur1t-y Agencl.es (SES~) 
rec~ive inforfuatfon about emplo~ees ~n~ their in6bme on a 
quarterly 'bas'is. " 'This data is an exceillent, source of" 
,information for implementing wage wi'th;holding, as well as for 
locating thel1on-:-custodial, :parent to' e'~tab,l;i.sh an order ~ 'A, 

, ,,', major: draw~ack,l)o..wever, is that this;ll~ata 'is ,approxiIn.ate,ly,· 
,three-to-s1x mon~hs old befOre the Ch~~~ support agency has 

I,
,,' 

>, i ,"" I' 
I',! 

.,.,.I .,' 
" , I i" , ;,' jI' 

'I' 
II, 

I I 
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J' 
access. : ' I::'; 
A significant numbir ,of obligors delinqJi~~t in their child 
support change' jobs fre9ueptly'or work jjrh, seasona'l or 

.cyclical industrie~. ?\ new i1.ire r~poit~:!1g, system will make 
it easier for Stat~s to enfOlice child 'support thrpugh wage' 
withholding ~orth~se individuals~ I", " 

1 ' 	 1 

D. critical'Elements ",I 	 I;, 
ci,, ' , 

For the, purpose of I. est,a~li.shi,ng ,a 'New Hire Reporting 
'progra~, state leg;J.sla,t+-on' shoul¢!, expli9Jtly ,address 'the 
followJ.ng' factors:; :1" 

1 , 
'r 

1. Who reports--'In some' 'states, the statute re-quiresall 
employers to repor:t. other sta:t,es targ~t: certain industries' 
(e.g., automotive ;services, constructioh, health & business 

. I, ' " ' . 	 ,I 

services, ,building:, & tra,de cpntrclCtors, ,',restaurants, 'lodging 
places~ movies, engineering & manage~ent ~ervices, landsc~pe

" 	 , I· ' • 
services and wholesal~ trade', "based on ~or example" , , " I' 	 .'frequency of staft turnover):. ,others tf'r;get by the' sJ.ze of 
industry" or by tHe number of wage with~olding forms sent to 
an employer; , ,: [I': 	 ,i;: ' " 
2. Exemptions' to the new hire ;reporti:i,tg:--state legislation 
should explicitly Idefine any exemptio,nsl

', from tq.e' reporting 
requirement. Some, states have exemptedl!;~mployers from 
reporting on low-wage or,part-'time and ft~mporary'hires. 
Some 'sta~es exempi' emplOyee~ under 113 I,~~rs of age. 

~ . ,What inform~tion'is reported..,.-G'ene,:b:illy, most states 
require similai i~formati6n'f~dm em~lo~~~s (i.e., employee 
name, address, SSN, date ,of'bJ.rth, employer's name, address, 
date of employment, and the Employer Identification Number 

, (EIN) . :, I Ii i ': 	 ' . . 
4. To ,whom this: information is're~~r~ed--state statute' 
shou;Ld specify to! which 'agency the inf0rmation is reported-
generally the IV-P agency, SE,pA, or ot~:et, designated agency • 

.! . ,'" . j'I'"
• . J, ' . , ',1'1 I" , ' '. 

5. Reporting Ti;meframes--Timeframe::;; f"or employers, to send 
informationshoula also' be specified in the statute. Under 
;existing 	new hire:: 'reportingsystems th~se ,times,frames range 
anywhere from 5t1o" 35 days after hire. III ,'., 

, , ",' ",' " " ii"'", 
•6. How th,e" data lis transmi;tted--For' ef:Cample,. most ,States 
provide employer$ several options ,for transmitting the , 
information, ,including by FAX , mail, magnetic tape ,computer 
printouts, disketites'and;i'nsome case~ with very few ' ' ' , 
reports, phones ~ ,;1' 1 

jr, ,.' , , I ' ' , ' " ,'I 

7. ,Interagency 17elationships-':"The sta,;t,ute should clearly 
, : define the inter~gency relationshipin!" sharing data and 

financing arrangements., . Ii' 

1,1 

I' 
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E. ~alkinq point~ 
:, " '.' . " f· . 11 ' 

--i-New Hire reporting provides a fast and:; effective, method 
for locating noncustodial parents and,th¢ir income source--· 
benefi~ing both' t,h~ enfo~cem!:mt of chilq;, support and . " 
potentlally.·fraud rtetectlon ln .,the unemplloymentcompensat~on 
program.' i ' '" I:'.. ' ", 

'. " Ii" , 
--New Hire,"Reportihg is,.perceived' 'as a proactive.' measure 
t.hat benefits' the ~tate and custodial pttremt by providing 
early identificati:on of employment for, the, immecti'ate . 
i'mplementation ofiincome withholding~," . ji; ;. ..' 

'.. . ',.: ' " .;:",. . 

--New 'hire reporti1ng systems: provide ,~ ~'imple and effective 
method to secure and maintain informati6non the location of 
parents. This is iincreasingly importan~ ~s caseloads grow. 

r '" f,:.. . ii" , , 
--New hire reporting systems will make lit' cl'ear to nonpaying 

, '.", I, • tparent's that, they! cannot slmply' change I] obs to avold thelr 
6hild supportrespons.:j.bilities. i'; ; . 

, . ';1 ! , 
,F. What to Anticipate i in the Legislative',Deyelopment Process 

I '. I: . , .' . 
.. I . ", , , 

state experience indicates' that there ~~ 'a resistance to new 
hire reporting. However, many. states c{lave been able to work 

, with employer:,s to! ,reach' compromise .. ' I;: 
1 'I 

. Alaska and other States with experie~J:lc~,' in pursuing New Hire 
Reporting advise ;Stat'es to seek the sUI?portof employer I 
union and payro:p;,associations before '. 9.:r?lfting their .,' 
'legislation~ The'y b~:fievethat providing employers wi~h 
, • • • 1 • ' adequate materlals explalnlng theprocessj allowlng 
flexibili ty in' 'ti1e method of transmiss~on i and 'providing ,a 
hotline for quick answers can be benef~cial to 'successful 

;passage of legis~ation. ~ I ' 

t ' If:,'! 

A number of states have also, been requ~~ed, to make'a series 
of compromises to ensure, passage of'th'edr' bills. For 

. . , • ,'. I . •
example, Alaska 9ontacte~ Washlngton ~tate for.suggestlons 
on developing itslegisl~tive proposa]~ Based on, the 
irtformation received, Alaska anticipa~ed iegislators' 

"resistance to thebi!l ~hd draffed It ~d fit its political 
climate. In Washington" to gain support for the. measure, 

~ ~ . , '. . . .', . 
. the IV-D'pr6gram: offered to phase-ln new hlre reportlng and 

added .a sunset provision: to end, reportlng if it proved to be 
ineffectiye. ., . , " ., , I:: I ' 

Similarly, in so~th 'Carolira', a bill ~'al'ling for a' mandatory 
new ,hire reportiing program was introd';i'ced but was, opposed :by 
employer associa!tions who considered this a burden to· ' 
employers.' ,A c~mprC?mise was re,ached po~ make the' program. 
~oluntary. Theissu~'6f confidential~t~ also'aro~e 'and to 

. " i I> 
.',

'I II, 

'·1 

I, 
.', 

I 

I 
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address this concern, the law specifies )th,at;, unmatched, data 
must be destroyed immediately. states may want to consider 
how long any data f!;hould be ,stored.: (;' . 

, , . I"" 'j,; : . . 
A numbe~ o~ state compromisei,have focu~ed specifically on 
'rep9rting timefrad~s to elicit, employer !'s~pport. ,'In 
Washington for example, a'fter a successf;ul 'pilot, 
legislation was dr~fted th~t,ma~dated a ~~-d~y reporting . 
timeframe· for, employers within, 18 state "specified 'employment 
areas. Employer a~sociations opposed,tije ,expansive nature 
~f the bill ancieventually <:' <?ompromise i:was reached to have 
employers from 5 state-speclfled employment areas report 
w.ithin' 35 days' of hire.' " ill 

J 
,I ' [I,

News Articles/sampl;es Press Releases 1:1/G. , 

None identif ied. '! 

cost/Jenefit Ana~y~is Ideas 
, ,,' ' ! . , . 

Washington' 5 expeiience in conducting. a!lcost/benefit 
analysis might prove helpful; to' ,oth~r states. During the 
first 18 months of its progr:am' created lin 1990, over 12,000 
employ~rs submitt~d. over 216,00 reportsl!'o'f new'hires and 
rehires to the chil~ support' agency., o'~these, 8 percent ' 
matchE?d with open :cases of obligors., d~,these matched ' 
cases, '87 percent;of the'obligors had maqe no sllPport 
payments during the preceding year~ Baised on ~mployer 
reports, col::Lectibns were succes'sful aniong 43 percent of 
those who were noh-payers the previous !year, averaging', 
$1~200 per parent; (Washin~ton/s New Hir~ IReport) .. 

, i '" ',' 'I" .' .' .' 
.The Washingt9nch.j.ld sup'port' agency cle'arly considers the 
program to be cost' effec'tive for the states., It reports 
.that for every dolLlar spent on the' program, $22"was 
collected. While; a report to'the.Washf,.n9ton legislature 
questions these figures, even, ,conservative estimates show a 
$1 to, $4 .cost/colled:ion ratio'. [: ' 

I I 
:::

I .. Impacted Groups (Non';'governmental) I 
, I j I: 

, I " " I"" 
Because employers anq pa~roil associ~ttons ar~ particularly 
'affected by New Hire' Reporting systems~" gaining their , .' 
support is vital. i states with experience suggest, bringing 

,them on board be~ore, during, and after the legislative 
,process.."'"''I, 

, . ," ,I' , 

,One state which has had a particularlY!i,d'ifficult 'time in 
pursuing legislatiion belieVes that a 16n~er l~ad time, would 

, • _ j _ ' A • _ I.. • 
hav~ glven backers of the l:eglslat,lon iIllore tlme to ,explaln 
the program to ef\1ployers and ,p~rhaps 61~f,'set' opposition. 

I:j , 

j:, ,,'. 

, 
" I,· 

1,. 
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J. "Government Agencies i ,ImPflcted ': , ( 

, ,New Hire :~eporting! can' pro~e 'beneficial f~~' detecting 
unemployment c'ompensation fraud. To the' extent a state 
considers cross-ma~ching the:informatio~' for purposes beyond 
'child support~ tho~e agencies ,should b~~~n~olved in laying 
the groundwork fori the desl.red legislation. '" ' 

, " ,I:' :' 
I,,·; .(

K. contacts 
• t 

'j:', , .r ii' 
, I 

The following' state con'tacts provided' OCSE wllth a history of 
'their legi~lativeexl?er:~ence,. all· of which: c~:uldno.tbe included' 
here. Cop.l.es of ,thel.r rl.ntervl.ews are attach~d. Our ~pecial 
thanks ,to : I" : 

I. ,I"
Alaska contact: John Main, Child support Entorcement bffi6e 

phone (907) 269-6832 ; ~ax (907) 269-6692 ;inE~rnet:', . 


Maryland Contact: Donna Blankenship, Policyl:,specialist 

phone (410) 767-7403; flax (410) 3'33-8992 If', 


',. !r 

South Carolina contact:' Chrissy :Brogdon, Asi~i'sta'nt Project 

Administrator: h 

phone~ (803) 737-5875; ;fax (803) '737-5896 l 

Ohio Contact:,Rose Ritey,' Chief I, BUrfaaU of jID:iire~t Services 

ph'one (614.) 752-6567 i fax (614) 466-6613 'II" 


j I} 

Florida Contact: Calvin Melton, :Coordinator;:~ Spe,cial Programs 
,and~pteragency Initiative~ , ' ~ 
phone (904) 922-9547;' fax (904) '488-4401' i" 

, I" , ,.I, 

washingt'on qontact':" cha~lyn DeV6ss ShiPley,il, Support Enforcement 

Off ~cer phone ,( 360) 586':""3556;" fax (360) 586:..3094 


, ". Ii: ! 
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LEGISLAtIvE 'IMPLEMENTATION GUIDE . i . .... ! . / 
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Collection a~dUse of Social Security Nu~l?ers for 
, t . ' , , " ; II.' 

,Use ID Child Support Enforceme~~ 
.;.' ...' I I> , 

Draft 9/16/96 

Workgrpup: I' 
, I' 

li~ . "r '.,' . : I 

Susan Notar, CO, snotar@acf.dhhs.g6Y,,(202) 401-4606 !; I 

Sue Honciano, R()IX~ (41~) 437-8424' '!: 
I ,I:', 
, I 

,A. DeScription of 'Provision : Ii: i 

, I, ", . ":',, , , Ii :" . " " , ' 
:States must require the social secu'rity numbers' (SSNs) of ~pplicants to appear on the 
applications for professi(imal licenses, commercial drivef;'s; licenses, and marriage 
licenses.,' If a State allows the use qf a number other t~'\lfl the SSN to appear on the , 
applications for such licenses,' it must advise ~pplicants! SSNs inust also be placed on, 
the record, of anyone'subject to' divorce decrees, suppott orders, paternity , 

, determinations or ,ackn0lwledgment~, and they must als9 be placed, on death' 
, certificates and death record~: Ii: " 

. Effective Date:, this s~tion am~nds § '466 of the SOci~ Security Act.' . Its, effective 
date is therefore October 1, 1996, unless the State nee(ls to change its law to 'meet the 
new requirements. States have a grac~ period for State law changes until, the effective 

, , " q - ,,' 

date of the State law irltplementing' the provisions, but:n() later than the first day of. 
the first, calendar quartrr aft¢r the close of the first rekulflf legislati v~ session that 

, begins after the .enactment of the bill,: with each year ~f~ two\,year legislative session 
deemedas a separate regular session. " ,I,,' ";", ' , ' " . 

" ' 

,I 

B. Variations Among States 
I' I , II""I ., ,r l ,!, , 

States currently have Qiverse,pr~ctic~s regarding~oci~l security numbers on various, 
documents. While some States require SSNs'on cerfuin: documents, others do not. 
Note that not all of th,e Suite practices listed, below whi, comply with the new' 
requirements of the we~faie reform'law {p.'i: 104-1,Q3).', ,'" :' , 

I •• '1 

I I:" 
Appl.ications for Pro,fessional and Occupational, Li~enses ' 

/: 
, j...," : 

Arizona requires that: SSNs be maintained in the datfrbase of the agenH issuing the 

license or certificate., California and Hawaii reqt,lire;:SSNsto appear on the 


, application for professional ,and occupational license~'. 

, ': : I::'

I 

I,' 

!i 
I, " " '" 

1
I', 

I 

" I, 

I I:: I 
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,,'/' 


At least nine States, Alabama, Arizona; California, Ouam; I:Iawaii, Kansas, ' 

Michigan, Nevada and No,rth Carolina require SSNs on the application for 

commercial driver's licenses. " ' , ' Ii, I, 


I !I: 
At least three States, Georgia, Montana, and South Dakota request SSNs on the, ' 
application for commefcial driver's licenses. ,'I!, ", , , ! 

Personal Driver's Licenses 

I', ' 

At least three States, Arizona, California, and Nevada', require SSNs on the 

application ',for driver's li~enses! ' , ' , ';',;' 


I I,: ' 

In many States, suchas Guam, ,Hawaii, and'Virginia, tti SSN is the driver's license 

number. ".', 1 ,"" , ,; ill ,',,' 


, I ' !i:';' 


, Illinois cu~rently doe~ not! requi're SSNson driv~r's licenises; it is optional. 
. '.!": ' : '. , 110j i .:. . '. 

(
Marriage Licenses 

III:; 
, " I , 

Kansas req~ires the SSNs! of the couple to be placed ~I), the: marriage certificate itself. 
I j,', , 

. . .', ' , : :'1: ,. " " 
Guamand'Hawaiid(inotfrequire the SSNs to appear :onl:thecertificate, but include, 

them as a matter, of practice. ::' ':~ , ' 


, , 
, 

'" ,:'
Montana'by practice, not1mandate, places the SSNs,on tne'application for a marriage, 
I· , ,'.,' I:"lcense. ' ',', ,; " . '"I .I . ::: 

I', 

Alabama does 'not require the SSNs on the marriage certificate.' 
, :':" ,';1 . 

; Paternity Determinatioris '. r;,' : 
• F, • • . I ..', .' '11 I . .,l,' 

At least nine States, AlaBama, 'California, Colorado, :In~iana, Kansas, Michigan, 
Nevada, Nqrth Carolina and Vermont require SSNs on p,aternity acknowledgment 

, forms (see Colorado, North Carolina, and vermont laws, attached). 
: ". ",' . ,i'. I " ' 'i,l'l 'i ". 


, " " i ' ',";, '.' " 

Georgia, Kentucky , Mon/tana,and South Dakota, reque~l t~e SSNs but do not require 

them. " , ' " , ' 


!. ,11i, : 
, I', 

Divorce Decrees 

I . 11'1 

Kansas requires SSNs on divorce decrees. iii 


Arizona, Guam, and Ha~aii, do not require SSNs on d~y~rce decrees, but routinely 

,include them. I", "" ,,' I': " , , 


,I 

, I 


I 

; 
1 ' 

j" i I 



I 

!', 

'i' ' 

, "I' , 

In-Indiana, SSNs are not required on the divorce decree, ~ut must be in the clerk of 
cQurt's records. I:: ' ' 

" 

, [I" 
! , '. , ' " 'fiq 

Alabama does not require SSNs to appear on divorce ,decrees. 
, , , ,', ~ , ,: ,('( 
Birth Certificate , 

, I 'Iii : , ' , 
, , , '':: 

At least three ,States, Ariz6na', Indiana,and Montana, req'tiire the SSN on' a separate 
document or form when filing the birth certificate. III ' 

. , . , . ~ , ' ' : I r 

(
" "'" ' '" I, ' 

At least nine States, Calif<!Jrnia, Guam, Hawaii, Kansas, ~entucky, Michigan, 
Nevada, North Carolina,' and Vermont require the SSN tb appear on the birth 
certificate (see Vermont's;statute, attached). ' , ii, ' 

, l !1 

J I;, 

Georgia,' and South Dakota, request the, SSN to appear oh t~e birth certificate or 
another form.' , " ' ' " ,!I,' ." ',' '" 

j , I ' 
I I ~ 1 

,Death Certificate ii:;' , , 
,\ " : ~ . ' "' i I "Ii' 

, ' "I 

Alabama, Kansas and Mk,higan require SSNs.on the dea;,th 'certificate. 
, I,' , 1/1, ' 

Guam, Hawaii, and Indiana;, do not require SSNs to appear on certificates, but 
. ,.. • ! . ~! II ; .' , ' 

routinely include them: " " ,', ' :, 1;, ~ 
,'" lil 

" ' 

C. Rationale 
, : . . ,'I!: 

Requiring SSNs to app~on a wid~ variety of dOCUinerl~s'will facilitate child support 
enforcementby helping"IV ~D agenc~es to l()cate obligor~; and their assets, and :- ' 
establish accurate child S,upport 9rders. SSNs~are the c~~sesi thing to auniversal 
identifier of the nu'mber:~s bearer. The better the identifying information that the IV
Dagency has, the less likely the wrong person will be served w'it~'child support 
'papers. Having SSNs o~ marriage licynses will help to!:l~ate recently marric:d 
parents who have separated b",t who are not.yet partiesjto:a support order. 

,,: ' (: " ,~, ." ;" 

D. Cr;itical Elements I!; , 
!.! " 

• States should not~ the different documents on which 'SSNs ar~ required to 
. ." I'J " 

appear: '; , " 'I':", 
, • I, " 

on appligltions for professional or occupational,' driver's or ' 
commerc.~al, and mairiage licenses; : /:; " 

" "', "I 

on the re~ords. relating to divorce decrebs, ; support orders, or paternity 
determinations or acknowledgments;" t! : " 
,', " ' 'il;" , 

on the records regarding someone' who has died and on' the, death 
- 1-' 

certificate. ' i~;; ,:.' 

':: i j: 
'I 

I 

i/" I 
I:r
II " 
I~ " 

, ,, 
! 

,Iii' ' 
I:; 



",I .. 	 ' 

'. , , " 

, . : ' '. III',. ,
• 	 If·States allow numbers other than SSNs to appear.l~on the applications for 

" professional or occbpational, martiage, commerci;il dr' individual driver's, 
, I " 1"1 ."

licenses, it must a,dvise applicants.. , ., li'l! '. ' 

" ': ' .',.. '. jil! .. ' .' " 
States need to balahce the interests of expediting child support cases, and 

I " I . '., 	 ,
concerns for privacy regarding the increased use ofSSNs on documents. '. , . 

" 	 'i , I '., " Ii" '. ': 
I 	 " I., ' " 

States spouldalso consider ways batterers could 4se, the SSNs on documents to 
locate and harass dr s~lk' victims l of ,domestic vioienbe, and work to prevent 
this from occurrin~. ',' . . I':i:, 

'I 

II States must ensure: that their laws meet the iequir~m~nts of this section of the' 
new law. I~ som~ cases, States -Will ,men!ly hilVe:i:to! amend their current law to 

. come' into 'complia,nce. For exaciple, where' a' S~te, now requests that s()cial 
security numbe,rs ,ppear on appli'cations for com¥.e~cial driver:slicenses, they 

" must now reqUlre Ithem to do s~. r:': 

!' 11'1. 

E•. Talking Points' I I,: " 
. 	 , , . 1'," 

, , ,.,,' . '" Ill' 
Because social se¢uriiy numbers tare the closest thing we have to auniversal 
identifier, their use on a wide array of document~: including· the records of 
divorce cases and :paternity a.cknbwledgments,J applications for marriage, 
occupational arid' professional, dhver's licenses, fu-ld death certificates,' will. 
help to facilitate child support erlforcement by infprpving location of obligors'

.' '. ". I ' I" 	 " .

and .their assets. :rhis in turn will help to ensure'ithat ch,ild support orders are 
accurate and, issued' in a ti mely rhanner. ' !!!j 

, ' :' . 	 ,'Ii ' , " 	 I. .., 

• 
, . ,.r, . . "f' ';jl " : 
In Bowen v. Ray,:A76 U.S. 693 (1986), the Uni~~d States Supreme Court 
ruled that States qan require social security n~mo,~rs are fur~isheg as a 
precondition to receiving AFDC under title IV-'1.~ :' ," " 
'. i . 	 ' (~! .' , 

• , The Interstate Coh,mission recomm~nded thai St~teshave' and use laws 
requiring SSNs of persons appl~ing fo~ a marriage ;license to be listed on th~ 

. license' by each applicant's name; and that Statesj'lhave and use laws that 

. require SSNs of the obligor and individual oblig~e to be listed.on all child 
. I ' 	 1,1

support orders; , ,'.. " '. I!! '.• , 
. !. :;! ! 

'The Privacy Act;15 U.S.C. 552~(b)(1)allows a f,bcord contain~ in a system • 
, of records to be disclosed withdut the cOhsen't of'the individual to whom it ' 
pertains,. if the dIsclosure is for .iroutine use". II';; 

i 
II:

I" ~ ,;. 
. ,1-1 ". 

'11 
"',
I,: 

III 
ilL: 
I: I 

"Iii!': 

Iii: 
II': 

I 	 ' . I,; , " 
• 111! ' 
, i!'I' . , 

1;~ 

, , 

, ,, 

http:listed.on


'J 

j 

, • :,' , • I 1 " ' 	 " . 

F. 'What ,to Anticipate During ~gisb:~tive 'Process " : ' ' '"',',' " ,! "'" '[I 	 -, ' 
• ' 1 	 ,'I,,'I 

States, should be aware, that privacy concerns, are likely to be rai~¥ 'about ,the use of social , I 
kecurity ntimbers, and,the release iof such numbers (particularly by:noncustodial parent 
groups).' : Many States h~ve enact6d the~r own versions of theF~eral 'Privacy Act, S,U.S.C.; 
:521 et seq., and IV -D agen~ies should ~ork:with their Sta'te legik,lators to 'ensure that the new 

.~rovisions regarding SSNs do not' vioIJa~~,either th,e Federal o~''stat~ privacy acts. . 
I " 	 ' . , . ,'," " , ' " .' '. II,} " 

," 

G. News Artid~/Sample Pr~siReleases, 	 '.1;;[ 
• 	 j ~ , II 

'See atttch~':section'of th~ Interstate' Com~ission' s repor~!
" 	 '!' ",I! 

, 	 ~ 1 

H. Cost/Benef1tAn'aly~iSld~as:: ,"." 'ii:, ' .. 	
.. , 

, r 
. .' II'" . " . ' I .... ' ' '. ," 1:71' " '.. ', ,,, 

Requiring 'social security numbers to appear on numerous documents has .the capability to ' 
. improve: child support IQcate and :esfublishnient of orders', and thl~refon:~ collections functions." 
Stat~s need to'carefully draft their legislation implementing ihis' provision of the new law:' to .. 
avoid potential lawsuits regarding the release of social security~bmbers. ' 

,f'. . . . . .; 	 II: 
," 	 i'; 

1. 	 bnpacted Groups (Non-Gov~rnmental) '.',,' ." . '," )"1 '., .' . " 

, , . ,. 'j,' :, ,~, , .' '. ' I. '11" : ' ' . , , ," . "I 	 ' 
, ; Bar Associations and ,oth~r professional organizations'where members have licenses, ' . 

'including accountants, cMropractors', doctors, lawyers, arld::notaries. 
"1 ., 'I ", 'il'; 

. CommerCial 	trucki~gagencies and othercommerci~ traQ~pbrtation agencies. 
. ". "" ', ..' ,'" I ',', ',-, or; ii) ".' . '" " 

, , ., , .. I '.' '" 	 '. ' II:; '; 
Hospita1s--~or,patt:rnityaTknow'led~ments and death rec9tds.' .., 

" 	 ,'1, j", , ' 

J. Gov,ernme~t Age~ci~ Affe~te.4' I,,' , ' ," ...jii! ': i ' ,'" , ," ' 	
; , 

'. .,' .• ':' 'I 

, , "I ' , 

" Courts and ~dministrativ~ agencies wher~ divorce d~n~~~ ~nd support orders are 
I, 

entered. i !iii. 
, " .', : . ." " ,'. .. il'l " . 

.' Administrative offices of:courts where couples apply ,fo~'lmarriage licenses. 	
" 

. 1 	 i: 

, '. '.' 	 , .' I:i '. 
Departmentpf Motor Vericles, for applications'{or driv~r's licenses. 	

" 

, 	 j h[ ; , 
.;' K . 'Contacts, 	 ' ,i", 'I;:: ',;. ' 

'.: . '., ,', ' .:" "I 

, ,Tom Bernier, 'Alabama (334) 242-9321 " 1:; 
, '" "" .', !., " , ' 	 II,! 

, , 	 ,l 
, I:,' 

", .' 	 !;; 
!!-; 
, " 	 t', ' 

.. 
'" 

, 'I' , I'." 
, i , 

,~ , .." 

, 
I· 
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,",STAT,US OF DEVELOPMENT OF, STATE SEL], 'A~IS~SSMENT UNITS 
" 	 111 

'.,' 	'I'; , ,
contact: Keltfl E. Bassett 

1",. (2.P2ji '401-9387 
" .,.' " 	 1 e-mail:KBass~t~@ac~.dhhs.gov. 
I " ' 	)I:i' 

" I If'I' 
, . A. ~escription of pr~visio'n I", 	 1'/ 

'f- , , 	 ",' , ,Iil" 
Title III, Subtitle E, 'Section 342,:-:- ,FEDERAL, AND STATE, , 
AUDITS,' which in'section Ca) state' Agen:cy. Activ,ities states: 

, ,that each state will "provide' a proce'ss::.i f,or annual reviews' 
9f and reports tolthe SecretarY,'on th'e i~tate program 

, oper~ted under the State ~l~n approved ~nder this part, 
incl~diri.gsuch irifor;mationas!may be ;nea:essary to measure 

~ 	 ., .' ' • ' !) II , ,. 

, State compllance wlth Federal requlrements for expedlted
1 • '. I _ 1 . '" ,'. ild,

,.procedures; using I such s,tandar,ds and pr,Ocedures as are, 
... 	 required by' the S,ecretary, undE;lr which 'Ii~t,ate agency will' 

determine the extEn;tt' ,to which' the pr6g,~!~ni is operated in 
complianpe,.with this part" ~", " , ' 'L ' ,'" 

B'o Variation Among $~~tes" 1:'1', 

" Iii ,: 


,To 'date, many States, have created, selfi:~ssessment units to , 
focus uponprograin compliance and impr9iVe performance. Most, 
of the state's efforts are" in their inf,:ancy arid are ,loose;t.y 

, " 	 Istruct'ured., ' " ", , """ ;', i 

',' 	 ,I" 
'Each 'stat,~ ~ill' nb~be required to cr'ec1l;t~ a Self Assessment' 
unit to conduct the' required reviews ofl thei,r,operationsand 
report the result's'of'such revi~ws to the Secretary HHS. 

• " "'., 	 11 I • • .'ThlS, appears to be the extent .of the' "e>peclflc requlrements" 
,that have, been cqntained in tl}e, v¢r'sio~ of the legislation 
,that, was e~aqted'l ~arlie~, vers~o~~ ofi,,:the bills under' ,', 
'conslderatl0D coqtaln ~ore.speclflcsandl thus may be 
f considered to determine 'the breadth ot!:ithe mission which was 
:~nvisioned ~nd p~i~aps sho~ld be con~i~ered as't~e spe6if~cs' 
Cif this portion of 'the Law are conside!l?ed, further. " 

'; . ; . :!) ,. 
.' "I .,,',' • ',0'. 

; '. 	 f ~ i ! I 

, Who, organizatiorh:i.lly 'will conduct th'es;e reviews,', when they" 
,will be cp~ducted" as, ,well a~, t~e, sc'op,~,of thes~ efforts all:, 
needs to be determlned. In addltlon, ,the qUE;lstl,on of" ' 

i ,whether a'ny' o~" at I of 'this function 6~fu 'be contracted out 
needs to be expl6red" also., ,The La'wisd silent ,on ali of 

I, .. -these issues., ' The, following' are exampJe.sof some states' , 
:.' efftorttst,o initi~te tris, activi~y a~'d',I:rhe approprlat,e,- stai;:e· 

"con ,ac" : ,,'," , ! , . " , ", j!I.' , ' , . , ,,' 
- caiif~~nia ha~~~'~erf asses~ment~nit. Th~ir review 

covers basibally:,'ail case In:'ocess'~ng functions and 
, .' " I.. ,

other pen~l~y ~~quirements~ App~~~imateIY 15 full time 
,,' ' ,staff at the state. level-and ,58+Iipart-time staff, 

, ' ,:, 	. ,.,', ';' ': 'ir',' :', .' ',f 
• 	 ! "' . ~ ,

I, ': 	 i:,! 
I!I 
I,') 

!.
1,1 

,;i'r 
i ,Iii 

-1'., 

'j. 

.', 

,. 
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l 
:il 
if, 

1'1
"'.j',., 

assigned at the. 58 counties (fUnct.tion does not require 
full 'time act!ivity at the county,' l~vel. Some counties 
have more than one part time staff.i'member assigned to 
the function during the time ofre:t::iew. . 

. i . ",I:!: 

contact: 'Vivi~nne DuFour ~916) 263~1913. 
Ih', 

, , j ! 

Missouri has a self.assessment unit. This unit is 

~. spin.otf oi their ola quality as~u~anc~unit. 

Their objective i,s to evaluate eve#y.: local field 

office and PrroseQuting attorney un~er contract at· 

least once every year.. These revi~ws will be 

program ,focused and will clos~'ly, ib:>llow the,


1 . <, 1,1.. 

F~deral audit regulations. They p~an to assess 

compliancejsubstantialcompliance for each unit 


. .' ,I ~ " • • . . III ' .
and ~mplement; correct~ve act~on plfn:; and do . 

follow-up reviews where appropriat~.'':['hey have 

~pproximately 8 st~ff assigne4"~~~his function. 


I i-j 

: 
jlj , 

Contact: Mr. ;Leroy Gilliam, (573) 7~1:-2170. ,. 
',' I 

. . ! : i~ 

Virginia h~s :a self assessment u~i~ that conducts 
annual reviews that are pat:terned 13.:f;t~r our audits. 
They' use the :Federal regulations ahd; have ~ 75% and 90% 
compliance standard. 'They,~evaluatla statewideness" 

, Reports and Mai'ntenance, etc. Theyhsample cases from 
the caseloadiuniverse and eva1uate~a one-year period 
arid sampl~d dver i,1bQcases in th~ir first review. 
Their criter~a is more, restrictiveiiJtpan the actual, 
Federal requ~rements, ego current payments 'coming in, 
arrears balance, etc. and theymak~ ~ecommendations and 

, • I,' J

have corrective action. '. 'Ill" ' 
, I' 'I'. • 

'Contact: Ter~y Gates, .Office of' pr:~g,ramEvaluation
(804) , 692-:1460,' ,'. ,

II ~ , 

Minnesota' 'ha~ a ' unit,' separa::e fro:wthe child support 
program, that performs . a rev~ew ofhi the. County CSE 
units. This 'unit also performs 're'riewf!i of the State's 
Food Stamp program. Most reviews !occur within a two
year period, •although the policy il~ for reviews once 
every 'three 'years ata minimum. .T:f1escope generally 
involves case review and cbmplian~~ with the 75% 

.standarClfor;affected criteria; accqunting procedures; 
cooperative agreement reviews; and,~a reviev,," of cost of 
living adjustments .. Thereareap~~qximately,eight 
people stati9ried,throughout the' S~~te performing a 

reyiew of 87 counties within the s:j:ate.',
1 

Contact: Mr. ,Wayland camPb~~1,.C~J~~ support Business 

Manager, (612) 297";".1112. III, " 


li:j , 
Delaware., co'nducts reviews on a qua:r~erly' bas,is ,and 

sampl'es 1% "o~' the current caseloacf·; (approximately' 350 


, ,!. 

" 



, , .. 

~, ", 
. ;;' 
, 1,1 

II" 

!:I 
1'\ 
,:::
1", 'I 

ciases). They review 8 case ,'process*.ng areas and use a 
'ques~ionr,tairel Whi,ch referen<?es FedTral. reg,ulation~. 
They reVl.ew ca,ses for compll.ance' aT;lQ' tl.meframes as well 
as the impleml:mtationof correctiv~~ action plans. ' 
There ar~ 5 p~opre identified as me~bets of this staff. 

o I', : ill ) 
" "I, " ,"il,' I' 
,Contact:' Kar:r;yl Hupbard, OepU:ty Oir"ector (302) 577-4804 

, :.'," " ' h; '. ' 
Ohio has a ·re:view·,iiri.:l.t and they, try: to follow the 
Federal sched:ule ,of '>revi,ews so that; ~li, counties get 
review,ed' for all ,criteria every thli-;eeyears. ,However,' 
thi~ 'unitre~iews ~ll courities ~ea~lyfor at leastsbme 
functional as,pect:s of th,e prog:r::am. i!i ',I'here 'a~e 
ap~toximatel~ 2~ 'to 30 or more~taff' involved in t~is • 

. activity. I. ::, ' :li:[ ,. . 

Contact: ,unkriown at' this time. ,(I" 
, '1::1 

, ';~ 

Arizona.has a unit that reviews th(i, cout;lty attorneys 
,an~ cleiks of the cotirt~tinder corit~act oncie, a year to 
ensure' that '~the contr~ct. provisiohs, ar~ met,". Whi,le 
we don't know exactly the scope o,f t.he reviews, we 
know, that they do 'not include'a ca~el ·review. ,The.' 
'r.eviewsthey iperform include an an~lysis. of the . 
management reports that. the ATLAS ,pystem produces and

! . . . 

include an analysis., of information:!! about: 'the programs " 
•• . I ' I'

abl.ll. ty to mEfet performance stan<;ia'~ds. "There are 
curiently,,3 ~taff assigne~ to fhi1lfunction. 

contact: Mr. ;David Bray (602) ,274-1~012~ . ,', 

Colorado conqucts a statewide casel; ljeview i 'as well, as 
.reviews of,' tl;le county 9hild. ~uppoli~offic~.~once a .year 
to ensure that Federal requl.rement:s ,are bel.ng met.' 

'These review~ are patterned after l:the F,ederal, progralll 
results and performance measurement 'audit before the 
performance ~fan~ards ~ere establi~hed. Recently t~is 

• I' • « • I,'"
revl.,ew proce!fs has beenmodl.f l.ed t;o l.ncorporate a 

, review of performance standards but lit's not 
'necessarilY 60nsi~tent'with'th~ c~~riges that were made 
in the Federal. audit protocol .. ';::1 : ' 
contact : Ms. 'Robetta Meyer' (303)' ~"6~-2832. 

I.' ' " ' I",', ' ' 'I ' 
Idaho has a self as~ess~ent unit. ~; In the past it'has 
conducted both.~pecia~re~iews of~~i~gle,off~ce~ as, " 
well as statewl.de reVl.ews. As state.wl.de statl.stl.CS came 

If" " " '. I ", . I !I·f" • " 
l.hto compll.ance, the focus would shl.ft to specl.fl.c 

" ~ " ' .' I' . • . I,., • . ' , •functl.ons,l.n; specl.fl.c,offl.ces .. Re'!9l.0naloffl.cesthat 
received bad; reviews were require4:: to submit and 
complete cottecti~e actionplan~.rl One person is 
assigned to this' function.:1 ! 

, 1 
II 

Contact: Unkhown .', '/: 
1111 

" ' , ;' 

:,," 

" 
I " 

" 

http:actionplan~.rl
http:statl.stl.CS
http:state.wl.de
http:statewl.de
http:process*.ng
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, '" ,'1'1 , 

Montana has at self a~sessment unit~' ,There reviews have 

been primaril¥'.focuse~' on 'speci~ic /i,priteria al!d have 

been perfo.rmeq Statewlde. As wlth 1"Idaho, reglonal 

offices that ,get ,bad, reviews are r~q':lired,t6 submit and 

complete ' corr~ctive a'ction plans. l'One person is 

assigned to this 'function. .' ,"j : 


, , ,Iii 

C6ntact: Mr. tha~ Dexter, (406) ~4~-1~46. " 
,',ii'" 

Oregon does n'ot haveaseif assess~ent unit and we are 
unaware of any plans to create one~.; 

, ,'" 1,1 " 

Washington has, a :self assessmen't uhlit. They have , 
" " .. I . I ,.'. .1:1. ..> .

focused thelr reVlews, on Speclflc crlterIa statewlde, 

specificcrit'eria'in, specific offi~es and full reviews 

of, specific dffices. Three staff~re assigned to this 

,uni t,. " ,]I,'t "'.' ' 


, ,Ii l , , " 'I; t 


Contact: ,Mr. iBob Bryant, (360)586""3ffl4();~, 

, t • ' I:; • 

North Caroliria has had a quallty ',~~sura,nce unlt for 

several year~. It has a full time,::staff of nine and is 

locat~d through out the state . li:l I" 


Ii 
,Contact:" Mr ~:Barry Miller, (919) 51~1-4120 X-129. 

, ' " 'I 
, ',1\ ' 

Geo~gia'has"just established a sel~ assessment, unit 

within the last two,fucinths. This Unit c~nsists of five 

'full time 'employees. 111 .. 


. .' ' ,I! 

contact: Ms. iHelen Kearns (770) ,53,1~_1547~.
I" , 

'Florida has' just 'recentlycreate'd' I~"quali ty assessment 

unit. It is ~ermed a "Monit,()ri~g,Ti~a:mn. ',' , 


contact: ' Ms.' Sharon Thomas (904')' 9i22!-9577. , , , , ,"I "', i' 

Ii: : 

Arkansas has! a self. asse~sment ':lni~t.; 'Th.~s unit " .' 

cond:ucts annual reVlews and,thelr Iscopels to determlne 

pro~~am compf1ance. There arej~i~I~;staff'~SSignedto 


, ,this function. , "i: 
. I", ! , '" , " "'1';1,'

1 'i

'Contact:' Ms." Sharon Lee;, (501)' 682::':"6219. 
i. 

, 1;:1" ' , ' 

New Mexico has a self assessment unit. This unit 

conducts annual, reviews :o,f ,the 'prd;gram tq ,determirie '.' 

program compliance. There arethr:~e people assigned 'to 


, ,ihis function. ' " 11:1 • ' 

I!" !. 

contact: ~Mr.:Marty Berman, (50S} ,~~j-7299.
" , ' , ' I', I 

oklahoma has: a self ,as'sessment unfit J ,This unit conducts 

both program:com~lian6e and fin~n~~a~ reviews dQnuall~. 

There are four staff assigned to tt':his function.' , ' 


, I' 
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Contact: Mr.~,Fred,Mccrosky, (405) i:?22-2381. 
;', Ii,! i 

Te~as' has a .elf'assessment unit. !~his'unitconducts 
both program!'compliance'and f±nancli.H reviews 'annually .. 
There are .tw~nty staff assigned 't9!:; ~his functibn~ . , . 

'I .' .. . IiiContact: Mr~ :Jeff Lewls,(512) 46~r2181j ext.5690.: 
'Ii,: 

Iii, ' ,Rationale II" 
. ' I;" 

~ince the Federal!OCSE Division of Aud~thas consid~rable 
It.. j,. • •hlstory and axperlence ln these types~~actlvltles, we 

stand ready' to assist' in any way possiole and to whateveJ;' 
. depth the states desire, to ·help them g:et started and 
fulfill their res~onsibilities under .t~l~act. We have 
tools, techniques; technology and expertise to meet the 
needs of~tates arid their personnel to ~ffectively 'transfer 
t-his ~unction to the states. We belie~~ that 0l!r rol7 i~ to 
coordlnate the transfer of technology and capaclty bUlldlng 
from the Feder~lgovernment. to the sta~~s and facil,i tate. the 
e~change ofinfor~ation and experience~: from gne state to 
another. I . 

, I 

, I I 
I 

.

D. Implementing Procedures I',. 
• '. . '1 .. II: .' ' .

Whlle no statutory changes may be neces,sary, the followlng 
operational issue$ should be ,addressed liri implementing this 
requirement. ' 

I" ' 

I:, 

At the .present time, we are putting together a workgroup to 
explore the best methodologies to deve~op this effort, 
identify interested parties, explore ~ithin the states and 

child. support community what is. happeni:ng in this area. To 
date we have representatives from two s'tates who have 
experience' or int~~est in this area a'nd':', two regional office 
as well as several field and central o~fice Audit Division 
who have come forward ~o partlc.:i:patein'i' our effort. All 
others are certainly welcome. Please d~ntact Keith. Bassett, 
Director, OCSE.oivision of Audit (202) 41<')1-9387 to volunteer. . . . I~' 

. . .' . , 
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,

IN:'HOSPITAL:VOLUNTARY ACKNOWLEDG'EMENTS: '. '" , I \. ','. 

, : , 
:FX:::~:~~!;. 'STATES 

r'" . 

'4.508ALABAMA o 
,;,' 0 

ARIZONA o 
ALASKA o 

752, 

ARKANSAS' ,,4,190 5.299
I, ' , 0 ,j. 13,413 

COLORADO' 4,323 
CALIFORNIA 

,.,6,192 
oCONNECTICUT o 

690D'i:LAWARE 0,1 
'375DlihRICT 2.834 

FLORIDA o 35.552 
17.120GEORGIA o 

. " oGUAM '0 
'0HAWAII, 


IDAHO 
 1.603 
874iLLINOIS' 0' 

,,', 'INlP,IANA ,0 o>''0 5.438IOWA' 
, , oKANSAS o o ' ,,,... ,,' 

682KE'NTUCKY' 
o 

MAINE , o 
LOUISIANA o 

I o 
, ""; 2.804MARYLAND o", 


, M~SSACHUSETTS 5.981 
 10.917 

MICHIGAN , 19.677, ,,:, 20.451 
MINNESOTA 8.118 8.559 

o 
MISSOURI o 
MISSISSIPPI, ' o 

,.j.,: 8.)97 
MONTANA o I, '. 1.701 
NEBRASKA. ' o '. 81S' 

:2,601'NEVADA' : o 
2,473NEW HAMPSHIRE o 

',0NEW JERSEY o 
NEWMEXICO ' o I o 

,
" 

" 
26.110NEW YORK 6.282 
1.0.694NORTH CAROLINA ,0 

o ,I ,0 

OHIO o 
N0RTH DAKOTA' 

o 
" , o 

O~EGON ' o 
O~LAHOMA o 

o 
4.;489, PENNSYLVANIA 2.890 

o,PUERTO RICO " o I 
o 

, r'o" SOUTH CAROLINA o 
RHODE ISLi\ND o 

o 
1,815SOUTH DAKOTA, '0 

,11,433 

TEXAS , 11.734' 
TENNESSEE o I 

38.642 

UTAH .. ,: 0 4.33E! 
20VERMONT o 

8.256VIRGINIA 5.51.1 
o, VIRGIN ISLANDS ,:' o 

11.050WASHINGTON 9.764 
3,583WEST VIRGINIA, o, ' " ," ' o, WISCONSIN 3.047 

oWYOMING, o 
;,,", ' ,. 

, 
3,795 I:' 

" :011'1 
" 0 I: 
5.827 h 

20,492,[: 
5.502 

, 1.656 II!:' 
," 'l,454i~ 

1.917 i'i 
" 1357 

, 33' 1':'9.612 " 
0,',· 
o I;,,' 

2.~82 iJ; 
4.626 1, 

O':'i
, i 

1.288 1'; 
, Oil. 

,,: . 
1.600 II:, 
, 0II' . : ' 

,.' 0:' 
/1' " , 7.802;1 

'9.909 1;'; 
1 1.1 

35.9~9b' " 
8;250;::' , 

. °'1 ~ 
7'429'1 I.
" Ii"

1.718,:: 
0' 

'583 11: 
, I"

2,457,: 
,'. , ' ,,0, 

, '0 1,,' 

23:400i l 

15.5011 
011:, 

, 01.:, 
/ O~, I 

,oW 
3.097j;· 

o,i j 

0',' , 
, 01" 

ii'1:.750" 
4.£1111:' 

36.100;, 
3.263 1;

I', 

81i, 
8.652 '; 

1'0 .: 

9.93~;, 
.% 
~,:, 
o 
Ir: 

1.357 
o 

o 

o 
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1.848 
o 

1.892, " 
" 

0" 

o 
1.612 " ,

j,,:o 
, ,0' ". :' 

o 
3.236 

... 0 

,1.985 


0' 
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4.312 
o 
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o 
0' • I , 

'413 

'0 
o 

422 
o 
0, 

,o " 

0' 
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0' 

'" 0, 

'0 
1.258 

o , " o i ' 
o 

474, 
o 
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1.067 

38 

o , , 

0' 
 .1.' 

1.318 
,0 
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DRAFi:T ,9/ ~6/96 " 
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LEGISUATiV~IMPLEMENTATIO~ GUIDE .. 
II. , , 

I ' " , ,J " '" , ' " ' "ill:, 	 , 
Enforcement of Orders Against Pat~rnal.or ~laternal Gr;mdparents 

Workgroup: ",' , I" " " : 'ii" ,"" ,,.' , 
: "'; " I,"~, . J; I 

, , 'I 	 ' 

, 	 "Ed Donoghue; RO 
,

V, (312)' 35'3-4239; I:' 
~ 

..;, 

Susan Notar, ,'CO,'snotar@acf.dhhs.gov, (202) 401-4606,' :' I 
',', "SueHonciano,'RO IX, (41~),'437-8~~4 ' 	 t 

, " . 	 [1' 

A. Description of Prov~ion'" '!' 	 !' ,
I', ;,' ,'" 'I 	 ;,' 

Thisprovision givesStatesthe optiontoenact a State law to e~forcechild support orders 
jointly and severally against thel paternal or maternal grandparJ,nts where the' child's parents 
ar~ minors,and the custodial p*rent)s receivjng ~ssistance un~~i: the IV -A Temporary, ' :, 

", Assistance for Needy Families (TANF) program. ,This option~l provisionr:ot only creates ' 
, , new'rights for those entitled.to :childsupport.in the States that I,choose to adopt tpis provision, 

but also imposes new legal obligations on paternal/maternal grandparents ,of the noncustodial 
, parent against whom a child support 'order is entered.' " /i :, ' , 

I 
" 	 , 

, B . .variations Among Sfates I, I' 
I 

I .,' " , " ';" I '{ ',.... :". , "'I!:' .' ' " 
At least five states have, grandparent liability laws iii. place,:')' 1) A.rizona,2) Hawaii; 3)' Ohio 
(both IV-A and non-IY: .. A c;ases),' 4) ;South Dakota, and 5) Wisconsin. The Virgin ,Islands 
has ageneral liability of ,~e'latiyes law, which 'could include g(andparents. While enforcement 
of the)aws in these states h~s been' m~nim3.I, or unknown bec,+use of a lackof.a tracking 
system, it could ,be' that ,th~ intent in. these individual ,states, w~s more to influence bet)avior '" 

(see talking points, below), than to order grandparents' to support their' grandchildren. '" 

, " , "" ,', i' " " , ,'f' , , , " 
'~~uth ,Dakota r.eports that its g~andp~reritliability la\V is an ,opti6n~1 provision in State law 

that is rarely used. It is availa~le in' both' public assistance, ard ;non-assistance cases., ", 
Maternal' grandparents who are supporting, their grandchild have: l;lsed the provision, to bring 

, cases against paternal grandparent's for child 'support. lil ; 	 , 
, 	 , , 

1 

I~ j' , ! .' , 1 ,. 
, , I, 	 , , , 

Wisconsin's legislation' is broader than the Federal. legislationl:in I that it allowed both sets of ~", 
grandparents, (maternal and paternal Iof either, the noncustodiallior custodial parent) to be held ' , 

'liable, fo~,the 'baby's suppoit.; ':Wi~onsin,enacted its' grim~pat~n,~liability law as part'ofthe " 
, "Abortion Prevention and Family Responsibility Ad" of 1985: (see report, attached). The' 
", " " " ',.' ,', I', ' 

legisUltion was designed t9 reduce 'ab9rtions by funding pregn,ancy prevention programs, and 
an adoption center. ' The State legislature hoped to promote s~a.tedgrandparent supp'ort for ' , 
grandchildren and increased communiCation' between parents ,~nd teenagers, especially males, I' 

about sexual behavior and fa'rriily r~sponsibility. ' Wisconsin; g!'grandparent liability,law was' ' 
originally supposeq to sunset on De,cember 31, 19,89 becausel;'oflegislative;concernthat the' 
, ' " "" ' " , " ":1", " 

i 

'I, 

W, 
" 	 I!' , 

, ,I, 
I;"~ ," 
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',j! 

I, 
• :. 	 '" I '. 

'provisions might have a negativei ilnpact ,onparentlteen;relation~, and/or lead to a higher 
, abortion rate. The law however J is' still in place.. The Wiscon~~n county departments of 

social services referred 107 pote~tial grandparent liability ca~es!!~o 'district attorneys between 
August 1, 1986 'andApril 30, 1~88, and support was ordered i~1 thirteen ca~es. Pate!nal 

. grandparents were ordered to make maintenance payments for their minor son's out of . 
wedlock child in six cases, whil~ maternal grandparents were ofde red to pay in' eight of the 

., ' '. " 	 ,I " , 

thirteen: The average monthly.~upport-payment waS;;$79.81. Ii:' 

Ii 
C. Rationale 

I 	 I" 

In the past, the parents of a teen'agemother often assumed th!!"fesponsibiiity.for supporting, 

or at least housing, a grandchildL ,The grandparent liability la~ilis; designed. to require' 

father's' families to shoulder some 'of this burden as well, but orly in cases where the parents 

are minors~d the custodial parent is, receiving TANF under the ~V-A program on behalf.of 

her child r Grandparent liabjlity)aws have the potential to incr¢ase communi,cation between 

parents'and their teenage sons and daughters about adolescent~exualbehavior and the . . 

responsibilities of having and (aising a family, as well as forcel!the parents of teenager$ who 

have children, to ~take. som!! financial responsibility for the n~~ of the grandchildren. :, 


" 	 ',:1> ' , " 

I·D. Critical Elements, 	 'Iii ", 
, , 

, I' 

• 	 If 'Stat~s choose to enact !this' provision, they should coJ~id~r: 
.' ,. , ' " . " . , Ii " '. . ' . ' 
. What' will be the :duration ~f support? Will i~ ~ri'd when' the minor reaches, the' 
age of majority, or continue until age 21 Of bey6nd if the child is in .college or . : 

technical schOOl: 9r is ha?d,icapped as is allowed rin :some States? .' ' 
',' , .' " 	 . '.' 11.'" ," . , 

:If a;tase is initiated while the child is a minor b~t has not been resolved when 
the ~hild '~each~~1 the a~e of, majority, ,d<?~s the +it' b~~me moot, or ~i'll the 
State contmue 11., '. ~J';', ';. 

" I ,.' . '. ';': 	 . 

Will application of this' provision to public assis4mce cases onlytesult in 
lawsuits' based upon equal protection grounds?:! ; , ' 

. I 	 ',. . " . I, 

, I ' 'I' . 
• 	 .If the pUrP~se of a' state' opting to implement this law is to impact attitudes and 


behavior, then people must kilow about it'and understahd :it well enough 

tokno~ ifit appliesto'them. r Media attention and oth~r (ormsoC ' 

communication are necessary.; 


' 	 ,I;I 
, " I 

Ii, 
I 

K Talking Points ,.. 	 ", iJ' 

; ": 	 ,r:, 1 

• 	 U~like most of the other child support provi~io~s in the welfare refor~ law, 
States have the option wheth,er to enact this pro~ision., " ' 

. 	 I' .'. ;' : 

Ii 	 ," 
II " 	

" 

"I 
I' 

" II
I; 
" 

I' ." 

http:behalf.of
http:waS;;$79.81


" I . 

, ' . w ," . .'
• 	 . Under the law, b<;>th parents must be minors,anq the custodial parent must be " 

receiving Temporary Assistance for Needy Famiilies before the grandparents 
can be pursued for support. ' . '. !':' ' . 

I" ' 
, 	 • " j. ' 

, . :. 	 ii' ' . , 

• 	 This provision, allbws the grandparents, rather th~n ltaxpay~rsalone, to be held 
responsible fOf'thefinancial support of t,heir grarl,dchildreri: . 
'. I' ' . !I; 

. 	 , Ii ' 
• Grandparents may be held jointly ,and severally liab,lefor the child support. of 

, their g~andchildrer. This means that one or bot~ gtandparents could behel<;l 
'. financially respon~ible if the9ther ,requirements M ~he section are met. 

," '. " " . '" ' ". ',': ' !I •. " .... ,,' '. 

III, 	 The law and its fi;nancial sanctioncould inc~easei:communication between 
parerits and their teenage children about adolesc~nt Sexual' behavior and its 
re~ults. ' , . I ' 

I' . 	 I . 

IF~ What to Anticipate D~ring~Legislative ,Process 	
" ' 

· 	 . .. 1 

States should consider having an expert from a State that already has implemented 

grandparent liability testif,y before the legislature.' 'if 


, 	 I '.", 1 ,.' 	 . , t 

Stat~sshould anticipate po~sible :resistance t6 this p~ovision frofu both 'father's rights groups 
, and senior citizen organizations.: It would be helpful therefore :to meet with both groups and 
explain the benefits of such legi~lation to thf(m, that ,it. would h~lp,keep them involved in the' 
child and grandchild's life, and would show that they are resportsible and respon~ive to -the 
[leeds of the'child.', ',,:,',; , " " , :r"", ' ..' 

, ,I 	 ii, 
States should be aware that IV-D agenciesrnay learn of'instanc~s where a minor mother has 

become pregnant by a non-minor father and statutory rape issuJs rhay arise. Depending on 

State law, there may be a need t~ report such ca~es to the prop~r authorities. 


G., Ne~s Al1ides/SamplePres~ Re~~a~es i! . 	 , ., 
.. 


Attached. ' I;' 

" 

Ii" 
r' ," ;!' 

H., CO~/Bene~t Analysis Ide~: " , " '", I:' ':1 ~ , , ' 
, " I 	 ' : . 

Because this provision has the potential to face opposition from! both senior citizen as well as , 
father's rights groups, States should consider 'whether passing t~islegisla~on is "worth" it to 

, 

them, either in the sense of dete~rence (encouraging grandpare~rstourge their .children to ' . 
wait until they are adults to have;chi1dren),6'~ actual.childsupp'oit dollars r~couped from ! ' 

'grandparents. 'This is especially : true in' light of the small riuln~er ~f poten'tiaJ. grandparep't:., 'i 
cases to which such a provision will apply. , 	 ',:,"." I 

In its 1988 evalu~tion of its grandpar~nUiability law (attach~d) J' ":'isconsin noted that of , 

approximately 2400 minors giving birth each year in Wisconsinlj o;nly.about half qualified for. 

AFDC..Of tllose",over two-thirds lived :inhouseholds"where thl~ grandparent's income didn't 


I' 	 I' I' 

Ii 
I 
!;I 

!I 

, I: 


i'l . 1' • 	
I 
I 

i 	 I 



justify pursuing grandparent support. The report also noted thii about two-thirds of the 
partners of the minor ,females having children were not minor ~ales, making the law 
inapplicable. Further, in some instances the paternity of the m~nor father will not have been 
established, and/or grandparents Imay be deceased, incarcerated)" or elusive. Wisconsin noted 
that for those reasons, it was abi'e to pursue grandparent liability in only about 240 cases per ' 
year, or 10%, of the minor births in the State. TheWiscons~!1 i~pbrted noted, thal among , 
parents and teenagers who had heard aboiit~helaw, there was ~eportedly a small benefit in , ,", ' 
family communiCation. About 3;% oLth,e girls and 5% of the b~ys reported discussion with "', 
their parents about the law. About 9% of. the girls and 3% of Boys who had heard about' the 
law reported that it led to discussion of sexuality or birth contr91 ~ith their parents. ' , " 
Wisconsin's evaluation did not find that the law led to a decline iri: the number of teen 
pregnancies, and in fact, the number of teen pregnancies act~alh increased in the years 
following its enactment, reflecting general trends in the countryi,as: a whole. 

I. Impacted Groups (Non-Governmental) I" 

II 	 Senior citizen interest groups such as American A,ssociationof Retired Persons 
(AARP), Gray P:;l~thers" etc." ',', ':' I!:,. ',,:' ' ,

" " 'i 	 ,!I, 
•' 	 . t I.:~ , !' L . ," 

.. 	 Grandparents of children of minor parents who receive assistance under,.the ' 
IV,.A Temporary Assistance to Needy Familie,s p~~gr;tm. These individuais 
could possibly be the subjects in a class: action su}t, since this' provision could 

, be seen' as subjecting them to obligations that arei:not applicable to other' 
grandparents. i , ' 

h, 
, t' ' 

II ' Parental Support groups, 'Hawaii and Arizona educated such groups on the 
provlSlon.' , I! I 

'. ' I ' I " ,.'.' '::, ,I 	 ' ,', 

II 	 Outreach to high schools about the new Jaw to se,rve as a deterre~t, the , ' 
mes~age thattheir :parents will be upset and finan'Cially liable if they have,kids 
as minors. ' . , ': " , " ' ",I'" , ' :.', .. ',' 

, ". 	 ' , ,', ,~ , . ),; . ' 

II ' Pri~ate attorneys; Bar associations. ' ,:, 

;!" 


J. Government Agencies Affected 	 it: 
II,' , 
I ,II 

'IV-D agencies will have to determine whether parents are minors" whether the 
custodial parent is Ireceiving T ANF. I, :" ' 

j;: 
, " t " , '" ' 

TANF agencies may have to communicate wDeth9r a given case involves 
"minor p'arents 'to the IV,.D agency. ,i

i: ; 
, .' ,.' ' " II' .' ,'II 	 The judiciary and IV-D Ihearing officers, Hawaii~d Arizona conducted : 

\ 

training session on' their' grandparent liability pro~isions; 
, 	 ~ 

, " 	 111' ' 



II' 
'i' , 

, ,I" 

,
II! 
!, 

K. Contacts 
~ II 

I;: 
ii ,Wisconsin. 
I 


Todd Kummer 
I , k 


County and Interstate Services UnitSupervisor (
i' 


Bureau of Child Support I . I" 

Division of economic Support 

Wisconsin I;>epartment of Health and Social'Services 

I West Wilson Street .:, " i:': 

P.O. Box 7935 I'!I 


Madison; W( 53707-7935!, . 

'I' j , . . I . 
,", . , .. ' .' !'",,', ' 

Arizona,Christina Doss,!Supervisot, Policy Unit, IV-D:Agency (902)274-7951 
. ". ",' '; : ;, ! .' :1: ,':; ,', .. 

. Hawaii; Jan Ikei,'Progra~ SpeCialis.t , (808) 523-0215 II 
I, 
I~ 

Ohio, Sarah Cooper, (614) 752~6563. "i: 
I. 
ii 

Virgin Islands, AurjuI'H., Wils~n, IV-D Director, (809)11775-3070 

I' 
I· 
i: 

'1 II 
I· 

, I" . \' 

"" !'!. '''. 
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. I, 
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" 	 ", I: , 	 , ' , " DRAFT, , '.J , .•.• '. . • '. jf t I', . 

LEGISLATIV~ IMPLEMENTATION I~UIDE 
j, , 

,'" ' , ' ,,',', II,:' " 
LOCATOR INFORMATION FROM INTERSTA::rE NETWORKS 

, 	 ' ': 	 ':;, 
,,' , 	 ' if' ' , • ' ' , ,, 

Personal Responsibility and Work Opportunity Re,c~nciliation, Act of 199() 
, Ptiblic Law 104-193, Section 315 ' 

, 	 , , ' , '. I 
,I' " '. i' 

, I 

Ii 
Draft 10/28/96" 	

" 

L , ' 
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"A. " " Description of ~ovisio~ 
, r' I;", 

, . _.. .: ./', : ' I 1; . ' ~ _" ' . 

'Section 466(a)(12) of th~Soci~1 Security,Act, as added Iby: se¢tion }1.5 of PRWORA, 
. requires States to have in effect laws which'require the Ibse. of proc.~ures in place to , 
",enslir~ that all Federal and State agencies conducting diildsupport activities have .. 

'access to any system the, State uses"to locate an individual, for purposes relating to ' 
:motor vehicles or law enforcement': , " "!I' , 

... I' fh I : 
, ' " j' 

/, , The National Law Enforcement Telecommunications S§stem, (NLETS) is a prime , . 1 

'.I'example of such a'resource. NLETS provides State and local law enforcement 
;'officials w'ith motor vehicle, driver's license and traffiJ'viblation information." " ,', ,,', , ' "I, 	 , ' 
" Another resource is theN~tional'Crime Information"Center (NCIC). 'This Federal " 
, data base includes NLETS information ana criminaL warrants indicating 'Which 'States" 

,'" " " 	 " 'I', " " 
will, conduct extr;lditions.,' NC~C ,is/available currently ,on1y to 1aw:eriforcement: . 

. , ' , ' ' 	 ' I,' .. ,' " ' ,',
,agencies'with ~ppropriateaccess or "ORI" numbers. r\iany state or district attorney's, ' 

• • " 1 ' 	 • , i\ 

offices have access to both systems for law enforcellJerjt purposes. 	 , 
", " , ; , " " ,',':' " , 

'The most successful way currently for IV-D agencies t9 gain access'to NLETS and 
, , NCIC is for the IV-D,.agency: to' contract with, local Ja~ enforcement agencies ' , 

, . ,proviqing IV-D- functions. ,Such contracts allow the IY:,-n agency 'indirect access to ' " ' 
NLETS and NGIC through tile law enforcement agency. , . . , , 

, ! 	 i 'I , 

., Effective l>ate:T~is'provision is effective October l,j)996. If,StateJegislation is ,'. 

needed tb, implement it however, States hav,e a grace~~riod untiHhe first day after ' 
! , _ 	 ," II i 

, the first calendar quarter beginning after th~ close of tve 'first regular' session of-the, 

'.' ~tate legislature that beg'ins aftert~e 'date of enactmen~:,of the Act, with eacll year of.'a 


two-year legislative session deemed:' as a separate regular, session. 
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', 'B.' Variations Among StateS ' I1: 


';, II",' '; 

OCSE is not aware of any State that has laws and a system, in place that would meet 
the mandates of this provision of the PRWORA. All SJ!:tes have implemented some 
form of in-State motor y~hici~ access with widely diverg~nt State practices. ' 

" , I,:. ' 
'0 Alabama/Tom Bernier (~34) 242-9321 Ii:' " ' , 

The Alabama Division ot! SupP,Ort is claS~ified a~ a law !nf~rcement agency' and 'ha~' 
direct on-:line access to NLETS. The information obtaid~d;through NLETS is strictly 
for locate purposes' only. : In addition to NLETS, the Di~ision of Support has a 

, contract with the, Ala~am~ Administrative Office of Courts. for direct on-line acc~ss, to 
the court computer system for locate information. Alabama also has direct on-line 
entry to the Electronic P¥ent LoCator Network (EPLN) I:database that contains address 
.information from about t~n States' motor, vehicle agencies. : " 

, . 'f;·, ; 
0, ' Connecticut ·1 

,fll 

" ,', " I:' , " 
The Bureau of Support Enforcement (BeSE) has autom~ted on-line access with the" 
Department of Motor Veniclesfor address and driver's l,icense numbers. BCSE also 
has on-line access' to the pepartment of Corrections (DqC) for the inmates' DOB, 

, SSN, in<;arceration status and release date. i, : . , 

o Maine/ Ann Liburt (207) 287-7887 
. . 

The IV-D agency uses its on-line,access to the State's Registryof Motor Vehicle 
database to,obtain addres~,tit1e,registration1nd licensei!information. No formal 
access to )awenforcemen,t systems exists; all contacts/r~~u~sts for information must 
be made by telephone or ;writte~,cortespondence. II , . 

ii 
o Michigan ' ,'i ,', i, , _, 

Michigan s~nds irl:~uiries; to dri~er' s license bureaus in lost States, territories and 
some Canadian provinces,using a State driver license r~quesUetter. It also transmits 
hard copy locate iriquirie~ to sister States' Parent Locat~r Services. ,Micrigan has no ' 
Jegislation on this process,'. ' . (" 

.Ii'" 

o Montana/Susan'Carr (~06) 444":~675 Ii
I: . ... 'I: :. . . 

In Montana" both ,field and centrallocate unit staff have: direct on line "inquire/view 
only" access to information from their state Department! of Motor Vehicles: This is 
accomplished :Via an interface with their statewide auto~ated computer system. 
The central locate unit a9cesses:law t!nforcement jnform~tion by telephoning the State, 
Highway Patrol. The Highwai Patrol also'serves ,as a l!iaisonwith other States. 
Montana's Child Support Enforcement Division i,s deemed:a law enforcement agency'

" ~ I , . . . 

and has an assigned ORI: number, the access number fOf ~LETS and NCIC. ',,', < 
i 

,.' , 

, i' ' 

, I 

" 

; , 

I ' 

. , ! 

I: 
1:' 

'i .j 



. I 

j,
I . ". 

" '",' l ' 
I;; .' 

o 	 North Caroiina/Kathy Futrell (919) 571-4114 

Christine Hail : . 
 . I: .' , ' 

, ' .' , Ii , ' 
• • . : . ,,1,' . " ',' I: .' '.,. . 

North Carolina's locate functions are spread throughout lth~ State. ' Its locate. sources 
. include: Employment Security, EPLN, and the Department of Motor Vehicles . 
. Some counties have local FPLS .access and can request 1:099 information; but the 

; I ' 	 II.
response must stIll be ro~teq through the SPLS. I, 

I,',1 
yo 	 South Dakota/Lilia LaFave (605) 773-3641 

, :", .' '. , ii,
i 	

'I
I " • 

Both fi~ld staff and th~ c~~tral locate unit have direct on:' lin'e "inquire/view only" 
, access to Department of. Motor Vehicle information and ithe State Unified Judicial 
System. This is completCd through a computer iflterface., in their automated State-wide 

. .'. 	 '. I 

IV-D system. . 	 " " .; il 
",,;',,' ,,' , ' ""." " '!i' . ,., 
" For additional in-State,law'enfo'rcernent information, 'staff in the central locate unit 

'submit a written request to the~r Division of Criminal IrKestigations (DCI). Release 
of information by DCI' however, is generally limited to address and employment data, 

, 	 ,I· ' 

and not to criminal records. Based on written request, ~he South Dakota DCI 
provides their IV-D agency with copies of drivers' licen~e photos. The State OCSE' 
has the' ability ,to use a Department-wide OR! number" a:lthough the IV-D agency is 

, not specifically designated as a law enforcement agency):' ;' ' 
, '. i" ,", " 

, 	 ' : . " . , I' i '. 
, South Dakota's Centralized Locate Unit has, on-line access to NLETSfor accessing 

drivers' license information' nationwide, but not other fdrms of information such as 
criminal records. ' ',:: ' , ',·1:,: " . " . 

, . h,' 	 ' 

i 
o , Vennont, 	 '~' :' 

Vermont's statute gives its IV-D' agency access to motoJi vehicle information (~e~ 33 ,,' 
V.S.A.Sec:4107). Vermonfpoes not currently have a9c~ss to law enforcement 
systems. ' I: 

!f 

.6 	 Washi~gton/Elizabeth Morgan' , ,I: . 
, , " I' , , ; I" ' . 

~he Division of Child sJpport' (D~S) supplies the Dep~cient of Licensing (DOL) 
with a file containing the: name, SSN and DOB ofall nq,nc~stodial parents, with ,open 
cases on the SEMS database. ' DOL matches this file with their database and returns 
any match to DCS. The 'new information on matches ie~umed to DCS'by DOL ' 
includes: name, DOB, SSN, driver's.1icense number, a~dress(street, city, state and 
zip), date (of address). DOL also supplies DCS with a code ~o indicate any, of the 

, .J ",i 	 "', 

, , 	 , I,,. 

, ; 
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.11 , , 

following: jndiyidual de~eased', ;ecord purged, new '~ta~e ~ihdividual ino~ed to} and , , ,.. ," 1'" , ' , , 

, possible alternate name/DOB. Information from DOL i~: added to the SEMS , ' , ' 
database, usin'g the auto-locate logic (comparison of dat~ of DOL address to date of' 
best address on SEMS). :The match with DOL is done qu¥terly. 

, In add~tion to the quarterlY match, pCS staff have refll;.~~m~,' on-line access to: DOL 
driver's,licerise, vehicle plate and vesseiregistration .rec?~ds from:their PC work, ' 
station. This access is available during norm~l businessl:~ours. 

, I,' , I ';' , ' 

DCS supplies the Depart~ent of Corrections (DOC) wit~ ~ file containing the name, 
SSN AND DOB of all noncustbdialparerlts with ope~ c~ses on the,sEMS database. 
DOC, matches this file with tht;ir database. On matchesll :POC returns the following 
information, from their records, to DCS: the noncus,todial:parent's location" ' 
superVisor (probation/parple officer), DOB, release datel!: aliases, last known address, 

,information on prison employt1)ent; amount of disposabl~ income and debt owed to 
the DOC. This infoqnatlon is ,added to the SEMS datatJ:ase as a case comment, ' 
except fo1," address inforl1lation;which is added using th~ a4to-Iocate logic (see 
above). This match is don,e on an annual b~sis. '!II: 'I 

, I' 
Ii ~ 

C. Rationale 
. 

, 

I' 
Ii!" 

, 

IV-D agencies o~ten 'find it difficult to locate noncustodil~ parents, particularly in the 
, interstate cont~xt., LOcate tool~ that improve States' ability to locate noncustodial 

parents should help to iniprove child support enforcemeflt.':'While States generally 
have access' to their own :Departm'ent of Motor Vehicle ,databases, they.'often lack 
access ,to those of other $tates., , ' , ;1:' , 

jl 

In addition, a number,ofnoncustodial parents are, or ha:~e [been, involved with the 
criminaljust~ce system. Interface with law enforcement; d~tabases may provide 
information on 1)' current jail/prison status;, 2) parole or;;prpbation address " 
information; arid 3) employment information. Because ~f the fluid relationship people 

, have with corrections/law enfo,rcement, ,periodic interfac,e can provide either good 
locate information or good leads for skip tracing activities.: ' , , , ' I : 

. I, 

D. Critical Elements !~ : 
""':'" " Iii, 

'II . Stat~'s should develop legislation that allows theJabc~s's to' S~te la~ 
, ", II, . " ' . ' 

enforgemen t and motor vehicle records for locare,'p\lrPoses, with Federal' and 
other States' access permitted.' /;,,' 

E. Talking Points. 

II Acces~ to inter~tate motor vehicle and law enforce~ent'databases sh~uld help' 
to improve IV-D agencies' ability to locate nonc4stodial parents, and improve 
child support enforcement case process,ing. ::' 

I' i 
iF ,I 

Ii
I ' 
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I , 
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• 	 'States must have procedures in 'place ,ensuring th* State and Federal agencies 
conducting child s,uppor,t: enforcement activities h~ve access to any system used 
by the State to lo~ate an individual for purposes },elating to motor vehicles or 
law enforcement. " ii' ,', 

I:' 
" Because the statutory provision is" very-broad, anp there does not appear to be 
any corresponding statutory mandate upOn'law ef;lforcem,ent, agenCies, States 
may have to enter, into 'negotiations with'law enforcement records systems to 
obtain 'access to those databases bypointing out the:possible loss cif some, 
Federal: funding to the State if the access is deniea., ' ,

.' ' :. ' . Ii' ' 	 I 

, ,F. W~atto Anticipate During the Legislative Process" :, 
, , I 	 I: 

States shoulq expect resis,tance from hiw enforcemen~ aiencies a~out allowing IV-D 
Flgenciesaccess to NLE1S and other record systems fo~!,safegl..iarding of information 
pon<;:erns~ States should be prepared to give law enforc~ment agencies positive, : , 
examples of States, with access'to these databases, and t9 give'themarguments why 
IV-D agencies should haye such access. II; 

, 	 ', 
I: 
:'G. 	 News Articles/Sample Pre~s Releases iJ 


'," , I ,!j: , 

, near Colleague Letter No. 95-55, dated August 28,19~5 ;- Re: .Useof.NLETS to 

Access Driver, Information ' " '!i '" ,,"" ' " 
(I' 
I:' , 
P. IH. Cost1.Benefit Analysis 	 ;, 

, , 
None available. , , 

,,'
,I. Impacted Groups 

, 

(Nongov~rnmental) 

j 	 ", 'f' 

NLETS:--administrators/State board members 

NCIC--administrators/State bqard members ,;. 

, Ndncustodialparent groups 


;' t,' 
i,',,' 

,J. Government AgeIicies Affected' 	 ,1. 

/
, , , 	 . I': 

IV-D Agencies " , " 11' , 


',U:S. Department of Justice, National Criminal InformatiQn Center 

,Law enfon:;ement agencies ' , " !i"', 


I", ", 
,I, 

K. Contacts 
I 

Ii 	
, , 

,',', , !! 

Alabama/Tom Bernier (334) 242-9321 : 


I". 
111Mainel Ann Liburt (207) 287-2~87 	 H', 
i' 

I, 
j,: 

" 

\ : 	 ,:'1, 	
, ,
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I,'"Montana/Susan Carr.(406) 444-4675" 
I , .),' , 

North Carolina/Kathy Futrel1~9~9)'571":4114 C~ristine Hall, 
, .1' 

.,' ' 

I South Dakota/Lilia LaFave (605) 773'::364,1 
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" , 	 , I, , t1J '~". " 
.LEGISLATIVE IMPLEMENTATIONi:G~E' " ,w u 

ff'l\RA' , 
I: 

VQiding of Fraudulent Transfer~ 


Draft 9/13/96 
, 

I. 
~ 


II,Workgroup: p: 

, Ii, 
 I 

Susan Notar, CO, snotar@acf.dhhs.gov; (202) 401-4606 	 I, 
, 

Sharan Lesmeist,er, RO VII, (816) 426-3584' ' 	 r 
, 

If, 
,I
I' 

A.. D~cription 'of Provision 	 . j\ 
• . . • • ~ , I ,!, :: ,..'. ...., 1" i;l. '., .' , 


states must have in effect either'the Uriiform Fralldulent Conv~yance Act of 1981', ,or the, 

Uniform Fraudulent.Transfer Act of 1984, or another law, spe¥fying tpe indicia of fraud 


, creating a prfma facie case that adebtor transferred income or property to avoid payment to ' 
a child support creditor. States must also have procedures in p~ace to void such transfers, or 
obtain a settlement in the best interest~ of,the chil~ support creqitor, when the S~te knows of 
a transfer'bya child support obl~gor thaJ establishes a prima fa~ie,case. A prima facie case 
is one. that has the evidence, necessary to require the obligor to ;requt the eVIdence of ' 
fraudulent transfer. 	 i . !!' 


It' ,
, , 
Effectiv,e Date--this is a § 466 ~~qui~einent of th~ Social' Security Act, taking effect October' 
1, 1996, unless the State needs to cha~ge its law to m~t the ri~~ requirements. For State 
law changes, the grace pe'riod is until the effective date of the State law implementing the 
provisions, but no later than the :first day of the first calendar qpaiterafter the close of the' 
first regular legislative session that begins after the enactinent'~f. the bill, with each year of a, 
two,-yea.r legislative session deemed as a separate regular sessio~. 

B. Variations Among States 

.' ,; 	 . ,·'!k'" .',j 

'While' all States and territories have in place a l~w prohibiting fraudulent transfers (see. chart, 
atta~hed) it appears that few States if any, use them regularly if).' child support proceedings. 
For example, Iowa, Kansas, Missouri, and Nebraska all have fraudulent conveyance laws, ' 

, 	 ' :1 ' 
but they report that they do not use them because they have fou,rd!that such transfers are 

. difficult, to prove, .and there is il(j> clear way to identify when a frallduli:mt tplflsfer takes place ", 
unless the custodial parerit tell them. Thirty-nine States have e~acfed either the Uniform 
Fraudulent Conveyance Act or the more recent Uniform Fraudulent Transfer Act. Fift~n 

States have enacted a comparable law based on early ~nglish c~mmon law. Th9se laws' 
provide for.indicia of fraud and aremedy for creditors: . II I 

I: 

i'I,,, :' ' :' 

p 

Ii ' ' ' 	 ;" ' , 
I" 

'II'I'. ; I,
t
I: 
I, 

mailto:snotar@acf.dhhs.gov


ii 
I, 
I" 

I' 
II

C. Rationale 
I 	 ,':' 

, 	 , ' ' , I: : ' 
Obligors ofte'1 transfer their, assets to someone else to appear a~ though they have less " 

income, or assets when child support is ordered. Remarried obligors place the title of their 

real and personal property in the new spouse's name. Sometirrles, the obligor asks a friend 

or rylative to accept title to the 'obligor's property to avoid mar{jin~ support payments. While 

all States have,in place a law prohibiting fraudulent transfers, the ,problem for child support 

purposes is that the laws have not been used. The ne~ provisibn ;requires States to ' 

affirmatively void such transfers!, or attempt to obtain setttemerits in cases where the IV-D' 


. j 	 I. I • 

agency ,knows,that such a transfer has' occurred. 	 I, 
, , 

, D. ' Critical Elements 
. . 	 , ! . . ~ " . Ii. I' :. ' , " ,. . ' l'

• 	 If States do not have either the' Uniform Fraudul~nf:Conveyance Act of 1981, ' , 
or the Uniform Fraudulent Transfer Act of 19841in ;place, they ,must have 
another law specifying t,he indicia of fraud creating ,'a prima facie case that an ' 

I .' . II· .. ..', 

, 'obligor transferred property to avoid payment ofiia' child support order. ' , 
"Indicia of fraud" relieves the child support creditof (the State or the custodial 

, parent) from theihitiat burden of proving that' th~ obligor h~d an intent to 
fraudulently transfer the property. Instead, the c'~ild support creditor 'could 

I ,snow a dramatic 'decrease in the obligor's bank atcQurit,one day and a, 
corresponding account held in his "mother's nam¢i the next; , 

" 

, ,,' ",,' , '," " !;,'
• 	 , States must' have in place procedures to void such transfers, or obtain a 

settlement'in the best interests of the child sUppoft c;reditor when the State 
"knows" of a transfer that establishes a prima facie 'case~ The new law does 

" " 	 ,I, ' , I' 

not define how States would mow ,Of transfers, ~,i:ates ,may therefore wantto 
establish criteria for identifying cases of fraudulel1t transfer. ' 
," " , ", ! I 

!' 

.. If States do not use procedures' 'to void fraud~leni!; transfers, they must ha~e in 
place procedures to obtain a settlement from the ~bligor on behal{ of the child 

, supportcreditor, t~e State or the family. I:, 

,E. Talking Points , 

II Obligors should n9t be able to escape their legal hnd moral respOnsibility of 
supporting their children by fraudulently placing lnoney and assets in the 

, names of relativesi new spouses, and friends. Ii" ' 

.. 	 Eff~ctive enforcecient of this' sectio~' c~uld servel~sia ~et~ITe.nt for .other 
oblIgors' from fraudulently transfernng property t9 aVOId paymg chIld support. 

, 	 ~ , ' 

or ," , :,' ,,' , ,Ii'!;, ,'., ,; 
II Laws prohibiting fraudulent transfers have in bee~ "in place for some 300 
" 

years, since the days of English common law. ! : ' , 

, ' "', " i: " 
All'States and territories have enacted a fraudulen't conveyance law, so States 

, " 	 I' , ' 
, ' 'I.' . 

http:et~ITe.nt


I 

" 

I' 

" " " 	 Ii ' 
" 	 I j 

need to focus on e£fectiveways in which to use ihis,enforcement tool. For 
example, the new, provision ~equires States to h~d,:e procedures in place to void 
fraudulent transfers or to seek a settlement when!;,th~y know of such a transfer 
by a child support obligor. j; , 

. 	 . ii ~ 
II IV"D agencies should work with financial institutions and other government 

, " I, ' 

agencies such as departments of motor vehicles, ,to ~nsure that they understand 
the importance ofthi,s provisjon, and that child support enforcement agencies 
may request information from them to help them!'prove that a fraudulent 

, , 	 II ,

transfer has taken: place. 	 I : 
I 

IV-D ~gencies,sh~uld emphasize the importan~e ~f ~harihg info!mation on 
, possible, fraudulent transfers with custodial paren:ts, ibecause any information 
cu'stodial parents can give to thy IV-D'agency willI help it to "know" of 
., 	 ' ,I,

potentIal cases. :' , " " ," i.' : " ' , 
, II 

11:' i.tF. What to Anticipate During; .Legisl~~ive, Pro~ess , 

,l ; 
, " , !, " ' i'li': ' 

It is po~sible that some, States ,will not have to pass legislation t9 ryleet lherequtrements of 
'this section if they have a law prohibiting fraudulent transfers in place that meets the ' 
requirements of the section, an9' can put procedures in place to iluse it through court manuals 
or administrative ruies. Other States may' have to amend their fraudulent transfer law, 

and/or child support proceedings code, to put appropriate proceplIres for enforcemenUn 

place. ','
I 

G.News Articles/Press Releases 

III 
Please see attached section from the Interstate Commission: report, "Supporting Oui 
Children: A Blueprint for Reform "; , , !, ' ' 

. I;:' 
H. Cost/Benefit Analysis Ide~ 	

I; , 

I: 
, 	 I 

Most IV-D agencies would prob~bly agree that fraudulent transfer, is a common problem in 
child support cases. Voiding such transfers or obtaining settler~lents in the best interest of the 
child support creditor therefore has the potential to help States greatly increase their child 

, ' 	support collections. Because these cases are Jikely to' take time:: tOl prove, IV -D agencies 

should developed simplified mechanisms for learning of fraudul¢nt transfers, and voiding 

them, 'or obtaining settlements. ;, ,', i>': ': 


i;'
:1 
",I. Impacted Groups (Non-Governmental) 

i 	 ~ '. 

r~ " 

. " ,'. . ;: j ". 

Financial Institutions--States may-want to work \\!ith banks, and credit' unions' 
to inform them of the"new requirement, and the fact thatlV-D agencies may 
request,~~ancial i~formation, on obligors; , ' Ii, ': ' ' " "" , 

1iJ• j ' • 	 '/ 

, ,':1 ,:'" , 
,II ,Father's groups--to inform them of new provisio? apd to let them know that 

, , ' 

" 

i 
", 
I 

, i 

, I 

I, 



, , 

Ii 

I: 
[/312] -- '454B' 

I 	 '~, :, ' 

State new hire reporting system's in existence prior ,to P.~, 104-193 must meet rest of new 
, . , 	 ',. , ' I 

'requirements [i 31,3] :..- , 145:4(28) , . " ' I:! 

, 

i 

, ", 

Requirements Effective 10/1199 
, . - - : 

: ," 	 ,', ' 'i:' I ' " 

End of optional exception perio<i for l<;>cal court collection of child support in lieu of State 
centralized collection unit[1 312] -- '454B ' ',' 'I~, " '" . 

" 	 , " '",' ','I "',' 

I. 

. 	 I, 
I 

Requirements Effective' 1 0/112000 ' 	 1;1 

" 	 ' '" ," ' ,,' ' "';:"" 
IADP systems must meet all 1\1-'0 requirements enacted ,on or fu'efore this law (with 

, 

additiopa] time tied to regulation issuance) [/ 344(A)(4)] -- '/4~4(24) . 	
" 

"" 	 ,II:, : ' 
, I;"" 

~ : j ! 
I;: 

" ,:-' 

I, 
. I' 

, " 

,.'
'" 

",',t, 

. I, . 

, 1 'f
\ 	 ' 

I 
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Ii·
II, 

II 
I; 

'. ."!,..,.,. !: 

., . IV-Dagendes ar~ cricidng down on these cases[: 	 . ! 

• 	 Obligee gro,up's s~ch as' ACES, to l~fthem kno~:the importaflce of providing 
the IV-D .agency with'as much informatiori aboufpbssible fraudulent transfers. 

'. . . , 	 . '1:1 .. ..... . 

J. Government Agencies Affected 	 ~ 
:1 I 
'. 	 . 

iV-D agencies should work with the following governmental agencies, both to educate them 
I,' "about the new provision as well ,as to work with them on fraudulent transfer cases. 

'.j 

! . . .... 	 ~ Department ofM~tor V~~ides ..... ·!i· . '. ..' 
. . . 	 ~ 

I; 
.. Title Registration ·Office/Clerk of Courts 
" 	 ~ . . '. .' ', 

\' ';, j 	 . i··Ii
Judiciary and IV-D Hearing 'Officers 

I: 
K. Contacts 

ii,i
JeffBal'l i;, ' 
Team Leader 

Technical Assistance Branch 

Administration for Children and .Families 

Federal Office of Child Support 'Enforcement 

370 L'Enfant Promenade, S;W.,' Washington, D.C. 
 i '. 
(202) 401';5427' ..... . 

Ray Rainville 
,Chief. 
Child Support Enforcement Services 
New Jersey Courts . 
(609) 292-4634 

. " 

.' . 
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'Uniform Fraudu-1e~tconveyance "Act of 1~18. 
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STATE UFCA 1 lJFTA2 

I , 
, 

ALABAMA • 1 " 'f' 
" 

ALASKA 
" ;, 

,,' 

',' ":. 
I,,' ,I. J' 

" 
.. 

ARIZONA 
'I , j' 

ARKANSAS 
" 

, I ./ 

Compo 
AcP 

" 

i" ' Statl:1te §§ 

j' f. .." , 

Cod~p975, 8-9,'\-1 to 8::'9A-12. 
, ," 'ii' ,,'
,A,S·Ii~.4·40;OlO. ", , 

, I 

A.R.:~. 44-01001 to 44-1010 . 

.' I: 

I, CALIFORNIA West'~·'A.t.C. Code, 3439 to 3439.12. 

COLORADO " 
West's,',C,R.S.A'. 38-8-101 to 38-8-112.2. 

, '. . 

CONNECTICUT, ,.I. ' 
~ , ' ' ' 

C.G.S:A 52-552a to 52-552/.
i '.}, 

DELAWARE , 
II;" /, 

6 DeLO 1301, to 1312. 
, I: "i" ' 

WASH;, n.c. ", 
, II I ."' 

D.C.:Code Ann. 28.3101: 
~. • ' ' ". ,h ; 

FLORIPA , './ West1is' F .S~'A'j 726.101 to 726.112. 
'I, , 

GEORGIA !, Ga. ~ode Ann. 23-2-60. 
" 

HAWAII , 
" ./ 

,';, ' 

'" HRSI'6511C-l to 651C-1O . 
". 

, , 

, 
IDAHO 

" f , 
LC. ?5~91O.to 55':'921. 

ILLINOIS 
'C,: , 
, ./ 

, " I,·, ' ',"
S.H.A:. 7401LCS 16011 .to 160112. : 

"I ., 

INDIANA :'./ ~,' 'Burn~ I~d. Code Ann. 32-1-2-1-14. 
. l' 

, , 

IOWA 
I' 

i 

I.c.~. 63,9.30. 
, " 

KANSAS 
, , 

, KSA !'33-102. 
, 

, 
Ii, 

KENTUCKY KRS /405.060. 
I;" 

LOUISIANA' ' L.S.",. CC 2036. 
[I 

1 

: 

MAINE ~A: §§ 3571 to 3582. 
'" 

'MARYLAND .t, I , ',Code;'I~olilmercial Law, 15-201 to 15-214:, ,:, 

; 

, 

,to t.,' 

II, 
,II" r 

'j 

, 

, 

! 

" 

; 
I 

, 

" , 

I 
, 

" 

I. 

r 
( 

2Uniform Fraudulent TraI;1sfer ,Act 'of 198~. 
,,' .'"" 'I,' >' ' '. ' ,t: '. 1. ' "" 

, .3Most comparable' qcts 'are based' 9r1 the 6r:iginal Eriglish law" 
statu;te o.f 13 Elizabeth. Ihdicia ,ot' fraud establish a prima', 

'fl:wie, case; the','remedy, of voiding ,the, transf:€ni',ls 'avai.lable 'to 
, ," . , , 1 ': ! < 

, the, creditor. -' "~!J' ': 
'. I ,:.' .Iil t· 

:jl t" 

h, 
I, " 

, ' ,I"
'. I, , 
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• ' il; ,:,Comp., "Statute:§§, , 'II' ',:' ,
Act." ' I::' ' 

" " [i,' ',' , , 
M.G.L.A. c. 109A, 1 to 13. 

, I ' , ' ' 

I; 
" 'I' " ',' " ; M.C.'L.'A. 566. II. to 5'66.23·~ 

_. II" 

'M.S.!l;\.; 513041 to 513:51.,'
II 

I" 
,/ Miss! C;A. 15-3-3. 

II 

V.AJM:S. 428.005 to 428.059. 
II 
" 

, '. " 
MCA 3,1-2-326 to 31,;2-342. 

,> f'l' 

'I!l ,'j ,:,', 

R.:R.~. ;1943, 36.,701 to 36-712. 

N.R.!S. '11'1':140 to 112.250.', '/,1 

,/, ' 

,/: ' 

,/' 
" 

,/ 

',/ 

',/, 

,/ 

"[',, 
" ,I 

,/ " 

,j. • j , 

RSA[:545-A: 1 to 545-A: 12. 
II 

, ," i' , , 
"N.J.S.A. 25:2-20-to 25:2-34. 

-i,n 

',.< ,'J:',' , . " " 
NMSA 56-10-14 to 56-10-25., 

I' ", ' 
McKiruiey's Debtor and Creditor Law, 270 to 281. 

I, " ' 
I:, ' 


,/ 
 NCqS39-15. 
I" ' 

NDGC '13-02.1-01 to 13-02.1-10." , I ; .• ', ,', 

. , :1' " 
" , R.,C.::' 1336.01 to 13,36.11. 

,,' 

24 Ok1:St.Ann.) 12 to 123. , 
If' . .-

, 

" ORSIi9~.200 to 95.310. 
I : 

1,2 pa:C.S.A5101 to 5110. 
II 

" I,,', ,,' " 
: "Gen: Laws '1956,6-16-1 to 6-16-12.

" ,1 1,1,' ',' , 

,/ SCc~'27-23-1O. 
L 

i , 
SDOL 54-8A-l to 54-8A-12. 

I, 

T;C.I~.; 66~3-301to 66-3-314. 
I, , ,', ':,p, I " < 

, Ij! 

v.T:6.A: Bus;'&'C. 24:001"1024.012. 
• , ,I ',' t 

I' , 
U.CLA.' 1953,25-6-1 to 25-6-13. 
'I. < , ' 

'~ ~ 
,,/' V.S.;(\.' 27-542, ,9-228.1. 

, 11 

'i,"; " 

, , , 

, : 
, ,, 

http:13,36.11
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I '.' . 

STATE, 

VIRGINIA 

UFCA' VITA 

, , 
, , 

Compo 
Act:, " ' 

"Statrlte' §§
, .. 

I' " ",', • 
, 40-1A-1 to40-1A-12 ' 
'I .' 

, ,34-14-101 to 34-14-113 
I ' , ' 

P.R..A. 31-3492, 10-61, 10-1770' 

WASHINGTON 
, 

WEST VIRGINIA 

WISCONSIN 

,WYOMING', , ,,,/ 

PUE~TO RICO 

VIRG. ISLANDS 

GUAM 

TOTAL ,8 ,15, 

11 , . 
28 : .C201 to 212 

I .' . 

: ' j 1 ' 

I ' 

, , I 
Caveat: This ,chart was compiled in 1994, so some States may have changed their'laws 
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afterlhat year.,' ',! ,',', ,",; ,J',," ,:',," .,', ,,' " I~' '" " I 
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