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INTRODUCTION

My name is Robert Doar. Thank you for the opportunity to testify today. I-am the Director of
the New York State Office of Child Support Enforcement. [ am here to testify on behalf of both
the Pataki administration and the American Public Welfare Association—a bipartisan
organization that represents the human service agencies of the 54 states and jurisdictions on
policy issues. :

The purpose of my testimony is to say. that federal-state-systems—procedures_need~t0‘be chang,ed,p
both:in“the~short-term-to-allow-states-that-are: not: expected-to_meet-cu-rrent-eertlﬁcatlon:Lp
. requ1rements-to -continue:! to_dellver-effectwe chlld'support programs Tand-in-the- leng ~term=to—,
better:me

But first, a little background: ‘As you know, the Family Support Act of 1988 required states to
implement statewide automated child support systems by 1995. Congress extended this deadline
by two years because the Department of Health and Human Services (HHS) was two years late in
issuing regulations, impeding state start-up. Thank you for that extension. It has allowed the
majority of states the time necessary to complete their systems. In fact, New York—while
having faced many challenges—expects to meet the 1997 deadline. While only a handful of
states are expected to.miss the deadline, they are large states, comprising perhaps 45 percent of
the nation’s child support caseload. TFhe-largest-states-have-faced-the-greatest challenges-because
federal-rules-fail-to-allow:the-flexibility needed-to-meet-thecertification fequirements.

During this period, while states struggled with the system certification requi}ements; we also
‘made signiﬁcant progress in helping the people we serve. And the numbers show that:

e In 1992, annual collections totaled $6 billion. In 1996 annual collections exceeded $12 -
* billion—a 100% increase.
- ® In 1992, paternity establishments totaled 512,000. By 1996, patermty establishments had
doubled to just over 1 million.
e [n 1992, 2.8 million families received child support collectlons through this program. In
1996, 4 million families received child support—a 43% increase.

“In order for this improvement to contlnue we need changes to the federal- state systems
procedures.

These changes will benefit all states. First, an estimated one-third of the child support caseload

is interstate. All states depend on each other for effective interstate enforcement. If one state

suffers, we are all impacted—as are the nation’s families. Second, all states must implement the

- new program and systems requirements enacted by Congress in July 1996. Unless we change the
way we do business, we will perpetuate the very problems we face today. '

" Congress passed the Personal Responsibility and Work Opportunity Reconciliation Act of 1996 (PRWORA) (P.L.
[04-193), enacted into'law on August 22, 1996.
* See Appendix A for details about the federal approval process and inherent barriers.
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I’d like to emphasize this last point. Next year is going to be a pivotal year for the Personal
Responsibility and Work Opportunity Reconciliation'Act—the most important piece of social
legislation passed since the Voting Rights Act. In order for states to meet the needs of those who
are on welfare, or are recently off welfare, or are trying to avoid welfare, we must have effective
child support programs. And-unlesswe-make-changes-to-thé-Systems certification process and
the-method by which we-deal-with-states-that-fail-to-meet certification=we-willnot-be-able-to
fulfitl-the-vitalmiissionyou-gave us:lastyear==to-help-families-reach-selfzsufficiency-by
delivering-effective-child-support-services=—> : ’ )

I. SOLUTIONS TO ENSURE IMPLEMENTATION OF 1997 CHILD SUPPORT
SYSTEMS

In July 1997, APWA asked the Administration and Congress to allow states that have been
unable to meet the 1997 deadline the flexibility they need to comply. Our recommendations,
which have also been adopted by the National Child Support Enforcement Association (NCSEA)
and the National Council of State Child Support Enforcement Administrators (NCSCSEA), call
for the following:

1. Amend federal policy to allow-states_that.are_not-federally-certified"b7-0ctober-1=F997 to
have-federal-funding-available:to-operate-their-child-support-and=FANF-programsby—
replacing-the-child-support:information-sy3tems_State-Rlan-disallowance-process-withi-a—
correctiveraction-period-(CAP)-that-permits-continued-federal-funding-of-programs. This

solution is critical because the immediate penalties and federal funding reductions will

cripplecprogramzservicesito the point that affected states will not be able. to help the child

support clients they serve today;*

2. Change the state system certification requirements to fw on expected program-outcomes—
ratherthan-specifying-Specificzarchitectural-design-requirements—to assure the best results
from state and federal investments in technology; and

Allow a statete-link-TitleZlV=D*-child-suppert-automated-systems if the linkage results in a.
seamless uniform system that meets the current program requirements and the ‘state child

support agency determines, after considering cost-effectiveness, caseload size and customer
orientation, that linking systems is the best way to meet requirements.’ '

o

Many Causes Contributed to Systems Delays
Causes of states’ inability to meet the statutory deadline are numerous and federal, state, county
and private sector partners share the blamie.

* Strict interpretation of existing law and regulation could result in a loss of federal funds for states’ child
support programs of both a state’s TANF block grant funds. as well as all of its child support

administrative funds.
* Title 1V-D of the Social Security Act authorizes the federal and state child support programs.
’ See Appendix B for an explanation of the difference between statewideness and single statewide system.
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Eirst=normodels-exist-for-implementing-such-large:complex-automation= te‘serve-the multitude-of
partieszand-meet-the-political-and-regulatory-needs ot thenumerous jurisdictionsinvolved-in
admmlstermg-the_chl Id_support.progranm States must partner with counties, courts, district
attorneys and prosecutorial offices, employers, financial institutions, and other state agencies
such as vital statistics, employment security, welfare, Medicaid, food stamps, and revenue. They
must track current information for both custodial parents, noncustodial parents, and their children
and respond immediately to their customer service needs. Even private sector experts have said

" that never before has automation been implemented to manage such complex relationships.

To further complicate child support systems development, HHS=preseribeds=through=its:
certification-requirements-and-ether=regulatory-and=policy=materials;specific=systems,
architectural.and_software_configurations=which-were-developed-based-on-technology-knewn=

<during-the=}980s-but=which-are-noet-necessarily-appropriate-in-light.ofeurrent=technology. These
requirements put states in the position of developing systems to meet certification requirements
rather than to accomplish the mission of the child support program.

Other causes include:

‘Federal-barriersssuch as the transfer requirement’ and prescriptive process-oriented

certification criteria (see Appendix A for a more detailed discussion);

e (Ehanges-mid-streamin technologies, management, and federal regulatlons and requirements
(examples include that HHS made the transfer requirement optional too late and failed to -
make certification standards available in final form until June 1993);

e Lengthy=processes-for-state-procurement-and-federal-approval-of:private:sector-contracts;,

e Ashortage-of-talented-and-experienced-technical-staffzand project and executlve managers
among states, the federal government, and the private sector;

¢ The-private-sector=s-inability_to_complete contracted work to specifications or within time
frames; and

o TFhessignificantlength-of-time-needed:to-convertzlarge-caseloads=from-theirold-format-ts-the>

new=format=used by the statewide automated system. '

L ]

Large-Systems-Development-is-knherently=Risky?in Both Public and Prwate Sector
Systems development in both the private and public sectors is a complex, lengthy process.
Failures are public and painful, such as the recently revealed ditficulties the Internal Revenue -
Service has had in updating its antiquated system. The following data on private computer
development and implementation projects illustrate the risk:

e many large projects requiring extensive software design and development, system
integration, and large outsourcing tend to fail,

o 30%-50% of large computer implementations (over $1 million) fail in some manner,

e only 10%-16% of large projects meet deadlines and budget,

® The transfer requirement directed states implementing an automated system to acquire it by locating
and-using an federally-approved information system already operating in another state.
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e almost 30% are canceled before completed, and
e over 50% of software projects overran estimates by 189%, costing U.S. companies $59
billion a year in 1994.7 -

Despite Systems Challenges, Child Support Program Continues Improving
Although-some=states-have-yet-tozachieve-full-system:certificationthe.child_support program
continues.to-make:significant-improvements: Governors across the nation laud the record state
collections of $12 billion in 1996, an increase of 50% since 1992. Paternity establishment almost
doubled to nearly 1 million cases in FY 1996, from 516,000 in 1992. And the number of
families actually receiving child support rose to 4 million cases with collections, an increase of
43 percent, over 2.8 million in 1992. : : :

Despite these programmatic improvements, a st‘r‘i‘Ct“i"ﬁ'terpret’ét‘ib‘nfdf'existing law—~regulati0n and
—— T

s . . . s

. _}fzggg_s;aszwell:as:all-ojfzts-‘chzldzsuppont-*admzmstranve funds:are:subject:to~penalty These
penalties would pose significant fiscal difficulties for states and ensure a reversal of the program
improvements realized to date. Currently, there is no corrective action process by which HHS
can pursue alternate methods of achieving state compliance with these requirements, other than
withholding significant amounts of federal funds. A cerrective-action.period must be
established. ‘ :

II. SOLUTIONS TO ENSURE AN EFFICIENT, EF FECTIVE FEDERAL-STATE
SYSTEMS RELATIONSHIP OVER THE LONG-TERM '

!

States strongly support efforts to ensure effective stewardship of public funds We want a
process that meets this goal while ensuring, rather than inhibiting, program performance
Information technology can and should improve the business of the program it supports, and the
federal-state relationship should guarantee it does. Instead, the current child support systems
. -development effort has driven states to focus on meeting prescriptive certification requirements,
not necessarily to focus on improving program efficiency and. effectiveness. APWA calls on the
federal government to address this and other problems that will continue to plague human service
systems unless they are fixed.® : :
4
To do so, APWA recommendssthat the federal government’: ‘
1. Eundamentally-altgr-itsphilosophy, toward human service information systems development,
ﬁnancmgg procurement, regulation, and systems approval with a-particutar-focus-om>
mtegmtmg-autema‘t-lo Finto-the:overall-strategic-plan-of the. human serviee-programsy and

"Source: David Wright Tremaine LLP, compiled from original sources.

¥ As mentioned in footnote 2 above, see Appendix A for details about the federal approval process and
inherent barriers. ‘

? See Appendix C for copy of APWA letter to Assistant Secretary Olivia Golden urging establishment of
such a process. .
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2. Establishtin cooperation w1th APWA, states and other appropriate groups d state-federal
information-technology-partiership-with-strong-invelvement-of-state-program-and

information-systems-staff-tozsubmit:recommendations-to-the-Administrationzand-Congress;-as

"necessary. The recommendations should address-current:barriers-and-solutions to
information systems development with a focus on reengineering the systems approval
process. .

Overhaul of the Federal Systems Approval Process

Even prior to the debate over welfare and child support reform, states and APWA called for
substantive overhaul to the federal APD and certification processes, warning about the problems.
In response, HHS established a State-Federal Information Technology Partnership'® in 1993 to
develop consensus on a number of policy items—both short-term and long-term—to begin
reforming the manner that federal and state governments acquire, apply, and implement human
service information systems.

Fortunately, the Partnership’s work led to positive administrative changes such as making the
transfer requirement an option (as discussed earlier) and rewriting regulations to raise the
equipment and service threshold amounts above which APDs and related procurement
documents must be submitted for prior federal approval.'"' Removing these and other barriers has
incrementally contributed to improving the federal financial oversight process and serves as a
promising sign that a continued state-federal partnership could lead to additional progress.

Prior Federal-State Focus on Change Needs Follow-Through '

"As part of this same change in policy, HHS and FNS stated that they “intend to revise their APD
regulations to provide additional relief and flexibility to States™ and that they were committed to
“investigating new ways to further modify or replace the existing APD process.” They listed the
following areas to be further investigated and initiatives to be undertaken with State
representatives:

alternative funding of state systems;
performance and accountability standards;
application software ownership rights'?;
APD review and operating standards;
Regional Office consistency;

technical assistance and model systems;
cooperative purchasing;

SO R )

' The IT partnership included representatives from the APW A-Information Systems Management
Affiliate, APWA, the National Association of State Information Resource Executives, and federal
agencies including HHS Office of Systems, the HHS Health Care Financing Administration, and the
USDA Food and Consumer Service (the federal agency that funds the state-administered Food Stamp
Program).

"' See Appendix D for a copy of the Administration’s policy statement, HHS/FNS Action Transmxttal
94-5.

" See Appendix E for APWA Resolution from March 1, 1995 calling to make proprietary rights an option.
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8. allocation of common costs;
9. . the role of State Chief Information Technology officials.

While APWA and New York commend the agencies for this foresight, we are now urging them

to study and implement the technology reforms we desperately need. Since the above ideas were
generated over three years ago, additional concepts have been discussed.”” For example, current
federal provisions require that state human service programs develop and submit state plans to
receive federal program funding; state directors must also conduct internal strategic planning to
operate sound programs. Ififermatienztechnology-developmentcould beZintegrateéd-into-this-state—
planning-process-to:ensure-program goals are met in a cost-effective way.

SUMMARY

Child support agencies are implementing the major new program and systems requirements the
new welfare reform law mandates—and that states support. Even under such pressure, states
continue to'increase their performance in the child support program. In-New-York,we-will
collect-more=tham$800-million-on-behalf-of the people we serve this year. That represents a
$220-million-inerease-over-1994.(a-28 %-increase-forthe calendar year). Still, many barriers
impede state agencies from applying good business practices to program operation and the
automated systems development and implementation that support programs. Now is the time to
follow through with analyzing and implementing options for change. APWA looks forward to
continued work with Congress and the federal agencies to modernize federa) information systems

approval processes to ensure both state financial accountability and program performance.

Thank you for the opportunity to testify today.

" See Appendix F for a list of options and ideas states have generated as discussion items for developing
solutions to address systems problems. ’
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APPENDIX A

Current Systems Approval Processes
The current APD and certification processes are cumbersome and time-consuming. They slow states’
implementation of critical information systems projects and they do not logxcally relate to or ensure state

systems or program performance.

Explanation of APD and Certification Processes

The federal government has established two principal processes for systems approval—Advance
Planning Documents (APD) and certification."™

Advance Planning Document Process

The APD process applies to systems expenditures for the child support, child welfare, Medicaid and
Food Stamp programs. (Until PRWORA’s enactment, the APD process also applied to AFDC, JOBS,
and child care systems.) The federal agencies with responsibility for human service information systems
approval—the HHS Administration for Children and Families, the HHS Health Care Financing
Administration, and the U.S. Department of Agriculture Food and Consumer Service—have designed the
APD process to:

e broadly describe the state’s plan for managing the design, development, implementation, and
operation of a system that meets federal, state, and user needs in an efficient, comprehensive, and
cost-effectwe manner;

e establish systems and program performance goals in terms of projected costs gmd benefits; and,
secure federal financial participation (FFP) for the state.

The APD process requires states to submit to federal agencies of one or a series of documents—a
Planning APD (PAPD), an Implementation APD (IAPD), an Annual APD Update (APD-U), and as-
needed, other APD Updates, solicitation documents, contracts, and contract amendments.

Planning APD—a written plan of action to determine the need for, feasibility of, and projected costs and
benefits of an automated data processing equipment or services acquisition. Includes statement of need,
project management plan for planning, planning project budget, and estimate of total project cost.

Implementation APD—a written plan of action to request federal financial participation in the costs of:
designing, developing, and implementing the system. Includes statement of needs and objectives;
summary of results of requirements analysis, feasibility study, and alternative analysis (multiple
alternatives), cost-benefit analysis (for each alternative), project management p]an proposed budget, and
prospective cost allocation.

Annual APD Update—an annual written report on the status of systems projects, requests for additional
funding, and reporting of post-implementation costs and benefits. Includes references to the approved
APD and all approved changes, project status report, revised project management plan, revised project

Y This summary of APDs and éertif'cation is based on information in the HHS September 1996 State Systems APD
Guide and the June 1993 HHS document, “Automated Systems for Child Support Enforcement: A Guide for
States.”

APWA Testimony on Child Support Systems, September 10, 1997



budget, cost allocanon/dlsmbunon changes and actual costs and benefits (once the system is
operational.).

As-Needed APD Updates—a written report for requesting additional funding, clarifying project
information requirements, and requesting HHS approval for significant project changes.
Contracting Documents—states must submit for prior approval sole source justifications, solicitation
documents, contracts, and contract amendments. ‘

Certification Process

For child support information systems, HHS added by regulation to the APD procedure a certification
process for verifying that a state’s automated child support information system is comprehensive,
statewide, operational, efficient and effective, and integrated. In making the certification, HHS assesses

the system in eight functional areas that are meticulously detailed in a certification guide: case initiation,
locate, establishment, enforcement, case management, financial management, reporting, and security and |

privacy. States have encountered significant barriers to successful systems development inherent in

~ these procedures and call for their reform.

Transfer Requirement

One regulatory barrier, the “transfer requirement,” has caused numerous problems and inefficiencies for
states and private sector companies over the years in all human service programs. In July 1994 APWA
and states succeeded in convincing HHS and the USDA Food and Consumer Service to make the transfer
requirement an option rather than a mandate, but the problems states faced continue to plague systems in
place today.

The transfer requirement directed states implementing an automated system to acquire it by locating and
using a federally-approved information system already operating in another state.: This requirement was
based on a false presumption that states had identical systems and program needs., In addition, the

" transfer requirement locked states into replication of old technologies. In order to innovate, states had to

entirely tear down and rebuild the transferred system rather than improving architectural models and
adopting contemporary technologies.

One example is California’s child support information system. California’s information systems vendor
decided to transfer the New England Child Support Enforcement System (NECSES). NECSES was’
designed using early systems technology, to serve Maine and New Hampshiré? each with caseloads of
approximately 45,000—52 times less than the child support caseload of California. The system has been
unable to handle these larger caseloads, and California counties are seeking altemate systems strategies,
especially those that use more modern client-server technology.

Examples of Drawbacks of the Current APD and Certification Processes:

* The exacting APD documentation process requires extensive time for state staff to complete and
federal staff to review and approve.

o Federal staff time spent conducting complex document reviews dnmmshes their role in evaluating
alternative systems and disseminating best practice information. Th|s same dynamlc is true at the
state level.

e The prescriptive, lengthy bureaucratic APD process hinders state flexibility and contributes to delays
in state systems development and implementation—to the point that by the time the system is
implemented, innovation is squelched or the technology is outmoded. A
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The federal focus on process compliance rather than project and prbgram outcomes forces states to

invest resources in point-by-point responses to regulatory specifications rather than improving
program performance through strategic use of automation.

These systems processes are not integrated into program planning even though the purpose of
automation is to enhance program outcomes.

Examples of Specific APD Requirements that States Find Problematic:

Even though system upgrades have become a routine process in states, the federal process requires
prior federal approval of routine system modifications and enhancements—diverting resources to
bureaucratic processes rather than allowing a focus on program outcomes. For example, routine
technological upgrades, replacement of obsolete or depreciated equipment, and normal system
growth are not considered operational expenses and are thus subject to APD prior approval.
Redundant processes require not only federal agency approval of the overall APD, but also a second

_separate review of the specific contracts and Requests for Proposals already included in the APD

review,

Examples of Specific Certification Requirements that States Find Problematic:

The interpretation of the term “statewide” forces states to use a single software, hardware and
architectural configuration rather than allowing a programmatic and functional definition that
requires uniform outcomes across local jurisdictions using automation to produce a seamless single
state system (see Appendix B for a more detailed discussion of this problem).

The criteria for determining whether a system has met a certifiable level of automation is so detailed
that it compels states to automate operations to unnecessary degrees with no evidence of cost-
benefits.

The requirement that all system functions be fully coordinated and integrated ¢an require
unnecessary programming when the need for such integration may not expand beyond limited
functional areas or may only reach a minute population.

Some certification requirements unnecessarily involve the child support program as a middle broker
in transactions that could be more efficiently and effectively performed between primary parties.
One example is the area of 1V-E foster care distribution.

Neither the APD nor certification processes provide a corrective action proce'ss for states not meeting
system certification deadlines. Such a process would allow these states to demonstrate the steps they are
taking to meet certification requirements.
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APPENDIX B

Statewide Systems vs. Single State Systems

The Family Support Act of 1988 required that state child support programs implement
automation to achieve specific program outcomes. Federal system regulations for these child
support automated systems interpret the statutory requirement for a “single statewide system” to
mean that every child support worker/organization use a single software, hardware and
architectural configuration to meet the goal of “statewideness.” The current certification process
has focused on each state having only one automated system and with all the users in the state
required to use that single system. This requirement has caused major problems for many states,
particularly large, county-based states.

What is needed today is a redefinition of single state system to mean a system that is operational
statewide and meets all programmatic requirements. This system could be comprised of more
than one linked automated system. The key to this concept is that, to the external world (the
other states, federal databases, and the recipients of service), the child support system would .
function as a single system. Access would be through a single point of entry for other states and
~ the federal linked databases.

The technology to effectively and efficiently link various systems and produce a single database
has only recently become feasible. Today’s technology not only allows for linking different
automated systems but allows states to do so with lower development costs than building and
deploying a single new system.

Comparison of the characteristics of a Single System and a Statewide System:

Single State System:-A Current Problem - Statewide System: A Needed Solution
Definition - This is a technical definition of a Definition - This is a programmatic and
system requiring a single software, hardware and functional definition which requires uniform
architectural configuration. It is one way to outcomes across local jurisdictions using
automate an entire state. automation. ‘

Efficiency & effectiveness - The common belief Efficiency & effectiveness - Linking various

is that a single software, hardware and systems may be more efficient and effective
architectural configuration is the least expensive because decision making is based on

model. New technology has undercut the need programmatic functionality and available

for uniformity of structure. Having a single technology, not on the technical aspects of the
hardware platform and operating system for the architecture.

entire state does not assure efficient and effective
development or operation of the system.
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Design Philosophy - One size fits all. Requires  Design Philosophy - Focus is on local needs

sacrifices in many areas in order fo findan . - . “and differences. E.g. allows for specialization
agreed upon approacﬁ‘for handling caseloads of - of functions in one site and generalization of
150 to 2,000,000. functions in another.

Potential for Successful Implementation - Potential for Successful Implementation -
Although feasible in smaller state administered This concept may be the only way large,
programs, this concept has proven to be county based states can implement all the
unsuccessful for many large, county based requirements of the FSA 88 system. -
systems. ' '

Data element structure - All data elements on the Data element structure - All elements have
system are identical from site to site. Allows the same definition in all sites. The local data
data matches with other states, federal data bases elements may have a slightly different

and allows for standard federal reporting. ) structure from one site to another other, but

exist in a standard form in a central location
so they appear to the external world as if they
are identical. Allows data matches with other
states, federal data bases and allows for
’ : : standard federal reporting.
Functionality - Performs all federally required Functionality - Performs all required

activity in the FSA 88 system regulations, in the functions to produce results required by
manner prescribed by the federal certification federal regulations.

requirements. / ‘
Development time frames - Long for nearly all Development time frames - Potentially
states. Particularly lengthy for large, county shorter due to the flexibility to modify already
based states as business process compromises existing systems.

must be made. -

Training Requirements - Usually lengthy due to Training Requirements - Potentially shorter
the need to train all the state child support staff . because only missing functionality from

on a new system. ' currently used local systems must be added.
Conclusion ‘

“Statewideness” is a programmatic concept of ensuring that services are provided uniformly
across a state, and that states can interact with on another using a common “language.”
Achieving statewideness is not dependent on a particular software, hardware or architectural
configuration. New technology can enable states to achieve “statewideness” through standard
requirements for data and communication protocols, without the need to abandon local
automation initiatives. The focus should be on the desired outcome—*statewideness”—not on
the process of a “single statewide system.”
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APPENDIX C

APWA Letter to HHS Calling for Systems Reform Partnership

AMERICAN PUBLIC WELFARE ASSOCTATION

Comelivs 1. Hogan, Peesident

A Sidney Johmon B, Exceutne Ditecor

August L1, 1997

Olivia Golden ’ -
Principal Deputy Assistant Secretary
Administration for Children and Families
Department of Health and Human Services
Acrospace Building, Suite 600

370 L. Enfant Promenade, SW

Washingion. DC 20447

Dear Ohivia,

| am writing to ask for your assistance in an area that is a major concem to states—information
systems. At the recent APWA meeting of the National Council of State Human Service
Administrators, APWA adopted two policy agreements geared (o resolving both the short-term

- chailenges some large states are facing with their ¢hild suppont information systems and the long-
term problems that are embedded in the current federal-state information systems process.

information Systems Challenges and Solutions

As you know, APWA is very interested in workin:.io address and avoid in the future the
problems states currently face with:

e the October 1997 child support information systems deadline. and

e the federal-state relationship regarding human service information systems development,
financing. procurement, regulation, and approval—including the advance planning
document (APD) and certification process.

APWA on behalf of state human service commissioners urges vbu 10 continue building on the
federal-state parinership in child support by using your administrative authority to work with
states to address the 1997 systems crisis. APWA recommends that HHS adopt following
solations o this problem: (1) change the child support information systems state plan
disallewance pracess to allow for a comective action plan tCAPY that permits for continued
federal funding during the CAP period: (2) allow a state to link a limvited number of tocal systems
i1 this linkage 15 requested by the state agency, is warranted by the state’s caseload size, and
resalts inascamiess, uniform systenvthat meets the current program requirements: and. (33 adapt
the current state s stem certification requireients o focus instead an expected prograny results
such a5 PRWORA s changes to the child support sy sien,

. o g H ' . . I . Y s M

Further, APWA believes that the challenges states and e federal goveniment are now faving
related o chitd sapport systems are o symptam ol bramler problems that exist in the l'udcm!-;(mq
MU vour gendy to undertake aconceried eftar in
parinership with states t exinme this proces

systemes elationship, Theretfiae, stiongl .
o K
detine the peoblents. and mapidhy address them 1

ensure ey are avoided inthe tutgre,

Attached are two APWA Resolutjons on those topics: one resdeets systems solutions related o
. T eht S . R L o,

the 1997 child support deadline and the other focuses on the feed tor broader systems approval

retorm o avdid such problems in the e,

Adaditionally, APWA s interested working Wk Congress a5 necessan 1o it quick

implenientation of such solutions. and has communseated this to the 1111
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APPENDIX D

Joint Policy Statement of HHS and FNS .
Calling for Further Study of Systems Problems, AT #94-§

-

o

Administration for Children  Food and Nutrition Service
and Families (ACF) ~ (®NS)

U.5. Deperoment of Hesith snd Homes Servi U3 D of
370 L' Enfanl Prowssmds 3101 Park Camter Deive
Washingwon, DC 20447 Alexmdria, VA 22302

" Action Transmittal
Traosmittal No. AT-94-5 Daxe: July 22, 1994 .

TO : STATE PUBLIC ASSISTANCE AGENCIES, STATE

INFORMATION EXECUTIVES, AND OTHER INTERESTED
PARTIES

SUBJECT : FEDERAL/STATE INFORMATION TECHNOLOGY POLICY

RELATED
REFERENCES ; 45 CFR PART 95, SUBPART F
7 CFR Part 277

PURPOSE : This Action Transmittal (AT} implements short term

. changes in policy, which can be made within
current law and regulationa, to the Advance
Planning Document {APD) requirements of the’
Department of Health and Human Services (MHS), in
particular the Administration for Children and
Families {ACF} and the Health Care Financing
Administration (HCFA), and the Department of
Agriculture, Food and Nutrition Service (FNS).
These policy changes will provide greater
flexibility within the existing APD process, while
Federal and State representatives investigate more
far reaching alternatives for changing or
replacing the APD process. The policies detailed
in this document will enhance State systems
development and eliminate excessive paper work.

BACKGROUND:  Funding for State automatic data processing (ADP)
systems which support Federally funded public
assistance, child welfare, and child support
enforcement programs, are subject to the
provisions of 45 CFR Part 95, Subpart F and 7 CFR
Part 277, These are generally known as the
advance planning document (APD) requirementa or
process. The APD process: ensures that Federal
funds for capital investments in automation and
technology projects are spent appropriately and
wisely: and provides a source of information about

State systems projects which is shared with other
States. :

: of the Federal government's initiative to
DISCUSSION: ?ﬁigg;gc processes and improve service to the
srates, Federal and State representatives worked
together, through an Information Technology Work
Group, to identify action items which would make
the existing AFD process more flexible and
effective.

anticipate that the policies B
Tﬁi:?gﬁtigsin thxspAT will result in: a reduction
1n State systems project delays;_Sta:es developing
personal computer (PC) based {client server)
systems; States purchasing rather than leasing
PCs: an increased emphasis on new ideas and qew'
technology: reduced paperwork and recordkeeping;
and associated cost savings.

In addition to the actions being taken within this
AT, HMS and FNS intend to revise thelr APD
‘ regulatrions to provide additional relief and
/ flexibility to States.

for the longer term, the two Departments will be
.nvestigating ways to further modify, or replace
+he exlsting APD process, Areas to be further

/ investigated and initiatives to be undertaken with
Srate representatives include: 1y alternative
funding of State systems; 2) performance and
accountability standards; 3) application software
ownership rights; 4} APD review and operating
standards; 5 Regional Office consistency’ (3]
technical assistance and model systems; 73
cooperative purchasing; 8) allecation cf‘common
costs: and 91 the role of State Chief Information
Technology efficials.
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APPENDIX E

APWA Resolution Urging
Revision of Regulations Restricting Software Ownership Rights

Information systems play an essential, fundamental role in supporting both the administrative and program
capacity for delivering social services in an efficient and effective manner, and

Many social service systems are mandated by federal statutory and regulatory requirements and the costs for
software development, operations, maintenance, and enhancements of these systems are a significant burden
on state budgets; and

Federal regulations at 45 CFR 95.617 and 7 CFR 277.18(1) (Software and Ownership Rights for HHS and
FCS, respectively) require that a “state and local government will have all ownership rights in software or
modifications thereof and associated documentation designed, developed or installed with federal financial
participation [FFP],” and that "the federal government reserves a royalty-free, non-exclusive, and irrevocable
license to reproduce, publish, or otherwise use” such material, and that "FFP is not available for proprietary
applications software developed specifically for the public assistance programs” covered by these regulations,
and that these regulations are not based in statutory language; and

States are allowed to lease general-purpose, commercially available software packages with FFP (such as
Windows and word processing packages) and are allowed 10 lease commercially-available systems that
require customization (such as financial systems), but are not allowed to lease systems covered under the
Social Security Act as cited above, even though similar restrictions do not exist for other state systems
supporting programs not funded under the Social Security Act but that are leased with FFP; and

Such restrictive regulations have the effect of increasing software costs by (a) preventing states from leasing
software from vendors who would incur all development costs, and who would then spread their development
costs over sales to multiple states, and who would retain the rights to the software that they paid to develop;
and (b) forcing each state to develop its own separate software for welfare, child welfare, child support
enforcement, Medicaid, etc; and

The Federal-State Information Technology Partnership-—made up of representatives from the American
Association of Public Welfare Information Systems Managers Affiliate (AAPW-1SM), the National
Association of State Information Resource Executives (NASIRE), and systems experts from HHS, USDA,
and OMB-—in May 1994 recommended examining “changing application software ownership rights policy
to "consider allowing vendors to retain ownership of application software and allow them to offer it to
individual states for a fee;" and

"

{

Removing software ownership restrictions would increase the options available to states for acquisition of
necessary software without increasing states’ paperwork or staffing levels and without restricting states’
options to pursue the current method of independent software development and state ownership of software
rights; and

Trends in technology have resulted in decreased costs for hardware and proprietary soflware, but increased
costs for custom software, so that software restricted from proprietary ownership can be an expensive path for
states; and

With purchase of non-restricted software a state can know exactly what it is buying and can calculate the life-
cycle costs; and

An expected effect of eliminating the restriction on software ownership rights is that software costs would
decrease, software quality would improve, and systems would be available sooner to support social service
administration and service delivery;

THEREFORE BE IT RESOLVED that the Nationa! Council of State Human Service Administrators urges the U.S.

Department of Health and Human Services and the U.S. Department of Agricuture 10 revise their regulations
governing software and ownership rights:

[ Ta continue o provide FFP for software development for public assistance programs, and 1o

require that state and local governments have all ownership rights to software and

documentation that they pay to develop with FFP,

To expand FFP regulations w include purchase and leasing of proprictary software developed

specitically for public assistance programs, and '

3. To eliminate the regulatory requirement that states have ownership rights to all software
installed with FFP.

12

Adopted by the Navonal Council of State Human Service Administrators
' March 1. 1993

Y



APPENDIX F

'Options and Ideas for Discussion to Reform Systems Approval Processes

The following items are options APWA recommends for consideration to replace the current
APD and certification processes:

e Allow a corrective action period for systems implementation. Current federal compliance
requirements related to system development are very specific; consequences of non-
compliance are vague. Policies, where existent, appear to require HHS to impose severe
penalties on states in the event of non-compliance—a consequence that would insure that
struggling states could not meet such requirements.

o Integrate the information systems approval process into the overall state plan approval
process required in each federal human service program area, rather than continuing it as a
stand-alone approval disconnected from the program that the system is intended to serve.

e Implement an information systems approval process that relies on the assessment of
outcomes based upon functional performance standards tied to program goals and
demonstrated returns on investment, rather than based on line-by-line review of plahning and
implementation documents at the front-end that are de-linked from program objectives;

e Implement a routine auditing process contingent upon relief from burdensome APD and
certification requirements and targeted investigations if the federal government suspects that
laws have been violated; and,

o Redirect federal activities to oversight of new systems development and implementation
rather than modifications or replacement of components to already-approved systems.

APWA Testimony on Child Support Systems, September 10, 1997
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In brief, Mr. Chairman, our review found 't n be quite beneficial

“in 1§cat§ng moré‘noncustqdial éa-ré'nts and ‘e'progress of x{n?ny
sta,tés in implementing autozri"‘atet;‘sys'temé ame "“‘t‘ime, a great deal |
of m:on.e‘y has been sfpent, with tll)ei fede'ra‘,l‘, fpéréent:of state costs
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it the hmzted Ieadershlp of HHS' Office of C | nt (OCSE) and the

: "technical reviews commensurate 'w'ith the fs; Blexity ofithis nationwide
‘ ;1 »' . . ‘
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>
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re legislation.
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performing several specific functions.”> Th
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rapidly growing caseloads and increasing ¢ostsiulnii93 @ongress, seeking to

7.
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promote the use of automated systems to &%
federal payment of 90 percent of states’ tot

installing, or enhancing such systems.

R

each state have such a system operational b; gc@
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funding, although--until

1A additional federal
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SYSTEMS COSTLY YET SHOW BENEFITS:
SOME STATES WILL MISS_ DEADLINE

Many states have made progress in their atito

tangible benefits from their systems. Bene program and systems

barents through the ability

iz
led
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tracking of paternity establishment and enforceme A Hncrease in dollars

sdpayments achieved

;to my statement today

indicates, through fiscal year 1996, that pric
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progress has varied considerably; many

time requ'ired for developing such systems
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‘ Obvié)usly, states could proceed only so fars

1
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developing systems that are cost-effective, ¢or
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projects. Rather, it operates in large part thro

“systems development because--according t

INEFFECTIVE FEDERAL LEADERSHIP
INHIBITS STATES' PROGRESS

In a&idition to these early problems, OCSEisox, Toivht 3 « '%:1 support. systems has

“assessing the states’

. o - o
planning documents and their updates. Yet; “these tools to

¥

proactively oversee, monitor, or control majg

authorization and monitoring of self-assesse
OCSE also does not require that states followgas:

. e necessary technical
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are properly carried out and reflect what th;g Statestar
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impossible--schedules showing that they

planning documents] are an administrativefexercise obtaining funding.

OCSE's oversight has also been constrained

& %}% .
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reviews of systerns come only at the end o oo
states that see their systems as complete, thie

e direction early--

3

when problems are first noted?is missed.
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who find themselves newly mehglble for t: s and, for whatever

o
Aemammg means of

P

reason, unable to work, child support pay

support.
Given this new reality, states are required -‘enforcement
Temporary

programs that meet federal requirements i

Assistance for Needy Families block-grant

2000 problem.*

*The Year 2000 problem arises because manji.
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GAO Cumulatlve Funds Spent on Child Support .
| Enforcement Systems Fiscal Years 1981-1996
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