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l05THCONGRESS 'u' R
2D SESSION " 

, . . 
'I ---- 

I 

,i 

I 

I 
I 


'I 


I 
. j . ' 

IN THE H0USE 'OF REPRESENTATIVES 

! 
Mr. SBAwintroduced t~e foUowing bill; which ~ referred to the Committee I 

I 

,
I • , on I ' . ' !. I :I 

I 

I 
I A' BILL 

1 ; 

To provide for' J.n alternative penalty procedure for States i
J ,. I , ! 

I 
j 

that fail to, meet Federal child support data proce~sing 

requirementJ, to reform Federal incentive payments for
I ' 

effective cb¥d support .performance, and to provid~ for 

a more flexible penalty proc~ure for States that violate . . 
inteIjurisdirtionaI adoption requirements. 

/ f . "i 

1 Be it fr'acted by tlw SCfate and H~e 01 Reprysenta-


I . . 

2 tives olthe! United States ofAmerica in Congress ass~mbled, 

3 SECTION 1. SBORT TITLE.; " 
i ' 

I ; 

4 This! Act may be citE!d as the "Child SUPP?rt Per-
I. . f 

5 formance i and Incentive Act of 1998". 
, ,I ; 

January 13; 1Q98 <11:00 a.m.) 

i 
I 
i 
/ 



SENT BY:Xe~ox Telecopier 1021 1-14-98!; ,3:59PM; 202 456 5581;# 4 
'. , I 

, I 
.' f 

-. 
• • 

.F: \M5 \ SHAW\ SHA W.069 
i " 

H.L.C. 

2 
I ' 

1 TITLE· I:fALTERNATIVE . PEN- I 

ALTY PtROCEDURE APPLICA. t2 , , " , 

3 BLE TO! FEDERAL, CHII..D Sup· 
p()RTnATA PRO~ESSING RE

I I" 

4 

5' QUIREMENTS ;' 
6 SEC.IOl.ALTE~~TIVE PENALTY 'PRocEDURE. , 

I
,I I' . 

(a) IN GENERAL.-Section 455(a) of the Social Secu-i7 
I I ' : 

8 rity Act (42 u.~'.,b. 655(a» is amended by.adding at the: 
. I 

9 end the following:: 

"(4)(A) If_I 
1 " 

10 

11 "(i) ,th~ 'Secretary detez,nines that a State plati' 
, I 

12 under secti~)Jl 454' would (in, the absence of thi~ 
, I ' , ; 

paragraph) Ibe disapproved; for the failure of th~ 
I ' I ' 

13 
, I 

State COniP~y with section 454(24)(A), and that the'14 

15 
. I , , 

State has '~ade and is continuing to make a good 

. faith efforti to so comply; a~d 
, ! . . I 

"(ii) the State has submitted to the Secretary 

. ' I .'.' Ia correctiie compliance plan that describes how t~e, 

17 

18 

State will iachieve such co~pli~nce, which has been 19 
I " 

approved by the Secretary,: ' 
j .' ·1 

20 
, 'I I 

21 then the Secretary shall not disapprove the State plan 
! ' '. . 

22 under, section'/454, and the Secre~ary shall reduce the 
I ' , ' : 

23 amount othe.r¥se payable to the State under paragr~ph 

24 (1) (A) of this .~ubsection for the fiscal year by the pen~lty
I ' 

25 amount. I 
, I 

., 
I 
1 

. 1 , 
I 

, 1 

, , 

! 

i 

I, 

I 

I 

, 
,: 

I 

, 
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I 
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1 "(B) In this p~ragraph: 
I 

2 "(i) The term 'penalty amount' means, with re-
I . . 

3 spect to a fail~e of a State to :comply-. . 
J • I 

4 "(IlI4 percent of th; penalty base, in the: . , 

5 case of the 1st fiscal year in which such a fail- ; 
. i . 

I 

6 UTe' by tqe State occurs; 
, '. I i 

• I , 

7 "(ll) 8 percent of the penalty base, ·in the' 
: I . . I 

I . 

8 case of the 2nd such fisc~l year; 
. . i .: . I.. 

9 '. "(m) 12 percent of the penalty base, In I'I ',' . . 
10 the case/of the 3rd such fiscal year; or 

, I . 

, j 

I 

11 "{W} 20 percent qf the penalty base, in i 
.. I :. i 

. I 12 the case of the 4th or any subsequent such fis-!, ! ~ .: ' 
'I . .113 .cal year.. 


14 "(ii) The teJro 'penalty base'! means, with respect to' 


15 a failure of a S~te to comply, the amount otherwise pay":

" i ;'.: 

16 able to the Sta~e under paragraph. (l)(A) of this sub,,! 
'. 

" 
I. I 

1 
,

17 section for the fiscal year that pr~cedes the 1st fiscal yea:t;' 
I :
I . , 

18 in which such a failure by the State occurs. 
.1 . 

19 H{CHi) Th~ Secretary shall' waive a penalty under 
. I . 

• I , 

20 . this paragnph~or any failure of a State ~o comply witlt . 
: 
I 

!. ' 

21 section 454(24)~A) during fiscaIyear 1998 if the Se~-
. t : ; 

22 retary finds tha~ ~he State has achieved ~ompliance wit,h 
: 1 . 

23 such section by june 1, 1998. 
I 

I I . . . 

24 "(ii) Ii a, ~tate with respec,t to which a reduction ,is 
I 

I 


25 made under thi$ paragraph for a fiscal year achieves cOIp-

I 
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'1 
I 4 

j ! I. 

1 pliance with section 454(24)(A) by the beginning' of the 
I ;. 

2 succeeding fiscal' ~ar, the Secretary shall increase the 
i . 

3 amount otherwise ~ayable to the ~tate under paragraph. 

4 . (1 HAl of this SU+ion for the. su~g fiscal year by 

5 an amount equalto 75 percent ofth~ reduction. 
J . . . ,

.1 " . . 
6 "(D) The preceding provisions of this paragraph (ex- : 

, I' , 
7 cept for subparagriaph (CHi» shall apply, separately and : 

• • f • • • • ! 

8 independently, to! a failure' to' ,comply with section; 

9 454(24)(B) in thJ saine manner ip which the preceding! 

10 provisions' apply Ito a failure to: comply with section i 
11 454(24)(A).". ,; . 

. I 
12 (b) INAPPLICABILITY OF PENALTY UNDER TANF' , I 

13· PROGRAM.-Secti6n 409(a)(8)(A)(i)(m) of such Act (42;
,I· ., ' 

14 U.S.C. 609(a){8):(AHi)(illn is .amended by inserting; 

15 H(other than seCtibn 454(24»" bef6re th~ semicolon..
I . . . 

16 TITLE ,iI-CHILD: SUPPORT 
1 

17 . INCENTIVE SYSTEM·
, I 

18 8EC.I01.INCENTI:fB PAYMENT'S TO STATES. 
. ' 1 '. 

19 (a) IN' GENERAL.-Part D of title IV of the Social: 
, . ". I

'I . . i 

20 Security Act (42 U.S.C. 651-669):is amended by inserting 
. I . 

. I . 
21 after section 458 .the following: 

. i 

22 ·SEC. 4G8A.lNcBNTrvE PAYMENTS To STATES. 

23 "(a) IN GE~RAL.-In addition· to any other P8yl
I i 

24 ment under this part, the Secret~ry shall, subject to sub;' 

25 section (f), makJ an incentive paYment to each State fo~ 
, ,! I 

; t j 

I 
IJilnI.&ary 13. 1m (1 1:00 a.m.) 
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1 each fiscal yeJr in an amount determined under subsection 

(b).2 I 
, I 

3 "(b) AMOUNT OF INCENTIVE PAYMENT.I ' ' I 

4 "(1/) IN GENERAL.-' The incentive payment for 
I ' 

5 a 'State !for a fiscal year: is .~qual to the sum of the 

6 applicaJ:jle percentages "(determined In accorq.ance 
I i 

7 with '~Ph (3» f,Jf the maximum. inc~ntive 
8 amount for the State for the fiscal year, Wlth r~spect 

9 to eacJ of the following measures of State perform-'I, " 
, 

'I 
I ' 

10 ance fqr the fiscal year:' 

11 I- UtA) The pateruityestablislunent pej-rorm

12 ;~ce level. 

13 !' "(B) The support order performancr level. 

14 I H(C) The current payment performance 
I15 ; level. 

, ' 

16 I "(D) The arrearage payment performance 

17 , leveL 

18 I "(E) Tile cost-effectiveness perfQrmance
i 

19 t~· - : 
20 1"(2) M.A.x:IMUM INCENTIVE AMOUN'T.- ,: ,

I ;
21 I H(A) IN GENERAL.-For pUJ.1>Oses !of para- ' 

i. 

22 " f graph (1), the maXimum incentive a~ount for; 
, ' I 

23 f a State for. a fiscal' year is- i . 

14 , I "(i) -with resp.ect to the per;t'0rmance: 
i . ' 

25 ! measures :'described, in subparagr~phs (A), i 

January 13. 1998 (11:00 a.m.) 

45'6; 5561 ;~_.! 

I 
I 
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11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 
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January 13, '998 (11:0011.m.) 

I 

I 6 

'(I)' and (e) of paragraph (1), 0.49 p~r-

I cent of· the State' coUections base for the 
, f i 

,'~scal year; and 

'r ' "(ti) with ~spect t9 the perfortn8.l?-ce 
, . . I 

,pteasures described in subparagraphs <p) 
J' , '" ' : 
and (E) of paragraph (1), 0.37 percent! ofI ' , ' "j 

the State collections base for the fiscal 
J ' , 

:year; 

i"(B) DATA USED TO CALCULATE RATIOS 
, ' I 

i 
REQUIRED TO BE COMPLETE AND RELIABLE.-:

r j ~ 
I ' . I 

Nqt'/Vithstanding subparagraph (A), the m,w-
I ' 

mum incentive amo'lint for a State fora fi'scal
I .'" 

, I " i . 
year with respect to ;8. performance measure, de

, I , : ! 
scribed in paragraph (1) is zero, unless the Sec

. I,' I 

ret~ry determines, 0;0. the basis of an audit !per-
I : I 

fonrted under section 452(a)(4)(C)(i), tha~ the 

dat~ which· the St,ate' submitted pursua~t to 
'I ' 

,seciion 454(15)(B}' for the fiscal year i and
ii, ' 

which is used to determine the performance
I , 

level involved is complete and reliable.'
, I ' " , i 

'i, "(0) STATE. COLLECTIONS BASE.-,, For 

puboses of subparagraph (A), the State' collec

t,i~ns base for a fi~cal,yeat is equal to th~ own 

of.--I ! 
I 

. .1 "(i) 2 times the sum of--' 

I 

,, , 

, 
, , 
, ' 

\! ' 

1 ,. 
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1 I "(1) the tot~l amount of support 
i 


2 
 1 . ~ollected during the 	fiscal year under 
i 	 '.

3 	 the State plan 'approved under this
I I 	 

4 part in cases in which the support ob
, I ' 

5 .. rgation involved lis required to be as- I 

6 	 . signed to the State pursuant to part I , I
I . -	 I 

7 	 .!A. or E ,of this title or title XIX; and 

8 	 I "(n) the tota~, amount of support 
I .' 

9 	 , collected during' the 'fiscal year under 
I 

10 	 ~he State pl~napproved under this 
, ' 

11 	 , , bart in cases in ~hich th'e support ob-
I . 	 ' 

12 	 'ligation involved 'was so assigned but,
I 	 , . 

13 	 , 'Iat the time of :collection, is not re

14 	 ': Iquired to be so assigned; alid ' 

15 	 /4"(ii) the total amount of Support col-
I ' 	 . 

, 	 ' 

16 	 lectep.'
, 

during 'the ~scal year under the 
, I 	 . 

17 	 Statf plan approved under this part in all ! 

, I 
18 	 other cases. 

I 
. . I . 

19 "(3) ~EfERMIXATION. OF' APPLICABLE PER

20 CENTAGES BABED OK PERFORMANCE LEVELS.

21 	 "(A)' PATERNITY ESTABLISHMENT.
I 	 : . 

22 	 }(i) DETERMINATION OF PATERNITY 
I 

ESTABLISHMENT PERFORMANCE LEVEL.23 
I 

I . 


24 
 The 1 paternity estab~slunent performance 

25 level! fora State for a fiscal year is, at the 

January 13, 1998 (11;00 a.m.) 

• 
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1 
 option·lof the State, the IV-D paternity es

2 
 t8blis~ment percentage detennined under 

3 	 . sectipJ452(g)(2)(A) or the statewide pa
. 	,.1 blihm' 	 d4 	 terruty esta sent percentage eter- i' 

I 

5 
 mined! under section 452(g)(2)(B).

.• 1 	 . 

I 


6 	 ~'f(ii) DETERMI~ATION OF .AI»PLICABLE 
I I 	 '. . 


7 	 PERCENTAOE.-The ~pplicable percentage 
.. f 	 . . 

8 	 with respect to. a State's paternity esta~-
, I' .' 

9 	 lishment performance level is as follows: 
. 	 I '. 
I I 	 , . 


wu the pateruity estabufm.m.eIlt perfOrmance levell.c The appUoable 	 , I 
" 

I 


At leaJrt: I .' But Ie.. ~aA: pen::ea.tap ia: 

I . 

80% ...................................'... .. .................... : ...... : ............... . 

79% ................ ; ................. 1... 80% ................ : ............ , .. : .... . 

78% ..................................!... 79% ..................................... .. 

77% ..................................1... 78% .................... : ........ ~........ . 
,
76% .................................. ,... 77% ..................................... . 


I
759{. ..................................'.... 76% ..................................... . 
. 	I

74% ................................ :..... 75% ....................................... . 


. • I 
13% ............................... ;...... 74% ...................................... 
. 	I

72% ...................................... 73% ............................ : ........ . 

71% ................ , ............... .L... 72% ......... : .......... ' ................ .. 

70% .................................L... 71% ......... ~......... ; ................ .. 


:~~ :: .. :::.:::::::::::::::::1:::: ::: ::::::::::::::::::'::::::.::::::: 
66% ................................1..... 61% ................. :.~ .................~ 

65% .............................. ..J..... 66% .................. : .. , ............... . 

64% ................................1..... 65% ............. : ........................ . 

63% ................................l..... 64% ... : ................................. . 


. I 

62% ................................ "..... 63% .................................... .. 


.:~~ "::::':"':::'::':::1""::: :~~ :::::.:...:.::::::::::::::::.:: . 
I 	 .'58% ............................... :...... 59% .................................... .. 


579'" ...............................1...... '. 58% ...................................... . 

56% ............................... l...... 57% ...................................... 
. . I 	 . 


~:~ :::::::::::::::::::::::::::::1::::: :~~ :::::::::::::::::::::::::::::::::::::: . 
53% ..............................!....... 54% ................. : .... : ............. .. 

52% .......................... : ... !....... 53% ................. : .................... . 

5]% ...... : ................... : ... :....... 52% ................ : ................... .. 


. I 	 ,
50% ..........................! ...,........ 51% .................................... .. 


I 

1 

! 

January 13. '998 (1 ':00 a.m.) 
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The appUClable 
perceat.q'e is: I 

At lead: Butle_~ . I 


0% .................................. : ..... ! 50%. ...................................... o. 


1 


2 


3 


4 


5 


6 


7 


8 


9 


10 


It. 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


January 13. 1998 (11:00 a.m.) 

! 
NotWit~standing the p~eceding sentence, if 

the ,pJtemity establishment perfonnance 
. ! . ,
level of a State for a fiscal year is less 

· I " 
than i 50 percent but exceeds by at least 10 


percen~agepOints the :paternity establish· 
) .. . 

ment perfonnance level of .the State for the 
I : 

immediately preceding fiscal year, then the 
, I ' 
. I " 

applic~ble percentage 'With respect to the 
I ' 

State'~ paternity establi~hment perfonn
· 'I " , 

ance • level is 50 percent.
I , '. 

"(B) ESTABLISHMENT 'OF CHILD SUPPORT 
; I . 


ORDERS.-,lI : 
uti) DETERMINATION. OF SUPPORT 
, I , 

ORDE~ PERFORMANCE: LEVEL.-The sup:
· I . 


port' order perfonnance level for a State 
I 


for a !fiscal year is ~e percentage of the 
, i 


total qumber of cases \1nder the State plan 

appro~d .under this part in which there is ,, I ' , . . 
a support order during the fiscal year. 

, , I . . 

";Cii) DETERMINATION OF APPLICABLE 

PERyENTAGE.-The applicable percentage
I ' . 
I 

I 


I 

j 

, .-~ ~,'-~-~',." .. ',...~--.- .... -:...;..I: . 

, " 

, I 
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! 

Freedom of Information Act - [5 U.S.C. 552(b)] 
, 	 I 


I 


,bel) National security classified information [(b)(I) of the FOIA] 
b(2) Release would disclose internal per'sonnel rules arid 'practices of 

, an agency [(b)(2) of the FOIA]! . , 
'b(3) Release would violate a Federal statute [(b)(3) of the FOIA] 
'b(4) Release would disclose trade secrets or confidential 'or financial 

information [(b)(4) of the FOIA] : ' : 
. I 

. b(6) Release would constitute a clearly unwarranted invasion of 
personal privacy [(b)(6) of the FOIA] , 

b(7) Release would disclose information compiled for la~ enforcement 
. purposes [(b)(7) of the FOIA]: : 

b(8) Release would disclose informatioh concerning tlie :regulation of 
, financial institutions [(b)(8) of theiFOIA]' . I 

, b(9) Releasc would disclose geological ~r geophysical information 
'concerning wells [(b)(9) of the FOIA] , 

I 
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1 
 with Jespect to a State's support order per-
I •I . I 


2 
 formance level is as follows: 

I 


"'If &he IlUpport order performance level' w ! 
j j , . The applicable , 


pereen~e is:: i 


I 

0

S79! ......................................................... ·.·.·........1.[·..••.

'" . I


78% ................................. j'... 

7710 .................................J.... 

7610 .:................................L... 


. I
75% ...................................... 

I 
 I
74% ........................... :.......... 
. , I 


77:~ ·.·.·..··..··.::::::::.·:::·.:·.·..··.:·..... ·..... ·.r......... 

/U 

71% ................................1..... 
. . I 

70% ...................................... 

69% ..............................:.1...... 

68% ., ............................ J..... 

67% .. ; ............................ 1...... 


. I
66% ...................................... 

65% ...................... : ....... 1..... 

64% .............................J...... 

63% ..............................!....... 

6621~ ........................................... :... - ·.....
............... ;1 ..... ·.· 


'" 
60% ................... : .......... :........ 

59% ..............................1........
I .

58% ............................. :........ 
... I 

57% ............................. ,........ 

56% ....................... : ... ..1......... 

55% ............................L....... 

54% ............................1......... 


I 
 I
53% ; ............................. ~....... 


5270 ...................... : ..... l......... 

51% ............................1.......... 

50% I
................. _..................... 

0% .... _..........................1.......... 


. I 


80% .................................... .. 

79% ..................... : ............... . 

78% ..................... ! ............... .. 


7710 ........................ : ... : ....... .. 

76% .....................................~ .. 

7510 ...................-~....... : ........ . 


74% .................... : ................ . 

73% ..................................... . 

72% .................... ~ ............... .. 

71% .-................................... . 

7010 ................................... , .. 

69%> ................... : ........ : ........ . 

68% .................................... .. 

67% ...................~ ......... ; ...... .. 

66% ................... ' ................. :_ 

65% ..................................... . 

64% ..................................... . 


63% ...................................... . 

62% .; ........ : ....... ' .................... 

61% ...................................... . 

60% ................. : .................. .. 

59% ................. : .................. .. 

58% ...... : ............................. .. 

57% ................. , .................... 
56% , ................ : ..................... . 

55% ................ ; ........ , ........... .. 

54%> ................ : .................... . 

53% ............................. : ........ .. 

52% ............................. : ......... . 

61% ........ : ................. : .......... .. 

50% ...................................... 


100 

98 

96 

94 

92 

90 

88 

86 

84 . 

82 

80' 

79 

78 

77 

76 

75 

74 

73 

72 

71 

70 

69 

68 

67 

66 

65 

64 


·63 , 
;

62 

61 

60 .., 

O. 

: i . 

3 Nr0twithstanding the preceding sentence, ~f 

I .: 
4 the .support order performance level of :8 

I I. ' 
 . ;, I , .. 
~tate for a fiscal. year is less than 50 per5 

I 


.c~nt but exceeds by a.t least 5 percentage6 

} . .; 

pOints the support. order performance level7 


Ar the State for the Immediately preceding 8 
 .. . 
. .I
Janl.lll1Y 13. '998 (11:00 a.m.) ! . 

I 

. I· ......,. ~,.'". , 
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fiscal/ year, then the applicable percentage 

\\i.th 'respect to the State's support order 
I '. 	 ,

performance level is.50 percent. 

"(el! COLLECTIONS PNCURRENT CHILD 

I 

SUPPORT DUE.

.,I 

i'(i) DETERMIN..,.TION OF CURRENT 
I 	 . 


PAYMENT PERFORMA..~CE LEVEL.-The 
I
I , i ' 

. . 
current payment perfonnance level for aI 	 . . . . 

State for a fiscal year is equal to the totalI 	 . 

amo~t of current support collected during 

I 	 . 

the' fiscal year under the State plan ap-' 

ProvJd under this part divided by the totalI . .' 	 . 

amount of current support owed during the . I 

fiscai year in all cases ,under the State !. 

. plan) expressed as ~ percentage.
I 	 . 

!"(li) DETERMINATION OF APPLICABLE 

PER~ENTAGE.-The 'applicable percentage 

with! respect to a St~te's current pa~ent 
I 


perf6rmance level is as follows: 
: I 	 . 


The appUcable 
At leu&: ' . I But lel8 qaaau peneD.tace is: ' 

, ·1 

, I 


, 
, , 

, i 


, I . 

80% ..................................... . 

79% ........ , ....................... .1.. .. . 

789b ................................L... 
. 	 . I 


~~: ::::::::::::::::::::::::::::::::C:: 
I 


15% ......... : ...................... L .. . 

. 	 ' I
74% ................................ ; ... .. 


. 	 . I
73%> .......... ~ ...........................
,
72% ............................ ' ... i ... .. 

71% .................... : ........... l .... . 


JBfluary 13. 1995 (11:00 a,m.) 

80% ............ : ..... ,: ..; ....... ~...... , 

79% ................... : ................. . 


, 78% ................... , .•.. ~.'·........ 7. 


17% ........................................ 

78% ..................................... . 

75% ..................................... . 

74% .................................... .. 

73% ..................................... . 

72% ......................... :.: .......... : 
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100 
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94 

92 

90 

88 

86 

84 

82 
 . , 

, 
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, . , 
'I ' ' 

-II the GW"l"eIlt p.~t parform.ance level ie The applicable 
peroeatap icAt l~ , ' I But le88 tha:D: 

1 

70% ., .............................. ~ ...I.. 

69% ... ; ............................... .1.. 

68% ... , .............................. ..1.. 

:67~ .: .............................................................. ~.......:.... 

.. /<' , 1 
65% ..................................~... 


64% ...................................,i.. 

63% ................................... .1.. 


62:: .........................................................................;....

61/V 

60% ....................................!,. 

6:; .:'.:.:.:'.::.' :.':.'.:.:'.:.::.' '.:.:.:'.:'.:.:'.:.:.:.:'.: '.:.:'.: '.: ·.::.·.:.,.:.:~.:.i:.·.:
5:
7

tv 

55% ..................... , ............ :.1.. 

, I , 54% ...................................... 


, I 

~~~ :::::::::::::::::::::::::::::::::::t: , ' . I
51% ...................................... 


, 'I 

:~~ :::::::::::::::::::::::::::::::~:::r: 
48% ...................................1..
I
47% .......................... " ..~ .... ;.. 


' 

. 

71 % ................." ....:........ ~ ...... . 

7070 ..................................... . 

69% ................. ,,~ ..... : ...... ; ..... . 

68% ........ " .......................... .. 

67% ............. , ........ : .............. . 

66% ..................................... . 

65% ....................... ' ............. .. 


,64% ...................................... 


'63% .................. ~ ................. .. 

62% ....................... ' ......... , ..... . 

61 % ...... : ............... ; ............. .. 


~:a :::::::::::::::::::::::.::::::::::::::: 

67% ...................... ~.............. . 

56% ................... ~ ................ .. 

55% ...................... : .............. . 


~:~ :::::::::::: :::::::::::::::::::::::::: 
52% ..................................... . 


.~~~' :::::::::::::::::::::::::::::::::::::: 
49% ..................................... . 
. . . . 
48% ...................... : ......... : ..... ' 


!:~ :::::::::::::::::::::::::::::::::::l::' :!~ ::::::::::::::::::::::::::::::::::::::
1 ' 

:i~ :::::::::::::::::::::::::::::::::::1:: ::~ :::::::::::::::::::::::::::::::::::::: 
I ' 

~~ ..;.;.:.; ....:.::.:::.:::::..:::;.:1. El :.:.::::;::. ::.: ......:.::.:::.:.:.::. . 

I ' 

80 

79 

78 

77 
76 
75 
74 
73 
72 
71 . 
70 . 
69 
68 
67 
66 
65 
64 
63 
62 . 

61 
60 
59 
58 
57 
56 
55 
54 
58 
52 
51 
50 
O. 

, I 
, I I 

I', I, ' 
1 Notwithstanding the preceding sentence, if

I ., '. 
2 the current payment perfonnance level of a 

3 State' for a fiscal year is less than 40 per'I . .:' , 
4 cent' hut exceeds by ~t least 5 percentage 

1 ',. 

5 point~· the current payment perfonnance 
. "I 

6 level 10f the State for: 
, 

the immediately pre- . 

7 ce~n'g' fiscal year, then the applicable per- I 

cen'tJge with respect k; the State;s current8 
, , '. I ' 

I 9 pa~ent performance.level is 50 percent.
I ' , ' ' 

Janu8ry 13: 1996 (1';00 a.m.) 
" , : 

i I" 

I 
I 
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. 'I' . 
"(D)I' COLLECTIONS ,ON CHILD SUPPORT 

ARREARAGES'.
I,·r(i) DETERMIKATION OF ARREARAGE 

PAYMEKT PERFORMANCE LEVEL.-The ar

rearJge payment performance level for a 
I ., '.. 

Sta~el for a fiscal yea~ i. equal to the total 

num:Qer of cases under the State plan ap
i. . 

prov~d under this part in which payments 
, I . . 
'I

of . 'I>rt-due. child support were received 

during .the fiscal year and part or all of the 

pa~~nts were distrib~ted to the fanlily to" 
. , 1 ,I , ..' ' 'I 

whom the past-due child support was owed 
! I ' 

(or, i:f all past-due child support owed to 

the :fJrnily was, at the: time of receipt, sub
· I" ., " , 

ject to an assignment to the State, part or 
: I 

all of. the payments 'Yere retained by the 
I 

State) divided by the total number of cases 
· I '. ' 

und~J
I . 

the State plan in which there is 
'I 

pas~-Q.ue chlld support, e>"1>ressed' as a per
. I 

I : 

centa~. 
i 
'all) DETERMINATION OF APPLICABLE 
I 

PERC~NTAGE.-The applicable ,percentage 

""ith Irespect 'to a S~te'sarrearage ~ay-'
'I I •. .. 

'ment (performance level is as follows: 

, . 

202 456 5581;#15 


I. 

i 
. I 

http:pas~-Q.ue
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I ' ,

-U the arftaJ:'8I'e P~eD.t performance level, Ie . The appUcable 
pereieata8'e is:At least: i But leu tb.aa: 

.	80%, .................................... ) ............................................. . 

79% .....................................'. 80% ....................... : ........ ; .... . 

78% ........................ : ........... J 79% ..................................... . 

77% ....................................1. 78% ....................... : .......... .'.. .. 


756%% ..............................................................·.......... 1.1'. 77% .......................... , ..... , .... ..

7	 76% .......................'.............. : 


.' I .
74% .............................. :....... 75% ............................... : ..... . 

: I 


73% .....................................'.. 74% ...................... : ....... : ...... . 

72% ...................................1.. '73% ...................................... . 


. . I 

71% .................................c.!.. 72% ...................................... 

70% ......... : ......................... !.. 11% ................... : ................. .. 

69% ...................................L. 70% .................................... .. 

6$% .................................. .1... 69% ............................... : ...... . 

67% .................................J.. 68% ..................................... . 

66% , ................................. J... 67% ................... ~ ................. . 
. . I 

65% ...................................... 66% ..................... : .............. .. 
.. I 

64% ...................................... 65% ..................................... . 

63% .............................. : ... l... 64% ........ ~ ............ : ................. 
. )
62% ...................................... 63% ...................................... 


:~E::.::::·:::::::::::::::::::.;:::: :!E ::.::::::::::::::::::::::.::::::::: 

, I


58% ............................... :...... 59% .................................... .. 

: I
57% ...................................... 58% .................... ' .......... : ..... .. 


~6% ........................... :.~ ...i.... 57% .................................... .. 

55% .............................~ ...t... 56% ...................................... 
, I

54% ...................................... 55% .................................... .. 

53% ................................1..... 54% ................... : ................ .. 

52% ............................ : ... 1..... 5310 ................... : ................ .. 


1 


~Ol~ ............,................................................... ·.i.'·.·.·..... 52% ..................................... . 

... /1J 51% ...........................;'.;....... . 

49% .............................. ..1...... 50% ...................................... 

48% ...............................i...... 49% ..... ; ............................... . 

47% ............................ ' ..T..... 48% .................. : .... ~ ............ ; .. 


456%% ...............................................................j'........... 47% ............ , ....................... .. 

4 46% ....................................... . 

44% .... : .. , ................... : ... L..... 45% ...................................... . 
, . 

, 4310 ........................... : ... 1....... 44% ........ ~ ........ ~ ................... . 
. 	 I
. 42% ...................................... 43% ..... : .............. ; ................ . 

I .
41% ...................................... 42% ...................................... 


40% ..............................1....... 41 % .................;.................... 

0% ................................

I
L..... 40% ..................................... ; 


. 

100 

98 

96 

94 

92 

90 


. 88 

86 

84
82 

80 

79 

78 

77 

76 

75 

74 

73 

72 

71 

70 

69 

68 

67 

66 

65 . 

64 

63 

62 

61 

60 

59 

58 

57 

55 

55 

54 

53 

52 

51 

50 

O. 

r 	 . 
N o,twlthstanding the preceding sentence, if1 


. I . 	 . 

th~ .arrearage payinent. performance leve~2 


3 
 dflaState fora fI~cal year is l~ss than 40 


4 
 percent but exceeds by at least 5 percent,.. . . I 	 . 

J8J'1uary 13. 1 gga (11:00 a.m.) 	 I 


I 


1 


,I 


. , 
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1 age doints the arrearage payment perform

•• j '. 
. I 

2 ancle jlevel of the State for the ~mmediately i' 

3 preceding fiscal year) then the applicable I. I . . 
4 perc~ntage with respect to the State's ar i 

. r . 

5 . rearage payment perfonnance level is' 50I . . .
16 Percent. . 'I . 

7 "(E)I COST-EFFECTIVENESS.-· 

8 /"(i) DETERMIl"~TIO:S OF COST-EF· 
·1 . . . I 

9 FECTIVENEBS PERFORMA.."CE LEVEL.-The 

10 cost-~ffectiveness performance level for a./ .' 

11 State for a fiscal year is equal to the total, I . 

12 Rl110llnt collected during the fiscal year' i 

13 und~r' the State pla~. approved under thls' 

14 .partl divided by the t<>Wamount expended 

15 dUrirg the fiscal yea: under the State plan, 

16 expressed as a ratio. . . 

17 . . 1"(ii)D~TERMINATIOS OF APPLICABLE 

18 PERbENTAGE.-The . applicable percentage ! 
I 'I I 

19 wi.t~ respect to a State's cost-effectiveness i' 
I ' 

20 performance level is as follows: 
: 1 

I ' . 
"'II the cost efl'ectiyeneu perfonulDC8 level· ia The applicable I 

At laut: " 'I. . But leu thaD: pen:euta,Ce I.e i 
--~-------+---.....----~~---____--I 

5.00 ..... : ........................ .1 ...... . I
4.50 .................................... .. . I
4.00 .................................... .. 

. I
3.50 ...............................i....... 

4.99 ..................................... . 
4.50 ..................................... . 
4.00 ................. : .................. .. 

100 
90 
80 
70 

3.00 ..................................... . 3.50 .......................... :.: .......... . 60 
2.50 .............................. .1...... . 3.00 ..................................... . 50 
2.00 ............... : ......... , .... J. ...... 

, I 

I' 
2.50 ..................................... .. 40 

JlUluary 13. 1'998 (11:00 8.m.) I 
I 
t 

I . I 

.1 
1 

; I 
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A.t leut: 1 Bu, Ie.. tlI.!m= 
The applicable 
pereentap ill: 

, , ,I 

0.00 ... , ........................... : ... :... 2.00 ..................................... . o. 
, ' ''/ ' 

, 1 , "(c) rrREATMENT OF INTERSTATE COLLECTION8.-"" ii, . 
2 In computing incentive payments wider this section, sup

1 . . ' 

3 port which is collected by a State at the request of another, I ' , ' . 
4 State shall be tr~aTed as having been collected in full by 

5 both States, and a.n:y amounts expended by a State in car- I 
• t ) , 

6 rying out a speci~ll project' assisted' under section 455(e) 

7 shall be excluded., i' " , 
8 "(d) ADMINISTRATIVE PROVISIONS.-The amounts 

9 of the incentive paJments to be made' to the States under 

10, this section for a:fi~cal year shall be' estimated by the Sec
, 1 , 

11 ret~ry at or beforeIthe beginning of thetiscal year on the 
I I' , ' ' , 1 

12 basis of the best information available. The Secretary shall 
. . I :'. 

13 make the paymen~ forthe fiscal ye~r, on a quarterly basis 

14 (with each quartetly payment bein.g made' no later than : 
, , "I "', 1 

15 ,the beginning of. the quarter involved),' in the ·amounts so i'. I ; . : . 
16 estimated, redut;!ed or increased, to the extent of any over- . 

17 payments or undJrpayments which the Secreta.rydeter- ; 
: I : ~ 

I , , 

18 mines were made under this section to the States involved i 

19 for prior periOds:a~d wi~h respect ~ which aCijustment,has: 
I . 

20 'not already been ;made under this subsection. Upon the,
: I " ' 

21 making of any estimate by the SecretarY under the preced- 1., ' 

22 ing sentence, anYr appropriations available for payments 
" I ' ,. 

23 under this sectio~ lare deemed obligated. 
. , ! 

January 13. 1998 (11:oo a.m.) 

'. ! 

! 
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. I '. . 
,1 "(e) REGULATfONS.-,Th~ Secretary shall prescribe 


2 such regulations as may be necessary governing the cal-· 


: 3 culation ,ofiricentive payments under this section, includ

4 ing directions for JC}uding from the calculations certain 

. " I .. 

'I·, ' 
5 closed cases and cases over which the States do not. have . 


6 jurisdiction. 


7 H(f) REINVESTMENT.-·A State to which a payment 


8 is made under this section shall expend the' full amount 

9 of the payment-- , 
I 


10 "(1) to eahy out the State, plan approved under 


11 this part; or ' 

12 "(2) for laDY activity, (includin&, cost-effective 

13 contracts withilOcal agencies) app~d by the ~e-I 
14 retary, whether or Dot the expenditures for which 

. ' , 'I .' " 
15 are eligible, ~ortreimbursement under this ,pa.rt, which 

16 may contribute to improving the effectiveness or effi

17 ciency of the IState program' o~rated under this 

18 part.". j 
. , I 

19 (b) TRANslTIdN RULE.-Notwithstanding any other 

20 provision of law- I ...•. 
21 (1) for fiscal year 2000, the Secretary shall re

22 duce by lis thJ amount otherwise' payable to a State 
I '. 

I ' . 
23 under sectio~ 1458 of' the Social Security Act, and 

24 shall' reduce 'by 2/3 the amount otherwise· payable to 
. .J ' 
a State under section 458A of such Act; and25 

'I .', , 


202 456' 5581 ;#19 

, ! 

. f 

, 
, , 

I
January 13, 199a (1 1:00 a.m.) 

I 
I 
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1 (2) for fiscal year 2001, the Secretary shall re

2 duce by 2/3 , thelamount othenvi~e payable to a State 
, I , , I ' , ' , , 

under section' 458 of the Social Security Act, , and 
I 

'shall reduce by! 113 the amountothemse payable to 

5 'a State under section 458A of such Act. 

6 (c) REGULAT~O~S.-Within' 9 ~onths after the date , I 

, , I ' , ' 
" 7 of the enactment Oil this section, the Secretary of Health 

'8 and Human Services shall prescribe regulations governing 

9' the implementation ~f section 458A ~f the Social Security 

10 Act when such secti~n takes effect 8Ild the implementation ' I , i , 
11 ' of subsection (b) of ibis section. 


12 (d) STUDIES.-! ' 


13 , (1) GENERAL REVIEW OF NEW INCENTIVE PAY
, I " , 

, ,14 MENT SYST:E~._I I 

15 (A) , IN GENERAL.-:The Secretary of ' 
, I 

ii"
16 Health ,and Human. Senices shall conduct a,

; I ' 

17 study of Ithe implementation of the incentive ' 
I I , 

18 payment Jystem established, by section 458A of 
'I ' 

19 the SOCial1 Security Act, i~ order Wi~entify the ' i' 
20 problems' and successes of the'system. 

, 'I ' 
, 21 (B) l)tEPORTS TO THE, CONGRESS.

I " ' 
(i) REpORT ON VARIATIONS IN STATE22 I ' ' . ," 
I

23 PER,ORMANCE ATTRIBUTABLE TO DEMO
I 

24 G1HIC VARIABLES.-.1'-f<:>t later' than O~
, 25 tob~r, 1, 2000, the Secr~tary shall submit 

January 13, 1998 (11:00 a.m.) 

'/ 
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1 

2 

3 

4, 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20, 

21 

22 

23 

24 

25 

JantJ&ry 13. 19~:(11:oo a.m.) 

to t~el Congress a, report that identifies any 

, demographic or economic variables that ac-
I ' 

cou~tIfor' differences ; in ,the performance 

leve~s f achieved by thei States with respec~ 

to thi performance ~easures used in the i 

system, and contains the recommendations I, 

: j " ' 


of t)le' Secretary for such adjustments to 
" . I : ' 
the ,system as may be: necessary, to ensure 

':' I ' . 
that ,the relative performance of States is 

measJred from a b~eline 'that takes ac· 

, I I ' " ,~ , 


count: of any such variables. 
, l " , I 

, ~ii) INTERIM REPORT.-'Not later than i 

, I , 
March 1, 2001, the Secretary shall submit

, I " 
, Ito the Congress an interim report that con- ' 

, ,i 

tains Ithe findings of ~he study required by i' 
subp~ragraph (A). 


,I ' 

: (ill) FINAL REPORT.-Not later than 

I " 
Octo'ger 1, 2003, the: Secretary shall sub-

I 

,
, I , 

' 

mit: to the Congress a final report that 
, 1 ' 

contains the final findings of the study re-
I I 

quired. by subparagraph, (A). Th~ report 

shall f include any ~ecomrnendation8 for 
, i" ' 

changes in ,the system ,that the Secretary i 

deteJrunes would improve the operation of 'f 
, · l I ' I 

the, child support enforcement program. .
I . . 
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. ! .20 , I 	 I • 

1 

,1 (2) DEVEJOPMENT OF MEDICAL SU~PORT I~- , 	
: 

, ' 
, 

,i·
2 CEl"TIVE.-	 , I 

I'
'I' , ,3 	 (A) IN GE~RAL.-,:rhe' ," Secretary of 
I 1 

, i 4 Health .. and Human', Servi~es'~' in consultation 
, ' , J ,",:.":, i: 

5 with State' directors of p~ogra~s" operated
, I ' ",' 

6 under part i D of title, IV of! the, Social Security 
, : I ':' " ," " 

7 Act and 'representatives ,of,;children potentially 
, i 

, ., '\ 	 " , ! 
8' eligible for medical ,support, Ishall deyelop 'a per· , i 

I,l' , 	 . '1 

, i'" 	
I 

. I

9 fonnance, imeasure based on ithe'. ~ffectiveness of. 

10 States. in istabllShing 8ndl e~orcing ,medical 
, i 

, . 

11 support Hligations, ..and i shaiJ make· ~
12 ommendatlOns for the incorporation of the 

, 'I 	 ' ,j' 

13 measure,' inl a reven~e 'neutral manner; into the , I' , " :' , 
14 incentive payment ,system established by section, '" , j, 

, , " 1 ,. i ' I 
I15 458A of·the Social Security ~ct. , I 

't' ',' "", I" " 
I 

.16 	 (B~, RjPORT.-,',Not la~r,than, October 1, 

"17 1999" the:1ecretary Shall.Srbrrut to ;the ,Con	 , 
, 
I 

18' gress a'~pprt that d~scnbes, the, perfonnance; 
'I 	 '. ,

19, measure', and contains the recommendations re-
I . 	 !' 

20 , . quired by 'Su:bpa;ragr~ph (A).; 

21. (e) TECHNIC.AL:~ENDMENTS.-" 	 1 . 

, r 	 i ,1 ' , II·: ,,22~ . (1) IN GENERAL.-Section 3~41 of the Personal 
, •, "1 	 I ..',".', '. :, .' 

; I, 23 . Responsibility arid' 'Work Opport~nity;; ,Reconciliation 
! 

I 

24' Act of 1996 (42'U.S.C. 658 note):isamended-' 

. : '1 ; ',,' ' . 


, I 

" 

I 
• l' • 

,,' J8III.I4IY 13. 1998 (11;00 a.m.) 

........_'."._,." j".'.• ' 'i"" "...... , 

,;', -' 

, 1 
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'J. 21 "', ;" ',' ,", . 
I ' 

1 
I,


(A)' bl Striking subsec~ion'(a)' arid 'redesig'.' ' 

I "'I " " , ' 


'1 'I " .' "I,', ,I: '"',' . 

:2 	 nating sf1sections: (b), (~l), and, (d)' as sub,. 

3' 	 sections (a), (b)~ and (c)~ .respectively; and 
, I'" 

.4 	 . , (B) ,:i~,'subsection (c) ,:(as so redesig

nated)-'~ 1,0 '~, " 
S 
, ; " j '~ ": ' ;~ '. " , '. ' 


6, i(il)by striking' paragraph (1). and in
, I" , 	 ~ , ,,', ' 

7 	 , sertihg th~ following:: ",' , , ' 
; I ' , ", 

8, 	 "(1) COl'F0RMING AMEND¥EN'TS TO PRESENT 

, I I ", ,I':,' " ' "', ' 


9 SYSTEM.-,The ~mendments made, by subsection (al 

. ' '. _'; :'lr " , , " I • ".
,I, '_ 

.1,-"---'__10 	 of this section' shall become effeCtive'with, respect to 
, ' I 	 ' '" 

II 	 a State as of the date the amendments made by sec- " 
, , 0 '1 " ' :.' " " , ' 

12" 	 tion 103(a) (m.thout regard' tol section 116(s)(2» , 
, , .1,,' ,I ',' ' 

13 " first apply to theI State."; snd: " : 
" 	 0 

14 	 (~), in paragrapq (2), ,by ,striking 
" ,I, I 	 ' " ' 

: 15 	 "(c)" and inserting U(b)" ... ,: 
,• '.'i ,"' I, ,


16 (2) EFFE?TIVE DATE.-The a~endments made 

, "I " " .. j ." 'I ' 


17 ' 	 by this section: shall take effect as if :included in the. . i" 

18 	 enactment of, ~eh~on '341 of th~'Personal Respon, , 

, , . I Ii ',' 	 , 
19 	 sibility and Work Opportunity,Reconciliation Act of 


1996. ,' .. ,', "r . " . I: ." .. : ' 
20 

21. (f) 	ELIMI~ATION! OF PREDECEBSbR ..:t~CENTrvE PAY· 
,': i 	 . " ' , • 

22 MENT·gYSTEM.- ':{' , .:" 

(1) REPEAt!.-,'Section 458 p~ the Social' Secu23 

'24 rity Act (42 U.~JC.658) is repealed. 
, , ~ '1 . . : / 

I 	 • , ," 

25: 	 , (2) CONFOR1rUNG AMENDMENTS.:..;.... 
, ·:t " . ' . ' 

January '3, 1998 en;oo a.m.) 

"'''j' <" ....... , 	 • 


I 
I , 

1 
, ' 
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'.'\ ..' 22 . '.' 
1 '(A)' :Section, 458A of :the' Social .sec~rity: I ' ' 	 ' 
2 Act (42 	U.S.C. 658a) is redesignated' as section 

458. 	 '\ . "", . 

II
4 	 (B) ;Subsection (d)(1); of, this section is i 

,5 amended ,Jy striking "458AH
' and 'inserting ! . 

6 "458". ·.1· ... ... .. 


7 (3) EFFECTIVE DATE.-The amendments made
• I ' '. 
8 	 by .this. subsection shall take 'effect: on October 1, 


2001. ' , !
9 
I' . 	 ' 

lQ (g) GENERAL EFFECTIVE DATE.-,Except ,as other
, 	 I ' ' 

11: wise provided ~n thisl section, the amendments made by 

12 this section shall ~e ,effect on October 1, 1999. ' 

13 TITLE III~PENALTY " PROCE
1 . 

14 DURE APPLICABLE'TO INTER·' .1 
I I ' 

15' JURISDICa-'IONAL ADOPTIONI ' 
16' SEC. 301. MORE FI.EXJ'8LE PENALTY PROCEDURE TO BE AP- ' ':.' I 	 . , 	 , ' 

17, PLIED FOB. FAILING TO PERMIT INTERJURlS-
I " 

18 . DICTIONAL ADOPI'ION. 	 , 
i I . , 

19, (a) Sectio~ 474(8). of ,the Social Security Act (42 
. '. I ' " ,

20 U.S.C. 674(d» is amended in each ofparagrapbs (I), (2), 

21 ' and (3HA) by in~erti:n~ "or subsection (e)' of this section" 

22 after "section 47I(a)(~8)'t. 
. 	 . .: I ' 

23 (b) Section 474(e) of such Act (42 U.S.C. 674(e», , ,i· . 
24 is amended

,--- 

January 13. 1996 (11:00 a.m., . 
, ~, .. 
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23) : 

1 
, 

. (1) by striking all th~t pre~edes paragraph (1). 
! 

2 
..---~..and inserting ~Je following: '. ' . 

! ;
3 "(e) .As a condition of receiving funds under this part, 

. ·1 .,,' 

4 a State shall not-'.'; I .. 

I 


5 (2) in paragraph (1), by striking "denied or de
, ,I .. 

6 ·layed" and insetting Hdeny or delay"; and 

7 , (3) in pat~aph (2), by striking "failed" and 
. I . 

8 inserting "fail',' _I. 

. . ,
9 SEC. 303. RETROACTIVlTY. . , 


10 The amendmeJ;1ts made by this title shall take effect 

. . I' I ' . 

11 as if included in seetio;n 202(b) of the Adoption and Safe 

12 Families Act of 199'7J '. . :: . 

I 

.'~,---

j 
I 

I 
I 
I 
i 

January 13. 1998 (1 1:00 a.m.) 

'1"" 

..--.. 
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<fo~ THE WHITE HOUSEit...,,,,,""',0

WASHIN:GTONk\~ 
c:r~U4-

I -: I :). - q S . 

January 9, 1997 

J . 

MEMORANDUM FOR THE 'PRESIDENT ~d 

lC(L5~


FROM: Bru] Reed . '(Os,~'
: ,

Elena Kagan . 

: I 
SUBJECT: DPGlWeekly Report , ' 

'I. Child Care -- Res~nse to Announce",ent:: We are pleased wlih:the response so far 
to your child care initiative. : qhildren's advocates and child care experts.are oJerjoyed at both 
the level of funding and the'c~mposition ofthe package (e;g., the ratio ofsubsidies to tax cuts). 
Hill Democrats and som,e m9derate Republicans are enthusiastic about the pacRage, as you heard 

.' at ThursdaY'scongressionaLnieeting. Governors -- including a few Republicarls-- have praised 
the extent of state flexibility ih the plan;.._,Even conserVative Republicans in Congress had a hard 

• t ! ..(.,1- , , ..., 

time attacking your proposal. IRep. 'Pryce; whom Speaker Gingrich asked to reSpond to the 
proposal for the House Rep~blican 'leadership, admitted.that Y6U had "resisted ~he urge to have 
the federal government controi child care," Some ~epublicans alternated betwyenaccusing you 
of spending too ,much money~ndtiyingto claim that they had spent evenmor~ for child care in 
the past. ; I : 

I . 
. The mast serious criticism, which we knew we would face, is that the package does little 

to help parents who want to st~y at home to care for their children. (A similar point was made in 
. the opinion piece by DavidIHfmkenhorn appearing in the New York Times that you recently 
asked us about; as you recall, he criticizes tax cuts~for child care and supports e,xpanding the 
child tax credit to help parerits' of young children s!ay athoine.) As you know,lwe can bhmt this 
charge somewhat by coming dut for an expansion ofth<:: FMLAin the State ofthe Union to 
allow more workers to ,stay at home for longer periods with their newborns .. We are also open to 
discussing with members of,Congress an expansion ofthe child tax credit, although we found 
such proposals too expensive ~oincorporate into our package. Most important,; we cannot let 
anyorie forget your consistent ~ecord of providing families with real opportunity and choices -
for,example, through the childi tax credit, FMLA, EITG, minimum wage, andOHIP. 


, ,. "I ' " . ! 


2. Health -- Response 'to. Medicare Buy-in A~nouncement: Your M6dicare buy-in 
" I , " ( 

proposal provoked a great deal ofcomment. Some Republicans, including Sen~tor Gramm and 

Rep. Bill Thomas, were extremely critical ofthe proposal, arguing that it would exacerbate ' 

Medicare's financial problerri~. (Gramm compared Medicare to the Titanic an4 warned about 

putting extra passengers on b9aid.) The base Den10cr~ts were ,very pleased with the proposal-

particularly after Republicans ,strongly opposed .it.. , Though liberal groups also were pleased that 


, we are addressing this issue; they believe we mustinch,lde sorlie kind of subsidy for low-income 
Americans. Elite validators 'glve this policy mixed reviews: while uniformly recognizing the 

); 

, I , 
! 



" ,rHf ~~l~~:)W~:}) ~;;.: ..»" ... ," 
I-\~-Q'i> 

need.ofthis popUlation for affotdable insurallce,some.(~ncl~di~g the New YorkiTime~) praised ' 
the self-financing feature ofthdprogram, while others expressed concern that the proposal.would 
create the demand for further, Ibssfiscally responsible subsidization. ' . . 

. 3. Drugs -- SUbstan~elAbuse and Prisoners: ~e NationalCenler on Addiction and 
Substance Abuse released a stupy'on Thursday ·finding that drug or alcohol use help~ad to ~e 

. ' ncarceration of 80.percent of all itunates in the nation's . prisons and jails. Acce . g to the ' ,''>Y' •report, 1.4 million prisoners (oit of a teta11;7mdlion) were high on drugs or alcohol when they 
committed their crimes, stole:ptoperty to buy drugs; and/or had a history of drug and alcohol 
abuse,' I 

. . I· , i " 
. As y~u.know, t~e 19911GrimeLawmandat~s that 100 percent ~fall fed~ral prisoners. ~ 

de?ne.d. as elIgIble 'rec~lv,e s':lb~rance abuse t~eatme~t bY, J 997., Accordmg to th9 Bureau of <}-. ((Y., . 
Pnsons, the federal pnson syst1m has ~et th~s reqUlreIl\ent. Sl?Ce 199~: we ~ave made some (fir~, ' 
form., of substance 'abuse treatment avaIlable m every ~ede.ral pnson faclhty, tnpl,edthe total ~~,,~.) CJy~ 
number ofinmate~treated in t~e federal system, and increased the numbe~ ?f re~id~nti~l ." ,~~~Lf,(~<: 
treatment ce?ters m federal pr,'.l~ons by 30 pe~cen,t (from, 32 t~ 42), In ~ddltIOn;l!e,,gIslatIOn you ~~ Y.ty~ 
offered reqUlres statesto submIt comprehensIve plans oftystmg,.sanc~Ions,and tre'!-tment by ~\ '<( 
March 1998 as a condition of i:bceivirig prison construction funding., S'tl) 

• '/ i 'Y(\,, . I 

To build ,on these effqrt~, we are preparing a directive ifom you to the Attorney General , 
to: (l) require. states, as part offhdr testing and tr~atn:ent plans, to estimate curie?t drug use in 
pnsonl) and measure-progress Yiearly; (2) draft legIslatIOn to allow states to use Rnson' 
construction funds to implerheJttheir testing and treatnlent plans; and 3) draft l~gislation to 
require states to en.a.ct incre~ed penalties for Sniu~ling drugs irito priso,ns: as a tondition \ 
receiving prison construction dtonies .. An event focusing on this directive is tentatively 

. scheduled for Monday. , . ' '" , ' ! , ' 
i , . 

" 4. Drugs -- Anti"Dr~g Media Campaign:, The anti-drug media campaign begim on ' , 
Thursday in Washington, D,te.I-- the tlrstcityin the 12"city pilot, Anti-drugild~ertisements have 
started to air in the District during prime.,.time network television shows, with radio and Internet 

j ~' , 

ads to commence next week.i QNDCP will roll outthe media campaign in the r~maining pilot 

cities throughout the month 6f(iTanuary. The other il pitotcities and rollout dates are as follows: 

At,l'anta (1120),Baltimore (1113), Boise (1(13), Denrer.(1/16): Hartford (1123), ~ouston (1115), " C-(, 

Ml,lwaukee, (1:21), Portland (lr)' San DIego (\19), SIOUX CIty (1120), and Tuc,son (1115). /r ,~ 


. 5. Crime -.: Brady Checks: As you know, Arkansas remams the only state that IS not ~tf~~~ 

conducting background checks IpriQr t.o h.andgun sales. Although Attorney Gef!.~ral Wiriston '. . . 

Bryant issued an opinion saying that st~te police have the legal authority to conduct checks, . fI. ~ 


Governor Huckabee h~s ordered the police not to d~ so. In response, Bryant ha~ asked the ~~. Cf t 

Treasury and Justice Departme~ts to make him (rather than the state police) the Idesignated chief c):;\'T;, 

law enfo~cement officer for ~9 entire state; under tpis scheme, ,federally license~ dealers would ~ 1.)[ 

refer the names of potential handgun purchasers to Jhe A9's office, and emploYFes of that office ~'V:( 


l . I ~. ~/'7(J- \ 
. 2 \~L(\

\; 



. ' 

" ' j . 

would checkthe names in the FBI's NCIC (rather than the state police's) datab~e. Justice and 
Treasury are currently inclined ,~ogrant Bryant's request later this month. This aption may 
provoke a strong response from iHuckabee, who is current'y not aware ofBryant':s request. 

'. Ii: l. ,,', . . '. 
6. 'Crime -- Slain offichs: The National Law Enforcement Officers Memorial Fund 

(N~EOMF) reported last week ~hatthe number ofofr.cers kille,d in the line of dJty increased by 
nearly 40% in 1997, from 116 il,11996 (the lowest npmber since 1959) to 1591~t year: The • 

. . 'I . ,'" . ' 
1997 figure exceeds the 1990saverage of 151 line-of-duty deaths per year. NLEOMF attributes 
the rise in deaths to: {l)an incrJase in firearms-related deaths (70 'in 1~97,as cOrPpared to 56 in 
1996); (2) an unusually high nukber of traffic fatalities; and (3) 10 multiple-death incidents, in 
which atotal of22 officers wer6 killed. ' I 

. 7. Welfare.,.- Child subport Computer System~: We, are workingclO~elY with a 
~ouse-Sen~te group c?nvened~y,R~p. C:lay ~haw's sta(f on t~e child s.upport c9mputer systems 
,lssue you dlscussed wlth Senator Femstem thIS falL Our gOallS to put m place a new system of 

"I I . ' . I, ' :,

penalties that are large enough to ensure that states deve,1op effective computer systems, but not 
, so large as to ,disrupt states' c~ilfi support'collection efforts. ' As you know, currept law~equires 
us to ,withhold all federal child $upport funds from a: stat~ without a statewide child :support 
computer system -- a penalty w~ 'iritend to retain in the 'legislation (at least as a threat) for ' 
egregious cases. Sh,aw'sinitiidlproposal, which we think makes sense, w..ould i~pose an ,initial 
penalty of 4 percent of federal child support funds in the first y~ar, with higher Penalties iillater 
years. Once a state' s system. i.sbomplete, it could earn back a portion of the pen~lty. Shaw 
wants to introduce legislation ~e ,fiI:st day of Congress and move it through the flouse by the 
second week of February. As always, the Senate is expected to move more slo\\jly, but could 
pass the ~egislation by ApriL !B~ ,~hen, HHS expects nine states to rem,ain witho~t statewide 
computer, systems: California,N1ichigan, Illinois,Orio, Pennsylvania, Indiana, ~awaii, Oregon, 
and New Mexico. ' I. . . ' 

I 
, 8. Welfare -- Welfare Recipients in College:, You recently asked us aOout'a report in 

. the Washington Post that so~e:college students on welfare are dropping out ofsphool to meet 
new work requirements. As'you know, the welfare law does not count education that is not 
directly related to ajob towar:d the work participation rates. States, however, haye significant 
flexibIlity to excuse college stuhentsfrom work, given that the required particip;ittion rate is now 
at 30 percent and peaks. at 50 P6rcent. In addition, welfare recipients can combi*e work with 

'their studies (as most college:s'fudents do), particularly ifwork-study jobs are available. To . 
encourage this result, we asked!Secretaries Riley an,d Slialala to write to the natipn's college,\. ~I"{ presidents in September to e~plain,the law and stress thy importance ofprovidin'g work-study . 

, Y , jobs to welfare r~cipients.enrol~ed in.~eir schools. (Mo..~t work-study jobs are 0rly 10 hours per 
week, but the letter explamed tnat thls 1S not a legal reqUlrement.) I 

. I, I· " 
. I' ; , 

9. \Velfare':'- Delaw~re Evaluafion:Govemor Carper released on Mortday an 
evaluat,ion of the state's welfar~ reform waiver program caHedA Better Chance (ABC). The 
program began in 1995 as on~ ?fthe first coinpreh¢nsivestatewide waivers gratlted by the 

': 



,I 

i 


AdminjstraJion.~nitial results le encouraging: by ~efOurth quarter after theprbgram started 

program participants had 24 pet,cent higher employment, 16 percent higher earnipgs,' and 18 ' 

percent lower average benefits,~an the participants in the contro! group. The'·evaluation found a 

fairly high rl:i,te of sanctioning: .49.percent of the paqicipliillts were sanctioned at ~east pnce for . 

failing to comply with the p~og~amls employment or fami~y responsibility (immunization, school 

attendance) requirements. IUs' interesting to note in' evaluating these results thatlDelaware's 

caseloads have not gone do~ '+ dramatically as those ofmany other states; theaec:lirie sinceTI~' 

January 1993 has been 21 percent. This relatively IQw decline may result from ~C's "make, 

work pay" incentive that allows1recipients to keep more earnings and still remail:). eligible f9r ' 

welfare. I 


i 
• I 

10. Education-- California Math Standards:: Proposed new math standards in 

Califorriia have provokeda,hea,ed debate in the lastfew.months, pitting educatots who 

emphasize problemso.lving against those who favor; a more 'basi~ skil~s approac~; Th~ C~lifornia 

State Board ofEducatlOn last;m1onth adopted the more conservattve View, overtl;1e obJectlOn of 

>Superintendent Delaine Eastin. !The head of the Education Directorate at the National Science 
Foundation subsequently sen.t alle'tter to the Cl1air ofthe.California State Board ~tron.gly 
critIcizing the decision and implying that it would jeopardize continued NSF fun.ding for six 
Urban Systemic Improvement sitesin California. The le~er upset conse~ativesj(and others), 
who viewed it ....- in our view; cdrreetlY -- as anexampleofinapproptiate·federal intrusion in state , 
curriculum matters. Diane Ravitch warned us immediately thai! it could give Bil~ Bennett a ~(;) 
pret.ext fO, r withdrawing his sq,pport o'fyour nation'al;tes.tt.·ng initiative. As a resul't, we worked '-'; 
with NSF this week to draft a:ltdtter from NSF Director Lane to the California St~te Board '\ 
clarifying that NSF would not s~cond-guess state s~dards and emphasizing.the;importance of \ 
basic skills. Ba$edon recent co1nversations with Ravitch, we believe this step h~ been sufficient 
to prevent Bennett's reversal. . 

I 

, ' " . I 

, ,11. Education -- Urtia? Education Report: Education Week issued its annual report 


on education reform in the 50' states on Thursday, focusing on the plight of urbaJ school districts. ' 

The study noted that approxirP.ar~IY 40 peicen~of st~dents in urban districts .reactted the ~asic 


, level on th,e most recent NAEP ~th grad.e re,admg ~d 8th g~ade ~ath and SClenC? exams. m: 1994 

and 1996, compared to over 60 percent m each of thesy subjects m non-urbaJi areas. The st,udy 

also found discrepancies in re~9urces, with Urban dis~cts spending about $500 *ss eer child 

annUallY than non-urban distric~. The Education Week issue also detaile(1 a doz;en promising . 

feromI stIateglesio raIse achie~ement in districts around the nation -- ~,settin~ high standards; 

holding schools accountable i~O~ results and giving schools greater flexibility; cr~ating small,
~	more intimate schools or schdols-within-schools; r~ruiting well-prepared teachers and providing 
them with continuing training ahd support; training principals to be effective scHool leaders; and 
promoting school choice. Yo~r;existing and plannea initiatives -- including the h~w Educ~tiori 
Opportunity Zones proposal that you previewed in December -- match up very well with these 
reform prescriptions.' . I,' '. , . " 

. 	 r 

4 



I . 
12. Education -- Li(e-long Learning Card: You recently asked us about Bob Reich's 

, I " ' , , 

idea of a life-long learning card -:- essentially a ba..tJf card consolidating all federal education 
, benefits (Pell, .IRAs, educatiqnltax credits anddeductioils, and job-training fund~), against ,which 
education expenses could be deducted. DPCand NEC staff have begun to look ,into this 
proposal,'but we ,do not yet h~~e a specific recommendation. 'The Education De~artmentis 
currently intending to begin~p.ilot project by October 2000 to use bank cards tq disburse federal' 
aid t6,post-secondary studeri*.\ Our i~tinct is that ?ank cards ~ay be .effective ro d~liv:r~rants 
and loans, but less useful forta?' ctedItsand deductIons., We WIll contmue to explore thIS Issue. 

I "'-
I 

I '\) (~ , 
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Cynthia A. Rice 01/13/98 ~ 1:07:29 AM 

Record Type: Record 

To: ') See the distribution list a~ bottom of this message' 

cc: Diana Fortuna/OPD/EOP, Kane/OPD/EOP 
Subject: Child Support Computer ;'sv.,r<>n,,<>, Update 

On Thursday, Ron Haskins has a ked HHS to a meeting in which he will give them legislative 
language for us to review which /contains: " , i 

, 	 1) Revised computer systems penalties language ' , i 

2) House passed incen~i~es bill language, revised to make it cost neutral 

3) A proposal on state~Vl'Jideness ,', 

4) Proposal re: IVE penalfies regarding inter-jurisdictional adop~ions 


HHS will get one copy each tarhe, to Emil and to Keith/Edwin. My assistant Donr1a will schedule a 
meeting for us to discuss on Tuesday 1120 (probably 3:00). I 

1 ! ' !' 

'" I 
~askins' planned schedule is aslfollows: , 

Jan. 29th hearing -- invi~ing Judge Ross to t~stify , 

Feb 3rd 4:30 subcommittee markup 

Feb 25th full committeel markup , 

1st week of March House floor 
. 	 i 


I 

I 

Message Sent To: I 
J 

Emil E. Parker/Opq/EOP 

Keith J.Fontenot/OMB/EOP 

Edwin LauJOMB/EOP 

Emily Bromberg/W;HOJEOP 

Sky Galiegos/WHO/EOP 
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I 

I 

I 
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, i 

, ','IN 	TI;:JI~ HOUSg OF :RBPRESENTATIVBS 1'I ' 	 , I 

lir. SUAW intjh1C~d the fOIJ(IWilll{ hill; wbieh witS rofcrn!d to the com;nittcc 

'I ,on : 

I. 	
'I 
! 

, , 

I 
I 

ABILL 	
, 

, I 	 " , : 
tpo 	Ilrovide for an alternative, penalty procedure whicqmay 

be instit~ted against States \vhose child support ellforce· 

m~nt ptograms fails to Pteet 14'cderal data proe~sjIlg
, I " 	 ' i '" ' 

, requirements. ,', '",' " t"" ,", , 

I· . Be ~tCflacted by liUl Senat. and Homeo! Rcp~""'ta, . 
I ' ", " 	 ' 

2 tioo,c: of:tlw Un'ited State.~ ofAmerica in Congress ass¢mbled,, I ' " , , '" ,I, 

3 SECTION 1. ALTERNATIVE PENALTY PROcEDURE., ' 
I 	 " ! 

'(a)i IN GENEI~,",.-Section 455(a) of tlu.~ Social se~\l:-, I '", , 	 .'i' 
. '. " . ';,' I. ' 

5 rity Act (42. U.S.C., 655(a»)is amended by adding; at the 
I 	 " I, 	 " 

6 end thclf611owing: ',,' , " ;, ':'" 
I , I 

, 1 

, " 



ID: I' JAN 05'98 15~21 No.OIO P.03 
F:\M5\SHAW\SHAW.065'· I ': II:'•.G. 

I 

" I" 2 ; .' 
. i. ~\ 

1 U(4}(tHi)If- ';, ' '. .,..! " 
2' ,"rn tl.W .Secrcbuy ;~~~t~rlllines th~t 8Stat~ plan 

~ . : 

3 ,und~1 KectlOn 454 for fisl~al .year. 1998,or any :u~-. 

4 , cccd~llg fiscal year would (Ill the absence of:Uus 

5 paragraph) he approvcd·h,ut for' tile failure of! the' , 

6 st..t.el pJau to coml.Jy wiUI sct'fion 454(24)'liDd ;thllt·. 
7 the, State has made and 'iN eontiuuing t.o" make a

I .' ,'.. .'.' .' 
8 :~'llfaitheffort, UlcoUlj.ly \lith section 454!24);. 

9 ,, 

I ", .' : 
)0 tl( fJ) the' State has sublllittcd to the Sem'etary 

I ' ' ,i 

11 a .(~()trective (~omplian<!e plan for the fhmal yearithnt,', 'I I ' , • 

12 d~sdJl1Hes hO\,· the Sta~e will adlieve CO~I)taI]Cft I.with 
I I . .', . 

13 se(~tjhn454(24), which ll8.S bec~approved· by tbe 
. 'I " ': . '" , ' . ! 

14 See)1?tary, " :,. " , 
" , 

, . I ,. " , , ;' 
15 then the ~ceretary shall approve the State plan under see

>',;, 

16 :tioll 454 )rorthe fisnal'year., and reduce by the ap}>ljl~~ahle 
i, " ' . " i,. , 

17 percentage the amoun't otherwise p~yable to the Statt:~ 

18 under.~a~agraPh (l)(A) of:this subsection ·for the J>~ed. ' 
19 iug fiSCal/year. , ,,' .. . . 

, [ : i 

20 "dnl As used in clause (i), the term 'applicable per· 
, , .. 

ccntage" Leans-' ; "., .·121 • 

, I . 
'22 . I "(I) 4 percent, if tb(~ preceding fiscal . year is'

: I . . 
I ", 23 fis<!al '"Car 1997·

.' ,I • t 

24 "(II) 8 p(!rcent,if the pre~ing fiscal ~ar is 

25 , , fis(!al veal' 1998; t' , 

. , I 
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, " 2 

3 

4 

S 

6 

7 

8 

9 

]0 

11 

i2 

13 

14 

15 
" 

16 

17 

", 

:1 " 
,I ' ' 
,'''1(111) 12 pereent, ir tht?l)recl~1iJlg fiscal year ift 

'I ' "', ' ' ,I, ' 
, ' , , " 

lisenl ~'ear' 1999; 
, , I ," , " 

•, 'FJV)16pen~(;nt, "iftJ~eJjrcc('rling fiscal yedI' i~ 
I "', '." ':', ' 


,fiseaJ6rear 2000; fifld ' 

, , I 

I ' • I

'f(V) 20 percent, if the preceding fiscal ycur if.; 
I ' , , ' 

ti8(~at!ycat 200] or anysllhsequcnt fiscal year.' , I: ' ' 
I ' , , ' " 

'4(11)' lIe a State with reKpect to \~~hich a redtlctidn i~ , 
," t , " " .' . ", " , ,., "I'" 


made 1.1lulp;[· sUbparagraph (A) fo), Ii fiscal year comes 'into 

I ,', " 

eomplia~lcf. ~\'it~l, sc(~ti()n45.J.(21) by the begin~ng Ff a 
. : I ',' , • " , , 

subsequent tl~(~al year, the Secrd,ary shall red~w(~ by 75 
I, !' , ' , i 

perccnt .u~c, 1-e(IU(~tion most :'rcccritly' iJllpOsed under, ~ub. 
1 " ' : 

paragraph, ,(A) of this paragraph with respc(!t' to! the 

'State.", , ' I ,'I 
, 'J ' " ' ' 

(b) ,I~Al>}'IJJCAmLl'rY OF PE~ALTY. U:"iDER 'rANF 

l>.WOIL\."J-. Section 409(a)(SJ(A)(i)(IlI) of suehAe.t: (42 . 
, i"! ,', ." " ';", , ,. i 

U .RG. ,609(a)(8)(A)(i)(In)} ,is. amended by inserting 

U(other t~lr~ sectioll'454(~4)Y' before the se~colon. ""','I . ,. 
I 'I 

:, ). 
r 

I " 

J, I 
j 

'>, 1" 'I 
" I 

,, 'Ii ".<)' ' 
, '. ' 

" I , 

" ! 
" ,j 

"., I" 
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, : ':1 WAYS AND MEANS, DRAFT Bill I", ';;". " 

"., 

:.' " 

.' ,1 

"" 

': " iI, Est. Date Est. FY,97State '4%' 8% 12% ,16%, ,'20%' , TOTAL' 

,'f-'~"_:"'--"'7"r.,C~O~I'n~I!;..;;pll~et;.;;,.e+-...,;.A..;,,;;d;;,;.,.m..;,;,in..;,,;;...;;;E;;,;.,.X~p",'=-:-t-,;..;.P::::e:;.:n.::;.al~ty.;.;-:,;.P~e=-n=-=a::?ltyt..;.,"of:'-7.Pe=n-:-:a~ltyy~P=e:.:;na~lty:L-~P::e~n~al~tY---j..:P:....;E=..:N...:::A..::l:..:TY...:...j 
, , " ", " " " t(FY98) (FY99) I (FYOO) (FY01) '(FY02) 

"I.'1' I. :i 

~C~A~~~~O='~ct~-0~1+.-__~~~l3~4~1t-,~~1~3~.6~~~2~7~.3~__~410.91__~,__ 


',ii" 1 " ,'," 

54~.~6r-~i~1_7._1+-_,_'1~5~3~.5 
MI Oct"'OO l106 ~.2 " :,' 8,5 4:2 I: ,29.7 

~Il~_'-,-"-+_~~?;.~",.-_~I-+i;~7~6b.~~:~?4'...:.....---i~*?...:.,...-~+-~----!.?t-.:..I--.:..~,? ? 
OH Feb.;99 '. ;127' ", 5.1 ; 2.51 I 7.6, 

PA Oct-98 ! 75 3.0:1.5 "',I ,,,' I 4.5
"p',' 

IN Oct-98 \,' , ': 28 • ,1:1 0.6, ,l ;,. 1.7 
HI. JUI-98 " , 19" "0.2 " i '0;21 

" ,
",j IOR" ~ , I, 26 " 0.3 " ."",~ 0.31 

r.N':":"M-::--"--- Jun-98+'---'--'-,;,.--'----+!~1~5H-"""--:","~O.-=2+-----;---+-,,':"',-:-,----1--:-,'--:-~-+--"-I"':""'--+---'--~O~.2 

, " 

" " 
, ,~15~__ , "'--__--+---,---:-,..,.....;."'-1'____f'=A,;-,K:-''''_:____~::+-_','_"'~;..;.,.;...,_"....:1.... '_'~0~.2~-:---,-----".r-__---".·_'+,,...' 0;;.,;..;;;;.:2 .. ", 

DC T'Mar=98 ,,10 ,0.1 ,," 0.11' .. ' 
.'" MA Dec-97 i I 41, : 0.4 ,I " I'" ' 0.4,l." 

NV' Apr-98 "1,1, 19 : , ,0.2 " "', i 0.2 
MP. Apr-98 'I I. 59 ,0.6 .., t" " ,0.6
MO ' Hr-98 ' , I 58 
SC,' r-98 , ",i '18 
NO, 'Mar-98 I, I 5 

0.6 ..,:, ", J' 0.6 
,0.21' 0.2 

0.1 ,0.1 
SD Jan-98', 114 ,,0.0 ", I .. 1 " '"' 0.0 

r.-:-~--:-"-'-;:--;:--7-:--"---"-----:-:--::-c-;-:-:-I';,-;'-"f-:---;----";I-:--c--::;:::~'"'.J..C..:_':.::--:---:-'--'-'------:---:7--.,1~:-:-:--+---.-----1 ',: ' 
.!'JlJl1'1~~rs in italics show penalty for t~at year reduced by 75% to reflect system completion " 

~..v,ithinthe fiscal year., ' ,', " ;·i" ",' d,' ' " : , , 


, " " I. " I : , , i 

l'lis table based oh'FY 97 Federal share of'State admin, expenditu'res J 


,as contained in the FY 98 ,Congres$iqtiaIJlI~tification; these data: Will, be 1 


, updated shortly. " I. ! .. ". ' ' ",' 
'1' .,,' '" " j.:, I " " .', 

Estimated system completion dates as of 11/97; these will be updated shortly. , I " ,1' :. 
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,C'.tmer forLaw aod ScciaJ ~ , ,'1 

f.·CIASP, I 
l 	 : ' 

I 
I 

'I
, I MEMORANDUM 

,DATE: " , December 19}1997 . 
, '. '1 I ,.' 

TO: ' Ron Haskins ! 
, I

, . Deborah Colt6n ,I ,. j 

FROM: VjCki~'
." 	 . I' . ' 

· RE:' , ~Id SUJ>P:o~ 9~uter Penalty ., " 

Please forgive the inforUud ~_ of.thiS mCDlorand~ but I want to g~ sometmng to'you on 
'. ." , ' . , 	 I 

the penalty today, since I will be out ofthe office'for the.next two weeks. ,(Also attached are,' 
'. so':'1~ prelimi~ iesults ~~ asurvey I ~cond~ ofstateN-D directo~ that asks'their' 
, opunon on the smgle ~~ system requu-em~t.) , ' " 

" ",," ! ' 	 , . . 

. ,Ron, 1think your basic ~ach to the penaltY ~akeS sense., butI worrytbat the penalty amounts ' 
·~ too low to' eifeOOvely,bieat the logjams in stateS like Califomi~ Michiganl and Pennsylvania. 
· In those states, I t:hink it WiiIia.ke apeml1ty'm the neighborhood' of20 p~ent to do the job. 

· , 1 I ' . I" '. 	 I 
.. '" ".' " ;. I ! ' " , " I '.: " .' I .: ' 

,. ", The,penalty must:be ~ubstantia1 enough to worry state legislators but should ~ot"· 
financially ruin the bhlld support program.. 'In other WOlds, the penaltY:' must strike the' ," , 

· 'right baumce betvv~ (I).the goal ofcpnvincing state and local playerS that they ~ust 
',proceedwith a siItgle stateWide systerri:with (2) the negative impact of"\vithdrawDig 

I' i 	 ". . . , , ' '1 f· , 

.resources ,from the State program. . 	
• 

"I \ , ,', " ,.' ,I;': '''r 	 , " 

• 	 Somestatesmay~uire the staie'IV-D,agency to absorb tb.efull penalty) withou~ , 
· providing'a ~l~ental appropriation or requiring that the penalty ~ shared by the 

. , counties.' This will more'1ikeJybethecase ifthe penalty is sulaIl. The state,agency will 
. , be fOJCed to cut C~7 .put nOlle of the other players ~1l have tQ deal "o/ith the penalty, 

.: ' j I 	 .' . 

cons,equences. ::' 'I '.' ,', ' . " ' ,
'. "'.1 :', ",'";",, . , . ' .. , ' 

• ' 	 'The penalty will set the frameworlt fat future computerization efforts: Ifthe penalty is 
too light,. states m~y conclude that 1beycan,afford to miss futute dea41ines. ,Ifthe penalty 
is too severe, stat~lefforts to comply with ~'deadlin~ may be comprOmised. "', " 

,i'I' ., 'J:' " ,-- " ' I 

", ' 

• The penalty $oula recognize thatthC failtfte ofstates 'fu ~~mate~ programs on time 
, " ,,", '. ' ,', ' " 	 , .. 

, I;, I 
' 	

; . 

I 	 I' . 
l6l6 P SI:REEr, NW-SUiJ:E l..\iO ,." I 	 , " 

:'" ,',. 

WASHlNGTQN, DC 20036, .': 'I ' 
202-328· 5145 	 ,":.1 
fllXl3i?a· Sil9S,-_. I, 

, " 

'J', 

, 'I 
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, ' i ;~" , ' , , " ' 

has resulted in fina:nciallosses for families and the: prognim,and missediopportuhities:for
:, ..I, " 	 ",' ,I,'
improved performance'. " ' , .'", , , ':' :' , ,,' ::' : 

, , r ',j ". 	 " 

However. the penalty ~,~ should ~gnize that computer implememati?n is a long,' ' " 
anluous process. Despite a well-laid plan and steady progress, the state ,can not bring the ' 

. ! I 	 ",' . 

computer into ,e:Osten¢e ovemight. In that sense, colllpu.ter implement~on is different 

~m Oth~stite. pla4 t~ents, which~uire,the ~,l~gislature t9 eriact Jaws..,:, 

• 	 The co~equen~es of'~aiHngto completethe ~em'should eScalate over time. this can 

beaccompUshed by.(lj imposing gmduaied penalties, and/or (3) providing for, 


I I 	 ,.', I 

subst:anti~ bu.tpartia1:~ forgiv~ess. Graduated p6naIties sho-qId start lo;W, but increase'" , 
~~yevery quart~l, AIt~vely,.p~ti~ could jump every year. A penalty which' 
'increases eveIYqUaTt~r:will be' more calibrated:to state progress than otie that increases ' 

, every year.and·Will ~ tied to the program's quarterly a.ocountlng cyc1f' " ' 
, ", I """ '; ',.' ':" , 


• 	 , The computerpenaltx ougl:tt to run against IV-.p funds only. not T~ funds. The 

penalties should be'~lied~ FFP payments only because they w~Uld be (1) , 

,~dmjnistratively $iriipler,an~ (2) more everuy distributed across stateS,.! since ip.ceritive 

payments vary conSiderably from state to stat~. ' 'I"
ii' 	' ','" " 

, 	 , , 1 

• 	 , . States that are n~ Completion should receive a small pe.wty, but states mote than a 
,', .year away shoUld fad,e a more serious penalty. The inagnit;u4e ofthe maximum pen~ty . " 

• " • 	 . • . " __ 1 - ".' 

, . (applied againstseriQrisly delayed states) sho~ld Wt,vesome congruity ~th with the size. 
ofexisting penalties ~d the amount ofN..:D,funds. In the ~~ these,~t~ should in~ur:l 
penalty consistent with the, 1 to 5 pereent:penalties against TANF fu:J;lds. Ira state fails a . 
IV-D aUdi~ itis"su:bjecttO a 1 to 5 percent penalty against fedemIT~ funds. Ifa state' 
.fails to enforce·IV-~non~perati.oJ;lpena1tie;,s; the stat~ is subject to pen~ties up to 5' . '. 
percent. '·!fa state fa1lS to particip~e,inthe inbome verification syst~ the state is subject 

, ' to penalties up to 2 Percent. If'the State fai~ to meet work particip,ation rates; the 
\·:pena1ti~Stait at S:percent andinQreaSe t6,z'lpercent. ',..,";" ' 

': .;";. I I . '" . '.., , . . .'I ,. However7 the 5 per¢nt T ANF penalty is toosevere when applied ag~the~Ier IV~ 
. D pot offunds. Thd equivalent penalty against IV~D funds would be 70 percentcut in ' 
. fFP. A penalty eqt#valent to 1 to 2 perCent o(TANF funds strikes a petter balance. 'An 
'equivalent cut in FFP would be 15 t~ 30 percent.· ,The following chattgives roughly 
Af'1ll1vaient ...........1:ties':., . . 	 .

.....,"""'" }l"W1.IGL 	 j j , 

" , 	 , I. 
, ,,,' 

J. , 

, , 
"I 

11': : , 

': ,) 

" I 	 ,j , 
f' 

, I 
" 
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I " iFFP payments would be 'California's penalty ,The penaJty' isequiValeot 
'. cut by; I. , , "~would be: in the followg % of 

I~, ,L' 	 'Califenna's 1995 saviDg$: 
,-~lo/c~o-Of-~-ANF~'~~--~;~,-,+-~~:7~'~~i-Jll~'on-----"-'~"+-33-o/c-~~--~------~----'---------~

15%, , 
I 

, , ' 

I" , 
! 	 , ' 

,-:$75 pullion ' ; 30% 
, I : 

I40010 ,,$112 million3% ofT~,t\mdS' 
j 

! 

55~$149 million 135% "4,* ofTANF funds , 
, 

" ' ! 

,,SOlo ofTANF funds 167% 700/0 , ' 

I"'".," 	 "',' ".

I, 
j 

,,",', 
' 

" 
• 	 Ifpartial forgiveness is bui't into the penalty structure" the penalty scale should be set 

, higher thaD ifthere i~ nc)f'or~veneSs_ Forgiveness must be tied to cOmPletio~ not simply 
,"goOd faith71prO~ or compliance with a corrective plan. The fon~g chart shows 

, , 'the effect on Califorriia"of8 50% and 15% forgivenesS rate on anFFP penalty: ' 
" , y,," I," , ' '" ' " ' " 1 " 

I';" ," ' 	 " 
, , ' . i 

:'Aftcr50% forgiveness, the n~ A.frer 7:5% forgiveness, the netpei:ialtyIfFFP 'Caiiforma's : 
, 

would be equivalent~: ,,' ,pa}rmeIIl:i , , penalty would be equivide1ifio:'niitial PeJialty , 	 ,Iwen! cut by; , ' amountwould , I 
" :'be: , ' " 

" 

, $500.000 2% $5.4 million $2.7~on l%ofFFP ~.5%ofFFP 

" $3.4 miJljon$6.8 'million l.S%ofFFP$13.5 million 1.3%ofFFP ' 5% 
.. -', 

'S%ofFFP " 'S6.7 million,:&13.5 million 2.S%ofFFP10% 
>' 

$27miJlion 

S20.3million . ~n0.1 million 3.8%ofFFP'7.5%.ofFFP..15% ' $40.5 million 
! '. 

, , ' 

20%, 	 , , $54 niiUion ,; I $27 million $135 million . S%ofFFP.1~:ofFFP. 
I 

$67.5 million: I $33.7 million. 12.S%ofFFP S 16.9 milliOn . '6.3%.ofFFP25% '.. 
II 

15%ofFFP:30% ' 1:5%ofFfP$40.5 million $ZO.3 :rmlliOll$81 million i j 

• .' ltrurik~at.~ ~complete fheir~~during the fiist year should receive a penalty·: 
, ' ~ FFP paym~ts in the 5' percent rang~.. States that take more ~ a,year should' 

'receive a penalty in;tb,e 15 to 25 percent tinge (aSsuming 8,50010 or 75% forgiveness rate) . 
. For example, stat~ leouid be pen~'2'pei-ceot ofFFP the firSt q~,; 4'percentilie 

. ,secoild quarter, 6 ;PcFent th~, third quart~, 8 Percent the fo~ quartet, and so forth .. By 

. the end, ofthe sec9rid year, the penalty would be 16 percent. and by ~ end ofthe thud 
'. year, theperi.alty '?Iould be 24 percent. A1tema.tively~ staUls'cotild be penalized 5 percent . I " , ,.,' . ,

the first year, 15 percent the second year, and 25 percent the third year. Although these 
I . ,,' " 

rates are considerably bigher than 8.2;.4-8 percent penalty scale, I am Concerned that this 

:, amount vvouldnot be,treated seriously by state Jegislatures. A 4-8-12: percent scale may 


. '. I ' , 
or may not be encmgh. A 4-8 ..'16 scale is: better..' ~! • 

I ' 
" . 

'. , .i 
, ·t 

:,l. I,It, 
" ,/,"" , }, 

" , 
,~ . 

,.,'. ' 
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I ...,' 	 , I .. , " '. 	 I 
", 	 . 

I 
'I: 

I " " " , 
, ,. ~pSURVEYPRE~DNARY~~TS 

, I I 
I am m~e process of st.rrVeyi~ State IV-D direCtors regt,:rrding theirprop struc~ and funding. 

'.	The smvey includes a confide#tiat set ofqUestiOD~ wh,ere I agreed to keeP individUal sta.~,respons~ 
,confidential, but stated that 1 thight publish aggregaiea.responses or responses that did not identify the 
state. So far, 27 states have~nded. The states include a mix of large, mediumland snialI states, 
:with centralU:ed and dece:ntral~zed program stro~tures: ~ome are certified and S?~e,aie not. While' it 
1,s premature to draw COOC}usirns. it ~y be helpfuIto,),ou to know what the stat~ have ~rted So , 
far. ' ' 

" , I 
I " '!,' 	

, I ~ • ; .. l ~;

One oftheconfidentiaI questioD,S asks: 
; , '",: I 	 . ,', , " , " 

, What have been tbe benefits and'drawbacks in your state oftbe federal requirement 
.". . , , .. I , ~ .·1. .' " . " I , ", ' 

that the state Mve;a jAngle statewide automated system"'? ,I 

",' , ',Responding ~tes made th~ fOIl~I,Qfing comments:;,'", " 

Benefits' , ," ' , : j " 

'. 
 "No dmv~.~' (6'Jtates) 	 I,: 


, '" " : 	 "" :, " " I' 

,

"
, ' 

·r • All a~i~,Can vi~ tnt! same cas~,da~"regardl~ss ofjUrisdiction. '(6 S~)
" ' " " I,: ',' ;,") , ' " ,

'. More uniform application ofpolicy and procedmes.,(6 states) 
" "I, ' , 

, • ' , , Impro~eS case ~J~ciJt and tIa~kin~ (5 STAtes) , ,I 

','I!". 

" I
'. B.etter aild easier data cOllection and retrieval. (5 states) , , I 
,> '.', \!.. "" : I ., .'. . . _ ' •. ,',':, " :,~\,<.;!': ._:;.' ", ' , 

, • 	 '< 

• More accUtate recordkeepU1g: (5 states) ., 
, " , , , . ",1 

" " ." , 

• 	 :S~te hashatl a sing11 statewid~co~u~eriQr~evera1 yea.t:S! (4 states) '. 

., 
, .' Allows ma:nag~~oo review any case. (.4 stat~s) ,. ,','.' ; 

• '~~Ciumg~'~ b.e~l~~~ted qW~k1Y an~ unifonnly. (4 states)' ' 
".. ," j" 	 ' "j 

• ,,:fmpI;~ves interf~~,V?th other agencies . .(4 :s~), 	 '. 
, .. ;,' '. . .,Ii :,,': i' , ,., . " .,', 	 '/ 

• Increases tim~ly sUpport disbursements (4,states) , 
. ,'" ,,' I " , 

, I ,I." ' " ':: ,,' " ':,,, 

Simplifies c()mpu~:deVdopment aud progmInming. (3 states) '" 	 ,~" 

. ' !. 	 . 

, 'I 	 'I

.'" ,Increases a~untabtlity. (3 states) . " 	 ,
" , " ,,' ,t ..', " 	 ' " ',' 

, I' 	 I 

• Allows for ~id,response to inquiri~,and complaints; better customer service (3 states) 
, i I . ' ' 

,1:;"1 .. ' '4 ," ' ,,' 
, ,'-. 	 j. 

I 

I 

: , 'I 

',I ... ; 

J 
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I 

I 
, ',: .' 

h 

, ' , 	 " I 
, ,I " 

• Improves overall performance. (3 states) 
, " ", , I, .. 

'" 	 " I ;. 
':"-	 "Increases col1~ons'. (;3" states)

,I , ' , '.. ,',' 'I,' i: 	 , i 

.. 	 RedUces worker time ~ on routine actions. (2 state) 
,i' , 

, Integration 'with autoriiated voi~ ~nse ~stem. (2 states) , ; ~ 

,," " : "I.,t II. : \ ",.,:,.', ; 
, I 

• , Protects against 'breaC~es ofconfidcmtiality~ (I state). , ' 

'. Better lOcation: ofpaxeht~~, (1 state) 
, I., ' " 

• 	 "M~imizes efficiencY kd effecti~en~ ofreSo~es.,(1State): 
, , I " " ' ' , , 

Dnawbaeks , ' I' 

'1:. • Cost (4 states) I i ,j' , , ' 

.. System design.is overly complex for the state'$ needs. (2 states) " 
, ' ',,' ! "', " .:' ," 

':, .. R~~repIacem~tlo~existing co~Comput~. (1 '"state) 
, I 

• Requires conversion from multiple systems (1 state)
"i ," , ! 

• , 	 'Inc~ training nee&. (1 state) " 
"" " , I" , " , 

.J,.' IinpOseS ~exibie bu~iness practices onev~ localoffice. (l stafe) "" 
, 	 I \; , " , ' ' ' ' , 

.' Lack offield iriputf~~~ktion (1 state) , 
. " ; ,j , " ,. Continual c~cres in ;federal reguIatioiJs (r state),,'," ", .,.:, ': ':','.''' i: 	"," '",: " 

Gene:rai comments I "', ' . , ' 

, ,I,' 


" . 	 , 'lv-D ~gram con~l over th~"computer is imPortani~ (2 states),:.1, ,', ,':' , ,,', ", "",'; ", ' 
• 	 '"The requirement fori a single stateWide a~te(nystemwmnow be atremendous help to 

.our program. It bas, bCep a verydifficult tr3nsition ~m planning throug..1 implementation ofa 
prototype ~fot~hild supporL .. WC? ~,fi~ly at the stage w~ere ittill ,impact our 

, : P~gI3m ~Slti:elY:0r~ ~~ next decade.," (1 state) 

• 	 , "Many~~ybene~ ~'it is, gleat!" (1 state), ' 

'I ," 


1 

..;I 
,I 

, ' 

,'" 

http:design.is


I 

i 
I 

ClAY SHAW, JR, flORIDA. CHAIRMAN ,BILL MOER. TEXAS, OWRMAIli 

SuIICOU..,TTU ON HU..AN AESOVIIC£S i COIo\IoI!ntf 00. ~AYS '"I) ."NS 


I 

!)jIv( CAAlP...ICH!GI<N 
M ""'REilY. LOU&ANA I . i A. L $IOOGl£TON O<If.F Il' SfAFF 
"'" COlLINS. (;EOI'GLl RON HASK'NS, SlAlCOIIoIllifTU $TAFF DoRE c:- JI'COMMITfEE ON WAYS AND MEANS_II'S ENGLISH. PE"NSYlVANIA 
JOHN ENSIGN. NEVADA 	 i 
• 0 HAlWOATH. AAIlONA J""1Cf MAYS "'1oORfT'\' CHEF COUNSE,
"U ~ATKINS. OI(~A ~.S. HOUSE OF REPRESENTATIVES OE~ G. COl.fON. s.J8COMUITT'EE "'NOOO'"\< 

SA..OE" .. chiN....oeHIC"N I WASHINGTON, DC 20515 . 
:'-=~~~Ev PETE Sf.."". CAlifORNIA 
":'8E"' T ..... TS\;I CALifORNIA 
.'\.i,.IAM J CO'f'IIttE PE ....NSVLV.NIA 
A'l:..;AM) JefJ£ASON ",OUtSIANA I 

SUBCOMMITIEE ON HUMAN RESOURCES!, JIH': C 

iI<.~ AltC"E~. TE ...S 'I December 22, 1997 .:>OARLE!; B RAI"CEl. NEW "OR' 

I 
Mr. Wendell E. primus! 

Center on Budget and Policy Priorities 

820 First Street, N.E., Suite 510 

Washington, D.C. 20002 


• I 
I 

I , 
Dear Wendell: 	 I 

i . ' 
On behalfof the Ways and Means and Finance Committees, I invite you to a meeting being held 

I 	 I 

in Washington, DC on January 8, 1998. The meeting will be held in Room B-318 of the Rayburn House 
Office Building beginning at 11:00 aIm. and ending by I :00 p.m. The purpose of the meeting is to 
discuss legislation that would change the existing penalty for states that did not meet the Qctober I, 1997 
deadline for child support data proce~sjng systems. '. " ! 

: i 	 1, 

Staff from the two Committcks will meet with state child support directors before ~ur 11:00 
• j 	 . , 

meeting to discuss the draft legislative proposal on the child support penalty (see enclosed). We see this 
meeting with state directors as more ~rless equivalent to the meeting we held with advocates on . 
December 1. The 11 :00 meeting ":'ill, provide an opportunity for state directors, advocates~ the 
Administration, and CongressionatCpmmittee staff and suppOrt stafftotalk directly to each other. 

Both Committees intend to i~trodUce legislation addresiing the penalty issue earlY: in February . 
and to move a single bill through the Congress as rapidly as possible. We hope the legislation will be 
bipartisan, bicameral, and supported oy.the Administration.' Hence, we hope to reach agr~ment between 
the various parties as a result of out rrieetings on January 8. Enclosed is a draft document ~at provides

I 	 • . 

an overview of the legislation we are pow considering. 	 . 

I 	 . 

I look forward to your participation ina productive discussion on January 8. 
I 	 . 
I 

\ 
Cordially, 

.~ 

Ron Haskins 

Staff Director 


I 
RHlmp 

Enclosure 


I 
i 

cc: Dennis Smith 	 Carmen Solorpon-Fears 
:>ame letter to:Deborah Colton Joel Willems~en 


Doug Steiger Sheila Dacey I Ron Henry 

..-Mary Bourdette Kelly Thompson Joan Entmacher 


, I 	 Nancy Ebb 
Vicki Turetsky
Nancy Duff Campbell 
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f. ClAY SHAw. JR .. FlORIOA. CHAlIIMAN Bill ARCHER. TEXAS. CHAIRMAN 

SutlCOMMtTTU ON HUMAN AESOURCtS ! COMMITTEE ON WAYS AleO "'UNS 

OAVI CAMP. __ 

.10M M<CMAY. LDU<SlANA . i . . : ... l SINGLETON. CHIEF Of STAFF 

M;r.C COllINS. GlOAGIA ~ON rAS~INS. SUBCO......'TTEE STAFf COREC-OO' 
"'lllP 5 ENGl'$H.. P'£NNSYlV....... COMMIITEE ON WAYS AND MEANS 

I
JOHN ENSIGH. NEvADA ! 
J 0 HAVWOATH. AIIIZON.. J"NICE M"VS ....,NOAITY CHIE' COVNSH 
WlS W"T~INS. ~L.AHO"'A U.S. HOUSE OF REPRESENTATIVES DEBOR 

I 
..H G. COlTON. SU8CO ...... 'TTEE MI""""'" 

SA"ClfA'" lEVI" ...IC~IG.." : WASHINGTON. DC 20515FOAt"EV P'£1£ 5TAIIK. C"UfOA..,.. 
ROBERT T M ..rs... ,. '''LIfOR'''A 
W'llliAM J CO"'''£ PENNSVl"'A~IA 
'lMLI..LAM J JElHASON, lOUISIA"-A I 

SUBCOMMITIEE ON HUMAN RESOURCESE. ~'C(' 
BILL APCwER. fE.AS 
CHARlES 8 ""'''GEl. "EW YORK .. j December 22, 1997 : 

Ms. Leslie Frye 1 
I 


Chief, Child Support Enforcement 1" 


Department of Social Services 
 I 
744 P Street, Mail Stop 17-29 . i 


Sacramento, CA 95814 
j 


I 
Dear Leslie: 

On behalf of the Ways and'~eans and Finance Committees, I invite you to two meetings being 
held in Washington, D.C. on Jan}l3J'Yi8, 1998. Both meetings will be held in Room B-318 ~fthe 
Rayburn House Office Building. The purpose of both meetings will be to discuss legislati4n that would 
change the existing penalty for stat~s that did not meet the October I, 1997 deadline for child support . 
data processing systems. I 

I 

The first meeting, which will\,egin at 9:00 a.m., will involve staff from Ways and tvieans and 
Finance, state directors. and support sf,afffrom the Congressional Research Service, Con~ssional 
Budget Office and General Accounting Administration. We assume this meeting will last about two 
hours. The second meeting. which wi'lI begin at II :00 a.m., wiJIinclude advocates and representatives of 

I 

lllIS. We expect this second meeti~gl which will give state directors, advocates. the Administration, and 
Congressional Committee staffand su1pport staffan opportunity to talk directly to each other, to also last 

. . I 

about two hours. I : 
I 
i I 

Both Committees intend to introduce legislation addressing the penalty issue early in February
I I 

and to move a single bill through the (!:ongress as rapidly as possible. We hope the legislation will be 
bipartisan, bicameral, and supported by the Administration. Hence, we hope to reach agree~ent between 
the various parties as a result ofour meetings on January 8. Enclosed is a draft document t~at provides 
an overview of the legislation we are dow considering. . :: ! . .. 

I look forward to your particiP,ition in a productive discussion on January 8. 
i
I Cordially. 

I-:z;>
I /~~
I Ron Haskins 
! Staff Director 

I 

I cl'r 
RHfmp Same letter to: I

Enclosure 
. f'.arilyl'l Smith -fl~ 
Jim Hennessey - :OA'cc: Dennis Smith Carmen Solomon-Fears

I . Robert Doar - P1Deborah Colton Joel Willemssen Wallace Dutkowski ~ MiOhDoug Steiger Sheila Dacey ·1 
Mary Bourdette Kelly Thompson 

, 1 
,J:L 

I 
i 

I 
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1 Tentative Draft 
Child Suppprt Enforcement Data Processing Legislation 

: I December 1997 
1. 	 Refonn penalty procedures: I , , 


--leave current penalty «(ennination of federal IV-D and IV-A funds) in place 

--allow Secretary to use ~e new penalty if: : 


a) the state hast1ade a good faith effort to me.et the data processing 
requirements of the 1988 Act, and ' . 

b) the state has 'e~tered into a corrective compliance plan that is approved 
by the Secretary for the current fiscal year

,I 	
I 

! 

2. Overview ofnew penalty: I' 
--states'that missed October 1 deadline are penalized at the rate of [4%] of, their FY 1997 

IV-D administrative reimbursement' i 
, 1 	 ' 

--states may enter into a corrective compliance plan with the Secretary for the I-year 
period 1 October, 19971to 1 October, 1998 ,! 

--states that fulfill the ten:ns of their corrective compliance plan and that ~ve a 
certified system by 1 Ohober, 1998 will have [75%] of their 1997 penalty forgiven 

--states that have not com'pleted their corrective compliance plan or do not!have a 
certified system on 1 O?tober, 1998 will be penalized [8%] of their FY 1~98 IV-D 
administrative reimbur~ment , ; 

--states may enter into a cprrective compliance plan with the Secretary for the I-year ' 
period 1 October, 1998 fO 1 October, 1999 ' : 

--states that fulfill the terms of their corrective compliance plan and that have a . 
certified system on 1 O~tober, 1999 will have [75%] of their 1998 penaltY forgiven 

--after 1 October, 1999,:arty.state that has not been certified will have theirlpenalty 
increased by [4] percen~ge points each year; the maximum penalty would be 20% 
in the 5th year and theredfter; in the year that such states meet then: correchve 

I 	 ' 

plan and have a certifieq system, [75%] oftheir penalty for that year will !be forgiven . 
. 'I ' 	 , 

I 	 i 
3. This new penalty procedure ~Il be applied to the data processing requ,irementsofboth the 
1988 Act and to those of the 1996 Act when they.become effective in fiscal year 2~01. 

1

i I 

4. The Secretary must apply the *nalty procedures outlined above to violations of the data 
processing requirements of the 19~8 and 1996 Acts; all other violations of child support 
provisions come under the penalty procedures established at sec. 409(a)(8) of the T~mporary 
Assistance for Needy Families prdgram. : 

I 	 . 

5. The Ways and Means and Finahce Committe~s are also' considering proposals that would help 
states meet the statewideness requirements of the 1988 t'egislation. One proposal of this type that 
has been recommended by Califorh:ia and the American Public Welfare Associatiori is to allow 
states to link local data processing isystems. Advocates and others oppose this proposal. This 
proposal is now under consideratidn by the Committees. I 

I
csepenalty 	 I, I 
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: 1 .' Tc;ntative 1)raft: , 
Child S~Do1t EnfOn."'WDW1t Data Pr9CCSsin; Legislation

" . ' 'I 'Decemllcr 1997,' , ,.' . , .. ' . ' 'I ' 
1 .. Refolm pe.l~alty procedLD-U: I ' .' . " ,,. , . .
" .·ica\'e WrrCllt penalty (tcDnjna,ti()Dof fedcrl11 V~1J ana lV--:A fiihcI.) 1n~ 

·.lIlIow Secretary to ulajUi<:ncwpoftaIty if: ' :',.'" " ' I 
a) me ..... n!.aile III &ood faith elTon fo meet the data ~ng 

requirc::mcnts:bft1lte 1988 ACl, and, ;,,' . " , 
h) t11e stare hat ~ntOrcd.inl6 II c;crt¢(!tfyc comp]i.l~C phm that. is' approved 

'by the SecretJiry for tbe c~~a1 ycar :'. ' '" '.1 " 

2. IOyer"l.wOfneW~na1~y; I' ,:' , "::" .,', , ,.;': 
, ~tQ& that mi:;XQ OoJbcr 1 dc.adJine aro ~nnliud at ~ rate of [4%1 oflbcir FY 1997

" '. ", I ," I 

IV..D admiftistta.tive reimbUJ1llWleDt " I' " " ' 

--stales may Cilwr int~ aicOtfCcliv(t (;l)n1p1iAru:e pl&nwith tb8 ~Tetary for \tl1c l-)lear 
period 1 October, 19'iJ7to. J Ootobet, 1Y9S, " ~"" ":, 

--~tes Ulat tUlml tbc=tm-... or their wrrcctivc al1npJiwx:e plun and, thaL bfic a ,', 
certified s)'sh."tl1 by.l Gdobcr, }998 ~ll have [75%j oflhelt'1997 pcoalW f1lliiwJ1,' 

...-s1ates that Iurve not ew!nplctcd their coneotive cOmplianoepJan or do nOli have a , 
c:ertified Ilyslem on j October, 1991' win be' ~i:zed rllK} oftheir FY 1998 IV4D 

1

, administrative reimbutSemcftl " , " ,I 

-states may enter int~ alic~rrec1ivc co.tnpliall~c pt~n with the Secretary for :\h~ l-year : 
period ,I Octo~r~ 1~9~ l(d October.. 1999 , : ',' .' I" . 

.-·aw. that fulfill th~ tCrm.i ofthei1' corrective cofupliance p)1I1l andtbat M'lfC a. 
acrtlfiod S)'Sl~ on 1 Octok.l9')!) wiU have [75%] ofthcir 1998 l)QmaJb-' iorai,vOll' 

--¥ftc1 1 Octobor. 19~9~ lm)' sla~ Uust huoot:been certified win have lheiiipenallY , ' 
incroaeud hy [4]'p~ polDta cam year; ll~ ~murn penalty would be 20% , 
in the 5t11 year andth""aiteri in the year that such sbde1;mect thcir,coneJtive' , 

, 'I , ! _ 'I

plan and have a ceditioo:system, 115%lofthcif:i'cnalt)' fQr that year will be forgiven. 
:, " '\ : .,:,' . ' '. I" 

3. ;f1lisrt.eW penalty ll rQQGdure +rut be applioo to'1.heidata prot(;sfiin, rc:quirelI1clll~ of bot11 the 
1988 A~l and tD those of the 119r'A,-" whgnthey ~:effcctiVg in fi~ year lfOl., 

4. ~1:he ~,rctary mw,1 .spplyt;¥ penalt), p~ou[li~.l.'ld,~ve to violationil ofthc: d.tJla 
prOt;essini& :rcquiccmunl'i oftl~ '1988 aud 19% A~; all other vIol.ions of child aJpport 
provisions ",me under tha ~ilyproccdmcs cSlahHihcn1:at sCe.409(aX1) of1ho +cmporary 
A81iJ'l&D.eefor Needy Familia ~rOgram.: '. . ". I 

.5. The Committees arc also'conldering propos:atli. thilt ~uid help stateB In.'the ISiatewicJenes8 
requirements of (he J988 .lcgWallbb. One proposal 01' this type that has been reco~(\nded by 
Califomia and the AlnCnc;en :t'ub1ic WeJfare'Auociation·is 10 allow ",,,,lOs to link J~. ~hc. 
Proeesslng, systems_ Advocau;.s ~ ethers llppOseJhk ~OPOsl1l. 'rhillpropolU\J ia haw under 
COI.1:Sideru:tion by tho W:rys 8mf Ucans Bnd FinanceCommit.tccs. . I 
., , .. I. '.. 

, I 

http:f1lisrt.eW
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I 

December 30, 1997 
I 

. I Section'l: 
I 

eUgood faith effo±-t lt -- whil.e there would be concern if the 
amount of the penalty depended on the HHS Secretary's making 
a subjective jup.gment about a State's having made a IIgood 
faith efforL,"this provision is probably ,OK in this 
context, i.e., ~erely. as a preconditlon to allo",hng the 
Secretary to use!the alt.ernative penalty. It appears that 
all States have l rhad'e a good faith effort to implEjment 
systems. 

I 
I 
I 	 I 

• 	 Corrective Compl~ance Plan (CCP) "for the current fiscal 
year." Legislative language should be clear tha~ a State, 
if necess~ry,m~~ enter into ~ CCP that spans ~e~eral years, 
as long as ther~:are measurable ~ilestone8 that doincide 
with the penalty\issessment; e.g./ annually. (See. however, 
the second bullet under "Section 2," below.> CA land perhaps 
a few other statJs likely wi]] need more than one year to 

, , 	 I 
complete a system. It would be helpful to the State and HHS 
to have a CCP th~t' encompasses: a State s complete: systemsI 

development effo~t, not just one year. 
I 

• 	 To avoid confusi9n and delay in' implementation, t'he CCP 
language should; cross-reference 45 CFR Part 95, e!.g., the 
CCP should be cori~istent with the' requirements fo:r an 

. Advance Planning' [Document under 45 CFR, Part 95. ;This would 
avoid the time arid uncertalnty' t·hat would resu'lt iif HHS had 
to issue separat~ guidelines fer 'the development of CCP's. 

. I 

Section 2: 
I 

• 	 The starting dat~ for the alternative penalty shoUld be th~ 
date of enactme~~; enacting a financial penalty ! 
retroactively would be problematic from'a legal (ex post 
facto law) and ~~ate partnership p~rspective. Only a very 
small number of'states are likely., ever to be in any real . . I' . 	 ,; ,
danger of state:~lan disapproval. Making the alternative 
penalty retroacti~ve would mean imposing a financifll penalty 
on roughly 10st~t~s that, und~r current law, will miss the 

. • I I • I 


deadline but incur no penalLy. . '
i 

I 
I 	 ., : 

• 	 The "earn back" .should be predicated only on a State's 
meeting system c~rtification requirements. Allow~ng a State 
~o earn back mosd of the penalty if it meets negotiated 
milestones will .~elay the development of certifie~ systems, 
as States will ,have a strong incentive to set mil~stones 
that they are sur~e to meet, as, opposed to settingl aggressive' , 
milestones th~t ~ebtail som~ risk.: Further, tyingi the earn 
back to the att~ihmenL o[ milestones adds ~nothertelement of 
uncertainty, as ,s'lt.ates and HHS; m~y disagree about :whettJ,er a 
State has or hasn't met a milestone. the current' 

I 
I 

, I 

I 
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certification re~uirement, on the other hand, iSlwidely 
understood and'lFss ambiguous. i ' 

Sect.ion 3: I 
, I . 

• 	 The term "qata processing requirements" is vague Suggest 
sticking with th6language in'454(24) 

i 
, 	 I 


I 


• 	 Reference to FY 2001 could be a'pit misleading; deadline 
10/1/2000, i. e. ,: the f~rst day ot: FY 2001. , I 

, ISection 4: 
, 	 I 

• 	 Provision that all non-systems IIviolations" are handled 
under,409 (a) (8)' is problematic. ,Section (409 (a) (8) is the 
penalty imposed: ~gainst TANF funds when a State fails a 
child support au<;iit. The outliine appears t.o remove <l11 non
systems violatio:r:lS, e.g., failure to enact, required ' 
legislation, from ;the State pl'an disapproval proqess ~nd to 
substitute the a~dit, penalty. Some might oppose ;eliminat.ion 
of St.ateplan disapproval as a tool for dealing with other 
(non- systems) ,lIviolations. II

I 	 ' 

Section 5: 
I

• 	 There is concern !about both the ability' of states' to build 
"linked ll systems Iqu"ickly {CA has been attempting Ithls wit.h 
their "SAWS" system for years} and about, the cost; , 
implications (it 'Is cheaper to, build and operateonesyst.em 
than sevel.'al systems). This sect,ion needs furthe',r 
discussion. I II 

i 
I 

I 
, , 

: I 

,I . 

http:operateonesyst.em


'" t' 

Cynthia A. Rice 01/0'5/9807:49:06 PM 

Record Type: Record 
" , I 

To: Bruce N. Reed/OPD/EOP, Elena Kagan/OPD/EOP 
cc: " ,,' ;,;: I ' ",' 

, , I "" 

S~bjE1l::t: C~iI~ Support Computer :~stems ' ' :"" ' , I 


Ron Haskins has apparently. drah~d ,a' proposal 'on child support computer systems problem, and he 
,has invited' HHS to a meeting 'om 'Th~rsday to djscuss. ,:Whi!e, I will be discussing thellegiSlation, in " 

more.detai,lwith HHS tomorrow', .t,he proposal dqes seem to' adhere to have the following features, 
which I like: ' '! I', ' : 'r, ." ! " 

1) Penalties that are simpl~ fo adminster and ~utomi3tic, with little HHS discretion. 
, ' '2) An up-front penaltYim~Osed immediately up~m failure, which should be large enough to 
motivate states to imprpve thei~ s\,stems developniem; but:not so large as to. seve~ely disrupt

• ! ' ' " . t, < I 

stat~s': child support effbrtsor to lead states to believe the 'penalty would never be imposed. 
: 3) 'The penalties should i,~clude an incentivefo'r ear:!y completion,either by providing an 

earn-back of the initial penalty or by imposing subsequtmtincremental penalties, or both. 
, : . 4) HHS should retain the~bi'lityto disapprove the state ,.child support pla'n an,d withhold all 

federal child ~UPRort funds.; : I,: . ,;,,:,' ;, : ,r "; 
Under Haskins' proposal, states, without completed,statewide computer systems would get a' ,

" ' ,I " , " 'I .,
penalty starting at 4 percent of 'FY 1997 Federal CSE matching ,funds, a penalty which would rise 

by4 percentage points each ye?r;i. u'p to a high of 20 p,ercent in the fifth year and th~reafter. We 

were contemplating somewhat!ar6er penalties-~5 or 10 per,cent. Under the Haskins Iproposal, a 

State would earn back 75 perterit ot the.'most recent penalty (but not earlier penalties) once its 

system was certified~-this is als6'~imilar in principle to the approach we had discuss~d internally. 

How does thiss'ound toy~u? ')' , , . , . I 

, j,. ,", ' 

",' : :. 

I 
" : I 

'II 
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To: David G Ross@OqSE.OD,Lance Simmens@IOS.IGA@OS.DC,Lauren. . . . 	 I 

Griffin@ASL@OS .IDC,'Mary Bourdette@ASL@OS. DC, Mary, Cohen@OLAB 
I' 	 .

From: Norman L Thornp~on@OPS.OD 	 , 
Cc: 	 Anne FDonovan@OCSE.OD,ElizabethC Matheson@OCSE.Dpp,John 

Monahan@OAS I PaulLegler@OCSE . OD I Robert C Harris~OCSE. 00 I Robin_,_.~_, 

Rushton@OPS.OSS.CSIS I 
I


Bcc: i 

Subject: Conversationw~th Ron Haskins re: alt. CSE syst¢m penalty 


Attachment: 

Dat e: 12/30/97 3: a9 P.M' 


, 	 . 

John Monahan, Paul Legler arid I had a brief~onversation with Ron Haskins 
I . -." 	 ,

this afternoon .to (1) find ou,t more about Ron's plans for th;e meeting on 1/8 
'to discuss alternative cSEdystems penalt and (2) to let Ron know about 
some issues raised in his pJc. 97 'Itentative draft" .outline. i 

I . 
, I 

Ron 	 confirmed the meeting od :the 8th -- 9-11: Hill staff and! selected state 
representatives and 11-2: H'i11 staff, st.~tes., advocates, and HHS. GAO, CBO, 
and 	eRs will also be there.' I (Ron said that ',the alternativeisystems' penalty

,I . , 	 ' 

will have costs in the outyears , according't;o. preliminary analysis by CB0-:-+ ..,----I 	 ..... I 
. . 	 I' " I.I 

Ron 	 suspects that the biggest issue will be .,lIlinked systems /;" i.e" the 
I . . , ' I 


system,configuration that cp;.·counties have been pushing. I 

' '! 	 , 

'i·" 
Ron 	noted that his proposed' !penalty levels -~ 4%/8%/12% I etc. 

1 

is already a 
compromise. John M. memtio:q,ed that our internal discussions had focused on 

, 	 ,I 

higher numbers. Ron refer~nced a memo by Vicki Turetsky, which we need to . , 

get. That memo compares different 'pen?ilty levels 'to 1% of s,tate TANF grants 

(i.e., the penalty level a~~ociated with CSEaudit penaltie~). 

. 	 I 
Ron 	 said he had draft bill language, but'hadn I t read it yet'l He said he I d 
fax 	it to John on Monday. *on asked that it not be widely c;irculated. Ron 
did 	not plan to make the drejift legisiation available at Thursday's meeting. 

I 

I 

Ron 	 said that W&M was "concerned" .about CA and was inclined Ito help CA. 
(This in the context of legislation to allow more funding fbr "alternative 

: 	 I 

system configurations," i.e~, linked county·systems.) The Chairman works 
well with Wilson. However, : Ron said that doing something legislatively for 
CA was definitely not a dO~r deal and noted that any legislation was subject 
to amendment, esp. in the Senate. . ! 

Ron 	 said that he I d emphasil~~d to CA the nee~ for CA to put on paper 
specifically what it is propqsing in terms qf.a "linked system" ..:.- .technical 

• I 


specifications, time frame',l data definitionS r es!'. for the 11data warehouse, II 


etc.! 
, I , 

We summarized for Ron our m+eting tw,o weeks ago w/CA repres~ntatives. Told 
Ron 	 they {and we} were con'cerned that county systems don I t meet FSA 
requirements and aren I t Yeai-20aO compliant.: CA wanted a blank check for 

, I. 	 I 

interim fixes for these systems. We told CA we would work with them so Enat..--, 
, j 	 . • 

whatever systems had to be operational on an interim basis (i.e. until CA 
had 	a st:at..Awiop. -- h()Wf"~,... r, ~""fi'nA.-:l - CII"\rot-",,'tYI' t ••,..,,1rl ....~ .... +-..:-"....: i ... - 1-

I , 

,I 
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• 
, I 

functional, but could make funds available for this only in ~he context of 

an overall plan for building a statewide system. We noted that we and Ron 

were both telling CA tha.t they needed to put their plan on pa.per quickly. 


; ':' I 

We went over the comments on Ron's outline, per our 12/30 paper. Ron is' 
amenable to ,a corrective corrlpliance plan that extends for more than a year, 
but wants to be sure that St:ates know that if they don't hav~ a system 

, , " I
place at the e:Q.d of a year t :they lose money and can I t get iti back. We told 
him we had no problem with that concept, but felt strongly tllat we could not 

, I 

deal with, plans on a year-td,-year 'basis" esp. for States lik¢ CA that will 

take several years to get a isystem in place.~, Ron also' agre~~ to 

cross-reference Part 95 (our: current systems management regulations) to 

define what had to be in a'corrective compliance plan. 


, i 

Ron clarified ~hat to earn back 75% of the c~rrent year's penalty, a state 

had t.o complete its system,' inot just meet milestones in its !=orrective 

compliance plan. 'I i 


I 
, I 

Ron agreed that it was, probaply better t.o take the penalty a;s of the date of 
enactment'of the legislation, rather than 'retroactively to IP/l/97. His 
concept, now is that '98 will: be a "short year," i. e., date o~ enactment 
until 10/1/98. After that; !we J 11 be, back on, an 12-month cycie for the· 

t
penalty. , I 

I 
I 

We discussed whether the Penalty would be'assessed in full a): the beginning 
I

of the 12'-month cycle or at .the end. Ron leaned toward imposing it at the 
, I

beginning of the cycle, which ,is consistent with the Ifup-frontll penalty 
approach we 1 d discussed inte:rnally. I

I,,' . ... -,_.._-

Ron clarified that he did nb:t' mean to substitute the auditp~nalty for state 
plan disapproval for, e.g.; states' failure to enact required l~gislation. 
State plan disapproval would remain the penalty for such "viqlations." 

, ; , 

Ron is amenable to working w,ith us to be clear about the are~s in which the 
Secretary has discretion and to craft those sections so as to make this 
easier for us to implement.',: 

I 
, i 

John'S thoughts on next steps internally are: 
I 

I 
I 

- Quick review of draft legislation should rece it on Monday. I will 
get copies to,apnropriate foiks. , i 

I 

I:' ,. I i 
'I • 

Prebrief and then discussion Tuesday with OPCand OMS 
I 

. 
- Brief HHS staff at Weds. welfare reform meeting 

- Brief Kevin on Friday. 



,\ 1 

Emil E. Parker 

12/30/97 05: 17:38 PM i 


Record Type: Record 
! 

To: Bruce N. Reed/OPD/EOP, Elena Kagan/OPD/EOP 
. I . 

cc: Cynthia A. Rice/OPD/EOP~ qene B. Sperling/OPD/EOP, Peter A. WeissmanlOPD/EOP! Cathy R. 
Mays/OPD/EOP , : 

Subject: Child support enforcement update 

, 1 . I 

Cynthia asked me to update you ~on child support enforcement (CSE) issues in her absence. 
I , 

. i 
, . I . 

Block grant. As you kllow, O¥~ has been assuming a child support enforcement offset of $60 
million in FY 1999 and $300 million over five years:. 0 MB proposes to achieve: these savings' 
by converting the CSE program,; under which the Federal government reimburse's States for 66 
percent of their child support collection costs (without a cap) and provides incentive payments, . 
.into a block grant. Under the current structure, many St'ates make a profit on the child support 

, I 

enforcement program--Federal: p~yments (matching and ipcentive) and the State ~hare of 
T ANF collections. exceed State child support enforcement spending--making the program an 
attractive target for savings. ,!:. . . '! 



;...,. ., .. 
, " 

.' : I , . , " ' 
and thereafter. We were conterhplating somewhat linger penalties--5 or 10 percent. Under 

; • . 1 

the Haskins proposal, a State wbuld earn pack 75 percent of the most recent penalty (but not 
earlier penalties) once its systeni was certified--this is also similar in prin~iple tq the approach 
under consideration internally. : 

, . I ! 

Haskins was receptive to the Hf:IS comments, which were largely technical in nature (e.g., 
would the new redllced penalty apply to failure to enact required legislation, as well as to 
automated system developmerit-~answer was no; could States enter into multi-year corrective 
action plans--answer was yes). He intends to hold a meeting including Republicttn and 
Democratic House and Senate'staff, States, advocates and the Administration on~ January 8 to 
discuss his systems penalty proposal. Health and Human Services would like to:arrive at a 
firm Administration position pdor to that meeting; they ~uggest a pre-meeting o~ January 6. 

I ' '. 
, I 

Please let me know if you have questions. I , 
, , 

I 

, 
. ' I 

! 

,. i , 

. i 
, 'I 

, I 

i 

i 



---- , , ' 

. , , 

,I 12104/9{, 04:40:44 ~M 

Record Type: Record ,, 
. ! 

To: Bruce N. Reed/qPD/EO~, ~Iena Kagan/OPD/EOP; 

cc: Diana Fortuna/OPD/EOP, Andrea Kane/OPD/EOP, laLira Emmett/WHOIEOP 
Subject: I need. your input on child sppport enforcement " 

i, :' ' 
I need your input on several areas: of child support enforcement: 

, 

1. Raines Child Support Idea i 

, ' I ! 
I've spoken with OMSatgreaterlength about this issue. Attached is an analysis9f the 'options and what 
I se~ as their advantages and di~advantages. My questions are: 

•. I 1 , ' 

i 
a.) Do you agree that we should oppose including these,optlons in the budget? 
I do oppose converting to a block grant -.,. but I do think a version Keith and I devised 
("revised match") m~y be worth pursuing -- see attached; 

. , 

b.), Should we should have a Dr~ader process to consider them i.e~, a DPC~OMS-,IGA-NEC mtg? 
do, because !. fear that unless pe'oRle:understand what th~se'policies do, they will be tempted simply by 
the prospect of a $1.8 to $3.0 billioQ saver. . 
~ .' 

. 

~ ,I 

• I' 

ose1204. wpd 

2. Child Su~port Computer Syst,ems Penalty Legislation '; 
. . . I . , . 

As you know, I have brought NEC,. HhlS, and OMS together several times since September to discuss 
.. I 

the child support computer systems situation and possible solutions. Many of the issues: are analogous 
to the penalty issues we discussed in ~he TANF regulations. With some pushing from me and from OMS, 
HHSnow agrees that anew penaltY. structure should include:.. .: 

• ., I 

1) Penalties that are simple Ito ad minster and automatic, With little HHS discretion. 
2) An up-front penalty imposed immediately upon failure,. which should be large enough to 

motivate states to improv~ their systems development, but not ,so large as to severely disrupt states'. child 
. , 'I ! I, I 

support efforjs or to lead states to;bE[llieve the penalty would never be imposed.'; . 
3) The penalties,should inCluqe an incentive for early completion, either by providing an 

earn-back of the initial penalty or by; imposing subsequent incremental penalties, or both.: 
4) A "system completion plan" should be signed by the governor. . 

• 5) HHS should retain theCl~i'ity to disapprove the stateJ~hild support plan and withhold all federal 
child support funds.: '. . . I 

; ,1 " , 
HHS has prepared several, more detailed options based on these principles. We have ndt authorized 
HHS to share any of these· options with th~ Hill because 1) we hadn't run them up the flagpole; 2)' 
Haskins offered to take a firstcut at drafting and to send it to us for our reaction. Monahan and others 

I " ., , I 

from HHS have met with Haskins and company to provide background information on the 'problem and to 
share our general principles (mainly to tell Ron -- much to his surprise -- that we think giVing HHS a lot 
of discretion is a bad idea). . , , I. .: , 

I 
\ 



- .. ·.. ··.v 

. ", 

.' 

t" •j" 
/ 

Do you think we sh~uld be taki~g a more pro-active appr~ach? Any comments! s~ggestions? 
, ,.'

. I '.', 

You ~hould know that we will have adelicate line to walk "in our budget, even without incl~ding the new 
· Raines idea. Here's why. If the budget assumes we will withhold all federal child suppo~ funds from 

states without computer systems, 'if will show child support savings, giving any legislativ~ fix a cost - 
not what we want. If the budget assumes no savings from denying funds to states without computer . 

· systems, then we have to explain ~tiythis doesn't fit with our "get tough" rhetoric. The a~swer will have 
to hinge 'on the length of the admiilis,trative and judicial appeal process (up to three years) with an 
assumption that by the end of those three years all states will 'have in place the required state wide . . ' . . I . 
computer systems.' .: . , 

, I 
3. Response to Senator Feinstein ·1 

: 
, I 

" '.. , 'i' . " , I. 
As you may recali, Senator Feinstein raised the idea of'a six month moratorium on child support. penalties 
when. she met with the President on crime issues in September; and then she subsequently sent hima 
letter.' I wanted to wait until the end.6f the ,s~ssion to reply to her .... and finally I've drafte~ the attached. 
I think'similar language can be used in replies to Rep; Clay Shaw (who sent a letter to thel President 
arguing against Feinstein) and to ttlelA County Board of ~up~rvisors (who sent a letter making the same 
arguments as Feinstein). Pleasecorfiment on this version, and thEm I will send a revised copy with the 
inco~l.tters to you via Cathy. • . . I 

I , , 


fein1204.wpd 


,r 
4. California Letter I 

j • ! ' 
. : I ~ . I 

On November 20th, California and Lockheed Martin mutually decided to canceltheir child support 

computer systems contract due to operational problems and cost overruns. This puts the ~tate out of 

compliance with what is called the Advance Planning Documel1t.:-~ the plan that the state submits to 

HHS for approval in order to get federal 'funds to help pay for the computer systems costs.: HHS has 

drafted a letter from one of their OdSE staff to the state saying that the feds will not pay for any more 

computer systems development until the state submits, and ,has approved, a new Advanced Planning 

Document. (The 'rest of federal finanCial, support for child suppor:t enforcement will continue to be 

provided.) Although this letter is from a mid-level staffer, I reviewed it for content and tone knd plan to 

show it to Emily, before telling HHS :th~y cal) send it. It is in unq40table bur~aucratize. Should I do 

anything else? I need to respond,to'HHS Monday. . " 

,.' " !:' 

Keep in mind that this letter is particular to California, because of ,its problems with its contractor .. 
However, after January 1, HHS will need to send to all the states that do not have operating statewide 
computer systems a notice of intent 'to disapprove their child' support enforcement plans. As you know. 
states without approved state plans g~t no federal child.support ~ollars of any kind. However, states will 
continue to receive federal funds Ur:ltil the appeal process is concluded, which could last until 1999 (longer 

. fo~ judicial appeals). " " '. ':, " '.. ~'. ' 
, 
I5; Thompson Idea 
I ' 

What did you think of Gov. ThompsQn'~ idea that he and Carper and you should barns~orm ~he country Qn 
· child support enforcement? J kind of li~ethe idea .... 1think we do I)eed to pump up the volume on this 
issue. Should I try to flesh out an idea for a campaign that could be a'bipartisan State of the Union 
announcement? ',\' , i 

I 

, I 
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; .\ 

Record Type: Record 

i ' 
To: jmonahan @acf.dhhs.gov@(:INET @ LNGTWY 
cc: 
bcc: 

Subject: Re: Re: ...no subject... I 


'I, ,: 
1. I' , I 

jmonahan @ acf.dhhs.gov ", 

j , 

jmonahan @ acf.dhhs.gov 
12/18/9710:46:00AM

; I 

" 'Record Type: Record 
I 

I 

: i 
I 

To: Cynthia A. Rice i 

cc: 

Subject: 'Re:Re: ...no subject... ' il 


That'is OK with me, since you know of our general preference for option #1 
and its earn-back provision. My biggest concern, as you know, is to make 
sure that nobody else in WH (like' Bruce or Raines or Chow) have notions " 

I ,

different from Options #1 and 2 which we discover later in the negotiations ' 

with Ron. As long as you are corhfortable, though, that is terrific. In 

addition to Ron, I think we might wetnt to more carefully scope:out where some 

of the other players are in the game!. ~, 


John 
 I, 
I 

: I 

, ,, , 

, 'I 
I 

,I', 

, ! 
! 1 

, I 
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Cynthia A. Rice 12/02/97 1 O:2~}:29 PM 

Record Type: Record 

To: Bruce N. Reed/OPD/EOP, 'Elena Kagan/OPD/EOP , 
, . ! ~ 

cc: Diana FortunalOPD/EOP, Andrea Kane/OPD/EOP, Laura Emmett/WHO/EOP 

Subject: Raines child support idea ' 


Wednesday I will write you a mor~ comprehensive note about child support enforcement.: ... but I can't 
leave' tonight without telling you that!apparently, as part of a directors review, Frank Raines brainstormed 
his way to an idea of how to completely revamp the financial structure of the child support system, and 

, OMB wants to put this on the tablef9r the budget discussions. -Before you get too jazzed, Elena, he does 
not want to hand over responsibility to the IRS! ' 

, . i 

, ' . ~ 

Below is a quick summary ... They vi~w this as a possible saveiin the budget (although why we would 
want to be seen as cutting funding fqr child support enforcement, I don't know). ProcessLwise, I think 
it's critical that we have an OMB-DP.Cdiscussion before this becomes part of the larger budget 

• j ' I I .. 

discussion. HHS doesn't know any qf this yet, but OMB wants to tell them they're adding ,it to the list for 
consideration. , ! ' : 

Current Structure 
There are three basic parts to the cutrent financial structure: 

, I ' 

1) The federal gover~ment reimburs~s ,states for66 percent of their child support expendit,ures, with an 
enhanced match for certain expenses. 

2) The federal government gives st,at~sincentive payments based on performance. We have a proposal 
with bipartisan support on the Hill now which would revise the measures on which performance is,based. 

• , I • I 

. 'I 
, , 1 

3) At the same time as the federal government pays states funds for child support, it colleCts from states 
a share of child 'support coliections 'fr6m AFDC families -- under the theory that the federal government 
helped (through AFDC, and now TANF) to, support these families when the absfjnt parent would not, and 
should therefore obtain a share of th~ support later collected from that absent parent. Ov~rall, the federal 
government gives states about $1 billion more a year in child support funds than it obtains :in collections. 

Proposed Structure 
I 

~ , 
Raines' idea is to provide states with a block grant, and require them to maintain their currJnt spending in 
exchange for being able to keep allth~ collections from welfare families. In addition, thefs,ds would 

, distribute incentive funds based on pe:forman~e. The block gran~ amount would be set so that overall, the 
federal government saves money c9",p~red to current spending. Keith Fontenot says thatleven though 
this would provide states with less money to collect child support, they could easily make up the 
difference by add a fee to the child support collected from non-custodial parents of non-welfare families: 

It seems to me that this could get us i~to an enormous pissing match with states just when we're trying to 
threaten, prod, and cajole them into focusing on getting their state-wide computer systems!up and' 
running, and implementing the new child support rules we enacted last year. Even if we make the new . : " . 

\ 



I 

1 • 

. , 
structure revenue neutral at the national level, it will not be revenue neutral at the state level, since a 
.block grant will hurt states incurriflg: large new expenses and help those that already invested, say, in 
computer systems. :. . ..1 

I

'. 

i 
1 I 

I 

.i, 

I 
, I 

I 

... 
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DRAFT 
'November 71 1997 

DRAFT CSE SYSTEMS PENALTY OPTZONS 

This paper is divided into three parts which describe ~arious 
pena]}ty options and various :systemcompletion plan. approaches to 
deal~n9' with the difficulties that States are experien'cing 
impl~menting statewide automated systems for, child support
enforcement. " I 

!, 
I. 	 ,Development Status', Principles, and Assumptions. I, 
II. 	 :Overview of ':rin~cial Penal t.y and' System completi:on Plan 

IOptions ['. i' 
i 	 : 

III. 	!Detailed Descriptions of Each Financial Penalty and System 
'Completion Plan Option I 

h1~ 7~ ~~I' 
\)t-(2 ~~~. ~ 

I, - ~-~ 't -si~ kv1<S~ 
~~~cY\~ 

I. 

i 
I 

\' 
\ 
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I ' " ' , 1 ';, 
f 1:. Developmen~St~tusl Princip~es, and Assumpt~on~' 

~ , I 

l 'I ~ 	 " I . 

The ~urrellt, Child Support System Situat~on , , '.. I" 
I ',' 'i ,: ,', ' ',' ' I " 	 ' " 

, cong,;ess, passed, the P$.mily Support Ac~ (FSAr in; 1988, ,iwhich 
required States to develop and implement'information systems 
which would serve th~'child support p~ogram~ All "States must 
meet 1 the systems-rel~t;:ed' requirements ':of the Family S4Pport Act 
no later than Octobei: r ,19,97. Since'establ ishment' of a ' 
stat~wide automated' :~ystem,' is a requirement of the Ti9le IV-D 

,Federal Child SupportiE;nforcernent program,' Federal law provides 
that Iany State'which;fa,ils to operate ,such a system may lose all 
Fedelfal child support; enforcement funding. In addition, the" 
oper~tion of'a CSEsy;stem ,under an'approvedState pl~ is ,a 
requirement of the Temp9rary Assistanc'e, for Needy Famflies 
prog~att( (TANF) , sq SF:1t:e T~F funds wq;1.t1d' also be ~t rrisk.' 

1 ',' , 'I' '" ' ,," , , 	 I 
Under', the ,Personal Re~ponsibility a'nd ',~ork Opportunity" , 

Recortciliation Act of,' 1,996 ' {PRWORA} i States must .imple'ment, 

st.ate!wide~utomated ~ryst~ms, that' meet certain additional, , 

requ~rements by 10/1/"+000. '" 1


I: " " . ,': ' , . ';'" 	 . I 

congr.essman S:t1aw has '~Xpressed interest' in 9ivingACF,credible, , 
. apprqpriate tools vi.~>legis~a~~on/as }3uch ~ools ai-snfit available, 
undetj th7 current st?i~ute. Thl.S 'paper" 'prqv1des appr~aches to , 
structur1ng such tool's.. ,,'' :. II . 'A 	 Thr;ee-Part Approach': : . 	 ,r' 

0; .. I. ' . I 	 ~ .IACF enV1S1ons a threE3,-!part approach toi dealj,ng with Strtes' 
fail~re to meet' CS.E systems require~~nfs,: ," , -r 

! , ! 	 i" 

o 	 :up-front Penalty:'-:An up-front· penalty sends a clelar,' 
limmediate messa$~ about, theimEor.tance ,of automat~d CSE 
Isystems. This penalty should be q,esigned to' be easy to ' 
lexplain,' simple; fo: administer f an~ largely automatic in 

, limplementation. ,;,The penalty should be large, enough to 
tnotivate ,States I, fo improve their systems development
j. • 	 I !. ~ ..'. '. ' , I

efforts,· but riot, 's9 large as to severely disrupt States' CSE 
programs or systems de'velopment efforts or l~ad States to 
relieve. that,th~!r~n~lty' ~ould neyer actually,be impos~d~ 
I ' 	 . ' ': . j. , 

o 	 ~ncentive for E~rly'Completion- The penalty shoul~ b,e 
structured to provide an incentive for ,early .completion by 
~ither providing: :for an earn-back:'of' the' initial penalty; 

,In:tposition of s:ub~equent increment.al p~nalties, or both. , . 
..,1· . . '. .' :: ';, " ,'.. . I ;'. 

o System Completl.OJi:. plan (ScP.) -' 'A ., system 'completion plan n 

process would guide States' futuiesystems deveiopment 
-~fforts. Akeyp~rt of the 8ys,te~s completion pl~n process 
,fs a proposed l~g~l?lative ;requirement that the governor 

1".2 	 I,
i 	 ! : 
I : , 


I i 

I· 

I 
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I 

:personally sigri the plan, thus e~suring th~,commitment of 
iall affected Sta~e agencies. ~ ! 
I 	 : 

ACF ~nvision~ this approach as'largei;, but not entir~ly,
repl,?-cing the curren;t,state plan disapproval process for systems
related compliance, ':A State that does not enter into:or make a 
good faith effort to cqmply with its systems completion plan 
would still be subject to having i,ts State CSE plan ailsapproved.

l , 	 l 
I 	 ' 

Assumptions 

1. 	 \The. legislation; rteeded to implement Options 1, 2, or.3 is 
:u:nl~kely to be enacted until ,second quarter of FY; 1998, ,so 
;we assume that the alternative penalty provisions, will,begin 
twith the third quarter of FY 1998, (Le., April 1;, 1998). 
I ,) 	 , ! 
I' 	 '/

2. 	 :The final legisl~tiveproposal would be a mixture! of the C 
financial penalty and system completion plan options. 

I .\ 	 .'; 

3. 	 ,The current system, certification :process cont:inue:s for FSA 
:requirements and "the Advance Planning Document (APD) process 
remains in place, as the vehicle by which States s~cure . 
,funding for system development efforts. Pending legislative 
'change, ACF will 'proceed with Advance Planning Document. 
requirements and begin working with States to sub~it revised 
APDU budget and schedules for completing their automated 
isystems with respect both to FSA and PRWORA requi:tements', 
This may include suspension of some states' systelfls 
p.evelopment fun~ing as a means to get States' sys~em 
development efforts on track and to safeguard Federal funds, 
I t 

, I 


4. 	 Financial penalty, and(sCPjoptions:will apply to States 

~issiJ?-g PRwORA d~adli'p.eS3-s well as t~e, Family Sup~ort Act 

deadl~ne (lO/1/97'),' A-State that falled to meet both 

deadlines would be ,subject to two penalties. 


5. 	 ACF will not modify the current certification re~irements 
that measure States' compliance with FSA requirements. 
Ho~ever, ACF will, continue its current effort, tht-ough a 
Joint Federal-St,ate work group, to, develop certification 
criteria with respect to PRWORA requirementsthat:focus on 
outcomes, are less det'ailed, allow greater flexibility ~ith·· . 
J;:'espect to uniqUe State business practices,., and that mandate 
c;mly cost-effect'ive measures.' . . ." I . 

6. 	 States would not be penalized for any delay between the date 
the State tells ACF that it has a:certifiable system and the 
dateACF completes its review, provided that the review 
shows that the system was certifiable and w~s opei,ating 
statewide at the time the State so notified ACF. . 

3 
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, 
I 

7. 	 !States will meet FSA certification requir~ments by the 
'following dates: 

California: 10/2001* 

Michigan: ' 10/2000* 

Illinois: ,? 

Ohio: 2/1999 

Pennsylvania: 10/1998 

Indiana: '10/1998 

Hawaii: 7/1998 

Oregon: 6/1998 

New Mexico: 6/1998 

Nevada: 4/1998 

Maryland: " ,4/1998* 

Missouri: '4/1998 

South Caro;tina:4/1998 

North Dakota: 3/1998 

South Dakota: 1/1998 

Alaska: 12/1997 

D. c.: 12/1'997* 
Massachusetts! 1:2/1997 

, ~, 

* DateverY:uncertain 
I 

iNote tha't' t;hese, dates are based on ACF' s, assessment of 
iStates' current, 'status and progress. These dates' are merely 
'estimates and ffii3Y differ from State estimates. 

iThese dates are factored into the tables that accompany each 
Ipe,nalty option. i :Usingthese dates provides an es~imate of 
;the amount of perialty each State 1S likely to sustain and 
helps illustrate.;that the penalties are graduated! with 
respect to the degree of work a State must perform to 
~chieve compliance, with FSA requirements. . 
I 

I 
 ·1' , 


We p,ave not attempted in this paper to make projections 
about which states'will ,fail to meet PRWORA requi~ement8. 

i' 

'J ' 

. 
4 	
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i. 

OVERVIEW OF FINANCIAL PENALTY & SYSTEM COMPLETION PLAN 
1 : > " 

, OPTIONS . I 
' , 

ACF Aas de~eloped four:financial penalty options and clhree 
opti<:!ms for a system completion plan.;: Overviews of each option 
are presented below.: :M~re detailed explanations follbw. " 

I: I! ' .... , 

i Financial penalty 'Options
I I 
I ' ' . , . ' " " 

OPT:rqN 1 - :rniti~~ ';Penalty;Earn-:$ack; S.tibsequent !:rncrem.ental 
I ' penaljty , '! , 

, I 

OPTION 2 - . 'Initi~± ,penalty followed by 'subsequent :incremental 
I penalties, , ! , i ,
i' I 

OPT:rON3 - Adapt~tri:on of Audit P~altyto Systems Icomplet~6n
I , , ' 

OPTI~N 4 - State, 'Plan.disapproval ,process under current l,aT!'. 

I, 
, I 

! I: .1 

PENALTY OPTION 1., ! 

Init:ilal Penalty; Barn:-rB'ack; Subsequent' 'IDcremental Pe:C:alty
I, " ' ' , , 

ACF: JOUld irnposean i~ilt1alpenalty based o~ the ~edeJal share of 
, a st;;ite's FY 1997 CSE':administrative expenditures. • St1ates would 

have ;an opportunity to' :earn back some of th,e penalty depending on 
when Ithey complete th-e ;system·; I fthel State has not met the FSA 

\ ~ 'requ:i!rementsby 10/l/l999 f then the ability to earn-ba~ck any 
I{(\o£.>' portllon of the initia). penalty ends. 'If the State faills to have , 
,'/ andd~~~-cerlt~fied sys~~m' by tlh~PRWORAl' '~bead~ine 0df Ifo/1/20hOO' '~' 

a 1~10na ~ncrem~nta.L, pena t1'es ~oU: d: e 1mpo~e or ~ac M~,::). 
quarter dur1ng wh7ch: ~h,e . State fa1led:to have 1n place, a system cf£t! 
that Irnet FSA requJ.rem~n~s. . . i. 
If tHe State misses toe PRWORA deadline, an immediate penalty 
woul~ be 'imposed with'respect to PRWORA requirements. ! The.State 
would be given the opportunity·toearn, back same of this penalty 
throttgh 4/1/2002. If 'th,e. State' fails ·to meet l?RWORA i '. 
certilfication requiremehts by lO/1/2002, additional incremental· 
penal!ties would be imposed for. each quarter during which the 
State: failed to have in place. a system! that, met PRWORA' 
requiirements. ! 

",II', 
PENALTY, OPTION 2 - " i 
Initiial' penalty fcllo,rec:ibysUbsequent,: incremental peD~l ties
ii, ',; : . 

ACF ,Jould impose an j"~itial up-'front p~naltYI plus additional . 
inc,;r-e.ben~al p,enaltie~., :with :e~p,ect to each quarter during w,h.icha~. ' 
State! fa1led to have:a,' c~rt1f1ed system. states would! not have, W . 
the 0P.portunity to earn l;>ack any 'portion of the initial. penalty.),~, / 
The pen,alty would apply, J.ndependently to the FSA and P~WORA; - is/}- ,

I " , , ,', . 

~ t1~-51 ksfct zrd4rp m,J4 wr 5 . ' i 

~.~ lev Fr.WDVL0- (
I , ' i 

I

I 
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;,.' t} i 
I • ,I'' , I 

i.e.l a State that failed to meet both requirements would be: 
su};:lject to two, penal:~ies., , 
",1: 1 ~ 
PENALTY OPTJ:ON 3 - , I1 'k 
APPltC~~ion of Audit ipenalty to syste:rfs Requirements ' , (01,00,' () h=
I' ' If'{l~

Wit'hl.aJ?prop~iates~a:tutory changes. ASF w01:lld impos~ ~he penalty \ " ~. 
auth<?r~zed ~n sect~~n, 409 (a) .(8) of th~ Soc~al Secur~ty Act if a ~ 
Stat~ failed to meet, systems implementation deadlines.~ (This 
section specifies pe,nalties for state~ which, as a result of . , 
audits under section 452(a} (4) are found not to be in\compliance~ 
with 1child support p:r9gram requirement,s. } The statute prOVideS3'~' 

, stat$s with an automat-ic one-year COrl::ective action period in l I~":. 

'order to come into cbmpliance with program. requiremen~s. 'FblT . ,~ 


syst~ms,this w~uldeffectively extend the statutory:.qeadlines b ~ 

a ye~r or mors., ,'; ;.' ' . ~ 


! 
If the St,ate failed to :come intocompiiance, by the end, of th~ 

corr~ctive action per;idd, ACF would impose a penalty6fbetween 

1% artd 2% of the State's annual TANF grant. (Audit penalties are 

I, , !.': . , , .'. ,

collected from States ~ 'TANF grants i CS,E fund~ng :LS nob affected, 

alth~ugh this could he ,phanged by stat,'ute. )If the S~ate, as o,f ' 

the next audit, still'; has not complieq, theI): the' penal;ty . \' 

increases. to between' '4 and 3%; If I' after the third audit, the 

State still is not id 'compliance. the :penalty is increiased, to. 3 

to 5%. " "I' 


I . :' 1 1 

':1 ' 
PENAnTY OPTJ:ON 4 -'; 
State Plan. dis~pprova.:i prooess under current law 

j, " I. ' ! '. . 

In 'ea,rly CY 199,8, ACF::will notify Stat~sthat did not have FSA 

compliant systems .inl place by Decembeir 31st', that it· in:tends to 

disapprove their' State CSE plans. 1, ' After due process, I ACF will 

term:iJnate a State's eSE' funding, a~siJ.ming that t.he Stait,e 'has not 

by that time completed its'system.. Between "six and 18 months 

could elapse between, ~he time ACF noc'ifies a State of· lits.int'ent 

todilsapprove its plan and the cessati:on of CSE funding. 


, I .. ',I i' " , 
I 

, I ' , I' ,I 

If ,alState'didnot hiiye, an approved'State.plan;·ACF could not 

approveTANF funding: ~orthat State. :The timing of ce~sati:on of 

TANFlfunding would 'depend on eachstat~'s TANF statep~an cycle. 

By la;w, a State must' !3upjnit, ,at TANF,Stat;e plan at' least every ~~o 


r , yearsj, which means th~t new State plan~ would be requi;red :Qetween 
S~pte~er 1998 and June, 1999, depending ,qn when aStat~iriitially 
subrni;tted its currerit:: ;TANF plan. Submission ofa new plan by a 
state\without an apprQved CSE plan, or:fa1lure'of a,State to 
subm~lt a TANF plan, cO,uld result in cessation of TANF Funding. 

, ! ;: " . 

'f Under current ~oiicies, States', have until the' 'end ofa 

quart!3r to submit a State plan amendment certifying that they are, 

in cornpliancewith new. fequirements. ,:' 


6 I 
I 
i. 

< ! 

! , 
, J 
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System. Completion Plan :(SCP)' Options 

OPTION 1- Use existing Advance Planni~g Document upda~e (APDU) 
,process a' ",' 

OPTION 2- Develop an:SCP jointly with ,the State 

OPTION 3- Restrict fUnding approval to key milestones! achieved 
, and verified by AcF on-site ,monitoring! . 

Each: of these options' assume the following legislative changes:, 

-: If the State f~ils to enter into:a,SCP, ACF will; proceed to 
i terminate CSE (and TANF) funds using the State plan . 
I disapproval process: ' , 

-I The statute wi~l require that the Governor sign the initial
I SCP and any sUQstantial modifications to the SCP~ i.e' l 

: those that would impact on the date by which the i system 
: would be completed. : ' 
I . , , " 

ACF will enforce the ,SCP using the existing process under 45 CFR 
Part: 95, viz. I suspending systems development funding~ if the 
Statle fails to meet, the milestones enumerated ih the SCP.:I (The 
r'clo;ck 'l for the financial penalty would continue, to rUn even, if 
ACFsuspended systems development funding.) Iri cases where a 
State fails to make a good faith effort to carry out its SCP, ACF 
woul:d retain the authority to invoke. J:he State plan d;isapproval 
prosess. I 

SCP IOption 1 - , 

Use ;existing APDU (Advance Planning Document update) process 


: I 

States submit a revised. APDU plan that includes a rev:ised budget 
and :schedule for: completing the automated system (i. e:. meeting 
FSA 'and PRWORA deadlines) and ACF approves, disapprov;es or·asks 
for :additional documentation. : 

I . , 
I •SCP;Opt1on 2 

Partner with State to jointly develop an SCP Plan 

For istates that miss the FSA deadline', implement a mqre pro-, 
active involvement in the development of the system completion 
plan,. Schedule a series of teleconferences, video-conferences 
andimeetings with'SFates to mutually ,develop a reasonable SCI? 

I . , 
, I 

I ~ ~ote that suspension of systems development funding does 
not Iimpact on the remainder of a state's CSE adminis~rative 
funding; nor does,it trigger termination of TANF funqing. 

, ' 7i . I r 
I 
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i, 
I , 

1 , i 

APprbval of the SCP'do~s not constitute forgiveness of the 
penalties imposed.ACF recommends that any' legislative change 
require that the Governor sign the sel? if the State failed to 
meet; a deadline, or'if HHS determines that the State is likely to 
miss! a deadline. However I the States failure to comply with the 
SCI' ~ay trigger the Secretary's decision to begin thei State Plan 
Disapproval· proc'ess.; HHS responsibility· for approval, of' a SCI' is 
the same as HHS responsibility for approval of any Advance 
Planning Document submission. In the SCP plans, ACF is likely to 
commJ.t to additional. technical assistance, on-site visits and 
moni~oring as part of its commitment to the SCI'. ACFis procuring 
a contractor to provide independent validation; and verification 
of the State's SCP plan. A similar approach would be! used for 
States that miss the PRwbRA deadline. i, 

SCP Option 3 - , 
Restrict funding approval to key milestones achieved ~nd verified 
by ACF on-site monitor1ng. . 

I 

Implrment GAO ,recommendations on ,restricting ,funding ~pproval to 
succ~ssful implementation of ~ey milestones as evidenged by ACF's 
on-si.te monitoring and'increased. documentation submissions by the 

.. , States. This approach is more intrusive and intimately involves 
Federal staff in the management of State's system dev$lopment 
efforts. GAO's approach does not distinguish between I States with 
goodltrack records for systems development and those that 
experience problems. 'I 

. . . :?t ~L, r Jr-3 

J>r'~? 
I, 
: 

~+~~~r~*~ 

~~ ~\~~v:~~be~ 


. , ~ ~A~ crp~+trrl\l\r F<l ~ 
! 

I 
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III. 	 Detailed Proposals for Each Financial Penalty and System 

Completion Plan Option 


Pena:l ty Option' 1 
InitIal Penalty; "Barn-Back; D Subsequ,ent Incrementa.l Pena.lties 

t 

I . 	 ' , I. 
This! approach imposelSl a substantial immediate. penalty! if a State 
fails to meet FSA requirements. A similar ,penalty would also be 
impOsed if a 'State failed to meet the' PRWORA systems deadline. 
(A S'tate that failed to meet both deadlines would be subject to 
two penalties. In either case, States could recoup part of the 
initial penalty if the completed their'systems quickly, e.g., 
within two to three.years. If it takes longer for th~ State to 
come into compliance, it loses its ab'ility to recoup ~ny part of 
the initial penalty~ In additi<;>n, ACf would impose an additional 
pena'lty for each quarter in which the, State failed to~meet FSA 
and/~r PRWORA requi:;-e,ments. 

: ' 
. , . I 

For FSA requirements:, 
I 

Init'ial P~alty:, Impose a penalty in! April 199·8 eq;ua!l. to 10% of. 
the ¥ederal share of the State's total annual CSE administrative 
expe:nses in FY 1997. i, 

Earn-Back Provision:, If the State com.pletes its syste.m within 2)~'1-
,years, it would receive back some of the penalty. The amount of ~ 
the ~arn-back would decrease over time. However, the!minimum , '~ 
penalty would be 2.5% of its FY 1997 total, CSE admini~trative , .fll 
expenses. 	 ' ., I 6l..)L/I

I ,. 	 i ' 
I 	 ., : 

If tpe state completed its system by !;l0/1/9a'/i.e., w~thin six 
mont,hs of ACF imposing the penalty, it would receive :pack 75% of 
the penaltYi if it completed its syst~m by 4/1/99, i.~., a year 
afte~ ACF imposed th.e penalty, it would re<:eive back ?O%o·f· ,the 
initial penalty; if.it completed its i'Jystem by 10/1/99 1 it would 
rece:ive back 25% of 	the initial penalty; if the State; completed 
its system after 10/1/99 1 there would be no return of: the initial 
penalty. 

Other than the 'possibility of earning back part of th~ initial 
pena[ty, the State's matching rate subsequent to imposition of 
the :initial penalty 	is unaffected,' at least up until 10/1/2000. 

I 	 ' 
Subsf:;quent Incremental Penalties:· As' a further incentive, ACF 
proposes a smaller incremental penalty would be impos~d with 
resp¢ct to each quarter after 10/1/2000 during which the State 
fail~d to have a system that met: FSA re,quirements. The penalty 
could be a constant, 	(e.g., 5%) or inc!ea~ing (see Opt~on 2, 
belo~) percenttige of; the Federal shar~ of the State's;prlor 
quar~er expenditures~ ,This.approach has the effect of reducing a 

. I 	

9 

,. 
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! 
Stat:e's effective matching rate. 

, 

For;PRWORA Requirements: 
. , 

Inieial Penalty: If.a State fails to" meet' PRWORA requirements by 
10/1

1
/2000 I . ACF would impose an immediate penalty equa;t to 10% of 

the Federal share of ,a State's .FY 1999 total CSE administrative 
expenditures .. 

, 
r 

Karn:"'Back Provision: If the State completed its system by 
4/1/2001, it would receive back 75% of this penalty; if it 
completed it system by 10/1/2001, it would receive ba¢k 50% of 
the additional penalty; if it completed the system by~4/1/2002, 
it would receive back 25% of the penalty. There would be no 
recQupmentof the initial penalty aft~r 4/1/2002. ' 

Subsequent Incremental Penalties: ACF proposes,a smaller 
incremental penalty would be imposed with respect to each quarter 
afte* 10/1/2002 during :which the State failed to have lasystem 
·thatimet PRWORA requirements. The penalty could, be a iconstant 
(e.g., 5%) or increasing (see Option 2, below) percentage of the 
Federal share of the .State's prior quarter expenditures. 

I 

As FY 1999 eBE administrative e>"'"Penditures by State ar.en't 
available at this time, the table above can be used as an 
approximation of the penalty that those States might flp.ce:

I . 

The ~able on the follow,ing page illust!-"ates the impact: of this 
option on the States. likely to miss th,e .10/1/1997 deadline. The 
firstl column shows the estimated Federal share of total FY 1997 
Statel CSE expenditures,' including enhanced systems expEmditures . 

. This :information is provided for reference. . : 
! 

The second column shows the initial penalty, i.e" 10%', of the 
first! column. The next column, IILess Earn-Back" shows' the amount 

.of the initial penalty that the State would earn back if it 
completed its FSA-compliant system within the time frallle shown 
under!. "Assumptions II earlier in this paper .. The "Total! 
Incremental Penalty" column shows the additional penalty that 
would: be levied if the State failed to complete an FSA':'compliant 
system by 10/1/2000, i.e., 5% for the Federal share of istate CSE 
administrative expenditures for the pr~vious quarter for each 
quart~r during which the State fails to have a compliant system. 
Based' on our current 'estimates I only California would oe assessed 
this ~dditional penal'ty. That I of cou±;se, could, change. . 

The n~xt column shows, ,the total penalty and the final ¢olumn 
expresses the total penalty as a percentage of the Federal share 
.of th~ State's FY 1997 CSB administrative expenditures.: 

10 


, I '. 
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, 

OPTION 1: INITIAL PENALTY; EARN-BACK; INCREMENTAL PENALTY 
". . '" " -. ~~...... 

I 
i . ($mi!I~.~.~~__,..

'---'"'' 
, 

-, " '. 

- _.' .. "" 

......  - . --.~;....- ...-, .' .. ~ ..•..----- 
Total 

, lEst. FY 97St Initial In~~e~iie~t~. '. TOTAL~alty as 

f---.... Admin. Exp. Penalty . Eam Ba~~ ._J~enal~ PENALTY St. Exp 
, , 

.: 

CA 341 34.1. ' 0.0 68.2 102.3 30.00% 
MI 106 10.6 ' 0.0 0 10.6 10.00% 
Il 76 7.6 ' ? ? ? ? 
OH 127 12.7 6.4 0 , 6.4 

~PA 75 7.6 3.8 0 3.8 
IN 28 2.8 . 1.4 a " 1.4 5.00% 
HI 19 1.9 .. 1.4 0 0.5 2.50% 
OR 26 2.6 ·2.0 0 " 0.7 2.50% 
NM 15 1.5 , . 1.1 0 i 0.4 2.50% 
NV 19 1.9 ' 1.4 0 0.5 2.50% 
MO 69 5.9 4.4 0 1.5 2.50% 
MO 58 5.8 4.4 a 1.5 2.50% 
SC , 18 1.8 1.4 0 0.5 2.50%; 

NO 
I 5 0.5 0.4 0 " 0.1 '2.50%! 

SD I 4 0.4 0.3 0 0.1 2.50% 
AI( I 15 0.0 0.0 0 0.0 0.00%J 

DC 10 0.0 0.0 0 ; 0.0 0.00% 
MA 41 0.0 0.0 a 0.0 0.00% 

I 

Initial ~nalty is 10% of Federal share of state's annual CSE 
i--:--.' " . 
admin. expe"!ditures I ' • • ..•• 

J ' . 
'J! 

Earn back: provision: .., 75~ jf completed by 10/1/98 
50% if completed by 10/1199 

, , 25% if completed by 10/1100 ! 
......... , 

, ' . '-1-'" i 
-;--",._. ' '-""'" 

iIncremental penalty is 5% for ~~t'-Quarter in which State fails to 
have an FSAwcertified sys~~_ after .10/112000. ! . : . 

J I ...... , , .......--_....
This tablelbased on FY 97. Federal share of State admin. expenditures 
as contained in the FY98 .Congressional Justification 

, ...." .... ' " ......-~ 

,..--'" ~ .. .• . ......·_·7· 

Alaska, DC!_~nd Massachusetts are likellto complete their systems prior ~~l~CF'S ..~ 
imposing any penalty. . .' : r 

I 

I . 


I 

1 

l 

, , 

.. 
I 
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Penalty Option 2 

Initial Plus J:norem.ental Penalty; NollEarn-Backll 


ThiS: approach, imposes in initial up-front penalty if a State' 
misses the FSA deadline. A separate penalty 'Would be: imposed if 
a St~ate misses the PRWORA deadline.' In either case, the amount 
of the pehalty is increased for each quarter during w):1ich the 
stat;e .fa,ils to have ~n place an FSA- ?Ind/or PRWORA-cornpliant 
system. The amount'of the quarterly penalty, increases over time. 

I 

For :FSA Regliirements'; 
, , 

Inlt:ial Penalty: Impose an initial penalty ·as of 4/1.11998 equal 
to 5% of the Federal share of the State's FY,.1997 total CSE 
admi;nistrative. expenditures. i 

Inc%jemental penalties:: For each quar,ter in which a State fails 
to have a system meeting. FSA. certification requirements, ACF 
woulp. impose an incr~asing penalty based on the Federal share of 
the $tate's CSE expenditures in the prior quarter. The penalty 
woul~ begin at 5% and increase one percentage point p~r quarter.
I' :.,,' . j 

j , ~. -" '. 

I . • '. . , " " . ~ 

For ~xample, ~f the State didn't hav~ anFSA certifie? system by' 
the end of the third. 'quarter of FY 1998, it would be assessed an 

I _' " .•

additional penalty equal to 5% of the Federal share o:J: its total 
CSE jdministrative e~~nditures in the second. quarteriof FY 1998. 

If the State failed 'to' have an FSA ce:]:':'tified system by the end of 
the' fourth quarter of FY 1998,' ACFwould'"assess an additional 
penalty equal to 6%'of the States third-quarter expen9itures. 

I ", , i 
, I ;. ," '., I 

The penalty would continue to escalate one percentage: point per 
quarter until the State met FSA ,certification requirements. The 
effect of this penalty' structure is a reduction 'in the matching 
ratei for the State .. ! 

I ' 

For PRWORA Requirements: 
, i 

Initial Penalty: ACF would impose an immediate penalty equal to 
5% of the Federal share of a State's FY 1.999 total CSE ' 
admihistrative expenditures if the State failed to have a system 
that:. met PRWORA requirements, in place' by 10/1/2000. 

I ." l' . 'I " . 

Incremental Penalties: For each quarter in which a state fails 
to have a system mee1;:ing l?RWORA .certification requirements" ACF 
would impose an increasing penalty based on the Federal share of 
the State's CSE expenditures in the prior quarter .. The penalty 
woul~'begin at 5% arid increase one percentage ,point per quarter. 

. , ' ., 

For ~xample, if the State didn't have:a PRWORA certified system 
by t~e end of the second quarter of FY 2001, it would~be asses~ed 

. an a~ditional penalty equal to 5% of the Federal share of its 

. 1.2 

. ,.. 
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I 

totai CBE administrative expenditures in the first qu~rter of FY 
2001~ 

! I 

If. the State failed to have a PRWORA certified system:by the end 
of the third quarter of FY2001, ACF would assess an ~dditional' 
penarty equal to 6% 'of the .states secqndquarter expel;lditures. 

I ' .' "I , 
The penalty would continue to escalate one percentage;point per 
quarter until the S~ate met PRWORA certification requirements. 
Thisipenalty structur~;reduces the effective matching rate for 
the ~tate., 

I , 

The table on the following page illustrates how the penalty would 
be applied to those ,States likely to miss the 10/1/1997 FSA 
deada.ine. The first, column shows the' Federal share of est'irnated 
stat~ eSB expenditures, including enhanced system fun~ing, in FY 
1997;. The second column shows the initial 5% penal tyl, i. e. I 5% 
of the first column. The next column, "Total Incremental 
pena1lty, tI shows the, ~umulative amount! of the quarterly , 
incr:emental penalties that would be . assessed to a' Sta;te if it 
completed i,ts FSA-compliant system according to the t;ime frame 
shown in the "Assumptipns" section ea;rlier in'this'paper. The 
nex~ column shows the total amount of: the penalties assessed 
against a State. The last column expresses the total i penalty as 
a ,percentage of, the I Federal share. of ,the State's FY 1:997 CSE 
adm:iJnistrative expe:hdi'tures. i 

i ' 

, 
, ~ 

I 

, I 
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I 
I 

I 

I OPTION 2: INCREMENTAL PENALTY
I-------:----------------':-::-'~:_;=~-""'-------;;;;..;;...;.,.... , '. ,', .. .-".-----1 

~-_-i----"-_---,___---'-($'-m,.__:.:.ill_.'io-n.:..!s)----------_,_·.;,...'___~..,......,,_" 
, 14'~ 

", f---------l
Total ,. ". ' .., , ."..-

Est. FY 97 State Initial: Incremental ,TOTAL:' . Penaityas
"Admin:' 'EXp~- ~ _~~nal,ty f'.enalty PENALTV: % of 81. EXp, 

117.1!CA 121.9341 
MI 106 , :5.3 25.2 
IL 76 i 3.8 ? 

,121. .6.4 5.7 

PA 

OH 

75 3.8 0.9 
IN 28 1.4 0.4 
HI 19 ' 11.0 0.2 

26 : ~1.3 0OR 
NM 15 '0.$ 0 

19 :1.0 0 
MD 
NV 

59 ,3.0, 0 ' . 
58 . , ;2,9 '0MO 

sc 18 .0.9 0 
NO 5 ',0.3 a 
so 4 ,0.2 0 
At< 15 ' 0.8 0 
DC ,10 ' .0.5 0' 
MA 41 i, '2.1 0 

: : ,.,' 

II! , 
" 

Initial penalty is 5% of Federal share'of State's annualCSE 
admin. exp~nditures . i i:i, ' 

, " , ' :' J . ' , ",•• , __i., ..,:_"_,~ 
}E,~.!ncrerriental penaly is 5% of thelFederaI !t!.~~,ofthe Stt!ite:s prior.quarter" 
CSE admin. expendibJres for the first quarter after 4/98 in which tl,le State' 
fails to hav~ an'FSA.:ceitifteci $ySteni:~ The penalty increases by eme 
percentag(;} point during each subsequent quarter in which the Stateiails .' 
to have a ~~~,~y.~~~~: __._ 'I ' ! :< 

'~. '" ,,,,,··.. ·~t~·-----,- .----.: ",' I, ".'-'.-~}~-.-.,-----i..... "" 

This table.llased on FY 97 Federal'shareofState admin. expendibJres 
as contained in the FY 98 Congressional' Justification :. . -·:r..,- .. ··' ..._

I 
I 

, ., 

I ,

I ' 
•, "I','", ' 
, , 

, 
, ' 

, , 



I 
I 

NOIJ-07-19,97 16: 02 FROM ACF/OFC OF PRGM SUPPORT' TO 94567431 P.16 

I 
;. 

pena.~ty Option 3 .. , . 

Applieation of Audit Penalty to Systems 


I 

Ther~ has been some question.as to whether the audit process in 
sect~on 452 (a) (4) 0.£: the Social Security Ac~ could be; applied to 
a State's failure to have FSA- or PRWORA-compliant sy~tems. OGe 
has advised that while there might be'some support for this 
appr9ach, it could n9t, under current. law, replace the State plan 
disapproval remedy. In other words, even if ACF imposed a 
penalty pursuant to the audit p~ocessi anon-compliant State 
woul~ still be 'subject to losing all of its' IV-D and TANF 
funding. In addition, the systems certification process is not a 
clean !lfft!l under the current audit statute and regulations. ' 

; I 

The penalty under the audit process is defined in section 
409(a)

t 
(8) of the SSA,' 

" 
aThat section imposes penalty10f between 

I

. 1 an? 2% of a State I. s· State Family Assistance Grant u~derTANF 
for each quarter in which the State was found 1 as a r~sult of the 
CSE audit, ,not to have complied substantially with IV.:.D 
requirements. ('l'hepenalty is taken. in .the form of a! reduced 
TANF! grant; CSE funq.ing ,is not affected.) The penalty increases 
to 21 to3% if the situation that lead: to the initial penalty 
stili obtains when the next audit is ~onducted, and further 
increases to 3 to 5%'if the situation: still obtains in the third 
audit .. The penalty is applied only if the State fail~ to achieve 
comp~iance within an automatic one-yectr corrective action period. 

i . : I ' 

For FSA Reguirements: 

Assuming that the legislative changes "deems r
, our systems 

certification review as falling under 452 (a} (4) I ACF ~ould be 
able! to'place States. oil notice of non-compliance beginning in 
Janu~ry, 1998. States· would not be subject to penalties for one 
yeari because of the automatic one-year corrective act~onperiod 
prov~ded for by statute. At the end of tha~ period, if the State 
stil;L did not have ~n FSA-compliant system, we would ckssess a 
penalLt.y of between 1% ~nd 2% of th~.State/s quarterly:TANF/SFAG 
gran~ for each quarter in which the ,State fails to haye a ' 
comp~iant system. This would continue until the next; review, .at 

. which point the penalty would increase to between 2 and 3 
percent. ff. at. the timeACF conducts the third review. the 
St~te.sti11 does not have a compliant system, the pen~lty would 
incrbase to 3 to 5 percent. . i

I "I 

For PRWORA Requirements: 
! 1 ,

The same procedures would be follow,ed, for. PRWORA requirements.
The barliest HIlS could take a penal,ty., would be late in CY 2001. 

! . I, 

The table on the following page shows the penalties States would 
be ll.kely to face if they completed FSA-compliant systems wit;:hin 
the ~ime frames shown under. "Assumption's" earlier in this paper. 

15 
I 
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OPTION 3: ADAPTATION OF AUDIT PENALTY ,
." ....... "., 

(Smillions) . 
,_. 

,,~ ,~ ,.-+ 
" 

... 
I ",' r ' !I 1 ., ... 
I FY98 ,F.Y99 FY2000 FY 2001 iOTAL Penalty as , 
I, SFAG Penalty ! Penalty Penalty penaiiY" :PENALTY %ofSFAG 

CA I 3.374 0 9.3 46.7 84.0 140.0 4.15% 
MI , 775 0 1.9 9.7 0.0 11.6 1.50% 
It I 585 0 ? ? ,? ? ?1 i f 

OH I 728 0 
, 

'1.8 0 '!O 1.8 0.25% 
PA ; 719 a 0 0 0 0 0 
IN 207 0 0 0 '0 0 0 
HI ; 99 0 0 0 ,0 0 0' , 

OR I 168 0 0 ~ . 0 ;,0 '0 '01 

NM ! 126 0 0 0 0 0 0 
NV 44 0 0 0, 0 0 0 
MD I 229 0 0 0 ',0 0 0, 

MO I 217 0 0 0 0 0 0 
SC I 100 0 0 0 ,,0 ' ., 

0 0 
NO 26 0 a 0 0 0 0 
SO 22 O· 0 0 '0 0 0 
AK 64 0 , 0 0 0 0 0 
DC I . 93 0 ' , 0 '0 0 0 0 
MA I 459 0 I 0 a :0 0 0 

, i 
..' ..---1, I, 

Penalty assumed tobe-the least amount that could be impOsedu,!~ercurrent law, i.e., -; 
J 

1% for the first period. 2% for the secon~!, ~nd 3% for the third. The penalty.J~eoretica'ly 
could be as high as 2% in the first period, 3% in the second. and 5'% in the third., - ! . ..- I I J ; 

i .__ ... ,.. I .... ,,. 
Penalty is imposed with respect to any 9.~~,~er in which the State fails to i!~Yf!, a certified I 

system for the full quarter. I , , .. I
' .... ~-... 

! I, " , 
Calculations assume-that: States are notified 4/98; States su'bnlit a corrective action 

' , i 
-, .--... . '. ,---: 

iplan wit!!~~~ days; ACF approves the plan within 3g}~ays; and, aU CAPs are for on~,year 
Effectively, this means that any State ,that meets FSA certification requirements by ._
8/99 escapes anypenaltv. I 

' ..,' ... .. ' . . , 
, j 

J 

I' 

i. 
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,

penalty Option 4 
I

CurrFt Law'-- State Plan Disapproval,process. 
I • _ " I

For FSA Requlrements: 
I, 

Disapproval of a State's CSE plan due to its failure to meet the 
10/1'/1~97 deadline dgesn't occur automatically on October I, 
1997;. Action' Transmittal 96-08 provides that the State has until 
the end of ,the quarter beginning on October 1, 1997, i.eo, until 
Decelnber 31, 1997, to submit a state plan amendment, attesting to ' 
its meeting the FSA;deadline. I:p. addition, if a Stat~, requested' 
before December 31, that ACF conduct a'certificationreview, ,ACF 
would hold the State 'plan disapproval, process in abey;i.=mce until 
after it had complet.edthe review. If the review found that the 
State did not have a certifiedsystem l the State planidisapproval 
process would be triggered. " ' ! 

The process is set fo'rth in 45 CFR 301.13, and summarized in 
Action Transmittal 97-05 (April' 28, 1997). Once ACF determines 
that' a State does not meet a State pl(!l,I1 requirement, including , 
havip,g an FSA compliant statewide system, ACF notifies the State 
of i~sintent to disapprove the State's esE. plan. 

- I ;. . : 

The ~etter of intentito disapprove contains the State's appeal 

righ~s. The State may, within 60 days, request either 

reconsideration or a predecisional hearing. Our experience is 

thati most States requ~st a hearing. , " ' 


'The hearing is before the Departmental Appeals Board. ,OCSE has 
30 dkys to notify the State of the time and place of the hearing

I • Iand ~he hear~ng must,be scheduled between 30-60 days of the 

hearing notice. ~he hearing officer's decision is due 60 days

after the hearing. :, I' 


! 

At any point that the State indicates that they feel that they, 

are in compliance, we would schedule an on-site certification 

revilaw' to determine their compliance . ' 


I ' 

If tre Hearing Officer conclude~ that" the State's plan is not 

appr~:)Vable" ACF moves to terminate a State's IV-D funding. 


, 

Thisl process can ,: ta.k~ betwe,en 6,-18 months from the dace of the 

intent to disapprove'letter to the final decision' to terminate 

funding. 


I 

I


For PRW-ORA Requirements: 

The same process would,be followed if;a State failed to meet the 
'10/1V2000 PRWORA systems requirements~ 

I 

, I ' 
The table on the following page shows the Federal share of 

Scates' FY 1997 CSE administrative exPenditures. Thit. is an 

indi~ation of the annual amount of Federal funds a State would 


i 

17 
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, , 

I i 
4 ' 

I" I 
stand to lose if we disapproved 'i ts C$E State', plan. The t;able 
shows the amount of '$ach 'State" s State Family Assistance Grant 
(SFAG) under TANF, and the date each Sta'te started TANF. TANF 

1 ' ' ' ;. , "1
plans are good for two: years; our assumption is that (ji' State', S 
'l'ANFifunds would be ,~t'.risk with respect to ACF's disapproving 
its CSE plan only when a new 'l'ANF plan was due, i.e., I'within two 
years of a State's TANF start date.' For example, if ACF 
disapproved .CaLifornia's CSE state,;"plan in October 1998, 
CaliFornia's 'l'ANF fW!id~ng would ' be at' risk: the fiollowing month:. " 
On the other hand, If ACF"s ,disapproval occurred in December, 
1998~ California's TANF funding would not be at,risk thntil 
November, 2000 (assuming California s~bmitted an apprcpvableTANF 
plan I in, Novenilier i 1998). ,I ' 

I 
I , 

, I 

I 

, ' 


I 


, ' 

" 

, ! 

} i 

.; 

I I, 
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I OPTION 4: CURRENT LAWI ....... 
I ($millions) ii 

, ' 

Fed. Share FY 97 State 'Fa-mily TANF Start......~ 

I CSE Admin. E anceGrant Date_. __ .•. 

CA 341 ' , ' 3,374 11/26196
M. I 106 i 775. 9130196 
IL' : 76 585 7/1/97 
OH I 127 , 728 1011/96 
PA 75 719 3/3197 
IN ! 28 ' , 207 10/1196 
HI I 19 99 711/97I 

OR I 26 168 1011/96 
NM 

, 
15 126 7/1197: 

NV, , 19 44. 1213/96, 

MD 
, 

59 ,229 1219196 
MO : 58 217 1211/96 
SC 

, 
18 ; 100 10112196: : , 

ND I 5 26 711197 
SD ! , 4 22 1211196 
AK I 15 64 7/1197I 
DC 10 

, 
93· 3/1197I 

MA i 41 459 9/301961I : '. 

1 : 

. I 
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: ' 

SYstem Completi6nPlan Options Detail' I· 

The various options differ in the deg~ee'of Federal i~volvement 
and bversight. .' The degree of Federal 'involvement· wil] also 

. affe4t the degree in which the Federal government is considered 
culp4ble or responsiple for failure it the sCP doesn'~,~esult in 
a ce~tifia.hle CSE system. ACF, in its existing role, qfreviewing 
and ~pproving Advance Planning Documents and funding systems 
development already shares responsibility for suceesslor failure 
of the CSE automated system. If we c6nsider more of a: pro-active' 
role lin the development ,of the SCP, or; micromanagementi of the 
process, DHHS/ACF would also assume more responsibil1by for the 
system development/ssuccess or failure. ' I 

Assumptions:
f 
I 	 , . 

ACF needs to begin discussions with States regarding updates to 
theit. Advance Planning Documents in October 1997, befo·re , 
enact:!ment . of any legislation. or regulatory change. ,I . 

For ~he!Se States who. have already demorstrated probiem:s with, 
6yst~m development, the. SCP option selected would also: include 
system development for PRWORA requirements. I 

I . . . :' . . . 

ACF will procure contract support independent validation and . 
ver~fl~c~tion to supplement .the Federal, monitoring and pversight 
actl~ltles. 	 ' 

'. i 
" 

SCP Option 1 
Exist;ing APDU Docume,n~ation, Monitoring and Suapensionrauthority 

, . 
, 	 . , 

~~~er\ the current stafute and regulations" ACF has the! authority 

I 'I'
• 	 Suspend the APDU and FFP for the system development effort. 

suspension should be seriously considered for sev~ral of ' 
these States, especially California, Michigan and: Illinois. 
California is no~ operating under its approved APDU. 
I 

• 	 pevelop a revis~d implementation ~chedule and bud~et for 
completing the systemdevelopment'effort in conjunction with' 
the· State. In order have an approved APD'and continued 
kystem development. funding, the APD must have a: current 
~chedule and budget (see 45 CFR 307.15). Any cos~ increase 
'of 	10% or schedule extension of more than 60 daysifor major 
milestones requires that the State submit an updated As-
Needed APDU. . . 
I 	 ;. I 

• 	 Fund the State.system development· effort on a phased
implementation basis. Funding appr,oval would ,be limited to 
I , I' 	 i 

20 
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I 
I initial life cycle methodology and additional funding is 
tied to the State's successful completion of those key
milestones. ',1 

• 	 'Require states to submit additional documentation as a 
Iprerequisite to additional funding approvals. ' 

,i 
I '" 

SCP Option 2 . ' ; 

nmplement a more pro-active involvement in the development of the' 

system completion plan (SCP). , 


I . 	 , ' 
1 

ACF c10uld take a morE? proactive role in the joint of a;n SCP with 
State,s by: 

Initiating and scheduling a series of teleconferences,• 
! 

Yideo-conferences and meetings with States to mutually 
develop a reasonable SCP, including revised budget and 
~chedule. ' 

~ommitting to additional technicai assistance, on~site• visits and monitoring as part of ACF'S commitment Ito the, 
$CP. 	 , 

Retaining the Se'cretary' s discret~on to begin the IState Plan• 
! 	

, 

" 

Disallowance process, if States miss major milestones. in the 
$CP,seeking leg:islation if neces~ary. . : , . 

I
, 	 '. 

.' . 	
! 

~ecuring contract'or support for Independent Valid~t ion and• Verification (IV&V) to supplement ,Federal staff eflforts in 
~eviewing the States' progress in 'both· establishing , 

'Zjealistic system completion plans and meeting the milestones 
~n thpse SCPs. ACF has already taken steps to secure this 
c,ontractor support as soon as possible.

I ,.,' 

E~ploring the fea~ibility'of developing a test deck for the• , s;tatistical info~a~ion reported to OCSE. One of the new 
roles for OCSE Auditors under PRWORA will be to test the. 
v~lidity and reliability of the data related to performance 
measures. 

I
sel? Option 3 
Implement GAO recommendations for at-ri~k States 

I 
I. . 	 1\ 

ACF co~ld implement some or all of the GAO recommendations for 
States I that miss the Family Support Act 'deadline of 10/1:/97. 

GAO Re6ommendations: 
i 
1 

• Develop and implement a structured 'approach for revjie·wing 
automation projects to ensure that significant syst:erns 

21. 
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~evelopment milestones are identified and that project 
decisions are cost-justified during the entire effort. Each 
major systems phase should bereviewed,and, at these 
'critical points-analysis I design,', coding, testing., • 
~onversion, and acceptance-OCSE should, according:. to 
preestablished criteria, 'formallyireport to the state 
,~~ether it considers the state re~dy to 'proceed t(;:> the next 
~llestone or ph~se. ' 
, 

, 1 

• 	 Develop a mechanism with'which to verify that states follow 
generally accepted systems development p~actices during 
proj e'cts ,to minimize risks and costly errors. OCSE should 
revise the guidance for the APDs and APDUs to en8~re that 
these documents provide information needed to assess 
~ifferent phases of development and are consistent from,year 
to year. This information should include clearly defined 
*equirements, schedules reflecting the status of how much 

, data has been converted, code written, modules produced, and 
I 	 . 1.

the results of testing, and other measures to Quantify 
progress, such as the amount of data converted. ! 

I 

• 	 Use an evaluative; approach for States' planned and, ongoing 
~nformation technology projects that focuses on expected ,and 
actual costs,' benefits, and risks.' OCSE should reguire 
States to implement needed system completions for :federally 
f~unded systems when problems and major discrepanci~s in cost 
and benefits are first identified.: If the States experience 
delays and problems, and ,are not f9110wing generally 
abcepted systems:development practices, OCSE shoul~ suspend 
funding' until the: State redirects its approach. : 

, 	 < I 

I' 

I 

22 
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DRAFT 
November 6, 1997 

Possib1e State Positi~ns/React:ionst::.o PenaltY,opt.iQns 
I , , 

I • : ,I,. I " ';'. ' •• ' ,'j. '" 

The ~ollowing are p6~;SiblEl S'ta.te positions or < reactiohs to the 
appr~ach to CSE systems penalty options that have been discussed 
within ACF. 'Arso included are possible responses and! rationales. 

:- ,: 

'. .;' .' I . '. 

Esse~tially, ACF',s approach involve!? C?p:tions that' WOU~d: ' ' 

, -; Impose a 'substantial up:"fr~nt penalty I, ,,-0 
I ,,' v'eJ'O~r.,;
: ' '~~5~~~ 

-IRequire the Sta"te'to :agree to a corrective action ,plan ~~J 
, , ;. i:,' ,', :: .; I' e \ ~fl 

- Provide incentive for early completion by allowing a,State 
to earn back a portion of the up-front penalty a~d/or 
imposing additiiona'l incremental pe~alties, until ~he system 


i is completed i,' 


I 

I, 

I 


i 
This:penalty should be:a total substitute for ,State plan 
Disapprova.l process; ,the CSE systems deadline, should oe removed 
fromlthe State Pla.n~iltogether and be 'replaced with this lesser 
penaity. 

\ . '. 
,The syst~ms requirements are inte,gral to achieving our goals 

ifor' Child suppo,~,t 'Enforcement~. ~;he contin~e'tod.eserve the' 

;visibility provi'ded by inclusion':as/'State plan r~quirements. 

i ACF agrees that' other approaches to penalties f9r failure 

to meet these requirements, i. e.,; penalties othe.t than 

complete cessation of· CSE funding, would be appr6priate~ ~ 


. IWhile· thedeadi:~es in that· statu'te may prOVe dit;£icUlt .for ~ 
isome States to ~eet, we would not: favor. removing ',the '~ 
!deadlines altog~,ther,as this would severely set :bac~ -'/ : 
~improvements in; .States' CSE automated' systems. 

, ! . 'I 
r' '. 

i 
I 
I ' 

ShouJldri't impose the'penaltyuntil you give eState a :chance to 
complly with its corrective action plan:. . The financiall penalt~ 
should be applied only if the State falis to comply wi:th its' CAP . 

. I 



, 
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'1' I. 

",1 , ' 

I It,' simportant ~:t~,m,~lintai~' po~id.pn ,thcit,we are kerious' 
'rabQut CSE ,syst~m~ developmen,t. "p.. :: C~P'withho pen.~i~y' for 'a 

,I State that a'lreCid¥ has' to.iss~d ,t:hr ¢.eadl~n~ is no Ipenalty; 
rather, it,'s rnereiy an extension:: ofthe"deadline~ ", ," ' ' ' ',', ';i" 'j 


, 
'.. L", " 

~ 
' 1 


'I ", , ", '.: " '~,", , '',1, :" 
Th,e penalty, should be tied ,to'the degree ,that the State is out,' of 

compiiance ~i th'Functional requirements.' ACE' shouldn I t penalize 

aSt~te whqse only deficiency,is not· J:1aving EFT IEDr tbthe same" 


,degree as CA who, ,doel~n'.t,even have, a system'" 
1 ' 'i I ,:i," "\', I 
I , ~ . .' 'l· '" _, ., "~I' '. .' 

'The options that have been discussed within 'ACF 'assume that' 
",!,tl1ere'is rough c;orrelation '1;:>eto/e~nthe degree~f la' State:s' 

• • j;' . .,' ..,.' )t. • ,', '. ..r! ~,'. ' 
Inon,",:compliance ~~dthe time tl}at:'t~e:.state,; will' 9~ed. to " , 
1complete,"its sy,stem.' Thus, the financial penalty for States 
) ,- • .. . 1 ' ~ • .," • " • ..., 

, Ithat, ta~e .. longer;., tl:" complete theJ.;:r,: systems, ~ ~~. ,\, those that 
haye ,a way' ,to g,?li 'are hiQ'her tha~ for Sta,-!:e ',5 tha:t wi~l 
icomp:lete~h~ir~iy~,t~m:sin ptlly a,\~few'month.!:i<! . \ '. " ,",'. j , 

; ." '~" ," ,.! ',1" ,t _. _. .:r: ." ',' ~ , ~ .' 

, ,!'If:the 'legislatipngiv,-~s HHS disC;ie,t'iori/r~gula:tJIol'ls, ~almos,t, 
':undoubted~y ,wiigbe' req'llired,befqre penalties canl,be ,," i" ,', 

, , \imposed" i11. eff~'¢t: precluding the;;' imposition,pena.l;I.~Aes:".'~'Ariy " 
, ,:le,gislatiQl'l,'~~E;!d~ tc? J::>e s:elf-impl:~meriting in 9rde~t9, "'~'. " 

lpr6vide, ,.a ':t.i~el¥: ;r~:sf>o~se to curi~nt problems:. I,:' " 
"! t 

I :1 -' " I\" ',', "," ,: ,..' ,'," ' ,,:, , ";'" l' ' 
The p:einalty and 'accompaI,hying correctiv~ action plan should 

reco'ghi:zethe:un.iqUe},problemsthat large States; and e'specially' 

state's wi thcounty-based child support:: programs , have :'i', 

impletnenting" a, State-;Wldesystemand adjust, the" cAPank'penali:y 

accoraingly.:.' ',,}, ; J ' " 

r 


, 1 ' ' '. , 'II :'" I ,
~ 
. 1 .'. " .,': i .,. ~ . . . " ,_.' " . If ; . , . ~,1 " 

The; ,penalty opti9.ns focus, on resu;tts, i ~'~.I' wheth~r,States ' 
I, ' ' ." " ", " , , ." , ,r, ' .," ' 

'hav~ met the ':10i~1:j 97 deacUine ,for;;me'eting 'the req~ll.remen.ts 
j' • ' , ' ' '. ".' , • '. ~ \ " • '" -', • . " ~ , .... • :.' ", 

, rst~blished in ,t~~f198a..,.F~il~, ~up'port "A~t. Tne,:'T?,rea .' 
',:var~etyof reasonSi why, an,J.ndJ.-vJ.dual ,State may 'm~~s the 

'.j . ., I .." . ~,~. : • . :" .' • . • ,. '.it " _.' :.. .' I' • .' ,' 
deadlJ.ne, " . The,ptgpC?se o;f the' pen~lty pptJ.ons J.s to' 

'~timU:lateth~ 'ra,pid" comp,l,e;tion, of~!:tb.esesys'tems .. 1" 


t '..' ,,\"'" ',': Ii', " '" ,. ,', .' ,';;' " 'C} , '"" 

, epther l~rge :States '(TXI NY~ FL) and,,;jother" counti':';ba~ed States 
(WI/Ne, );: were able to address theip~Qblems' they encountered .." 
j " ' ;;,,! ' ' ,',',:: ·",.f,' , 

The States, need to h.a'~e a mechani'sm to r. ~ppeal 'the im~~sition 'of 

the pElmalty., They shouidbe given.~lIi' ;lppeal prOCe'55, at least' 

eqUal Ito" State' Plan 'DfsaEPJ:<Qval ~ ", , .. I. ' 


't-'; 11..:5 

. 1"" " ,:: J ' '} ,.).
'-, i ; 

, X\ 
, 

"I, 
I 
1 

http:deadlJ.ne
http:req~ll.remen.ts
http:opti9.ns
http:po~id.pn
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, ' .; ,r' 

i , 
The approaches 'discussed withinACF focus on the: current 

, 1, h', 

certification, requirements, i. e.J a .process 'thatl' s" known, 
well doc~ented~ ~nd flexible. 'So, the issue for a State to 
appeal would b~: -Whether its syst¢m is certifi.abl~ ·or., not. 

. ~ I' ' 

That should be,a relatively straightforward factual . 
i determination .We suggest allowing the Depart~eptal Appeals 

'iBoard to hear appeals. ' ; 
I ' 

~n.y appeal pr09~sssho~ld bequi,fker and le"ss complex than 
.the'State Plan' Disapproval-,pJ::ocess because the pi::nalty is 
much smaller unaer ACF'· S dptions;. 

I 

I 
The penalty shouidn i t be retroactive ,to October 1. It should be 
effe'ctive after the date of enactment, of the legIslation. ' 

This p~nalty 'isi'~, substitute for; an existing' penfilty the' 
I . .1'". 

deadline forwh~ch has'already pp.ssed. The retrOactive 
. penalty could be addr~ssed by hO,t ;impbsing itun~il after 
I the effective date but the percentage co-qld. takel into 
! account .the date~: Fo'r example, instead of app'ly~ng a 1% 
1 penalty beginning' 10/1/97, and ip.creasing a percentage point 

,j, each quarter, the penalty could' pe imposed on any State not· 
I operational as i <:>f,4/1/98 but the:: penalty would start at 3%.,

. I ' , ~ I, • . 

1 ' " ' 

Pena1lty shouldn't be imposed on States that requested: a 'review 
befotre October I, 1997 (or December 31, 1997) but ACF: didn't 
conduct that review:or issue the repo:rt until much later. For 
those States the'penalty shouldntt be, imposed until after ACF 
conducts the review and issues a: report and then a penalty should 
be fssue'd only if State is notce'rtifJ.,ed'. '. . I 

." : I, / 1'I ," 
A State" should. not be penalized ,by ACF's review kchedule.

IHowever, if a " State is found not' to have a complJ.ant system 
i in, say; January, it's safe to assume .it didn't have one, on 
! October 1. ACF: would propose to: impose a penalty only a'fter 
I its review was:completed. States'that requested a 'review 
; p;,-ior to Dece:mb~:r' 31 and, which ~~r~ found to' have' a, 
i compliant system. would not be sUbject' to a penalty. ' 
I, " " , IL .. ', 'I': . 

! I, 
Certlfication'ReqiJ.irements for CSE systems: (<3.) are too strict 
and detailed; (b) shOUld be performance-based; (c) should be 

. 'I , , 
" , ~ '. ; 

,; ,
~ .', ' 
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Ie 
I' 

i, 
I 

replaced'with a flexible process that recognizes uniqUe 'State 
business practices; 'and/or(d)should'berewritten because thei: 
conf:lict with .PRWORA,requirement:.s~ 

;, ':,[ , ' 

! The current 'certificati'on requirements, i.e., th~se based,onI 
, the Family Support Act of 1988, ha"e 'beendknow for a long 
time and'are written into almost,, all States' contracts. The 
certification re~ire;merits per seare not the'rekson some, 
States aremiss~ng the 10/1/97 deadline. ,Changit,g the rules 
at 'this point would be a disserv.tce to those States the met ' 
the, deadline.' Changingthec'ertificat.1on requir~me:rits 

: quickly and arbitrarily risks lo;sing important system
i functions. Botto~' line" ACF doesn' t recommend' l~ssening 
i certifibation s~a~dards foi the ~tates that ~iss~d the 
j deadline., Reducing the fSA-88 standards: at this: point would' 
,primarily beriefit'vendor's, who w;u'Id be let Qf'f t.he ho'ok for 
1 ' "'I ',' , ,," 1

:.<:ontractual cornI!li tI,t1ents, 'not the,'Sta:tes~ 
. ~ " . . 


j 
 . , 
i Conflicts with~!PRWORA already are, beingaddress~d; ACF,isn' t 
imaking' any' State' conform currently to r·~qu.:lreinents that, 

': changed und~r p,~WOAA. In other words,' if a certificat'ion, 
'1' '-. . I I" 

,I :requirement conflicts with a PRWORA requirement, I e.g.,
) - , !'.,' 1, . 

"distribution', ~he~' A,CF is certifyj,hg the system even if it 
,i doesn,' t,meet' the conflicting, FSA::-88 ~equirement: ,
I ' ' , 
, _. _ l' ". _,', • .' _ ; 

iACFhas convene;d a State/Federal work group which. is 
',:currently ,addressing PRWORA certific,ation requir~mentsand 
lis attempting to d~velop'pe~formance':"based measl.)ies 'and,
I ' , , " 

Iprovid~flexibili~'y in State business practices. ACF's goal' 
lis to ensure that the PRWORA certificationrequil!:'ements are 
icost-effective, 'make gooq busine~ssense, and allow States 
the flexibility lof 'encompa's'sing their own unique ibusiness 
practices while' ~at the' same time 'j:accomrnodating the reality 

. ", ~ . r 

that CSE is a national program w.~th subs1:,antial ~~tra- and 
interst,ate ~onn:ecti6ns'. 

" I 

The penalty shouldn I't, be so severe that it adversely affects a 
State's, ability to complete the project. The States are already 

'havin.g to finish CSE Isystem without any additional 90% enhanced 
funding and cutting 'into' already inadequate 80% enhanced funding: 
alloc:tation. In 'effect, States already ,are being finanCially , 
penalized. 

\. ' 

. 1""""I -,
i I', 

_ It 
, I' 

I, 
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i 

I 
I 

!The proposed penalty is considerably, less than elimination 
I of total, ~SE 'and possibly TANF,f~nding", as isprpvided for 
I under current law. ACF has attempted to calibrate the 
penalty ,both to: send a strong message that 1'!lissingthe 

,I deadline was important and to avoid creating sitbations 
: where the program is ad~ersely impacted by the p~nalty . . "', , 	 . 

r' ,
The options for alternativepena~ties discussed by ACF would 
not affe'ct the :allocation of the:, $400 mi'lllon In: enhanced 

I ' " 
(80%) funding under PRWORA. 

" 

HMS 'should allowSt,ates to link county,systems together in order 
to m~et statewideness requirement. 

I 	 , ,
I, "" " '.' ",' " ,', , ' " 
:'J?he statute requires a sipgle.statewide system. ~That 

irequirement derives from the well-founded belief; that a 
'; single st~tewide syste~,will,be 1:hemost cost-effective way 

of' 'achieYi:i.ig the :hmctionality that State's will' ~eed from 
their automated:systems if they are to m~et CSEprogram 
goals and. , ' 

mandated processing ti.me frames~" 
, 

i 
iHHS could accept conceptually.the notion of lin~fng county 
! systems togetheirprovided that tl:?e resulting system would' 
!cost no more than developing ,a, s~ngle'statewide ::;;ystems,and' 
,provided that t;he resulting system 'had the same" i 

functionality a~ a single, statewide system.' ,However,' HHS 
would pe -:very concerned about both the technicaliand 

m~~a.gement'. fe~~l.bi~i,t~ of' SUChan, u~der:t:aking;", I,:n e~f~ctl 'a 
. lJ.nked system· mult1pll.es. the number of systems ,development'I 
: efforts, t,hat a State wou~d have to monitor . Difficultie,!s, in 
! project: manag-ement have been one::of the major obsta:~les .to 
!timeiy'system implementation in a nUmber of Stat~s . 

• 	 . t 
I 

IMoreover, linkb1g!multiple' :s,yste~s multip'liesth~ technical 
~complexity of desig~ing an overall system. Building 
I interfaces amqng systems is one 6f the more prob~emat'ic 
[areas in systems design.. IIi addftion, 'll.nking multiple',
Isystems 'creates :data definition and data base 
:synchronizatioI1P:z;oblems that ,(;\r~ largely absentifrom single 
i system development efforts . .~or:!example, .indesigning the.' 
;part of a linke,d system' that collected data for p'rogram or, ' 
· reporting purpo:~es" care ,would have to be taken to ensure 
that the dispar'a:te te'rIns and concepts used byinu1:tiple 

'jurisdi~tion~ were,somehow made 'consistent at th~ state 


, I' 

, I 	 ' 

I 

http:t1pll.es
http:achieYi:i.ig
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. :level~ Likewi~e, ensuring that the data for a case that's 
.; contained in th,e "linking" system that is sh~r,ed "with other 
" I jurisdic~ions i~~, consistent: wi:th "the data on that case in 

Ithe cognJ.zant county's system presents development, and 
operational proiblems ~ " : : . 

I, 
I. 

,.' 

;.'. " 

< t 

,.-. 

.' ,i 

i· 

I 

'1 

, " . 

, 
,I 
" 
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., " .• ;,: ,i DEP1RTMENT OF HEALTH~ HUMAN SERVICES 

;

.;:;;,;;" , """ 

ADMINISTRATION FOR CHILDREN AND FAMILIES 
Qfflce of the AssIstant S:ecretary, Suite 600 
370 L'Enfant Promenade,: S.W. . 
Washington, D.C. 204471 

,I 


MS. Eloise Anderson I 


Director , 

Department of social S~rVices 

744 P street, M.S. 17-,08' 

Sacramento, CA 95814 


Dear Ms., Anderson: 

The purpose of this letter is to notify ·you'"t;.hat in acc6rdance 
with 45 CFR 307.40 the :Office of Child SUpport Enforcement (OCSE) 
is suspending approval, of, and fundinqfor l California'~ Advance 
Planninq Document (APOr for the Statewide 'Automated C 'ld SU po 
System (SACSS) ·project.We'must take ,tllis 5tep \ W) 
California ~out of compliance with the approved SACSS :APD to 
develop'and implement a, sinql.e statewide system to meet ~the 
requirelllents of ,the Family Support Act df,1988. 

Suspension of the state,'~' APO is separat:e f!;'om the state plan 
disapproval process. A' ,suspension of a :state's APD may ;be 
imposed as of the date that the system ceases to comply' 
substan,tially with th~ criteria, requirep:tents and other! 
provisions of the APD. The APD suspensiJon is ,limited toI 

suspending approval for Federal financial participation !(FFP), at 
bOth the enhanced and regular rate for systems development 
fundin approved under'the a licable APD.' This differs' from the 

ate p an J.sapproval, 'process which results from a stat:e not 
having an operational , statewide compute'rized support en;forcement 
system that meets all requirements enacted on or before the date 
of enactment of the Family Support 'Act of 1988 by the october 1, 
1997 statutory deadlineL ACF will separately make a I ' 
determination to disapprove the States plan pursuant to 45 CFR 
301.13, which if disapproved will result, in cessation of: all 
Federal payments for the State's child suppor~ enforcement 
program. ' ' ' , . ' 

n light of the recent termination of the contract between the 
state and Lockheed Martin, IMS I and other l' problems related to the 
SACCS i ntation a , 

equ ations at CFR307.40{a) authoriz~ OCSE to Buspend APD 
approval " •• "as of the date that the system ceases to : 
substantially comply with the criteria, requirements, and other 
prOVisions in the APD ... · We have determined that the SACSS did' 
not meet the requirements as of the date'of termination with~ 
. 

Nov~mber 20, 

-----1,.0 J,( 

Therefore the effective date; of this 
1997. ! 

--...--.. {..)kiJ., \1\110Iv-VtY ~~.s(X'rJi ()~ (I.1.J'{oM,f,hfh. 1",tP 
, '" I 
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(,~·A DEPARTMENT()f HEALTH:" ~.UMAN SERVICES:, • 

. ~••~ 'I 
...... , I ' ~DMINISTRATION FOR1CHILDREN AND FA~ILiES 

9fflce of the Assistant~ecretary, Suite 600 
370 L'EnfantPromenade, S.W. 
was~lngton, D~C. 2044~ , . 

. I 

-j 

MS. Eloise Anderson 

Director , , , 
II 

Department of Social S'ervices 
744 p st~eet, M.S. 17~O~ 
Sacramento, CA 95814 ' 

" 
. , !tDear Ms. Anderson: 
,I !i 

The purpose of, this letter is to notify!" you ,that in accrordance 
with .45 CFR 307'. 40 th~, o~rice of Child ;:support Enf·orcement (OCSE) 
is su~pending app~ova,l:' o,f ,and fundinq';for" California ~Is Advance ' 
Plann1ng Document (APO) ,for the Statewide Automated Chl!ld Support 
System (SACSS) project,. , :We must take this step because 
california is out of dompliancewith the approved SACSS APD to 
develop and implement: !asingle st;.atewid,e system to mee~ the 
require~ents of the FiIflilY Support. Act iiof, 1988., 

. . , , . ;1, 

s:,:"spension of t:hesta~e's'APDi~ separ~t~ from the sta~e plan 
d~sapproval process .. iA 'suspens~on of a. state"s. APD' may be 

imposed as of the' date that the system iiceases to comply . 

substantia.lly with th~,criteria, requiijements. and othe~ 

provisions of th'e APD.iThe APD suspen~ion is. iiinited to '. 
suspending approval f9r iFederal financ~al participatio4 (FFP) 'at 
both the' enhanced and ;reqular rate ~or i1systems develop~ent, . 
fundinq 'approved.unde:a::· the applicable lU'D. This'differs :from the 
State plan disapprova.:~· ~rocess which re,sults from ast.~te. not 
havinq an operational;,; : statewide computerized support enforcement 
system that meets all: :r.~quirements enacted on or befor~ the date 
of enactment of· the, Family Support Act ';of 1988 by the October 1:, 
1997 statutory deadline .. ACF will seFarately make a ,I ' 
determination to disapP:r:'ove the States I:plan pursuant to 45 CFR 
301.13, which ,if disapproved will'resullt in cessation of all 
,Federal paYments for .the state '5 child rsupport enforce~ent 
proqram.. ' ; i: 'I 

" , 

In light o'f the recent: termination' of the contract betJ.een the 
state and Lockheed Ma'rtin IMS, and other problems related to the 

'. • ) • i,··,. . I, .
SACCS ~mplementat1on, iall SACSS. proJect fund1ng is suspended.. ' 
Regulations at 45 CF}t307.40(a) authorize OCSE to suspend APD 
approval. u ••• as .of' th~,. date 'that. the. system, c::easesto i . I 

substant~ally complY~l.th the crl.terl.a;: requ~reJnents, ~nd other 
provisions in the APp. II We have det'erminedthat the SACSS did' . 
not meet the ,requirements as. of the date of terminatio~ with 'the 
implementation contrcs:ctor. Therefore the e'ffective' date of this 
suspension will be N6~ember '20, 1997.' I 

··ii. 

! , 

. , I 

i 
I· , . 

I, 

I. , 

! 
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I 

I 

We see the need for C~lif6rniato 5ubmitwithinthe ne~t'30 days 
at least two documents: I: ,


i , I 

A Plannins ADP i J.. ' , 


If California ch,qo~esto start ov~rwith its.chil~ support 
enforcement automation effort, the state must SUbmit a " 
planninq',APO., O;\r 'r~view and prior written approval of the 
planning APD is 'required for' Fede*a'l financial ,participation 
(FFP) of anyplaI?Jling activities ,c,\ssocia:t~d with the state's 
new systems effott~, 'My 'staff and:; sJtaff in our San Francisco 
regional office are available forj 'and are eager to' provide 

, I j. • ". I ,

consultat~on on''the requirem~nts 9f a plann+ng APD. ACF 
commits to expeditious review of, your planning APP'on:an 
emergency basis.; , i 

, I 

I 

- A Close-out APDU 

It appears from 'your termination,of the Lockheed ~artin 

contract that california has, abandoned' SACSS as the state IS 


-\" '.' <, • i' '. '* i 

, eSB automated systems efforts. You w~ll' therefore need to 
submit ,a close"';out:APDU to initia~e,closing out 'the SACSS 
project. During; the closeout pro¢ess,we will determine 
which costs previously claimed at:1the enhanced FFP ·:tate 

'would now qual ify for reimbursement only" at the rkqular FFP 
rate. ., Ii"" 

':. I 

In addition, califor~~a should b~ advi'~ed that, enhancehtents or 
modifications to existing county systems, such as implementing 
Calendar' Year ~ooo compliance remc;dies: or meeting Fami/ly. Support 
Act of 1988 or Person~l: Responsibl.lity, and Work Opportunl.ty , 
Reconciliation Act ofl 1996 requirement;;S" are subject ~o, prior 
written ,Federal appr~iVal, in accordance with 45 CFR 95.6110.. 
Federal policy is tO,'fund only 'the sil1'gle statewiqe s~6tem beditq 
develQped under ,an approved APD. YOU jishoul,d ,not assUme that we 
WOUld. automatically approve requests ~:or FFP toenhanee or modify 
exist;inq systems. 'I~i,s~ch efforts ar~ necessary I .you iShould 
address them as part jofyour overall systems development and 
implementation, APD. ,:: ' : ' . ':" .' i 

I _.! . 

We, like you, are mo~teaqerto see Ca:lifornia move ahead to 
develop a fully funcitional and'cost-e~fective single statewide 
child support automa~ed system. ,In 'a4dition, 'to s:tatutiory 
deadlines, there are: ithe added cOrlside,rations of 'delayed or 
foregone child support 'collections resulting from inadequate 
automated systems, ll'lloithe potential~dditional costs 'that the 
.State ofCali:fornian,iay 'have' to incur iit!> maintain, its lexi~ting 
syst,ems. :'. ,,' ' I! !Ii 
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If you or your staff need further clarification on any bf the 
points raised in this le~ter, please feel free to call me or 
Robin Rushton, Director, Division of Chi+d Support Info'rmation 
Systems. I can be rea'ched at (202) 260-0339; Ks. Rushton's phone 
number is (202) 690-1244. We look forWard to working with you to 
implement an automated system thatmee't;s the needs of, I 

California's children :and families . 

. 'Sincerely, 

Norman 'L.Tho~pson 
, Associate Deputy Director 

, ' for Automation and Special Projects
i' 

I 	 . .~i: , . . 

cc: 	 Mr. ,David Ro,ss, Daputy Director, PCSE 
Ms. Sharon Fujii~ Regional Administrator/ACF
Ms. Leslie Frye, 'Chief, Office of: Child Support 
Mr. Russell Bohart, Director, HWDC 

, 
I· 


