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LRM ID: MDH171 

EXECUTIVE OFFICE Of THE PRESIDENT 

OFFICE OF MANAGEMENT AND BUDGET 


Washington, D.C. 20603-0001 


Thursday. April 23. 1998 l.JRGENT 
LEGISLATIVE REFERRAL MEMORANDUM 

TO; LeglSlatlvrla~n Officer - See Distribution below 

FROM: . ~FQr~iadJi~ Director for Legislative Reference 
OMB CONTACT; Melinda D. Haskins 

PHONE: (202)396·3923 FAX: (202)395-6148 
SUBJECT: HHS Conference Document on HR3130 Child Support Perform,mce and 

Incentive Act of 1998 

DEADLINE: 3 PM Friday. April 24, 1998 ..,; .. 

In accordance with OMB Circular A-19, OMS requests the views of your. agency on the above 
subject before advising on its relationship to the program of the President. Please advise us If thle 
Item will effect direct spending or receipts for purposes of the "Pay-As-You-Go" provisions of Title 
XIII of the Omnibus Budget RecOnoliiatlon Act of 1990. 

COMMENTS: We expect the conference on H.R. 3130 to begin the week of April 27th. 

DISTRIBUTION LIST 

AGENCIES: 
7·AGRICULTURE - Marvin Shapiro - (202) 720,'516 
61-JUSTICE· Andrew Fois - (202) 514·2141 
62-LABOR • Robert A. Shapiro· (202) 2' 9·8201 
1l0·Social Security Administration - Judy Chesser - (202) 358·6030 
1 la·TREASURY - Richard S. Carro· (202) 622-0660 

EOP: 
Barbara Chow Emil E. Parker 

Barry White 
 Evan T. Farley 

. Keith J. Fontenot Joseph G. Pipan 

Jack A. Smalligan Steven M. Mertens' 

Edwin Leu 
 Julie A. Fernandes 

Cynthia A. Rice Ingrid M. Schroeder 

Diana Fortuna 
 Barry T. Clendenin 

Wendy A. Taylor 
 Mark E. Miller 

Maya A. Bernstein 
 Nicolette Highsmith 

Laura Oliven Silberfarb 
 Margaret A. Murray 

Timothy R. Fain 
 MarK O. Menchik ' 

Richard E. Green 
 Thomas P. Stack 

Jennifer L. Klein 
 Kate P. Donovan 

Nicole R. Rabner 
 Lisa M.Kountoupes 

Janet R. Forsgren 
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LRM 10: MOH 171 SUBJECT: HHS Conference .Document on HR3130 Child Support 
Performance end Incentive Act of 1998 

...... ",:: t. .. z 

RESPONSE TO 

LEGISLATIVE REFERRAL 


MEMORANDUM 


If your response to this request for views Is short (e.g., concur/no comment). we prefer that you respond by 
e-mail or by faxing us 'his response ehoet. If the response Is short and you prefer to call, please call the 
branch-wide line shown below (NOT the anelyst's line) to leave 8 message with a leglBlath(8 88818tant. 

You may elso respond by: 
(1) calling the analyst/anorney's direct line (you will be connected to voice mall If tho analyst does not 

answer); or 
(2) Bending us 8 memo or letter 

PI8888 Includothe LRM number shown above, and the aubJect ,hown below. 

TO: Melinda D. Haaklns Phone: 395-3923 Fax: 396-6148 
. Office of Management and Budget 
Branch·Wlde LIne (to feach legislative assistant): 395-7362 

______________________ (Date)FROM: 

_____________________________ IName) 

_____________________________ (Agency) 

__________________ (Telephone) 

The following Is the responBe of our agoncy to your requ86t for views on the ebove-captloned subject: 

Concur 

__ No Objection 

No Comment 

__ See proposed edits on pages _____ 

Other: ___________--'-___ 

__ FAX RETURN of __ pllges, attached to this respon8e aheet 



lKUM:JULIA YUILLh Y. "6/f:! 

! 1\1\'\ wdt.ing t~(') C":or,vcy th.e Depart-Dlont'" vicvlil on H.R.31.JO,t'.hQ 
"Child Support Enforcement and Incentive Act of 19ge". The bill 
provides t'or a per1:orman~e ..ba8Qd incentive fundi::lg ayatem tOr t.he 
,child eupport. enforoement, program ana an alternative penalty 
structure for the enforcement of requirements for atate automated 
"Yliltem,i, we arl! pleRsed that r.ongrflllFu•. nail: IU'::t.P.t1 AXPAd 1r.1 oURl y on 
t.b.i.8 importa.nt legislation. 

The House and Senat~ ver910ns of H.R. 3130 include identical 
provisions for performance·based child su.pport entorcement program 
incentives. We GL%o~qly support theBe provisions and appreciate the 
efforts of the Congress to closely track the proposal we submitted 
l,,'et Yfiaar. 

W1th regard to t.he penall..ltlli !UL t$LC:iL~ .L:Cllll.u.~ .l.u l.!ullIpleLe otlbeu.l.la.l 

D.ul;omatea ehild support enforoement systemG, we DUPPOl't the. 
automatic and. eec~l~ting penalties included in bot.h bills. While we 
support the penalt.y structure included in the House bill. we do, 
however, have serious concerns with the one-year extension of the 
.Y:Jtc,\T\O dO:ldlinQ :l.nd tho pen~lty earnbaek provi~ione in the Scmate, 
bill. We bel.ieve It is important that the new penaltiee give t.he 
ata:es a strang 1ncent1ve to complete tne1r child support systems 
quickly. The penalty struoture in the House bill is tough yet f~i~ 
and will send a clear mes5ag~ to the states about the importQnoe of 
Aut.omation to the child support enfo~cement prOgram. On the other 
ha.nd, we are troubled that the relaxat1o:l of the pen.a2tie.s in the. 
aenete bill will lIIIend "tatee the wrong mCBGJdgc. 

With respect to the miscellaneous provisions, t.he House bill 
includes a provision that would mak.~. aliens ineligible to reoeive 
visas ar"a exclud,e them from· admi6sion ~o the Un! ted States for 
t.il.11urw tt:l pay c-hild support, :.hhol.,!]h,.,,," IItIlI'lr'OT'r '-;h"" !)o~l nft'hi~ 

Amendment, we urge ehe conferees to consider language which woulQ 
))t:.LlI::.'L l.d.Ll::/l;4l l·hf!! VvpUl.I...i.Oll L.h~ l)r'O'v; f.l i (Hl HC':C':k;;· t.(; l·C':I:l(:h. w~ W,'M' 1"1 
be happy to offer assistance to that end. 

We stron~ly ou~port the provisions in the Senate bill concernin~ the 
succesef~l establishment and enforcement of medical support. In 
particular, we support th~ 1.n~uaOQ providina for u.e of a National 
atandardized Medical Support Noeic~( because it will eliminate moat 
LtI"lU<d.u..i..Ll':; ':"1I1t'cu.i.,·m::a'1I.."" Lv e'·l.I,1.,,·.i.,n~ Llk1L. uh.i.ltl.&:ea'1 ALCI \,lVVo;1l.t:1l l.>y 
health insurance available to theil:' pare!lte. 

We also support the Senate billis penlllty for unauthoriied access 
to,' or disclosure or use of, :information in the Nat.ional Directory 
of N9W Hireg (NDNH), ~g WQll ~g th& billlg reatrictioDa on the UG8 

http:importa.nt
http:IU'::t.P.t1
http:H.R.31.JO,t'.hQ
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.of datt'!l. IIowever I we h~vQ aeriouG conOliilrnlil .about: t.hQ limi t: r.m 

retention of data in the NDNE included in the' Ser.ate bill. All NDNH 
data must .be reta.ined tor at least two year!; Lu cH..:hll:l\,c Lbc 
underlying legislative intent of the system. First and foremost, 
data. must be retained for two years to determina empJ.oyer compli&nc~ 
wit.h new I'd TP TflIJ:lnrt:1.ng requirenl~nl,;.s. Failure to do so could 
jeopardize the usefulness of the NDNH in 1mprovin9 the enforcement 
u! c.:h..I.1u £OUPPOl.·t. 

Furthemore, we stron~.ly .believe that. a two-year retention llmlL 
should include an exception permitting the Secretary to retain a 
limited sample of information in the New Hire Data Base for longer 
than ~4 monthQ. The PerQon~' RAR~onRihi!ity and Wor~ Opportunity 
Reconci!iation Act ot 1996, which enacted tbe NDNH requirement, 
auchor1ze~ the 5~~L~~ALY ~u u$e cheoc data to determino whoeho~ the 

purposes of titles IV-A and IV-Dare being achieved. Without t.he 
ability to examine over tjmp- the wages ot current ~nd tormer TANF 
recipients and other parents, it will not be possible to determine 
the long term effects of welfare reform. We would be happy to work 
wi~hthc Committoe to develop language that Olvqs rh~ ~~r.rp.~Rr.y this 
11~ited authority. 

Together we have made gt'e::a.l; Estrides to craft legislation to resolve 
issues of automation of State child support ~ystems and aligning 
inn~ntives to perform~nce. ~e urge ~nnsideration of the cornment~ 
above to ensure enactment of the strongest bill possible. 

We are advised by the Office .of Management and Budget that there is 
no cbjection co the presenr:at1on of this report, tlUO lhc:tl. I:I'Htol.;mel'lt 

of H.R. 3130 1 with the amendmentB recommend.ed above, would be 
!consiatent with the program of Lilt:: President] . 

Sincerely, 

Donna E. Shalala 

http:recommend.ed
http:stron~.ly
http:TflIJ:lnrt:1.ng


Weeldy Report 
Diana Fortuna 
April 23,1998 

Elena -- Please note: This item is very probably not ready for him to review, because we 
haven't gotten our White House position together yet, but we thought we should let you see 
it and make the call. 
L.A. County Child Support Enforcement System Penalty -- Both the House and Senate are 
moving forward on bills to ensure that states face tough but reasonable penalties if they fail to 
establish child support enforcement computer systems on time. We will probably favor the 
tougher House bill. California faces penalties because it has traditionally relied on county-based 
systems and its state-wide system has failed to function. The Senate bill was specifically crafted 
to satisfy members from California, but L.A. County remains very unhappy with it and is pushing 
both Congress and the Administration to give L.A. County a special exemption from any penalty. 

Officials from the D.A.'s office argue that L.A. County has an excellent county system that has 
long functioned well and was designed with federal involvement under a waiver -several years 
ago. DPC, HHS, and OMB believe that offering any such exemption would set a bad precedent 
for numerous other counties, and that the federal government must hold states accountable for 
their actions (states are not required to pass along penalties to counties). So far Hill leaders h~l.ve 
not supported L.A. County's exemption, arid California members like Matsui and Stark oppose 
such an exemption. . 

One-Year Anniversary of Philadelphia Service Summit -- On Monday, Apri~ 27, General Colin 
Powell will present a report on what his group America's Promise has accomplished in the year 
since the service summit. He is expected to focus on corporations that have made new 
commitments or followed through on prior ones, and on communities thathave continued the 
summit's work. His report will also include an update on federal agency commitments. He will 
present his report in Chicago to a special meeting of the U.S. Conference ofMayors. 
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LRM 10': MDH '62 
EXECUTIVE OFFICE OF THE PRESIDENT 

. J . 

. OFFICE OF MANAGEMENT AND BUDGET . 
. Washington, 'D.C;20503-do01 

Tuesday, April 7 f 1998 

LEGISLATIVE REFERRAL MEMORANDUM 

TO: I ~'l'~nWeer - See Di~>t'ribut'ion below; . , '. . .Leg~lsl' ~)- :t . ' 
FROM: Jan iR. ' ors~n' forl~~sfstant Oi~~ctor for Legislative Reference 
OMB CONTACT: Melinda D. Haskins 


PHONE: (202)395-3923 FAX: (202)396-6148 

SUBJECT: OMB Request for Views an the House-and Senate-Passed Versions of 


HR31~0 Child Support Performance'and Incentive Act of 1998 


DEADLINE: 4 pm, Monday, April 13, 1998 
C. :..: I..: . P#AO: 44IiJ.l&i..~".,_,:"uu,. ..:;.:uu.: I.,,; "" .. ; ,> i4UiUUiNi42 =;:): 

In accordance with OMS Circular A-' 9, OMB requests the views of YOlji'agancy on thea,bove 
subject before advising on its relationship to theprogram of thePresiden1.. Please advise us if this 

. item will affect direct spending or receipts for purp,oses of, the "Pay-As·You-Go" provisions of Title 
XIII of thf;l Omnibus Budget,Reconciliation Act of 1990. 

COMMENTS: Please provide your Hgency's views on, the House- and Senate-passed versions of 
H.R. 3130 by 4 p.m., Monday, April 16th. The House passed H.R. 313.0'on March 5t'h. Tne 

Senate passed an amended version of the bill on April 2nd.. .


) . . . . 

.THIS IS A FIRM DEADLINE, 

• ,j. ~ 

DISTRIBUTION LIST 

. AGENCIES: , 
6~AGRICULTURECONG AFFAIRS - Vince Ancell (all testimony) - (202) 720~7095 
52-HHS • Sondra S. Wallace - (202) 690-1160 
6.l-JUSTICE - Andrew Fois ~'(202) 514·214.1 
62-LABOR - ~obert A. Shapiro - (202) 219-8201 
110-Social Security Administration - Judy Chesser - (202) 358-6030 
, 14-ST ATE Paul Rademacher - (202) 647-4463 
'18-TREASURY - Richard S. Carro - (202) 622-0650 

EOP: 

Barbara Chow 

"Barry White 

Keith J. Fontenot 

Edwin Lau 

Cynthia A. 'Rice 

Diana Fortuna 

Sally Katzan 


. \ 

> '., 
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Bruce W. McConnell 
Maya A. ,'Bernstein 
Wendy A. Taylor 
TimothyR. Fain 
'Jennifer L. Klein 
Nicole R. Rabncr 
Emil E. Parker 
Richard B. Bavier 
Joseph G. Pipan 
Evan T. Farley 
StevenM. Mertens 
Julie A. Fernandes 
James C. Murr 
Janet R. Forsgren 
Ingrid M. Schroeder 
Peter G.Jacoby 
Barry T. Clendenin 
Mark E. Miller 
Nicolette Highsmith 
Margaret A. Murray 
Mark D. Menchik 
Thomas P. Stack 
Norwood J. Jackson Jr 
Scott Busby 
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Versions 'of HR3130 Child Support Performance and Incentive Act of 1998 
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RESPONSE TO 

LEGISLATIVE REFERRAL 


MEMORANDUM· 


If your response to this request for views is short le.g., concur/no comment). we prefer that you respond by 
e·mail or by faxing us this response sheet. If the response 18 short and you prefer to call, please call the 
branch-wide line shown below (NOT the analyst's line) to leave a mes8age whh 8 legislative assistant. . 

You may also reepond by: 
'1, calling the analyst/attomey'sdlroct line (Vou will be connected to voice mall If the analvst does not 

answer); or 
C21 sending us a memo or letter . 

Ploase include the LRM number shown above, end the subject shown bulow. 

TO: Melinda D. Haskins Phone: 396-3923 Fex: 395-6148 
Office of Management and Budget 
Branch-Wide Line (to reach legislative 88slstanU: 395-7362 

FROM:. (Date, 

_______ ·IName' 

______-.:......;... (Agency) 

________________--, .. CTelephone) 

. . 

The following Is the response of Our 8gency to yourrequ&at for views on the above-captioned subject: 

Concur 

__ No Objection . 

No Comment 

__ SeB proposed edits on pages ____ 

., Other:. ---------- 
__ FAX RETURN of __ pages. attached .to this respo!188 sheet 
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EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

Washington, D.C. 20503-0001 

"j"" 114.AM $, , t~<uj;''',i«, I "~ 

FridaYrAprll 17, 1998 

lEGISLATIVE REFERRAL MEMORANDUM 

FROM: 

TO: 

OMB CONTACT: 

SUBJECT: 

-1i9islative biai:9n Officer· See .Distribution below . . 

- Y.At:(.=m~ 0.;.. 
anet R. Forsgren (fJ;tAssistant Director for Legislative Reference 

Melinda O. Haskins . 
PHONE: (202)395·3923 FAX; (202)395·6148 
LABOR Conference Document on HR3130 Child Support Performance and 
Incentive Act of 1998 

DEADLINE: 11 am Tuesday, April 21, 1998 
'HH ......""~,.41. ._ ... ((it. 4 :" : l..Ai44• , 

In accordance with OMB Circufl'H A·19, OMS requests the views of your agency on the above 
subject before Adviliing on its relationship to the program of the President. Please advise us If this 
Item will affect ditect spending or receipts for purposes of the "Pay-As-You-Go" provisions of Title 
XIII of the Omnibus Budget Reconciliation Act of 1990. 

COMMENTS: We expect the conference on H.R. 3130 to begin the week of April 20th. 

THIS IS A FIRM DEADLINE. IF WE DO NOT HEAR FROM YOU BY THE DEADLINE, WE WILL 
ASSUME THAT yOU HAVE NO OBJECTION. 

Q.ISTRIBUTION LlS-': 

AGENCIES: 
110-Social Security Administmtion - Judy Chesser - (202) 358·6030 
7·AGRICULTURE· Marvin Shapiro - ,(202) 720-1616 
52·HHS ~ Sondra S. Wallace· (202) 690-7760 
61·JUSTICE· Andrew Fois - (202) 614-2141 
118-TREASURY • Richard S. Carro· (202) 622-0650 

EOP; 
Barbara Chow Julie A. Fernandes 
Barry White Ingrid M. Schroeder 
Keith J. Fontenot Peter G. Jacoby 
Edwin·Lau Barry T. Clendenin 
Cynthia A; Rice Mark E. Miller 
Diana Fortuna NicOlette Highsmith 
Wendy A. Taylor Margaret A. Murray 
Jennifer L. Klein Mark D. Menchik 
Nicole R. Rabner Janet R. Forsgren 
Emil E. Parker Scott Busby 
Richard B. Bevier James C. Murr 

OMB·LA 

v/T'd 'r . '3Gtr'G :WmB 
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RESPONSE TO 


LEGISLATIVE REFERRAL 

MEMORANDUM 


If your response to this request for views is short (e.g., concur/no comment', we prefer that you re&pond by 
a-mall or by flUting 'us this response sheet. If ,the response Is short and you preter to call. please call the 
branch-wide line sho~n~elow (NOT the analyst's line) to leave a message with a legislative assistant. 

You may al60 respond by: 
(1) calling the analyst/attorney's direct line (you will be connect,ed to voice mail If the analyst does not 

answerl:'or 
(2) sending 1.18 a memo or le1ter 

Please Include th~ LRM number shown above, and the subJect shown below. 

TO: 	 Melinda 0, Haskins Phone: 396·3923 Fax:'39S-S148 
Office of Management and Budget 
Branch·Wlde Line (to roach legislative B8sistant): 395-7362 

FROM: 	 ___-..,..__ (Date) 

______--,-'. (Name) 
, ," 

_____--'-____ (Agency) 

____-'-_____ ITelephone) 

The following Is the response of our agoncy to your request for views on the above-captioned subject: 

Concur 

No' Objection 

No Comment 

S(j8 proposed odhs on pages ____'- 

Other: __________ 

fAX RETURN of 	. _._ pages. attached t'o this response sheet 

vlZ'd 	 'r '3GVG: WO'dd 



Dear 

I am writinq to provide you with the views of the Department. of. 
Labor. on H.R. 3130, l.he Child oupport Performance and Incentive 
hct of 1990. T11~ Department strongly supports th~ goals of ,..hi.<;I 
legi~ldcion. As you Know, one of my primary goals as Secretary 
of Labor is to help p~ople m~1<'A the; transition ft"nm w4tlfcll:"" t..c..l 
'llfor.k. '1'0 succeed, we must wo.rk closely with th4! States, as'>1ell 
as busi.neSStls, unions, churche.R ",nd (:olM\unity or9~nita.tion:l, to 
help ,\"el£a:te recip.i.t!llts tind and keep .real jobs w1th '\vages that 
reward work. On~ way to help paronto find and ~~~p jobs is to 
assure that theit children have hA~lth ca~Q oovQraqe by being 
enrol 1I?d in group h~;'ilth plQn~ ,'po.n.:lv.t:t!d by employer.s of non
eustodialparents .. 

! also want to a~ert you to prov1sions found in section 401 of 
the SSu/::1 t.;e-passed blll Which would amend ~F,\c.t1,on 609 Qf the 
Employee R4tiI'em~nt Income Security Act {ERISA). ('T'hA ERISA. 
provlalcns were originally added as conforming changes to child 
~l.1ppoJ:t inltiativc::.l under th(!: 5u~1d.l S~C:l)r1.t.:y Act in 1993.) 
ERISA section 609 cu~rently al1ow~ for "qu&lified medical child 
supPo,rt orders," whi c:h operate to enrol.l oh:ll('h· ... ro .in wlIlplbyer
sponsored group health plans that cover their non-custod.ial 
parent.~. 

Under ERlS1\, .:l plan admini:sL.r;HLor does not have to implement a 
medical support order unle$:s it is "qualified;" i.~q i.t 
3a~1etie5 ce£L~in conditions including clearly specifying the 
type of coverage to be provided; Only ()rdere "qualifi Arl" .under 
!fUSA opAr~t~ to enroll the child in th$ ..,.lcUl. In t.hat: event, 
any premiums requixed by the plan for depAnrlp.nt~'covGrage mQy be 
wi thheld from the wages of the non··custodial parent:. 

We have been advised' by varioue State child support agenCies, 
however, th~t. r.l,,...r~nt law cl.,¢c nO.t fully e!£.; .... l...t.lt!I\..tt congress' 
intent in this area. We have also been advised that plan 
administratorD frequently r~j~~t medical child support oxders for 
te~:bu.i.l;al rt~al9ons relating to the (iua.lif1cation requirements of 
current law. 

The S~nate-pas3ed version of H.R. 3130 is intended to eliminate 
these and other impedi.ments to the eff~ctivp. ",rlmin.i.st;n.t.:.i?n ~nd 
ontOI:c~rne.nt f,.J! uled1cal Child support orde:ts. ,It 1:s the view of 
the Department, however, that the langll~'JF.!' .in sect~on 401 of the 
Senate-passed bill may not fully .q~~t;'Irnpli\)h this objcc'.:.ive. 1:"01: 
example, while the bill would clOlq1.lir. tho orea.tion of lil Ndl,.:l.on'3.1 
S~andar~ized Medical Support Notice, it would not pravent plan 
adrniniatriltr:.TI'lI £r.:>m C';::>llLl.ulIing eo re.l:56 teclw.i.c;al t:easons for 
rejecting med.ical child support orders. We also are concerned 

about the t,imctrames e~tabl.L~heci bythp. :-;",natQ bil~ for: t.ho 


S3GN'tfN'd3d 311m on:o.L sz:g'l 8661-Ll-'dd'tf 
fit 'd 

http:ontOI:c~rne.nt


~rl'\-Ij-"'" ,VtIV 

development of regulatory gufdance and leq.lslative 
recommenrl"lt tons in conl'.lul tiltiof'l. wi tll I...hQ working (jrolap dnd ot.tler 
inte~e3ted parties. 

We would OUppoIt minoL L~chn1cal Improvements, which ara 
con3iBt~nt wiLh c,:mgressioncil intent, to make ERISA' $ medlclil. 
child support order provis1ons ~dm1ni~tratively fnn~jble fOL Luth 
:;tate child support agencies and plan administrators. The Office 
of Management a.nd Budqet has advUH':\d us that •.• 

Sincerely, 

Alex.::..s HerTnlin 
Secretary of Labor 
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LRM ID: MDH166 

TO: 


FROM: 

OMB CONTACT: 


SUBJECT: 


DEADLINE: 


EXECUTIVE OFFICE OF THE PRESIDENT 

OFFICE OF MANAGEMENT AND BUDGET 


Washington. D.C. 20503·0001 


Monday, April 13. 1998 


LEGISLATIVE REFERRAL MEMORANDUM 


l.IRGENT 


Legislative Liaison Officer - See Distribution below . 

III Le...{,(.t.1...C{4 .~C). V...( h 1 It l~t"L' c~~·· 
Janet R. 'f'orsgren (fo~Assilf8nt Dife"'tto/i'or el:Jls~Jive Reference 
Melinda D. Haskins 
PHONE: (202)395-3923 FAX: 1202)396-6148 
Social Security Administration Conference Document on HR3130 Child 
Support Performance and Incentive Act of 1998 

4 PM Tuesday. April 14. 1998 
la!, ;ZZCilCi4iiiAlaiii.li,i21,,,Z.i.,... ,, .......................... , .. . i4ZUICAl4i4AiUAiUUAi'n' 


In accordance with OMB Circular A-19, OMB requests the views of your agency on the above 
subject before advising on its relationship to the program of the President. Please advise us If this 
item will affect direct spending or receipts for purposes of the "Pay-As-You-Go" provisions of Title 
XIII of the Omnibus Budget Reconciliation Act of 1990. 

COMMENTS: We expect the conference on H.R. 3130 to begin the weo~ of April 20th. 

THIS IS A FIRM DEADLINE. IF WE DO NOT HEAR FROM YOU BY THE DEADLINE, WE WILL 
ASSUME THAT YOU HAVE NO OBJECTION. 

\.. 
DISTRIBUTION LIST 

AGENCIES: 
7-AGRICULTURE - Marvin Shapiro - (202) 720-1516 
30-EDUCATION • Jack Kristy • (202) 401·8313 
52-HHS - Sondra S. Wallace - (202) 690-7760 
54-HUD - Jeff Lischer - (202) 708-1793 
51·JUSTICE - Andrew Fois • (202) 514-2141 
62-LABOR - Robert A. Shapiro - (202) 219-8201 
114·STATE· Paul Rademacher - (202) 547·4453 
118-TREASURY - Richard S. Carro 

EOP: 
Barbara Chow 
Barry White 
Keith J. Fontenot 
Edwin Lau 
Cynthia A. Rice 
Diana Fortuna 
Bruce W. McConnell 
Maya A. Bernstein 

RJtAIWL ~. 

(202) 622-0650 
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.Wendy A. Taylor 
Timothy R. Fain 
Jennifer l. Klein 
Nicole R. Rabner 
Emil E. Parker 
Richard B. Bavier . 
JosephG. Pipan 
Evan T. Farley· 
Steven M. Mertens 
Julie A. ~ernandes 
Ingrid M. Schroeder 
Peter G. Jacoby 
Barry T. Clendenin 
Mark E. Miller. 
Nicolette Highsmith 
Margaret A. Murray 
Mark D. Menchik 
Thomas P. 'Stack 
Norwood J. Jackson Jr 
Janet R.Fors9.ren 
Scott Busby 
James C. Murr 
OMB-LA' 

'. '.' 

i • 
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LRM ID: MDH165 SUBJECT: Social Security Administration Conference Document on 
HR3130 Child Support Performance and Incentive Act of 1998 

inll i : : A I. ; j £J , ... WI ; ..;: ,,$ .i ..a:::a "" , a a 
RESPONSE TO 

LEGISLATIVE REFERRAL 
MI:MORANDUM 

If your response to this request for views Is short (e.g., concur/no comment). we prefer that you respond by 
a-mall or by faidng us this response sheat. If the response iB short and you prefer to call. please call the 
branch-wide line shown below (NOr the an~lyst'5 IInal to leave ame6sage with aleo151at1v8 assistant. 

You may also rospond by: 
(1' calling the analyst/attorney"s direct line (you will be connected to voice mail if the analyst does not 

answer); or 
121 sanding us 8 memo or letter 

Please Include the LRM number shown above. and the subject shown balow . 

TO: . Molinda D. Haskins Phone: 395·3923 Fax: 395·$148 
Office of Management and Budget 
Branch-Wide Llna (to reach legislative assistant!: 395-7362 

______________ (Data)FROM: 

________________ (Name' 

________________ 'Agency) 

__ ..., ..,, ___ m~lephone'. 
The following Is the response of our agency to your request for views on the above-captioned subject: 

Concur 

__ No Objection 

No COI'nmant 

.''' .... _ See proposed edits on pagel ____ 

Other: ...... _ ...________ 

FAX RETURN of __ pages. attached to this response sheet 
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The Hunorable Bill Archer 
Chairman 
House Committee on Ways and Mearis 
United States HOllse of Reprosentatives 
Washington DC 205' 5 

Dear Mr. Chairlnan: 

1 urn writing lu you to present the views oflhe Social SecurityAdministralion concerning n.R. 
3130, the Child Support Performance and Incentive Act (If 1998. In large part. neither the 
House-passed nor the Senate-passed version of the bill will directly alled the S(lcilll Security 
Administration. However. there is one provision contained in the Senate-passed bill to which the 
Sociu1 Security Administration stronily objects. 

Secllon 402(b) of the ~enate-paflsed version of H.R. 3130 provides thal inltmnUlinn cnnluin~d in 
the National Directory of New Hires would in most cases be deleted from the: database ancr 12 
months. Duta cuuld rn, relained for 24 months, but only with re~pC(:t to individu,tls wh(~s~ numes 
match ccnain "information comparisons" relating to attempts 10 locate parents or onforce child 
support orders. 

The National Directory of New Hires was established by section 453(i) of the Social Security 
Act which was enncled lUI part of the Personal Responsibility and Work OppurtuniLy 
Reconciliation Act (PRWORA) of 1996. The Nationul Directory of New t !ires contnins nOl only 
u listing of newly hired Individuals, but also quarterly wage reports and reports of unempll.tym~ni 
compensation payments. Section 453(j)(4) of the Social Security Act provides that the 
information in the National Directory of New Hires shall be provided t(\ the Socinl Security 
Administration. 

The National Directory orNew Hires, as PRWORA reco~niz~d, provides invalutJhle uulu not 
only for the enforcement of child support but also for theadministrati<'\1l ofth.: Supplemental 
Security Income Program (SSl) and the Disability Insurance Program (DI). In order I(.lr the 
Social Security Administralion to USt that dat~ it must bc retRined in ~ll cases for "t ICltSl 24 
months., A retention period (.)1' h.:s, thon 24 months for Wly report wlll signiticant.ly er(\dc thc 
value of the directory liS a means of slrengthening the administration of the SST and DI pmgrams. 

The Social Security Administration intends to begin using this dilla later [his year lo holp it 
ensure payment accuracy and eligibility for SSI and D1. The u~ of this duta is purt (,)f our em,rl 
to respond the C1~neral Accounting Office's design.ltion of the SSI program HS a "high risk" 
progrBm and has been recommended by the Oeneral Accounting Office. 13ecausc of the 
nperutionDI needs ()f thosr. progrwns. 24 months is Lhe minimum period (c)r the datu tn he 
retained. The data will be inval~blc in determining whether a beneficiary has unr~porllxl 
incomc~ whether a continuing disability review should be conducted because the individual is 
working. and whether an 

, 
individual is wiihin his or 

. 
her lrial work period (lr cx.wndcu p~ri()d uf 

eligihility for DI. 

http:signiticant.ly
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Thank you for the consideration of our views. I<am sending 8 similar h:tler to Senat\l( Roth. 

1am advi~ by the Office of M8.I'I.1l8ement and Budget that there is no obj~ction to these views 
from the standpoint ofthc: President's program. 

Sincerely. 

Kenneth S. Apfel 
Commissioner 
ofSocial Security 



Weekly Report 
Diana Fortuna 
April 30, 1998 

Elena: LA County officials are in town next week, so this would be a good week to get this 
in. I have already heard a rumor they are trying to get a meeting with Erskine, though 
nothing is on his calendar yet. They'll probably also push for a VP meeting. 

Pro~ress on Child Support Incentives Le~islation -- Both the House and Senate are moving 
forward on good legislation to reward states for high performance on child support collections, 
and to ensure that states face tough but reasonable penalties if they fail to establish child support . 
enforcement computer systems on time. The penalty in current law is so extreme (withholding 
all T ANF and child support funds) that it has never been enforced, while the proposed penalties 
are smaller -- e.g., 4% the first year, 8% the second year -- but automatic. We favor the tougher 
House bill. The Senate bill would allow states an extra year to comply without penalty, and let 
them "earn back" prior penalties once they come into compliance. About 15 states are likely to 
face some penalty. 

The Senate bill was specifically craftecl·to satisfy members from California. That state faces far 
greater penalties than any other state because it is years away from having a functioning state
wide system and has continued to rely on county-based systems. However, L.A. County remains 
very unhappy with even the Senate position, and ispushing both Congress and the' 
Administration to give it a special exemption from any penalty. L.A. County District Attorney 
Gil Garcetti argues that L.A. County has an excellent county system that has long functioned well 
and was designed with federal involvement under a waiver several years ago. DPC, HHS, and 
OMB hold that such an exemption would allow numerous other counties to make the same . 
argument, and that the federal government must hold states accountable for their actions in this 
critical area. (States are not required to pass along penalties to counties.) Hill leaders do not 
generally support an L.A. County exemption, and California members like Matsui and Stark 
oppose it. Sen. Feinstein supports the exemption. 

In addition, we are working with Congress on how to create a standard form for medical support 
orders, in order to make it easier for children to be covered by a nOri-custodial parent's health 
insurance. Finally, the House bill would exclude aliens who fail to pay child support from 
admission to the U.S. and make them ineligible for visas. We generally support this provision, 
but are working to ensure that it is better targeted so that it does notcreate a huge administrative 
burden for the INS. 

Welfare Reform -- Welfare-to-Work Transportation Event: On May 7th, DOT, DOL, and 
HHS will participate in an ev~nt in Room 450 to highHght your Access to Jobs initiative. While 
it appears likely that this will emerge from the ISTEA conference committee authorized at $150 
million (compared to the $100 million you proposed), we need to build support for 
appropriations. Secretaries Slater and Herman will participate, along with HHS Assistant 
Secretary Olivia Golden. We also hope to have at least one Governor, several key Congressional' 
supporters, and several new workers participating. 



Diana Fortuna ~:/23/98 03:28:36 

Record Type: Record 

To: Bruce N. Reed/OPD/EOP, Elena Kagan/OPD/EOP 

cc: Cynthia A. Rice/OPD/EOP, Laura Emmett/WHO/EOP, Julie A. Fernandes/OPD/EOP 
Subject: Position on House vs. Senate child support incentives bill 

We are readying our position on the child support incentives bill. It's going pretty much as we 
would wish. Both bills have the same incentives, which we support. The ·chief difference is in the 
penalty structure. The penalty percentages are similar, but the Senate is much more generous 
because it allows states an extra year to comply without penalty, and lets them "earn back" prior 
penalties once they come into compliance. We plan to favor the House bill since it's tougher. 

3 other issues: 1. The House bill includes a Cardin amendment to catch immigrants who owe a lot 
of child support at the border -- We presumably will favor but will propose to target more; INS may 
have issues. 2. The Senate bill would create standard form to do medical'support orders (putting 
kids on non-custodial parents' health insurance) -- we favor, but DOL may have technical issues. 3. 
Senate wants to require HHS to discard data from the I\lew Hire Data Base after 1 year if there is 
no "hit" on child support. HHS argues that they need it for 2 years to make sure employers are 
complying. Also, they want to keep some data indefinitely to evaluate the success of welfare 
reform. We're looking into this last point. 

Let me know if any of this seems wrong. Also, you should know that the LA County DA is 
stepping up his push for an exemption for LA County from any Calif. penalty. He is pushing Karen 
Skelton, and she is asking us why we don't agree to their demand.' So far, none of the players on 
the Hill are sympathetic to them either, but the heat may get turned up further. 
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Juanita Millender-McDonald 
37thC.D., California 

419 Cannon House Office Building 970 West 190th Street 
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March 4, 1998 

Erskbie Bowles 

Chief of Staff 

1l'he White House 

~~88bml*on, DoC. 20500 


])ear Mr. Bowles: 

JPursuant to our conversatioa this morniDg and my work with Senator Dialllle FelDstein, I 
lim enclosing my compromise amendment to DR 3130, the Chlld Support Performance and 
Incentive Act,whlch will be alDSldered on the floor to~orrow. The lauguage I haye" 
drafted. 18 similar to language within a bill Senator FeiDstetn &s contemplatiDg introducing 
once DR 3130 is p8S8ed by the Bouse. 

We ar.e tnteresteel in knowing whether this language.ls aceeptable to the Administration. 
TbJs amendment would include Los Angeles County in the state;s first year penalty for 
failing to set up a fuU;y-automated. data proaulng sYstem for tracking chUd support 
payments by the October 1, 1m deadline. Los Ancel. County would then be exempted 
from tbJs pmafty in the foDowmc years slnee it met the original deadline wbiclt was 
imposed by the federal goy~ent. We uDderstaDd that due to Califomia's unique 
dWlndlon as the IDDSt populous state with a caseload of 2.36 million, it bas experienC'ed 
tedmical cli.fftculties in trying to automate the yarious Jurlsdlc:tions to hanelle such an 
. enormous caseload. 

Please review my amendment'aDd iDform. me ~ the Admlnlstration·s .....tion today.. 

Sincerely, 

-;i::~!.':!!~-.Io+ 
her or Congress 

. . 

Sal'lling lh'W1C11ll~.f..~!~~~~ a_,*, end L~ <ho city oof lot A,.,.. CCIII!fI1UlIlIIiIe 001 Wlltt.. Halt- CIty. HIUt.or G_, and WIlmInQto"; ,ncI tht ~ot A~!I'lI_. e-rv communllle. 
01 Al!Ien&, "'......_. I"" n"ncho 0a!!>InauN. 

I"AlNTl!D ON A!CVCLED PAPER.-.11 
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F:\MS\MILLEN\MILLEN.OSl R.L.e. 

AMENDMENT TO a.R.. 3130. AS. REPORTED 


OFFERED BY Ms. MILLENDER-McDONALD OF 


CALIFORNIA 


Page 2;linc 11, insert "(8) IN GENERAI.I.-H boforo 

"Section" . 

Page 4, strike lines 4 through 8 and insort the fal

. lowing: 

March 3, 1998 (2:1.3 p.m.) 
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H.J,j.O.F:\M5\MILLEN\MILLEN.061 

2 

"(as.) to which the Secretary granted 1 

.8 waiver under section 452(d)(3) in con

3 

2 

nection with a commitment by the county 

4 to meet the requirements of a IncmOl'aJl· 

5 dum of undm'standing, dated Ma.rch· 2, 

6 1989, before October 1, 1997; and 

7 . "(bb) which met that condition. 

Page 5, after line 20, insert the following: 

8· (b) HOI...D li.AR.MLEss REQU1REME~'l'.-Scction 454 

9 of s~ch Act (42 U.8.C.654) is amcnded

10 (1) by striking "and" at the end of paragraph 

11 (32); 

12 (2) by striking the period at the end of para": 

13 graph (33) and inserting H; and"; and 

14 (3) by inserting after paragraph (33) the fol· 

15 lowing; 

16 (1(34) provide that, if a penalty is imposed on 

17 8 State under section 455(&)(4) for a. fiscal ycar 81ld 

·18 the penalty base of the State is reduced as provided 

19 for in subparagraph (l3){U)(II)· of· such section with 

20 respect to· a county, then tile amOlmt oxpended by 

21 the State to carry out the State plan in the county 

.22 during the fiscal year shall be not less than-

Marth 3. 1998 (2:13 p.m.) 
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1 "(A) the total amount expended by the 

2 State to ca,rl'Y out the State plan during the fis

3 cal year, plus the a.mount by which the penalty 

4 base is Sf) reduced; multiplied by 

5 (((B) apcrcentagccqual t.o

6 "(i) thc amount expended by the 

7 State to carry out the State plan in the 

8 county during the preceding fiscal year; di

9 vided by 

10 U(ii) the total am01mt expended by the 

11 state to caTTY out the State plan during 

12 the preceding fiscal year,". 

March 3, 1998 (2:13 p.m.) 
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Record Type: Record 

To: Janet Murguia/WHO/EOP, Jessica L. Gibson/WHO/EOP 

cc: Cynthia A. ,Rice/OPD/EOP, Karen E. Skelton/WHO/EOP, Barbara Chow/OMB/EOP 
Subject: Call from Rep. Millender-McDonald to Erskine on LA exemption from CA child support penalty 

Rep. Millender-McDonald of Calif. spoke to Erskine today seeking his support of an amendment to 
exempt LA County from the penalty that the state of California is facing for failing to get its child 
support system up and running on time. Carole Parmalee told me that he simply told her to send 
him some paper and his office would get back to her about whether we support it. She is 
forwarding the info to your office to get back to her'. 

We have not been supportive of LA County's efforts to getsuch an amendment to date. California 
has done a dismal job automating its child support systems. The state would now be facing a 
nuclear penalty of the loss of all its federal money, but a Shaw-Levin bill going to the floor 
tomorrow (HR3130) will scale the penalty back to $14-16 million the first year, and $30 million 
next year. We support that bill. LA County argues that it has a good county computer system, 
and it's not their fault that the state screwed up. However, agreeing to reduce the penalty by LA 
County's share, as LA wants, would set a big precedent and encourage all kinds of localities to 
seek similar exemptions. 

This will probably be on the floor in the House tomorrow morning, FYI. Let me know how you 
want to proceed. 



.. " I .. 

Diana Fortuna 

Record Type: Record 

To: Karen E. SkeltonlWHO/EOP 
cc: Cynthia A. Rice/OPD/EOP 
bcc: 
Subject: Re: Call from Calif. member of Congress to exempt LA County 

The penalty state-wide is $14-$16 million in the first year. LA would be somethil1g like 25% of 
that. The penalty would grow to $30 million next year. 

Carol Parmalee says that Erskine did talk to the member of Congress today, but promised only to 
look into the matter. 

Karen E. Skelton 

. Karen E. Skelton. 03/04/98 02: 15:12 PM 

Record Type: Record 

To: Diana Fortuna/OPD/EOP 

cc: 

SIJbject: Re: Call from Calif. member of Congress to exempt LA County ~ 


Thanks for letting me know the answer to this. 


Gil Garcetti is calling lots about this. 

What is the total fine CA faces? 



'. 

Diana Fortuna ~~i26/9812:01 :05C) 
Record Type: Record 

To: Wendy A. Taylor/OMB/EOP 

cc: Cynthia A. Rice/OPD/EOP 
Subject: child support reg 

I must say I thought HHS had some good arguments in the conference call today: (1) making even 
totally successful states that are already certified to let an IV&V contract and (2) letting states pick 
contractors only from a list approved by the feds seems excessive and likely to give states some 
pretty good rhetoric against us. 
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Record Type: Record 

To: Cynthia A. RiceIOPD/EOP, Diana Fortuna/OPD/EOP, Edwin Lau/OIVlB/EOP, Timothy R. Fain/OMB/EOP 

cc: Keith J. Fontenot/OMB/EOP, Daniel J. Chenok/OMB/EOP 
Subject: Next .Steps on Child Support 

Assuming we get the additional background info from HHS early enough tomorrow, I propose we 
meet in the early afternoon to sort through our options and then present our recommendations up 
the chain. Also, let's finalize our review of the rest of the rule and be ready to sort out any 
remaining issues at that time aswell. With the follow-up call scheduled for Monday at 12:30, I 
want to try to come to a resolution on these issues by the end of the day tomorrow if at all 
possible. 

I propose we meet at 1:30 tomorrow. If that doesn't work, please give me alternative times 
(preferably e~rly afternoon). Thanks to everyone for pushing so hard on this one. 
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functional requirements by october 1, .2000. Therefore, the 

proposed paragraph (b) (2) would require that the APD specify how 

the objectives of a CSES that .meets the functional requirements 

. in §307.10 of the regulations, or the functional requirements in 

'§.307.11 of the regulations, will be carried out throughout the 

. State including a ,projection of how the proposed system will meet 

the functional requirements and encompass all political 

subdivisions of the State by October 1, 1997, or also meet the 

additional functional requirements and encompass all political 

sUbdivisions of the ·State by October 1, 2QOO. 

'Under this proposal, the State may submit a· separate APD for each 

~3'roup of funct.ional. requirements. The State may aiso update its 

i=urrent APD for the development and implementation of a system to 

meet the October 1, 1997, requirements in order to address the 

1:unctional requirements that must be met by October 1, 2000. We 

also propose to replace the citation n§307.10" with the citations 

"§§307.le , or 307.11" where it appears in paragraphs (a), (b) I 

amd (c). 

A. number of States experienced diffioulty in developing systems 

that. complied with Family S·upport Act requirements· and, as a 

consequence, failed tOlrl.eet t.he October 1 .. 1997, deadline for 

having such systems in place. As a result .. OCS~ has reviewed the 

Federal and State experience over the past several years and 
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based on that review. we are putting into 'place admil!l.istratively 

a number of improvements in the Federal and. Stat,e oversight 

process. In addition,we are proposing several changes to these 

regulations that will strengthen the oVersight and management of 

CSE systems development projects. 

Continuing a trend begun last year. we will be more aggressively 

monitoring State eSE development efforts. We intend to conduct 

on-site technical assistance visits and reviews in all States 

this year, as we did last yea:J:'. States whose system development 

efforts are lagging will receive multiple visits. We are in the 

process of procuring the servicGsof one or more contractors to 

augment our ability to monitor States progress. 

In addition, we will be more closely reviewing State APD and APDU 

submissions. One area of focus will be on the resources 

available to: (1) monitor the progress of systems development 

efforts, (2) assees deliverablee, and (3) take corrective action 

if the project goes astray. UsiDg our current regulatory 

authority, we will not app:r:ove a State's APD unless we are 

convinced that adeqqate resources are available for these 

purposes, as well as for the systems design and implementation 

,processes ~ 

\ 

l~ost States already retain Quality Assurance assistance, using 
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either cont~actora or state staff. We will not app~ove a State's 

APD unless it evidences adequate quality assurance sB~vices. 

These services may be procured from the private sector, or may be 

provided by State sta.ff, e.g., a State's information teehnology 

office, State auditor, State data center, etc. States with a 

hi~tory of troublea systems development efforts will have to 

rigorously de.onstratethat such resources are available to the 

project and are integrated into the project's management •. We 

will reserve the right to require that all reports prepared by a 

state~s quality assurance provider be submitted directly to OCSE 

at the same time they are submitted to the State's project 

management. 

F.urther, we intend to more systematically determine and monitor 

f key milestones in States~ eBB systems development efforts, and to 

i more closely tie project funding to those milestones. To that
I 
I 
I ond, WEll are proposing to add language to sBction 307.1S(b) (9) to 
I 
I clarify that the APD must contain a.n estimated schedule of 11fe
j 
I cycle milestonEllS related to the description of estimatea 

I expenditures by category. We would also include i11 the proposed
i 
1, :t:'egulation a specifid reference to the "DDS State Systems Guide"
\ 
\ (September 1996) Which provides more detail on the types of
I 

I, 
 lnilestones and information required in the APD and APDU. 
\ 
l 

I 

I We will treat seriously States' failure to meet critical 
! 
i 
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milestones or to report promptly and fully on their progress 

toward =eeting thoBe milestones. We will approach these prcblems 

in several ways. 

With respect to funding# we will generally provide funding under 

an approved APD only for the most'i~ediate milestones and 

funding related to achievement of later mileatones will primarily 

be contingent upon the succesofvl completion of antecedent 

milestones.Por States with proven track records in CSE systems 

development, we will continue our practice of providing funding 

approval on an a~ualbasis. Since current regulations provide 

sufficient authority to li~it funding in this way, we are not 

proposing any additional regulatory changes but rather 

reaffirming 10 this preamble management practices whicb we will 

follow under existing authority. 

In addition, we are proposing ta revise section307.1S(lO) to 

expand the requirements far an implementation plan and backup 

procedures. This proposed language would require that a State 

either ar~ange for on-going independent validation and 

verificaticD (IV&V) services or have in place a mechanism to 

.)btain such services quickly. We ,.,ill require, as a condition of 

j\PD approval, that States with track records of troubled CSE 

l:Jystema development projects obtain IV&V services for the 

duration of their projects. For other States, we will require 
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States to obtain I:VleV. services should we or the St.ate identify 

the need for such services. Indicators of the need for such. 

services will include: (1) a Stat.e's failure to meet a critical 

milestone, as identified in ite APD, (2) a State's failure to 

timely and completely submit APD upoates; or, (3) other 

situations which we determine indicate that a State's eSE systems 

development effort is at risk of failure, significant delay, or 
significant cost overrun. 

The provider of IV&V services, whether on-going or ad hoc, .UDt 

be independent of the State IV-D agency or other agency managing 

the Seate's eSE systems development project. For example, if the 

S~ate IV-D agency is managing its own systems deYelopment 

project, the IV&V provider must report to some other State 

ent-ity, e.g .• the Governor's qffice. State information technology 

agency, State data center l State auditor, etc. 

'We are not requiring that a State procure IV.V services fromthB 

private aector. While that is an option, provided a State has an 

arrangement whereby such contractual services can be procured 

ISlwiftlYI we will also accept other knowledgeable State staff or 

organizations performing this function. 

If IV&V services are procured, the State must obtain prior 

approval from OCSE for the request for proposal and contract. or 
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any similar documents. If the State utilizes the services of a 

State agency to provide IV&V services, ~he interagency agreement, 

work order, or other similar docu.ment specifying'the services to 

be performed, the duration of those services, etc., must also be 

submi tted to O,CSE for prior approval. 

We reserve the right to require that any reports prepared by an 

IV&V contract be submitted directly to OCSE at the same time they 

are submitted to the State's project manager. We will generally 

require such submission from St'ate's with histories of troubled 

systems development efforts. 

~rhe requirement that a State obtain an 'IVrr.V contractor if it 

lilignificantly misses one or more milestones in their APD is 

intended to assist the State in obtaining an independent 

Clssessment of their system development project. We anticipate 

t:hat this assessment will Z'esult in ad"ice and recommendations 

.f:or addrespiog the system!cproblems that resulted in the missed 

II'lilestones before the situati'on reaches the point where 

suspension of the State's APD and associated Federal fund.ing 

approval is necessary. 

Another ramification of a State's failure to meet milestones in ' 

iit:s APD may be full or piu:tial suspension of the APD and 

al3Dociat:ed funding. OCSE currently has authority under 4S CFR 
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including those in section 6103 of the Internal Revenue Service 


Code; and 


(2) Adequately trained in security procedures; and 

(d) Penalties. Have administrative penalties, including 

dismissal from employment, for unauthorized access to, disclosure 

or use of confidential information. 

9. Section 307.15 is amended by· replacing the citation 

1I§307.10" with the citations "§§307.10, or 307.11." in paragraphs 

{al I (b), and (c); and revising paragraph (b) (2) ,(b) (9) and 

(b) (10) to read as follows : 

... '** * 

(b) ... ... ... 

{2} The.APD must specify how the objectives of the 

computerized support enforcement system in §§307.10, or 307.11 

will be carried out throughout the State; this includes a 

PJ::,oj ection of how the proposed system will meet the functional 

requirements of §§307.10, or 307.11 and how the single State 

syetemwill encompass all political subdivisions in the State by 

http:1I�307.10
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October 1, 1997, or October 1, 2000 respectively. 

(9) The APD must contain a proposed budget and sch~dule of life

cycle milestones in accordance with DHHS "State Systems APD Guide 

(September 1996)" including a description of estimated 

expenditures by category and amount for: (1) items that are 

eligible for funding at the ~~"1l".[~~ rate, a?d (ii) 

items related to developing and operating the system that are 


eligible for Federal funding at the app,licable matching rate; 


(10) The APD must contain an implementation plan and backup 

procedures ,to handle possible failures in system planning, 

design, development, installation or enhanoement. These backup 

procedures must include provision for independent validation and 

verification analysis of a State's sY8te.lXi.,devel~pD\ent effort that 

is: 

(:L) , secured on either an on-going or Bs-needed basis; 

(li) conducted by an entity independent from the State agency 

Which exercises day-to-day management authority over the State'e 

child support enforcement automated system design and 

implementation effort. 
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'* '* * *' 

10. Section 307.25 is amended by replacing the citation 

"§307.10 1l wit,h the citations, "§§307 .10, or 307.1111 in the' 

introductory language. 

11. Section 307.30 is amended by revising paragraph (a) and 

(b) to read as follows: 

*'* * * 

, (a) Conditions that must be met for FFP. During Federa.l' 

fiscal years ,1996, and 1997, Federal, financial participation is 

available at the 90 percent rate in expenditures for the 

planning, design, development, installation or enhancement of a 

computerized support enforcement system a.s descrl.bed in, §§3 07 . 5 , 

and 307.10 of this chapter limited to the amount in an advance 

planning document, or APDU submitted on or before September 30, 

19' 95, ,and approved by OCSE if: 

'II' *'* * 

(b) Federal,financial participation in the costs of hardware 

and proprietary software. (1) Until September 30, 1997, FFP at 
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Record Type: Record 

To: Cynthia A. Rice/OPD/EOP 

cc: 

Subject: I just signed off on final version of CS HR3130 sap; it's going up tonight 


Here it is below. It turned out well. They ended up dropping the Cardin amendment language 
because Leg Affairs questioned why we were singling out that amendment over others, like 
Miliender-McDonald's. I think that is fine. 

H.R. 3130 - Child Support Performance and Incentive Act of 1998 
Reps. Shaw (R) FL and Levin (D) MI 

The Administration supports H.R. 3130, which would spur States' compliance with the 
current-law requirement for federally certified automated child support enforcement systems 

'by imposing automatic and escalating penalties for those that fail to meet statutory deadlines. 
In addition, H.R. 3130 would reform the current incentive funding system to encourage States 
to operate more effective child support enforcement programs. 

The Administration, however, is concerned about the provision of the bill that would allow 
Federal reimbursement for linked county-based child support enforcement systems. Such 
reimbursement may encourage States to try inappropriately to link local computer systems 
instead of creating functioning Statecwide systems. If this provision is enacted, it will have a 
small impact on Federal costs. HHS. however, will ensure overall cost neutrality by serving 
as the final authority to determine whether a county-based system is equally functional to a 
State-wide system and scrutinizing State cost estimates, including baseline costs. . 

Pay-As~You-Go Scoring 

H.R. 3130 would affect direct spending; therefore, it is subject to the pay-as-you-go requirements 
of the Omnibus Budget Reconciliation Act of 1990.' OMB estimates that H.R. 3130 would result in 
a net decrease in direct spending of $35 million in FY 1998 and a total 'of $166 million during 
FYs 1998-2003. 
* * * * * * * * 
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DBAFr .. NOT FOR RELEASE 

B.R. 3130'- Qaild Support Perf9nnanQ and Incentive Act Of 1921 
, ~. Shaw (R) FL and Levin (D) MI ' 

The AdministratioJl supports B.R. 3130~ which would spur States' compliance with the currenl
law requiraneot for federally certified 8l1tomated child support enforcement systems by imposing 
automatic and escalating penalties for those that fail to meet statutory deacDiIlP3, In addition, 
HR. 3130 would retOrm the current incentive funding system to encourage States to operate 
more effective cbikl suppon enforcement programs. 

The Administration, however, is concerned about the provision ofthe bill that would allow 
Fedelal reimbursement for linked c:ounty.,f,ased child support enforcement systems. Such 
reimbursement may encourage States to try inappropriately to link local computer systems instead 
ofaeating functioning State-wide systems. Ifthis provision is enacted, it will have a small impact 
on Fed~ costs. HHS, however, will ensure Qveta11 cost neutrality by serving as the final ' 
authority to detenni.ne whether a county-based system is equally functional to a State-wide system 
and scrutinizing State cost estimates, including baseline coStS. ' 

The Administration understands that Rep. Cardin may offer an amendment to H.il. 3130 that 
would make aliens ineligible to receive visas an4 exclude them. from admission to the United 
States for fiWure to pay cbild support. 'Although the Administration supports the goal oftbis 
amen~ - to provide additional incentives for aliens to pay child support - it believes the 
atnendment·s approach may go beyond its intended purpose. 

Pay-As-You§o, Scoring. 

H.R. 3I30would affect direct spending; therefore" it is subject to the pay-as-you-go reqUirements 
ofthe Omnibus Budget Reconciliation Act of1990. OMB estimates that H.R.. 3130 would result 
in a net decrease in c:tirect spending ofS35miDioninFY 1998 and a'tptal ofSl66 million during 
FYs 1998-2003. 

.-**--** 
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(.Do N.9t Distribute OUf#de the 'mum Office Qfthe Presjd~nt) , 

This Statement ofAdministration Policy (SAP) wasdevdoped by the Legislative Ref'erenGe 

Division (HasJdns) in a>nsultation with BRD (FonrenotlLau~ BASD (Bavier), and OlRA 

, (BemsteinIFain) as well as the Departments ofHealtb. and Human Services (Griffin) and Justice 

(Jones). The I>epartme.nts ofAgilc::uItitie (Anen) and Labor (Blank) .mu:t no comment 


, BackgrOund 

The wel&i-e ref'onn law (P.1.10+193) directed the Department ofHea1th and Human Services 
(HHS) to recommend anew Federal incentive syaem to ,encourage States to collect child support ' 
payments more effectively_ On March 13, 1997, HHS transmitted a report to the House 
Committee on Ways and Means with recommendations for reform. 

, , 

Wlth input fiomImS,HR. 2487, the Child Support Incentive Act of 1997" was introduced On 
Septelnber 16~ 1997. On September 29, 1997, H.R. 2487 passed the House under suspension of 
the rules before a SAP could be issued. At the time, however. OMB had concerns about the 
outyear costs ofthe bill ',' , 

RR 3130 was introduced on Januaiy 28th. It includes provisions similar to H.R, ~487_ Unlike 

HA. 2487. the bID. would specify the total amount ofincentive payments available in each of 

FYs 2000-2007, thereby meeting. by Congressional Bud8et Otlice (CBO) esrimat~ the 


, P.1. 104-193 stipUlation that the bill be cost neutral In addition, H.R. 3130 would reduce the 
current~Jaw penalty imposed by HHS on States that &i!.to meet the statutory requirements for 
automated child support enforcement systeins_ 

Administration Position to Date 

The Administration bas nOt previously taken a formal position on HR 3i30. HHs7 however~ 
testified befure the House Ways and Means Subcommittee on Human Resources on January 29th 
stating it has wserious concerns with the provision in the bill [RR. 3130] that may eocourage 
states to tty inappropriately to link local computer systems instead Qfcreating functioning 
statewide systems.W HR. 3,130 would create a less stringent penalty for HHS to impose on States 
in lieu ofthe CUrrent-law sanction for non-oompJiaJ:ice with the requirements ofthe Family 

, SupportAct_ '.', 

SummaJY afHR 3)3.0. As Qrdered Reported 

The Coomlittee report on H.R. '3130 is not yet available., The follo'Wing summary is based on 

information provided ~y the House Committee on Ways ~Means. 
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Title I - Child Sypport Day. Processing Reqpirement& 

Alternative Pe1Klltiesfor SUdeswithout 1fHS..Certifted ChildSupport Enforcement Systems 

The Family Support Act of 1988 required each S~ to have in effect an BHS.,.approved, State

wide automated data p.rnraSing (ADP) system for child support enforcement (CSE) by 

October 1995. P.L. 1()4..035. which amended the Act, extended the deadline to October 1997. 

A State that failed to meet the deadline is at risk of losing all ,of its Federal CSE funding; As a 

consequence, its Temporary Assistance for Needy Families (I'ANF) block gxant also is 

jeopardized. On Ianuary 28, 1998, HBS notified 16,States, the District ofColumbia, and one 

. T erritOlY ofits intent to disapprove their CSE ADP plans and impOse the nOn-cOmpliance penalty_ 


H.R. 3,130 would create a less stringent penalty for HIlS to impose on States in lieu ofthe 

current-Jaw'sanction for non-compliance with the requirements ofthe Family Support Act.' A 


. State that missed the October 1997 compliance deadline would be eligible to receive the . , 
alternative sanction ifit: (1) demonstrates a good faith effort to meet the Act's CSE automation 
requiremems,and(2) has an HHS-approved corrective compliance plan for completion ofits 
system. . 

Under the alternative penalty, a non-compIiant State would lose four percent ofits Federal 
FY 1997CSE funding. The penalty would increase annuaJly up to a maximum of20 percent of 
the prior year's Federal reimbursement. Ifa penalized State achieves compliance with the Family 
Support Act·s system requirements betbre the first day ofthe next.tiscal year, the penalty for the 
current fiscal year would be reduced by 7Spe:rceDl. HIlS could, however, waive a State's penalty '. 
it: by December 31, '1997, it had received the State's system. certification request and granted its 
'approval. ' 

BDS Waiver ofSingk $tate-wide A.utomatedCSE Sysf2m Requirement 

Under current law, HHS may waive certain CSE data processing requirements for states while 
continuing to provide them with F~eral reimbursement for their CSE programs. CWTent law, , 
however. permits HHS to reimburse a State>s spending on a.singk State--wide CSE system or 
linked multiple systems undec a waiver - though not the costs of the Jioked system's components 
(L.e., computers). H.R. 3130 would expand HHS' waiVer authority to include reimbursement of 
the costs ofthe components ofthe linked multiple systems within a State. To qualliY for the 
waiver, States would have to demonstrate that their tinked systems meet certain criteria, including 
that the alternative system. would process CSE cases as effectively and efficiently as possible ' 
under a single State-wide s~ 

, , , 

H.R. '3130woWd require States to provide HHS with separate cost estimates comparing the _ 
. development and operating Costs ofa single State-wide system and the alternative multiple linked 

systems being proposed. States operating multiple. ~ed CSE systems would receive the current 
, .' " '. . 
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Federal mi.mbursement match of66 percent as long as the total cost ofthe alternative.systems 

does not exceed the cost ofdeveloping and· opexatiDg a single State>-wide system. 


Trtle n - Child SypJKnt '{ncentiye Sy~, 

Changes to the Child SupportIncentive Payment Fonnula 

The Federal Govemnlent reWards S~ for collecting child support from non-custodial parents, 
including welfare (TANF) recipients. The currentformula used to calculate child support 
enforcement incentive payments is based prim3ri1y on the. total amount ofchild support collected 
'as well as a State's effiCiency in collecting child support.. It does'not take into account other 
,"output-in~ such as patemity~lishment. 

, , 

H.R. 3130 would' amend the formula Used to calculate the Federal child support enIon::ement 
incentive paYment to States. The new formula would change both the components ofthe 
collection baseand the percentage ofthe base that States receive. Although States still would 
receive payments based on the 3mouilt orchild support collected on behalf ofweif8re and non
welfare recipients, the new formula would more heavily weigh coJlectiODS fil:>in former welfare 
recipients to encourage.States' efforts to keep.individuals from becoming welfare beneficiaries. In 
addition, it would include five performanCe measures: (1) paternity ~lishment; (2) support 
orders obtained; (3) collection o(current payments; (4) collection ofpayments in arrears; and 

. (5) cost effectiveness. Generally, each State would receive a share ofthe total CSE incentive 
payment pool based on it$ perfonnance against the five new measures . . .., " 

, U~erH.R. 3130, a State's performance in each category would be weighted and compared to a 
national perf'onnance scale to calculate the incentive payment percentage for that measure. The 
State then would receive that percentage ofits child support collections base. which is calculated 
by doubling the amount ofcolleCtionsiiom familieS who are or were previously on welfare and 
adding collections from families in the State Child support program that were never on welfare. 
The bill would lift the current-law caP on the proportion ofincentive funds that can be earned as 
the result orcollections tmm non-weIfare recipients. A State's total incentive payment would be 
tl)e sum. ofits incentive payments on all ~ve measures. 

For each performance measure cnccept eost-effectiv~ the bill would provide additional 
inceotives for States performing below the minimum. incentive level to improve their perfonnance. 
States performing below the minimum level for incentive funds would be considered to be at the 
minimum levd ifthey demonstrate that they have improved their performance over the previous 
year by at least 10 paamtage points (m the case ofpatemity establishment) or 5 percentage 
points (m the cases ofchild support orders. ament payments, and arrears payments). " 

Cost Neutrality 
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To ensure cost-neutrality, H.R. 3130 would cap the ~unt ofthe iDcentive payment pool. The 
cap would equal the CBO estimate ofincentive payments for' each year under current law. 
Specifically, for FYs 2000-2007, the amounts(m millions) would be, respectively. $422, 5429, 
$450, $461~ $454, $446,,$458, and $471. . After FY 2007, rheincentivepayment pool would 
inaease each year by the Co~ Price Index. ' . 

" . 

Stats Reinvestment in CSE Efforts 

States would be required to spend their child support incentive payments to "supplement, and not 
supplant" child. support enforcement programs or to conduCt Secretary-approved activities that 
may Contribute to improving the effectiveness or efficiency oftheir child support programs. A 
State's receipt ofincentive payments would be contingem upon HHS' determination that the 
State has submitted complete and reliable data. . 
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Transitianjrom Old to New Formula 

The new incaltive system woUid be phased in over three years.' InFY 2000, one-third ofeach 
States's incentive payments would be determined using tpe riew fon1mIa and two-thirds under the 
old formula. InFY 200 I, the two--thirds ofthe incentive payment would be determined using the 
new fonnula., and one-third under the old. In ~ 2002, the payment would be det~ed totally 
using the newfolIDUla. . 

Regulatory andReportingRequiTements 

H.R. 3130 would require HHS to issue regulations for implementing the new CSE incentive 
system within nine months ofthe bill's enactment. . It would aIso'require BHS to issue interim and . 
.tinal reportS to the Congress that analyze the economic effect ofthe new system on States. In 
addition, HIlS would be r~ in consultation with State child support direaors and 
reprCsentatives ofchildren PQtentially ellgJ.ole for medical suppon.. to develop and report to 
CongreSs a Performance measure for the incentive payment fonnula based on the effectiveness of 
enforcing medical support orders. 

Welfare Reform CSEData Procusing Requiremems 

The welfare reform law (PL 104-193) imposed CSE sutomated systems requirements on States 
vnth an October 1. 2001, compliance date. H.ll 3130 woUld permit mIS to reduce. by 
20 percent, its anntial penalty for States failing to meet the PL. 104-193 rt:quirements for each 
performance measure under the new incentive ~o.rmuIa for which it receives a maximum. score. 

l:rtle m - Adoption 

H.R. 3130 would establish a more flexible penalty than under aurent law for States that fiill.·to . 
permit adoptions across iDterjurisd.ictionaUines. Under the new penalty. States would be subject 
to a penalty equal to up to five p~ofthe Federal funds that they receive for fostel' care and 
adoption assistance. .', .. 

Rll 3130 also would give States until April 30, 1998, to report certain data to HHS for use in 
calculating the Federal adoption incentive payment enacted in H..R... 867 (p.L. 105-089). HIlS 
would have until July 1, 1998~'to certitYthe States' infonnation. 

PaY-As-You-Go 
. . 

ACGOrding to HRD (FontenotlLau» H.R 3130 is subjea to the pay-as-you-go requirements of 
the Omnibus Budget Reconciliatlon Act of1990. H..R...3130 would increase ctirect spending 
slightly because it would allow Federal ~ding for the devdopment of1ink:ed child support 
enforcement system components that are not reimbursable under aurent law and that States 
themselves have 8Jready committed to finanang. This spending increase would be offset by a 
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decrease in dnct Spending due to: (1) a cap on the amotmt ofthe incentive payment pool that 
would bring total inceDtive payments during FYs 1998-2003 slightly below the FY 1999 Budget 
estimate; and (2) the creation ofalternative penalties that HHS colild impose on States that fail to 

meet the automated dataprooessing system requirements otthe Family Support Act of1988, In 
total, HR 3130 would result in a decrease in direct spending ofS35 million in FY 1998"and a 
total of5166 million during FYs 1998-2003. ' 

CBO estimates that the bill would not affect direct spending in FY 1998, and would reduce direct 
spending by 510 miDionduring FYs 1998-2003~ These eStimates differ because COO: 
(1) a..w.unes a later date ofenactment that would cause FY 1998 child support enforcement 
penalties to be coDeeted in FY 1999 even though the total impact ofthe bill 'would not change; 
and (2) CBO assumes greater use oiBBS' authority to collect audit peDalties under current law. 

, The PIesident's FY'1999 Budget baseline assumed that no penalties would be collected, because . 
the State appeals process will push collection effons beyond the PAYGO window and, based on 
past experi~ thepeDalties in current law are too severe to be impo~ suecessfblly. OMB 
currently estimates that the proposed penalties will be collected from 16 States and the District of 
Columbia,. totaling 5170 million duringFYs 1998-2003. CBO assumes that 5250 million will be 
collected during FY 1999 through 2003 under the current law penalties and $260 million under 
the proposed penalties,. for a net increase oiSt0 million in collections. 

LEGiSLATIVE REFERENCE DMSION DR.AFr 
March 3t 1998 - 2 p.m. . 
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EXECUTIVE OFFICE OF THE PRESIDENT 

OFFICE OF MANAGEMENT AND BUDGET 

Washington, D.C. 20603·0001 


Wednesday. February 26. 19~8 

LEGISLA TIVE REFERRAL MEMORANDUM 

TO; LegiSlativetJ-ia~n Officer - See Distribution below 

FROM: ~hr$g1J~t Director for Legislative Reference 
OMB CONTACT: Melinda D. Haskins 

PHONE: (202)395·3923 FAX: (202)395-6148 
SUBJECT: Statement of Administration Policy on HR3130 Child Support Performance 

and Incentive Act of 1998 . 

DEADLINE: 11 :00 a.m. Thursday, February 26, 1998 
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In accordance with OMB Circular A-19, 0MB reQuests the views of your agency on the above 
subject before advising on its relationship to the program of the President. Please advise us if this 
item will affect direct spending or receipts for purposes of 'the "Pay-As-You-Go" proviSions of Title 
XIII of the Omnibus Budget ReconcIlIation Act of 1990. 

COMMENTS: The House will consider H.R. 3130 ~ometime during the week of March 2nd. 
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lRM 10: JRD8 SUBJECT: Statement of Administration Policy on HR3130 Child Support 

Performance and Incentive Act of 1998 


RESPONSE TO 

LEGISLATIVE REFERRAL 


MEMORANDUM 


It your t8sponse to this request for views Is shottee.g." concur/no c:ommentl. we ptefer that you .respond by 
e-mail, or by foxing us this response sheet. If the respons8 Is short undyou prefer to cell. please call the 
branch-wide line shown below eNOT the anelyst's line) to leave a message with 8 legislative assistant. 

You may al80 respond by: 
(1) calling the anBlyst/attorney's direct line (you will be connected to volco mall if the onalyst does not 

answer): or 
(2) sending us' 8 memo or letter 

Please Include the LRM number shown 'above, and the subject shown below. 

TO: 	 Melinde D. Haskins Phone: 395·3923 Fax: 395-6148 
Office of Management and Budge1 
Branch-Wide Line Ito reach loglslatlve assistant): 395·7362 

fROM: 	 .,,' '_.. ,,"_______________ COate) 

CName) 

,,,,__ (Agoncv} 

____________~ (Telephonel 

The following Is the response of our 8gency to your request for views on the above·captioned subject: 

Concur 

___. No Objection 

No Commont 

__ See proposed edits on pagos . ____ 

Other: _______ 

__ FAX R,ETURN of __ pages, BUBched to.thls response, sheet 
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DRAFT - NOT FOR RELEASE 
February 25. 1998. 
(House) 

H.R. 3130 - Child Support Performance and Incentive Act of ]998 

Reps. Shaw (R) FL and Levin (0) MT 


The Administration supports H.R. 3130. which would create an alternative penalty structure for 
. States whose child support enforcement automated systems are nOl yet Federally ce11ified.. ]n 

addition, it would reform the current incentive ihnding system to encourage States to operate 

more effective child suppol1 enforcement programs. ' 


The bill, however, should be amended to preclude Federal reimbursement 'oflinked county-based 
child support enforcement systems. The Administration will work with the I-louse and Senate to 
address this concern, 

Pay-As-You-Go Scorin~ 

H.R. 3130 would affect direct spending; therefore, it is subject to the pay-as~yol1-go requirement 
of the OIUliibus Reconciliation Act of] 990. OMB ~s preliminary sc()ring estimate of the bill is 
under development. 

(Do Not Distribute Outside the Executiye QmC(~ orlbe Pa'esident) 

This Statement of Administration Policy (SAP) was developed by the J,egislative Reference 
Division (Haskins) in consultation with HRD (FontenotlLau), BASD ( ). and OIRA (Oliven). as 
well as the Departments ofHeahh and Human Selvices ( ) and Justice ( ). 

Background 

The welfare reform Jaw (P.L. 104-] 93) directed the Department ofHealth and Human Services 
(HHS) to recommend a new l'ederal incentive system to encourage Stales to coHect child support 
payments more effeclive1y. On March 13, ]997, HHS transmitted a reporllo the HOllse 
Committee on Ways and Means with recommendations for reform. 

With input from III IS, B,R. 2487, the Child Support Incentive Act of 1997. was introduced on 
September 16, 1998. On September 29, 1997. H.R. 2487 passed the liouse under suspension of 
the rules before a SAP waslsstled, At the time, however, OMB had C011cerns about the outycar 
costs of the bilI. 

H.R. 3130 was introduced on January 28th, It includes provisions similar to aR. 2487. Unlike 
H.R. 2487, the bill would speciJ)t the tOlal amount of incentive payinents available in each or 
Fiscal Years 2000-2007, thereby meetillS> by Congressional BudgeL Oflice (enO) estimates, the 
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P.L. 104·193 stipulation that tbe bill be cost neutral. In addition, H.R. 3130 would amend the. 
current·law penalty imposed by ID-iS on States that fail to meelthe statutory requirements fi)r 
automated child support enforcement systems; . 

Administration Position to Date 

The Administration previously has not taken a formal position on H.R. 3130. HIlS, however, 
testified before the HOllscWays and Means Subcommittee on HUlllan Resources on January 29th 
stating it has "serious concerns with the provision in the bill LH.R. 3130] that may encourage 
states to try inappropriately to link local computer systems instead ofcreating fimctioning 
statewide systems." HR. 3130 would expand HHS' waiver authority to permit Federal 
reimbursement of all costs associated with the linkage of multiple child supporl systems (i. C., 

county systems) within a State. 

Summw of] I.R. 3130, As Ordered Reported 

The Committee report for H.It 3130 is not yet available. The following summary is based on 
information provided by the House Committee on Ways and Means. 

Title I .W Child Sll~poa Data Processing Requirements 

. A Iiemalive Penalties for Stalc~s without HHS-Centfied ChildSlIpport Elif(J,.c:e1l1ent~)!.~·tel1~.\· 

The FamHy Support Act of ]998 required each Slate lo have in effect an HHS-approved, State
wide automated data processing system for child support enforcement (CSE) by October 1995. 
P.L. 104-035, which amended the ACl, extended the deadHne to Oct.ober ] 997. A State that 
failed to meet the deadline is at risk olJosing Hs federal CSH funding. As a consequence, its 
Temporary Assistance for Needy Families (T ANF) block grant also will be jeopardized. 
On January 28, 1998, HHS notified 14 States and 2 Territories of its intent to disapprqve their 
child support enforcement State plans and impose the non-compliance penalty. . 

H.R. 3130 would create a less stringent penalty for HHS to impose on States in lieu of the 
current-Jaw sanction for non-compliance with the requirements of the Family Support Act. 
A State would be e1igib1e to recejve the alternative sanction ifit: (1) demonstrates a good faith 
effort to meet the Act's CSE automation requirements and (2) has an HHS·approvcd corrective 
compliance plan for compJetion of its system. 

Under the altemative penalty, a non·compliant State would lose four 1')el'cem ofil~ Federal 
reimbursement for I'Y 1997 CSE administrative costs. The penalty would increase annually lip to 
a maximum of 20 percent. If a penalized Slale achieves compliance with the Family Support 
Act's system re<luiremenls before the first day of the next fiscal year, then the penalty for the 
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current fiscal year wou1d be reduced by 75 percent.HBS could, however, waive a State's penalty 
if. by December 31, 1997•. it received the State's system certification reque~t and granted its 
approval. 

HHS Waiver ofSingle State-wide Automated C.W:.: System Requirement 

Under current law, IllIS may waive certain CSE data processing requirements f{)r Stales whilc 
continuing to provide them with J;ederal reimbursement for their CSF. programs. Current law, 
however, only permits HHSto reimburse a State's spending on a ~ State-wide CSE system. 
H.lt, 3130 would expand 11I1S'. waiver authority to includc reimbursement of the COSlS associated 
with linking'muhiple CSE systcms within a State. To quality for the waiver, States would have Lo 

demonstrate that their linked systems mcet ccrtain criteria, including that the alternative system 
would process CSE cases as effectively and efficiently as possible under a single State-wide 
system, 

H.R. 3130 would require States to provide HHS with separate cost estimates comparing the 
development and operating costs of a single Statewide system and the a1ternative multiple linked 
systems being proposed. States operating mulLiple, Hnked CSE systems would receive the 
Clll'1'cnt Federa1 reimbursement match of66 percen.t as long as the total cost ufthe alternative 
systems does not exceed the cost of developing and operating a single State-wide system. 

Title H-- Child SUppOt1 Inccmiyc System 

Changes to the Child Support Incentive Payment Formula 

The Federal government rewards Slales for collecting child support on behalfof non-eustodial 
parents, including welfare (T ANI~) recipients. The current formula used to calculate child support 
enforcement incentive payments is based primarily on the total amount· of child support collected 
as well as a State's efficiency in collecting child ~L1pporl. It docs not take into account other 
"output" measures~ such as paternity establishment. 

H.R. 3130 would amend thc formula used to calculate the Federal child support enforcement 
incentive payment to States. According to CBO, the new formula would change both the' 
components of the collection base and the percentage of the base that States receive. Although 
States still would receive payments based on the amount ofchild support collected on behalf of 
'welfare and non-welfare rec;pjents, the new formula would more heavily weigh collections Ii'mn 
former welfare recipients to encourage States' eflons to keep individuals from becoming welfare 
beneficiaries. In'addition, it would includc five performance measures: (1) paternity 
establishment; (2) support orders obtained; (3) collection of current p{lymli:nt~~ (4) col1eclion of 
payments in arrears; and (5) cost dTectiveness. Gencrally, cach State would receive it share of the 
total CSE incentive payment pool based on its perlonnancc against the five new measures. 
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Under H.R. 3130, a State's performance in each category would be weighted and compared to a 
national performance scale to calculate the incentive payment percentage for that measure. The 
State then would receive that percentage ofits child support collections base (which is calculated 
by doubHng the amount of collections fi'om families who are or were previou~ly on welfare and 
adding collections from families in the State child support program that were never on welfare). 
A State's total incentive payment would be the sum of its incentive payments on all fivemeasures. 

For each perfonnance measure except cost-effectiveness. the bill would provide additional 
incentives for States performing below the minimum incentive level to improve their performance. 
States performing below the minimum level for incentive funds would be considered to be at the 
minimum level if they demonstrate that they have improved their performance over the previous' 
year by at least 10 percentage points (in the case of paternity estab1ishment) or 5 percentage 
points (in the cases of child support orders, current payments, and arrears payments). 

Cost Nelltrality 

To ensure cost-neutra.lity, HR. 3130 would cap the amount of the incentive payment pool The 
cap would equal the eso estimate of incentive payments for each year under curfent law. 
Specifically. for Fiscal Years 2000-2007, the amounts (in millions) would be, respectively, $439, 
$446,$468, $479, $473, $465, $478, and $490. Aner Fiscal Year 2007, the incentive payment 
pool would increase each year by the Consumer Price Index. 

:State Reinvestment ill CSE i:lforfs 

States would be required to spend their child support incentive payments to carry out child . 
support enforcement programs or to conduct Secretary-approved activities that Iliay contribute to 
improving the effectiveness or cfticieney of their child support programs. A State's receipt of 
incentive payments would be contingent upon HIlS' determination that the State has submitted 
compJete and reliabJe data. 

TranSition/rom Old 10 New Formllla 

The new incentive system would be phased in over three years.' 1n Fiscal Year 2000, one third of 
each States's incentive payments would be delemlincd using the new formula and two-thirds 
under the old formula. . In Fiscal Year .2001, the two-thirds of the incentive payment would be 
determined using the new formula. and one-third under the old. 1n Fiscal Y car 2002, the payment 
would be determined totally using the new formula. 

Regulatory cmd Reportil1g Requirements 

HR. 3130 would require HHS to issue regulations tor implementing the new CSE incentive 
system within nine months of the bill's enactment. It would also require HHS to issue interim and 
final reports to the Congress that analyze the economic effect of the new system Oil Stales. In 
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addition, HHS would be required, in consultation with State child support directors and children 
potentially eligible for medical support, to develop and report to Congress a performance measure 
for the incentive payment formula based on thc cffectiveness ofenforcing medical SUpPDlt orders. 

Welfare Reform CSE Data Proce.\:",ing Requiremellts 

The welfare reform law (P.L 104~193) imposed CSE automated systems requirements on States 
by which they must comply by October 1, 2001. li.R. 3130 would permit HHS to reduce, by 
20 percent, its annual penalty for States failing to meet the P.L. 104-193 requirements for cach 
performance measure under the new incentive formula for which it receives u maximum score. 

Tille III -- AdRPtion 

H.R 3130 would establish a more flexible penally than under current law for States that faillo 
permit adoptions across inter jurisdictional lines. Under the ncw penalty, States would be subject 
to Ii penalty equal to up to five percent of the Federal funds that they receive for foster care and 
adoption assistance .. 

RR. 3130 also would give States until I\pril 30, 1998. to report certain data to HHS filr lI~e in 
calculating the Federal adoption incentive paymemenactcd in B.R. 867 (P.L. 105-089). HHS 
would have until July 1, 1998, to certify the States' information. 

[Edwin is working on the estimate .. Note CBO may adjust its baseline.] 
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The Administration remains concerned about the provision which will allow states to receive 
federal reimbursement for llnking county based systems through the waiver process and will 
insist that cost neutrality be maintained as required by the bill. To ensure that these waivers will 
be cost neutral, the Administration will interpret this provision as giving the Secretary of HHS 

. final authority in ensuring the reasonableness of the cost estimate for a statewide system, 
including estimates ofbaseline costs. 
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·Mr. Chairman and Members ot the Subcommittee, thank you for 

providing the opportunity for me to testify today on child 

support enforcement systems penalties. As the principal Deputy 

Assistant Secretary for the Administration for Children and 

Families, I have worked closely with our child support 

enforcement staff and with staff of this Subcommittee· to find a 

way to ensure that every state puts in place a statewide computer 

system to track deadbeat parents and make them pay the child 

support they owe. As the Secretary stated last year, we very 

much welcome your leadership in fashioning a bipartisan solution 

to this importa.nt issue. 

Child support is a critical part of welfare reform' and 

President Clinton has made improving enforcement and increasing 

child support 'collections a top p~i.ority. In FY 1997, $12.9 

billion in child support was collected on behalf of the children 

of America. This amount represents a 63 percent increase in 

child support collections since FY1992. Significant increases 

since FY 1992 'have also occurred in the·number of paying child 

support cases (48 percent) and in the number of paternities 

established (249 percent, not including the 350,000 established 

through in-hospital paternity establishment processes), We are 

proud of this Administration's record on child support 

enforcement but, as the President said in his State of the Union 

address on Tuesday night, we must do more. He has set a goal of 

http:importa.nt


FAX NO. 202 401 4562 P. 4
JAN-28-98 THU 12:42 PM ACF/LEG AFF&BUD 

increasing collections to $20 billion a year by the year 2000 

through implementation of the tough new measures he called for 

from the start and that were ultimately enacted in the 1996 

welfare refo~ law. 

The Personal Responsibility and Work Opportunity Reconciliation 

Act (PRWORA) includes requirements for license revocation, new 

hire reporting and use of quick.enforcement techniques. However, 

these new rules can be implemented fully only if every state is 

fully automated. As requested in your invitation, my testimony 

will focus on automated systems compliance and the. "Child·· Support 

Performance and Incentive Act of 1998", introduced by Chairman 

Shaw and Ranking Member Levin. 

~hild Support Enforcement Information Systems 

Statewide automated enforcement systems ate critical to the 

success of the child support program. Computerized systems are 

the only means to pr~vide both prompt and reliable processing of 

information. With a current national caseload of 20 m~llion, we 

must move forward aggressively with new technologies if we are to 

keep up with the massive volume of information and transactions 

in every State and between States. 

The importance of automation has been recognized since the 

inception of 4he child support program. By the mid-1980'S all 

2 
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child support agencies had some level of automation serving 

families in their St~tes. Now, newer technologies allow us to 

consider ever-more advanced applications for child support 
" 

information systems , With the Family Support Act of, 1988, 

Congress acknowledged the increased if!lportance of 'automation to 

child support and required statewide automated systems in all 

Stafes by October, 1995 and later extended that deadline to 

October, 1997. 

Automated state child support programs: 

1) allow a worker to initiate a case or automatically 

initiate a case for families receiving public assistance; 

2) begin locating absent parents and tracking automated 

searches of State databases, such as the Department of Motor 

Vehicles, and refer hard-to-find cases to the Federal Parent 

Locator Service; 

3) track, monitor and report on efforts to establish 

paternity and support orders; 

4) accept and process case updates and keep the 

caseworker informed about due dates andactiv'ities; 

3 
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5) monitor compliance with support orders and initiate 

enforcement actions such as wage withholding or tax refund 

offset; 

'6) bill cases, process paym~nts and make disbursements; , 

and 

7) maintain information for accounting, . reporting and 

monitoring. 

There are required safeguards to protect the security and privacy 

of this information. 

Status of State Syst§m C§rtification 

When child Support Deputy Director David Ross testified before 

you in September, sixteen States were certified as having 

operationa~ child support enforcement systems.· As of today, 

thirty-eight States have informed us that they have statewide, 

operational child support systems that meet the functional 

requirements set forth in the Family Support Act of 1988. We 

have certified 22 of these States and are in the process of 

conducting reviews or writing .the certification review reports 

4. 
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for the remaining 16 States. Four reviews have already been 

conducted this year and 12 are scheduled in, February and March. 

Many other systems are very close to completion. 

While 'the focus of today's hearing is how to address State 

systems which have not been certified, I'd like to acknowledge 

the States who worked diligently to meet the October I, 1997 

deadline and succeeded. They deserve our congratulations. 

Meeting this certification req:uirement is crucial. While many 

States are using significant levels of automation to process 

child support cases as they move towards certification, a 

comprehensive and statewide system is a necessary foundation .for 

new provisions to track parents across State lines and ensure 

they pay what they owe. It is much more efficient and ~conomical 

to handle child support cases with such a system, especially in 

an environment where greater than 30, percent of the cases involve 

more than ·one state. 

penalty for Failure to Comply 

We are all aware that the current statut~ carries extremely stiff 

penalties for failure of a State to' comply' with the child support 

enforcement State plan requirement for having a comprehensive 

statewide child support system. By December 31, 1997, each State 

had to certify to us through its State plan that it had a system 

5 
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meeting Family Support Act requirements; Any State without such 

a system in place has been notified ~hat we intend to disapprove 

its State plan and informed of it's appeal rights. The financial 

consequences for failure to meet the statutory deadline is, after 

appropriate due process, cessation of all Federal child support 

enforcement funding. If a State'isI}.ot operating a child support 

enforcement program under an approved State plan, its TANF funds 

also would be in jeopardy. 

The s,tatute, provides the Secretary' no latitude on' this issue. 

Accordingly, we have ,issued letters to 16 States providing notice 
. , 

of our in'tent to disapprove their child support enforcement state 

plans. 

This is clearly not a 'situation anyone favors ,--,eliminating all 

Federal child support funds would unfairly penalize children who' 

rely ,on the State's CSE program. At the same time, however, 

because a State's failure to automate fully is unacceptable and 

has repercussions Which reach beyond its own borders, it is 

essential that States which have not complied beheld. 

accountable. Moreover, this deadline has been extended by two 

years already. 

We believe the proposal in the ,bill under discussion incorporat'es' 

this need for balance. The proposal creates an additional 

penalty that the Secretary may impose'in lieu of the full 

6 
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sanction, in the case of a State that has made a good faith . , 

effort to meet the automation requirements and that enters into 

an approved corrective compliance plan for completion of its 

system. 

Such States would be subject to an automatic penalty equal to 

four percent of their Federal reimbursement for FY 1997 

administrative costs. The penalty would grow annually up to a 

maximum of·20 percent of Fed~ral IV-D funding for failure to have 

a certified system. These automatic and escalating penalties 

will give States a strong incentive to complete their child 

support systems quickly and will send a clear message about the 

importance .of automation.' We believe this proposal is tough but 

fair. 

We support adding these new penalties precisely because we know' 

how effective statewide computer systems can help States collect 

even moiechild support for needy children. It is for the same 

reason that we have serious concerns with the provision of the 

bill that may encourage states to try inappropriately to link 

local computer systems instead of creating functioning statewide 

systems. 

Where as linked systems are not fully reimburs,able under current 

law, this proposal expands current waiver authority to perm~t HHS 

to fund all costs' associated with linking multiple child support 

7 
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sY,stems within a state, with certain key safeguards . The 

propo,sal requires that States with linked county systefl!.s in li,eu 

of a statewide system have the same functionality as a statewide 

'system and take, no more 'time nor cost mo~e to the Federal 

. government to develop, 'ope'rate, and maintain. States would also 

be required to' pe~form ce~tain functions at the State I,evel, like, 

distribution, use statewide standardized data elements, forms and 

definitions, and to ensure seamless interstate and intras,tate case 

processing. These elem~rits are critical, and we appreciate ' the' . 

Committee's efforts to include these thoughtful elements. 

Experience ShOWS'> however, that meeti:ng these elements will be 


difficult fOl:" most states. First,clevelopingseparate systems 

, ' 

. and linking them together represent a .major technological task, . 
. ' f 

more complicate.d then a single. system. Second, for states which 

have missed, the, deadline for operating a ,ce,rtified 'system by , 
- ' . 

October 1, 1997, the paramount goal now is to 'take whatever steps 

are necessary to insta~l an effective automated ,system . ,With' 

. thisn,ewauthority, some States may use preci'ous t'ime and 

resources to demonstrate that ,they can developal',l approvable 

linked system, rather than move forward on a.single statewide 

system., ,we are very concerned that the concept of a linked' 

systems is unproven and t,hus poses an uI?necessary fisk' of 

failure. 

8 
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I want.to be clear that if this waiver proposal is enacted, this 

Administration will set ,a rigorous standard of proof of cost 

neutrality and equal functionality. In order for these waivers 

to be cost neutral, we ,will interpret this ~rovision as giving 

the Secretary final authority in ensuring the reas.onableness of 

the cost estimate for a Statewide system, including estimates of 
,,' 

baseline costs. In reviewing the states' cost estimates we will 

base our determination on such factors as the costs of completing 

other certified systems where the process has been done 

efficiently, and the transfer of existing systems. In addition, 

the burden of proof will reSt with the state applicant to ensure 

that any waiver approved would result in a system that meets the 

critical demands of children for improved child support 

enforcement. We would be happy to continue to work with this 

Subcommittee to answer any questions about cost neutrality or the 

ability of these systems to meet chlid support enforcement 

requirements. 

Conclusion ' 

While we have serious reservations about the feasibility of the 

alternative system as~ects, including the potential costs, we 

nonetheless appreciate the swift, open, bipartisan and balanced 

approach this Subcommittee has taken to examining child support 

9 
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systems compliance and penalties. We anxiously. await enactment 

of the proposal. 

On our part, we will continue to work closely with the States and 

provide any assistance necessary to help them in completing their. 

implementation efforts. Last year, ACF staff provided on-site 

assistance to every State and territory. States have found our 

assistance very helpful, and we have pledged on-going assistance. 

In conclusion, Mr. Chairman, much progress has been made in 

developing statewide automated child support systems. Continuing 

automation efforts are critical to future success in providing 

support to America's children. We must hold States accountable 

to ensure our over-arching goal of building the Nation's 

strongest child support program ever. The child support systems 

penalty ·approach in your bill supports that goal. 

I would be happy to answer any questions. 

10 




ACCESS AND VISITATION GRANTS 


BACKGROUND: 

Section 391 of PRWORA established a new program entitled: "Grants to States for 
Access and Visitation Programs." These grants enable States to establish and administer 
programs to support and facilitate noncustodial parents' access to and visitation of their 
children, by means of mediation (voluntary or mandatory), counseling, education, 
development of parenting plans, visitation enforcement (including monitoring, supervision 
and neutral drop-off and pickup), and development of guidelines for visitation and alternative 
custody arrangements. See section 469B(a) of the Social Security Act (the Act). 

The legislation states that 

" ... the amount of the grant to a State ... shall be an amount equal to the lesser of -

If (1) 90 percent of State expenditures during the fiscal year for activities described in 
subsection (a); or . 

n(2) the allotment of the State under subsection (c) for the fiscal year. 

The effect of this language is to require a very large State match. For example, if a State's 
allocation under (2) were $90, it would have to spend $100 in State money to get the full $90 
in Federal money. ·It has been determined that Federal expenditures under the Act can not be 
used as 'State expenditures' to fulfill requirements of the formula to arrive ata grant amount. 
Also, although States can use grant funds to support local projects, local expenditures can not 
be used as the match for Federal fund,~. Under this interpretation, if a State does not have 
"State expenditures" as defined by the Act they will receive no grant. In other words, the 
"lesser of" will be 90% of zero (State expenditures) -- i.e., zero. 

If only those States which reported State expenditures last year - California, Colorado, 
Connecticut, Massachusetts, Michigan, and Missouri - report expenditures this year, only six 
States could receive grants. It's probable that more States may report expenditures and 
hence qualify for grants; however, it's also possible that many States will· fail to qualify for a 
grant because . they have no State expenditures. 

Any unspent remainder of the $10 million will lapse, as there is no provision included in the 
statute to carryover these funds. 

RECOMMENDATION 

It clearly appears that Congress intended that all States should receive a "Minimum 
Allotment" under this program, but that their actual grant amount would depend upon 
whether or not they spent some portion of their own money in the preceding year for these 
activities. If they did not; they would receive a grant in an amount less than the minimum 



allotment. A legislative fix is needed as soon as possible to allow all States to use the grant 
amount formula under section (b) of the Act to ensure that they receive at least 90 percent of ' 
the prior year's grant, even if they did not have any State expenditures during that year. The 
budget baseline includes expenditure of all $10 million. The proposed legislati've fix would 

,result in allowing 'States to spend $10 million or less, so there would be no "scoring" 

implications . 


OPTION 1: 

Include legislative language as follows: " 

Section 469B(b) is amendedto read: 

(b) AMOUNT OF GRANT -- The amount ofthe grant tobe mad.e to a State under this section 
fora fiscal year shall be' an amount equal to the lesser of" ' 

(1) 90 percent of expenditures made to carry out the programjunded under this section, 

including the amount of the grant under this section, for the fiscal year; or, 


(2) the allotment of the, State under subsection (c) for the fiscal year. 
, .' 

. Suggested report language: 

, The intent isto require at least a 10% State or local match of Federal access and visitation 
grant funds if a Stateis to receive the full amount of the allotment under subsection (c). 

OPTION 2: (WRA language) 

(b) Payments to States .:.- (1) Each . State shall be entitled to payment under this section for 

each fiscal year in an amount equal to its allotment. under subsection (c) for such fiscal year, 

to be used for payment of 90 percent of expenditures for the purposes specified in subsection 

(a). 

Suggested report language: . 

The intent is to require at least a 10 % State or local match of. Federal access and visitation 

grant'funds if a State is to receive the full amount of the allotment under subsection (c). 



