H.R.3130

| f . , .
the twenty-seventh day of January, one thousand nine huindred and ninety-eiglt

@nz Rundred FFifth (Znngrzsz
of the
Mnited States of America

AT THE SECOND SESSION

Begun and held at the City of Washington on Tuesduy,

An Act

To provide for an alternative penalty procedure for States that fail to meet Federal
child support data processing requirements, to reform Federal incentive payments
for effective‘ child support performance, to provide for a more flexible penalty
procedure for States that violate interjurisdictional adoption requirements, and
for other purposes.

Be it eiwcted by the Senate and House of Representaz‘wes of

the United States of America in Congress assembled,
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This Aé:t may be cited as the “Child Support Performance

and Incentwe Act of 1998”7,
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TITLE I—CHILD SUPPORT DATA
PROCESSING REQUIREMENTS

- SEC.101. AL'TERNATIVE PENALTY PROCEDURE.

(a) IN|GENERAL.—Section 455(a) of the Social Security Act
(42 U.S.C. 655(a)) is amended by addmg at the end the following:

“(4XA)d) Hf—

“(I) the Secretary determines that a State plan under sec-
tion 454 would. (in the absence of this paragraph) be dis-
approved for the failure of the State to comply with a particular
subparagraph of section 454(24), and that the State has made
ang is lcontmumg to make a good farth effort fo so comply;
an

“(II) the State has submltted to the Secretary a corrective
comphance plan that describes how, by when, and at what
cost the State will achieve such comphance which has been

‘ approved by the Secretary,

then the Secretary shall not disapprove the State plan under section
454, and the Secretary shall reduce the amount otherwise payable
to the State under paragraph (1)A) of this subsection for the
fiscal year by the penalty amount.

- “i) All failures of a State during a fiscal year to compl
with any of the requirements referred to in the same subparagrap
of section 454(24) shall be considered a single failure of the State
to comply wrth that subparagraph during the ﬁscal year for pur-
poses of t}ns paragraph,

-“B) In this paragraph

“i)|The term ‘penalty amount’ means, wn;h respect to a
failure of a State to comply with a subparagraph of section
454(24)—

1“I) 4 percent of the penalty base, in the case of the
first fiscal year in which such a farlure by the State eccurs
(regardless of whether a penalty is imposed under this
paragraph with respect to the failure); :

“(II) 8 percent of the penalty base, in the case of
the second such fiscal year;

{“(IIT) 16 percent of the penalty base, in the case of

- the thlrd such fiscal year;

“(IV) 25 percent of the penalty base, in the case of

the fourth such fiscal year; or
(V) 30 percent of the penalty base, in the case of

the fifth or any subsequent such fiscal year. .

“(i1){The term ‘penalty base’ means, with respect to a failure
of a State to comply with a subparagraph of section 454(24)
during a fiscal year, the amount otherwise payable to the
State under paragraph (1)(A) of this subsection for the preced-
ing fiscal year.

“(C)i) The Secretary shall waive a penalty under this. para-
graph for any failure of a State to comply with section 454(24)(A)
during fiscaliyear 1998 if— :

“I) on or before August 1, 1998 the State has submltted -
to the Secretary a request that the Secretary certify the State
as having met the requirements of such section;

“(1I);the Secretary subsequently prcwdes the certification
as 3 resujlt of a timely review conducted pursuant to the request;
an i ‘

|
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“(II1) the State has not failed such a review.

B 1)) If] a State with respect to which a reduction is -made
" under this paragraph for a fiscal year with respect to a failure
to comply with a subparagraph of section 454(24) achieves compli-
ance with such subparagraph by the beginning of the succeeding
fiscal year, the Secretary shall increase the amount otherwise pay-
able to the State under paragraph (1)(A) of this subsection for
© the succeedmg fiscal year by an amount equal to 90 percent of
the reductlon for the fiscal year.

“D) The Secretary may not impose a penalty under this para-
graph agalnst a State with respect to a failure to comply with
section 454(24)(B) for a fiscal year if the Secretary is required
to impose a penalty under this paragraph against the State with
respect to a failure to comply with section 454(24)(A) for the fiscal
year.”

(b) INAPPLICABILITY OF PENALTY UNDER TANF PROGRAM.—
" Section 409(a)8)A)I)III) of such Act (42 U.S.C. 609(a)8)A))III))
is amended’ by inserting “(other than section 454(24))” before the
semicolon. !

SEC. 102. AUTHORITY TO WAIVE SINGLE STATEWIDE AUTOMATED
IDATA PROCESSING AND INFORMATION RETRIEVAL
| SYSTEM REQUIREMENT.

(a) IN GENERAL —Section 452(d)3) of the Social Security Act
42US.C. 652(d)(3)) is amended to read as follows:

“8) The Secretary may waive any requirement of paragraph
(1) or any condition specified under section 454(16), and shall waive
the single dtatewide system requirement under sectlons 454(16)
and 454A, with respect to a State if—

' “(A) the State demonstrates to the satisfaction of the
Secretary that the State has or can develop an alternative
system ox' systems that enable the State— »

“(i) for purposes of section 409(::1)(8) to achieve the
paternity establishment percentages (as defined in. section
452(g)(2)) and other performance measures that may be
established by the Secretary;

;‘(n) to submit data under section 454(15)(3) that is
complete and reliable;

(i) to substantxally comply with the requirements.
of this part; and ,

“(1v) in the case of a request to waive the single state-
wide system requirement, to— -

" “I) meet all functional requlrements of sections

454(16) and 4544,

“(1I) ensure that calculation of dlsmbutmns meets
the requirements of section 457 and accounts for
dlstnbutlons to children in different families or in
different States or sub-State Jurlsdlctlons and for dis-
tributions to other States;

“(I1T) ensure that there is. only one point of contdct
in the State which provides seamless case processing
for all interstate case processing and coordinated, auto-
mated intrastate case management;

“IV) ensure that standardized data elements,
ﬁorms, and definitions are used throughout the State;
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V) complete the alternative system in no more
time than it would take to complete a single statewide
| system that meets such requirement; and

“(VI) process child support cases as qulckly,

; efficiently, and effectively as such cases would be proc-
essed through a single statewide system that meets
| such requirement;

“(Bf)(l) the waiver meets the criteria of paragraphs (1),
(2), and (3) of section 1115(c); or

“(ii) the State provides assurances fo the Secretary that
steps will be taken to otherwige improve the State’s child sup-
port enforcement program; and
‘ “(C) in the case of a request to waive the single statewide
- system requirement, the State has submitted to the Secretary
separate estimates of the total cost of a single statewide system
that meets such requirement, and of any such alternative sys-
tem or jsystems, which shall include estimates of the cost of
developmg and completing the system and of operating and
- maintaining the system for 5 years, and the Secretary has
agreed with the estimates.”

(b) PAYMENTS TO STATES. ~Section 455(a)(1) of such Act (42
U.S.C. 655(a)1)) is amended—

(1) by striking “and” at the end of subparagraph (B);

(2) by strlkmg the semicolon at the end of subparagraph
(C) and inserting “, and”; -and )

(3) by msertmg after subparagraph (C) the following:

“(D}i equal to 66 percent of the sums expended by the
State during the quarter for an alternative statewide system
for which a waiver has been granted under section 452(d)(3),
but only, to the extent that the total of the sums so expended A
by the Staté on or after the date of the enactment of this
subparagraph does not exceed the least total cost estimate
.submltted by the State pursuant to section 452(d)X3)C) in.
" the request for the waiver;’

TITLE II—CHILD SUPPORT INCENTIVE
| SYSTEM

SEC. 201. INCENTIVE PAYMENTS TO STATES.

(a) IN GENERAL—Part D of title IV of the Social Security
Act (42 U.SIC. 651-669) is amended by msertmg after- section = |
458 the follovlvmg

“SEC. 458A ]N‘CENTIVE PAYMENTS TO STA’I‘ES

“(a) IN GENERAL.—In addition to any other payment under
this part, the Secretary shall, subject to subsection (f), make an
incentive payment to each State for each fiscal year in an amount
determined under subsection (b).. v

“(b) AMOUNT OF INCENTIVE PAYMENT.— ‘

‘ “1) IN GENERAL.—The incentive payment for a State for

-a fiscal year is equal to the incentive payment pool for the .

- fiscal year, multiplied by the State mcentlve payment share.

for the fiscal year. .

“(2) INCENTIVE PAYMENT POOL.— '
“(A) IN GENERAL.—In paragraph (1), the term mcentwe
payment pool’ means— . i .

|
|
1
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| “(1) $422,000,000 for fiscal year 2000;

| “(ii) $429,000,000 for fiscal year 2001;

J “Gi1) $450 000 000 for fiscal year 2002

“(iv) $461,000 000 for fiscal year 2003;

| “(v) $454,000,000 for fiscal year 2004;

“(vi) $446 000 ,000 for fiscal year 2005

“(vil) $458 000 ,000 for fiscal year 2006

“(yiii) $4?1 000 ,000 for fiscal year 2007

“(ix) $483,000, 000 for fiscal year 2008; and

“(x) for any succeedlng fiscal year, the amount
of the incentive payment pool for the fiscal year that
precedes such succeeding fiscal year, multiplied by the
percentage (if any) by which the CPI for such preceding
fiscal year exceeds the CPI for the second preceding -

l fiscal year.

“B) CP1.—For purposes of subparagraph (A), the CPI
for|a fiscal year is the average of the Consumer Price
Index for the 12-month period ending on September 30
of the fiscal year. As used in the preceding sentence, the
term ‘Consumer Price Index’ means the last Consumer
Price Index for all-urban consumers published by the
Department of Labor.

“(3), STATE INCENTIVE PAYMENT SHARE.—In paragraph (1),
the term ‘State incentive payment share’ means, with respect
toa ﬁscal year-—

|“(A) the incentive base amount for the State for the
fiscal year; divided by

[“B) the sum of the incentive base amounts for all
of the States for the fiscal year.

“(4)| INCENTIVE BASE AMOUNT.—In paragraph (3), the term
‘incentive base amount’ means, with respect to a State and
a fiscal year, the sum of the apphcable percentages (determined
in accordance with paragraph (6)) multiplied by the correspond-.

“ing max1rnum incentive base amounts for the State for the

fiscal year, with respect to each of the following measures
of State performance for the fiscal year:

“A) The paternity establishment performance level.

“(B) The support order performance level.

“(C) The current payment performance level.

“(D) The arrearage payment performance level.

{“(E) The cost-effectiveness performance level

“(5) MAXIMUM INCENTIVE BASE AMOUNT.—

“(A) IN GENERAL.—For purposes of paragraph (4), the

maximum incentive base amount for a State for a ﬁscal

year is—
| (1) with respect to the performance measures
descrlbed in subparagraphs (A), (B), and (C) of para-

‘graph (4), the State collections base for the fiscal year;

‘and
| “Gi) with respect to the performance measures
described in subparagraphs (D) and (E) of paragraph

(4), 75 percent of the State collections base for the

fiscal year.

(B) DATA REQUIRED TO BE COMPLETE AND RELIABLE.—
Notwithstanding subparagraph (A), the maximum incentive
base amount for a State for a fiscal year with respect
to aj performance measure described in paragraph (4) is

&
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zerio, unlés‘s the Secretary determines, on the basis of an
audit performed under section 452(a)(4)(C)(i), that the data
which the State submitted pursuant to section 454(15)(B)

for| the

fiscal year and which is used to determine the.”

performance level involved is complete and reliable.

. “(C)

STATE COLLECTIONS BASE.—For purposes of

subparagraph (A), the State collections base for a fiscal
year is equal to the sum of—

l
|

|

the
this

“(1) 2 times the sum of—

“(I) the total amount of support collected dur-
ing the fiscal year under the State plan approved
undér this part in cases in which the support

" obligation involved is required to be assigned to

the State pursuant to part A or E of this title
or title XIX; and

“1ID) the total amount of support collected dur-
ing the fiscal year under the State plan approved
under this part in cases in which the support
obligation involved was so assigned but, at the
tirxaeof collection, is not required to be so assigned;
an
“(ii) the total amount of support collected during
fiscal year under the State plan approved under -
part in all other cases.

“(6)| DETERMINATION OF APPLICABLE PERCENTAGES BASED
ON PERFORMANCE LEVELS.—

“(A)

PATERNITY ESTABLISHMENT.—
“t) DETERMINATION OF PATERNITY ESTABLISHMENT

PERFORMANCE LEVEL.—The paternity establishment
_performance level for a State for a fiscal year is, at
the option of the State, the IV-D paternity establish-
ment percentage determined under section 452(g)(2)A)
or the statewide paternity establishment percentage
‘determined under section 452(g)X2)(B).

KGE.

“(ii) DETERMINATION OF APPLICABLE PERCENT-
—The applicable percentage with respect to a

States paternity estabhshment performance level is
as follows:

|

,* “If the patermty establishment perform-

ance level is: . The applicable
- percentage is; |
At least: * But less than:
BO%D .ooveeeervcriiiiines e e e e re v recatanaas 100
OB eoveriiarcrrrcren BO0% covvvreeiiecraaennn 98
TED oo, T9% ovevverenievniennn 96
TT% oo, TB% eeveeierinnrenereersnna 94
T6% oioercieerrecvinnes TT% e eciveritiniinenens 92
T5% .vvveirirveviininnnns T6% veveeerearirraninniranns 90
TTADD eiieiereienraieeens TBDE 1eeveeeeeerreereisriens . 88
T3% e T4% cocviriiere v, 86
TeB i, T3% et 84
T1D o, T2% eeeevineecrerriierinnn 82
T0% oorerireeiniearirnnns TL% ereivcrereeveenrins 80
697 vt T0% coeevienneirenacreenns 79
B8% vvereereverrracinanns 09% ecovrecenelrrneean 78
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\ “If the paternity establishment perform- .
1 ance level is: -The applicable
percentage is:

] At least: . But less than: : .
67% .oovvererevererannne B8% eveceieiiiinrine 77
6% .evecrirrerriiie e BT e ~ 76
6590 evrrieiraiire e 66% oo, 75
64% vvivreerricieniniens 5% oeerreereieriernrn 74
63% icerrcirerreiiiraisions 64% oo 73
62% il 63% oot 72
61% ooveiiiiercnins 62% werirerieiieraenna 71
160% covvvveernrerecereeeens B1% ccomrccrmirnenrrennens 70
59% cevinnererinens B60% .o 69
1B8% crenrercerirecenrnens BO% ocvrreererieniens 68
§57% ......................... BB cocevrririrircnrienenns 67
B6% e BT% coveereerecnirenennns 66
|12 (TR B56% oovevriiriiinneiies 65
54% oo BE% ooreirerrieineireenes 64
B53% v B4% oveevierevirnrririnnns 63
B52% veeeiriririeninnaninas B3% creeconriiaieeeennne 62
B51% .ovreirivieeisininecninn B2% vvreeeeiceerievinnane 61
50% orieciiiieneiinens 51% .ovceririormniinnenneeas 60
0% ool B5O0% eovvnrccinencnrnaenen. 0.

Notwithstanding the preceding sentence, if the pater-
nity establishment performance level of a State for
,a‘ fiscal year is less than 50 percent but exceeds by
at least 10 percentage points the paternity establish-
ment performance level of the State for the imme-
dxately preceding fiscal year, then the applicable
percentage with respect to the State’s' paternity
_ establishment performance level is 50 percent.
“(B) ESTABLISHMENT OF CHILD SUPPORT ORDERS.—
“(i) DETERMINATION OF SUPPORT ORDER PERFORM-
ANCE LEVEL.—The support order performance level for
|St:ate for a fiscal year is the percentage of the total
number of cases under the State plan approved under
thls part in which there is ‘a support order during
" the fiscal year.
1 “Gi) DETERMINATION OF APPLICABLE PERCENT-
AGE. —The applicable percentage with respect to a
State’s support order performance level is as follows:

“If the support order performancé level

is: ) The applicable

- percentage is:
‘l At least: . But less than:

8O0% eorvmvreseseeis eeoeeessseoe s 100

TO% covrerernicinivniarenns 80% i 98

T8 wovrriienrrcrivnricnnnn, TO% cevinririiniennniininnae 96

TP covnnisiveierrrinenns TBR cccrneimncrarrivncrnane 94

T6% coovirieniiieiiininas TTD corvircriiniriraiieinns 92

T5% ovvvecnriveeniieenen, TO% covvreiiiisniicnieinne 90

T4% evivriciniririincnnns T5% vvcriviireianvnnnecnan 88

T8% oorvevrieeininirini, T4 .vevrinnirrirenninne 86
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“If the support order performénce level -
is: ... The applicable
- ". percentage is:

At least: ] But less than:

| Notwithstanding the preceding sentence, if the support
order performance level of a State for a fiscal year .
is less than 50 percent but exceeds by at least 5
percentage points the support order performance level .
of the State for the immediately preceding fiscal year,
then the "applicable percentage with:respect to "the’
State’s support order performance level is 50 percent.
.| “(C) COLLECTIONS' ON CURRENT CHILD SUPPORT DUE.—
“i) DETERMINATION °OF - CURRENT PAYMENT
PERFORMANCE LEVEL.—The current payment perform-
ance level for a State for a fiscal year is equal to
the total amount of current support collected during
the fiscal year under the State plan approved under
1.this part divided by the total-amount of current support
1 owed during the fiscal year in all cases under the
State plan, expressed as a percentage. :
“Gi) DETERMINATION OF APPLICABLE PERCENT-
AGE.—The applicable percentage with respect to.a -
State’s current payment performance level is as follows:-

“If the current payment performance T
levelis: - L The applicable
percentage is:

At 1east: \ But less than: )

.100.
98
9% -
94
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“If the current payment performance
‘ level is: : The applicable
percentage is:

At least: . But less than:

92
90
88
86

- 84
82

Notwithstanding the preceding sentence, if the current
payment performance level of a State for a fiscal year
1s less than 40 percent but exceeds by at least 5
percentage points the current payment performance
tlevel of the State for the immediately: preceding fiscal
year, then the applicable percentage with respect to
the. State’s current payment performance level is 50
percent.
“D) COLLECTIONS ON CHILD SUPPORT ARREARAGES.—
“(i) DETERMINATION OF ARREARAGE PAYMENT
PERFORMANCE - LEVEL.—The ' arrearage payment
‘performance level for a State for a fiscal year is equal
ito the total number of cases under the State plan
approved under this part in which payments of past-
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| due child support were received during the fiscal year
and part or all of the payments were distributed to
' the family to whom the past-due child support was
"owed (or, if all past-due child support owed to the-
'| family was, at the time of receipt, subject to an assign-
ment to the State, part or all of the payments were
lretamed by the State) divided by the total number
" of cases under the State plan in which there is past-
‘ due child support, expressed as a percentage.
i “(ii) DETERMINATION OF -APPLICABLE PERCENT-
IAGE —The applicable percentage with respect to a
: State’s arrearage payment performance level is as
follows: |

“If the arrearage payment performance
level is: The applicable
i percentage is:
At least: But less than:
0% oo s 100
TG eoverrerieireeneennnns 80% .coiveeeiviinniennns . 98
T8 iveirinieeriiriiernns T veeevirciercccrinannn. 96
T aeeriereriicrecerinnenes T8% evvirimrmsimmriicriinnn 94
T6% civiverinreeniiiiieinnns TTD covveeerivceirreevnrenens 92
T8% covrirerrniaeirissscsens TOTo coereeeivenvnrerennins 90
T4% cvvienrnieernnnnn e TED eveeeicneracinaeenn, 88
T3 eovevreeicceeeieenns T4% ccovreicreireenrnas 86
T2% overerererreneenriienns 13% ........ eerrenseinnrenre 84
T1% ccreeeacceeeeens T2% coveeeiiieeeirecaenn. 82
TO% oveereeecieeecenne. T1% wcooieeaaeeeiccrerenrnn 80
69% ccvireiireireacrrnne TO% ceveeeeeecriaaeaenn, 79
] B8% eovvevrerereeerreers B9% ovveeeeeerrrern 78
YK 68% coveeeeriiirrinrinens 77
66% .ovcerrererreiecenrnnes 67% weeveeevrecnnieierrninns , 76
65% eorrereerenen ereeenes 66 cevreeeeiieieeineen 75
]64% ......................... B5% vovrreerrrneeerena, 74
i 63% oiverccreeereeinereene 64% ........ evereremrireraen 73
B2T veveerivecrerenraaes ST $: 1 SRS 72
3 K 62% oveeeereeeiieiririenans 71
60% .o 61% ..ot 70
L33t L 60% .ooeveeeeeeeeirceninens 69
B8% verirrireiiie s 59% oo 68
BT ceeevevivnennicraraeinns 58% vecreerinienirieerens 67
56% vvrvirerierirerennns 57% eoveeneinrvereieiarinnn 66
B5% cecvirrierircinninnnns 56% .ccovnviinriniininenin, 65
549 ovvrireieiieenenns 55% oo 64
B3% .ocrnrineiiniinnnnnnns 54D ooeercnirieneeienenennn 63
529% iivricieriiiiininiens 53% cooieeiieeieiinen, 62
B1% cvvererineeriirinninns 52% ..o, 61
50% v 51% coooereeeeeeenenn. 60
A9% oo eerenns 50% ...oooirireniiniininns 59
4890 oorveireiciieririreens 49% .cooooeeviieirnrinnann 58
ATD ccoevrrvinniiniieennnaie A8 v 57
A6T0 orevevreviereneeenine Q7% reveereerereecrnnnen, 56
UB% oo A6% roreeeeerererrereenen 55
44% oo A5% oo 54
143% oo 44%b oo 53
l42% AB% oo, 52




H.R. 3130—11‘

“If the arrearage payment performance :
level is: The applicable:
percentage is:

At least: ‘ But less than:
A1% oo 4290 eriiieiieenreiinnns 51
40% oo revennraanas S L : 50
0% i, eres ; 40% .............. O a. -

] Notwithstanding the preceding sentence, if the arrear-

i age payment performance level of a State for a fiscal-

year is less than 40 percent but exceeds by at least

5 percentage points the arrearage payment  perform-

lance level of the State for the immediately preceding

ifiscal year, then the applicable percentage with respect
to the State’s arrearage payment performance level
is 50 percent.

“(E) COST-EFFECTIVENESS.—

“(i) DETERMINATION OF COST-EFFECTIVENESS
PERFORMANCE LEVEL.—The cost-effectiveness- perform-
ance level for a State for a fiscal year is equal to
the total amount collected during the fiscal year under

the State plan approved under this part divided by
the total amount expended during the fiscal year under
the State plan, expressed as a ratio.

' "“Gi) DETERMINATION OF APPLICABLE PERCENT-
lAGE.—The applicable percentage with respect to a
State’s cost-effectlveness performance level is as
follows:

“If the cost-effectiveness performance

" level is: | . The applicable
percentage is:
% At least: . . But less than:
5.00 .. e lireeeeereres s aerrren 160
51.50 ......................... 499 90
400 oo, 450 oo 80
10 S 400 coooioirremiirs 70
3.00 s "3.50 ......................... 60
280 e 3.00 i 50
200 (s 2.50 . 40
0.00 oo 2.00 oo 0

“(e) TREATMENT OF INTERSTATE COLLECTIONS.—In computing
incentive payments under this section, support which is collected
by a State at the request of another State shall be treated as
having been collected in full by both States, and any amounts
expended by |la State in carrying out a spe<:1al project assisted
under section 455(e) shall be excluded.

“d) ADMINIST’RATIVE Provisions.—The amounts of the incen-
tive payments to be made to the States under this section for
a fiscal year shall be estimated by the Secretary at/or before the
beginning of the fiscal year on the basis of the best information
available. The Secretary shall make the payments for the fiscal
year, on a quarterly basis (with each quarterly payment being
made no later than the beginning of the quarter involved), in
the amounts so estimated, reduced or increased to.the extent of
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any overpayments or underpayments which the Secretary deter-
mines were| made under this section to the States involved for
prior pemods and with respect to which adjustment has not already
been made under this subsection. Upon the making of any estimate
by the Secretary under the preceding sentence, any appropriations
available for payments under this section are deemed obligated.
“(e) REGULATIONS —The Secretary shall prescribe such regula-
tions as may be necessary governing the calculation of incentive
payments under this section, including directions for excluding from
* the calculations certain closed cases and cases over which the
States do not have jurisdiction.
 “f) REINVESTMENT.—A State to which a payment is made
under this sectlon shall expend- the full amount of the payment
to supplement and not supplant, other funds used by the State—
“(1)|to carry out the State plan approved under this
part or
“(2) for any activity (including cost-effective contracts with
local agenc1es) approved by the Secretary, whether or not the
expenditures for the activity are eligible for reimbursement
under this part, which may contribute to improving the
effectweness or eﬁimency of the State program operated under
this pa '
o (b) TRANSITION RuULE. —Notmthstandmg any other provision
of law—
(1) fc‘;r fiscal year 2000, the Secretary shall reduce by one-
third the amount otherwise payable to a State under section
458 of the Social Security Act, and shall reduce by two-thirds
the amount otherwise payable to-a State under section 458A.
of such Act; and .
(2) for ‘fiscal year 2001, the Secretary shall reduce by two-
thirds the amount otherwise payable to a Staté under section
458 of the Social Security Act, and shall reduce by one-third
the ‘amount otherwme payable to a State under section 458A
of such Act
(¢) REGUIATIONS.—Within 9 months after the date of the enact-
ment of this sectlon the Secretary of Health and Human Services
shall prescribe regulatlons governing the implementation of section
'458A of the Socml Security Act when such  section takes effect
and the implementation of subsection (b) of thxs section.
(d) STUDIES.— '
(1) GENERAL REVIEW OF NEW INCENTIVE PAYMENT SYSTEM.—
(A) IN GENERAL.—The Secretary of Health and Human
Services shall conduct a study of the implementation of
the mcentwe payment system established by section 458A
of thei Social Security Act, in order to identify the problems
and successes of the system ,
(B) REPORTS TO THE CONGRESS.— -
| (i) REPORT ON VARIATIONS IN STATE PERFORMANCE
ATTRIBUTABLE TO DEMOGRAPHIC VARIABLES.—Not later
than October 1, 2000, the Secretary shall submit to
-the Congress a report ‘that identifies any demographic
or economic variables that account for differences in
the performance levels achieved by the States with
respect to the perfermance measures used in the sys--
tem and contains the. recommendations of the Sec-
retary for such adjustments to the system as may.
be necessary to ensure that the relative performance
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of States is measured from a baseline that takes
account of any such variables.

(ii) INTERIM REPORT.—Not later than March 1,
2001, the Secretary shall submit to the Congress an
interim report that contains the findings of the study
required by subparagraph (A).

(ii1)) FINAL REPORT.—Not later than October 1,
2003, the Secretary shall submit to the Congress a.
final report that contains the final findings of the
study required by subparagraph (A). The report shall
include any recommendations for changes in the sys-
tem that the Secretary determines would improve the
operation of the child support enforcement program. -

(2) DEVELOPMENT OF MEDICAL SUPPORT INCENTIVE.—

| (A) IN GENERAL.—The Secretary of Health and Human

Services, in consultation with State directors of programs

operated under part D of title IV of the Social Security

Act| and representatives of children potentially eligible for

medical support, shall develop a performance measure

based on the effectiveness of States in establishing and
enforcmg medical support obligations, and shall make rec-
ommendatlons for the incorporation of the measure, in

a revenue neutral manner, into the incentive payment sys-

tem\ established by section 458A of the Social Security

Act!

|(B) REPORT.—Not later than October 1, 1999, the Sec-
retary shall submit fo the Congress a report that describes
the |performance measure and contains the recommenda-

tions required by subparagraph (A).

(e) TECHNICAL AMENDMENTS. —

(1) IN GENERAL.—Section 341 of the Personal Responsibility
and Work Opportunity Reconciliation Act of 1996 (42 US.C.
658 note) is amended—

(A) by striking subsection (a) and redesignating sub-

sections (b), (c), and (d) as subsections (a), (b), and (c),

resp’ectwely, and

(B) in subsection (c) {as so redemgnated}—
i (1) by striking paragraph (1) and inserting the
following:

“(1) CONFORMING AMENDMENTS TO PRESENT SYSTEM.—The

. amendments made by subsection (a) of this section shall become
effective |With respect to a State as of the date the amendments

made by section 103(a) (without regard to section 116(a}2))

first apply to the State.”; and

“(b)”(u) in paragraph (2), by striking “(c)” and inserting

(2) EFFECTIVE DATE ~The amendments made by this
subsection shall take effect as if included in the enactment
of section 341 of the Personal Responsibility and Work Oppor-
tunity Reconcﬂlatmn Act of 1996.

(f) ELIMINATION OF PREDECESSOR INCENTIVE PAYMENT
SYSTEM.—

1) REPEAL —Sectlon 458 of the Social Security Act (42
U.S.C. 658) is repealed. ‘

(2) CONFORMING AMENDMENTS. —

:
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{A) Section 458A of the Social Security Act, as added
by |section 201(a) of this Act, is redesignated as section
458,
| (B) Section 455(a)4)(C)iil) of such Act (42 U.S.C.
655|(a)(4)(0)(111)) as added by sectmn 101(a) of this Act,
is amended—
(1) by striking “458A(b)(4)” and . inserting
“458(b)4)”; _ ' .
(ii) by striking. “458A(bX6)" and inserting
1“458(b)(6)”; and
(iii) by striking “458A(bX5)B)” and msertmg
| “458(b)(5)(B)”.
(C) Subsection (d)1) of this section is amended by
striking “458A” and inserting “458",
~ (3) |EFFECTIVE DATE.—The amendments made by this
subsection shall take effect on October 1, 2001.
(&) GENERAL ErFECTIVE DATE. —Except as otherwise provided -
in this sectlon the amendments made by this section shall take .
effect on October 1, 1999.

TITLE III—ADOPTION PROVISIONS

SEC. 301. MORE FLEXIBLE PENALTY PROCEDURE TO BE APPLIED FOR
FAILING TO PERMIT INTERJURISDICTIONAL ADOPTION.

(a) CONVERSION OF FUNDING BaN INTO STATE PLAN REQUIRE-
MENT.—Section 471(a) of the Social Security Act (42 U.S.C. 671(a))
is amended—

08 by striking “and” at the end of paragraph (21); V

(2) by strlkmg the period at the end of paragraph (22)
and 1nsertmg and”; and

(3) by addmg at the end the following:

“(23) provides that the State shall not—

HA) deny or delay the placement of a child for adoptlon
wheh an approved family is available outside of the
Junsdmtmn with responsibility for handling the case of

- the child; or

“B) fail to grant an opportunity for a fair hearing,’
as described in paragraph (12), to an individual whose
allegation of a violation of subparagraph (A) of this para-
graph is denied by the State or not acted upon by the
State with reasonable promptness.”.

. (b) PENALTY FOR NONCOMPLIANCE. —Section 474(d) of such Act
(42 U.S.C. 674(d)) is amended in each of paragraphs (1) and {(2) -
by striking “section 471(a)(18)” and inserting “paragraph (18) or
(23) of sectlon 471(a)".
7 () CONFORMING AMENDMENT.—Section 474 of such Act (42
U.S.C. 674)1 1s amended by striking subsection {(e).

(d) RETROACTIVITY.—The amendments made by this section
shall take effect as if included in the enactment of section 202
of the Adoption and Safe Families Act of 1997 (Public Law 105~
89; 111 Stat. 2125)

|

|
!
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"I‘ITLE IV—MISCELLANEOUS

SEC. 401. ELMATION OF BARRIERSFV TO THE EFFECTIVE ESTABLISH-
' MENT AND ENFORCEMENT OF MEDICAL CHILD SUPPORT.

(a) STUDY ON EFFECTIVENESS OF ENFORCEMENT OF MepicaL
SUPPORT BY STATE AGENCIES.—

(1) MEDICAL CHILD SUPPORT WORKING GROUP.—Within 60
days after the date of the enactment of this Act, the Secretary
of Health and Human Services and the Secretary of Labor
shall Jomtly establish a Medical Child Support Working Group.
The purpose of the Working ‘Group shall be to identify the
ImpedIments to the effectivé enforcement of medical support
by State agencies administering the programs operated pursu-

~ ant to part D of title IV of the Social Security Act.

(2) MeMBERSHIP.—The Working Group shall consist of not
more than 30 members and shall be composed of representa-
tives of:—

(A) the Department of Labor; | :

(B) the Department of Health and Human Services;

| (C) State directors of programs under part D of title

IV of the Social Security Act;

| (D) State directors of the Medlcald program under
tItle XIX of the Social Security Act;

I(E) employers, including owners of small businesses
and their trade or industry representatives and certified
human resource and payroll professionals; :

i{(F) plan administrators and plan sponsors of group
health plans (as defined in section 607(1) of the Employee
Retlrement Income Security Act of 1974 (29 U.S.C. 1167(1));

I(G) children potentially eligible for medical support
such as child advocacy organizations;

|(H) State medical child support programs; and

(I) organizations representmg -State child support

. programs.

3) ‘COMPENSATION -—The members shall serve without
compensatlon

4) ADMINISTRATIVE 3UPPORT.—The Department of Health

. and Human Services and the Department of Labor shall jointly
provide |appropriate administrative support to the Working
Group, mcludmg technical assistance. The Working Group may
use the ! services and facilities of either such Department, with
or Wlthout relmbursement as jointly determined by such
Departments. .

(5) REPORT—

{(A) REPORT BY WORKING GROUP TO THE SECRETARIES.—
Not later than 18 months after the date of the enactment -
of thIS Act, the Working Group shall submit to the Sec-
retary of Labor and the Secretary of Health and Human
Servmes a report containing recommendations for appro-
pnate measures to address the impediments to the effective
enforcement of medical support by State agencies admin-
Istermg the programs operated pursuant to part D of title
v cf the Social Security Act identified by the Working
Group, mc]udmg—

l
H
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(i) recommendations based on assessments of the
form and content of the National Medical Support
Notice, as issued under interim regulations;

(11) appropriate measures that establish the prior-
ity of withholding of child support obligations, medical
support obligations, arrearages in such obligations, and
in the case of a medical support obligation, the employ-
ee’s portion of any health care coverage premium, by
such State agencies in light of the restrictions on
garnishment provided under title III of the Consumer
Credit Protection Act (15 U.S.C. 1671-1677),

(iii) appropriate procedures for coordinating the
provision, enforcement, and transition of health care
-coverage under the State programs operated pursuant
to part D of title IV of the Social Security Act and
titles XIX and XXI of such Act;

(iv) appropriate measures to improve the availabil-
ity of alternate types of medical support that are aside
from health coverage offered through the noncustodial
parent’s health plan and unrelated to the noncustodial
parent’s employer, including measures that establish
a noncustodial parent’s responsibility to share the cost
of premiums, co-payments, deductibles, or payments
for services not covered under a child’s existing health
coverage;

W) recommendatlons on whether reasonable cost

of the Social Security Act; and
(vi) appropriate measures for eliminating any other
impediments to the effective enforcement of medical
support orders that the Working Group deems nec-
essary.
(B) REPORT BY SECRETARIES TO THE CONGRESS. --Not
later than 2 months after receipt of the report pursuant
to subparagraph (A), the Secretaries shall jointly submit
a report -to each House of the Congress regarding the
recommendatmns contamed in the report under subpara-
graph (A).
(6) TERMINATION.—The Working Group shall terminate 30
. days after the date of the issuance of its report under paragraph
(5). i
(b) PROMULGATION OF NATIONAL MEDICAL SUPPORT NOTICE.—
(1) \IN GENERAL.—The Secretary of Health and Human
Services and the Secretary of Labor shall jointly develop and
promulgate by regulation a National Medical Support Notice,
to be issued by States as a means of enforcing the health
care coverage provisions in a child support order.
N 1{2) FEQUIREMENTS .—The National Medical Support Notice
shall—

[(A) conform with the requirements which apply to
medlcal child support orders under section 609(aX3) of
the,Employee Retirement Income Security Act of 1974 (29
U.S.C. 1169(a)3)) in connection with group health plans
(subject to section 609(a)(4) of such Act), irrespective of
whether the group health plan is covered under section
4 of| such Act;

should remain a consideration under section 452(f) . 3
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(B) conform with the requirements of part D of title -

IV of the Social Security Act; and

1 C) include a separate ‘and . easily severable employer

w1thh01d1ng notice, informing the employer of—

. )] apphcable provisions of State law reqmrmg the
employer to withhold any employee contributions due
under any group health plan in connection with

| coverage required to be provided under such order;

(ii) the duration of the withholding requirement;

(1ii) the applicability of limitations on any such
withholding under title III of the Consumer Credit
Protection Act; -

(iv) the apphcab1hty of any pnormzatlon required
under State law between amounts to'be withheld for
purposes. of cash support and amounts to be withheld
for purposes of medical support, in cases where avail-
able funds are insufficient for full withholding for both .
purposes; and -

(v) the name and telephone number of the appro-
priate unit or division to contact at the State agency
regarding the National Medical Support Notice.

(3)! PROCEDURES.—The regulations promulgated pursuant
to paragraph (1) shall include appropriate procedures for the

transmission of the National Medical Support Notice to employ- . ‘

ers by|State agencies administering the programs :operated
pursuant to part D of title IV of the Social Security Act.
(4)|INTERIM REGULATIONS.—Not later than 10 months after

the date of the enactment of this Act, the Secretaries shall .

issue interim regulations providing for the National Med1cal
Support Notice. . '
; '(5) FINAL REGULATIONS.—Not later than 1 year after the

1ssuance of the interim regulations under paragraph (4), the
Secretary of Health and Human Services and the Secretary
of Labor shall jointly issue final regulations prowdmg for the

‘Natlonal Medical Support Notice. - -
(¢) REQUIRED USE BY STATES OF NATIONAL MEDICAL SUPPORT

» NOTICES.—
(1)| STATE PROCEDURES.—Section’ 466(a)(19) of the Social
. ‘Security Act (42 U.S.C. 666(a)(19)) is amended to read as
follows: .
“(19) HEALTH CARE COVERAGE.—Procedures under thch—— ‘
.| “A) effective as provided in section 401(c)(3) of the .
. Child Support Performance and Incentive Act of 1998, all -
child support orders enforced pursuant to this part which
- include a provision for the health care coverage of the.
* child are enforced, where appropriate, through the use
Jof the National Medical Support Notice promulgated pursu-
~ant to section 401(b) of the Child Support Performance -
and Incentive Act of 1998 (and referred to in section
609(3)(5)(0) of the Employee Retirement Income Security
Act of 1974 in connection with group health plans covered
under title T of such Act, in section 401(e}(3)C) of the
Chxld Support Performance and Incentive Act of 1998 in
connectmn with. State or local group health - plans, and:
-in sectmn 401 )(5)(C) of such Actin connectlon Wlth church
. group health plans);

o
|
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“(B) unless alternative coverage is allowed for in any
order of the court (or other entity issuing the child support
order) in any case in which a noncustodial parent is
requlred under the child support order to provide such
health care coverage and the employer of such noncustodial
parent is known to the State agency—

‘ “(i) the State agency uses the National Medical

| Support Notice to transfer notice of the provision for

| the health care coverage of the child to the employer;

1

l

“(ii) within 20 business days after the date of the
National Medical Support Notice, the employer is
required to transfer the Notice, excluding the severable

| employer . withholding notice described in “section

! 401(b)(2XC) of the Child Support Performance and

Incentive Act of 1998, to the appropriate plan providing -

any such health care coverage for which the child

is eligible;

“(iii) 1n any case in which the noncustodial parent
is a newly hired employee entered in the State Direc-
tory of New Hires pursuant to section 453A(e), the
State agency provides, where appropriate, the National
Medical Support Notice, together with an income
withholding notice issued pursuant to section 466(b),
within two days after the date of the entry of such
employee in such Directory; and

“dv) in any case in which the empkoyment of the
noncustodial parent with any employer who has
received a National Medical Support Notice is termi-
nated, such employer is required to notify the State
agency of such termination; and .

“C) any liability of the noncustodial parent to such -
plan: for employee contributions which are required under -
such plan for enrollment of the child is effectively subject
to appropnate enforcement, unless the noncustodial parent
contests such enforcement based on a mistake of fact.”.
(2), CONFORMING AMENDMENTS.—Section 452(f) of such Act

(42 U.S.C. 652(f)) is amended in the first sentence—

(A by stnkmg “petltlon for the inclusion of” and
msertmg ‘include”;
| (B) by 1nsertmg and ‘enforce medical support” before
whenever
(3) EFFECTIVE DATE.—The amendments made by this sub-
sect10n| shall be effectlve with respect to periods beginning

on or aﬂ;er the later of— , .

! (A) October 1, 2001; or '
(B) the effective date of laws enacted by the leglslature
of such State implementing such amendments,

but 1n|no event later than the first day of the first calendar -
quarter beginning after the close of the first regular session
of the State legislature that begins after the date of the enact-
ment of this Act. For purposes of the preceding sentence, in
the case of a State that has a 2-year legislative session, each
year of such session shall be deemed to be a separate regular
session of the State legislature.

(d) NATIONAL MEDICAL SUPPORT NOTICE DEEMED UNDER
ERISA A QUALIFIED MEDICAL CHILD SUPPORT ORDER.—Section
609(a)5) 01‘" the Employee Retirement Income Security Act of 1974

E
|
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1169(a)(5)) is amended by adding at the end the follow-

' “(C) NATIONAL MEDICAL SUPPORT NOTICE DEEMED TO

A QUALIFIED MEDICAL CHILD SUPPORT ORDER.—

“(i) IN GENERAL.—If the plan administrator of a
group health plan which is maintained by the employer
of a noncustodial parent of a child or-to which such
an employer contributes receives an appropriately com-
pleted National Medical Support Notice promulgated
pursuant to section 401(b) of the Child Support
Performance and Incentive Act of 1998 in the case
of such child, and the Notice meets the requirements .
of paragraphs (3) and (4), the Notice shall be deemed
to be a qualified medical child support order in the
case of such child.

“(ii) ENROLLMENT OF CHILD IN PLAN.—In any case
in which an appropriately completed National Medical
Support Notice is issued in the case of a child of
a participant under a group health plan who is a
noncustodial parent of the child, and the Notice is
deemed under clause (i) to be a qualified medical child
support order, the plan administrator, within 40 busi-
ness days after the date of the Notice, shall—

| “(I) notify the State agency issuing the Notice
N with respect to such child whether coverage of

the child is available under the terms of the plan

and, if so, whether such child is covered under

the plan and either the effective date of the cov-
erage or, if necessary, any steps to be taken by

the custodial parent (or by the official of a State .

or political subdivision thereof substituted for the

name’ of such child pursuant to paragraph (3)(A))

to effectuate the coverage; and

“(II) provide to the custodial parent (or such
substituted official) a description of the coverage
available and any forms or documents necessary
to effectuate such coverage.

“Gdii) RULE OF CONSTRUCTION. —Nothmg in this
subparagraph shall be construed as requiring a group
health plan, upon receipt of a National Medical Support
Notice, to provide benefits under the plan (or eligibility
for such benefits) in addition to benefits (or eligibility
for benefits) provided under the terms of the plan

as of immediately before receipt of such Notice.”

(e) NATIONAL MEDICAL SUPPORT NOTICES FOR STATE OR LocaL

GOVERNMENTAL GROUP HEALTH PLANS.—
(1)'IN GENERAL.—Each State or local governmental group

health plan shall provide benefits in accordance with the
applicable requirements of any National Medxcal Support
Notice.!

(2)| ENROLLMENT OF CHILD IN PLAN.—In any case in which

an appropriately completed National Medical Support Notice
is issuéd in the case of a child of a participant under a State
or local governmental. group health plan who is a noncustodial
parent of the child, the plan administrator, within 40 business
days after the date of the Notice, shall—
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t (A) notify the State agency issuing the Notice with
respect to such child whether coverage of the child is avail-
able under the terms of the plan and, if so, whether such
ch11d is covered under the plan and either the effective
date of the coverage or any steps necessary to be taken
by the custodial parent (or by any official of a State or
p011t1ca1 subdivision thereof substituted in the Notice for
the name of such child in accordance with procedures
apphable under subsection (b)(2) of this section) to effec-
tuate the coverage; and

(B) provide to the custodlal parent (or such substltuted
official) a_ description of the coverage available and any
forms or documents necessary to effectuate such coverage.
(3) RULE OF CONSTRUCTION.—Nothing in this subsection
shall be construed as requiring a State or local governmental
. group health plan, upon receipt of a National Medical Support
Notice| to provide benefits under the plan (or eligibility for
such bleneﬁts) in addition to benefits (or eligibility for benefits)
provided under the terms of the plan as of immediately before
receipt of such Notice.
(4) DEFINITIONS.—For purposes of th1s subsection—
(A) STATE OR LOCAL GOVERNMENTAL GROUP HEALTH
PLAN.—The term “State or local governmental group health
plan” means a group health plan which is established
. or| maintained for its employees by the government of any
State, any political subdivision of a State, or any agency
orjinstrumentality of either of the foregoing.
(B) ALTERNATE RECIPIENT.—The term “alternate recipi-
ent” means any child of a participant who is recognized
under a National Medical Support Notice as having a right
tol enrollment under a State or local governmental group
health plan with respect to such participant.

(C) GrourP HEALTH PLAN.—The term “group health
plan” has the meaning provided in section 607(1) of the
Employee Retirement Income Security Act of 1974.

(D) STATE.—The term “State” includes the District of
Columbia, the Commonwealth of Puerto Rico, the Virgin
Istands Guam and American Samoa.

r(E) OTHER TERMS.—The terms “participant” and
“administrator” shall have the meanings provided such
terms respectively, by paragraphs (7) and (16) of section

3 of the Employee Retirement Income Security Act of 1974.

(5) EFFECTIVE DATE.—The provisions of this subsection
shall take effect on the date of the issuance of interim regula-
tions pursuant to subsection (b)(4) of this section.

(f) QUALIFIED MEDICAL CHILD SUPPORT ORDERS AND NATIONAL
MEDICAL SUPPORT NOTICES FOR CHURCH PLANS.—

(1) IN GENERAL.—Each church group health plan shall pro-
vide benefits in accordance with the applicable requirements
of any‘quahﬁed medical child support order. A qualified medical
child support order with respect to any participant or bene-
ﬁc1ary] shall be deemed to apply to each such group health
plan which has received such order, from which the participant
or beneficiary is eligible to receive benefits, and with respect
to which the requirements-of paragraph (4) are met.

(2) DEFINITIONS.—For purposes of this subsection—

|
i
i
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(A) CHURCH GROUP HEALTH PLAN.—The term “church’
group health plan” means a group health plan which is "
a church plan. :

(B) QUALIFIED MEDICAL CHILD SUPPORT ORDER. —The ,
term “qualified medical child support order” means a medi-
cal child support order—

(i) which creates or recognizes the existence of

an. alternate recipient’s right to, or assigns to an alter-
nate recipient the right to, receive benefits for which .
a participant or beneﬁc1ary is ehglble under a church -
| group health plan; and
' -(i1) with respect to which. the requirements of:
paragraphs (3) and (4) are met.
(C) MEDICAL CHILD SUPPORT ORDER.—The term “medi-
cal child support order” means any judgment, decree, or
or}clleI}'1 (including approval of a settlement agreement)
which—

(i) provides for child support with respect to a
child of a participant under a church group health
plan or provides for health benefit coverage ‘to such
a child, is made pursuant to a State domestic relations
law (1nc1ud1ng a community property law), and relates
to benefits under such plan; or

(i1) is made pursuant to a law relating to medical
child support described in section 1908 of the Social
Security Act (as added by section 13822 of the Omnibus
Budget Reconciliation Act of 1993) with respect to a
church group health plan,
if such judgment, decree, or order: (I) is issued by a court
of| competent Jurlsdlctlon or (II) is issued through an
admlmstratlve process established under State law . and
has the force and effect of law under applicable State
law. For purposes of this paragraph, an administrative
notice which is issued pursuant to an administrative proc-
ess referred to in subclause (II) of the preceding sentence
and which has the effect of an order described in clause
(1) or (ii) of the precedlng sentence shall be treated as
such an order.

| (D) ALTERNATE RECIPIENT.—The term “alternate recipi-
ent” means any child of a participant who is recognized
under a medical child support order as having a right
to‘ enrollment under a church group health plan with
respect to such participant.

| (E) GROUP HEALTH PLAN.—The term “group health
plan” has the meaning provided in section 607(1) of the
Employee Retirement Income Security Act of 1974.

(F) STATE—The term “State” includes the District of
Columbia, the Commonwealth of Puerto Rico, the Virgin
Islands, Guam, and American Samoa.

(G) OTHER TERMS.—The terms “participant”, “bene-
ﬁc1ary” “administrator”, and “church plan” shall have the
meanings_pirovided such’ terms, respectively, by paragraphs
(7), (8), (16), and (33) of séction 3 of the Employee Retire-
ment Income Security Act of 1974.

: (3') INFORMATION TO BE INCLUDED IN QUALIFIED ORDER—
A medical child support order ‘meets the requirements of this
paragraph only if such order clearly spec1ﬁes—
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(A) the name and the Jast known mailing address
(lf any) of the participant and the name and mailing
address of each alternate recipient covered by the order,
except that, to the extent provided in the order, the name
and mallmg address of an official of a State or a political

subdivision thereof may be substituted for the mailing -

address of any such alternate recipient;

(B) a reasonable description of the type of coverage
to| be provided to each such alternate recipient, or the
m%nner in which such type of coverage is :co be determined;
an : :
| (C) the period to which such order applies.

(4) RESTRICTION ON NEW TYPES OR FORMS OF BENEFITS.—
A medical child support order meets the requirements of this
paragraph only if such order does not require a church group
health! plan to provide any type or form of benefit, or any
optioni not otherwise provided under the plan, except to the
extent| necessary to meet the requirements of a law relating
to medical child support described in section 1908 of the Social
Secunty Act (as added by section 13822 of the Omnibus Budget
Reconciliation Act of 1993).

(5) PROCEDURAL REQUIREMENTS.—

| (A) TIMELY NOTIFICATIONS AND DETERMINATIONS.—In
the case of any medical child support order received by

a church group health plan—

(1) the plan administrator shall promptly notify
the participant and each alternate recipient of the
receipt of such order and the plan’s procedures for
determining whether medical child support orders are
qualified medical child support orders; and

(ii) within a reasonable period after receipt of such
‘order, the plan administrator shall determine whether
i such order is a qualified medical child support order
and notify the participant and each alternate recipient
of such determination.

(B) ESTABLISHMENT OF PROCEDURES FOR DETERMINING
QUALIFIED STATUS OF ORDERS. —Each church group health
plan shall establish reasonable procedures to determine:
whether medical child support orders are qualified medical
child support orders and to administer the provision of
bénefits under such qualified orders. Such procedures—

(1) shall be in writing;

(ii) shall provide for the notification of each person
specified in a medical child support order as eligible
to receive benefits under the plan (at the address
included in. the medical child support order) of such
procedures promptly upon receipt by the plan of the
medical child support order; and

(iii) shall permit an alternate recipient to designate
a representative for receipt of copies of notices that
are sent to the alternate recipient with respect to a
medical child support order.

(C) NATIONAL MEDICAL SUPPORT NOTICE DEEMED TO
BE A QUALIFIED MEDICAL CHILD SUPPORT ORDER.—

(i) In GENERAL.—If the plan administrator of any
church group health plan which is maintained by the
employer of a noncustodial parent of a child or to
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which such an employer contributes receives an appro-
priately completed National Medical Support Notice
promulgated pursuant to subsection (b) of this section
in the case of such child, and the Notice meets the
requirements of paragraphs (3) and (4) of this sub- -
section, the Notice shall be deemed to be a qualified
~medical child support order in the case of such child.

(i) ENROLLMENT OF CHILD IN PLAN.—In any case
in which an appropriately completed National Medical
Support Notice is issued in the case of a child of
a participant under a church group health plan who
is a noncustodial parent of the child, and the Notice
is deemed under clause (i) to be a gqualified medical
child support order, the plan administrator, within
40 business days after the date of the Notlce shall—

(I) notify the State agency issuing the Notice -
with respect to such child whether coverage of
the child is available under the terms of the plan
and, if so, whether such child is covered under
the plan and either the effective date of the cov-
erage or any steps necessary to be taken by the
custodial parent (or by the official of a State or
political subdivision théreof substituted for the

name of such child pursuant to paragraph (3)A)) .

to effectuate the coverage; and

(IT) provide to the custodial parent (or such
substituted -official) a description of the coverage
available and any forms or documents necessary
to effectuate such coverage.

(iii) RULE OF CONSTRUCTION.—Nothing in this
subparagraph shall be construed as requiring a church
group health plan, upon receipt of a National Medical
Support Notice, to provide benefits under the plan
(or eligibility for such benefits) in addition to benefits
{or eligibility for benefits) provided under the terms
of the plan as of immediately before receipt of such

; Notice.
(6) DIRECT PROVISION OF BENEFITS PROVIDED TO ALTERNATE.

RECIPIENTS —Any payment for benefits made by a church group - .

health plan pursuant to a medical child support order in

relmbursement for expenses paid by an alternate recipient or

an altemate recipient’s custodial parent or legal guardian shall
be made to the alternate recipient or the alternate recipient’s
custodial parent or legal guardian.

(’?) PAYMENT TO STATE OFFICIAL TREATED AS SATISFACTION

OF PLANS OBLIGATION TO MAKE PAYMENT TO ALTERNATE RECIPI-

ENT.—Payment of benefits by a church group health plan to
an official of a State or a political subdivision thereof whose

" name|and address have been substituted for the address of
an alternate recipient in a medical child support order, pursu-
ant to paragraph (3)(A), shall be treated, for purposes of this
subsectmn and part D of title IV of the Social Security Act,
as payment of benefits to the alternate recipient.

. (8) EFFECTIVE DATE.—The provisions of this subsection
shall take effect on the date of the issuance of interim regula-
tions pursuant to subsection (b)(4) of this section.

| .
f
I
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(g) REPORT AND RECOMMENDATIONS REGARDING THE ENFORCE-
MENT .OF QUALIFIED MEDICAL CHILD SUPPORT ORDERS.—Not .later
than 8 months after the issuance of the report to the Congress
pursuant to subsection (a)(5), the Secretary of Health and Human
Services and the Secretary of Labor shall jointly submit to each
House of the Congress a report containing recommendations for
approprlate legislation to improve the effectiveness of, and enforce-
ment of, quahﬁed medical child support orders under the provisions
of subsectlon (f) of this section and section 609(a) of the. Employee
Retlrement Income Security Act of 1974 (29 U.S.C. 1169(a)).

() TECHNICAL CORRECTIONS.—

(1) AMENDMENT RELATING TO PUBLIC LAW 104-266.—

(A) IN GENERAL.—Subsection (f) of section 101 of the -
Employee Retirement Income Secunty Act of 1974 (29
UIS.C."1021(f)) is repealed. :
| (B) EFFECTIVE DATE.—The amendment made by
subparagraph (A) shall take effect as if included in the
enactment of the Act entitled “An Act to repeal the Medi-
care and Medicaid Coverage Data Bank”, approved October
2,/1996 (Public Law 104-226; 110 Stat. 3033). ,

- (2) AMENDMENTS RELATING TO PUBLIC LAW 103—66:—

(A) IN GENERAL.—(i) Section 4301(c)(4)(A) of the Omni-
bus Budget Reconciliation Act of 1993 (Pubhc Law 103-
66; 107 Stat. 377) is amended by striking “subsection
(b)(7)(D)” and inserting “subsection (b)(7)”.

- (i1) Section 514(b)7) of the Employee Retirement
Income Security Act of 1974 (29 U.S.C. 1144(b)T7)) is
amended by str1k1ng “enforced ‘by” and inserting “they
apply to”. :

(iii) Sectlon 609(a)(2)(B)(ii) of such- Act (29 U.S.C.
: 1169(a)(2)(B)(11)) is amended by striking “enforces” and
inserting “is made pursuant to”.
- | (B) CHILD DEFINED.—Section 609(a)(2) of the Employee
Retirement Income Security Act of 1974 (29 U.S.C.
1169(a)(2)) is amended by adding at the end the following:
| “D) CHiLD.—The term ‘child’ includes any child
adopted by, or placed for adoptlon with, a participant of
a group health plan.”.
| (C) EFFECTIVE DATE —The amendments made by
subparagraph (A) shall be effective as if included in the
enactment of section 4301(c)(4)(A) of the Omnibus Budget
Reconciliation Act of 1993. _
(3) AMENDMENT RELATED TO PUBLIC LAW 105-33.—
| (A) IN GENERAL.—Section 609(a)(9) of the Employee
Retirement Income Security Act of 1974 (29 U.S.C.
1169(a)(9)) is amended by striking “the name and address”
and inserting “the address”.

(B) EFFECTIVE DATE.—The amendment made by
subparagraph (A) shall be effective as if included in the
enactment of section 5611(b) of the Balanced Budget Act
of[ 1997.

SEC. 402. SzleEGUARD OF NEW EMPLOYEE INFORMATION. '
(a) PENALTY FOR UNAUTHORIZED ACCESS, DISCLOSURE, OR USE

OF INFORMATION —Section 453(1) of the Soc1al Security Act (42
U.S.C. 653(1)) is amended—

' (1) by striking “Information” and inserting the following:

o )
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“(1) IN GENERAL.—Information”; and
(2) by adding at the end the following: :
“(2) PENALTY FOR MISUSE OF INFORMATION IN THE NATIONAL

DIRECTORY OF NEW HIRES.—The Secretary shall require the

1mposxt10n of an administrative penalty (up to and including

dlsmlssal from employment), and a fine of $1,000, for each

act of unauthorized access to, disclosure of, or use of informa-

tion in the National Dlrectory of New Hires established under

subsection (i) by any officer or employee of the United States
- who knowingly and willfully violates this paragraph.”.

(b) LIMITS ON RETENTION OF DATA IN THE NATIONAL DIRECTORY
oF NEw HIRES.—Section 453(1)(2) of such Act (42 U.S.C. 653(1)(2)}
is amended to read as follows:

“(2) DATA ENTRY AND DELETION REQUIREMENTS.—

“(A) IN GENERAL.—Information provided pursuant to
section 453A(g)2) shall be entered into the data base main-
tamed by the National Directory of New Hires within two
busmess days after receipt, and shall be deleted from the
data base 24 months after the date of entry.

“(B) 12-MONTH LIMIT ON ACCESS TO WAGE AND
UNEMPLOYMENT COMPENSATION INFORMATION.—The Sec-
retary shall not have access. for child support enforcement
purposes to information in the National Directory of New
Hires that is provided pursuant to section 453A(g)(2)(B),
if 12 months has elapsed since the date the information
is so provided and there has not been a match resulting
from the use of such information in any information
co]mparlson under this subsection.

A “(C) RETENTION OF DATA FOR RESEARCH PURPOSES.~—
- Notwithstanding” subparagraphs (A) and (B), the Secretary
may retain such samples of data entered in the National
Dlrectory of New Hires as the Secretary may find necessary

to assist in carrying out subsection (j)(5).”. .

(c) NOTICE OF PURPOSES FOR WHICH WAGE AND SALARY DATA
ARE TO BE| UsED.—Within 90 days after the date of the enactment
" of this Act, the Secretary of Health and Human Services shall
notify the} Committee on Ways and Means of the House of Rep-
resentatives and the Committee on Finance of the Senate of the
specific purpeses for which the new hire and the wage and
unemployment compensation information in the National Directory
of New lees is to be used. At least 30 days before such information

. is to be used for a purpose not specified in the notice provided-

pursuant to the preceding sentence, the Secretary shall notify the
Committee on Ways and Means of the House of Representatives
and the Commlttee on Finance of the Senate of such purpose.
(d) REPORT BY THE SECRETARY.—Within 3 years after the date
- of the enactment of this Act, the Secretary of Health and Human
Services shall submit to the Committee on Ways and Means of
the House of Representatives and the Committee on Finance of
the Senate a report on the accuracy of the data maintained by
the National Directory of New Hires pursuant to section 453()
of the Social Security Act, and the effectiveness of the procedures
designed tp provide for the security of such data.
(e) EFFECTIVE DATE—The amendments made by this section
shall take ieffect on October 1, 2000.
f .
|
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SEC. 403. LIMITATIONS ON USE OF TANF FUNDS FOR MATCHING .

(a) In
U.S.C.604
“(k) L

UNDER CERTAIN FEDERAL TRANSPORTATION PROGRAM.

GENERAL.—Section 404 of the Social Security Act (42
) is amernided by adding at the end the following:
IMITATIONS ON USE OF GRANT FOR MATCHING UNDER

CERTAIN FEDERAL TRANSPORTATION PROGRAM.—
“(1) USE LIMITATIONS.—A State to which a grant is made

under
funds

sectlon 403 may not use any part of the grant to match
made available under section 3037 of the Transportation

Equity Act for the 21st Century, unless—

’ “CA) the grant is used for new or expanded transpor- -

tation services (and not for construction) that benefit

in

dividuals described in subparagraph (C), and not to sub-

sidize current operatmg costs;

| “(B) the grant is used to supplement and not supplant

other State expenditures on transportation;

“C) the preponderance of the benefits derived from -

such use of the grant accrues to individuals who are—

“(i) recipients of assistance under the State pro-
gram funded under this part;

“(ii) former recipients of such assistance;

. *{iil) noncustodial parents who are described in

item (aa) or (bb) of section 403(a)(5XC)X(1iXII); and
" “(iv) low-income individuals who are at risk of
qualifying for such assistance; and
“(D) the services provided through such use of the

- grant promote the ability of such recipients to engage in
work activities (as defined in section 407(d)).
“(2) AMOUNT LIMITATION.—From a grant made to a State

under
funds

section 403(a), the amount that a State uses to match
described in paragraph (1) of this subsection shall not

exceed the amount (if any) by which 30 percent of the total
amount of the grant exceeds the amount (f any) of the grant
that is used by the State to carry out any State program
described in subsection (d)(1) of this section.

“(3) RULE OF INTERPRETATION.—The provision by a State
of a transportatlon benefit under a program conducted under
section 3037 of the Transportation Equity Act for the 21st
Century, to an individual who is not otherwise a recipient

of assi
using
Act, sl
to the

istance under the State program funded under this part,
funds from a grant made under section 403(a) of this
hall not be considered to be the provision of assistance
individual under the State program funded under this

part »

(b) REPOR’I‘ T0 THE CONGRESS.—Not Iater than 2 years after
the date of the enactment of this Act, the Secretary of Transpor-

tation, in r

consultation with the Secretary of Health and Human

'Serv1ces shall submit to the Committees on Ways and Means
and on Transportatmn and Infrastructure of the House of Rep-
resentatwes and the Committees on Finance and on Environment

and Pubhc
( 1
under!

Works of the Senate a report that—
) describes the manner in which funds made available
section 3037 of the Transportation Equity Act for the

21st Century have been used;

(2

) describes whether such uses of such funds has 1mproved

transpertatlon services for low-income individuals; and

!
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(3) contains such other relevant mformatlon as may be
appropmate

. SEC. 404. CLARIFICATION OF MEANING OF HIGH-VOLUME AUTOMATED
. ] ADMINISTRATIVE ENFORCEMENT OF CHILD SUPPORT IN
g INTERSTATE CASES.

(a) IN | GENERAL.—Section 466(a)(14)B) of the Social Securlty
Act (42 U.S.C. 666(a)(14)(B)) is amended to read as follows:

| “B) HIGH-VOLUME AUTOMATED ADMINISTRATIVE
ENFORCEMENT.—In this part, the term "hlgh-volume auto-
mated administrative enforcement’, in interstate cases, -
means, on request of another State the identification by ,
a State through automated data matches with financial
institutions and other entities where assets may be found,
of |assets owned by persons who owe child support in other
States, and the seizure of such assets by the State, through
levy or other appropriate processes.”

(b) RETROACTIVITY.—The amendment made by subsectmn (a)
shall takeieffect as if included in the enactment of section 5550
of the Balanced Budget Act of 1997 (Public Law 105-33; 111 Stat.
633). ;

SEC. 405. GENERAL ACCOUNTING OFFICE REPORTS.

|
(a) REPORT ON FEASIBILITY OF INSTANT CHECK SysTEM.—Not

later than| December 31, 1998, the Comptroller General of the
United States shall report to the Committee on Finance of the
Senate and the Committee on Ways and Means of the House
of Representatlves on ‘the feasibility and cost of creating and
maintaining a nationwide instant child support order check system
under whlch an employer would be able to determine whether
a newly hlred employee is required to provide support under a
. child support order.

-(b) REPORT ON IMPLEMENTATION AND USE OF CHILD SUPPORT
DATABASES.—Not later than December 31, 1998, the Comptroller
General of the United States shall report to the Committee on
Finance of the Senate and the Committee on Ways and Means'
of the House of Representatives on the implementation of the Fed-
eral Parent Locater Service (including the Federal Case Registry
of Child Support Orders and the National Directory of New Hires)
established under section 453 of the Social Security Act (42 U.S.C.
653) and the State Directory of New Hires established under section
453A of such Act (42 U.S.C. 653a). The report shall include a
detailed dlscussxon of the purposes for which, and the manner
in which, the information maintained in such databases has been
used, and an examination as to whether such databases are subject
to adequate safeguards to protect the privacy of the individuals
with respect to whom information is reported and maintained.

SEC. 406. DATA MATCHING BY MULTISTATE FINANCIAL INSTITUTIONS.

(a) USE OF FEDERAL PARENT LOCATOR SERVICE.—Section
466(3)(1?)(A)(1} of the Social Security Act (42 U.5.C. 666{(a)}17)A)i)
is amended by inserting “and the Federal Parent Locator Service
in the case of financial institutions domg business in two or more
States,” before “a data match system”.

(b) FACILI'I‘ATION OF AGREEMENTS—Section 452 of such Act
(42 US. C 652) is amended by adding at the end the following:

“(1) The Secretary, through the Federal Parent Locator Service,
‘may aid State agencies providing services under State programs
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operated pursuant to this part and financial institutions doing
business m two or more States in reaching agreements regarding
the recelpt from such institutions, and the transfer to the State
‘agencies, of information that may be provided pursuant to section
466(a)(17)(A)(1) except that any State that, as of the date of the
enactment of this subsection, is conducting data matches pursuant
to section ; 466(a)(17)(A)i) shall have until January 1, 2000, to
allow the Secretary to obtain such information from such institu-
tions that are operating in the State. For purposes of section 1113(d)
of the Right to Financial Privacy Act of 1978, a disclosure pursuant
to this subsectmn shall be considered a disclosure pursuant to
a Federal statute.”

(© PROTECTION AGAINST LiaBILITY.—Section 469A(a) of such
Act (42 U.S.C. 669a(a)) is amended by inserting “, or for disclosing
any such record to the Federal Parent Locator Service pursuant
to section 466(a)(17)(A)” before the period.

SEC. 407. ELIMINATION OF UNNECESSARY DATA REPORTING.

(a) In [ GENERAL ~—Section 469 of the Social Security Act (42
U.S.C. 669) is amended—
(1) by striking all that precedes subsection (c) and inserting
the followmg

“SEC. 469‘ COLLECTION AND REPORTING OF CHILD SUPPORT
i ENFORCEMENT DATA.

“(a) IN| GENERAL.—With respect to each type of service described
in subsection (b), the Secretary shall collect and maintain up-
to-date statistics, by State, and on a fiscal year basis, on—

“(1) the number of cases in the caseload of the State agency
admmlstermg the plan approved under this part in which the
service is needed; and

“2) the number of such cases in which the service has
actually been provided.

“(b) TYPES OF SERVICES.—The statistics required by subsection
{(a) shall be separately stated with respect to paternity establish-
ment services and child support obligation establishment services.

“(c) TYPES OF SERVICE RECIPIENTS.—The statistics required
by subsection (a) shall be separately stated with respect to—

“(1) recipients of assistance under a State program funded
under part A or of payments or services under a State plan
approved under part E; and

“(2) individuals who are not such recipients.”; and

(2) in subsection (c), by striking “(c)” and msertmg “d)
RULE OF INTERPRETATION —.

(b) CONFORMING AMENDMENT.—Section 452(a)(10) of such Act
(42 U.S.C.1652(a)(10)) is amended—

(1) by adding “and” at the end of subparagraph (H); and

(2) by striking subparagraph (I) and redesignating subpara-
graph|(J) as subparagraph (I).

(c) EFFECTIVE DATE—The amendments made by this section
shall apply to information maintained with respect to fiscal year
1995 or an|y succeeding fiscal year.

SEC. 408. CLARIFICATION OF ELIGIBILITY UNDER WELFARE TO-WORK
PROGRAMS. :

Section 403(a)5)(CXii) of the Soclal Secunty Act (42 US.C.
603(3)(5)(0)(11)) is amended— ;

N

i
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(1) in the matter preceding subclause (I) by stnkmg “of
minors whose custodial parent is such a rec1plent” :

(2) in subclause (I), by inserting “or the noncustodial
parent” after “recipient”; and

(3) in subclause (II), by striking “The individual—" and -
inserting “The recipient or the minor children of .the non-
custod1a1 parent—".

SEC. 409. STUDY OF FEASIBILITY OF IMPLEMENTING IMMIGRATION
.PROVISIONS OF H.R. 3130, AS PASSED BY THE HOUSE
OF REPRESENTATIVES ON MARCH 5, 1998.

{(a) STupY.~The Secretary of Health and Human Services, in
consultation with the Immigration and Naturalization Service, shall
conduct astudy to determine the feasibility of the provisions of
“title V of H.R. 3130, as.passed by the House of Representatives -
on March !5, 1998, were such provisions to become law, especially
whether it would be feasible for the Immigration and Naturalization
Service to; implement effectively the requirements of such provi-

sions.
‘ (b) REPORT TO THE CONGRESS.—Within 6 months after the
date of the enactment of this Act, the Secretary of Health and
Human Services shall submit to the Committees on Ways and
Means and on the Judiciary of the House of Representatives and
the Commlttees on Finance and on the Judiciary of the Senate
a report cn "the results of the study required by subsection (a).

'y

SEC. 410. TECHNICAL CORRECTIONS.

(a) Seelction 413(g)1) of the Social Security Act (42 U.S.C.
613(g)(1)) |is amended by striking “Economic and Educational
Opportunities” and inserting “Education and the Workforce”.

(b) Section 422(b)2) of the Social Security Act (42  U.S.C.
622&b)(2)) is amended by striking “under under” and inserting
under

(¢) Section 432(a)(8) of the Social Security Act (42 U.S.C. -
632(a)(8)) is amended by adding “ and” at the end. '
. (d) Section 453(a)(2) of the Social Security Act (42 uU.s.C
653(a)(2)) is amended— -

(1) by striking “parentage and inserting “parentage or”;

(2) by stmkmg ‘or making or enforcing chlld custody or
visitation orders,”; and -

(3) in subparagraph (A), by decreasing the indentation
of clause (iv) by 2 ems.

(eX(1) Section 5557(b) of the Balanced Budget Act of 1997 (42
U.S.C. 608 note) is amended by adding at the end the following:
“The amendment made by section 5536{1)(A) shall not take effect
. with respect to a State until October 1, 2000, or such earlier
date as the State may select.”.

(2) The amendment made by paragraph (1) shall take effect
as if included in the enactment of section 5557 of the Balanced
Budget Act of 1997 (Public Law 105-33; 111 Stat. 637). -

(f) Section 473A(c)2)(B) of the. Social Security Act (42 U.s.C.
673b(c)(2)(B)) is amended—.

(1) by striking “November 30, 1997” and inserting “April

30, 1998” and

(2{) by striking “March 1, 1998” and msertmg “July 1,

19987 ~,

|
.
|
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(g) Section 474(a) of the Social Security Act (42 U.S.C. 674(a))
is' amended by striking “(subject to the limitations imposed by’
subsection (b))". ‘

- (h) Section 232 of the Social Security Act Amendments of 1994
. (421U0.58.C. 13144a) is amended— :
(1) in subsection (b)3)D), by striking “Energy and”; and
, (b)((;;) in subsection (d)(4), by striking “(b)(3)(C)” and inserting
L1 3 ”' )

Speaker of the House of Representatives.

Vice President of the United States and
~ President of the Senate.
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H.R. 3130, THE “CHILD SUPPORT PERFORMANCE AND INCENTIVE ACT OF 1998"
Sectxon—by Sectlon Summary
TITLE I-CHILD SUPPORT DATA PROCESSING REQUIREMENTS

SEC. 101. ALTERNATIVE PENALTY PROCEDURE

This section amends section 455(a) of the Social Security:Act (the Act) to provide an
alternative to the penalty in current law for State failure to.have a complying automated data
processing (ADP) system in operation in its child support enforcement (CSE) program by the .
statutory deadline. - If the Secretary determines that the State i 18 making a good faith effort to
comply and has submitted a szlitmfactory corrective action plan, the State will qualify: for a new
penalty of 4, 8, 16, 25, and 30 percent, respectively, for the first, second, third, fourth, and fifth
or subsequent year of failure tlo comply. This penalty pcrcen[age is applied to the amount
payable to the State for the precedmg fiscal year as Federal matchmg of CSE admlmstratlve

costs.

The Secretary is required to waive all penalties for failure to comply during FY 1998 if
‘the State has submitted, by August 1, 1998, a request that the Secretary certify the State’s ADP
~ system as complying; and the ‘IStaté system is subsequently so certified. If a State which'is
- subject to a penalty reduction for a fiscal year achieves comphance by the beginning of the
succeeding fiscal year, the pelllajty is to be reduced by 90 percent Other provisions ensure that
; the State will be subject only to a single penalty for a fiscal year wnth respect to its CSE ADP

system.

SEC. 102. AUTHORITY TO WAIVE SINGLE STATEWIDE AUTOMATED DATA
" PROCESSING AND INFORMATION RETRIEVAL SYSTEM
REQUIREMENT. -

This section amends secuon 452(d)(3) of the Act to give the Secretary broad authority to
waive requirements concermng State CSE ADP systems, and to rcqulre the Secretary (o waive
the requirement for a single statewide ADP system if the State demonstrates to the Secretary’s.
‘satisfaction that the proposed zfllternatlve will be equally effective and reliable and will meet all
functional requirements. Section 455(a)(1) of the Act is amended to provide payment for costs
of qualifying alternative State systems at the 66 percent administrative matching rate, but only 1o
the extent that such costs do not exceed those estimated in the waiver request. :

. TITLE IT—CHILD SUPPORT INCENTIVE SYSTEM

SEC. 201. INCENTIVE PAYMENTS TO STATES

This section adds to utlle IV-D of the Act a new section 458A (Incentwe Payments to
States). The new section provides that the incentive payment for a State for a given fiscal year is

calculated by multiplying the incentive payment pool for the year by the State s incentive
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payment share for the year. The incentive payment pool is $422 million for FY 2000, rising
incrementally to $483 million for FY 2008, and for succeeding FYs the amount for the preceding
- FY, adjusted by the Consumer Price Index. States’ shares are calculated based on the quality of
 their performance with respect to five measures: paternity establishment, establishment of
support orders, collections of current payments, collections of arrearages, and cost effectweness
States are required to spend incentive payments to carry out thexr CSE programs or closely
related activities.

TITLE III-ADOPTION PROVISIONS

SEC. 301. MORE FLEXIBL]* PENALTY PROCEDURE TO BE APPLIED FOR FAILING TO
PERMIT INTERJURISDICTIONAL ADOPTION '

This section amends provisions of title IV-E of the Act (Federal Payments for Foster Care
and Adoption Assistance) to add a State plan requirement for prompt adoptive placements where
approved families are available outside the jurisdiction, subject to the same penalties as for racial
discrimination in adoptive plaoemem;s The amendments take effect as if enacted in P.L. 105-89,

* the Adc)ptlon and Safe Families Act of 1997. v

TITLE IV—MISCELLANEOUS

SEC. 401. ELIMINATION OF BARRIERS TO THE EFFECTIVE ESTABLISHMENT AND
ENFORCEMENT OF MEDICAL CHILD SUPPORT. '

This section requires the Secretaries of Health and Human Semces (HHS) and Labor to
establish 2 medical Child Support Working Group, to identify the impediments to the effective
enforcement of medical support by State CSE agencies. The Work;mg Group is to provide its
report and recommendations to the Secretaries by 18 months after énactment of this provision,

- and 2 months after receipt the Secretaries are to report © Ccmgress1 on the Working Group’s

- recommendations. By 8. moﬂths after this report to the Congress, the Secretaries must jointy
submit to the Congress a second report, containing recommendations for legislation to improve
thc effectiveness and enforcement of quallﬁcd medical child suppork orders. :

The Secretaries of HHS and Labor are required to jointly deve]op and promulgatc by
regulation a standardized National Medical Support Notice (Notice), to be issued by Statesas a
means of enforcing the health care coverage provisions in a child support order. The Notice is 0
conform to applicable requu'emf,ms of the Employee Retirement Inc:ame Security Act of 1974
(ERISA) and title IV-D of the Socxal Security Act, and to include a separate employer
wuhholdmg notice. This sectlon amends section 466(2)(19) of the Act to require States laws to
require use of the standardized I‘IJouce to communicate the issuance of a medical support order,
and to require employers to accept. the form as a qualified medical support order under ERISA.
This section also requires State and local governmental group health' plans (and, subject to
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certain restrictions, church grolup health plans)v o prdvide beneﬁ_t% in accordance with the
applicable requirements of a sr.‘kandardized Notice. !

SEC. 402. SAFEGUARD OF NEW EMPLOYEE INFORMATION

This section provxdes several protections against misuse oﬁ mformatxon in the National
Directory of New Hires (NDNH) maintained under section 453(i) of the Act. (1) Section 453(1) -
is amended to add administrative penalties up to and including dlsrmssal from employment, and
a $1,000 fine, for each act of unauthonzed access to, disclosure of or use of NDNH information
by any U.S. officer or. employee (2) Section 453(i) of the Act is amended to limit the
Secretary’s access to NDNH data to 12 months after data entry, except where a match has
resulted; and to limit retention of NDNH data to 24 months except for samples retained for
research purposes only. (3) The Secretary is required to notify the Congress, by 90 days after
enactment, of each current use of NDNH data, and thereafter give| ithe Congress 30 days’ advance
notice of each additional use. (4) The Secretary is required, by 3 years after enactment, to report
to the Congress on the accuracy|of NDNH data and the effecnvcness of procedures designed to
ensure its security. ; :

SEC. 403. LIMITATIONS ON| USE OF TANF FUNDS FOR. MATCHING UNDER CERTAIN
| FEDERAL TRAITISPORTATION PROGRAM. |
This section amends secuon 404 of the Act (concerning use of grants under the

Temporary Assistance for Ncedy Families (TANF) program) 1o hmht the amount of TANF grants
that may be used as matching for grants under the Transportation Equity for the 21% Century Act
of 1998, and to provide explicitly that any amounts so used must be spent primarily to meet the
transportation needs of families ehglblc for TANF benefits and othd; low-income families. The

- Secretaries of HHS and Transportatlon are required, by two years aftcr enactment, to report to
Congress on use of TANF funds |as transportanon matching.

SEC. 404. CLARIFICATION OF MEANING OF HIGH- VOLUME AUTOMATED
‘ ' ADMINISTRATIVE ENFORCEMENT OF CHILD SUPPORT IN
INTERSTATE CASES

This section amends secm‘?n 466(a)(14)(B) of the Act to clanﬁy this definition. The
amendmenz takes effect as if cnac‘ted by the Balanced Budget Act of 1997

SEC. 405 GENERAL ACCOUNTING OFFICE REPORTS

Thls section requlres the Comptroller General, by.December 31, 1998, to make the -
following reports to the Congress: (1) A report on the feasibility and cost of creating and
maintaining a nationwide instant information system under which employers could determine
whether new hires were subject to child support orders. (2) A reporton the implementation of
the Federal Parent Locator Service (FPLS), as amended by P.L. 104-193 to include the Federal

|
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Case Registry of Child Supporlt Orders and the NDNH, and the State Directory of New Hires
also required by P.L. 104-1931 The report is to include an examination as 1 whether these
databases incorporate adequate pnvacy safeguards. ‘

SEC. 506.  DATA MATCHING BY MULTISTATE FINANCIAL INSTITUTIONS.

Thls section amends scc%uons 452 and 466(a)(17)(AX1) of the Act 10 permit the Secrétary,
through the FPLS, to aid State CSE agencws in coordmatmg data matches with multistate
financial mstxtutlons

~ SEC. 407. ELIMINATION OF UNNECESSARY DATA REPOéTING.

, This section amends sectlon 469 of the Act 1o narrow the réquirement that State-by-State
CSE services data be separately\ stated for each type of service for families receiving assistance
under TANF and families not receiving such assistance. The amendment retains this requirement
retain only with respect to paternity establishment and support estabhshment services.

SEC 408. CLARIFICATION OF ELIGIBILITY UNDER WELFARE -TO-WORK
PROGRAMS

This section amends secrion 403(a)(5)(C)(ii) of the Act (concerning required beneficiaries
of welfare-to-work programs) to| permit assistance provided to low-income noncustodial parents
to be counted toward the reqmrement that 70 percent of funds be spent on very low-income

~ individuals. ‘

SEC. 409. STUDY OF FEASIBILITY OF IMPLEMENTING IMMIGRATION PROVISIONS
OF H.R. 3130, AS PASSED BY THE HOUSE OF REPRESENTATIVES ON
MARCH 5, 1998. l

This section requires the Secretary to study, in consuitation w1th the Inunlgratlon and
Nauwralization Service, and to report to the Congress by § months after enactment, on the
feasibility of the House-passed pl‘[OVlSlOI'IS of H.R. 3130, which wouid have established a
program to bar entry to the Umts'd States to aliens owing $5 000 or more in chxld supportto a

U.S. citizen.
SEC. 410. TECHNICAL CORRECTIONS.

N . v v i - N ‘
- This section makes various technical amendments.
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For Immediate Release | July 16, 1998

STATEMENT BY THE PRESIDENT

Today, I am pleased to sign into law H.R. 3130, the
"Child Support Performance and Incentive Act of 1998." My -
Administration has conducted an’ unprecedented campaign to
increase parental'respons1b111ty to ensure that parents support
their children. We have had many successes. Through tougher
enforcement, we have collected a record $13.4 billion in child
‘support, an increase of 68 percent since 1992, with 1.4 million
more families now|receiving child support. 1In addition, we
located one million delinquent parents during the first 9 months
of using a new co}lection system that tracks parents across
State lines -- a system initiated as part of the 1996 welfare
law, and first proposed by my Administration in 1994. On
paternlty establlshment which is often the crucial first
‘step in child support cases, in 1997, a record 1.3 million
patern1t1es were establlshed two and a half times as many as
in 1992. Last month, ' I s1gned,the Deadbeat Parents Punishment
Act of 1998, a lau based on my Administration's 1996 proposal
to crack down on egreglous child support evaders by creating
a new felony offense for those who flee across State lines to

avoid supporting their children.

However, there is much more that we can and must do.
H.R. 3130 will bulld on this progress and help ensure' that
parents give the1r children all the support they need and
deserve. First, the new law puts in place additional tough
penalties for States that fail to automate their child support
computer systems on time. Under this new law, States that
fail to establlsh[these State-wide systems face automatic and
escalating penaltfes, ranging from 4 percent of Federal child
support - enforcement funds for the first year to 30 percent
for the fifth year in which a State fails to meet national
certification standards Second, H.R. 3130 incorporates a
proposal that my Adm1n1stratlon sent to the Congress. last
year to reward States for their performance on a wide range
of key child support goals, such as the number of paternity
establishments and child support orders, rather than only on
cost - effect1veness, as current law provides. Third, the
law will make it eas1er for States to secure medlcal support
for children. in cases in which the non-custodial parent has
private health coverage, by facilitating the creation of a
medical support notice that all health plans will recognize.

Many members |of Congress, Administration officials,
State officials, experts, and children's advocates worked
together constructlvely in a bipartisan fashion to craft
this valuable p1ece of legislation, and I wish to thank them
for their efforts.! 'In particular, I would like to thank
Representatives Lev1n and Shaw and Senators Moynihan, Roth,
. Rockefeller, and Baucus.

WILLIAM J. CLINTON

THE WHITE HOUSE,
July 16, 1998.

# # #
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The Honarable Jaseb . Lew
Asting Director

Office of Management and Budget
Washington, D.C. 20503

Dear Acting Director Low:

I am writing in response to Your request for the Department of Leber’s views on enrolled
enactment H.R. 3130, the "Child Support Performance and Incentive Act of 1998." The
Department supports the goals[ of H.R 3130, which is an important step toward assuring that
childrem seceive the medical Support owed 10 them by their noncustodial parents. As discussed
below, we have some cunccms about one section of the cnactment, section 403.
Notwithstanding these concems the Department does nat object to Presidential approval of H.R,
3130.

t

Section 403, which aﬁparentlf{l was added during conference, amends scction 404 of the Social |

Secunity Act. The intent of ﬂns provision is unclear. Itappears ta establish conditions relating to
the use of funds under Tempomy Agssistence ta Needy Families (TANF) to match funds under
section 3037 of the Transpomnou Equity for the 21st Century Act of 1998. Itis uncertain
Whether the prescribed candmnns apply to how the section 3037 funds are to be used or whether
the eenditions are intended to modify the permissible uses of TANF funds. Authority 1o use
certain funds as a match generally does not alter the underlying conditions relating to those
funds. Consequently, we would be concerned if this provision were interpreted to alter the
underlying conditions relating to the use of TANF funds,

In addition, there are tmhm::al problems with the prcv:swn. For example, section 403 of the
enrolled enactment tcchmanlly does not sover the welfare-to-work grants administered by the
Department of Labor because the paragraph establishing that program (see 42 U.S.C. §
6Q3(a)($)] is very specific rega:dmg which other provisions of TANF apply, end this new
subsection was not included among thega gections. See 42 U.S.C. § 603(a)(S)(CYv)(). Section
403 also contains a crnss-referanne [proposed new Social Security Act section 404(k)(1)(C)(iii)]
relating 1o the eligibility of nmmstodml parents that was probably not intended, as it only relates
to duration of benefits of the ctuld We are willing to work with the Depamnmts of
Transportation and HHS regmdmg the interpretation of this provision,

Finally, we also fots that H.R. 3130 contemplates that additional changes to Federal law may be
necessary to remove all ba.m:ts to the effective enforccmcnt of medical child support orders.
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Specifically, H.R. 3130 rM the Sceretaries of Labor and HHS jointly report to Congress
on recommendations for additiona] appropriate legislation. We jook forward to working with
HHS on this project. |

Sincerely,

Alexizs M. Herman
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EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
' . WASHINGTON, D.C. 20503

THE DIRECTOR

MEMORANDUM FOR 'I’HZEi PRESIDENT

SUBJECT:  Enrolled Bili H.R. 3130 - Child Support Enforcement and Incentives
Act of 1998
Sponsors - Reps- Shaw (R) FL and Levin (D) MI

LastD ay for AcﬁOn
July 20, 1998 - Monday

Purpose
(1) Rcv:ts&c the Federal penalties on States for missing the statutory deadline to

implement computerized Chlld support enforcement systerus, aud (2) amends the formula used
to calculate Federal child support incentive payments to States.

_&gmclB.sz«zsmmm@gn_s;}

Office of Management and Budget ' Approval

} ,
Department of Health and Human Services (HHS) '~ Approval
Department of Labor/(DOL) - v No objection
Department of Justice . : No objection (Informally)
Department of State ‘ : No objection (Informally)
Department of the Treasury , No objection (fuformally)
Social Security Admixmstratxon No objection (Informally)
Department of Agriculture No comment (Informally)
Department of Educahrm . No comment (Informally)
Department of Tmnsportatmn ‘ No comment (Informally)

{ ' .

Discussion l

H.R. 3130 is bipartisan legislation primarily designed to: (1) revise the Federal penalty
structure for States that faﬂed to make the statutory deadline for automating their child support
enforcement (CSE) systﬁms and (2) amend the Federal incentive payment system to cncourage
States to collect child Support
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The major provisions|of H.R. 3130 are summarized below. A more detailed dwcri'pt:ion‘
of the bill is enclosed with the HHS enrolled bill views letter.

- Major Provisions of H.R, 3130

i

" The Family Support Act of 1988 reqmred each Staxe to lmplement, by October 1997 an HHS—
approved, State-wide auiomgted data processing system for enforcing child support orders. A.
State that failed to meet this c]ieadhne faced the penalty of losing its Federal CSE funding and,
as a consequence, its Temporary Assistance for Needy Families (TANF) block grant. In
January 1998, HHS notified [16 States and the District of Columbia of its intent to impose this

penalty.

H.R. 3130 would create a less stringent penalty for HHS to impose on States in lieu of

' the current-law sanction for non-comphance with the automated CSE systems requirements of
the Family Support Act. A State that missed the October 1997 deadline would be eligible to
receive this alternative sanction if it: (1) demonstrates a good faith effort to meet the Act's '
system requirements and (2) | ha.s an HHS-approved corrective compliance plan for the CSE
system's completion. Under the alternative penalty, a non-complying State would lose an
amount equal to four pement;of its Federal CSE funding for FY 1997. For each year without
'HHS certification, this penalty would increase up to a maximum of 30 percent of a State's prior
year Federal reimmbursement.

Under H.R. 3130, a State complying with the Act's CSE system requirements before the
first day of the next fiscal year would have its current-year penalty reduced by 90 percent. The
bill would allow HHS to wawe the State penalty if it receives a State CSE system certification
request by August 1, 1998, and subsequently certifies the system.

Waiver o 2 tate-wide System Requirement. H.R. 3130 would expand I-IHS’
current waiver authonty to perrmt reimbursement of a States' costs for the components (i.e.,
computers and wiring) that comprise linked multiple CSE systems. To quahfy for the waiver,

- States would have to demonstrate that their linked systems meet certain criteria, including that
their alternative systems would process CSE cases as effectively and efficiently as would a
single State-wide system. i

CSE Incentive Pavme]nt Formula. H.R. 3130 would amend the formula used to
calculate the Federal CSE mccntlve payments to States, phasing it in over three years. States
would receive payments: based on the amount of child support collected on behalf of welfare
and non-welfare recipients, mcludmo former welfare receipients. The new formula, however,
would more heavily weigh collectlons on behalf of former welfare recipients. In addition, the
new formula would include ﬁve performance measures: (1) paternity establishment;

(2) support orders obtained; (|3) collection of current payments; (4) collection of payments in
arrears; and (5) cost effectiveness of operating a CSE program. A State would receive a share
of the Federal incentive payment pool based on its performance against the new “output”
measures. 1 .

-2-
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~summarized below.

To ensure cost neuﬁality', the bﬂl would cap the amount of the mcentive payment pool.
For FY's 2000-2008, the amounts (in millions) would be, respectively: $422, $429, $450, $461,
$454, $446, $458, $471, and|$483. After FY 2008, the incentive payment pool would be

indexed each year to the Consumer Price Indcx

Medical Child &pport Orders. HR. 3130 would remove ccrtam 1mped1mcnts to the
administration and cnforcement of medical child support orders -- ize., court-established
requirements for non«custodml parents to provide employer-provided health insurance benefits .
to their children. The bill would require HHS and DOL to establish a National Standardized
Medical Support Notice for elmploycxs to increase the likelihood that they would comply

promptly with such an obhoanon. 1n addition, it would require HHS and DOL to: (1) establish

a working group to identify impediments to the effective enforcement of medical support orders

‘and (2) make rccommcndatlons to Congress on measures to remove such impediments.

(HR. 3130 would retain the current law proviso that does not compel any employer to pmwde‘

* health benefits that would nojc otherwise be provided to an employee or his or her ¢hild.) )

: |
. Miscellaneous Provisions of H.R. 3130. -

H.R. 3130 contains a 3mnber~ of other provisions, the most significant of which are

Nw;mmmm. The NDNH is zn automated data base
containing cmployer-suppliec'i information on newly hired employees. Currently, this
information can be retained indefinitely and is primarily used to enforce non-custodial parents'
child support obligations. H. R. 3130 would generally restrict the retention of NDNH
information to 24 months aﬁer its entry. The bill would also establish penalties; mcludmg
fines, for unauthorized acc&cs{ and use of NDNH information. In addition, under certain
circumstances, it would require HHS to-notify Congress about the purposes for which NDNH
information will be used. !I

Welfare—to-Work. H.R.-3130 would allow a State's Welfare-to-Work program to count

spending on certain non-custodlal parents toward the currcnt-law requxremcnt that 70 percent of

program ﬁmdmo be spent on 1ow-mcomc mdxwduals ‘

Limitation on Use of TAN’F Funds. HR. 3130 would restrict a State's use of its Federal -

TANF funds to meet the matching requirements for the Job Access and Reverse Commute
(JARC) grants authorized in the Transportation Equity for the 21st Century Act (P.L. 105-178).
TANF funds can only be used for this purpose if the JARC grant would: (1) provide new or

" cxpanded transportation services; (2) supplement, not supplant, other State transportation

expenditures; and (3) primarilly benefit TANF recipients or other low-income individuals.

¢

PAGE

45


http:iosw:an.ce

. Pay-As-
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!
H.R. 3 130 would affect direct spendmo and receipts; thereforc itis subject to the pay--
as-you-go requirement of the Omnibus Budget Rcconcﬂlanon Actof 1990. This Office

estimates that the bill would Tes esult in net savings of $36 million m FY 1998 and a total of -
$348 million dunng FYS 1998 through 2003.

Concl ‘ dations ' R IS

In its views letter, HHS "strongly supports enactment of HR. 3130." HHS notes,
however, that it rerpains oonoemed that the bill allows States to link county-based CSE systems
as an alternative to an mtegrated State-wide systema. In addition, HHS states, "[w]e are also
disappointed that the ADP penalty provisions in effect extend the implementation deadline [for
the CSE systems] and allow States to earn forvwcnws of substantlal pomons of apphcable
penalties "

DOQL, in its views letter notes its technical concerns about the bﬂl’s provision .
restnctmg the use of Federal TANF gerant funds to meet the matching requirements of the
JARC program. Labor offers "to'work with the Department of Transportation and HHS
regarding [its] interpretation” of this provision. In addition, DOL states that it looks forward to
working with HHS on recommendations to Congress for additional appropriate Jegislation"
necessary to address the remaxmng xmpedlments to eﬁ‘ectxvc enforcement of medical child
support orders. : »

t

We join HHS in recommending approval of H. R. 3130, wI:uch passed the House by

Actmg Dlrector

Enclosures
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| | DESCRIPTION OF H.R. 3130

The Child Support Performance and Incentive Act of 1998 »
Tune 24, 1998 D W

Title I: Altcrnatwe Penal(y Proccdnre ,

L‘limbxhum_an;mgumm If a State is making a good faith effort to comply w:th
the data processing reqmrcmcnts of the Family Support Act of 1988 and if the Statc submits to
the Secretary of Health and Human Services (11HS) a corrective compliance plan describing
-how, by when, and at what cost it will comply, the State may avoid the penalty in current law
and qualify for the new penalty The new penalty is 4 percent, 8 percent, 16 percent, 25 pereent,
and 30 percent, respoctively, for the first, second, third, fourth, and fifth or subsequent year of
failing 1o comply with the data processing requiremients; this percentage is applied to the amount
payablc to the State in the previous ycar as Fedoral administrative rclmburscmcnt under the child
support program.,

Penglty waiver. All penalties are waived if, by August 1, 1998, a Stale has submitted to
the Sccretary a request that the Secrelary certify the State as meeting the 1988 data processing
requircments and the State is|subsequently certified as a vesult. cf‘ a review conductcd pursuant to”
the request.

Eam&pmj_u_&mma If a State operating under the penalty proccdure achieves
compliance with the data processing requirements beforc the first day of the next fiscal year, then
the penalty for the current fi qca! year is reduced by 90 percent.

, WMW In addition to complying with the data
processing requircments of the 1988 Act, States must comply with the data processing
requirements imposed by th::y 1996 welfare reform law by October 1, 2000. In the case of the
1996 requirements, a Stute that fails to comply can have its annual penahy reduced by 20 percent
for cach pc,rfonnamw measure under the new incentive systcm {(see Title 11 below) for which 1t
achicves a maximum score.

w The authonty of the Sceretary to waive certain data

processing requircmonts andl to provide Federal funding for a wider range of Statc data sysiem

activities is expanded to include waiving the sinple Statewide system requirement under

certain conditions. , ‘

MMLMW States must submif to the Secretury separate cstimates of
the costs to develop and 1mp!ement a single Statewide systcm and the alternative system being
proposed by the State plus the costs of operating and maintaining these systems for five ycars
from the date oflmplementauon The Secretary must agroc with the eslimates. If a State clects
to operate such an alternative system, the State is paid thc 66 percent Federal administrative
reimburscment only on cxpenditures that do not exceed the estimated cost of thc single Stats,wxdc
system.

Wﬂbﬂmmﬁnﬂlﬂlﬂw States are qubjecl 10 the child support penalties
but are exempt from pcnaltlcs under the Temporary Ax»astance for Ncedy Families (TANF)
program. l
Title IT: Child Support Inecntwe System

Amnnm.aﬁmmwmmm The incentive paymcnt for a State for a given year is
calculated by multiplying the incentive payment poo) for the ycar by the State’s incentive
payment share for the year.| The incentive payment pool is equul to the Congressional Budget.
Office cstimate of incentive payments for each year under current law. Specifically. the amounts
(in millions) for fiscal year‘ls 2000 through 2008, vespectively, arc: $422, $429, $450, $461.
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$454, $446, 8458, 8471, und $483 After 2008 the incentive paymcal pool increases cach year
by the inflation ratc.

Cnlguln!mg_umnm.mymmm In addition to the mccmive payment pool, incentive
calculations are based on the five factors defined below. The gencrsl approach is to pay to cach
State its share of the mcentwel' payment pool bascd on the quality of its performance on the five
incentive performance measurcs. The five measures arc: patcrity ostablishment, establishment -
of support orders, collections on current payments colloctions on ancarage«, and cost
cffccliveness.

lmwmmgtmgmg&mum In computing incentive payments, support collected
by a State at the request of anoiher State is treated as having been collected by both States. State
expenditures on a special interstate project carried out under secnon 455(e) are excluded from
incentive payment calculuumiu

Regulations. The Sccretary of HHS is required to prcscrzbe regulaﬂons necessary 10
implement the incentive payment program within nine months of the datc of cnactment.

Reinvestment. Statey are required to spend child support incentive payments to carry out

. their child suppornt cnforccrncnt program or closely related activities.

JLransitionmle. The new incentive system will be phased in over two years bcgmmng in
fiscal year 2000.

General effective date. Except for the climination of the current incentive program, the
amendmonts made by this legislation take effect on Ociober 1, 1999.

|
Title IT: Adopﬁon Provisions
’ ‘The current penalty f‘or violating the provrsmn on ado;mon across jurixdnctlonal lincs is
terminated and a new penalty substituted. :

Title IV: Miscellancous ]

- Elimjuation of bamriers to medical child support. The Sccretanes of the Departments of
Health and Human ‘icmwb) and Labor must design and implement a standardized mcdical
support notice. Statc child support enforcement agencics are required to use this standardized
form to communicate the issuance of & medical support order, and employers are required 1o
accept the form as a qualiﬁod medical support order” under the Employee Retirement Income
Security Act (ERISA).

S_aﬁ:gmxd_qﬁnwmpjgxm_mmmm The confcrenoc agreement includes several
protections against misusc of the New Hire mformatxon collceted by the child support
eni‘oroemem program : ,

programs. Th:s prov;smn clanﬁcs that TANF money used as matchmg 1 undq for g,rants under

the Transportation Equity for the 217 Century Act of 1998 must be spent pritnarily on the

tmnsportamn nceds of famxlxce chgablc for lANl benefits and other low-income families.
ases. A definition of

previous law is clarified. | ’

W&Qﬁﬁm By Doecember 31, 1998, the Comptroller General of
the United States must rcport to Congress on the feasibility and cost of creating and maintaining
a nationwide instant child supporl order check system under which an employer would be able to
dectermine whether 2 ncwly hired employee is requircd to provide support under a child support
order. 1n addition, not latti:r than December 31, 1998, the Comptroller General must report 1o
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Congress on the 1mp!cmcntanon of the Federal Parent Locator Scrvice and the Statc Direotory of
New Hires. . '
Wmmmmmmm HHS may assist states in

coordinaling financial institution data matches in the casc of financial institutions with branches

in more than on¢ statc. ;

Mmﬁmms&mdmmmw An unnceessary state data reporting
requzrement m thc ¢child support cnforcemcm program is dropped.

1] re- . Assistance provided to low-income
- noncustodial fdlhers counts toward the requirement that 70 pereent of funds be spent on very
low-income 1ndiv1duals

Md_bx_ahggs The Secretary of the Depamnent of llealth and
lluman Services is required 10 report to Congress within 6 months of cnactment on the feasibility
ofa program that would bar cnlxy to aliens trying to enter the United States if they owe $5,000 or
more in child support to a U.S. citizen.

Technjcal comrections. States are given an addmonal five months 10 report data used to
compute adopton incentive p'aymcnts (until April 30, 1998) and the Sccretary is given an
additional four months to approve the data (until July 1, 1998). In addition, two conflicting

~ requirements of current law concerning a state data mporltng roqwremem on Social Security
numbers are reconciled.
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One Aundred Fifth Congress
. of the
Rnited States of America

AT THE SECOND SESSION

. Begun and held at the City of Washington on Tuesday,
the twenty-seventh day of January, one thousand nine hundred and. ninety-eight

An dAct

To provide for an alternative penalty procedure for States that fail to meet Federal
child support data processing requirements, to reform Federal incentive payments
for effective child support performance, to provide for'a more flexible penalty
procedure for States that violate interjurisdictional adoptmn reqmrements and

for other purposes.

Be it enacted by the Senate and House of Representatives of
the United States of America in Congress assembfed, :

SECTION 1. SHORT TITLE.

This Act may be cited as the “Child Support Performance
and Incentive Act of 1998”.

SEC. 2. TABLE OF CON.TENTS.
The table of contents of this Act is as follows:

Sec. 1. Short title.
Sec. 2. Table of contents.

TITLE I—CHILD SUPPORT DATA PROCESSING REQUIREMENTS

Sec. 101. Alternative penalty procedure.
Sec. 102. Authority to waive single statewide automated data processing and
) information retrieval system requirement. '

TITLE II—CHILD SUPPORT INCEN‘I'IVE SYSTEM
Sec. 201. Incentive payments to States,

TITLE HI—ADOPTION PROVISIONS

Sec. 301. More (lexible penalty procedure to be applied for failing to permit
interjurisdictional adoption.

TITLE NMMISCELLANEoiJs

Sec. 401. Elimination of barriers to the effective establishment and enforcement of
medical child support. -

Sec. 402. Safeguard of new employee information.

Sec. 403. Limitations on use of TANF funds for matchmg under certain Federal

. transportation program.

Sec. 404. Clarification of meaning of high-volume automated administrative
enforcement of child support in interstate cases.

Sec. 405. General Accounting Office reports.

Sec. 406. Data matching by multistate financial institutions.

Sec. 407. Elimination of unnecessary data reporting.”

Sec. 408. Clarification of eligibility under welfare-to-work programs.

Sec. 409. Study of feasibility of implementing immigration provisions of H.R. 3130,
as passed by the House of Representatlves on March 5, 1998.

Sec. 410. Technical corrections.
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TITLE I—CHILD SUPPORT DATA
PROCESSING REQUIREMENTS

SEC. 101. ALTERNATIVE PENALTY PROCEDURE. o

(a) IN GENERAL.—Section 455(a) of the Social Security Act
42 E{S&) ({i)SISf(a)) is amended by adding at the end the following:
1 i

“(I) the Secretary determines that a State plan under sec-

tion 454 would (in the absence of this ‘Yaragraph) be dis-
approved for the failure of the State to comply with a particular
subparagraph of section 454(24), and that the State made
and is continuing to make a good faith effort to so comply;

and

“(ID) the State has submitted to the Secretary a corrective
compliance plan that describes how, by when, and at what
cost the State will achieve such comphance, which has been
approved by the Secretary,

then the Secretary shall not disapprove the State plan under section
454, and the Secretary shall reduce the amount otherwise payable
to the State under agaragraph (1X(A) of this subsection for the
fiscal year by the penalty amount.. :

I ¢1)) failures of a State during a fiscal year to compl
with any of the requirements referred to in the same subparagrap
of section 454(24) shall be considered a sin%ié failure of the State
to com li;:ith that subparagraph during the fiscal year for pur-
poses of this paragraph. : .

- “(B)In this parag'raph: '

“() The term ‘penalty amount’ means, with respect to a
failure of a State to comply with a subparagraph of section
454(24)— , ' .

“(I) 4 percent of the penalty base, in the case of the
first figcal year in which such a failure by the State occurs

(regardless of whether a IrEmalty is imposed under this

para‘graph with respect to the failure);

(II) 8 percent. of the penalty base, in the case of
the second such fiscal year;

“(III) 16 percent of the penalty base, in the case of
the third such fiscal year; |

. “aV) 25 gercent of the penalty base, in the case of.

the fourth such fiscal year; or .

- “V) 30 percent of the penalty base, in the case of

the fifth or any subsequent such fiscal year.

“(ii) The term ‘penalty base’ means, with respect to a failure
of a State to comply with a subparagaph of section 454(24)
during a fiscal year, the amount otherwise payable to the
State under paragraph (1)(A) of this subsection for the preced-
ing fiscal year. o '

“C)i) The Secretary shall waive a ngna]ty under this para-

aph for any failure of a State to comply, with section 454(24)(A)
uring fiscal year 1998 if— - : .

“I) on or before August 1, 1998, the State has submitted
to the Secreta.% a request that the Secretary certify the State
as having met the requirements of such section;

“II) the Secretary subsequently provides the certification
as 3 result of a timely review conducted pursuant to the request;
an t
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“(III) the State has not failed such a review,

“Gi) If a State with respect to which a reduction is made
under this paragraph for a fiscal year with respect to a failure
to comply with a subparagraph of gection 454(24) achieves compli-
ance with such subparagraph by the beginning of the succeeding -
fiscal year, the Secretary shall increase the amount otherwise pay-
able to the State under paragraph (1)(A) of this subsection for
the succeeding fiscal year by an amount equal to 90 percent of
the reduction for the fiscal year.

“(D) The Secretary may not impose a penalty under this para-

graph against a State with respect to a failure to comply with -
sectlon 454(24)(B) for a fiscal year if the Secretary is required
'to impose a Fenalty under this paragrap ph against the State with -
respect to a failure to comply with section 454(24)(A) for the fiscal
year.”.

(b) INappLicABILITY OF PENALTY UNDER TANF PROGRAM.——
Section 409(a)(8)}(A)GXIII) of such Act (42 U.S.C. 609(a)(8)Y(A)G)ILL))
is amended by inserting “(other than section 454(24))” before the
semicolon. .

SEC. 102.° AUTHORITY TO WAIVE SINGLE STATEWIDE AUTOMATED
- DATA PROCESSING AND INFORMATION RETRIEVAL
SYSTEM REQUIREMENT.

‘(a) IN GENERAL.—Section 452(d)(3) of the Social Security Act
(42 U.S.C. 652(d)(3)) is amended to read as follows:
- “3) The Secretary may waive any requirement of agraph
(1) or any condition specified under section 454(16), and sﬁa.ll waive
. the single statewide system requirement under sections 454(16)
and 454A, with respect to a State if—
~ “(A) the State demonstrates to the satisfaction of the
Secretary that the State has or can develop an alternative
system or systems that enable the State— '
“(i) for purposes of section 409(a)8), to achieve the
~ paternity establishment percentages (as defined in section
452(g)(2)) and other performance measures. that may. be
established by the Secretary;
“@i) to submit data under sectlon 454(15)(B) that is-
g;:omp]ebe and reliable;
. “(iii) to substantially comply with the reqmrements
of this-part; and
“(iv) in the case of a request to waive the single state-
mde system requirement, to—
, “I) meet all functional reqmrements of sections
454(16) and 454A; :

“II) ensure that calculation: ‘of distributions meets
the requirements of section 457 and accounts for
distributions to children in different families or in
different States or sub-State Junsdxctlons, and for dis-
tributions to other States; .

“(IIT) ensure that there is only one point of contact
in the State which provides seamless case processing
for all interstate case processing and coordinated, auto-
mated intrastate case management; A
. “(IV) ensure that standardized data elements,
forms, and definitions are used throughout the State;
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“V) complete the alternative system in no more
time than it would take to complete a single statewide -
system that meets such requirement; and '

: “(VI) process child support cases as quickly,
efficiently, and effectively as such cases would be proc-
essed through a single statewide system that meets
such requirement; - : :

“B)i) the waiver meets the criteria of paragraphs (1),
(2), and (3) of section 1115(¢); or .

“G1) the State provides assurances to the Secretary that
steps will be taken to otherwise improve the State’s child sup-
port enforcement program; and ' :

“C) in the case of a request to waive the single statewide
system requirement, the State has submitted to the Secretary
separate estimates of the total cost of a single statewide system
‘that meets such requirement, and of any such alternative sys-
tem or systems, which shall include estimates of the cost of
developing and completing the system and of operating and
maintaining the system for 5 years; and the Secretary has

eed with the estimates.”. :
(b) PAYMENTS TO STATES.—Section 455(a)(1) of such Act (42
U.S.C. 655(a)(1)) is amended—

(1) by striking “and” at the end of subparagraph (B); :
~ (2) by striking the semicolon at the end of subparagraph
(C) and inserting “, and”; and '

{(3) by inserting after subparagraph (C) the fol]owiexég: ’

“D) equal to 66 percent of the sums expended by the
State during the quarter for an alternative statewide system
for which a waiver has been granted under section 452(d)3)
but only to the extent that the total of the sums so expende(i ’
by the State on or after the date of the enactment of this
'subparagragh does not exceed the least total cost estimate
submitted by the State Jpursuant to section 452(d)3XC) in
the request for the waiver;”. ‘ ,

TITLE II—CHILD SUPPORT INCENTIVE
- SYSTEM o

SEC. 201. INCENTIVE PAYMENTS TO STATES.

(a) INn GENERAL.—Part D of title IV of the Social Security
Act (42 US.C. 651-669) is amended by inserting after section
458 the following: S

“SEC. 458A.. INCENTIVE PAYMENTS TO STATES. :

“(a) IN GENERAL.—In addition to any other payment under
this part, the Secretary shall, subject to subsection (f), make an
incentive payment to each State for each fiscal year in an amount
determined under subsection (b). = - o

“(b) AMOUNT OF INCENTIVE PAYMENT.— -

“(1) IN GENERAL.—The incentive payment for a State for

a fiscal year is e(it;xal to the incentive payment pool for the

fiscal year, multiplied by the State incentive payment share

for the fiscal year. ’
“(2) INCENTIVE PAYMENT POOL.— ;
“(A) IN GENERAL.—In paragraph (1), the term ‘incentive
payment pool’ means—
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“(i) $422,000,000 for fiscal year 2000;
 *“(i1) $429,000,000 for fiscal year 2001;
- “(ii1) $450,000,000 for fiscal year 2002;
“(iv) $461,000,000 for fiscal year 2003;
“(v) $454,000,000 for fiscal year 2004;
“(v1) $446,000,000 for fiscal year 2005;
“(vii) $458,000,000 for fiscal year 2006;
© “(vin) $471,000,000 for fiscal year 2007;
“(ix) $483,000,000 for fiscal year 2008; and
“(x) for any succeeding fiscal' year, the amount
of the incentive payment pool for the fiscal year that
precedes such succeeding fiscal year, multiplied by the
gercentage (if any) by which the CPI for such preceding
scal year exceeds the CPI for the second preceding
ﬁ(snfflr?fnb‘ urposes of sub graph (A), the CPI

Lo .~For ses of subparagra , the

‘for a fiscal year isp the average (ﬂ' tﬁ%r onsumer Price

Index for the 12-month period ending on September 30

of the fiscal year. As used in the preceding sentence, the

term ‘Consumer Price Index’ means ‘the last Consumer

Price Index for all-urban consumers published by the

Department of Labor.

“(3? STATE INCENTIVE PAYMENT SHARE;—In paragraph (1),
the term ‘State incentive payment share’ means, with respect
to a fiscal year— S

“(A) the incentive base amount for the State for the
fiscal %eax“ divided by L

. “B) the sum of the incentive base amounts for all .
of the States for the fiscal year. '

“(4) INCENTIVE BASE AMOUNT.—In paragraph (3), the term
‘incentive base amount’ means, with respect to a State and
a fiscal year, the sum of the ap licable percentages (determined
in accordance with paragraph &’s}) multiplied by the correspond-
ing maximum incentive base amounts for the State for the
fiscal year, with respect to each of the: following measures
of State performance for the fiscal year: . :

“(A) The paternity establishment performance level.

“(B) The support order performance level. '

“(C) The current payment performance level.

“(D) The arrearage payment performance level.

- “(E) The cost-effectiveness performance level.

“(5) MAXIMUM INCENTIVE BASE AMOUNT.—

“(A) IN GENERAL.—For purposes of paragraph (4), the
maximum incentive base amount for a State for a ﬁscal
year is— -

“(1) with respect to the performance measures
described in subparagraphs (A), (B), and (C) of para-
: gr?h (4), the State collections base for the fiscal year;

- “(ii) with respect to the performance measures
described in subparagraphs (D) and (E) of paragraﬁh

(4), 75 percent of the State collections base for the
. fiscal year. .

“(B) DATA REQUIRED TO BE COMPLETE AND RELIABLE.—
Notwithstanding subparagraph (A), the maximum incentive
base amount for a State for a fiscal year with respect
to a performance measure described in paragraph (4) is
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zero, unless the Secretary determines, on the basis of an
audit performed under section 452(a)(43(0)(i), that the data
which the State submitted pursuant to section 454(15)(B)
for the fiscal year and which is used to determine the
performance level involved is complete and reliable.

“C) STATE COLLECTIONS BASE.~-For. purposes of
subparagratﬁh (A), the State collections base for a fiscal
year is equal to the sum of— v A

(i) 2 times the sum of— ‘
“(I) the total amount of sug)port collected dur-
ing the fiscal year under the State plan approved
under this part in cases in which the support
obligation involved is required to be assigned to
the State pursuant to part A or E of this title
or title XIX; and . :

. “(ID the total amount of sgpport collected dur-

~ ing the fiscal year under the State plan approved
under this part in cases in which the support
obligation involved was so assigned but, at the
. time of collection, is not required to be so assigned;

and ~

“(ii) the total amount of support collected during
the fiscal year under the State plan approved under

. this part in all other cases. ‘ ‘
“(6) DETERMINATION OF APPLICABLE PERCENTAGES BASED
ON PERFORMANCE LEVELS.— ,
“(A) PATERNITY ESTABLISHMENT.~
" “(i) DETERMINATION OF PATERNITY ESTABLISHMENT
" PERFORMANCE LEVEL.—The paternity establishment
performance level for a State for a fiscal year is, at
the option of the State, the IV-D paternity estabhsh-
ment percentage determined under section 452(g)(2XA)
or the statewide paternity establishment percentage
determined under section 452(g)(2)(B).

“(ii) DETERMINATION OF APPLICABLE PERCENT-
AGE.—The applicable i)]ercentage ;with ‘respect to a
State’s paternity establishment performance level is
as follows: ,

“If the paternity establishment perform-
' ance level i . The applicable

- percentage is:

At least: But less than!
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“If the paternity establishment perfm:m-
ance level is: The applicable
percentage is: .

At least: But less than: °

Notwithstanding the preceding sentence, if the pater-

' nit'g establishment performance level of a State for
" a hiscal year is less than 50 percent but exceeds by
at least 10 percentage points the paternity establish-

. ment performance level of the State for the imme-

diately preceding fiscal year, then the applicable
percentage with respect to the State’s paternity
establishment performance level is 50 percent.

“(B) ESTABLISHMENT OF CHILD SUPPORT ORDERS.—

“(1) DETERMINATION OF SUPPORT ORDER PERFORM-
ANCE LEVEL.—The support order performance level for
a State for a fiscal year is the percentage of the total
number of cases under the State plan approved under
this part in which there is a support order during
the fiscal year. i o

“(ii) DETERMINATION OF APPLICABLE PERCENT-
AGE.—The applicable percentage with- respect to a
State’s support order performance level is as follows:

The applicable

“If the support order performance level
: . . is: .
- percentage is:

At least: But less than.
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“If the support order performance level .
I - The applicable
percentage is:

At Ieastz» . But less than: '

Notwithstanding the preceding sentence, if the support
order performance level of a State for a fiscal year
is less than 50 percent but exceeds by at least 5
percentage points the support order performance level
of the State for the immegzgtely preceding fiscal year,
then the applicable percentage with respect to the
State’s support order performance level is 50 percent.
“(C) COLLECTIONS ON CURRENT CHILD SUPPORT DUE.—

“i) DETERMINATION OF CURRENT PAYMENT
PERFORMANCE LEVEL.—The current payment perform- ..
ance level for a State for a fiscal year is equal to
the total amount of current support collected during
the fiscal year under the State plan approved under
thi:(f)art divided by the total amount of current support
owed during the fiscal year in all cases under the
State plan, expressed as a percentage.

“(1i)) DETERMINATION OF APPLICABLE PERCENT-
AGE.—The applicable percentage K with respect to a
State’s current payment performance level is as follows:

“If the current ayment performance i
lgvel is ‘ The applicable
percentage is:

At least: : But less than:
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i

“If the current payment performancé‘
evel is: : The applicable
percentage is

At least: But less than; '

92
90
88
86
84
82
80
19
78
71
76
75
74
73
72
71
70
69
68
67
66
65

Notwithstanding the precedir;g sentence, if the current
payment performance level of a State for a fiscal year
15 less than 40 percent but exceeds by at least 5
rcentage points the current payment performance
evel of the State for the immedfately ‘preceding fiscal
year, then the applicable percentage with respect to
the State’s current payment performance level is 50
gercent. : ;
(D) COLLECTIONS ON CHILD SUPPORT ARREARAGES.—
- “(i) DETERMINATION OF. ARREARAGE PAYMENT
PERFORMANCE LEVEL.—The arrearage payment
performance level for a State for a fiscal year is equal
to the total number of cases under the State plan
approved under. this part in which payments of past-

4
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due child support were received during the fiscal year
and part or all of the payments were distributed to
the family to whom the past-due child support was
owed (or, if ‘all past-due child supgcrt owed to the
family was, at the time of receipt, subject to an assign-
ment to the State, part or all of the payments were
retained by the State) divided by:the total number
of cases under the State plan in which there is past-
due child support, expressed as a percentage.

“(ii) DETERMINATION OF APPLICABLE PERCENT-
AGE.—The applicable percentage with -respect to a
?tﬁte’a arrearage payment performance level is as
ollows: '

“If the arrearage payment performance
level is: . The applicable .
percentage is:

At least: But less than: |

100
98
96
94
92
80




H.R. 3130—11

“If the arrearage payment performance '
level is: - : ' The applicable

percentage is:

At least: - But less than:

51
50
0:

Notwithstanding the preceding sentence, if the arrear-
age payment performance level of a State for a fiscal
gear is less than 40 percent but exceeds by at f}eaam;t
‘percentage points the arrearage payment perform-
ance level of the State for the immedlmly &feceding
fiscal year, then the applicable percentage with respect
to the State’s arrearage payment performance level
_ is 50 percent. S
" “(E) COST-EFFECTIVENESS.—

“3) DETERMINATION OF COST-EFFECTIVENESS
PERFORMANCE LEVEL.—The cost-effectiveness perform-
ance level for a State for a fiscal year is equal to
the total amount collected during the fiscal year under
the State plan approved under this part divided by
the total amount expended during the fiscal year under
the State plan, expressed as a ratio.

“(i) DETERMINATION OF APPLICABLE PERCENT-
AGE.—The applicable percentage with respect to a
?tiz]we’s cost-effectiveness performance level is as
ollows: :

“If the cost-effectiveness performance
level is: ' The applicable
percentage is:

' At least: But less than:

0.

“(c) TREATMENT OF INTERSTATE COLLECTIONS.—In comfutin
incentive payments under this section, support which ig collecte
by a State at the request of another State shall be treated as
having been collected in full by both States, and any amounts
expended by a State in carrying out a special project assisted
under section 455(e) shall be excluded. !

“(d) ADMINISTRATIVE PROVISIONS.—The amounts of the incen-
tive payments to be made to the States under this section for
a fiscal year shall be estimated by the Secretary at/or before the
beginning of the fiscal year on the basis of the best information
- available. The Secretary shall make the payments for the fiscal
' year, on a quarterly basis (with each quarterly payment being
made no later than the beginning of the gquarter involved), in
the amounts so estimated, redu or increased to the extent of
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.any overpayments or underpayments which the Secre deter-
- mines were made under this section to the States involved for
rior periods and with respeet to which adjustment has not already
en made under this subsection. Upon the making of any estimate
by the Secretary under the preceding sentence, any appro%riations
available for payments uncf:ar this section are deemed obligated.
“(e) REGULATIONS.—The Secretary shall prescribe such regula-
tions as may be necessary governing the calculation of incentive
payments under this section, including directions for excluding from
the calculations .certain closed cases and cases over which the
States do not have jurisdiction. :

“(f) REINVESTMENT.—A State to which a payment is made '

under this section shall expend the full amount of the payment
to supplement, and not supplant, other funds used by the State—
't“(l) to carry out the étate plan approved under this
part; or :

“(2) for any activity (includinsg cost-effective contracts with
local agencies) approved by the Secretary, whether or not the
expenditures for the activity are eligible for reimbursement
under this part, which may contribute to improving the
effectiveness or efficiency of the State program operated under

this part.”. ) ‘
(b) 'FRANSITION RuLE.—Notwithstanding any other provision

of law— :

(1) for fiscal year 2000, the Secretary shall reduce by one-
third the amount otherwise payable to a State under section
458 of the Social Security Act, and shall reduce by two-thirds

_ the amount otherwise payable to a State under section 458A
of such Act; and ' ' '

(2) for fiscal year 2001, the Secretary shall reduce by two-
thirds the amount otherwise payable to a State under section
458 of the Social Security Act, and shall reduce by one-third
the amount otherwise payable to a State under section 458A
of such Act. '

(¢) REGULATIONS:—Within 9 months after the date of the enact-
ment of this section, the Secretary of Health and Human Services
shall prescribe regulations governing the implementation of section
458A of the Social Security Act when such section takes effect
and the implementation of subsection (b) of this section.

(d) STUDIES.— . -
(1) GENERAL REVIEW OF NEW INCENTIVE PAYMENT SYSTEM.—

(A) IN_GENERAL.—The Secretary of Health and Human
- Services shall conduct a study of the implementation of
the incentive Spayment system established by section 458A
of the Social Security Act, in order to identifgr( the problems
and successes of the system. .
(B) REPORTS TO THE CONGRESS.— .

(i) REPORT ON VARIATIONS IN STATE PERFORMANCE .

ATTRIBUTABLE TO DEMOGRAPHIC VARIABLES.—Not later
than October 1, 2000, the Secretary shall submit to
the Congress a report that identifies any demographic
or economic variables that account for differences in
the performance levels achieved by the States with
respect to the performance measures used in the sys-
tem, and contains the recommendations of the Sec-
retary for such adjustments to the system as may
be necessary to ensure that the relative performance

et
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of States is measured from a baseline that takes

account of any such variables.

(ii) INTERIM REPORT.—Not later than March 1,
2001, the Secretary shall submit to the Congress an
interim report that contains the findings of the study

required by subparagraph (A).

(iii) FINAL REPORT.—Not later than October 1,

2003, the Secretary shall submit to the Congress a

final report that contains the final findings of the

study required by subparagraph (A). The report shall
~include any recommendations for changes in the sys-
tem that the Secretary determines would improve the
operation of the child support enforcement program.

(2) DEVELOPMENT OF MEDICAL SUPPORT INCENTIVE,—

(A) In geNERAL.—The Secretary of Health and Human
Services, in consultation with State directors of programs
operated under part D of title IV of the Social Security
Act and representatives of children potentially eligible for
medical support, shall develop a performance measure
based on the effectiveness of States in establishing and
enforcing medical support obligations, and shall make rec-
ommendations for the incorporation of the measure, in
a revenue neutral manner, into the incentive payment sys-
t:m established by section 458A of the Social Security

ct.

(B) REPORT.—Not later than October 1, 1999, the Sec-
retary shall submit to the Congress a report that describes
the performance measure and contains the recommenda-
tions required by subparagraph (A). ‘

(e) TECHNICAL AMENDMENTS.—

~ (1) In GENERAL.—Section 341 of the Personal Responsibility
and Work Opportunity Reconciliation Act of 1996. (42 U.S.C.
658 note) is amended—

(A) by striking subsection (a) and redesignating sub-
‘sections (b), (c), and (d)-as- subsectxons (a), (b), and (c),
respechvely, .

(B) in subsection (c) (as so redesignated)—

(i) by striking paragraph (1) and inserting the

. following: :
“(1) CONFORMING AMENDMENTS TO PRESENT SYSTEM.—The

amendments made by subsection (a) of this section shall become
effective with respect to a State as of the date the amendments
made by section 103(a) (without regard to section 116(a)(2))
first apply to the State.”; and

. ”(ii) in paragraph (2), by striking “(¢c)” and inserting

(2) EFFECTIVE DATE.—The amendments made by this
subsection shall take effect as if included in the enactment.
of section 341 of the Personal Responsibility and Work Oppor-
tunity Reconciliation Act of 1996. ‘

(f) ELIMINATION OF PREDECESSOR INCENTIVE PAYMENT

SYSTEM,—

(1) REPEAL.—Section 458 of the Soc1al Security Act (42

U.8.C. 658) is repealed.
(2) CONFORMING AMENDMENTS,—



H.R.3130—14

(A) Section 458A of the Social Security Act, as. added
Eg section 201(a) of this Act, is redesignated as section
8 .

(B) Section 455(a)(4)(C)(iii) of such Act (42 US.C.
655(a)(4)(C)(iii)), as added by section 101(a) of this Act, .
is amended-— .
: (1) by striking “458A(bX4)” and inserting
“458(bX4)”; - ,
(ii) by striking ¢“458A(bX6)” and inserting
“458(b)(6)”; and .
(iii) by striking “458A(MbX5)B)” and msertmg
“458(b)(5)(B)”.
(C) Subsection (dX1) of this section is amended by
striking “458A” and inserting “458”. -
(3) EFFECTIVE DATE.—The amendments made by thxs
subsection shall take effect on October 1, 2001.
(g) GENERAL EFFECTIVE DATE. —Except as otherwise prowded
in this section, the amendments made by this section shall take
effect on October 1, 1999,

TITLE III-ADOPTION PROVISIONS

SEC. 301. MORE FLEXIBLE PENALTY PROCEDURE TO BE APPLIED FOR
FAILING TO PERMIT INTERJURISDICTIONAL ADOPTION.

(a) CONVERSION OF FUNDING BAN INTO STATE PLAN REQUIRE-
MENT.—Section 471(a) of the Social Security Act (42 U.8.C. 671(a))
is amended— ,

(1) by striking “and” at the end of paragraph (21);

{2) by stnkmg the period at the end of paragraph (22)
and inserting “; and”; and

(3) by addmg at the end the following:

“(23) provides that the State shall not—

“(A) deny or delay the placement of a child for adoption
when an approved family is -available outside of the
jurisdiction with responsibility for handlmg the case of
the child; or

“(B) "fail to grant an opportumty for a fair hearing,
as described in paragraph (12), to an individual whose
allegation of a violation of subparagraph (A) of this para-
graph is denied by the State or not acted upon by the
State with reasonable promptness.”.

A (b) PENALTY FOR NONCOMPLIANCE. —Section 474(d) of such Act
(42 U.S.C. 674(d)) is amended in each of paragraphs (1) and (2)

by stnkmg “section 471(a)(18)” and inserting “paragraph (18) or .

(23) of section 471(a)”,

(¢) CONFORMING AMENDMENT.—Section 474 of such Act (42

U.S.C. 674) is amended by striking subsection (e).

(d) RETROACTIVITY.—The amendments made by this section
shall take effect as if included in the enactment of section 202
of the Adoption and Safe Famlhes Act of 1997 (Public Law 105~
89; 111 Stat. 2125).
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TITLE IV—MISCELLANEOUS

SEC. 401. ELIMINATION OF BARRIERS TO THE EFFECTIVE ESTABLISH-
MENT AND ENFORCEMENT OF MEDICAL CHILD SUPPORT.

(a) STUDY ON EFFECTIVENESS OF ENFORCEM:ENT OF MEDICAL
SUPPORT BY STATE AGENCIES.—

(1) MEDICAL CHILD SUPPORT WORKING GROUP.—Within 60
days after the date of the enactment of this Act, the Secretary
of Health and Human Services and the Secretary of Labor
shall jointly establish a Medical Child Support Working Group.
The purpose of the Working Group ahal?obe to identify the
impediments to the effective enforcement of medical support
by State agencies administering the programs operated pursu-
ant to part D of title IV of the Social Security Act.

(2) MeMBERSHIP.—The Working Group shall consist of not
more fi‘han 30 members and shall be composed of representa-
{ives o

(A) the Department of Labor;

(B) the Department of Health- and Human Services;

(C) State directors of programs under part D of title
IV of the Social Security Act;

(D) State dlrectors of the Medicaid program under '
title XIX of the Social Security Act;

(E) employers, including owners of small businesses
and their trade or industry representatives and certified
human resource and payroll professionals;

(F) plan administrators and plan ‘sponsors of group
health plans (as defined in section 607(1) of the Employee
Retirement Income Security Act of 1974 (29 U.S.C. 1167(1));

(G) children potentially eligible for medical support, =

such as child advocacy o 1::Eamzatmns,
(H) State medic d support programs; and
(I) organizations - representing State child support
- programs,
(3) ComPENSATION.—The members shall serve without
compensation.
(4) ADMINISTRATIVE SUPPORT.—The De ment of Health
- and Human Services and the Department of Labor shall jointly
provide appropriate administrative support to the Working
Group, including technical assistance. The Working Group may
use the services and facilities of either such Department, with
or without reimbursement, as jointly  determined by such
Departments.
(5) REPORT.— '
: {A) REPORT BY WORKING GROUP TO THE SECRETARIES,—
Not later than 18 months after the date of the enactment
of this Act, the Working Group shall submit to the Sec-
retary of Labor and the Secretary of Health and Human
Services a report containing recommendations for appro-
priate measures to address the impediments to the effective
enforcement of medical support by State agencies admin-
istering the programs operated pursuant to part D of title
IV of the Social Security Act identified by the Working -
Group, including— -
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(i) recommendations based on assessments of the
form and content of the National Medical Support
Notme as issued under interim regulations;

Lﬁﬁ opriate measures that establish the prior-
1ty of withholding of child support obligations, medical
sup rt obligations, arrearages in such obligations, and

e case of a medical support obligation, the employ-
ees portion of any health care coverage premium, by
such State agencies in light of the restrictions on

ishment provided under title III of the Consumer
redit Protection Act (15 U.S.C. 1671-1677);

(iii) appropriate procedures for coordmatmg the
provision, enforcement, and transition of health care
coverage under the State programs operated pursuant
to part D of title IV of the Social Security Act and
titles XIX and XXI of such Act;

(iv) appropriate measures to improve the avaﬂabxl—
ity of alternate types of medical support that are aside
from health-coverage offered through the noncustodial
parent’s health plan and unrelated to the noncustodial
parent’s employer, mcludmg measures that establish
a noncustodial parent’s responsibility to share the cost
of premiums, co-payments, deductibles, or payments
for services not covered under a child’s existing health
coverage;

(v) recommendations on whether reasonable cost
should remain a consideration under section 452(f)
of the Social Security Act; and

(vi) appropriate measures for ehmmatlng any other
impediments to the effective enforcement of medical
support orders that the Working Group deems nec-
essary.

(B) REPORT BY SECRETARIES .-TO THE CONGRESS.—Not.
later than 2 months after receipt of the report pursuant
to subparagraph (A), the Secretaries shall jointly submit
a report to each House of the Congress regarding the
reco:}rlnzaAe)ndatmns contained in the report under subpara-
grap.

(6) TERMINATION.—The Workmf Group shall terminate 30
?sasys after the date of the issuance of its report under paragraph -
(b) PROMULGATION OF NATIONAL MEDICAL SuprrorT NOTICE.—

(1) IN GENERAL.~The Secretary of Health and Human
Services and the Secretary of Labor shall jointly develop and
promulgate by re%ulatxon a National Medical Support Notice,
to be issued by States as a means of enforcing the health
care coverage provisions in a child support order. :

(2) REQUIREMENTS.—The Nation: Medxcal Support Notice

‘shall—

(A) conform with the reqmrements which apply to
medxcal child support orders under section 609(a)(3) of
the Employee Retirement Income Security Act of 1974 (29
U.S.C. 1169(&)(3)) in connection with group health plans
(subject to section 609(a)4) of such Act), irrespective of
whether the group health plan is covered under section
4 of such Act;
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(B) conform with the requirements of part D of title

IV of the Social Security Act; and

(C) include a separate and easily severable employer
withholding notice, informing the employer of—

(i) applicable provisions of State law requiring the
emgloyer to withhold any employee contributions due
under any group health plan in -connection with
coverage reqmres' to be provided under such order;

(ii) the duration of the withholding. requirement;

(iii) the applicability of limitations on -any such-.

: ;withholdjn%c;l er title III of the Consumer Credit
Protection Act; L
. (iv) the applicability of any prioritization required
under State law between amounts to be withheld for
-Furposes of cash support and amounts to be withheld
or purposes of medical support, in cases where avail-
able funds are insufficient for full withholding for both
purposes; and .
"(v) the name and telephone number of the appro-
priate unit or division to contact at the State agency
~ regarding the National Medical Support Notice.

(3) ProceEDURES.—The regulations promulgated pursuant
to paragraph (1) shall include appropriate procedures for the
transmission of the National Medical Support Notice to employ-
ers by State agencies administering tﬁe prfﬁrams operated
pursuant to part D of title IV of the Social Security Act.

* (4)'INTERIM REGULATIONS.—Not later than 10 months after
the date of the enactment of this Act, the Secretaries shall
_issue interim regulations providing for the National Medical

Support Notice. / ' '
(5) FINAL REGULATIONS.—Not later than 1 .year after the

issuance of the interim regulations under paragraph (4), the -

Secretary of Health and Human Services and the Secretary
of Labor shall jointly issue final regulations providing for the
National Medical Support Notice.

(¢c) RequireDp UsSk BY STATES OF NATIONAL MEDICAL  SUPPORT

(1) STATE PROCEDURES.—Section 466(a)(19) of the Social -
1$<<i013u.1'ity Act (42 U.8.C. 666(a)19)) is amended to read as
ollows: .

“(19) HEALTH CARE COVERAGE.—Procedures under which—

- “(A) effective as provided in section 401(c)(3) of the

Child Support Performance and Incentive Act of 1998, all
child support orders enforced pursuant to this part which
include a provision for the health care coverage of the -
child are .enforced, where apprﬁ)priabe, through the use .
of the National Medical Su&port otice promulgated pursu-
ant to section 401(b) of the Child Suppert Performance
and Incentive Act of 1998 (and referred to in section
60%(a)(5)(C) of the Employee Retirement Income Security
Act of 1974 in connection with group health plans covered

~ under title I of such Act, in section 401(e}3XC) of the
Child Support Performance and Incentive ‘Act of 1998 in
connection with State or local group health plans, and
in section 401(£)(5)(C) of such Act in connection with church
group health plans); '
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“(B) unless alternative coverage is allowed for in any
order of the court (or other entity 18suing the child support
‘order), in any case in which a noncustodial parent is
required under the child support order to provide such
health care coverage and the employer of such noncustodial
parent is known to the State agency— '

“(i) the State agency uses the National Medical
Support Notice to transfer notice of the l;Erovisinn for
the health care coverage of the child to the employer;

“(ii) within 20 business days afler the date of the
National Medical Support Notice, the employer is
required to transfer the Notice, excluding the severable
emlployer withholdinghﬂnotice described in = section
401(b)(2XC) of the Child Support Performance and

Incentive Act of 1998, to the appropriate plan providin,
any such health care coverage for which the chil
is eligible; - .

“(iii) in ‘any case in which the noncustodial parent
is a newly hired employee entered in the Staté Direc-
tory of New Hires pursuant to section 453A(e), the
State agency provides, where ap;ﬁopriate, the National

" Medical Support Notice, together with an income
withholding notice jssued pursuant to section 466(b),
within two days after the date of the entry of such.
employee in such Directory; and

“(iv) in any case in which the em: loyment of the
noncustodial parent with any employer who has
received a National Medical Support Notice is termi-

- nated, such employer is required to notify the State
agency of such termination; and : -
“(C) any liability of the noncustodial parent to such

plan for employee contributions which are required under
such plan for enrollment of-the.child is effectively subject
to appropriate enforcement, unless the noncustodial parent
"contests such enforcement based on a mistake of fact.”,

(2) CONFORMING AMENDMENTS.—Section 452(f) of such Act
(42 U.8.C. 652(f)) is amended in the first sentence—

"~ (A) by striking “petition for the inclusion of” and -

insertiu%“include”; an

(B) by inserting “and enforce medical support” before
“whenever”. . .
(3) EFFecTIVE DATE.—The amendments made by this sub-
-section shall be effective with respect to periods beginning
on or after the later of—
(A) October 1, 2001; or '
(B) the effective date of laws enacted by the legislature

of such State implementing such amendments, ,
but in no event later than the first day of the first calendar
quarter beginning after the close of the first regular session
of the State legislature that begins after the date of the enact-
ment of this Act. For purposes of the preceding sentence, in
the case of a State that has a 2-year le%‘:htive session, each
year of such session shall be deemed to be a separate regular
session of the State legislature.

(d) NatioNnaL MEDICAL SuUPPORT NOTICE DEEMED UNDER
ERISA A QuaLIFIED MEDICAL CHILD SUPPORT ORDER.—Section
609(aX5) of the Employee Retirement Income Security Act of 1974
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(29 US.C. 1169(a)(5)) is amended by adding at the end the follow-
ing: ‘

“(C) NATIONAL MEDICAL SUPPORT NOTICE DEEMED TO
BE A QUALIFIED MEDICAL CHILD SUPPORT ORDER.—

“(i) IN GENERAL.—If the plan administrator of a
group health plan which is maintained by the employer
of a noncustodial "parent of a child or to which such
an employer contributes receives an appropriately com-
pleted National Medical Support Notice promulgated
pursuant to section 401(b) of the Child Support
Performance and Incentive Act of 1998 in the case

" of such child, and the Notice meets the requirements
of paragraphs (3) and (4), the Notice shall be deemed
to a qualified medical child support order in the
case of such child.

“(ii)) ENROLLMENT OF CHILD IN PLAN.—In any case
in which an appropriately completed National Medical
Support Notice is issued in the case of a child of
a partzggla.nt under a group health plan who is a
noncustodial parent of the child, and the Notice is
deemed under clause (i) to be a qualified medical child’
support order, the plan administrator, within 40 busi-
ness days afler the date of the Notice, shall—

“(I) notify the State agency issuing the Notice
with respect to such child whether coverage of
the child is available under the terms of the plan -
and, if so, whether such child is covered under
the plan and either the effective date of the cov-
erage or, if necessary, any steps to be taken by
the custodial parent (or by the official of a State
or political subdivision thereof substituted for the

~name of such child pursuant to paragraph (3)(A))
to effectuate the coverage; and

-“(II)- provide to the custodial parent (or such
substituted. official) a description of the coverage
available and -any forms or documents necessary
to effectuate such coverage. ‘

“(iii). RULE OF CONSTRUCTION.—Nothing in this
sub arafraph shall be construed as requirigﬁ a group
‘health plan, upon receipt of a National Medical Support
Notice, to provide benefits under the plan (or eligigility
for such benefits) in addition to benefits (or eligibility
for benefits) provided under the terms of the plan
as of immediately before receipt of such Notice.”.

(e) NarioNaAL MEDICAL SUPPORT NOTICES FOR STATE OR LOCAL
GOVERNMENTAL GROUP HEALTH PLANS.—

(1) In GeNeraL.—Each State or local governmental group
health plan shall provide benefits in accordance with the
glp%}icab e requirements of any National Medical Support

otice. S

_ (2) ENROLLMENT OF CHILD IN PLAN.—In any case in which

an appropriately completed National Medical Support Notice
is issued in the case of a child of a participant under a State
or local governmental group health plan who is a noncustodial
parent of the child, the plan administrator, within 40 business

days after the date of the Notice, shall—
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(A) notify- the State agency issuin% the Notice with
respect to such child whether coverage of the child is avail--
able under the terms of the plan and, if so, whether such
child is eovered under the plan and either the effective

" date of the coverage or any steps necessary to be taken
by the custodial .parent (or by any official of a State or.
political subdivision thereof substituted in the Notice for
the name of such child in accordance with procedures
appliable under subsection.(b)(2) of this section) to effec-.
tuate the coverage; and :

(B) provide to the custodial parent (or such substituted
official) a description of the coverage available and any
forms or documents necessary to effectuate such coverage.
'(3) RULE OF CONSTRUCTION.—Nothing in this subsection

shall be construed as requiring a State or local governmental
group health plan, upon receipt of a National Medical Support
Notice, to provide benefits under the plan (or eligibility for
such benefits) in addition to benefits (or eligibility for benefits)
provided under the terms of the plan as of immediately before
receipt of such Notice. -

4) DEFINITIONS —For purposes of this subsection—

(A) STATE OR LOCAL GOVERNMENTAL GROUP HEALTH
PLAN.—The term “State or local governmental group health
plan” means a group health plan which is established .
or maintained for its employees by the government of any
State, any political subdivision of a State, or any agency

- or instrumentality of either of the foregoing.

(B) ALTERNATE RECIPIENT.—The term “alternate recipi-
ent” means any child of a participant who is recognized -
under a National Medical Support Notice as having a right
to enrollment under a: State or local governmental group
health plan with respect to such participant. ,

- (C) GrouP HEALTH PLAN.—The term “group health
plan” has the meaning provided in section 607(1) of the
Employee Retirement Income Security Act of 1974,

(D) StaTE.—The “term “State” includes the.District of
Columbia, the Commonwealth of Puerto Rico, the Virgin
Islands, Guam, and American Samoa.

(E) OTHER TERMS.—The terms “participant” and
“administrator” shall have the meanings provided such
terms, respectively, by paragraphs (7) and (16) of section
3 of the Employee Retirement Income Security Act of 1974.
(5) EFFECTIVE DATE.—The provisions of this subsection

shall take effect on the date of the issuance of interim regula-
tions pursuant to subsection (b)X4) of this section.
(f) QuALIFIED MEDICAL CHILD SUPPORT ORDERS AND NATIONAL

MEDICAL SUPPORT NOTICES FOR CHURCH PLANS.— :
(1) IN GENERAL.—Each church group health plan shall pro-

vide benefits in accordance with the a(fplicable requirements
of any qualified medical child support order. A qualified medical

- child suﬂport; order with respect to any participant or bene-
ficiary shall. be deemed to apply to each such group health
plan which has received such order, from which the participant
or beneficiary is eligible to receive benefits, and with respect
to which the requirements of paragraph (4) are met. ‘ :

(2) DEFINITIONS.—For purposes of this subsection—
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(A) CHURCH GROUP HEALTH PLAN,—The term “church
group health plan” means a group health plan which is
a church plan.

: (B) QUALIFIED MEDICAL CHILD SUPPORT ORDER.—The
term “qualified medical child support order” means a medi-
" cal child support order—

(i) which creates or recognizes the existence of
an alternate recipient’s right to, or assigns to an alter-
nate recipient the right to, receive benefits for which
a participant or beneficiary is eligible under a church
group health plan; and

(gi) with respect to which the requirements of

~ paragraphs (3) and (4) are met. : :

?C) EDICAL CHILD SUPPORT ORDER.—The term “medi-
cal child sup:fort order” means any judgment, decree, or
orl(:iit::z}'1 (including approval of a settlement agreement)
w. — .

(i) provides for child support with respect to a
child of a participant under a church group health
-plan or provides for health benefit coverage to such

a child, is made pursuant to a State domestic relations

law (including a community property law), and relates

to benefits under such plan; or
, (ii) is made pursuant to a law relating to medical
child support described in section 1908 of the Social

Security Act (as added by section 13822 of the Omnibus

Budget Reconciliation Act of 1993) with respect to a
. church group health plan, :
if such judgment, decree, or order: (I) is issued by a court
of competent jurisdiction; or (II) is issued through an
administrative process established under State law -and
has the force and effect of law under applicable State
law. For purposes of ‘this paragraph, an administrative
notice which is issued pursuant to an administrative proc-
ess referred to in‘fsubcfause (II) of the preceding sentence
and which has the effect of an order. é:ascribed in clause
(i) or (ii) of the preceding sentence shall be treated as
such an order. ‘ ‘ 4

(D) ALTERNATE RECIPIENT.—The term “alternate recipi-
ent” means any child of a participant who is recognized
under a medical child support order as havingi a right
to enrollment under a church group health plan with
respect to such participant.

(E) Grour HEALTH PLAN.—The term “group health
%lan” has the meaning provided in section 607(1) of the

mployee Retirement Income Security Act of 1974,

(F) STATE.—The term “State” includes the District of
Columbia, the Commonwealth of Puerto Rico, the Virgin
Islands, Guam, and American Samoa. R

(G) OtHER TERMS.—The terms “participant”, “bene-
ficiary”, “administrator”, and “church plan” shall have the
meanings provided such terms, respectxvelé', by paragraphs
(7, (8), (16), and (33) of section 3- of the Employee Retire-
ment Income Security Act of 1974. ‘

(8) INFORMATION TO BE INCLUDED IN QUALIFIED ORDER.—
A medical child sup%ort order meets the requirements of this
- paragraph only if such order clearly specifies—
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(A) the name and the last known mailing address
Gf any) of the participant and the name and mailing
address of each alternate recipient covered by the order,

" except that, to the extent provided in the order, the name
and mailing address of an official of a State or a political
subdivision thereof may be substituted for the mailing
address of any such alternate recipient; -

.. (B)-a reasonable description of the type -of- coveriﬁe
to be provided to each such alternate recipient, or the
maanner in which such type of coverage is to be determined;
an .

: (C) the period to which such order applies.

(4) RESTRICTION ON NEW TYPES OR FORMS OF BENEFITS.—

A medical child support order meets the requirements of this
ara%-aph only if such order does not require a church group.
ealth plan to provide any t or form of benefit, or any

option, not otherwise provided under the plan, except to the
extent necessary to meet thereguirements.of a law relatin,
to medical child support described in section 1908 of the Soci

Security Act (as added by section 13822 of the Omnibus Budget

Reconciliation Act of 1993).

(5) PROCEDURAL REQUIREMENTS, —

(A) TIMELY NOTIFICATIONS AND DETERMINATIONS.—In

the case of any medical child support order received by

a church group health plan— - ,

(Sr the plan administrator shall promptly notify
the participant and each alternate recipient of the
receipt of such order and the plan’s procedures for
determining whether medical child support orders are
qualified medical child sugport.orders;‘and

(ii) within a reasonable period after receipt of such
order, the plan administrator shall determine whether
such order is a qualified medical child support order

‘and notify the participant and each alternate recipient

of such determination.

- (B) ESTABLISHMENT:OF PROCEDURES FOR'DETERMINING
QUALIFIED STATUS OF ORDERS.—Each church group health
plan shall establish reasonable procedures to determine
whether medical child support orders are qualified medical
child support orders and to administer the provision of

-benefits under such qualified orders. Such procedures—

(1) shall be in writing; '

- (ii) shall provide for the notification of each person
specified in a medical child support order as eligible
to receive benefits under the plan (at the address
included in the medical child support order) of such
procedures promptly upon receipt by the plan of the
medical child support order; and ‘

(iii) shall permit an alternate recipient to designate
a representative for receipt of copies of notices that
are sent to. the alternate recipient with respect to a
medical child support order. '
(C) NATIONAL MEDICAL SUPPORT NOTICE DEEMED TO
BE A QUALIFIED MEDICAL CHILD SUPPORT ORDER,—

(i) IN GENERAL.~—If the plan administrator of any
church group health plan which is maintained by the
employer of a noncustodial parent of a child or to
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which such an employer contributes receives an appro-
priately completed National Medical Support Notice
promulgated pursuant to subsection (b) of this section
in the case of such child, and the Notice meets the
requirements of paragraphs (3) and (4) of this sub-
section, the Notice shall be deemed to be a qualified
medical child.support order in the case of such child,

(i) ENROLLMENT OF CHILD IN PLAN.—In any case
in which an appropriately completed National Medical
Support Notice is issued in the case of a child of
a participant under a church group health plan who
is a noncustodial parent of the chigd, and the Notice
is deemed under clause (i) to be a qualified medical
child support order, the plan administrator, within
40 business days after the date of the Notice, shall—

(D notafy the State agency issuing the Notice
with respect to such child whether coverage of
the child is available under the terms of the plan
and, if .so, whether such child is covered under
the plan and either the effective date of the cov-
erage or any steps necessary to be taken by the
custodial parent (or by the official of a State or

- . political subdivision thereof substituted for the
" name of such child pursuant to paragraph (3)(A))

- to effectuate the coverage; and '
~ (II) provide to the custodial parent (or such
substituted official) a description of the coverage
available and any forms or documents necessary

to effectuate such coverage. :

(iii) RULE OF CONSTRUCTION.—Nothing in this
subparagraph shall be construed as requiring a church
group health plan, upon receipt of a National Medical
Support Notice, to :provide benefits under the plan
(or eligibility for:such benefits) in addition to benefits
(or eligibility- for- benefits) provided under the terms
of the plan as of immediately before receipt of such
Notice.

(6) DIRECT PROVISION OF BENEFITS PROVIDED TO ALTERNATE
RECIPIENTS,—Any payment for benefits made by a church group
‘health plan pursuant {o a medical child support order in
reimbursement for expenses paid by an alternate recipient or
an alternate recipient’s custodial parent or legal guardian shall
be made to the alternate recipient or the alternate recipient’s
custodial parent or legal guardian. »
(7) PAYMENT TO STATE OFFICIAL TREATED AS SATISFACTION
OF PLAN’S OBLIGATION TO MAKE PAYMENT TO ALTERNATE RECIPI-
ENT.—Payment of benefits by a church group health plan to
~an official of a State or a political subdivision thereof whose
name and address have been substituted for the address of
~ an alternate recipient in a medical child support order, pursu-
ant to paragraph (3XA), shall be treated, for p ses of this
subsection and part D of title IV of the Scocial Security Act,
as payment of benefits to the alternate recipient.
(8) EFFecTIVE DATE.—The provisions of this subsection
shall take effect on the date of the issuance of interim regula-
tions pursuant to subsection (b)(4) of this section.
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(g) REPORT AND RECOMMENDATIONS REGARDING THE ENFORCE-
MENT OF QUALIFIED MEDICAL CHILD SUPPORT ORDERS.—Not later
than 8 months after the issuance of the report to the Congress
gm‘suant to subsection (a)(5), the Secretar al{ of Health and Human

ervices and the Secretary of Labor sh jointly submit to each .
House of the Congress a report containing recommendations for
appropn ate legislation to improve the effectiveness of, and enforce-
ment of, qualitied medical chlld support orders under the provisions
of subsection (f) of this section and section 609(a) of the Employee
Retirement Income Security Act of 1974 (29 U.S.C. 1169(&))

(b) TECHNICAL CORRECTIONS.—

(1) AMENDMENT RELATING TO PUBLIC LAW 104—266.—

(A) IN GENERAL.—Subsection (f) of section 101 of the
Employee Retirement Income Security Act of 1974 (29
U. S C. 1021(f }) is repealed.

(B) . EFFECTIVE  DATE.—The amendment made by
subparagraph (A) shall take effect as if included in the
enactment of the Act entitled “An Act to repeal the Medi-
care and Medicaid Coverage Data Bank”, gproved October
2, 1996 (Public Law 104-226; 110 Stat. 3033)

{2) AMENDMENTS RELATING TO PUBLIC LAW 103—66.—
" (A) IN GENERAL.—(i) Section 4301(c)(4)(A) of the Omni-
bus Budget Reconciliation Act of 1993 (Public Law 103
66; 107 Stat. 377) is amended by striking “subsection
(b)(7XD)” and inserting “subsection (b)(7)”.

(i) Section 514(b)(7) of the Employee Retirement
Income Security Act of 1974 (29 U.S.C. 1144(b)7)) is
am%migd by striking “enforced by” and inserting “they
apply 7

(m) Section 609(a)(2)(B)(ii) of such Act (29 USC.
1169(aX2)B)(ii)) is- amended by striking “enforces” and
inserting “is made pursuant to”.

(B) CHILD DEFINED,—Section 609%(a)2) of the Em %loyee
Retirement Income Secunty Act of 1974 (29
1169(a)(2)) is amended by addin, cgfllt the end the followi

“D) CHiLD.—The term - d’ ~includes any ¢ d
adopted by, or Y‘laced for adoptxon with, a participant of -
a grou heal

EFFECTIVE DATE, —The amendments made by
subparagraph (A) shall be effective as if included in the
enactment of section 4301(c)(4)(A) -of the Omnibus Budget

- Reconciliation Act of 1993.
(3) AMENDMENT RELATED TO PUBLIC LAW 105-33.—

(A) IN GENERAL.—Section 609(a)(9) of the Employee
Retirement Income Security Act of 1974 (29 U.S.C.
1169(a)(9)) is amended by stnkmg “the name and address”
and inserting “the address”.

(B) EFFECTIVE DATE—The amendment made by
subparagraph -(A) shall be effective as if included in the
e?ilgtggent of section 5611(b) of the Balanced Budget Act
¥} .

SEC. 402. SAFEGUARD OF NEW EMPLOYEE INFORMATION.

- {(a) PENALTY FOR UNAUTHORIZED ACCESS, DISCLOSURE, OR USE

oF INFORMATION.—Section 453() of the Social Secunty Act (42
U.S.C. 653(1) is amended—

(1) by striking “Information” and inserting the following:
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“(1) IN GENERAL.—Information”; and

(2) by adding at the end the following:

“(2) PENALTY FOR MISUSE OF INFORMATION IN THE NATIONAL
DIRECTORY OF NEW HIRES.—The Secretary shall require the
imposition of an administrative genalty (up to and including
dismissal from employment), and a fine of $1,000, for each
act of unauthorized access to, disclosure of, or use of, informa-
tion in the National Directory of New Hires established under
subsection (i) by any officer or employee of the United States
who knowingly and willfully violates this paragraph.”.

(b) LiMiTS ON RETENTION OF DATA IN THE NATIONAL DIRECTORY
oF NEw Hires.—Section 45331)}(2) of such Act (42 U.S.C. 653(iX2))
is amended to read as follows: * ‘

“(2) DATA ENTRY AND DELETION REQUIREMENTS.,—

“(A) IN GENERAL.—Information provided pursuant to
section 453A(g)2) shall be entered into the data base main-
tained by the National Directory of New Hires within two
business days after receipt, and shall be deleted from the
data base 24 months after the date of entry.

“B) 12-MONTH LIMIT ON ACCESS TO WAGE AND
UNEMPLOYMENT COMPENSATION INFORMATION.—The Sec-
retary shall not have access for child support enforcement
purposes to information in the National Directory of New
Hires that is provided pursuant to section 453A(g)(2XB),
if 12 months has elapsed since the date the information
is so provided and there has not been a match resulting
from the use of such information in any information
comparison under this subsection. - .

“C) RETENTION OF DATA FOR RESEARCH PURPOSES.—
Notwithstanding subparagraphs (A) and (B), the Secretary
may retain such samples of data entered in the National
Directory of New Hires as the Secretary may find necessary
to assist in carrying out subsection (j)(5).”.

(¢) NOTICE OF PURPOSES ‘FOR- WHICH WAGE AND SALARY DATA
ARE TO BE UsgbD.—Within 90 days after-the date of the enactment
of this Act, the Secretary of Health and Human Services shall
notify the Committee on Ways and Means of the House of Rep-
resentatives and the Committee on Finance of the Senate of the
specific purposes for which the new hire and the wage and
unemployment compensation information in the National Directory
of New Hires is to be used. At least 30 days before such information
is to be used for a purpose not specified in the notice provided
pursuant to the preceding sentence, the Secretary shall notify the
Committee on Ways and Means of the House of Representatives
and the Committee on Finance of the Senate of such purpose.

(d) REPORT BY THE SECRETARY.—Within 3 years after the date
of the enactment of this Act, the Secretary of Health and Human
Services shall submit to the Committee on Ways and Means of
the House of Representatives and the Committee on Finance of
the Senate a report on the accuracy of the data maintained by
the National Directory of New Hires pursuant to section 4530)
of the Social Security Act, and the effectiveness of the procedures

" designed to provide for the security of such data.

(e) EFFECTIVE DATE.—The amendments made by this section

shall take effect on October 1, 2000.
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SEC. 408. LIMITATIONS ON USE OF TANF FUNDS FOR MATCHING
UNDER CERTAIN FEDERAL TRANSPORTATION PROGRAM.

(a) IN GENERAL.—Section 404 of the Social Security Act (42
U.S.C. 604) is amended by adding at the end the following:
“(k) Limitations oN Use oF GRANT FOR MATCHING UNDER
CERTAIN FEDERAL TRANSPORTATION PROGRAM.—
' “1) UsE LIMITATIONS.—A State to which a grant is made
under section 403 may not use any gart of the grant to match
_ funds made available under section 3037 of the Transportation
Equity Act for the 21st Century, unless—

“(A) the grant is used for new or expanded transpor-
tation services (and not for construction) that benefit
individuals described in subparagraph (C), and not to sub-
sidize current operating costs;

“B) the grant is used to supplement and not supplant
other State expenditures on transportation; ‘

© “C) the preponderance of the benefits derived from
such use of the grant accrues to individuals who are—
“) recif)ients of assistance under the State pro-
gram funded under this part; ‘
‘ - “(ii) former recipients of such assistance;
* “(iii) noncustodial parents who are described in
item (aa) or (bb) of section 403(a)(5)(C)({ii}(II); and
“(iv) low-income individuals who are at risk of
qualifying for such assistance; and

“D) the services provided through such use of the
grant promote the ability of such recipients to engage in
work activities (as defined in section 407(d)).

“(2) AMOUNT LIMITATION.—From a grant made to a State
under section 403(a), the amount that a State uses to match
funds described in paragraph (1) of this subsection shall not
exceed the amount (if any) by which ‘30 percent of the total ..
amount of the grant:exceeds.the amount gfe any) of the grant
that is used by the State to carry out any: State program
described in subsection.(d)(1) of this section.

"“(3) RULE OF INTERPRETATION,—The provision by a State
of a transportation benefit under a program conducted under
section 3037 of the Transportation Equity Act for the 21st
Century, to an individual who is . not otherwise a recipient

- of assistance under the State program funded under this part,

using funds from a grant made under section 403(a) of this

- Act, shall not be considered to be the provision of assistance

to the individual under the State program funded under this
art.”, ‘

) REPORT TO THE CONGRESS.—Not later than 2 years after
the date of the enactment of this Act, the Secre of Transpor-
tation, in consultation with the Secretary of Health and Human
Services, shall submit to the Committees on Ways and Means
and on Transportation and Infrastructure of the House of Rep-
resentatives and the Committees on Finance and on Environment
and Public Works of the Senate a report that—

(1) describes the manner in which funds made available
under section 3037 of the Transportation Equity Act for the
21st Century have been used; : ’

(2) describes whether such uses of such funds has improved
transportation services for low-income individuals; and
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(8) contains such other relevant information as may be

appropriate. - o
SEC. 404. CLARIFICATION OF MEANING OF HIGH-VOLUME AUTOMATED
" ADMINISTRATIVE ENFORCEMENT OF CHILD SUPPORT IN

INTERSTATE CASES.

(a) IN GENERAL.—Section 466(a)(14)(B) of the Social Security

Act (42 U.S.C. 666(a)(14)(B)) is amended to read as follows: :
“B) HIGH-VOLUME AUTOMATED ADMINISTRATIVE
ENFORCEMENT.—In this part, the term ‘high-volume auto-
mated administrative enforcement’, in interstate cases,
means, on request of another State, the identification by
a State, through automated data matches with financial
* institutions and other entities where assets may be found,
of assets owned by persons who owe child sué)port in other
States, and the seizure of such assets by the State, through
levy or other appropriate processes.”. :

(b} RETROACTIVITY.—The amendment made by subsection (a)
shall take effect as if included in the enactment of section 5550
gf:; gie Balanced Budget Act of 1997 (Public Law 105-33; 111 Stat.
SEC. 405. GENERAL ACCOUNTING OFFICE REPORTS. -

(a) REPORT ON FEASIBILITY OF INSTANT CHECK SYSTEM.—Not
later than December 31, 1998, the Comptroller General of the
United - States shall report to the Committee on Finance of the
Senate and the Committee on. Ways and -Means of the House
of Representatives. on the feasibility and cost of creating and
maintaining a nationwide instant child support order check system

“under which an employer would be able to determine whether
a newly hired employee is required to provide support under a
child support order. : :

(b) REPORT ON IMPLEMENTATION AND USE OF CHILD SUPPORT
DaraBasEs.—Not later than December 31, 1998, the Comptroller
General of the United States shall report to the Committee on
Finance of the Senate and .the Committee on Ways and Means
of the House of Representatives-on the implementation of the Fed-
eral Parent Locater Service (including the Federal -Case Registry
of Child Support Orders and the National Directory of New Hires)
established under section 453 of the Social Security Act (42 U.S.C.
653) and the State Directory:of New Hires established under section’
453A of such Act (42 U.S.C. 653a). The report shall include a
detailed discussion of the purposes for which, and the manner
in which, the information maintained in such databases has been

- " used, and an examination as to whether such databases are subject
to adequate safeguards to protect the privacy of the individuals
with respect to whom information is reported and maintained.

SEC. 406. DATA MATCHING BY MULTISTATE FINANCIAL INSTITUTIONS.

(a) Use orF FEDERAL PARENT LOCATOR SERVICE.~—Section
466(a)17XA)() of the Social Security Act (42 U.S.C. 666(a)17)(A)i)
is amended by inserting “and the Federal Parent Locator Service
in the case of financial institutions doing business in two or more
States,” before “a data match system”. '

(b) FACILITATION OF AGREEMENTS.—Section 452 of such Act
(42 U.S.C. 652) is amended by adding at the end the following:

“(1) The Secretary, through the Federal Parent Locator Service,
may aid State agencies providing services under State programs
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operated pursuant to this part and financial institutions doing
business in two or more States in reaching agreements regarding
the receipt from such institutions, and the transfer to the State
encies, of information that may be provided pursuant to section
466(a)(1TXNAXD), exce‘gt that any State that, as of the date of the
enactment of this subsection, is conducting data matches pursuant
to section 466(a)(17XAX1) s have until January 1, 2000, to
allow the Secretary to obtain such information from such institu-
tions that are operating in the State. For purposes of section 1113(d)
of the Right to Finanaal Privacy Act of 1978, a disclosure pursuant
to this subsection shall be considered a disclosure pursuant to
a Federal statute.”. : :
(c) PROTECTION AGAINST LIABILITY.—Section 469A(a) of such
Act (42 US.C. 669a(a)) is amended by inserting “, or for disclosing
any such record to the Federal Parent Locator Service pursuant
to section 466(a)(17)(A)” before the period. :

. SEC. 407. ELIMINATION OF UNNECESSARY DATA REPORTING.

(a) IN GENERAL.—Section 469 of the Social Security Act (42
U.S.C. 669) is amended—
(1) by striking all that precedes subsection (¢) and inserting
the following: :

“SEC. 469. COLLECTION AND REPORTING OF CHILD SUPPORT
. ENFORCEMENT DATA.

“(a) IN GENERAL.—With respect to each type of service described
in subsection (b), the Secretary shall collect and maintain up-
to-date statistics, by State, and on a fiscal year basis, on—

: “(1) the number of cases in the caseload of the State agency
administering the plan approved under this part in which the
service is needed; and , :

“(2) the number of such cases in which the service has
actually been provided.

“(b) TyPES OF SERVICES.—The statistics required by subsection
(a) shall be separately stated with respect to paternity establish-
ment services and child support-obligation establishment services.

“(c) TyPeES orF SERVICE RECIPIENTS.—The statistics required
" by subsection (a) shall be separately stated with respect to—

“(1) recipients of assistance under a State program funded
under part A or of anments or services under a State plan
approved under part E; and '

“(2) individuals who are not such recipients.”; and .

(2) in subsection (c), by striking “(c)” and inserting “(d)
RULE OF INTERPRETATION.— . :

- (b) CONFORMING AMENDMENT.—Section 452(a)(10) of such Act

(42 US.C. 652(a)(10)) is amended— -

' (1) by adding “and” at the end of subparagraph (H); and

(2) by striking subparafraph (D) and redesignating subpara-

ah(J)assu‘tgaragrahI.' ' ‘

% FFECTIVE DATE.—The amendments made by this section
shall apply to information maintained with respect to fiscal year
1995 or any succeeding fiscal year.

SEC. 408. CLARIFICATION OF ELIGIBILITY UNDER WELFARE-TO-WORK
PROGRAMS. ‘

Section 403(a)(5)(C)(ii) of the Social Security Act (42 U.S.C.
603(a)5)(C)ii)) is amended— ,
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" (1) in the matter preceding subclause (I) by striking “of
minors whose custodial parent is such a recipient”;
(2) in subclause (I), by inserting “or the noncustodial
parent” after “recipient”; and ~
(3) in subclause (II), by striking “The individual—" and
inserting “The recipient or the minor children of the non-
custodial parent—". ' :

SEC. 409. STUDY OF FEASIBILITY OF MPLEDENTING IMMIGRATION
PROVISIONS OF H.R. 3130, AS PASSED BY THE HOUSE
OF REPRESENTATIVES ON MARCH §, 1898.

(a) STUuDY.—The Secretary of Health and Human Services, in
consultation with the Immigration and Naturalization Service, shall
conduct a study to determine the feasibility of the provisions of
title V of H.R. 3130, as passed by the House of Representatives
on March 5, 1998, were such provisions to become law, egi;ecially
whether it would be feasible for the Immigration and Naturalization
Service to implement effectively the requirements of such provi-
sions. ‘ '

(b) REPORT TO THE CONGRESS.—Within 6 months after the
date of the enactment of this Act, the Secretary of Health and
Human Services shall submit to the Committees on Ways and
Means and on the Judiciary of the House of Representatives and
the Committees on Finance and on the Judiciary of the Senate
a report on -the results of the study required by subsection (a).

SEC. 410. TECHNICAL CORRECTIONS.

(a) Section 413(gX1) of the Social Security Act (42 U.S.C.
613(g)1)) is amended by striking “Economic and Educational
Opportunities” and inserting “Education and the Workforce”.

(b) Section 422(b)2) of the Social Security Act (42 U.S.C.
622éb)1i:"2)) ‘is amended by striking “under under” and inserting
“under”.

(¢) Section 432(a)8): of-the -Social Security Act (42 U.S.C.
632(a)8)) is amended by adding “; and” at the end.

(d) Section 453(a)(2) of -the ‘Social "Security ‘Act (42 U.S.C.
653(8)(2)()11;1 gmended— 4 -

y striking “parentage,” and inserting “parentage or”;
(2) by striking ‘):)r making or enforcing child custody or

-visitation-orders,”; and A '

(3) 'in 'subparagraph (A), by decreasing the indentation
of clause (iv) by 2 ems. '

(e)(1) Section 5557(b) of the Balanced Budget Act of 1997 (42
U.S.C. 608 note) is amended by adding at the end the following:
“The amendment made by section 5536(1)(A) shall not take effect
with respect to 'a State until October 1, 2000, or such earlier
date as the State may select.”. ) . '

(2) The amendment made by paragraph (1) shall take effect
as if included in the enactment of section 5557 of the Balanced
Budget Act of 1997 (Public Law 105-33; 111 Stat. 637). :

f) Section 473A(c}2)B) of the Social Security Act (42 U.S.C.
673b(c)}2)(B)) is amended—

(1) by striking “November 30, 1997” and inserting “April

30,1998, and

199 8(”2) by striking “March 1, 1998” and inserting “July 1,
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@ Sechon 474(a) of the Somal Security Act (42 U.S.C. 674(a))
is amended ! stnkmg “(subJect to the limitations imposed by
subsection (b))”.

(h) Section 232 of the Social Secunty ‘Act Amendments of 1994
(42 US.C. 1314a) is amended— '

(1) in subsection (b)(3)(D), by striking “Energy and”; and

“(b)(.%’)’ in subsection (d)(4) by stnkmg “(b)(3)(C) and msertmg ‘

Speaker of the House of Representatives.

Vice President of the United States and
President of the Senate. .
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STATUS: Detailed Legislative Status
House Actions

Jan 28, 98:
Referred to the House Committee on Ways and Means.
Feb 2,98:;
Referred to the Subcommittee on Human Resources.
Feb 3, 98:
Subcommittee Consideration and Mark-up Session Held.
Feb 3, 98:
Forwarded by Subcomrmttee to Full Committee by Voice Vote.
Feh 27, 98:
Reported to House (Amended) by House Comxmttee on Ways and Means. H. Rept. 105-422 Filed late,
pursuant to previous special order.
Feb 27, 98: ,
Placed on the Union Calendar, Calendar No. 240.
Mar 4, 98:
Rules Committee Resolution H. Res 378 Reported to House.
Mar§, 98:
HA 515 Amendment Offered by Representative Cardm _
HA 515 On agreeing to the Cardin amendment (A001) Agreed to by voice vote.
Rule H. Res. 378 passed House.
Called up by House under the provisions of rule H. Res. 378.
The House adopted the amendment in the nature of a substitute as agreed to by the Committee of the Whole House
on the state of the Union.
Passed House (Amended) by recorded vote: 414 - 1 (Roll no. 39).

Senate Actions

Mar 5, 98: '
Received in the Senate and read thoe and referred to the Committee on Fmancc

- Apr2,98:

Senate Committee on Finance discharged by Unanimous Consent.

Measure laid before Senate by unanimous consent.

Amendment SP 2286 proposed by Senator Collins for Senator Roth.

Amendment SP 2286 agreed to in Senate by Unanimous Consent.

Passed Senate with an amendment by Unanimous Consent.
Apr 21, 98:
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Apr 24, 98:

Message on House action received in-Senate and at desk: House requests a conference. .
May 21, 98:

Message on Senate action sent to the Housé.
Jun 25, 98:

Message on House acuon recewed in Scnate and at desk: House amendments to Senate bill.
Jun 29, 98:

Message on Senate action sent to the House.
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A r 23, 98:
¢ On motion that the House disagree to the Senate amendmems, and request a conference Agreed to without objectlon

The Speaker appointed conferees - from the Committee on Ways and Means for consideration of the House bill and
the Senate amendments, and modifications committed to conference: Archer, Shaw, Camp, Rangel, and Levin.
The Speaker appointed additional conferees - from the Committee on Education and the Workforce for consideration
of sec. 401 of the Senate amendment and modifications committed to conference: Goodling, Fawell, and Payne.

May 20, 98:
Senaie insists on its amendments agrees to request for a conference, appoints conferees Roth; Chafee; Grassley;,
Moyniban; Baucus.
Senate appomted conferees Jeffords; Coats; Kennedy From the’ Commnttee on Labor and Human Resources.

Jun 25, 98:
On motion to discharge the managers on the part of the. House from further cons1derauon of the bill HR. 3130.

-Agreed to without objection.
On motion that the House agree with amendments to the Senate a.mendments Agreed to without objcctnon

-Jun 26, 98;
Senate agreed to the House amendments to the Senate amendments by Unammous Consent.

Executive Actions

Jun 26, 98:

Cleared for White House.
Jul 8, 98:

Presented to President.
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R4 : /

""Record Type: Record ; - ‘ .

To: Cynthia A. Rice/OPD/EOP

cc:
Subject; child support incentives -- news from Lisa Kountoupes : i : -

Forwarded by Diana Fortuna/OPD/EQP on 07/08/98 05:17 PM

Lisa M. Kountoupes

#
L

07/08/98 05:11:37 PM

i
£

Record Type: Record

To: Diana Fortuna/OPD;‘EOPV
cc:
Subject: HR 3130

I've just received word 'we will receive this bill this afternoon -- the President's lést day for action
would then be Monday 7/20/98. ‘ ‘
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105th CONGRESS

'2d Session

H.R. 3130

AMENDMENTS
TO

SENATE AMENDMENTS
In the House of Representatives, 0. s.,

‘June 25, 1998.

Resolved, That the House agree to the amendments of the Senate to the bill
{H.R. 3130) entitled '‘An‘Act to provide for an alternative penalty procedure
for States .that fail to meet Federal child support data processing reguirements,
to reform Federal incentive payments for effective child support performance, to
provide for a mere flexible penalty procedure for States that violate
interjurisdicticnal adoption requirements, to amend the Immigration and
Rationality Act to make certain aliens determined to be delinguent in the

. payment of child support inadmissible and ;nellglble for naturalization, and for
other purposes". with the foilowing

AMENDMBNTS‘

Strike out all after the enactlng clause and lnsert.

SECTION 1. SHORT TITLB

This Act may be cited as the ""Child Support Performance and
Incentive Act of 1988''. ‘ » :

SEC. 2. TABLE OF CONTENTS.

" The table of contents of this Act is as follows:

. Sac.

1. Short title.

Sec. 2. Table of contents.

Sec.
Sec.

Sec.

Sec.

Sec.

Sec.

‘101,
102,

201.

301.

401.

402.

TITLE I--CHILD SUPPORT DRTA PROCESSING REQUIREMENTS

Altvernative penalty procedure. :

Authority to waive single .statewide automated data processzng
and information retrmeval system
requirement.

 TITLE IT--CHILD SUPPORT INCENTIVE SYSTEM
Incentive payments to States.

TITLE IIXI-~ADOPTION PROVISIONS o

More flexible penalty procedure to be applied for falling to

permit interjurisdictional adoption,
TITLE IV--MISCELLANEOUS
Elimination of barriers to the effective establishment and

enforcement of medical child support.
Safeguard of new employee information. :
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Sec. (403. Limitations on use of TANF funds for matching under certain
Federal transportation program.
Sec. 404. Clarlflcatxon of meaning of high-volume automated
' adrninistrative enforcement of child support
in interstate cases.
Sec. 405. General Accounting Office reports.
Sec. 406. Data matching by multistate financial instltutlons.
Sec. 407. Elimination of unnecessary data reporting.
Sec. 408. Clarification of eligibility under welfare~to-work programs.
Sec. 409. Study of feasibility of implementing immigration provisions
' of H.R. 3130, as passed by the House of
Representatives on March 5, 1998.
Sec. 410. Technical corrections. '

TITLE I--CHILD SUPPORT DATA PROCESSING REQUIREMENTS
SEC. 101. ALTERNATIVE PENALTY PROCEDURE. |

{a) In Genersl.-=Section 455(a) of the Social Security Act (42
U.S5.C. 655(a)} 1s amended by adding at the end the following:

TT(4) (A) (i) If--

T {I) the Secretary.determines that a State plan under
section 454 would (in the absence of this paragraph) be
disapproved for the failure of the State to comply with a
particular subparagraph of section 454(24), and that the State
has made and is continuing te make a good faith effort to so
comply; and

*T{I1) the State has submitted to the Secretary a
corrective compliance plan that describes how, by when, and at
what cost the State will achieve such compliance, which has
been approved by the Secretary,

then the Secretary shall not disapprove the State plan under section
454, and the Secretary shall reduce the amount otherwise payable to the
State under paragraph (1)(A) of this subsection for the fiscal year by
the penalty amount.

““{41) All failures of a State during a fiscal year to comply with
any of the requirements referred to in the same subparagraph of section
454 (24) shall be considered a single failure of the State to comply ‘
with that subparagraph during the fiscal year for purposes of this
paragraph..

**(B) In thia paragraph:

‘{i) The term ‘penalty amount' means, with respect to &
failure of a State to comply with a subparagraph of section
454(24) -~

(I 4 percent of the penalty base, in the case of
the 1st fiscal year in which such a failure by the
State occurs (regardless of whether a penalty is
imposed under this paragraph with respect to the -
failure),

*{II) B percent of the penalty base, in the case
of the 2nd such fiscal year;

*(IXII) 16 percent of the penalty base, in the case
of the 3rd such fiscal year;

*(IV) 25 percent of the penalty base, in the case
of the 4th such fiscal year; or

" (V) 30 percent of the penalty base, in the case
of the S5th or any subsequent such fiscal year.

*{4i) The term “penalty base' means, with respect to a
failure of a State to comply with a subparagraph of section
454(24) during a fiscal year, the amount otherwise payable to
the State under paragraph (1) {A) of this subsection for the
preceding fiscal year.

"(€C) {i) The Secretary shall waive a penalty ‘under this paragraph
for any failure of a State to comply with section 454 (24) (A) during
fiscal yesr 1988 if--
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. **(I) on or before August 1, 1998, the State has submitted
to the Secretary a request that the Secretary certify the State
as havmng met the requirements of such section; °
"{II) the Secretary subsequently provides the
certification as a result of a timely review conducted pursuant
to the request; and
**(III) the State has not failed such a review.
: *T(ii) If a State with respect to which a reduction is made under
this paragraph for a fiscal year with respect to a failure to comply
with a subparagraph of section 454(24) achieves compliance with such
subparagraph by the beginning of the succeeding fiscal year, the
Secretary shall increase the amount otherwise payable to the State
under paragraph (1) {(A) of this subsection for the succeeding figcal
year by an amount equal to 90 percent of the reduction for the fiscal
year.
(D) The Secretary may not impose a penalty under this paragraph
against a State with respect to a failure to comply with section
. 454 (24) (B) for a fiscal year if the Secretary is required to impose a
penalty under this paragraph against the State with respect to a
failure to comply with section 454(24) () for the fiscal year.'’.

. (b) Inapplicability of Penalty Under TANF Program.~-Section - ,
409 (a) {8) (A) (1) (111} of such Act (42 U.5.C. 608{a) (8) (A) (1) (III}) is
amended by inserting " {other than section 454(24)}" before the
semicolcn ‘

SEC. 102. AUTHORITY TO WAIVE SINGLE STATEWIDE AUTOMATED .DATA PROCESSING
: AND INFORMATION RETRIEVAL SYSTEM REQUIREMENT.

+{a) In General.--Section 452(d) (3} of the Social Security Act (42
u.8. C 652(d) (3}) is amended. to read as follows:

*{3) The Secretary may waive any requirement of paragraph (1) or
any condition spacified under section 454({16}, and shall waive the
single statewide system requirement under sections 454(16) and 4543.
with respect to a State if--

"{A) the State demonstrates to the satisfaction of the
Secretary that the State has or can develop an alternative
system or systems,that enable the State==

(i) for purposes of section 409(a) (8}, to achieve
the paternity establishment percentages (as defined in

. section 452(g)(2)) and other performance measures that

may be established by the Secretary;
“'{ii) to submit data under section 454(15)(3) that
is complete and reliable;
*(iii) to substantially comply with the
requirements of this part; and
*{iv) in the case of a request to waive the single
statewide system requirement, to-~

*(I) meet all functional requlrements of
sections 454 (16) and 454A;

*“(II) ensure that calculation of
digtributions meets the requirements of section
457 and accounts for distributions teo children
in different families or in different States ox
sub-State jurisdictions, and for distributions
to other States:

**(111) ensure that there is only 1 point
‘of contact in the State which provides secamless
case processing for all interstate case
processing and coordinated, automated
lntrastate case management;

" (IV) ensure that standardized data
elements, forms, and definitions are used
throughout the State;

*T (V) complete the alternative system in no
more time than it would take to complete a

-
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single statewide system that meets such
requiremenc; and
- " (V1) process child support.cases as
quickly, efficiently, and effectively as such
cases would be processed through a single
statewide system that meets such requirement;
*T(B) (1) the waiver meets the criteria of paragraphs (1),
{2), and {3) of section 11l15(c¢c); or
*{ii) the State provides assurances to the Secretary that
steps will be taken to otherwise improve the State’s child
Bupport enforcement program; and
*{C) in the case of a request to waive the s;ngle

‘statewide system requirement, the State has submitted to the

Secretary separate estimates of the total cost of a single

- statewide system that meets such requirement, and of any such

alternative system or systems, which shall include estimates of
the cost of developing and completing the system and of.
operating and maintaining the system for 5 years, and the
Secretary has agreed with the estimates.''.

{b) Payments to States.--Section 455(a) (1) of such Act (42 D.5.C.
655(3)(1)} ig amended--

(1) by striking ““and'* at the end of subparagraph (B);
{2) by strikzng the semicolon at the end of subparagraph
(C) and inserting "7, and'‘'; and
(3) by inserting after subparagraph {C) the following:
“{D) equal to 66 percent of the sums expended by the State
during the gquarter for an. alternative statewide system for

- which a waiver has been granted under section 452(d) (3), but

only to the extent. that the total of the sums s0 expended by
the State on or after the date of the enactment of this
subparagraph does not exceed the least total cost estimate
submitted by the State pursuant to section 452(d)(3)(C) in the
:cquest for the waiver;'’.

TITLE II——CHILD SUPPORT INCENTIVE SYSTEM

201. INCENTIVE PAYMENTS TO STATES

< (a) In‘General,—éPart D of title IV ofAthefSocial Security Act (42
- U.5.C. €51-669) is amended by inserting after soction 458 the
following: C , o -

""SEC. '4S8A. INCENTIVE PAYMENTS TO STATES.

“(a) In General.--In addltlon to any other payment under this
part, the Secretary shall, subject to subsection (f), make an incentive
payment to each State for each fiscal year in an amount determined
undar subgection (b}.

" (D) Amount of Incentive Payment.-~

*(1) In general.~~The  incentive payment for a State for a
fiscal year is equal to the incentive payment pool for the
fiscal year, multiplied by the State incentive payment share
. for the fiscal yoar.

“(2) Incentive payment pool -

(A} In general.--In paragraph (1), the term
‘incentlve payment pool' meana--
. “(1) 5422,000,000 for fiscal year 2000;
(ii) $429, 000 000 for fiscal vear 2001:
TTdid) 3450.000,000 for fiscal year 2002;
T {iv) $461,000,000 for fiscal year 2003;
‘t(v) 5454,000,000 for fiscal year 2004:
Yt (vi) $446,000,000 for fismcal yeaxr 2005;
T {vii) $458,000,000 for fimcal year 2006;
*t{viii) $471,000,000 for fiscal year 2007;
*T(ix) $483,000,000 for fiscal year Z2008;
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and .

, *{x) for any succeeding fiscal year, the
amount of the incentive payment pool for the
fiscal year that precedes such succeeding
figcal year, multiplied by the percentage (if
any) by which the CPI for such preceding fiscal
year exceeds the CPI for the 2nd preced;ng
fiscal year.

**(B) CPI.--For purposes of subparagraph (A), the
CPI for a fiscal year is the average of the Consumer

Price Index for the l12-month period ending on September

- 30 of the fiscal year. As used in the preceding
sentence, the term ‘Consumer Price Index' means the

- last Consumer Price Index for all-urban consumers
published by the Department of Labor.

**{3) State incentive payment share.--In paragraph {1}, the
term “State incentive payment sharae' means, with respect to a
fiscal year--

“(AR) the incentive base amount for the State for
the fiscal year; divided by

"*(B) the sum of the incentive base amounts for all
of the States for the fiscal year. :

' (4) Incentive base amount.-=-In paragraph {3}, the term
*incentive base amount' means, with resgpect to a State and a
fiscal year, the sum of the applicable percentages (determined
in accordance with paragraph (6)) multiplied by the
corresponding maximum incentive base amounts for the State for
the fiscal year, with respect to each of the following measures
of State performance for the fiscal year:

{R) The paternity establishment performance
level.

*{B) The support order performance level.
**(C) The current payment performance level.
*{D} The arrearage payment performsnce level.
‘ "*(E) The cost-effectiveness performance level.
*Y{5) Maximum incentive base amount.--
““ (A} In general.~--For purposes of paragraph (4),
- the maximum incentive base amcunt for a State. for a
fiscal year 1s~-
*(i) with respect to the perfoxmance
measures described in subparagraphs (A}, (B},
and (C) of paragraph (4}, the State collections
base for the fiscal year:; and
*{il) with respect to Lhe performance
measures described in suvbparagraphs (D) and (E)
of paragraph (4}, 75 percent of the State
collections base for the fiscal vear. .

“(B) Data required to be complete and reliable.-——
Notgxthstanding subparagraph (A}, the maximum incentive
base amount for a State for a fiscal year with respect
to a performance measure described in paragraph (4) is
zero, unless the Secretary determines, on the basis of
an audit performed under section 452(a) (4) (C) (1), that
the data which the State submitted pursuant to section
454 (15)(B) for the fiscal year and which is used to
‘determine the performance level involved is complete
and reliable.

“{C) State collections base.-~-For purposes of
subparagraph (A}, the State collections base for a
fiscal year is equal to the sum of--

(i) 2 times the sum of—

‘(1) the total amount of support
collected during the fiscal year under
the State plan approved under this part
in cases in which the support

WA LW W o
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) obligation involved is required to be
. assigned to the State pursuant to part
A or E of this title or title XIX; and
**{1I) the total amount of support
collected during the fiscal year under
the State plan approved under this part
in cases in which the support
obligation involved was so assigned
but, at the time of collection, is not
required to be s¢ assigned; and

“*{ii) the total amount of support
collected during the fiscal year under the
State plan approved under this part in all
other cases.

" (6) Determination of applicable pcrcentagcs based on
performance 1eve15 -
*(A) Paternity establishment.-=-

"' {i) Determination of paternity
establishment performance level.--The paternity
establishment performance level for a State for
a fiscal year is, at the option of the State,
the IV-D paternity establishment percentage
determined under section 452(g) (2} (A) or the
statewide paternity establishment percentage
determined under section 452{g) {2} (B}.

**{i1) Determination of applicable
percentage.-~The applicable percentage with

4 respect to a State's paternity establishment
performance level is as follows: ‘ ‘
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------------------------------------------- cmm—wemmw=-ww= The applicable
At least: ‘ But less than: parcentage is:
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T i it ettt ea e 75%....... cheaaanne 88
3%, . e BN B X L e . 86
A2 i i i e it D 1 84
1% ... 0., seteaaaean e 4 82
4 T 80
13- L T £ 1 1 79
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67%. ... Ceenneeaa cemerracss BB i 77
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121 3 1 -1 75
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Notwithstanding the preceding sentence, if the
paternity establishment performance level of a
State for a fiscal year is less than 50 percent
but exceeds by at least 10 percentage points .
the paternity establishment performance level
of the State for the immediately preceding
fiscal year, then the applicable percentage
with respect to the State's paternity
establishment performance level is 50 percent.

"(B) Establishment of child support orders.--

“"“* (i) Determination of support order
performance level.~-The support order
performance level for a State for a fiscal year
is the percentage of the total number of cases
under the State plan approved under this part
in which there is a support order during the
fiscal year.

“(ii) Determination of applzcable
percentage.--The applicable percentage with
respect to a State's support order performance
level is as follows:

‘If the support order performance level is: ) :
e £ The applicable

At least: But less than: percentage is:

BOR. .. i i it s et tae e ites s ican e eenn . e 100
L CBO% ... i e 98
T8%....ivine e e rereaen T9%. ... ... e 96
T 2: 1 TP eas 94
3 T N S 92
75%........ e eenareeanas 768 . et 80
2 B L 88
73%..... Cereee e B 2 . ' 86
TP 12 84
Tl%.... ..., e e eere e P 82
1 2 T1%. e 80
BB . . ... it a i it et 0% . iiiaie s . 79
L% L 69%. . ... i 78
2 s 68%. ... e 77
66%............ e R -7 L P et 76
L2 <1 - 75
A% . it tianenenncaniansnencnnans “B5B. L iiiiiiiaaaas 74
638 . ittt cereas G4B.... ..., verenea 73
628 ... .. Ceresesirr e 63%........,......, 12
Bl . i et b 62%..... feeeneannas 7
60% ....... LR S B I A ) 4 % 4 2 o8 % 6 6 0 h o d N 61%3‘.'!-.0'001(00. . 70
-3 L Rt . 60%.......... R 69
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55%...... - 1 o 65
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X 54% . ... iin e 63
2%, . i et n e aneaa - 62
Bl . i i e, 52% . ... ... .. . 61
50%. .. it e e 51%....ceciiniiann 60
0% Caeaas feve e . pesee S0%L Ll ve 0
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' Notwithstanding the preceding sentence, if the
support order performance level of a State for
a fiscal year is less than 50 percent but
exceeds by at least 5 percentage points the
support order performance level of the State
for the immediately preceding fiscal year, then
the appllcable percentage with respect to the.
State's support order performance level is 50
percent.

(e Collectxons on current child ‘support .due .-~

(1) Determination of current payment
performance level.--The current payment
performance level for a State for a fiscal year
is equal to the total amount of current support
collected during the fiscal year under the ‘
State plan approved under thig part divided by
the total amount of current support owed during
the fiscal year in all cases under the State ’
plan, expressed as a percentage.

‘{ii) Determination of appllcable
pexcentage.--The applicable percentage with
respect to a State's current payment

. performance level is as follows:
‘If the current payment performance level is:
——————————————————————————————————————————————————————— The applicable
: . At least: , But less than: percentage is:

80%........... Ch v retteesescn e Cestrreeersennancan 100
2 1 T BO%..... e aannaaan 98
8% e 1 2 96
2, M ey TR ... ... s 84
13 T e heasanneanas L 2 T 82
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I L T O . 75%...... e 88
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T2%......... e Ceeesaaes e M3%........ - . 84
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69% ettt ee e e 0% Ll e 79
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Notwithstanding the preceding sentence, if the
current payment performance level of a State
for a fiscal year is less than 40 percent ‘but
exceeds by at least 5 percentage points the
current payment performance level of the State
for the immediately preceding fiscal year, then
the applicable psrcentage with respect to the
State’'s current payment performance level is 50
percent. :
**{D) Collections on child support arrearages.--
*Y (i) Determination of arrearage payment
'performance level.~-The arrearage payment
" performance level for a State for a fiscal year .
is equal to the total number of cases under the
State plan approved under this part in vwhich
" payments of past-duve child support were
received during the fiscal year and part or all
of the payments were distributed to the family
to vhom the past-due child support was owed
{(or, if all past-due child support owed to the
famjly was, at the time of receipt, subject to
an assignment to the State, part or all of the
payments were retained by the State) divided by
the total number of cases under the State plan
in which there is past-due  child support,
expressed as & percentage.

“T {4i) Determination of applicable
percentage.~-~The applicable percentage with
respect to a8 State's arrearage payment
performance level is as follows:

‘I1f the arrearage payment performance level is:

-------------------------------------------- »mme=w-===  The applicable
At 1east: ) ' But less than: percentage is:
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Notwithstanding the preceding sentence, if the
arrearage payment performance level of s State
for a fiscal year is less than 40 percent but
exceeds by at least 5 percentage points the
arrearage payment performance level of the
State for the immediately preceding fiscal
year, then the applicable percentage with
. respect to the State's arrearage payment

performance level is 50 percent.

" (E} Cost-effectiveness.-- :

"{i) Determination of cost-effectiveness
performance level.--The cost-effectiveness
performance level for a State for a fiscal year

" is equal to the total amount collected during
"the fiscal year under the State plan approved
under this part.divided by the total amount
expended during the fiscal year under the State
,plan. eypxessed as a ratio.

*(ii) Determination of applicable
percentage.--The applicable percentage with
respect to a State's cost-effectiveness
performance: level is as follows:

"T1f the cost-effectiveness performance level is: .
e e o e e e e e . B e O e e -————— - The applicable
At least: ‘ . But less than: . percentage is:
T L O .o ' 100
L L 1 . 80
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“(c) Treatment of Interstate Collections.—-In computing incentive
payments under this section, support which is collected by a State at
the request of another State shall be treated as having been collected
in full by both States, and any amounts expended by a State in carrying
out. a special project assisted under saction 455({e) shall be excluded.

" {d) Administrative Provigsions.--The amounts of the incentive
payments to be made to the States under this section for a fiscal year
shall be estimated by the Secretary at or before the beginning of the -
fiscal year on the basis of the best information available. The
Secretary shall make the payments for the fiscal year, on a quarterly
basis (with each quarterly payment being made no later than the
beginning of the quarter involved}, in the amounts so estimated,
reduced or increased to the extent of any overpayments or underpayments
which the Secretary determines were made under this section to the
‘Stetes involved for prior periods and with respect to which adjustment
has not already been made under this subsection. Upon the making of any
estimate by the Secretary under the preceding sentence, any
appropriations available for payments under this section are deemed
obligated

(e} Regulations.--The Secretary shall prescribe such regulations
as may be necessary governing the calculation of incentive payments
under this section, including directions for excluding from the |
calculations certain closed cases and cases over which the States do
not have Jurisdiction.

‘(f) Reinvestment.--A State to which a payment is made under this.
section shall expend the full amount of the payment to supplement, and
not supplant, other funds used by the State-- i

(1) to carry out the State plan approved under this part:
or » ‘ '

“{2) for any activity {including cost-effective contracts
with local agencies) approved by the Secretary, whether or not
the expenditures for the activity are eligible for
reimbursement under this part, which may contribute to
improving the effectiveness or efficiency of the State program
operated under this part.''.

(b) Transition Rule.--Notwithstanding any other provision of law--

(1) for fiscal year 2000, the Secretary shall reduce by \1/
3\ the amount otherwise payable to a State under section 458 of
the Social Security Act, and shall reduce by \2/3\ the amount
otherwise payable to a State under section 458A of such Act;
and

(2) for fiscal year 2001, the Secretary shall reduce by \2/
3\ the amount otherwise payable to a State under section 458 of
the Social Security Act, and shall reduce by \1/3\ the amount
otherwise payable to a State under section 45BA of such Act.

{c) Ragulations.--Within 9 months after the date of the enactment
of this gection, the Secretary of Health and Human Services shall
prescribe regulations governing the implementation of section 45BA of
the Social Security Act when such section takes effect and the
implementation of subsection (b) of this section.

{¢) Studies,~-

{1) General review of new incentlva payment system,--
{A) In general.~--The Secretary of Health and Human
SBarvices shall conduct a study of the implementation of
the incentive payment system established by section : z
458BA of the 8ocial Securlty Act, in order to identlfy
the problems and successes of the system.
(B) Reports to the congress.--— .

: (i) Report on variations in state
performance attributable to demographic
variables.~-Not later than October 1, 2000, the

[ Secretary shall submit to the Congress a report
that identifies any demographic or economic
variables that account for differences in the
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. performance levels achieved by the States with
respect to the performance measures used in the
system, and contains the recommendations of the
Secretary for such adjustments to the systen as
may be necessary to ensure that the relative
performance of States is mcasured fron a
baseline that takes account of any such
variables.

{ii) Interim report.--Not later than March
1, 2001, the Secretary shall submit to the
Congress an interim report that contains the
"findings of the study required by subparagraph
(A) .

(iii) Final report.--Not later than October
1, 2003, the Secretary shall submit to the
Congress a final report that contains the final
findings of the study required by subparagraph
{A). The report shall include any
recommendations for changes in the system that
the Secretary determines would improve the
oparation of the child sgppqrt enforcement
program. '

{2) Development of medical support incentive.--

{A) In general.--The Secretary of Health and Human
Services, in consultation with State directors of
programs operated under part D of title IV of the
Social) Security Act and representatives of children
potentially eligible for medical support, shall develop
a performance measure based on the effectiveness of
States in establishing and enforcing medical support
obligations, and shall make recommendations for the
incorporation-of the measure, in a revenue neutral
manner, into the incentive payment system established
by section 458A of the Social Security Act.

{B) Report.--Not later than October 1, 1999, the
Secretary shall submit to the Congress a report that
describes the performance measure and contains the
recommendations required by subparagraph (A).

(e} Technical Rmendments.--

{1) In general.--Section 34] of the Personal Responsibility
and Work Opportunity Reconcilistion Act of 1996 (42 U.S.C. 658
note} is amended--

(A) by striking subsection {(a} and redesignatlng
subsections (b), (c)}, and (d) as subsections (a), (b},
and (¢}, respectively; and :

{B) in subsection (¢} (as so redesignated)--

(i) by striking paragraph (1} and inserting
“the following:
‘(1) Conforming amendments to present system.--The’
amendments made by subsection (a) of this section shall become
. effective with respect to a State as of the date the amendments
made by section 103(a) (without regard to section 116(a)(2))
first apply to the State.''; and
(1) in paragraph (2), by striking " (e}'’
and inserting ““(b)*'.

{2) Effective date.--The amendments made by this subséction
shall take effect as if included in the enactment of section -
341 of the Personal Responslbllity and Work Opportunity
Reconciliation Act of 1996.

(f) Elimination of Predecessor Incentive Payment System.-—

{1) Repeal.~-Section 458 of the Social Security Act (42
U.8.C. 658) is repealed.

{2) Conforming amendments,—-~

{A} Section 458A of the Social Security Act, as
added by section 201(a) of this Act, is redesgignated as

http.//frwebgate.access. gpo govxcg ry—fmsxb/waxs/aamuua cong_buis
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. section 458.

: (B) Section 455(a) (4) (C) {iil) of such Act (42
U.S.C. 655(a) (4Y(C) (ii11)), as added by" section 101{a)
of this Act, is amended--

(i) by striking "“458A(b) (4)"'"' and
inserting "~ "458(b)(4)'';
{ii) by striking "~ "¢5BA(b) (6)’' and
inserting “458(b)(6)": and
‘ {141) by striking "'458A(b) (5) (B)’'' and
» inserting "T438(b)(5)(B)'",
{C) Subsection (d) (1) of this section is amended by
seriking ““458A'" and inserting "T458''.
(3) Effective date.--The amendments made by this subsection
shall taki effect on October 1, 2001.
(g) General Effective Date.~-Except as otherwise provided in this
section, the amendments made by this section shall take effect on
Cctober 1, 19899, .

TITLE 11I1--ADOPTION PROVISIONS

SEC.1301- MORE FLEXIBLE PENALTY PROCEDURE TO BE APPLIED FOR EAfLING TO
: PERMIT INTERJURISDICTIONAL ADOPTION.

{a) Conversion of Funding Ban Into State Plan Requirement.f-Section -
471(&} of the Social Security Act (42 U.S8.C. 671(a)) is amended--
{1) by striking "“and'' at the end of paragraph (21);
(2} by striking the period at the end of paragraph [22) and
inserting *’; and'‘'; and -
(3) by adding at the end the followlng. .
**{23) provides that the State shall not--

*’ (A) deny or delay the placement of a child for
sdoption when an approved family is available outside
¢f the jurisdiction with respensibility. for handling
the case of the child; or

‘(B) fail to grant an opportunity for a fair
hearing, as described in paragraph (12), to an
individual whose allegation of a viclation of
subparagraph (A) of this paragraph is denied by the

State or not acted upon by the State thh reasonable

> promptness.’'’.

{b) Penalty for Noncompliance --~Section 474 (d) of such Act (42
U.5.C. 674(d)) is amended in each of paragraphs (1) and (2) by striking
‘“section 471(a) {18)'' and inserting *‘paragraph (18) or (23) of
section 471 (a)**.

{c) Conforming Amendment.--Section 474 of such Act (42 U.Ss.C, 674)

'is amended by striking subsection (e).

{(d) Retroactivity.~-The amendments made by thls section shall take
effect as if included in the enactment of section 202 of the Adoption
and Safe Families Act of 1997 (Public Law 105-89; 111 Stat. 2125).

TITLB IV~~MISCELLANEOUS

SEC 401 ELIMINATION OF BARRIERS TO.THE EFFECTIVE ESTABLISHMENT AND
ENFORCEMENT OF MEDICAL CHILD SUPPORT.

{a) Study on Effectzveneas of Enforcement of Medical Support by
State Agenciesg.~~

: (1) Medical child support working group. ——Within 60 days
after the date of the esnactment of this Act, the Secretary of
Health and Human Services and the Secretary of Labor shall
jointly establish a Medical Child Support Working Group. The
purpose of the Working Group shall be to identify the
impediments to the effective enforcement of medical support by
State agencies administering the programs operated pursuant to
part D of title IV of the Social Security Act.

- s~ . L T L S AT RN



UMB LHHUK DRHANen L 4use v d e

14 of IR

B I I N . .
vty —a o - - . . — -

. (2) Membership.—-The Working Group shall consist of not
more than 30 members and shall be composed of representatives
of-- .

{A) the Department of Labor; '

{B} the Department of Health and Human Services;

(C) State directors of programs under part D of
title IV of the Social Security Act;

© . (D) State directors of the medicaid program under
title XIX of the Social Security Act;
’ (E) employers, including owners of small businesses -
and thelr trade or industry representatives and
certified human resource and payroll professicnals;

(F) plan administrators and plan sponsors of group
health plans (as defined in section 607(1) of the
Employee Retirement Income Security Act of 1974 (29
U.5.C. 1167(1)):

' {G) children potentially eligible for medical
support, such as child advocacy organizations;s

{H) State medical child support programs; and

(1) organizations representing State Chlld support
programs.

(3) Compensation. ——The members shall serve without
compensation.

(4) Administrative support.--The Department of Health and
Human Services and the Department of Labor shall jointly
provide appropriate administrative support to the Working
Group, including technical assistance. The Working Group may .
use the services and facilities of either such Department, with

" or without reimbursement, as jointly determined by such
" Departments. .

{5) Report.=--

(A) Report by working group to the secretaries.--
Not later than 18 months after the date of the
enactment of thils Act, the Working Group shall submit
to the Secretary of Labor and the Secretary of Health
and Human Services a report containing recommendations

- for appropriate measures to address the impediments to
the effective enforcement of medical support by State
agencies administering the programs operated pursuant.
to part D of title IV of the Social Security Act
identified by the Working Group, including-~ .

- {i) recommendations based on assessments of
the form and content of the National Medi¢al
Support Notice, as issued under Interim
regulétions; )

{ii) appropriate measures tbat establxsh
the priority of withholding of child support
obligations, medical support obligations,
arrearages in such obligations, and, in the
case of a medical support obligation, the
employee's portion of any health care coverage
premium, by such State agencies in light of the
restrictions on gaxnishment provided under
title III of the Consumer Credit Protection Act
{15 U.s.C, 1671-16717);

(iii) appropriate procedures for
coordinating the provision, enforcement, and
transition of health care coverage under the
State programs operated pursuant to part D of
title IV of the Social Security Act and titles
XIX and XXI of such Act;

' (iv) appropriate measures to improve the
availability of alternate types of medical
support that are aside from health coverage
offered through the noncustodial parent's

&/26/QR 3-€ PM



OMB, LABOR BRANCH ID:202-395-15Y6 JUN <20 vo LO 00 WU .UU

{b)

Aup//ITwebgate.access.gpo. FOVICHE.. TY—7UISK L wiisua 1) wug, Uiy

health plan and unrelated to the noncustodial
parent's employer, including meapures that
establish a noncustodial parent'
responsibility to share tha cost of premxums,
copayments, deductibles, or payments for
services not covered under a child's existing
health coverage;

{v) recommendations on whether reasonable
cost should remain a consideration under
section 452(f) of the Sccial Security Act; and

{vi) appropriate neasures for eliminating
any other impediments to the effactive
enforcement of medical support orders that the
Working Group deems necessary.

{B} Report by secretaries to the congress.--Not
‘later than 2 months after receipt of the report
pursuant to subparagraph (A), the Secretaries shall
jointly submit a report to each House of the Congress
regarding the recommendations contained in the report
‘under subparagraph (A).

{6) Termination.--The Working Group shall terminate 30 days
after the date of the issuance of its report under paragraph
{3).

Promulgation of National Medical Support Notice.--

(1) In general.--The Secretary of Health and Human ServiceS'
and the Secretary of Labor shall jointly develop and promulgate
by regulation a National Medical Support Notice, to be issued
by States as & means of enforcing the health care coverage
provisions in a child support order.

(2} Fequirements.-—-The National Medical Suppeort Notice
shall-- .
- (A) conform with the requirements which apply to
medical child support orders under section 6095{a) (3) of
the Employee Retirement Income Security Act of 1974 (29
U.8.C. 1168(a) (3}) in connection with group health
plans (subject to section 609(a) (§). of such Act}),

irrespective of whether the group health plan is
covered under gsection 4 of such Act;

(B) conform with the requirements of part D of
title IV of the Social Security Act: and

{€C} include a separate and easily severable
e?ployer withholding notice, 1nform1ng the employer
0--

(1) applicable provisions of State law
requiring the employer to withhold any employee
contributions due under any group health plan
in connection with coverage required to be
provided under such order;

{ii) the duration of the withholding
requirement;

(iii) the applicability of limitations on
any such withholding under title 111 of the
Consumer Credit Protection Act;

{iv) the applicability of any
prioritization required under State law between
amounts to be withheld for purposes of cash
support and amounts to.be withheld for purposes
of medical support,; in cases where available.’
funds are insufficient for full withholding for
both purposes: and

{v) the name and telephone number of the
appropriate unit or division to contact at the
State agency regarding the National Medical
Support Notice.

{3} Procedures.-—The regulatlons promulgated pursuant to
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paragraph (1) shall include appropriste procedures for the
transmission of the National Medical Support Notice to
employers by State agencles administering the programs operated
pursuant to part D of title IV-of the Social Security Act.
i {4) Interim regulations.~--Not later than 10 months after
the date of the enactment of thig Act, the Secretaries shall
issue intarim regulatlons providing for the National Medical
Support Notice.

(5) Final regulations.--Not later than 1 year afteéer the
issuance of the interim regulations under paragraph {(4), the

_ Secretary of Health and Human Services and the Secretary of
Labor shall jointly issue final regulatlons providing for the
National Medical Support Notice.

{c) Required Use by States of Natlonal Medical Support Notices.--

‘ (1) State procedures.--Section 466(a) (19) of the Social
Security Act {42 U. S C. 666{a){19)) is amended to read as
follows:

(1Y) Health care coverage.--Procedures under which--

‘*(A) effective as provided in section 401(c) (3) of
the Child Support Performance and Incentive Act of
19988, all child support orders enforced pursuant to
this part which include a provision for the health care
coverage of the child are enforced, where appropriate,
“through the use of the National Medical Support Notice
promulgated pursuant to section 401(b) of the Child
Support Performance and Incentive Act of 1998 (and
referred to in section 609(a) (5)(C) of the Emplovee
Retirement Income Security Act of 1874 in connection
with group health plans covered under title I of such
Act, in section 401{e) (3} {C) of the Child Support
Performance and Incentive Act of 1998 in connection
with State or local group health plans, and in section
401 (£) (5) (C} of such Act in connection with church ‘
group health plans};
*(B) unless alternative coverage is allowed for in -
any order of the court {or other entity issuing the
child support order), in any case in which a
noncustodial parent is required under the child support
order to provide such health care coverage and the
meloyer of such noncustodial parent is known to the
State agency--

(i) the State agency uses the National
Medical Support Notice to transfer notice of
the provision for the health care coverage. of
the child to the employer;

“(ii) within 20 business days after the
date of the National Medical Support Notice,
the employer is required to transfer the
Notice, excludzng the severable employer
withholding notice described in section
401(¢b) (2) [C) of the Child Support Performance
and Incentive Act of 1998, to the appropriate
plan providing any such health care coverage
for which the child iz eligible;

“"{iii) in any case in which the
noncustodial parent is a newly hired employee
entered in the State Directory of New Hires
pursuant to section {33A(e}, the State agency
provides, where appropriate, the National
Madical Support Notice, together with an income
withholding notice issued pursuvant to section
466(b), within 2 days after the date of the
entry of such employee in such Directory; and

*(iv) in any case in which the.employment -
of the noncustodial parent with any employer

P WY N N Y 4
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' : who has received a National Medical Support
Notice is terminated, such employer is required
to notify the State agency of such termination;
and

“{C) any llability of the noncustodial parent to
such plan for employee contributions which are required
under such plan for enrollment of the child is
effectively subject to appropriate enforcement, unless
the noncustodial parent contests such enforcement based
on a mistake of fact.'".

{2) Conforming amendments.~-Section 452(f) of such Act (42
U.8.C. 652{f)) is amended in the first sentence--

{A} by striking "~“petition for the inclusion of"®
and inserting " “include'’; and

{B} by inserting ‘“and enforce medical support''
bafore " ‘whenever'’. ‘

{3) Effective date.--The amendments made by this subsection
shall be sffective with respect to periods beginning on or
after the later ofe-

{A) October 1, 2001; or

(B} the effective date of laws enacted by the

legislature of such State implementing such amendments,

but in no event later than the first day of the first calendar
guarter beginning after the close of the first regular session
of the State legislature that begins after the date of the
enactment of this Act. For purposes of the preceding sentence,
in the case of a State that has a two-year legislative sessgion,
each year of such session shall be deemed to be a separate '
regular session of the State legislature.

(d) National Medical Support Notice Deemed under ERISA a Qualified
Medical Child Support Order.--Section 609(a) (5} of the Employce
Retirement Income Security Act of 1974 (29 U.S.C. 1169(a) (5)) is
amended by adding at the end the following:

“(C) National medical support notice deemed to be
a quale;ed medical child suppert order.-=~

*{i) In general.-~If the plan
administrater of a group health plan which is
maintained by the employer of a noncustodial
parent of a child or to which such an employer
contributes reccives an appropriately completed
National Medical Support Notice promulgated
pursuant to section 401 (b} of the Child Support
Performance and Incentive Act of 1998 in the
case of such child, and the Notice meets the

. requirements of paragraphs (3) and (4}, the

: Notice shall be deemed to be a gualified
medical child support order in the case of such
chzld.
»{1i) Enrollment of child in plan.=-~In any‘_
case in which an appropriately completed
¢ National Medical Support Notice is issued in
: the case of a child of a participant under a
group health plan who is a noncustodial parent
of the child, and the Notice is deemed under
clavse (i) to be a qualified medical child
support ordexr, the plan administrator, within
40 business days after the date of the Notice,
shall=-

(1) notify the State agency
issuing the Notice with respect to such
child whether coverage ¢f the child is
available under the terms of the plan
and, if so, whether such child is
covered under the plan and eithaer the
effective date of the coverage or, if
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. ‘ " necessary, any steps to be taken by the
' '~ custodial parent (or by the official of
a State or political subdivision
“thereof substituted for the name of
such child pursuant to paragraph
(3) (A)) to effectuate the coverage; and
**{11) provide to the custodial
‘parent (or such substituted official) a
description of the coverage available
and any forms or documents necessary to
effectuate such coverage.
" **(iii) Rule of construction.-=Nothing 1n
this subparagraph shall be construed as ~
 requiring a group health plan, upon receipt of.
" a National Medical Support Notice, to provide :
benefits under the plan {or eligibility for 4
such benefits) in addition to benefits (or
ellglbxlity for benefits) provided under the
termes of the plan as of immediately before
receipt of such Notice.''.
(e) Natlonal Medical Support Notices for State or Local -
Governméntal Grovp Health Plans.--

{1) In general.-~Each State or local governmaental group
health plan shall provide benefits in accordance with the
applicable requirements of any National Medical Support Notice. -

(2) Enrollment of child in plan.-~In any case in which an o
appropriately completed National Medical Support Notice is
issued in the case of a child of a participant under a State or

‘local governmental group health plan who is a noncustodial
parent of the child, the plan administrator, within 40 business
days afte: the date of the Notice, shall--

(A) notify the State agency issuing thé Notice with
respect to such child whether coverage of the child ia
available under the terms of the plan and, if so,
whether such child is covered under the plan and either
the effective date of the coverage or any steps
necessary to be taken by the custodial parent (or by
any official of a State or political subdivision
thereof substituted in the Notice for the name of such

child in accordance with procedures appliable under
subsection (b) {2) of this section) to effectuate the
covarage; and

. {B) provide to the custodial parent (or such
substituted official) a description of the coverage
available '‘and any forms or documents necessary to
effectuate such coverage.

(3) Rule of construction.--Nothing in this subsection ahall,
be construed as requiring a State or local governmental group
health plan, upon receipt of 3 National Medical Support Notice,
to provide benefits under the plan (or eligibility for such
benefits) in addition to benefits {or eligibility for benefits)
provided under the terms of the plan as of immediately before.
receipt of such Notice.

{(4) Definitions.~-For purposes of this subsection~- -

(h) State or local governmental group health
plan.--The term. “*State or local governmental group
health plan'' means a group health plan which is
e¢stablished or maintained for its employees by the
qovernment of -any State, any political subdivision of a

State, or any agency or instrumentality of either of
the foregoing.

(B8) Alternate reciplent --The term " “alternate
recipient'® means any child of a participant who is
recognized under a National Medical Support Notice as
having a right to enrollment under a State or local
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. « governmental group health plan with respect to such

participant.
(C) Group health plan.--The term "“group health

plan'' has the meaning provided in section 607(1) of

the Employee Retirement Income Security Act of 1974.
(D) State.~-The term "~ 'State'' includes the

District of Columbia, the Commonwealth of Puerto Rico,

the Virgin Islands, Guam, and American Samoa.

‘ (E) Other terms.--The terms partzcxpant" and

*"administrator'' shall have the meanings provided such

terms, respectively, by paragraphs (7) and (16} of

section 3 of the Employee Retirement Income Security

Act of 1974,

{(5) Effective date.~--The provisions of this subsection
shall take effect on the date of the issuance of interim
regulations pursuant to subsection (b) (4] of this section.

(f) Qualified Medical Child Support Orders and Natlonal Medical
Support Notices for Church Plans.--

{1) In genera1.~-Each church group health plan shall
provide benefits in accordance with the applicable requirements
of any qualified medical child support order. A qualified
medical child support order with respect to any participant or
beneficiary shall be deemed to apply to each such group health
plan which has received such order, from which the participant
or beneficlary is eligiblc to receive benefits, and with
respect to which the reguirements of paragraph (4) are met.

{2) Definitions.-~For purposes of this subsection--

(A) Church group health plan.--The term ‘‘church
group health plan'' means a group health plan which is
a church plan.

, {B) Qualified medical child support order.-—-The
term " 'qualified medical child support order'' means a
medical child support order--

(1) which creates or recognizes the
existence of an alternate recipient's right to,
or assigns to an alternate recipient the right
to, receive benefits for which a participant or

" beneficiary is eligible under a church group .
health plan; and

{ii) with respect to which the requirements
of paragraphs (3) and (4} are met,

(C} Medical child support order.~-The term
“‘medical child support order'' means any judgment,

. decree, or order {including approval of asettlement
agreement) which--

: . (i) provides for child support with respect
to a child of a participant under a church
group health plan or provides for health
benefit coverage to such a child, is made’
pursvant to a State domestic relations law
{including & community property law), and
relates to benefits under such plan; or

(1i) is made pursuant to a law relating to
medical child support described in section 1908
of the Social Security Act (as added by section
13822 of the Omnibus Budget Reconciliation Act
of 1993} with respect to a church group health
plan,

$f such judgment, decree, or oxrder (1) is issued by a.
court of competent jurisdiction or (II} is issued
through an administrative process established under
State law and has the force and effect of law under
applicable State law. For purposes of this paragraph,
an administrative notice which is issued pursuant to an’
admlnlstratlve process referred to in subclause (II) of

-

- -
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. . © the preceding sentence and uhich has the effect of an
order described in clause (i) or (ii) of the preceding
sentence shall be treated as such an oxrdér.

{D) Alternate recipient.--The term '‘alternate
recipient'®' means any child of a participant who is
recognized under a medical child support order as
having a right to enrollment under a church group
health plan with respect to such partlcipant.

(E) Group health plan.--The term °~“group health
plan'’ has the meaning provided in section 607(1) of
the Employee Retirement Income Security Act of 1974.

(F) State.--The term **State'" includes the
District of Columbia, the Commonwealth of Puerto Rico,
the Virgin Islands, Guam, and Amsrican Samoa.

{G) Other terms.--The terms ' “participant’'’,
**beneficiary'', " “administrator’*®, and " “church plan''
ghall have the meanings provided such terms, :
respectively, by paragraphs (7}, (8), (16), and (33) of
section 3 of the Employee Ret;rement Income Security
Act of 1974.

{3) Information to be included in qualified order.~--A
medical child suppori order meets the requirements of this -
paragraph only if such order clearly specifies--

{A) the name and the last known mailing address (if
any) of the participant and the name and mailing
address of each alternate recipient covered by the
order, except that, to the extent provided in the
order, the name and mailing address of an official of a
State or a political subdivision thereof may be

substituted for the mailing address of any such
alternate recipient;

{B) a reasonable description of the type of
coverage to be provided to each such alternate
recipient, or the manner in which such type of coverage
is to be determined;. and

(C) the period to which such order applies.

{4) Restriction on new types or forms of benefits.--A
medical child supporl order meets the regquirements of this
paragraph only if such order does not require .a church group
health plan to provide any type or form of benefit, or any
option, not otherwise provided under the plan, except to the
extent necessary to meet the requirements of a law relating to
medical child support described in section 1208 of the Social
Security Act (as added by section 13822 of the Omnibus Budget
Reconcillation Act of 1993).

{5) Procedural requirements.--

{A) Timely notifications and determinations.--In
the case of any medical child aupport order received by
a church group health plan--

(1) the plan administrator shall promptly
notify the participant and each alternate
recipient of the receipt of such order and the
plan's procedures for determining whether
medical child support orders are gualified
medical child support orders; and

{1i) within a reasonable period after
receipt of such order, the plan admlnlstrator
shall determine whether such order is a
qualified medical child support order and.
notify the participant and each alternate
recipient of such determination.

{B) Establishment of procedures for determining
qualified status of orders.--Each church group health
plan shall establish reasonable procedures to determine
whether medical child gupport orders are qualified

AN MO LIALIND 5. &0 AL
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. ‘ madical child support .orders and to administer the

. ‘provision of benefits under such quallfled orders. .Such
procedures-~

(1) shall be in writing;

(ii) shall provide for the notification of
each person specified in a medical child
support order as eligible to receive benefits
under the plan (at the address included in the
medical child support ordar) of such procedures
promptly upon receipt by the plan of the
medical child support order; and

(1ii) shall permit an alternate reciplent
to designate a represantative for receipt of
coples of notjces that are sent to the
alternate recipient with respact to a medical
child support order.

{(C) National medical support notice deemed to be a
qualified medical child support order.=--

{i) In general.~-If the plan administrator
of any church group health plan which is

., maintained by the employer of a noncustodial
parent of a child or to which such an employer
contributes receives an.appropriately completed
National Medical Suppeort Notice promulgated
pursuant to subsection (b) of this section in
the case of such child, and the Notice meets
the requirements of paragraphs (3) and (4) of
this subsection, the Notice shall be deemed to
be a qualified medical child support order in
‘the case of such child.

(ii)} Enrollment of child in plan.--In any
case in which an appropriately completed
National Medical Support Notice is issued in
the case of a child of a participant under a
church group health plan who is a noncustodial
parent of the child, and the Notice is deemed
under clause {i) to be a gualified medical

. child support order, the plan administrator,
within 40 businegs days after the date of the
Notice, shalle~

(I} notify the State agency issuing
the Notice with respect to such child
whether coverage of the child is
‘available undexr the terms of the plan
and, if so, whether such child is :
covered under the plan and either the
effective date of the coverage or any
steps necessary to be taken by the )
custodial parent (or by the official of
a State or pelitical subdivision
thereof{ substituted for the name of
such child pursuant to paragraph
(3) (A)) to effectuate the coverage; and

(1I1) provide to the custodial
parent (or such substituted official) a
description of the coverage available
and any forms or documents necassary to
effectuate such coverage.

{(iid) Rule of construction.--Nothing in

~ this subparagraph shall be construed as

" requiring 8 church group health plan, upon
raceipt of a National Medical Support Notice,
to provide benefits under the plan (or
eligibility for such benefits) in sddition to
benefits (or eligibility for benefits) provided
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. under the terms of the plan as of immediately

before receipt of such Notice, .

{(6) Direct provision of benetits provided to+alternate
recipients.-=Any payment for benefits made by a church group
health plan pursuant to a medical child support order in
reimbursement for expenses paid by an alternate recipient or an
alternate recipient's custodial parent or legal guardian shall
be made to the alternate recipient or the alternate recipient‘s
custodial parent or legal guardian.

(7) Payment to state official treated as satisfaction of
plan's obligation to make payment to alternate recipient.--
Payment of benefits by a church group health plan to an
official of a State or a political subdivision thereof whose

.- name and address have been substituted for the address of an
- alternate recipient in a medical child support order, pursuant
to paragraph (3){A), shall be treated, for purposas of this
subsection and part D of title IV of the Social Security Act,
as payment of benefits to the alternate recipient.

(8) Effective date.--The provisions of this subsection
shall take effect on the date of the issuance of interim
regulations pursuant to subsection {b){4) of this section.

{g) Report and Recommcndations Regarding the Enforcement of
Qualified Medical Child Support Orders.--Not later than 8 months after
the issuance of the report Lo the Congress pursuant to subsection
{a) (5), the Secretary of Health and Human Services and the Secretary of
Labor shall jointly submit to each House of the Congress a report

- .containing recommendations for appropriate legislation to improve the

effectiveness of, and enforcement of, qualified medical child support

‘orders under the provisions .of subsection (L) of this section and

27 af 2R

section 60%(a) of the Employee Retirement Incema Securlty Act of 1974
{29 U.S5.C. 1169(a})}. .
{h) Technical Corrections.--
(1) Amendment relating to public law 104-266.-— .

{A) In general.--Subsection (f) of section 101 of
the Employee Retirement Income Security Act of 1974 (29
'U.5.C. 1021(f)) is repealed. -

{B) Effective date.--The amendment made by
subparagraph (A) shall take effect as if included in
the enactment of the Act entitled ''An Act to repeal
the Medicare and Medicald Coverage Data Bank‘',’
approved October 2, 1996 (Public Law 104-226; 110 Stat.
3033) .. .

(2) Amendments relating to public law 103-66, =~

(A) In general.--{i) Section 4301(c) (4} {(A) of the
Omnibus Budget Reconciliation Act of 1993 (Public Law
103-66; 107 Stat. 377) is amended by striking

. " *subsection (b)(?)(D)" and inserting "subsection
(b} (7). :
. (11) Section 514 (b) (7} of the Employee Ret;rement
Income Security Act of 1874 (29-U.S.C. 1144(b} (7)) is
amended by striking “enforced by'' and inserting
‘they apply to'*.

{iii) Section 609(&)(2)(3)(11) of such Act (29
U.S.C. 1169(a) (2) (B)(14)) 4s amended by striking
**enforces’’ and inserting " “is made pursuant to'’.

{B) Child defined.--Section 609(a}) (2) of the

_Employee Retirement Income Security Act of 1974 (29
U.5.C. 1169(a)(2)) is amended by adding at the end the
‘following:

(D) Chlld --The term “child' includes any child
adopted by, or placed for adoption w;th, a partlcipant
of a group health plan.‘*‘.

{C) Effective date.vahe amendments made by
subparagraph (A) shall be effective as if included in
the enactment of section ¢301(c) (4) (A) of the Omnibus

LIYRIND 2. 80 PAF



OMBE LABUR BRHNUH a LUIZ2U£—99D~ 1290 U cv v
* . Ilup ﬂuwcogal.c m.ucss gpo govm}, ly—mxat.wwms:udww:a cong_oms

. Budget Reconciliation Act of 1993. .
. {3) BAmendment related to public law 105-33.-~
' (A) In general.-~Section 609(a)(9) of the Employee
‘Retirement Income Security Act of 1974 (29 U.S.C. -
1169(a) (9)) is amended by striking "~ ‘the name and
address'' and inserting "~ “the address®'.
(B) Effective date.--The amendment made by
subparagraph (A) sh2ll be effective as if included in
the enactment of section 5611 (b) of the Balanced Budget .
Act of 1997,

SEC. 402. SAFEGUARD OF NEW EMPLOYEE INFORMATION.

(a) Penalty for Unauthorized Access, Disclosure, or Use of
Information.-~Segtion 453(1) of the Social Security Act (42 U.S.C.
653(1)) is amended--

» (1) by striking '‘Information'' and inserting the
followlnq.
{1} In general.-~Information''; and

(2) by adding at the end the following:

**{2) Penalty for misuse of information in the national .
directory of new hires.--The Secretary shall require the
imposition of an administrative penalty (up to and including
dismigeal from employment), and a fine of §1,000, for each act
of unauthorized access to, disclosure of, or use of,
information in the National Directory of New Hires established
under subsection (i} by any officer or employee of the United
States who knowingly and willfully vioclates this paragraph.''.

(b) Limits on Retention of Data in the National Directory of New
Hires.-~Section 453(i)(2) of such Act (42 U.S.C. 653(1)(2)) is amended
to read as follows'

T (2) Data entry and deletion requirements.--

*{A) In general.--Information provided pursuant to
section 453A(g) (2} shall be entered into the data base
maintained by the National Directory of New Hires
within 2 business days after receipt, and shall be
delated from the data base 24 months after the date of
entry.

**{B) 1Z-month limit on access to wage and
uwnemployment compensation information.--The Secretary
shall not have access for child support enforcement
purposes to information in the National Directory of
New llires that is provided pursuant to section
453A(g) (2) (B}, 1if 12 months has elapsed since the date’

. the information is so provided and there has not been a
. . match resulting from the use of such information. in any
information comparison under this subsection.

" (C) Retention of data for research purposes.--
Notwithstanding subparagraphs (A} and (B), the
Secretary may retain such samples of data entered in
the National Directory of New Hires as the Secretary
may find necessary to assiat ‘in carrying out subsection
(3)(5).'".

(c) Notice of Purposes for Which Wage and Salary Data are to be
Usged.-~Within %0 days after the date of the enactment of this Act, the
Secretary of Héalth and Human Services shall notify the Committee on
Ways and Means of the House of Representatives and the Committee on
Finance of the Senate of the specific purposes for which the new hire
and the wage and unemployment compensation information in the National
Pirectory of New Hires is to be used. At least 30 days before such
information is to be used for a purpose not specified in the notice
provided pursuant to the preceding sentence, the Secretary shall notify
the Committee on Ways and Means of the House of Representatives and the
Committee on Finance of the Senate of such purpose.

{(d) Report by the Secretary.--Within 3 years after the date of the
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enactment of this Act, the Secretary of Health and Human Services shall
submit to the Committee on Ways and Means of the House of
Representatives and the Committee on Finance of the Senate a report on
the accuracy of the data maintained by the National Directory of New
Hires pursuant to section 453(i) of the Social Security Act, and the N
effectiveness of the procedures designed to providae for the security of
such data.

{e} Effective Date.--The amendments made by this section shall take
effaect on October 1, 2000.

SEC. 403. LIMITATIONS ON USE OF TANF FUNDS FOR MATCHING UNDER CERTAIN
FEDERAL TRANSPORTATION PROGRAM.

. {a) In General.--Section 404 of the Social Security Act (42 U.5.C.
604) is amended by adding at the end the following:

- "“{k) lLimitations on Use of Grant for Matching Under Certain
Federal Transportation Program,--

*(1) Use limitations.--A State to which a grant is made
under section 403 may not use any part of the grant to match
fundg made avallable under section 3037 of the Transporiation
Equity for the 21st Century Act of 1998, unless~--

**(A) the grant is used for new or expanded _
transportation services (and not for construction) that
benefit individuals described in subparagraph (C), and
not to subsidize current operating costs;

“(B) the grant is used to supplement and not
supplant other State expenditures on transportation:

**(C) the preponderance of the benefits derived
from such use of the grant accrues to individuals who
are-- .

: ‘(i) recipients of assistance under the
State program funded under this part:
"{ii) former recipients of such
assistance:

*(i14) noncustodisl parents who are
described in item (aa) or (bb) of section
403(a)(5)(€)(11)(11). and

“{iv)} low income individuals who are at
risk of qualifying for such assistance; and

"' {D) the services provided through such use of the
grant promote the ability of such recipients to engage
in work activities {as defined in section 407(d)}.

*{2) Amount limitation.--From a grant made to a State
under section 403(a), the amount that a State uses to match
funds described in paragraph (1) of this subsection shall not
exceed the amount (if any) by which 30 percent of the total
amount of the grant exceeds the amount (if any) of the grant’
‘that is used by the State to carry out any State program
described in subsection (d) (1) of this section,

** {3} Rule of interpretation.~~The provision by & State of
a transportation benefit under a program conducted under
saction 3037 of the Transportation Equity for the 21st Century
Act of 1998, to an individual who is not otherwise & recipient
of assistance under the State program funded under this part,
using funds from a grant made under section 403(a) of this Act,
shall not be considered to be the provision of -assistance to
the individual under the State program funded under this
part.'’.

({b) Report to the Congress.--Not later than 2 years after Lhe date
of the enactment of this Act, the Secretary of Transportation, in
consultatlon with the Secretary of Health and Human Services, shall
submit ‘to the Committees on Ways and Means and on Transportation and
Infrastructure of the House of Representatives and the Committees on
Finance and on Environment and Public Works of the Senate a report
that--

PN S S - -~



OMB- LABOR BRANCH .. LU 202~ 995- 1590 JUN LU e aweme

-~

' ' e
Jorrt aa e & T e R ] | wasgy  wama

. (1) describes the manner in which funds made available
under section 3037 of the Transportation Equity for the 21st
Century Act of 1998 have boen used;-

‘ (2) describes whether such uses of such funds has improved
transportation services for low income individuals; and :

© {3} contains such other relevant information as may be
appropriate. :

.SEC., 404. CLARIFICATION OF MEANING OF HIGH-VOLUME AUTOMATED

ADMINISTRATIVE ENFORCEMENT OF CHILD SUPPORT IN INTERSTBTE
CASES.

(a) In General.--Section 466(a)(14) (B) of the Social Security Act
{42 U.5.C. 666(a){14)(B)) is amended to read as follows:

‘' {B) High-volume automated administrative
enforcement.--In this part, the term "high-volume
antomated administrative enforcement', in interstate
cases, means, on request of another State, the
identification by a State, through automated data

matches with financial institutions and other entities
where assets may be found, of assets owned by persons
who owe child support in other States, and the seizure
of such assets by the State, through levy or other
appropriate processes.''.
{b) Retroact1v1ty --The amendment made by subsection (a) shall take
effect as if included in the enactment of section 5550 of the Balanced

.Budget Act of 1997 (Public Law 105-33; 111 stat. 633).

SEC. 405. GENERAL ACCOUNTING oxémcs 'REPORTS.

(a) Report On Feasibility ‘of Instant Check System. -~Not later than
December 31, 1998, the Comptroller General of the United States shall
report to the Committee on Finance of the Senate and the Committee on
Ways and Means of the House of Representatives on the feasibility and
cost of creating and maintaining & nationwide instant child support
order check system under which an employer would be able to determine
whether a newly hired employee is required to provide support under a
child support order. :

’ {b) Report On Implementation and Use of Child Support Databases.-=-
Not later than December 31, 1998, the Comptroller General of the United
States shall report to the Committee on Finance of the Senate and the
Committee -on Ways and Means of the House of Representatives on the
implementation of the Federal Parent Locater Service (including the
Federal Case Registry of Child Support Orders and the National
Directory of New Hires) established under section 453 of the Social
Security Act (42 U.S.C. 653) and the State Directory of Now Hires
established under section 453A of such Act (42 D.S5.C. 653a). The report
shall include a detailed discussion of the purposes for which, and the
mannex in which, the information maintained in such databases has been
used, and an examination as to whether such databases are subject to
adequate safeguards to protect the privacy of the individuals with
respect to whom information is reported and maintained.

SEC. 406. DBTA MATCHING BY MULTISTATE FINANCIAL INSTITUOTIONS.

(a) Use of Federal Parent Locator Service.~-Section .
466(a) {17) (A) (1) of the Social Security Act (42 U.S.C.
666(a) (17) (A) (1)) is amended by inserting '‘and the Federal Parent
Locator Sexvice in the case of financial institutions doing business in
2 or more States,'®' before '‘a data match system''.

{b) Facilitation of Agreoments.--Section 452 of such Act (42 U.S.C.
652) 13 amended by adding at the end the following:

“(1) The Secretary, through the Federal Parent Locator Serv1ce,
may aid State agencies providing services under State programs operated
pursuant to this part and financial institutions doing business in 2 or
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more States in reaching agreemente regarding the receipt from such
institutions, and the transfer to the State agencies, of information
that may be providoed pursuant to section 466(a) (17) (A} (1}, except that
any State that, as of the date of the enactment of this subsection, is
conducting data matches pursuant to section 466(a) {17) (A) (i) shall have
until January 1, 2000, to allow the Secretary to obtain such
information from such institutions that are operating in the State. For
purposes of section 1113(d) of the Right to Financia) Privacy Act of

1978, a disclosure pursuant to this subsection shall be considered a

disclosure pursuant to a Federal statute.'®.

{c) Protection Agalnst Liability.--Sectlon 465A(a) of such Act (42
U.5.C. 66%a(a})) is amended by inserting °~°, or for disclosing any such
record to the Federal Parent Locator Service pursuant to section
466(a) {(17) (A)'' before the period. .

SEC. 407. ELIMINATION OF UNNECESSARY DATA REPORTING.

{(a) In General.--Section 469 of the Social. Security Act (42 U.S.C.

'663) is amended--

{1) by striking all that precedes subsection (¢} and
inserting the following:-

"SEC. 469. COLLECTION AND REPORTING OF CHILD SUPPOﬁT ENFORCEMENT DATA.

**{a) In General.--With respect to each type of service described
in subsection (b), the Secretary shall collect and maintain up-to-date

.statlstics, by State, and on a fiscal year basis, on~-=-

. "% (1) the number of cases in the caseload of the State
agency administering the plan approved under this part in which
the service is needed; and

“{2) the number of such cases in which the _sarvice has
actually been provided.

*(b) Types of Services.--The statistics requlred by subsectlon {a)
shall be separately stated with respect to paternity establishment
services and child support obligation establishment services.

“{c) Types of Service Recipients.--The statistics reguired by
subsection (a) shall be separately stated with respect to--

*{1) recipients of assistance under a State program funded
under part A or of payments or services under a State plan
approved under part E: and

“{2) individuals who are not such recipients.''; and

(2) in subsection (c), by striking “‘(c)'' and inserting
" {d) Rule of Interpretation.——'‘.

{b) Conforming Amendment.-=Section 452(a) (10) of such Act (42
U.5.C. 652(a){10)) is amended--

{1) by adding "“‘and'' at the end of subparagraph (H); and

(2) by striking subparagraph (I) and redesignating
subparagraph (J) as subparagraph (I).

(c}) Effective Date.~-The amendments made by this section shall

apply to information maintained with respect to fiscal year 1995 or any

succeeding fiscal ‘year.
SEC. 408. CLARIFICATION OF ELIGIBILITY UNDER WELFARE-TOvﬁORK PROGRAMS .

Section 403(3}(5)(C)(x1) of the Social Security Act {42 U.s.C.
603(a) (5) (C) (1)) is amended-- \
{1) in the matter preceding subclauvse (I) by striking " ‘of
minors whose custodial parent is such a recipient'';
{(2) in subclause (1), by inserting °"‘or the noncustodial
. parent’’' after ‘‘recipient''; and

{3) in subclause (II), by strlklng *The individual--“; and-

inserting " "The recipient or the minor children‘of the
noncustodial parent-—".

SEC. 408. STUDY OF FEASIBILITY OF IMPLEMENTING IMMIGRATION PROVISIONS
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. OF H.R. 3130, AS PASSED BY THE HOUSE OF REPRESENTATIVES
. ON MARCH 5, 15998. .

(a) Study.--The Secretary of Health and Human Services, in
consultation with the Immigration and Naturalization Service, shall
conduct a study to determine the feasibility of the provisions of title
Vv of H.R. 3130, as passed by the House of Representatives on March 5,
1998, were such provisions to become law, especlally whether it would
be feasible for the Immigration and Naturalization Service to implement
effectively the requirements of such provisions.

{b) Report to the Congress.~~Within 6 months after the date of the
enactment of this Act, the Secretary of health and Human Services shall’
‘submit to the Committeas con Wuays and Means and on the Judiciary of the
House of Representatives and the Committees on Finance and on the
Judiciary of the Senate a report on the results of the 3tudy required

~ by subsection (a). A

SEC. 410. TECHNICAL CORREC&IONS.

. (@) Section 413(g) (1) of the Social Security Act (42 U.S.C.
613(g) (1)) is amended by striking " “Economic and Educational
Opportunities*'' and inserting ~“Education and the Workforec''.

(b) Section 422(b) (2) of the Social Security Act (42 U.S.C.
622(b)(2)) is amended by striking “under under" and inserting

‘under''.

: {c) Sectlon 432 (a) (8) of the Social Securlty Act (42 U.S.C.
'632(a) (B)) is amended by adding °"°; and!' at the end.

{d) Section 453(a){(2) of the Social Security Act (42 U.S.C.
653(a) (2)) is amended--

(1) by striking
or'’; . )

(2) by striking '“or making or enforcing child custedy or
vigitation orders,''; and

(3) in subparagraph (A), by decreasing the indentation of
clause (iv) by 2 ems. .

(e} (1) Section 5557(b) of the Balanced Budget Act of 1887 (42
U.5.C. 608 note) is amended by adding at the end the following: "“The
amendmeént ‘made by section 5536(1) {(A) shall not take effect with respect
to a State until Octcober 1, 2000, or such earlier date as the State may

- select.'’,

{2) The amendment made by paragraph (1) shall take effect as if

included in the enactment of section 5557 of the Balanced Budget Act of
1897 (Public Law 105-33; 111 Stat. 637}.
{f) Section 473A(c) (2)(B) of the Social’ Securlty Act (42 U 5.C.
€73b(c) (2) (B)) is amended-~
(1) by striking * *November 30, 1997" and inserting " “April
30, 1998''; and
. (2) by striking "~ 'March 1, 1998'' and inserting “July 1,
19987,

(g} Section 474(a) of the Soc1a1 Security Act {42 U.S.C. 674(a)) is
amended by striking " (subject to the limitations imposed by subsection
(b))r’.

(h) Section 232 of the Social Securlty ‘Act Amendments of 1994 (42
U.8.C. 1314a}) is amended--

(1) in subsection (b)(3) (D), by atrikxng LEnergy and'';
and

{2) in subsection (d)(d}, by strlklng “(b)(3)(C)" and
inserting "(b)(3)".

~ N

parentage,"land inserting " ‘parentage

‘ In lieu of the matter proposed to be inserted by the Senate
amendment to the title of the bi)l, insert the following: "“An
Act to provide for an alternative penalty procedure for States

“that £ail to meet Federal child support data processing
requirements, to reform Federal incentive payments for
effective child support performance, to previde for a more
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