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DESCRIPTION OF H..R. 3130 
The Child Support Performance 'and Incentive Act of 1998 

June 24, 1998 ' 

Title I: Alternative Penalty Procedure 
JID..ejbili1Y fOt alternative pcnwty. Ira State js making a goodfaUh effort to e<)mply with ' 

the oataprcx;essing requirements ofthe }lrunUy Support Act of 1988 and ifthe State submjL~tn 
the Secretary ofHealth and Human Services (lUIS) a corrective compliance plan describing , 
how, by whc!n. and at what cost it will comply, the State ntoy avoid the penalty in current law 
and qualify for the new penalty. The new penalty is 4 pcrcen~ 8 ,percet14 16 pel1:ent. 2S percent, 
::tnd 30 PCfCl,."fl{,' rc!>-poctively, (ur the first, second, third. fourth. and fifth or sub~uent year of 
failing to comply with thc data procc.c;sin~ ~uiremen~; this percentage is applied to lhe arnuunl 
payable to the State in the previous year as Federal 'administrative reimbursement under the child 
~upport program. , 

~11)' waJvcr. All penalues arewaivcd if, by Augustl, 1998, a Stale ~as subnutted to 
the Secretary a rcquc.~t thal thcSecretary ~ify the State as meeting the 1988 data processing 
requirements 'and the State is subsequently certified ac; n re~uJt ofa reView con:ductcd pursuant to 
the,request. . , 

fmjiw penalty fQ!ltiveness. Ifa State operating under the penalty procedure achieves 
compHance with the data processing requiremcnts beforc the first day ofthe next fiscal year. then 
the penalty for the eurrent fi~cal yeo.ris reduced by 90 pel'CCnt. ' 

Pcnalty rc4ucJiQn for eood nerfonnnnce. In addition to complying with the data 
processing requirements of the 1988 Act, States mURt comply with the data pl'Occssing 
requirements imposed by tile 1996 welfare rcform law by October 1, 2000. In the case of the 
,1996 requirernents. a State that fails to comply eR~ have its annual penalty reduced by 20 percent 
for each perturmance nleu);ure under the new incentive system (sec Title II below) f'Or which it 
achieves 8 rnaXimum SC01'C. , 

'1xpansigri pfwajyer provisjgn.' The authority ofthc Secretary to waive certain data 
processing :roquircmcnts and to provldc Federal fundihg for 8 v.tjder range of State data sYstem 
activities is expanded to illcJude waiving thc single Statewide system requirement under 
certain conditions. . ' . 

&,d:eraJ pfU'IDenm under waiycr~ States musl submit to the Secrelury separate estimates of 
the costs to develop and implement a singleStatcwidc system and the alternative system being 
prnpo~ed by the StAte plu.~ the costs ofoperating end maintaining these syslems for five ycars 
from the date ofimptemen1.alion. The Secretary must ag.rcc with the estimalcs. If a State clocts 
to operate such an alternative system, the'State is paid 'the 66 percent Federal admillistrativc ',' 
reimbursement only on expenditures that do not exceed the csti.mat.od COSl of th~ ~ingl~ Stawwidc 
system. . 

InaJll)licabilil)' CJfpcmaJ1Y underTANf. Slates are subject to the child support pcilalties 
but are exempt from penalties under,the Temp<trary ANsistuncc for Needy FanlHies (fANF) 
program. ' 

Title II: Child Support In«ative System 
~Iount o{i.n~cnti"c paymenls. The incentive payment for a Stale for t1 given ycar is 

calcula((xJ by multiplying the incentive puyment pool for the year by the State's incentive, 
payment ~hlt.rc:: rur the year. 'Ine incentive payment pool i!ii equal to the COllg.rc:ssional Budget, 
Office estimate ()rincentive payments for eacl1 year under current' law. Specifically_ the amounts 
(in millions) far fiscal years 2000 through 2008, respectively. arc: $422~ $429, $450. $461. 
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$454, $446. 5458.5471, lind $483. After 2008~ the incentive payment pewl increases each year 
by the intlation rate. . 

Cnl.QulAtjn~ jJlcentjyc P8ymcnlfi. In addition to the incentive payment pool, Incentive 
calculations are ba.l1ied on'the five factors defined below, The general approach is to pay to each 
State its share of the incentive payment pool based on the quality ofits performance on the five 
incentive Pc·rfonnanee measures. The five m~rcs are: paternity csUtbUsh..lDent. estabJjshm~nt' 
of support orders, eollectiollS OIl curront paymentS. collections on atTearages. and cost 
effectiveness. . 

.Im1!ctmCDt ofinteOttate co!lesaion..,. In computing incentivc. payments, support collected . 
by 8 State a'~ the request ofanother ~tate is treated 8S having been collected by both States. St~te 
expenditure!; nn a special interstatc project earned (~ut under section 4SS(e) are excluded from 
incentive payment calculutions. 

~ru1.aligns. The Secretary of HHS is requircd to prcscribe regulations necessary to 
implement ahe incentive payment pro~a:m within nine nlonths of the datcof enactment. 

~lYC6tmcnt. States ~~ required to spend child support incentive payments to carry out 
their child support cnforcement program or closely related activities. . . 

ImnsitiQI.l m1e. The new incentive sy!.1tm will be phased in Over two years beginning in 
fiscal year ;WOO. ' 

(kneral effective date. Except for thc~limination oftile ,current incentive pmbrrnrn, the 
amendmonts n,ade hy this legislation take effcct on October 1, 1999. 

Titl" III: Adoption Provisions 
The current penally for violaling the provision on adoption across jurlsdictionallincs is 

l.em1inuted and a new penalty substituted. 

~itle IV: Miscellaneous ..... ' 

EliInjDo1ion ofbarriers to medieal child support. The Secretaries oftlle Dcpartmenl5l)f 
Health amI Human Services and Labor must design and inll'lement astandardizcd mcdicid 
support no1.iec. State child support enforcement agencies are required ttl use this standardized 
form to communicate the if;suance Dfa medical support order. and empJoyers arc required to 
accept the form. as a "qualiticxfmcciical ~upport order" under the Employee Retirement 111come 
Security Aiet (ERISA). . 

&!eglJard ofnew employee information. Tho conference 'agreement includes several . 
protections aga.inst misuse ortho New Hire infonnation collected by the child support 
.enftn'Qemc11t program. 

LiDlilatiODS on use oCTANE fungs for matching under r&rtain federal trMsportation 
nrogram!;. This provision clarifies thatTANF money used as matching funds fur grants under 
the Transportation F.quity for the 21" Centuty Act of 1998 must be spent primarily on the 
transportation needs of familIes eligible for TANF benefits and other low-income famiHe$. 

I:fu:h-yoll.lme aUtomated administrative enforcement in iotmlale ,.a~s. A definition of 
previou...; luw is clarifiCd. " 

, !&ncral AccoYDlinl: Qffice tGPom. By Docemher 31, J998. tbe ComptrolJer General of 
the United States lnust report to Congress on the feasibility and cost of creating and maintaining 
a nat.ionwide instant c11ild support order chl:ck ~ystem under which 81\ employer would be abl~ to 
dctcnnine whethor 3 newly hired employee is required t.o provide b"Upport under a child support . 

. order. In nddition. not laler than December l'. 1998. the Comptroller General must report to 
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Congress Or.1 the implementation ofthc Federal Parent Locator Service und the State Di~tory of 
New Hires. ' 

lim, matr;bil1eby multHu8te finagcial ingJitutlons. HHSmay assist st.a1es in 
coordinating financial institution data matches in 'the case offinancial jnsdtuuons Mth branches 
in more tlwl onc stale. 

EHm'lnation ofUnnecessary data repru::ti:w:. An unnecessary state data reporting 
requirement in the child support enforcement program ,is dropped. 

E.JiWbility uDder wclfare-!Q:Work pr0i:ram$. Assistance provided to low-:ncome, 
noncustodial falbers counts toward the requirement that'70 pcrcent of funds be spent on very 
low-income in(lividUAls. ' 

SUW.)! on «hils,1 SQlU)Ort owed by aliens. The Secretary of the Department of11ealth and 
lluman Services is required to report to Congress within 6' months ofenactment on the feasibility 
of8 progr1Ultl that would bar entry to aliens trying to enter the United States if they uwe $5.000 or 
moreln child support to a U.S. citi:r.en. " ' 

Th&l:mical. corIectiQns. Slates are given an additional five months \0 report data used to 

compute ad4)ption incentive payments (until April 30, 1998) and the Secretary Is given au 
additional four months tn approve the data (until July 1~ ,1998). In addition; two conflicting 
requirements of current law coneerning a state data reporting requiremenl on Social Security 
numbers arc: rcconoilcxi. ' ' 

. {.,' 
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Record Type: Record 

To: Diana FortunaIOPD/EOP, Cynthia A. Rice/OPD/EOP 

cc: linda.lawson @ ost.dot.gov @ inet, Bea~h-Benjamin @ dol.gov @ inet, psavage- @ os.dhhs.gov @ 
inet, Lgriffii1 @ os.dhhs.gov @ inet 


Subject: child support incentives bill ' 

I, 

In reviewin!~ the ATJ and WTW provisio'ns of the final bill that passed, there are three things that I 
didn't expect to see, but I don't think they pose majgr problems. Linda and Ben, let me know if 
DOT or DOL. disagree. Lauren, do you know whe'n (iv) surfaced and where it came from (see note 
1. below)? 

1. ATJ: 
• ' 	 (k)(1 )(C)(iv) adds a fourth group to the population who must, receive the preponderance of 

benefits of ATJ--Iow income individuals at risk of qualifying for T ANF. (iv)'was not in the most 
recent version I'd seen, and was not something Patricia Bravo mentioned as a last minute 
change, so I'm not sure when it was added. Since eligibility 'for TANF includes current and 
former recipiehts and low income individuals (d€lfineq as up to 150% of poverty level), this is 
not totally inconsistent in principal, but it will raise some administrative issues of how to define 
"at risk". 
(k)(1 )(C)(iii) seems to have a technical ,drafting error. The last version I saw simply included 
noncustodial parents at the erid of (ii) so it read "former recipients of such (jssistance and " 
noncustodial parents". I suggested to Patricia that noncustodial parents needed a more specific 
reference such as "noncustodial parents of children .receiving or who have received assistance". 
The final language broke noncustodial out onto its own line (iii) and refere'nced Welfare-to-Work 
eligibilitv criteria -- item (aa) or (bb) of section 403(a)(5)(C) (ji)(IIL ,but this went too far. Should 
have referenced Section 403(a)(5)(C)(ii) and (iii), which define eligibility for the' 70% and 30% 
of formula funds. (ii) (aa) and (bb) references the duration of assistance of the recipi€!nt and 
(as amended in Sec 408 of this child support bill) minor children of the noncustodial p'arent and 
do not specifically refererlce noncustodial parent. Also, they 'are within the 70% section, • 
thereby eliminating eligibility of noncustodial parents under the 30% section (charcteristics of 
long-terrn recipients, as opp()sed to long term recipients). The preponderance term gives some' 
wigglf! mom, but this may be spmething woith raising with Hill staff. , 

• 
I' 

WTW: 
• 	 In the marked up fi~ Cynthia sent-back to Ron and Patricia last Friday, she crossed out the 

amendment to 403(a)(5) (C)(ii) that struck "of minors whose noncustodial parent is such a 
recpient" and instead sent the two other changes,from DOL. However, the final version 
includes thisamEmdme,ntas(H Ulider Sec 408. As I read it, it doesn't cause a problem as long 
as (2) and (3) are there, but,DOL should double check it. Ben--canyou pass along to Roxy 
Nicholson? She ma'y ali'eady be aware of.it. 

. .,­
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PM 

Record Type; Record 

To:' Cynth_i~ A. Rice/OPD/EOP 

cc; Andrea Kane/OPD/EOP . 
Subject: . H.B. 31.30 -- Just Passed the Senate 

child support incentives bill passed both houses. 

--------------- ..---~-- Forwarded by Diana Fortuna/OPO/EOP on 06/26/98 04:41 PM -------------------------- ­

Record Type:. Record 

To: Sel~ the distribution list at. the bottom ofthis message 

cc: James C. Murr/OMB/EOP 
Subject: H. B. 3130 -- Just Passed the Senate 

H.R. 3130 has been ·cleared for cOQsideration by the President. 

Message Sent To: 

Diana Fortuna/OPD/EOP 
Jeanne Lambrew/OPD/EOP 
Nicolette Highsmith/OMB/EOP 
Anne E. Tumlinson/OMB/EOP 
Wendy A. Taylor/OMB/EOP . 
Laura Oliven Silberfarb/OMB/EOP 
Edwin Lau/OMB/EOP 
Janet R. Forsgren/OMB/EOP 
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PM 

Record TYJlEi: Record 

To: 	 Cynthia A. Rice/OPD/EOP . 

cc: 
Subject: 	 No one's asking, but here's a draft press statemElnt on child support 'incentives; wonder what I should 

do with it . '.,. . ' 

Possible Administration comment on l;iouse consideration/passage of HR3130, the Child Support 
Enforcement and Incentive Act of 1998: 

While we have not yet had a chance to review the legislation being considered by [or passed by] 
the House, we are pleased that Congress appears to be moving toward passage of such a bill. We 
strong'ly support the bill's provisions to reward states based on their pe'rformance on a number of 
key child support enforcement goals -- provisions which are based on an Admiriistra~ion proposal. 
We also support the bill's concept of an alternative penalty structure ,to guarantee that states face 
automatic ,md escalting penalties if they fail to automate their child support enforcement systems 
on time. We look forward to enactment of a bill that )Nould accomplish these important goals. , 

, " 



Record Type: Record ' 

, 
To: See the distribution list at ,the bottom of this message 

cc: 

Subject: Child Support,lncentives BiII--O~her provisions 


This bill also includes changes related to Welfare-to-Work (as Diana'seElrlier note mentioned) and 
Access ~o Jobs. We're happy ,about the, Welfare-to-Work changes and can live with the ATJ 
changes. 

Welfare-to-Work Eligibility for ,Non Custodial Parents 
The bill clarifies two issues to facilitate serving non-custodial parents under WTW. , " 
1) As drafted, the 'BBA requires that in order'for a non-custodial parent to be eligible for se~vices, 
the custodial parent must meet 2 of the 3 :hard-to-serve' criteria (educational delicit, substance 
abuse, poor work history). The bill clarifies that either the custodial or non-cus~odial parent can 
meet these criteria, thereby ensuring that the· individual being served is the one with the, barriers to 
employment and addressing the ,concern that the organization serving the non-custodial parent 
would not necessarily have access to information about the custodial parent. 
2) As drafted, the BBA requires that in order to serve a non-custodial parent, 'the custodial parent 
must be a long-term'welfare recipient. The biil clarifies that either the custodial parent or the minor 
child of the noncustodial parent must be long-term recipients. This addresses child only cases. 
DOL though~,these amendments 'were needed, and we 'agreeo. Ro~ Haskins was very supportive, 
(as was Wendell), but Dennis Smith was not. The House prevailed. 

Access to Jobs Match 
" , 

As you know, Access to Jobs envisioned a fairly broad notion of match, including allowing other 
federal funds such as WTW and.T ANF to be used for match. Once W&M and Sen .. Finance staff 
eventually started paying attention to ATJ, they raised a issues that were all over the map from 
concern about losing conirol of "their" T ANF funds, to allowing states to transfer funds out of 
TANF to ATJ, to whether this might be a, vehicle for states to use TANF funds to build roads. They 
,considered a variety ofamendments to TANF In the child support bill to address these 
concerns-~some real, some perceived. HHS managed to persuade committee staff to drop some of 
the weirder fixes. so what we ended up with is definitely better than what could have been, but i,t's 
not perfect. The provisions got pretty messy given multiple agencies and committee jurisdictions. 
There'll be an opportunity--and challenge--to work VVith HHS, DOL, al)d DOT tooperationalize these 
provisions as DOTdevelops the criteria for Access to Jobs competitive grants. " 

What ended up in the child support bill: . 
1. T ANF fl,mds used as AT J match must be used for nevy or expanded transportation services' (and 
not for construction), and the preponderance of Access to Jobs funds (including T ANF match) 
must be spent on current or former T ANF recipients ,and noncustodial parents (AT J has a somewhat 
broader eligibility criteria--current and former T ANF recipients, pr those up to 150% of poverty). 
2. Any TANFfunds used as ATJ match are subject to' the 30% cap on transferability. In other 
words, even though there is no new authority for states to transfer funds out of TANF to ATJ, if 
they use TANF funds to match ATS, this amount combined with any transfers'to child care and 
SSBG cannot exceed 30%. We were not thrilled with the principle' --if a state identifies 
transportation as a major need, why would we want to limit the amount they could use to leverage 
additional transportation resources?' But, this is not likely to 'pose a serious practical constraint 
sinc'e almost all states have plenty of room under their 30% cap a~dATj is'so much smaller than 



TANF (ATJ = up to $140 M/year while TANF =,~16 B) . 
3. If someone receives transportation "benefits" through Access to Jobs, but is not receiving any 
other T ANF assistance, these transportation benefits are not considered T ANF assistance. This 
allows someone who just needs help with transportation, either after they have moved from 
welfare to work or in lieu of getting on welfare, to be served through AT J (including T ANF match) 
without invoking the time limits, child support assignment, and other TANF requirements. While 
there is some slippery slope concern on thed.efinition of !3ssistance, it. did not seem appropriate to . 
fight this issue hereafter weld been so voc~labout the need. for transportation. 

Message Sent To: 

Bruce N. Reed/OPD/EOP 
Elena Kagan/OPD/EOP 
Laura Emmett/WHO/EOP 
Cynthia A. Rice/OPD/EOP 
Diana Fortuna/OPD/EOP 


