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Tanuary 15, 1999 Aoﬁmtsmanou FOR CHILDREN AND FAMILIES
4 370 |L'Entant Promenade, S.W.
Ms. Elizabeth G. Patterson, Esq. Washington, D.C. 20447
. State Director ;
Department of Social Services
P.O. Box 1520
Columbia, South Carolina 29202-1520

‘ |
Dear Ms. Patterson: i
The deadline for the State of South Carolina to have in place an operational statewide automated
Child Support Enforcement system meeting Family Support Act of 1998 requirements was
Qctober 1, 1997. On January 27, 1998, Olivia Golden, the Ass:sFant Secretdry for Children and
Families, informed you that we intended to disapprove South Carplina’s Child Support
Enforcement plan as a result of the State’s failure to put in place t’he required automated system
by the deadline. As we noted in our January 27, 1998, notice of i mtent letter, disapproval of
South Carolina’s Child Support Enforcement plan would result xﬁ immediate cessation of all
Federal child support funding. In addition, because South Carohna s operating a Child Support
Enforcement program under an approved plan is a prerequisite to] ithe State’s receiving funds
under the Temporary Assistance for Needy Families (TANF) program, those funds would also be
in jeopardy.

Since we notified you of our intent to disapprove your State plan Congress passed the Child
Support Performance and Incentive Act (P.L. 105-200) This Act provides a graduated financial
penalty in lieu of State plan disapproval. However, in order to bé subject to this alternative
penaity, a State must both request the alternative penalty and must submit for the Secretary $
approval a corrective compliance plan detailing how, when, and at what cost it will put in place
the requ:ted automated system. My Office provided guidance to 'States regarding this new
provision in August 1998. If a State fails to request the altcrnanve penalty, or if the Secretary
cannot approve its request, then the State remains subject to the State plan disapproval process.

-I’m very concerned that South Carolina does not yet have its Chxld Support Enforcement system
fully implemented. As South Carolina has not requested the alt gmatwe penalty available under
the Child Support Performance and Incentive Act, I must move forward with the State plan -
disapproval process. Before I schedule a hearing and publish a nptice of that hearing in the
Federal Register, I would like to meet with you and your child suppon and systems staff to
discuss your situation.

I understand that last November’s election may result in changes;jin leadership positions in South
Carolina. 1 would encourage you to bring to our meeting representatives of the incoming
leadership team, as appropriate. |

I'm hopeful that you will be able to come to the meeting wnh a firm timetable and commitment
of resources necessary to complete a Child Support Enforcement system that meets both Family
Support Act and Personal Responsibility and Work Opportunity Reconciliation Act (PRWORA)
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ADMINISTRATION FOR CHILDREN AND FAMILIES
January 15, 1999 370 LEnfant Promenade, S.W.
Washington, D.C.
The Honorable Charles W. Turnbull shington. D.C. 20447
Govemor of the Virgin Islands :
Government House
Charlotte Amalie .

Saint Thomas, Vitgin Islands 00802
Dear Governor Turnbull: '

The deadline for the Virgin Islands to have in place an operational statewide automated Child
Support Enforcement system meeting Family Support Act of 1998 requirements was October 1,
1997. On January 27, 1998, Olivia Golden, the Assistant Secretary for Children and Families,
informed Alva Swan that we intended to disapprove the Vlrgm Islands® Child Support

" Enforcement plan as a result of the Territory’s failure to put in place the required automated
system by the deadline. As we noted in our January 27, 1998, notice of intent letter, disapproval
of the Territory’s Child Support Enforcement plan would result ind immediate cessation of all
Federal child support funding. In addition, because the Virgin Islands’ operating a Child Support
Enforcement program under an approved plan is a prerequisite to the Territory’s receiving funds
under the Temporary Assistance for Needy Families (TANF) program, those funds would also be
in jeopardy.

Since we notified you of our intent to disapprove your State plan,ECongress passed the Child
Support Performance and Incentive Act (P.L. 105-200). This Act provides a graduated financial
penalty in lieu of State plan disapproval. However, in order to be subject to this alternative
penalty, the Territory must both request the altemative penalty and must submit for the
Secretary s approval a corrective compliance plan detailing how, when, and at what cost it will
put in place the reqmred automated system, My Office provided gmdancc to States regarding
this new provision in August 1998. If a State fails to request the alternative penaity, or if the
Secretary cannot approve its request, then the State remains subject to the State plan disapproval
process. g

I’m very concemed that the Virgin Islands does not yet have its Cluld Support Enforcement
system fully implemented. As the Virgin Islands has not requested the alternative penalty
available under the Child Support Performance and Incentive Act, I must move forward with the
State plan disapproval process. Before I schedule a hearing and publish a notice of that hearing

in the Federal Register, I would like to meet with you and your cinld support and systems staff to
discuss your situation.

I understand that last November’s election may result in ohanges in leadership positions in the

Virgin [slands. I would encourage you to brmg to our meeting representatlves of the incoming
leadership team, as appropriate. i

I’'m hopeful that you will be able to come to the meeting with a firm timetable and commitment
of resources necessary to complete a Child Support Enforcement system that meets both Family
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Support Act and Personal Responsibility and Work Opportunity Reconciliation Act (PRWORA)
requirements, I’m also hopeful that you will be able to come to thé meeting with a request to be
under the alternative system penalty provision and the required corrective compliance plan. If
you are able to do this, we may be able to avoid both the necessityiof a hearing and the cessation
of Federal funding for your Child Support Enforcement program.

Please have your staff contact Robin Rushton, Director, Division c:»f Child Support Information
Systems, at 202-690-1244, to schedule a date within the next few weeks for this meeting. If you

have any questions regarding Federal policies in this area, please contact Robin or Norm
Thompson, Associate Commissioner for Automation and Special ?rojects.

Sincerely,

s

David G, Ross
Commissioner

Office of Child Support Enforcement

Ce:  Julio A. Brady, Acting Attorney General
Ms. Mary Ann Higgins, Regional Hub Director, Reglon II ACF
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Ms. Feather O. Houst January 15, 1999 ADMINISTRATION FOR CHILOREN AND FAMILIES
Secmg‘;y er ©. Houstoun 370 L'Entant Promenade, S.W.
‘ Washington, D.C. 20447
Department of Public Welfare '
Health and Welfare Building

7% and Forester Streets, Room 333
Harrisburg, Pennslyvania 17120

Dear Ms. Houstoun:

The deadline for the Commonwealth of Pennsylvania to have in place an operational statewide
automated Child Support Enforcement system meeting Family Support Act of 1998 requirements
was October 1, 1997. On January 27, 1998, Olivia Golden, the Agsistant Secretary for Children
and Families informed you that we intended to disapprove Pennsylvama s Child Support
Enforcement Plan as a result of the Commonwealth’s failure to put in place the required
automated system by the deadline. As we noted in our January 27, 1998 notice of intent letter,
disapproval of Pennsylvania’s Child Support Plan would resuit in immediate cessation of all -
Federal child support funding. In addition, because Pennsylvania’s operating a Child Support
Enforcement program under an approved plan is a prerequisite to the State’s receiving funds

~ under the Temporary Assistance for Needy Families (TANF) program, those funds would also be
in jeopardy.

Since we notified you of our intent to disapprove your State plan, Congress passed the Chﬂd
Support Performance and Incentive Act (P.L. 105-200). This Act prowdes a graduated financial
penalty in lieu of State plan disapproval. However, in order to be subject to this alternative
penalty, a State must both request the alternative penalty, and submit for the Secretary’s approval
a corrective compliance plan detailing how, when, and what it will cost to put in place the
required automated system. My Office provided guidance to States regarding this new provision
in August 1998. If a State fails to request the alternative penalty, or if its request cannot be
approved by the Secretary, then the State remains subject to the State plan disapproval process.

I’m very concerned that Pennsylvania does not yet have its Child Support Enforcement system

fully implemented. As Pennsylvania has not requested the alternative penalty available under the
Child Support Performance and Incentive Act, I must move forward with the State plan

disapproval process. Before I schedule a hearing and publish a notice of that hearing inthe __ -7
Federal Register, I would like to meet with you and your child support and systems staff to

discuss your situation. :

I'm hopeful that you will be able to come to the meeting with a firm timetable and commitment
of tesources necessary to complete a Child Support Enforcement system that meets both Family
Support Act and Personal Respousibility and Work Opportunity Reconciliation Act (PRWORA)
requirements. I’m also hopeful that you will be able to come 10 the meeting with a request to be
under the alternative system penalty provision and the required corrective compliance plan. If
you are able to do this, we may be able to avoid the necessity of both a hearing and the cessation
of Federal funding for your Child Support Enforcement program.

}
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Please have your staff contact Robin Rushton, Director, Division of Child Support Information
Systems, at 202-690-1244, to schedule a date within the next few weeks for this meeting. If you
have any questions regarding Federal policies in this area, please contact Robin or Norm
Thompson, Associate Commissioner for Automation and Special Projects,

| Sincerely,

o

%A David G. Ross’
Commissioner

‘Office of Child Support Enforcement
ce: Mr, David Lett, Regional Administrator, Region IVACF
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Januazry 15, 19599 * ADMINISTRATION FOR CHILDREN AND FAM
Ms. Venita Moore, Acting Director . 870 LEntant Promenade, S.W.
Family and Social Services Administration  Washingtan, D.C. 20447
402 W. Washington Street
Indianapolis, IN 46207-7083

i

Dear Ms. Moore: x

The dx:adlme for the State of Indiana to have in place an operanonal statewide automated Child

Support Enforcement system meeting Farily Support Act of 1998 [FSA88] requirements was

October 1, 1997. On January 27, 1998, Olivia Golden, Assxstam Secretary for Children and
Families, informed you of our intention to disapprove Indiana's child support enforcement plan
as a result of your failure to put in place the required automatdd system by the deadline. As we
noted in our Jamuary 27, 1998 notice of intent letter, dlsapproval of Indiana’s child support plan
would resnit in immediate cessation of all Federal child support funding. In addition, because
operation of a child support enforcement program under an approved plan is a prerequisite to
Indiana’s receipt of funds under the Temporary Assistance for Needy Families [TANF] program,
those funds would also be in Jeopardy

Since we notified you of our intent to disapprove your State pla‘n, Caongress passed the Child
Support Performance and Incentive Act [P.L. 105-200]. This Aict provides a graduated financial
penalty in lieu of State plan disapproval. In order to be subject to this alternative penalty, a State
must both request the alternative penalty and submit for the Setretary s approval a corrective
compliance plan detailing how, by when, and at what cost it will put in p!ace the requxred
automated system. My office provided guidance to States regarding this new provision in
August 1998. If a State fails to request the alternative penalty, or if the Secretary cannot approve
its request, then the State remains subject to the State plan disapproval process.

I'm very concerned that Indiana does not yet have its child support system fully implemented.
As Indiana has not requested the alternative penaity available under the Child Support
Performance and Incentive Act, I must move forward with the State plan disapproval process.

~ Before I schedule a hearing and publish a notice of that hearing in the Federal Register, ] wouid

like to meet with you and your child support and systems staff to discuss your situation.

i
I’m hopeful that you will be able to come to the meetmg with a firm timetable and commitment
of resources necessary to complete a child support system that meets both FSA8% and Personal
Responsibility and Work Opportunity Reconeiliation Act [PRWORA] requirements. [’'m also
hopeful that you will be able to come to the meetzng with a request to be under the alternative
system penalty provision and the required corrective compliance plan. If you’re able to do this,
we may be able to avoid both the necessity of a hearing and the cessation of Federal funding for
your child support program.
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Please have your staff contact Robin Rushton, Director, Division of Child Support Information
Systems, at 202-690-1244, to schedule a date within the next few weeks for this meeting. If you

have any questions regarding Federal policies in this area, please contact Robin or Norm
Thompson, Associate Commissioner for Automation and Special Projects.

Sincerely,

4

%, David G. Ross
Commissioner:

Office of Child Support Enforcement


http:9450'(4.51

o Wlary .‘

4567431 P.BS
JAN-27-1999 17:28  FROM 10 e
{( DEPARTMENT OF HEALTH & HUMAN sskwcss
‘ | ADMINISTRATION FOR CHILDREN AND FAMILIES
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Waghington, D.C. 20447

Mr. Wayne W. Sholes, Director |
Department of Human Services
30 East Broad Street, 32nd Fioor
Columbus, OH 432660423

Dear Mr. Sholes:

The deadline for the State of Ohio to have in place an operational statewide automated Child
Support Enforcement system meeting Family Support Act of 1998 [FSA88] requirernenis was
October 1, 1997. On January 27, 1998, Olivia Golden, Assistant Secretary for Children and
Families, informed you of our intention to disapprove Ohio’ s child support enforcement plan as a
result of your failure to put in place the required automated system by the deadline. As we noted
in our January 27, 1998 notice of intent letter, disapproval of Olio’s child support plan would
result in immediate cessation of all Federal child support fuqdmg In addition, because operation
of a child support enforcement programn under an approved plan is a prerequisite to Ohio’s
receipt of funds under the Temporary Assistance for Needy Famxhes [TANF‘I program, those
funds would also be in jeopardy. 1

‘ :
Since we notified you of our intent to disapprove your State g:lan, Congress passed the Child
Support Performance and Incentive Act [P.L. 105-200]. Thi$ Act provxdes a graduated financial
penalty in lieu of State plan disapproval. In order to be sub;ect to this afternative penaity, a State
must both request the alternative penalty and submit for the Secretary’s approval a corrective ‘
compliance plan detailing how, by when, and at what cost it wﬂl put in place the requxmd
automated system. My office provided guidance to States regardmg this new provision in
August 1998. If a State fails to request the altemative penalty, or if the Secretary cannot approve
its request, then the State remains subject to the State plan disapproval process. -

I’m very concerned that Ohio does not yet have its child suppfort system fully implemented. As
Ohio has not requested the alternative penalty available under the Child Support Performance
and Incentive Act, I must move forward with the State plan dxsapproval process. Before [
schedule a hearing and publish 2 notice of that hearing in the Federal Register, I would like to
meet with you and your child support and systems staff to dxscuss your situation.

I’m hopeful that you will be able to come to the meeting thh iz firm timetable and commitment
of resources necessary to complete a child support system that meets both FSA88 and Personal.
Responsibility and Work Opportunity Reconciliation Act [PRWORA] requirements. I'm also
hopeful that you will be able to come to the meeting with a request to be under the alternative
system penalty provision and the required corrective compliance plan. If you're able to do this,
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we may be able to avoid both the necessity of a heanng and the cessation of Federal funding for
your child support program.

[ understand that last November’s election may result in chanTges in leadership positions in Ohio.
[ would encourage you to bring to our meeting representatzves of the incoming leadership team,
as appropriate. :

Please have your staff cortact Robin Rushton, Director, Division of Child Support Information
Systems, at 202-690-1244, to schedule a date within the next few weeks for this meeting. If you
have any questions regarding Federal policies in this area, please contact Robin or Norm
Thompson, Associate Commissioner for Automation and Special Projects.

Sincerely, |

/LA 4

David G.‘R‘bss ‘
Commissioner
Office of Child Support Enforcement

TOTAL P.10
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Child Support Enforcement Systems (CSES)
State Plan Disapproval Process

The following briefly describes the steps which would be followed
~under the current State plan disapproval process if a State
failed to have a certified CSES in place by 10/1/87.

Intent to disapprove

By 12/31/97 - Each State must: notlfy ACF/OCSE via State plan
amendment that it is operating a CSES in accordance with
statutory and regulatory State plan requlrements. States
have until the end of a quarter in which a new requlrement
takes effect to amend its plan ) ‘

Some time after 1/1/98 - For States which have not sent the
required plan amendment, Regional Offices prepare
disapproval packages and forward them to Central Office.

The Assistant Secretary notifies the States of our intent to
disapprove the State's plan and.to terminate IV-D funding.

Mid 1998 - For States which fail system certification
reviews, Reglonal Offlces prepare dlsapproval packages and
forward them to the Asslstant Secretary. Assistant
Secretary notifies States of OCSE’s intent to disapprove the
State's plan and terminate CSE funding.

AdministrativerAppeal Process

Early to ‘Mid '98 - States which the Assistant Secretary has
notified of her intent to disapprove their plans have 60
days in- whlch to file a request for a pre- dec1smonal
hearing. If the State notifies OCSE that it wants a hearlng
and waives its rights to reconsideration (see “Note,”
below), a hearing is scheduled. Under 45 CFR 213.12, a
hearing is scheduled between 30 to 60 days after OCSE glves
the state notice that a hearing will take place. :

[NOTE: There actually are two administrative processes open
to a State. A State can request a predecisional hearing,
[i1f it chooses to waive reconsideration]. If the State
requests a hearing, a State’s CSE funding continues during

- the hearing process until a final determination is made.
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Alternatively, if the State fails to request a predecisional
hearing, OCSE will make a final decision and notify the
State that it has disapproved its State plan. CSE funding
would cease immediately. The State then can request
reconsideration by the Assistant Secretary; if the Assistant
Secretary affirms her decision to disapprove the State’s
plan, then the State can appeal to the Departmental Appeals
Board (DAB). However, no CSE funding is available during
the appeal process. (However, the State is entitled to
retroactive funding in the event that the DAB reverses the
agency's decision.) OCSE’s expectation is that all States
will request a predecisional hearing, thus allowing them to
continue to receive CSE funding during the “appeal”
process.] b | : '

‘Mid ‘98 to early ‘SS9 - Hearings take place. Because of
discovery proceedings allowed under 213.23a, OCSE would
. expect the hearing to be completed not sooner than about 6-9

months after the State notifies OCSE that it wants a
predecisional hearing. Holding the hearing could very
easily take longer if a State can make a reasonable case

. that it needs more time to prepare its case, if discovery is
prolonged'(which very often is the case), or if hearing
officers aren’t available. (HHS practice is to use
Departmental Appeals Board members as hearing officers.
Their availability depends on DAB caseload.)

Mid- to late ‘99 - Hearing officer renders an opinion. By
- regulation, the presiding office must render a decision
within 60 days of the end of the time for filing post-
hearing briefs. HHS experience is that the filing of post-
hearing briefs can extend well beyond the end of the hearing
itself. * :

Mid- to late ‘99 - The hearing officer’s decision is not the
final Departmental .decision. There is a separate decision
step needed. ' If the hearing decision is against the State,

- OCSE would proceed to a final decision. Before making a
final decision, the Assistant Secretary, 'ACF, is required to

- consult with the Secretary. (45 CFR 303.13(c)) If the
decision is to disapprove the State’s plan, the ‘Assistant
Secretary sends the disapproval notice to the State. A
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State’s CSE.fundihg would cease effective the beginning of
the quarter following the Secretary’s decision.

Judicial Appeal Process

Mid- to late ‘99 - States whose State plans have been
disapproved may seek judiclal relief. We assume that all
States will appeal and that all States will request that the
Court enjein ACF from cutting of £ CSE (and TANF) funds.
Given the severity of the penalty, we expect that such
rellef would be granted.

We expect that the exhaustion of judicial appeals will last
-about 18 to 36 months.

Late 2000 to ? - Appeals Court. deCLdes in OCSE’s favor. OCSE .°
terminates State s CSE funding.

Note that if at any time in this process -- as long as the State
elects the hearing process and relinquishes the right to
reconsideration -- the State completes a certifiable system, the
State plan disapproval précess ceases and the State escapes a
penalty. Obviously, it is not in States interest for the appeal
process to be expedltlous.

TIMELINE.REK
21 NOV 97
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FYI, the following are two articles on California's decision to end its
, contract to burld the statewide child support computer system

i

SACRAMENTO BEE ‘ T
Tracking system scrapped: State computer plan a $100 million farlure -
By Stephen Green :
‘Bee Capitol Bureau
Published Nov. 21, 1997

' ,After erght years and $100 mrllron spent ona statewrde computer system to -
-« track deadbeat parents the Wilson administration and the chief contractor .
o canceled the project Thursday by mutual agreement

The State Automated Child Support System, or SACSS had been the Iargest
single computer deployment ever attempted by the state and was to be used '
by local district attorneys to help collect the more than $7 billion in
delinquent support payments owed to California.children:

The estimated cost of developing the system was set at $99 million in -

' 1990 and has now ballooned to $345 million. The contractor, Lockheed: Martm o
Information Management Systems of Teaneck, N.J., missed a series of
deadlines this year to fix operatronal problems and the state quit makrng
payments in February.

After 10 weeks of talks, e decision was made to termmate the contraci o
Wednesday evening, according to Russell Bohart director of the Health' &

Welfare Agency Data Center

The state and Lockheed agreed to select a referee to rule on any costs
that erther srde»can recover thus avoiding lawsuits, Bohart'sarc_i In


http:Bohartsaid.ln
http:syste~.to
mailto:JohnMonahan@OAS@AC,F.WOC
mailto:l..,teri1et[cyn~hia_rice@oa.eop
http:aC1.dhhS.gO

A1

addition, Lockheed will be paid up to $11 million during thie next six
months to maintain SACSS for the 17 counties now usmg the system to some
degree Bohart called that "a win— wm result.”

Julie Sgarzi senlor vice president at Lockheed, said comoany officials
"deeply regret that we have been unable to'reach agreement . regarding

.the continued development.”

"(There are) wndely dwergent positions regardlng technical requirements
and project direction," she said. "Needs: and desires of both the state and
counties have changed. dramatlcally since 'SACSS system requlrements were

- originally defined."

The state has had a series of similar computer failures, including a $40

million job canceled by’the Department of Corrections earlier this year.

"But none have been so harmful as SACSS to mnocent children who . | N
desperately need the money for food and shelter " said Assemblywoman Elalne
White Alquist, D-Santa Clara. ‘ -

" expect that SACSS will be viewed .as one of the most inetﬁclent ‘

‘expenditures of tax dollars in California hlsto'ry," she-said -

- John Thomas Flynn, the state's technology chief, sald the state _mtends to

hold contractors accountable. He hopes to recover all costs.

_ Six counties have quit the system In Ventura County, where it's stlll :

in use, the district attorney's staff has been extremely frustrated by

system delays, inaccurate data gathering and other problems said Stanley

_Trom,head of the chlid support bureau

Scrappmg the prOjecl "is the rlght decision, but | don't take any

'pleasure in its failure," he said.

Sacramento County has spent $1 r‘nilllon on equlpment and thousands more

A on training in preparation to go online with SACSS, said Deputy Dtstnct V

Attorney-Jonathan Burris.

"We desperately need anew computer system and we've been waltmg years
and years for SACSS to :come up," Burns said. -

~ Because it may be years before the state has another system in place
the county will have to go ahead and replace its 30-year-old equipment, he "
added. '

" The state will tmmedaately go to work on plans for another prolect wuth
the intent of having them ready by the end of February, said Gen Magers of
the state Health & Welfare Data Center ‘ .

‘But-the state already has missed a federal deadlme ot Oct 1to have

 the system up and running, and fines of some sort are probably unavoudable,

Magers said. Potentially, the state could lose its entire $3 7 bllllon .


http:Departme.Qt

‘block grant for welfare payments although state and federal offi csals say

that is unlikely. -

- Assuming state and federal approvals‘ for a new system are torthcéming,; oo
Magers said her department will attempt to put contracting on a fast track -
and have a completed system in place in perhaps three years. But she

- couldn't commit to that time frame or that the new system will cost less
- than Lockheed' s tarled etfort

The proleot was launched in response to the Federal. Famrly Support Act

. of 1988, which required each state to develop an automated system for
: trackmg deadbeat parents .

- Whén it was finished, a caseworker in Sacramento was supposed to be able.
totap a database in Mississippi and attach the wages or property ofa ’ :
parent who hadn't-been. paying child support. Ten states and the District of
Columbia, however haven't been able to deploy viable systems

The federal government has paed 90 percent of costs. To date Bohart

: said, federal expenses have been about $89 million, state has paid $9 8
. million, and the remasnder is county expenses

Lockheed has been paid $47 3 mlll:on Bohart added, and $40 mrlhon plus i}

““has been put into an escrow-account, . The rest of the money has been spent .

for trarmng and equtpment purchases

‘ ’.Los ANGELES TIMES : ’ '
" Technology: State drops system after spendtng $100 mllhon and’ could face

up to $4 billion in federal penaities.

‘By VIRGINIA ELLIS, Times Staff Writer

' SACRAMENTO-—After spendmg $1OO mllhon ona. computer system for trackmg

deadbeat parents, the Wilson administration abruptly abandoned the
project Thursday, concedrng that it was fraught wuth problems too costly
to resolve . .

. State officials blamed the system s designer; Lockheed Martm IMS, for
“many of the problems and said they were cancehng a $103 m;lhon contract

with the computer giant. They said they will seek unspecified damages ’
from the company through an arbltratron prooess

"Ultamatety, | expect {this] will- be v:ewed as one of the most :
inefficient expenditures-of tax dollars in California's history," said-

- Assemblywoman Elaine Alquist - (D Santa Clara), who heads the legisiative .
- committee overseemg computer technology

Begun in 1992 as oneot the targest and most expensiye state-run
computer projects in the country, the State Automated Child Support

System encountered problems almost immediately. County after county -



¢

dubbed it unusable, complalnmg of operating duﬁrcultres drsappearance
of data, miscalculation of payments and an mabrhty to communicate with
other government agencies. Some counties dropped the program and itis
operating in only 17 small counties. .

The ramifications of the problems ares enormous becausé the 1996
federal welfare law established a deadline of this Oct. 1 for states to
set up a centralized system for collecting child support payments. .
California did not meet the deadline, leaving the state vulnerable to .
federal penalties that could soar as high as $4 billion. And now -

- officials say cancellation of the computer contract means that the state

will not be able to meet the welfare law's requirements for years. .

Lockheed Senior Vice President Julie Sgarzi attributed many of the
company's problems to the vastly different technical requirements set by .
each county. She said the cancellation was by mutual consent. . -

For the Wilson administration, the project's failure is the third U

major computer debacle in'the last three years--and the. most costly In’
1894, the administration abandoned another company's computer project at

~the Department of Motor Vehicles after’ spending $51 million..Officials-
. said the project, inherited from a prevrous admrmstratéon had produced
“an unworkable system : ‘ . ,

- Then in 1995, accordmg to a state audrt poor management ofa

computer contract at the California Lottery forced the state to pay -
millions of dollars'in unnecessary legal fees and contract dispute costs.
But advocates for poor children said the latest computer failure is ‘

the first one to carry a high human cost. The inability to easily track A
parents who do not have primary custody of their children from county to '
county, they said, means California cannot substantially improve its
support collections. As a result, hundreds of children, mostly on

welfare, are denied the extra dollars that would help provide them the
necessities of life.

"We continue to have one of the worst child support systems in the .
nation, and this problem has not helped us," said Leora Gershenzon an
attorney with the National Center for Youth Law. .

Child support collections are administered by county drstnct
attorneys, but funding is provided primarily by the state and federal
governments. California counties are currently sesking support from
parents without primary custody for about 3 million chlldron including
700,000 in Los Angeles County. : .

Los Angeles County, because.of its size, is the only county grént‘ed
permission by the federal government to have a computer system that

. operates separately from the 'state's. Officials said thé Los Angeles
" system, also developed by Lockheed, has worked well. * ’

Child Vsupport officials in other counties. praieed the state's decision -

to terminate the Lockheed project, sayrng the cost of correctmg the
- problems was too great :



- A spokesman for Gov. Pete Wilson said the governor had personally

" .approved the cancellation. "The state was potentially locking at hundreds
of millions of dollars to correct a system that had lost the confudence

of countres ! sald Press Secretary Sean Walsh :

Stan Trom, drrector of the Child Support Drvrsron for the Ventura

County district attorney's office, said he believed that the cost of _
correcting the system would be far greater than the cost of launching a.
new one. "The decision to start afresh-is both golng fo produce a better
,product and save money in our opimon "'he said.

‘~ The canc:ellatlon decrsron state offrcuals said, came aﬂer 10 weeks
of negotiations wrlh Lockheed. : :

"We had hoped to get the contract back.on track, but it has become
clear over the past several months that it was not possible," said ,
Russell Bohart, director of the state Health and Welfare Data Center. -

- The state will now begin a series of work sessions with counties to

develop a new strategy for automating the child.support system, he said.
* Officials hope that a revised plan will beready by February to submit -~
for federal approval and fmancmg and that a new system can be
'completed in‘three years :

. Although Washington so far has proirided 90% of the money, state
officials have blamed federal requirements for many of the system's ,
problems. "When the federal government mandates a requirement . . . from
3,000 miles away with no’ understandmg of the complexrty of our state
you 're asking for trouble " Walsh sard

For example he sard sprawhng and populous Calrfornna was requrred
to copy a system that had been used in a small New England state.
Other officials said the federal mandate for a single statewrde system
.also was unworkable in Calrforma

. Butthe legrslatlve analyst who examined the project told lawmakers
that the: slale also bears responsrbulnty for the problems

-California, the analyst said, had been too quick to approve changes
‘requested by individual counties, had not provided enough financial

~ protections in-the event of failure, had waited too long to pull the plug

- onthe ccntract and had repeated many errors that had led to the DMV
: computer failure. .

ln addrtron to supplyrng computer services, Lockheed Martin; the :

. largest defense contractor in the world, provides children and family-
services under contracts with 33 jurisdictions around the country. The
latter operations are already the company's fastest-growing line of
businiess, as a number of welfare agencres contract out collection of
chrld support :
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FAX COVER SHEET

- TO Cynthia Rice

- Voica C
FAX: 202 456-7431
FR_OM Robin Rushton
Voice: 202 690-1244
Fax: 202 401-6400

RE: Copy of the letter we sent to Cahforma expla:mng our posmon on the
deadline and statewideness.



NU-20-1397  17:36 FROM  ACF-/0ISM 10 : 9456’?431 F.az .

.o
P -
- e 4

% .
\'—“‘""Q

“?i ﬁll"'. R

370 L'Eniant Promenade, S.W.
Wasghington, D.C. 20447

P, | : | | .
; DEPARTMENT OF HEALTH & HUMAN SERVICES o i
C | o : )\’{;V;: g

\/ September 11, 1 997 -+ ADMINISTRATION FOR CHILDREN AND FAMILIES,

'Ms. Leskie Frye, Chief

Office of Child Support (

Department of Social Services . . : -
744 P Street, Mail Stop 17-29

Sacramento, California 94244-2450°

Dear Ms. '1=r'yc=

‘ Thank you for shanng various opnons for d&hng with those States with automated child
- support systems which will not meet the statutory deadline and the certification requirements -

set forth in the Aumm&m&zﬁhﬂdﬁnmﬁn&mnemﬁnmm&m Your

suggestions have helped to inform our discussmn of thns issue.

‘lalso appreaate receiving a- copy of the SACSS Alternative Repon-Draft 6 dated July 28,
1997. | understand that the State has made no decision regarding an approach to meet the
‘business ‘needs of California's ch:ld support enforcement program, as well as to meet Federal
sza:utor\ and regulatory requxremems .

, ‘-‘» ¢ are gware that the State is planmng a meeting next week with county ofﬁcmls regarding’
.’ the California automated Child Support Enforcement (CSE) system. It is our understandmg
' 142 3 number of different automated systems will be demonstrated at that meeung

As vou cons:der your options, the following information would be helpful ACF does not
intend 1o modify our regulations, practice and policy defining a single smtewide system or
make substantial changes in our system certification requirements for the Family Support Act
- -of 1988 at this time. Therefore, any consideration of the consortium approach must be within
the context of current statute and regulations, which expressly reqmre each State to operate a
‘ sm;. ¢, staxeu.xde automated CSE system.

Sutewide. automated systems are cmcxal to the success of the child support program.

- Computenzed systems are the only means to provide both prompt ‘and reliable processing of
injormation. With a current national caseload of 20 million, we must move forward
aggressively with new technolog:es if we are to be able 10 keep up with the massive volume of

- information and transactions in every State. Moreover, this provision also helps to ensure that
a Swae's CSE system will provide "seamiess” interoperability among sub-state CSE agencies — -

‘ a consideration of major importance in a State, such as Ca.'ufom:a, where the CSE program is

predominantly county—based ' '

While it is clear that a number of States are not expected to have stateunde, operanonal CSE
systems by this October, the i importance of these systems cannot be overstated. Lack of

\_/ awtomation adversely impacts the State’s ability to operate an effective child support
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program Moreover a State whtch fails to operate an automated CSE system by October 1
1997 may lose all Federal title IV-D funding. _ ,

" As you may know, our regulations permit ACF 10 grant a waiver for an “alternative systems .
configuration” that meets certain requirements. A consortium approach, such as the approach
that is being considered in California, would, if submitted to us, be reviewed under this
provision. However, the regulations do not permit us to fund the full cost of an alternative
system configuration. Rather, we may provide fundmg at the enham:etll and regular rate (as

apphcable) only for
- development of the base system'

- hardware operatronal system software and electronic lmkages Wlth the separate :
components of an altemanve system conﬁgurauon .and

' - minor alteratrons for the separate autornated or manual prooesses that are part of an
alternative system configuration and for operating costs including hardware, operattonal
software a.nd applications software of a computenzed support enforcement system.

‘Federal fundmg 1S not avanable for other costs, e.g., the development of new systems or .
- making.major changes or enhancements to separate automated or manual processes for other
N than the base S)stem

. For us 10 approve a waiver to enable Cahfomta 10 pursue an altemattve system conﬁguranon
RE State “ould need to demonstrate that the systern

1) could be 1mplemented more quickly than a smgle statew1de system,

2y would provide for at least the same level of functionality as a single, statewide
system, and would enable the State to meet all applicable statutory criteria;-and

~+3) would not require Federal funds in excess of an amount equal to the cost of
developing and implementing a single, statewide system.

*.At this point in time, funding at the 80% or enhanced rate is available to the State,

‘ subject to applicable limitations: Funding at the 0% FFP TR 15 not available after
N September 30, 1997
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"If the State wishes to pursue a request for a waiver and appruval of an Advance Planmng

Document for an alternative system configuration, the regulations at 45 CFR Part 95,

Subpart F list the requirements for such a submission. In order for us to assess whether we -
could approve such a request, we would also need to have, for comparative purposes, an
assessment of the costs, timeframes, etc., of develdping and implementing a single, statewide

" CSE system. We would also want an analysis of how the State would overcome the significant

difficulties that have delayed implementation of the Statewide Automated Welfare System

(SAWS) under Title IV-A — an effort that seems to be analogous to the consortia approach that

you are considering. Any delays similar to those encountered in the SAWS consortium
approach would result in the State's inability to meet additional CSE system deadhnes that

were added by the welfare legistation in August 1996.

1 look forwam to continued discussions on how we can work together as parmers 1o acmeve

our common goal of improving child support enforcement in California. If you have any
questions regarding this issue please contact me at (202) 401-5180. A similar letter has been
sent to Mr. Dean thpo, Chair of the I-‘amlly Support Commmec :

Sincerely,

K3 "}

\ g O N
John Monahan
Administration for

v Children and Fami]ies

¢t Mr. John Thomas Flyan, CIO, State of California
" Mr. Grantland Johnson, Regional Director, Region IX/HHS
- Ms. Sharon Fujii, Regional Administrator, Region IX/ACF
Mr. David Gray Ross, Deputy Director, OCSE/ACF
Mr. Norman Thompson, Director, OPS/ACF
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Record

.’Record Type:

Cynthia A. Rice/OPD/EOP

‘ Barry White/OMB/EOP, Keith J. Fontenot/OMB/EOP, Matthew McKearn/OMB/EOP, Emil E.
e Parker/OPD/EOP
3 Subject:' HHS Penalty Options Paper

. l'he followmg are some questions and comments on HHS's draft CSE Systems Penalty Options paper.

“Ovérall, ‘we'd like to see a more detailed description of options. The exact dates and percentages should
" sill be open for discussion, but’ we'd like some. clanfrcatron;ion the HHS' proposal and to, lay out our own
preferences on'the structure ‘of the optioris:’ We ¢an discuss, this further oh Mo day anc
A .work With'you, and 'HHS to refme an Admmlstratlon posmon but wrll(have lo rarse this i ISSUG m Budge)
; dlscussmns for a ftnal pollcy vettingy S

Penalty Optlon 1 ThIS option seeims to be exactly the same as penalty optlon 2 except that there is no
additional penalty fér failure to meet PRWORA requwements in 10/2000 -If that is the only. difference,
»then thts optlon should be eliminated as.| think everyone: at the. Ias penalty meetlng agreed that the

' penalty structure should take PRWORA deadhnes rnto account ‘ '

¥
.

comments/questlons to HHS on Penalty Optron 2

- :: "and the penalty rs mcreased“ should be deleted because 'S0 unds like there isa penalty mcrease Othe
than the second lmmedlate penalty lrnked to the PRWORA deadlme Alternatrvely, we could have th'

[


http:summa.rY

41

8) HHS should clarify that disapproval of the State plan remains an option if States remain uncertified.

* comments/questions to HHS on Peﬁalty‘Option 3:

1) Option 3 shoutd be reénamed “optlon 2* and should include an additional PRWORA deadline penalty as
under the previous option. [n addition, the penalty would continue to grow after 2000.

2) Incremental penalties should bé based on each quarter's estimated Federal adm:mstratwe
expenditures not just an initial base amount.

-3) The paper should clarify that additional penalties will be levied in full, not just the incremental difference

{ie if a State is not certified by 10/98, it will lose a full 6% of that quarter's costs, not just an additional 1%
over the 5% penalty that was paid on 4/1/98) -- this would have the equivalent effect of reducing the
matching rate of States in non-compliance. Once States come into comphance the matching rate would
return to normal.

pditional Option —=) ./ RS G/U OP% e 2

HHS should include an additional penalty option ("option 3") based on current law. This option would
outline the steps that HHS would take towards implementing current law requirements by defunding
States lacking certified systems. As all the incentives that we have discussed above are in addition to
current law, we need to focus attention on how disapproval of State plans will be implemented, including
the timeline for compliance hearings and State appeals and the expected outcome.

State agencies with IV-D responsibilities whose systems continue to be in non-compliance should be
required to justify why the child support program should not be transferred to another State agency as
extended non-compliance is evidence of failure on their part to meet statutory requirements. For
example, if a IV-D agency with a county-based system has not been performing, why shouldn't the
State reassign the function to another State agency?

CAP Options

The draft paper does not provide énough specifics to evaluate these options. HHS should include more
discussion on CAP Option 2 as to the expectations and commitments of both States and HHS under the
proposed CAP. What happens if States do not meet the timetable proposed under the CAP? What is
HHS's shared responsibility for a State's failure once it agrees to a CAP? HHS should clarify that it does
not have any authority to forgive penalties under a CAP other than the automatic recovery mechanism
proposed in Option 2. Please also elaborate here on assumption #6, stating the type and. scope of
contractor support that HHS intends to use under this option. :

HHS should also include discussion on the development of performance standards for State systems that
would complement the proposed incentive payment formula by focusing on the outcomes of statewide
automated systems. For example, a State may have a "certified" system that has the required functions
automated, but it still can be a substandard system. This option would require HHS to not 1ust check off

. the system as "complete,” but to evaluate its quality impact on CSE operations.
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DRAFT CSE SYSTEMS - PENALTY OPTIONS (ii) ijég
@ Loc, SIMPE Mcfﬁwﬁ £ of
Under current law, as a condl ion of approval of their Child f&@@wmﬂ
Support Enforcement (CSE) State plans, States musﬁ'have in place
by 10/1/97 statewide automated systems that meet certain
criteria. -Under PRWORA, States must have in place by 10/1/2000
statewide automated systems that meet certain additional
' ‘requirements. States that fail to meet those requirements would ~J(~ ,
not have approvable CSE State plans and would stand to lose all CQQ%E&*
of their CSE funds.. In addition, because operation of an
approved CSE program is a condition of rece1v1ng TANF funds,
those funds would also be at rlsk.

€x }(oﬂ‘;&_’

There is general agreement that this penalty is not appropriate
to a situation where a State has made a good-faith effort to meet
the deadlines. Further, the current penalty is not credible as
States don't believe we’ll cut off CSE and TANF funding

Congressman Shaw has‘expressed interest in giving ACF credible,
appropriate tools via legislation, as such tools aren't available
under the current statute. This paper provides approaches to '
structuring such tools. - In defining these options, it's assumed
that the approach adopted for States' failure to meet the
10/1/1997 deadline should also be appllcable to the 10/1!2000
deadline.

We would envision a three-part approach to deallng wlth States!
failure to meet CSE systems requirements: ‘

o An up—front,penalty which sends a clear immediate message
about the importance of automated CSE systems. This penalty
'should be structured so as to be easy to explain and
administer. It should be large enough to get States’
attention, but not so large as to severely disrupt States'
CSE programs or their systems development efforts, or so
large as to lead States to believe that the penalty would
never be 1mposed

©o The penalty should be structured to provide an incentive for
early completion by either an earn-back of the initial .
penalty, imposition of‘incremental penalties, or both.

o A corrective action plan process to largely replace the
State plan disapproval process. (A State that does not
enter into or comply with its corrective action plan could
still be subject to having its State plan disapproved.)

In this paper, various penalty options and various corrective
action plan approaches are discussed separately; the final
legislative proposal would be a:.mixture of the penalty and
corrective action plan options.

'n% ol plires (3) Mkie supe o bo
Q MWM@M B O‘(w/ﬂwmf:v
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 Assumptions:

l‘

States that don't have a Family Support Act/PRWORA certified
system 1mplemented‘by October 1, 2000 will be ineligible to
participate in incentives. This. provides an additional
1mpetus for early completlon of certlflable systems.

In develop1ng~the examples in thls>paper, we have assumed
that legislation is unlikely to be enacted until 2nd quarter

- of .FY98, so assume that alternative penalty w1ll begin with
3rd quarter 1998, March 31, 1998 : _ :

‘Pendlng Ieglslatlve change, assume that ACF w111 proceed

with Advance Planning Document requirements and begin
working with States to submit revised APDU budget and

' schedules_for completing their automated systems.

. Whatever penalty and CAP option is selected will apply to.

States missing PRWORA deadline as well, as the Family
Support Act deadline (10/197). Conceivably, a state that

-failed to meet both deadlines would be sub]ect to two .

penaltles

Thefcurrent system certification process'COhtinues and that -

- the Advance Planning Document (APD) process remains in place

as the vehicle by which States secure fundlng for system
development efforts. :

ACF will prOCure independent validation and verification

"contractor support to supplement Federal monitoring and
over81ght . , . :

3
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. CAP Option. 2 - Implement a more pro-active'involvement,is the

- intrusive approach, one which intimately ‘involves Federal staff i?n(

§%M£@m ﬁo&%éﬁﬁ{ %

OVERVIEW ’

~Penalt O tlons

Penalty option 1 - Immediate penalty with opportunity for States -
to earn back some- of the penalty dependlng on when they complete -
system. - .

. Penalty optlon 2 - Immediate’ penalty w1th opportunlty for States

to earn back some of the penalty depending on when they complete'yj" -
the system. But, if the State has not met the FSA requirements

" by the PRWORA date of 10/1/2000 then the earn-back stops and the

penalty is 1ncreased If the State misses the PRWORA deadllne,
another immediate penalty is imposed; state is once again given
an opportunity to earn back some of the penalty, up to 2003.
(States that miss both deadllnes could have two separate s

penalties.)

Penalty option 3 - Immediate penalty with additional incremental -

“penalties’ assesed each quarter during which a State fails to have

a certified system. The penalty would apply independently to the
FSA and PRWORA; i.e., a State that failed to meet both :

' requlrements could be subject to two penaltles 31mu1ataneously

Corrective Acti‘on' P-lan OQtion Cé}u@ (Qo C(rzgw e/;ésﬁ %

CAP option 1 - Use ex1st1ng APDU (Advance Planning Document . ﬁ
Update) process. This process is essentially reactive. States hﬁ“
submit a revised APDU plan that includes a revised budget and ’?Mﬂkave‘
schedule for completing the automated system (i.e. meeting FSA . ?

.and PRWORA deadlines) and ACF approves, dlsapproves or asks for .
‘additional documentation. R . S e

,daA&i;L:

development of the corrective action plan. Schedule a series of

' teleconferences, video-conferences and meetings with States to “?x@wwf\
mutually develop a reasonable CAP. °ACF may commit to additional I
‘technical assistance, on-site visits and monitoring as part of . f“”
its commltment to the CAP.
CAP Option 3 - Implement GAO recommendatlons on restrlctlng Cxu%ﬂ%&ﬂ
funding approval to successful implementation of key mllestones e
as evidenced by ACF's on-site monitoring, and increased . . _uﬂﬁwﬂﬁ
documentation submissions by ‘the States. This is a much more e

in the management of State's system development efforts.
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' Penalty oOption 1:

PENAL'I'Y OPTIONS “DETAIL o

Immediate penalty of 10% of total CSE
administrative costs with the opportunity for States to earn back
some of the penalty depending on when they complete thelr

systems. .

State | 10% initialn 75% recoup by | 50% recoup up "25% recoup up - No 4rec0up up by |

- | penalty 10/98 by 4/99 by 10/99 4/2000 :

- CA 39,427;809 .9,856,952 19,713,904> 29,570,857 39,427,809

MI | 11,933,253 2,983,313 5,966,627 | 8,949,940 11,933,253

1L 9,857,164 2,464,291 4,928,582 .7,392,873 9,857,164

OH 15,742,685 3,935,67l 7,871,343 11,807,014 15,742,685

PA 10,988,095 . 2,747,024 5,494,048 8,241,071 . 10,988,095

NM 1,75l,799 . '437}945‘,' 875,890 1,313,835 . 1,751,799

IN 3,365,345 ‘ | 841,336 1,682,672 - é,524,009 ‘ 3,365,345

NV | 2,409,315 602,329 1,204,658 I,8b6,986 2,409,315

sC ‘ 3,617,723 1 904,431 1,808,862 2,713,292' 3,617,723

HI 2,068,066 B 517,016 1,034,033 1,551,049 2,068,066

DC 1,284,107 ;321,02’7 : ‘ 642,053' 96’3,0_80 ‘ l‘,284,10?’

Examples:

'Callfornla would be llkely ‘to miss all. p0591b111ty of recoupmentk

and incur a 10% penalty or $39 million.

Pennsylvania has a chance of completion by‘10/1/98 so could
recoup 75% of initial penalty leav1ng 1t with an effective or
penalty of $2.7 million.’ , :

Ohio has indicated that is will flnish conversion by early 99, so
has a p0551b111ty of recouplng 50% of 1n1t1al penalty or S? 8 .

mllllon.

‘Maryland hHawaii Nevada," ‘pC = Indlcate ‘they will be 1mplemented

by March-April 1998, SO may av01d even the initial penalty

New Mexico- 1ndlcates completlon by summer 1998- so could recoup

75% of -initial penalty resultlng in a penalty of $437 945.

%{ f:wg‘fdhng (’/(nm)a (,ﬂ;g\h\/
/wwm VQ%V‘@ %m
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Penalty ‘option 2: Impose an immediate 10% penalty based on
total CSE admlnlstratlve expenses .each quarter, with ability of
State to earn back some of the penalty if they complete the CSE
system within 3 years timeframe -- 75% recoupment if they
complete by 10/1/98, 50% recoupment if. it completes a .certified
‘system by 02/1/99, and 25% recoupment by 10/1718¢T.7) 60D

If it fails to meet the revised CAP deadline, the penalty
increases to 15% of the State's total CSE administrative
expenditures on 10/1/2000. (Alternatlvely, instead of imposing a
second lump-sum penalty, an incremental penalty, say 1/2 of 1%
could be imposed for each addtional quarter during which a state
falled to have a certlfled systen.) S

State k_ 10% initiai, ' 75% recoup by 50%_rec6up 125% | No recoup 15% Not -

penalty 10/98 - | upby4/99 | recoupup | up by up by

o : , by 10/99 4/2000 10/2000
CA 39,427,809 9,856,952 19,713,904 2'9,570,857 39,427,809 ‘59,141,713
MI 11,933,253 -2,983,313 5,966,627 8,949,940 11,933,253 17,899,880 .
IL 9,857,164 2,464,291 4,928,582 | 7,392,873 | 9,857,164 | 14,785,746
‘OH | 15,742,685 3,935,671 - | 7,871,343 | 11,807,014 | 15,742,685 | 23,614,028
PA | 10,988,095 2,747,024 - | 5,494,048 | 8,241,071 | 10,988,095 | 16,482,143
NM | 1,751,799 437,945 875,890 1,313,835 | 1,751,799 | 2,627,699 |
IN 3,365,345 841,336 1,682,672 2,524,009 3,365,345 5,048,017
NV -} 2,409,315 . 602,329 1,204,658 1,806,986 2,'409,315 3,613,973
sC 3,617,723 904,431 1,808,862 2,713,292 3,617,7“23 5,426,585
HI - | 2,068,066 517,016 1,034,033 - | 1,551,049 | 2,068,066 | 3,102,099
DC | 1,284,107 321,027 | 642,053 | 963,080 1,284,107 | 1,926,160




Examples'

Callfornla would be llkely to miss all ‘possibility of recoupment
-and incur a total 15% penalty or $59 million for missing FSA
'requlrements ---$39M immediately and an addtional $20M when it

misses the 10/1/2000 deadline. In addition the State would incut’
a new PRWORA penalty beginning on.10/1/2000; that is, the State
would incur a second $39 million penalty for m1351ng the PRWORA

deadline.

Pennsylvania has a chance of completion by 10/1/98 so could
recoup ?5’ of~initial penalty or penalty of $2.7 million.

Ohio has indicated that it will fznlsh conversion by early 99, so
has a possibility of recouping 50% of initial penalty or $7.8
million. :

New Mexico indicates completion by summer 1998, so it could
recoup 75% of the initial penalty, leaving a penalty of $437,945.
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Penalty Option #3:

Incremental penalties increasing each quarter

with no opportunity of earning back penalty by developing CSE

(NOTE:

system early.

Start with 5% penalty,
.each quarter or 2% each year rising to 10% by October 2000.

increase by 1/2 percent

The initial penalty under a buyback scenario ‘should
probably . be hlgher than the initial penalty under an incremental
penalty scenario, at least for purposes of’ presentlng the

optlons )
‘State | Initial
Penalty of ] : ,
5% Admin 6% 7% 8% 9% 10%
expenses - : ‘ :
4/1/98 10/98 4/99 10/99 4/2000 - 10/2000
cA | 19,713,904 ' | 23,656,685 27,599,466 31,542,247 35,485,028 | 39,427,809
MI | 5,966,627 7,159,952 8,353,277 9,546,603 10,739,928 11 933, 253
IL | 4,928,582 5,914,299 6,900,015 7,885,731 8,871,488 9,857,164
OH | 7,871,343 9,445,611 11,019,880 12,594,148 | 14,168,417 15,742,685
PA | 5,494,048 6,592,857 ' 7,691,667 7,691,667 8,790,476 10,988,095
NM | 875,890 1,051,068 1,226,246 1,401,424 1,576,601 1,751,779,
IN 1,682,672 2,019,207 2,355,741 2,692,276 13,028,810 3,365,345
NV | 1,204,658 1,445,589 1,686,521 1,927,452 2,168,384 2,409,315
sC' | 1,808,862 2,170,634 2,532,406 | 2,894,179 - 3,255,951 3,617,723
HI 1,034,033 1,240,839 1,447,646 1,654,453’ | 1,861,259 2,068,066
DC | 642,053 770,464 898,875 1027,285 1,155,696 1,284,107
o —— ————————————T—
Examples: ' ' .

would incur at least a penalty of $39 million.

-Callfornla is not expected to complete. CSE system by 10/1/2000

Pennsylvanla ‘has a chance of completlon by 10/1/98 so penalty
would be $6 6 million. : :

Ohio has 1nd1cated that is w1ll flnlsh cenver51on by early 99, so
penalty would be $11 mllllon.- o . ,

‘»Maryland Hawaii, Nevada, DC AliAindicate they‘wili be

implemented by March-Aprll 1998,

so may avoid even the initial
penalty7 S

R_New Mex1co- 1nd1cates completlon by summer 1998- s0 penalty ‘would
be $ 1 million." :



Corrective Action Plan Options -- Detail

The various options differ in the degree of Federal involvement
and oversight. The degree of Federal involvement will also
affect the degree in which the Federal government is considered

" culpable or responsible for . failure if the CAP doesn't result in
a certifiable CSE system. ACF, in its existing role of reviewing
and approving Advance Planning Documents and funding systems
development already shares responsibility for success or failure
of the CSE automated system. 'If we consider more of a pro-active
role in the development of the CAP, or micromanagement of the
process, DHHS/ACF would also assume more responsibility for the
.system development's success or failure.

Assumptlons.

ACF needs’ to begin discussions with States regardlng updates to
their Advance Planning Documents in October 1997, before ..
enactment of any leglslatlon or regulatory change

For these ‘States who have already demonstrated problems with
system development, the CAP option selected would also include
system development to include PRWORA requirements.

ACF will procure independent validation and verification
contractor support to supplement the Federal monitoring and
oversight act1v1t1es. :

CAP Option 1 - Existing APDU process which is somewhat reactive.
States submit the revised APDU plan that includes a revised .
budget and schedule for completing the automated system and ACF
approves, disapproves or asks for additional documentation.

CAP Option 2 - Implement a more pro-active involvement is the
development of the corrective action plan. Schedule a series of
teleconferences, video-conferences and meetings with States to
mutually develop a reasonable CAP. ACF may commit to additional
technical assistance, on-site visits and monitoring as part of
their commltment to the CAP. '

CAP Option 3 - Implement GAO. recommendatlons on’ restrlctlng
funding approval to successful implementation of key mllestones
as evidenced by ACF's on-site monitoring, and 1ncreased
documentatlon subm1551ons by the States. .



CAP Option #1 -Existing APDU Documentat;on, quitering and -

Susgen81on authorzty

Under the current statute and regulatlons, ACF has the authorlty
to: : ; : : .

1) Suspend the APDU and FFP for the system deVeiopment effort.
Suspension should be seriously considered for several of these
States, especially California, Michigan and Illinois. California

. is not operating under its approved APDU.

2) As a~requirement of APDU approval and continued system
development funding, 45 CFR 307.15 requires the APD to have a
current schedule and budget. Any -cost increase of 10% or

‘schedule extension of more than 60 days for major milestones
requires that the State submit an updated As-Needed APDU. 45 CFR

307.15(10) also requires the APD to contain an- 1mplementat10n
plan and backup procedures to handle possible failures in systenm
planning, design, development, installation or enhancement.
Therefore, ACF has the authority to sit down with the State and
muatually develop a revised implementation schedule and budget for
completlng the system developnment effort. - .

3) ACF has the authority to fund the State system development
effort on a phased implementation basis. Funding approval would
be limited to initial life cycle methodology and additional

- funding is tied to the State's successful completlon of those key'

mllestones.

4) ACF has broad authorlty to require States to submlt additional
documentation as a prerequisite to additional funding approvals.

CAP Option 2 Implement a more pro-active 1nvolvement is the

development of the correctlve action plan.

Instead of being reactive and waiting for the State to submit a
revised APDU, ACF would initiate and schedule a series of
teleconferences, video-conferences and meetings with States to
mutually develop a reasonable CAP, including revised budget and
schedule. ACF may commit to addltlonal technical assistance, on-
site visits and monltorlng as part of their commltment to the
CAP.

CAP Option 3 -~ GAO recommendations for At-Risk States
Recommendation to implement some or all of the GAO
recommendations for States that miss the Famlly Support Act
deadline of 10/1/97.




GAO Recommendations.

‘e Develop and implement a structured approach to reviewing
automation projects to ensure that significant systems
development milestones are identified and. that project
decisions are cost-justified during the entire effort. Each
major systems phase should be reviewed and, at these
.critical points-analysis, design, coding,testing,
conversion, and acceptance-OCSE should, according to.
preestablished criteria, formally report to the state
whether it con51ders the state ready to proceed to the, next.
‘milestone or phase. . B

. Develop a mechanism with which to verify that states follow
generally accepted systems development practices during
pro;ects to minimize risks and costly errors. OCSE should
revise the guidance for the APDs and APDUs to ensure that
these documents provide information needed to assess '
different phases of development and are consistent from year
to year. This information should include clearly defined
requirements, schedules reflecting the status of how much
data has been converted, code written, modules produced, and
the results of testing, and other measures to. quantify .
progress, such as the amount of data converted.

.+ Use an evaluatlve approach for states planned and ongoxng
information technology projects that focuses on expected and
actual cost, benefits, and risks. OCSE should require '
states to implement*needed corrective actions for federally -
funded systems when problems and major discrepancies in cost
and benefits are first identified. If the states experience
delays and problems, and are not following generally
accepted systems development practices, OCSE should suspend
funding until the state redirects its approach.

10
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National Child Support Enforcement Association

Hall of the States o 444 North Capitol Street o Suite 414 o Washington, DC 20001-1512
Phone: 202-624-81830 o FAX; 202-624-8828

Resolution Regarding IV-D Automated Systems
August 28,1997

Be it resolved that the National Child Support Enforcement Association calls on the
Administration and Congress to:

1. Change the child support information systems State Plan disallowance process to allow for a
corrective action plan (CAP) that permits continued federal funding during the CAP period:

2. For purposes of the CAP and future system requirements, change the state system
certification requirements to focus on expected program outcomes rather than specifying specific
architectural design requirements to assure the best results from state and federal investments in
technology; and

3. Allow a state to link Title IV-D automated systems if the linkage results in a seamless
uniform system that meets the current program requirements and the state child support agency
determines, after considering such factors as cost-effectiveness, caseload size and customer
orientation, that linking systems is the most practical way to meet requirements.

Background:

A number of states believe they will not meet the October 1, 1997, certification deadline for
implementing Family Support Act systems. According to a July 1997 General Accounting
Office report, states comprising up to 55 percent of the nation’s Child Support Enforcement
Program caseload will face immediate penalties and federal funding reductions, which will
cripple program services to the point that they will not be able to support self-sufficiency-

programs.

Causes of states’ mabnhty to meet the statutory deadline are numerous and shared among federal,
state, county and private sector partners including:

o federal barriers, such as the transfer requirement and prescriptive process-oriented
certification criteria;



. changcs in regulations and federal requirements (i.c., the transfer requirement made optional
too late, changes in the certification guidelines and regulations), Congressional mandates,
technologies, and management;

o lengthy processes for state procurement and federal approval of vendor contracts;

e ashortage of talented and experienced technical staff and project and executive managers
among states, the federal government, and vendors;

« vendor inability to complete contracted work to specifications or within time frames;
e the significant length of time needed to convert large caseloads to a new system,; and
e difficulty for states to achieve political consensus, despite the federal mandate.

Systems development in the private and public sectors is a complex, lengthy process. Failures -
are public and painful, such as the recently revealed difficulties the Internal Revenue Service has
had in updating its antiquated system. The following data on private computcr development and
implementation projects illustrate the risk' :

e many large projects requiring extensive software design and development, system
integration, and large outsourcing tend to fail;

e 30% - 50% of large computer implementations (over $1 million) fail in some manner;
s only 10% - 16% of large projects meet deadlines and budget;
e almost 30% are canceled before completed; and

e over 50% of software projects overran estimates by 189%, costing U.S. compames $59
 billion a year in 1994. «

To further complicate systems development in the Child Support Enforcement Program, the
Department of Human Services prescribed, through its certification requirements and other
regulatory and policy materials, specific systems architectural and software configurations,
which were developed based on technology known during the 1980’s but which are not
necessarily appropriate in light of current technology. These requirements put states in the
position of developing systems to meet certification requirements rather than to accomplish the
mission of the child support program.

Although most states have yet to achieve full systems certification, the Child Support
Enforcement Program continues to make significant improvements. Governors across the nation

! Source: David Wrighi Tremaine, LLP, compiled from original sources.



laud the increases their states have achieved in collections (99.6% increase from FFY 1990 to
1996) and paternities established (154.9% increase from FFY 1990 to 1996).

Despite these programmatic improvements, a strict interpretation of existing law, regulation and
policy would result in a loss of federal funds for states’ child support programs of between 1%
and 5% of a state’s TANF block grant funds, as well as all of its IV-D (child support)
administrative funds. These penalties would pose significant fiscal difficulties for states and
ensure a reversal of the program improvements realized to date. Currently, there is no corrective -
action process by which DHHS can pursue altemate methods of achieving compliance with these
requirements, other than mthholdmg sxgmﬁcant amounts of federal funds.
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National Child Support Enforcement Association

Hall of the States o 444 North Capitol Street o Suite 414 o Washington, DC 20001-1512
Phone: 202-624-8180 o FAX: 202-624-8828

Endorsement of Resolution of
American Public Welfare Association
August 26, 1997

The National Child Support Enforcement Association (NCSEA) endorses the July 23, 1997,
resolution of the American Public Welfare Association (APWA) on the federal government’s
role in human services information management, which resolved:

¢ That the National Council of State Human Service Administrators calls on the federal
government to fundamentally alter its philosophy toward human service information systems
development, financing, procurement, regulation, and systems approval with a particular
focus on integrating automation into the overall strategic plan of the human service program;
and

e That the Council urges the federal government to establish, in cooperation with APWA and
" states, a state-federal information technology partnership with strong involvement of the state
program and information systems staff to submit recommendations to the administration and
Congress, as appropriate, that address current barriers and solutions to information systems
development with a focus on reengineering the systems approval process. .

NCSEA further resolves to urge the federal government to include NCSEA representatives in
these discussions. . :

Background:

Information technology systems should support the business of the child support enforcement
program. The current systems development effort has driven states to focus on meeting the
prescriptive certification requirements, not necessarily to focus on improving program efficiency
and effectiveness. ‘ '

State human service programs must develop strategic plans which address integrating
information technology into service delivery, as well as appropriate system development itself in
a strategic way to ensure program goals are met in a cost-effective manner.

Current federal compliance requirements related to system development are very specific;
consequences of noncompliance are vague. Policies, where existent, appear to require DHHS to



- impose severe financial penalties on states in the event of non-compliance, insuring states cannot
meet these requirements.

The National Council of State Human Service Administrators in a March 24, 1993, resolution
called for a paradigm shift in the way that the federal government requires states to conduct
business that involves information systems development and technology and resulted in the
formation of a state-federal information technology (IT) partnership (including representatives
from APWA-ISM, APWA, the National Association of State Information Resource Executives, .
and federal agencies) that identified both short-term and long-term IT goals, with both the federal
government and states committing to their implementation. o

NCSEA supports the work of the APWA in encouraging a shlft in the way the federal
government approaches system development efforts.
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National Child Support Enforcement Association

Hall of the States o 444 North Capitol Street o Suite 414 o Washington, DC 20001-1512
Phone: 202-624-8180 o FAX: 202-624-8828

Resolution Regarding the Secretary’s March 1997 Report to Congress
on Child Support Enforcement Incentives
August 26, 1997

The National Child Support Enforcement Association resolves that:

¢ Analternative phase-in plan to that proposed in the Secretary’s Report to Congress be
implemented to take into account and mitigate the immediate negative impact upon
states of the proposed incentive formula by limiting the amount of the increase or
decrease to a state’s incentives to a specific percent increase or decrease from a base
year. The base year may be the same base year selected by the state for the purposes of
TANTF block grant funding. We further support the exclusive use of the new formula
beginning in the first year of implementation, phased in as described above.

¢ Costs associated with the inclusion of non IV-D cases in the state case registry and non
IV-D payment processing be excluded from the cost effectiveness ratio, unless non I[V-D
collections are included in the collections base.

e Persons who under previous welfare policies would have been found eligible for cash
assistance,
but who are being diverted from public assistance as a result of welfare reform, be
included as TANF/Former TANF cases for the purpose of establishing the collections
base, if this can be done in a cost-neutral manner and is technically feasible.

e As part of the ongoing review of the incentive formula, the Secretary conduct an
. analysis which would calculate state achievement on the performance measures
separately for TANF/Former TANF populations and for “never TANF” populations to
determine the effects of the new incentive formula on these populations.

Background

NCSEA endorses the process utilized by the Secretary for the development of the incentive
proposal. NCSEA endorses the overall outcome of the incentive proposal and particularly
the specific performance measures contained therein. The Work Group of IV-D Directors
and federal officials did not have adequate time to consider certain issues that may have a
significant impact on states. Based on data available at this time, it appears that some states
will experience incentive losses of a magnitude that would seriously impair the ability of




those states to serve families and to improve their programs. Furthermore, given the
interstate nature of the child support program, a negative impact on any one state will affect
all other states. The resolutions outlined above are designed to promote a successful
implementation of the new incentive formula while attempting to avoid inadvertent negative
. impacts to the program. It is also imperative that the new formula be enacted this year to
enable states to have adequate lead time to prepare for the changes to automation and
operation. ' '
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National Child Support Enforcement Association

Hall of the States o 444 North Capitol Street o Suite 414 o Washington, DC 20001-1512
Phone: 202-624-8180 o FAX: 202-624-8828

Resolution Regarding IV-D Automated Systems
August 28, 1997

Be it resolved that the National Child Support Enforcement Association calls on the
Administration and Congress to:

1. Change the child support information systems State Plan disallowance process to allow for a
corrective action plan (CAP) that permits continued federal funding durmg the CAP penod

2. For purposes of the CAP and future system reqmrcmcnts ehange the state system
certification requirements to.focus on expected program outcomes rather than specifying specific
architectural design requirements to assure the best results from state and federal investments in
technology; and

3. Allow a state to link Title IV-D automated systems if the linkage results in a seamnless
uniform system that meets the current program requirements and the state child support agency
determines, after considering such factors as cost-effectiveness, caseload size and customer
orientation, that linking systems is the most practical way to meet reqmrements

Background:

A fumber of states believe they will not meet the October 1, 1997, certification deadline for
implementing Family Support Act systems. According to a July 1997 General Accounting
Office report, states comprising up to 55 percent of the nation’s Child Support Enforcement
Program caseload will face immediate penalties and federal funding reductions, which will
cripple program services to the point that they will not be able to support self-sufficiency-

pr ograms

Causes of states’ mablhty to meet the statutory deadhne are nUMErous and shared among federal,
state, county and pnvate sector partners including:

o federal barriers, such as the transfer requirement and prescriptive process-oriented
certification criteria; :



e changes in regulations and federal requirements (i.c., the transfer requirement made optional
too late, changes in the certification guidelines and regulations), Congressional mandates,
technologies, and management;

o lengthy processes for state procurement and federal approval of vendor contracts;

e ashortage of talented and experienced technical staff and project and exccuhve managers
among states, the federal govcmmcnt and vcndors,

« vendor inability to comp‘letc contracted work to specifications or within time frames;
e the significant length of time needed to convert large caseloads to 2 new system; and
o difficulty for statcs to achieve political consensus, despite the federal mandate.

Systems development in the pnvate and public sectors is a.complex, lengthy process. Failures
are public and painful, such as the recently revealed difficulties the Internal Revenue Service has
had in updating its antiquated system. The following data on private computer development and
unplemcntatxon projects illustrate the risk' :

* many large projects requiring extensive software design and development, system
integration, and large outsourcing tend to fail;

» 30% - 50% of large computer implementations (over $1 million) fail in some manner;
¢ only 10% - 16% of large projects meet deadlines and budget;
« almost 30% are canceled before complefed; and

¢ over 50% of software projects overran estimates by 189%, costing U.8. compames 859
billion a year in 1994

To further complicate systems development in the Child Support Enforcement Program, the
Department of Human Services prescribed, through its cettification requirements and other
regulatory and policy materials, specific systems architectural and software configurations,
which were developed based on technology known during the 1980’s but which are not
necessarily appropriate in light of current technology. These requirements put states in the
position of developing systems to meet certification requirements rather than to accomplish the
mission of the child support program.

Although most states have yet to achieve full systems certification, the Child Support
Enforcement Program continues to make significant improvements. Governors across the nation

! Source: David Wright Tremaine, LLP, compiled from original sources.



laud the increases their states have achieved in collections (99.6% increase from FFY 1990 to
1996) and paternities established (154.9% increase from FFY 1990 to 1996).

Despite these programmatic improvements, a strict interpretation of existing law, regulation and
policy would result in a loss of federal funds for states’ child support programs of between 1%
and 5% of a state’s TANF block grant funds, as well as all of its IV-D (child support) -
administrative funds. These penalties would pose significant fiscal difficulties for states and
ensure a reversal of the program improvements realized to date. Currently, there is no corrective
action process by which DHHS can pursue alternate methods of achieving compliance with these
~ requirements, other than withholding significant amounts of federal funds.
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National Child Support Enforcement Association

Hall of the States o 444 North Capitol Street o Suite 414 o Washington, DC 20001-1512
Phone: 202-624-8180 o FAX: 202-624-8828

Endorsement of Resolution of
American Public Welfare Association
August 26, 1997

The National Child Support Enforcement Association (NCSEA) endorses the July 23, 1997,
resolution of the American Public Welfare Association (APWA) on the federal government’s
role in human services information management, which resolved:

¢ That the National Council of State Human Service Administrators calls on the federal
government to fundamentally alter its philosophy toward human service information systems
development, financing, procurement, regulation, and systems approval with a particular
focus on integrating automation'into the overall strategic plan of the human service program,;
and

¢ That the Council urges the federal government to establish, in cooperation with APWA and
states, a state-federal information technology partnership with strong involvement of the state
program and information systems staff to submit recommendations to the administration and
Congress, as appropriate, that address current barriers and solutions to information systems
development with a focus on reengineering the systems approval process.

NCSEA further resolves to urge the federal government to include NCSEA representatives in
these discussions. :

Background:

Information technology systems should support the business of the child support enforcement
program. The current systems development effort.has driven states to focus on meeting the
prescriptive certification requirements, not necessarily to focus on improving program efficiency
and effectiveness. '

State human service programs must develop strategic plans which address integrating v
information technology into service delivery, as well as appropriate system development itself in
a strategic way to ensure program goals are met in a cost-effective manner.

Current federal compliance requirements related to system development are very specific;
consequences of noncompliance are vague. Policies, where existent, appear to require DHHS to



impose severe financial penalties on states in the event of non-compliance, insuring states cannot
meet these requirements.

The National Council of State Human Service Administrators in a March 24, 1993, resolution
called for a paradigm shift in the way that the federal government requires states to conduct
business that involves information systems development and technology and resulted in the
formation of a state-federal information technology (IT) partnership (including representatives
from APWA-ISM, APWA, the National Association of State Information Resource Executives,
and federal agencies) that identified both short-term and long-term IT goals, with both the federal
government and states committing to their implementation.

NCSEA supports the work of the APWA in encouraging a Shift in the way the federal,
government approaches system development efforts.
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National Child Support Enforcement Association

Hall of the States o 444 North Capitol Street o Suite 414 o Washington, DC 20001-1512
Phone: 202-624-8180 o FAX: 202-624-8828

Resolution Regarding the Secretary’s March 1997 Report to Congress
on Child Support Enforcement Incentives
August 26, 1997

The National Child Support Enforcement Association resolves that:

e An alternative phase-in plan to that proposed in the Secretary’s Report to Congress be
implemented to take into account and mitigate the immediate negative impact upon
states of the proposed incentive formula by limiting the amount of the increase or
decrease to a state’s incentives to a specific percent increase or decrease from a base
year. The base year may be the same base year selected by the state for the purposes of
TANF block grant funding. We further support the exclusive use of the new formula
beginning in the first year of implementation, phased in as described above.

o Costs associated with the inclusion of non IV-D cases in the state case registry and non
[V-D payment processing be excluded from the cost effectiveness ratio, unless non IV D
collections are included in the collections base.

¢ 'Persons who under previous welfare policies would have been found eligible for cash
assistance,
but who are being diverted from public assistance as a result of welfare reform, be
included as TANF/Former TANF cases for the purpose of establishing the coliectlons
base, if this can be done in a cost- neutral manner and is technically feasible. ‘

s As part of the ongoing review of the incentive formula, the Secretary conduct an
analysis which would calculate state achievement on the performance measures
separately for TANF/Former TANF populations and for “never TANF” populations to
determine the effects of the new incentive formula on these populations.

Background

NCSEA endorses the process utilized by the Secretary for the development of the incentive
proposal. NCSEA endorses the overall outcome of the incentive proposal and particularly
the specific performance measures contained therein. The Work Group of IV-D Directors
and federal officials did not have adequate time to consider certain issues that may have a
significant impact on states. Based on data available at this time, it appears that Some states
will experience incentive losses of a magnitude that would seriously impair the ability of



those states to serve families and to improve their programs. Furthermore, given the A
interstate nature of the child support program, a negative impact on any one state will affect
all other states. The resolutions outlined above are designed to promote a successful
implementation of the new incentive formula while attempting to avoid inadvertent negative
impacts to the program. It is also imperative that the new formula be enacted this year to
enable states to have adequate lead time to prepare for the changes to automation and
operation.
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National Child Support Enforcement Association

Hall of the States o 444 North Capitol Street o Suite 414 o Washington, DC 20001-1512
Phone: 202-624-8180 o FAX: 202-624-8828

Resolution Regarding the Secretary’s March 1997 Report to Congress
on Child Support Enforcement Incenhves
August 26, 1997 :

The National Child Support Enforcement Association resolves that:

e An alternative phase-in plan to that proposed in the Secretary’s Report to Congress be
implemented to take into account and mitigate the immediate negative impact upon
states of the proposed incentive formula by limiting the amount of the increase or
decrease to a state’s incentives to a specific percent increase or decrease from a base
year. The base year may be the same base year selected by the state for the purposes of
TANF block grant funding. We further support the exclusive use of the new formula
beginning in the first year of implementation, phased in as described above.

e Costs associated wzth the inclusion of non IV-D cases in the state case registry and non
IV-D payment processing be excluded from the cost effectiveness ratio, unless non IV-D
collections are included in the collections base.

Persons who under previous welfare policies would have been found eligible for cash
assistance, but who are being diverted from public assistance as a result of welfare '
reform, be included as TANF/Former TANF cases for the purpose of establishing the
collections base, 1f this can be done in a cost-neutral manner and is technically feasible.

e As part of the ongoing review of the mcentwe formula, the Secretary conduct an
analysis which would calculate state achievement on the performance measures
separately for TANF/Former TANF populations and for “never TANF” populations to
determine the effects of the new incentive formula on these populations.

Background

NCSEA endorses the process utilized by the Secretary for the development of the incentive
proposal. NCSEA endorses the overall outcome of the incentive proposal and particularly
the specific performance measures contained therein. The Work Group of IV-D Directors
and federal officials did not have adequate time to consider certain issues that may have a
significant impact on states. Based on data available at this time, it appears that some states
will experience incentive losses of a magnitude that would seriously impair the ability of
those states to serve families and to improve their programs. Furthermore, given the
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interstate nature of the child support program, a negative impact on any one state will affect
all other states. The resolutions outlined above are designed to promote a successful

~ implementation of the new incentive formula while attempting to avoid inadvertent negative
impacts to the program. It is also imperative that the new formula be enacted this year to
enable states to have adequate lead time to prepare for the changes to automation and

operation.
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National Child Support Enforcement Association

Hall of the Stutes o 444 North Capitol Street o Suite 414 ¢ Washington, DC 10001-1512
Phone: 202-624-8180 o FAX: 202.624-3828 - .

Endorsement of Resolution of
American Public Welfare Association
August 26, 1997

The National Child Support Enforcement Association (N CSEA) endorses the July 23, 1997,

‘ resolution of the American Public Welfare Association (APWA) on the federal government’s

role in human services information management, which resolved:

e That the National Council of State Human Service Administrators calls on the federal
government to fundamentally alter its philosophy toward human service information systems
development, financing, procurement, regulation, and systems approval with a particular
focus on integrating automation into the overall strategic plan of the human service program;
and

o That the Council urges the federal government to establish, in cooperation with APWA and
states, a state-federal information technology partnership with strong involvement of the state
program and information systems staff to submit recommendations to the administration and
Congress, as appropriate, that address current barriers and solutions to information systems
development with a focus on reengineering the systems approval process.

NCSEA further resolves to urge the federal government to include NCSEA representatives in
these discussions.

Background:
Information technology systems should support the business of the child suppoft enforcement

program. The current systems development effort has driven states to focus on meeting the
prescriptive certification rcqmrcments not necessarily to focus on improving program efficiency

-and effecnveness

State human service programs must develop strategic plans which address integrating
information technology into service delivery, as well as appropriate system development itself in
a strategic way to ensure program goals are met in a cost-effective manner.

Current federal compliance téquircments related to system development are very specific;

-consequences of noncompliance are vague. Policies, where existent, appear to require DHHS to
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impose severe financial penaltles on states in the cvent of non-compliance, insuring states cannot
meet these requirements.

The National Council of State Human Service Administrators in a March 24, 1993, resolution
called for a paradigm shift in the way that the federal government requires states to conduct
business that involves information systems development and technology and resulted in the
formation of a state-federal information technology (IT) partnership (including representatives
from APWA-ISM, APWA, the National Association of State Information Resource Executives,
and federal agencies) that identified both short-term and long-term IT goals, thh both the federal
govemment and states committing to theu' implementation.

NCSEA supports the work of the APWA in encouraging a shxﬁ in the way the federal
government approaches system development efforts.
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" National Child Support Enforcement Association

Hall of the States o 444 North Capitol Street o Suite 414 o Washington, DC 200011512
Phone: 202-624-8180 o FAX: 202-624-8828

Resolution Regarding IV-D Automated Systems
August 28, 1997

Be it resolved that the National Child Support Enforcement Association calls on the
Administration and Congress to:

1. Chénge the child support ihformaﬁon systems State Plan disallowance process to allow for a
. corrective action plan (CAP) that permits continued federal funding during the CAP period:

2. For purposes of the CAP and future system requirements, change the state system
certification requirements to focus on expected program outcomes rather than specifying speciﬁc
architectural design reqmrements to assure the best results from state and federal investments in
technology, and ,

3. Allow astate to link Tltle IV-D automated systems if the lmkage results in a seamless
uniform system that meets the current program requirements and the state child support agency
determines, after considering such factors as cost-effectiveness, caseload size and customer
orientation, that linking systems is the most practical way to mect requirements.

Background:

A number of states beheve they will not meet the October 1, 1997, cemﬁcatlon deadline for
implementing Family Support Act systems. According to aJ uly 1997 General Accounting
Office report, states comprising up to 55 percent of the nation’s Child Support Enforcement
Program caseload will face immediate penalties and federal funding reductions, which will
cripple program services to the pomt that they will not be able to support self-sufficiency-

programs

Causes of states’ inability to meet the statutory deadline are hmnerous and shared among federal,
state, county and private sector partners, including: S

o federal barriers, such as the transfer requirement and prcsériptive process-oriented
certification criteria;
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‘e changes in regulations and federal requirements (i.e., the transfer requirement made optional

too late, changes in the certification gmdelmes and regulations), Congressional mandates, -
technologies, and management; ’

e lengthy processes for state procurement and federal approval of vendor contracts;

¢ ashortage of talented and expcriencéd technical staff and project and executive managers
among states, the federal government, and vendors;

» vendor inability to complete contracted work to specifications or within time frames;
o the significant length of time needed to convert large caseloads to a new system; and
o difficulty for states to achieve political consensus, despite the federal mandate.

Systems development in the private and public sectors is a complex, lengthy process. Failures -
are public and painful, such as the recently revealed difficulties the Internal Revenue Service has

‘had in updating its antiquated system. The following data on private computcr development and

implementation projects ﬂlustrate the risk’ :

. many large projects requiring extensive software design and development, system

integration, and large outsourcmg tend to fail;
° 30% - 50% of large computer implementations (over $1 nﬁlliénj fail in séme manner;
e only 10% - 16%‘ of large projects méct deadlines and bﬁdget;
¢ almost 30% are canceled before complcted and

o over 50% of software projects overran estxmates by 189%, costing U.S. compames $59
“billion a year in'1994. : . .

To further complicate systems development in the Child Support Enforcement Program, the
Department of Human Services prescribed, through its certification requirements and other
regulatory and policy materials, specific systems architectural and software configurations,
which were developed based on technology known during the 1980’s but which are not
necessarily appropriate in light of current technology. These requirements put states in the
posmon of developing systems to meet certification requlrements rather than to accomplish the
mission of the child support program. 4 v

Although most states havc yet to achieve full systems certification, the Child Support
Enforcement Program continues to make significant improvements. Governors across the nation

! Source: David Wright Tremaine, LLP, compﬂed' from original sources.
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laud the increases their states have achieved in collections (99.6% increase from FFY 1990 to
1996) and paternities established (154.9% increase from FFY 1990 to 1996).

Despite these programmatic improvements, a strict interpretation of existing law, regulation and
policy would result in a loss of federal funds for states’ child support programs of between 1%
and 5% of a state’s TANF block grant funds, as well as all of its IV-D (child support)
administrative funds. These penalties would pose significant fiscal difficulties for states and
ensure a reversal of the program improvements realized to date. Currently, there is no corrective
action process by which DHHS can pursue alternate methods of achieving compliance with these
requirements, other than withholding significant amounts of federal funds.
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Jerry Fay
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Resolution Regarding IV-D Automated Systems
‘ August 27,1997 -

Be it resolved that the National Council of State Child Support Enforcement
Administrators joins the American Public Welfare Association (APWA) and the
National Child Support Enforcement Association (NCSEA) in calling on the
Administration and Congress to:

1. Change the child support: -information systems State Plan disallowance
process to allow for a corrective action plan (CAP) that permits contmued

federal funding during the CAP period:

2. For purposes of the CAP and future system requirements, change the state
system certification requirements to focus on expected program outcomes rather
than specifying specific architectural design requirements to assure the best
results from state and federal investments in technology; and

3. Allow a state to link Title IV-D automated systems if the linkage resultsina
seamless uniform system that meets the current program requirements and the
state child support agency determines, after considering such factors as cost-
effectiveness, caseload size and customer orientation, that linking systems is the
most practical way to meet requirements.

" Background:

A number of states believe they will not meet the October 1, 1997, certification
deadline for implementing Family Support Act systems. According to a July
1997 General Accounting Office report, states comprising up to 55 percent of
the nation’s Child Support Enforcement Program caseload will face immediate
penalties and federal funding reductions, which will cripple program services to
the point that they will not be able to support self-sufficiency programs.

Although most states have yet to achieve full systems certification, the Child
Support Enforcement Program continues to make significant improvements.
Governors across the nation laud the increases their states have achieved in
collections (99.6% increase from FFY 1990 to 1996) and patemnities cstabhshed
(154.9% increase from FFY 1990 to 1996)

‘Despite these programmatlc 1mprovements, a strict interpretation of existing

law, regulation and policy would result in a loss of federal funds for states’ child
support programs of between 1% and 5% of a state’s TANF block grant funds,
as well as all of its IV-D (child support) administrative funds. These penalties
would pose significant fiscal difficulties for states and ensure a reversal of the
program improvements realized to date. Currently, there is no corrective action
process by which DHHS can pursue alternate methods of achieving compliance
with these requirements, other than withholding significant amounts of federal
funds.
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Furthermore, given the interstate nature of the child support program, a negative impact on
any one state will affect all other states. Currently, there is no corrective action process by
which DHHS can pursue alternate methods of achieving state compliance with these
requirements, other than withholding significant amounts of federal funds.

v
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Recovery Unit
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Des Moines, 1A 50319
{515} 281-5580

{515) 281-8854 {fax)

Vice-President
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Child Support
Enforcement Division
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Division ot Child
Support Enforcement
Uepartment of Public Aid
32 West Randoiph, 9th Floor
Chicago, Il 60601
{312) 793.47901
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~Endorsement of Resolution of
'American Public Welfare Association
August 27, 1997

The National Council of State Child Support Enforcement Administrators
(NCSCSEA) endorses the July 23, 1997, resolution of the American Public
Welfare Association (APWA) on the federal government’s role in hurnan
services information management, which resolved:

e That the National Council of State Human Service Administrators calls on
the federal government to fundamentally alter its philosophy toward
human service information systems development, financing, procurement,
regulation, and systems approval with a particular focus on integrating
automation into the overall strategic plan of the human service program;
and

e That the Council urges the federal government to establish, in cooperation
with APWA and states, a state-federal information technology partnership
with strong involvement of the state program and information systems
staff to submit recommendations to the administration and Congress, as
appropriate, that address current barriers and solutions to information
systems development with a focus on reengineering the systems approval
process.

NCSCSEA further resolves to urge the federal govemment to include
NCSCSEA representanves in these dlscussmns

Background:

Information technology systems should support the business of the child
support enforcement program. The current systems development effort has
driven states to focus on meeting the prescriptive certification requirements,
not necessarily to focus on improving program efficiency and effectiveness.

State human service programs must develop strategic plans which address
integrating information technology into service delivery, as well as
appropriate system development itself in a sttatcglc way to ensure program
goals are metina cost-effectlve manner, '

Current federal compliance requirements related to system development are
very specific; consequences of noncompliance are vague. Policies, where
existent, appear to require DHHS to impose severe financial penalties on
states in the event of non-comphance msunng states cannot meet these
requircments.
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The National Council of State Human Service Administrators in 2 March 24, 1993,
resolution called for a paradigm shift in the way that the federal government requires
states to conduct business that involves information systems development and technology
and resulted in the formation of a state-federal information technology (IT) partnership
(including representatives from APWA-ISM, APWA, the National Association of State
Information Resource Executives, and federal agencies) that identified hoth short-term
and long-term IT goals, with both the federal government and states committing to their
implementation.

NCSCSEA supports the work of the APWA in encouraging a shift in the way the federal
govermnent approaches system development efforts.



Supplemental Sheet: American Public Welfare Association

Witness: Mr. Robert Doar - ‘ '

On behalf of the American Public Welfare Association and the State of New York
Address: Office of Child Support Enforcement

1 Commerce Plaza, P.O. Box 14

Albany, NY 12260-0014
Phone: NY Witness: Mr. Doar - 518-474-1078

APWA: Kelly Thompson - 202-682-0100

The federal-state systems procedures must change. Short-term changes are needed to allow states that
fail to meet current certification requirements by October'1, 1997 to continue to deliver effective child
support programs. Long-term changes are needed to better meet the systems and program demands of
the post-welfare reform world. Even as states struggled to meet the system certification requirements,
states also made dramatic progress with child support programs: from 1992 to 1996, annual collections
increased 100%, paternity establishments doubled to just over 1 million, and 4 million families
received child support—a 43% increase. To continue improving, we need changes to the federal-state
systems procedures. '

‘1. Problem: Implementation of child support information systems nationwide by Oct. 1, 1997.

*APWA Solutions: _ - .

1. Amend federal policy to allow states that are not federally certified by October 1, 1997 to have
federal funding available to operate their child support and TANF programs by changing the
child support information systems State Plan disallowance process to allow for a corrective
action period (CAP) that permits continued federal funding of programs.

2. Change the current state system certification requirements to focus on expected program
outcomes—rather than specifying specific architectural design requirements—to assure the best
results from state and federal investments in technology; and

3. Allow a state to link Title IV-D child support automated systems if the linkage results in a
seamless uniform system that meets the current program requirements and the state child
support agency determines, after considering cost-effectiveness, caseload size and customer
orientation, that linking systems is the best way to meet requirements.

II. Problem: Antiquated federal-state rélationship for developing, financing, procuring, regulating,
and approving human service information systems—specifically the advance planning document
(APD) and certification processes.

APWA Solutions: o ; _
1. Change current federal procedures so they focus on integrating automation into the overall
strategic plan for improving outcomes of the human service program, not on processes; and

2. Establish in cooperation with APWA, states and other appropriate groups a state-federal
information technology partnership with strong involvement of state program and information
systems staff to develop recommendations that address current barriers and solutions to
information systems development in order to reengineer the systems approval process.
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CHILD SUPPORT AUTOMATION
CALIFORNIA DISTRICT ATTORNEYS ASSOCIATION

SEPTEMBER §, 1997

' WHEREAS, the California District Attomneys Association represents the elected
District Attomeys of the State of Cahforma and over, 2,200 dcputy prosecutors and:
WHEREAS Cahforma must have an 1mpmved state chlld support plan that

L ' provides for a ststewxde automted data precessmg, mformanon and mmeval system that

meets the requxrements of u.s. C Sectxon 654 (a) and

_WHEREAS _ Secnon 654 (a) reqmres a state to have

de automated data' proccss;ng and mfomxatxon retneval system * and B Q\
o WHEREAS the Secretary of Healt.h and Human Semces has deﬁned by
V rcgulaunn r.he term “smglc state-mde automated” system asa systcm thh a smglc set of

N K . -
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WHEREAS ‘ume is .cntxcal because thc pcnalty for faﬂure to ixave an approved
“state plan will result in a fcdcral sanction of dcmal of all federal funding for the child
support program in Cahforma, a sam:nan tha: would cost Caleorma $300 million and
‘. devastate the delxvery of semces to chlldren and fazmhes and
WHEREAS Cahf'onua would suﬁ‘er an addmonal ﬁnancml penalty of one to five
per cent of the State's TANF block grant or between $37 million anfl §185 .m'i]]ion,
resulting“‘i‘n significant ha:déhips fér Caﬁfomia and for TANE recipients, and;
WHEREAS, ~iecMold§y has advanced substantially smce the enactment of the. ‘
Family‘ Support Act of 1988, prgﬁdhg ti;e capability to link sysféms ihat Wgs all but
impossible in 19'88; and: - P o SRR
WHEREAS, effective child support progmﬁxs must play a ke& role in moving
families from depéndcﬁcy to aelfi-suﬁicicncy 'and the imposition of pcnaltig:; will L
e - dramaucallyaﬁ‘ectthepnhhcweme,andthexssuesduecﬂyaﬁ‘ectthchealthmd safety
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A single sta?ewide. @nem x‘ndudé% :my or:é ;syst'em. ora
gombfmtian of syﬁ*(eﬁ;s that are {inkeai eleéironicél@, ~in¢1ddi;ig éurorgazed '
county ér regional child .@ppa‘n ;jrstéms;l}zar fn;erjdce, share dqté, me;t - . o .
aIl of the requirémenrs of this.secti‘an and are individually cost eﬁ’ectivé. | |
Yhe Wse of this pwagrapk is to provide stafes lke ab!liry o selec: »
tecfmology that will best en}zmzce the coliecfmn oj’ chzld suppori.

2. Establish; in coqperat;’on Vy'ith thefl sta;es, a Céi-r'ective acti?m probf‘sss‘ to | : - | ,

allow the Sqél;ctaxy of Ho:ﬂth and ﬁ@sm@ to dev.elop plans to meet the o

requiremen;s of guzéxﬁation _gf c};ﬂd suppm.by emending 'rmg}zz U.S.C. (1) by

memng after éaragrapﬁ ®) th; foqu;lé parag'raﬁh o | - - B .
Noncft}:stmxdmg paragraphs (14) and B abave, states may be deemed to _ | - N .

bein camplxanoe wlzere a plan has been appraved by the Secretazy to complete N
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\xTu;\\L COUNCIL OF STATE HUMaAN SERVICE
ADMINIS TR\TOR

' STATES‘ PROPOSAL .
FOR EM'MED!ATELY ADDRESSING FAILURE TO MEET OCTOBER 1, 1997
CHI'LD SUPPORT SYSTEMS DEADLINE : «

Whereas, some states believe they thl not meet the October 1, 1997 cemﬁcanon deadline for .
implementing statewide ch:ld support mi‘ormanon systems and S

Whereas zhcse states have worked in good faith to meet this deadlme but have faced delays due
to multiple causes including: o o - - ‘

e federal barriers such as the transfer requirement and unrealistic certification criteria,

. moving targets, including changing re'gulations and federal requircmems (i.c.. the transfer
requirement made optional too late, changes in the certification guade and regulanons)
congressional mandates, technologies, and management, :

e - the slow process for federal approval of vendor contracts,

e ashortage of talented and cxperienced technical staff and project and execunve managers
among states, the federal government, and vendors, :

« . vendor lack of performance, and . * . ‘

: the stgmﬁcant length of nm& needed to conven !arge caseloads 1oa ncw systcm, and

guus

Ey 'Whereas no certified system curremly evsts to handtc the chsld support case!oads and program '.‘ '

’ complexxty of !arge states; and

Whereas, the Iugh-nsk nature of systems development in both the pnvate and pubhc secmrs is.
statistically demonstrated by the following ¢ data .on pnvate computer devclopmem and .

:mplementauon projectS‘ e ' - : R .

. many Iarge prolects requmng ettenswe so&warc des;gn and dcvclopment systemmtegrauon, L

:and large outsourcing tend to fail, . 4
.30%-50% of large computer xmplememauons (over s1 mi hon) fall' m some manner -

Aaaucid u[ “the American Pulilic W lt.m:' k
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’ Whereas, the federal funding disallowance process proscnbed in federal regulations does not ,
‘allow 2 corrective action process and, if implemented, would cripple state child support programs

and render them unable 10 serve the f‘amxhcs and chx!dren they benefit;

THEREFORE BE IT RESOLVED that t.he Nauonal Council of State Human Service
Administrators calls on the Admmxstranon and Cangrcss to: - L

" 1. change the child suppon information éysiemé State Plan disallowance process to allow fors
corrective action phm (CAP) that pcrrmts for contmued federal f'undmg during the CAP

- period; -
2. allow a state to link a limited number of local systcms if such lmkage is requested by the state .

- agency in which the child support agency is housed, is warranted by the state’s caseload size,

~ and results in a seamnless, uniform system that meets the current program requirements; and
3. change the current state system cemﬁcanon requ:remcnts to focus on expected program

outcomes, including new PRWORA rcquxrements to assure the best results from state and

federal investmerits in technology ; : ‘ ‘

*

o ' Adoapted by the
National Council. ig:l' State Human Service Admmistrators
| §
i

 July 23,1997 | o

Tawers

™ ToTAL P.ee
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Record Type: Record

To:
cc

o Subject'

HHS reporis that the following is the list of states that w:Il not meet the
Oct. 1 computer systems deadline [17 states, D.C., 1 territory] and those that
will (either certified or ready to be certmed) [33 states, 2 temtones] They are
providing this information to interested reporters.

~ States not ready to be certified [19]. -
Califofnia; Michigan, lllinois, Ohio, Pennsylvania,'Neyada,-'So(Jth Carolina, |
New Mexico, Alaska, Maryland, Indiana, Hawaii, Massachusetts, North Dakota,
South Dakota, Oregon, Missouri, District of Columbia, Virgin Islands.
' Certiﬁed [17]:

- Montana, Delaware, Georgia, Virginia, Washmgton State West \frglma
Arizona, Utah, Connecticut, Wyoming, Mississippi, Louisiana, New Hampshire,

Idaho Colorado, Oklahoma, Wisconsin.

Pendlng cemfxcatzon (revnews have been made and reports being wntten)

[6]:
Alabama, New_Ybrk, Néw Jersey, thde Island, "Puerto R‘ico,dGuam.

Ready to be certified (basically operating statewide systems with review
requests submitted) [12]

- Vermont Malne North Carolina, Kentucky, Tennessee, Arkansas Nebraska,
. Minnesota, Flonda Kansas, Texas*, lowa*.

" *review scheduled -

"{—"\
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The Kansas task force addressed another  issue of out-af-wedlock childbearing - smtimoryxape Half of the babies born to  teen-
agers are fathered by older men. The task force recommended aggressive enforocmcnt ofthe state's statutory rape laws to deter
this tend

It also recommended raising the age of ‘Consent for sexual intercourse from 16 to 18. Thchgherageisreoommendedto
reinforce the message to young peoplethauhcyshould delay sexual activity until they are adults.

Other recommendations ranged from mandating all Kansas insurance companies to cover birth control - an idea that insurers
should consider on their own - to a public awareness campaign by the governor’s office.

But the task force said the issue is not only a state one, and raccmmendedmawommnnitiespumétheir own plans based on
their individual needs. A county such as Wyandorte with a  high out-of-wedlock birth rate undoubtedly would need to employ
different strategies than -a rural county with a much lower rate.

_ The task force said it lacked hard dara on what works to prevent out-of-wedlock births, and  called for scientific evalvations of
" government-financed programs to see which ones yield the best results.

But the group did point to some strong indicators of workable programs. One is the necessity of involving teen-agers in any
solution. The task force did interview tecn-agers as part of its work. Also, there should be more self-esteem programs in public
schools to prevent the at-risk bebaviors that lead 1o sexual activity, and pregnancy.

“It appears that the ideal rhethod of pregnancy prevention is to intervene early before sexual  activity, school failure or
alcohol/drug abuse begins,” the report szud.

Thus the task  force has stated the obvious to many educators and child experts. Quality childhood education and after-school
programming, as well as  initiatives such as Head Start, improve a child's chance of 2 good beginning in  leaming and believing
in oneself That pays dividends down the road in preventing children from having children.

Copyright 1997 Times Mirror Company ‘ | F
Los Angeles Times — September 21, 1997, Sunday, Home Edition

WELFARE REFORM DELAYS MAY COST STATE $4 BILLIOﬁ s AlD: KEY REQUIREMENTS ON CHILD SUFPORT,.
WORK HAVE NOT BEEN MET. LEGISLATORS PUSH FOR RELAXING PENALTY RULES.
BYLINE: MELISSA HFEALY and VIRGINIA ELLIS, TIMES STAFF WRITERS

With two of welfare reform’s first deadlines bearing down on states across the nation, California officials are scrambling to e:cplam
failures thar could cost the state more than $ 4 billion in federal funds.

Less than a month after the state adopted its ownsweepmgSﬁéﬂhonrefomphmmersonadmmmuoms!mngmavm
federal pepalties that could throw its precariously balanced budget deep into the red.

The penalties also could prove tobe a pohnml ::mbamssmcm for Gov. Pete Wilson, who bas positioned himsclf as one of the
nation's foremost welfare reformers. .

The Clintor administration, which will decide whether to enforce the full extent of the penalties, is talking tough. But as the Jaw -
- faces one of its first natiouwide tests, legislalors are considering relaxing some of the terms.

Eloise Anderson, the director of the state’s Department of Social Services, predicted in an interview that although the state may
escape the full brunt of the law’s punitive sanctions, *I think we're going to take a hit.”

Anderson conceded that under the terms of the law, federal officials are entitled 1o exact penalties ranging to 3 4 billion.

Please contact Dana Colarulli if you would like to receive the WR Daily Report by e-mail or if you have questions about amcles
found in this publication. {dcolarulli®acf.dbhs.gov (e-mail} or 202-401-6851 (voice)).

.~ PHOTOCOPY
- PRESERVATION


mailto:dco1arulli@acf.dhhs.gov
http:8l:iotb.er

3i

o c  Welfare Reform Daily Report — September 22, 1997 (PAGE 12)

"

“But is that really what they want to do?" asked Anderson, echoing arguments made in Washingion by California legislators across
the political spectrum. “Because any sanction you give us takes money away from the very people we want 1o help.®

Thefedcralwelfarerefonn law enacwdlastymrsetsouttwokey requirements: Each state must have 25% of its overall welfare
caseload and 75% of its two-parent welfare families engaged in work activities by Oct. 1; and cach must have in place an integrated
statewide system to track down and collect child support payments from absent parents.

With 33% of the adults on welfare now working, California officials say they will easily satisfy the work reqnireméms for the
state's overall caseload. But with lws than 20% of adults in two—parent faruilies in jobs, officials concede they are far from meeting

the targets.

They also mdﬂy acknowledge that in spite of § 344 million in federal and stare expenditures to date, the goal of building a
centralized, statewide system for child support coliections remains a distant target, possibly years away.

Under the fedemi welfare reform law, the state's failure to meet its two-parent family work requirement could prompt the federal
* government to withhold roughly $ 185 million in welfare payments, The law allows Health and Human Services Secretary Donna
Shalala substantis] Iatitude to continue paymmts if the state provides either compelling reasons why it couldn't meet the targetora

satisfactory correction plan.

But the state's failure to meet the deadline for establishing a statewide program for ooﬂecun,g child support payments could prove
far more costly--and federal law provides no escape hatches. ,

A state that fails to implement a federally approved system by Oct. 1 faces the withdrawal of funds earmarked for that project—an
estimated $ 340 million this year in California. The state also faces loss of its entire block grant for Temporary Aid to Needy -
Families--$ 3.7 billion in 1997.

On Capitol Hill, the severity of that peaalty—paired with the fact that many other states will probably fail to meet the impending
.deadlines—has prompted a flurry of efforts to push back deadlines and rewrite some rules.

Sen, Dianne Feinstein (D-Ca]iﬁ) has urged cblleagu&s and the Clinton administration to call a six-month moratorium on penalties
sternrning from failure to mee! the deadline for a child-support enforcement system. The Oct. 1 deadline already represents a two-
year extension from the first target date Congress set under previous legislation.

Rep. Clay E. Shaw Jr. (R-Fla.), one of the chief authors of the welfare bill, promised Iast weck that he would spearhead an effort to
alter the law so penalties would be more propomonal to the sins" of the state.

*It is nuts to withhold welfare block grant funds—$ 3.7 billion in the state cf Cahfozmanbecanse of the failure to meet the
computer model deadline ,* Shaw said .

Although Congress probably would not cdrrect the problem until June or July, Shaw said, the deadline compliance process is so
lengthy that Califormia and other states are-not expecwd to suffer financial hardship before then.

*I'want 1o make it clear that California is not going to fose § 4 billion,” Shaw said. “In fact, 1 would doubt that they will end up m
the long run losing anything.” ‘

The Clinton administration, however, has been far less reassuring. ~

*The states have known for over a year they've had to do these things. They are not a surprise, not a new development,” said
Health and Human Services Department spokesman Michael Kharfen.

The department, said Kharfen, is prepared to impose the penalties called for in the law.

Shalala has said she would work with legislators to redraft some of the penalty provisions in the Iaw, but will not support a bid to
delay the deadlines, according to the spokesman

Please contact Dana Colarulli if you would like to receive the WR Dail y Report by e-mail or if you have guestions about artnc!es
found in this publication. {dcolarulli@act. dhhs gov (e-mail} or 202401-6951 (voice]).
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“We want to epsure there's still accountability of states, that there's a timely completion of projects, and that iIf they're not making
progress, there are consequences to that,* Kharfen said.

Many state officials, including those from California, have complained that delays in the release of federal welfare guidelines have
et states ‘clueless on how to proceed.

In addition, many state officials have chsmxssed the goal for two-parent families as unrealistic, given thc special difficulties of this
population of recipients.

Corinne Chee, 3 Department of Social Services spokeswoman, said the state will probably argue that it has had too little time to
implement 2 requirement that only became effective in July.

The state also will point out that two-parent families, which represent 137,964 of the 788,975 families on welfare in California,
tend to have unique barriers to employment. Henry Brady, director of UC Data Archive and Technical Assistance in Berkeley, said
" his studies of the population have shown a substantial number of immigrants who don't speak English, have little or no work history
and suffer from persistent health problems.

Efforts to build a child support computer systein, originally mandated by the federal government in 1988, has been plagued with
equally daunting problems, officials say. Defects in the system have caused cost overruns and delays.

Kbarfen suggested that the federal governnent may be unsympathetic. He noted that although state officials have not been shy
sbout seeking changes in provisions they deemed unrealistic in the past, they have raised no objections either to the rwo-parent
family work requirement or the child suppon deadline.

Efforts to ease some welfare mquuemenrsare meeting stiff resistance from a newly formed band of conservative Ieg\slamrswho
call themselves the Preserve Real Welfare Reform Working Group.

*I'm against any effort to weaken the bill," said Sen. Lauch Faircloth (R-N.C.). “The whole welfare reform is an excuse factory.”

(BEGIN TEXT OF INFOBOX / INFOGRAPHIC)

Child Support Compliance

The federal welfare reform law of 1996 réquires that by Oct. 1, 1997, each state have a federally approved plan for a centralized,
antomated state system to establish paternity and collect child support payments from absent parents The follomng are the corrent
dispositions of states relative to that deadline’

Have certified plans - ‘ Uncertain North Dakota

Arizona ‘ Alabama Oregon
Colorado Alaska Rhode Island
Connecticut Arkansas , - South Carolina
Georgia Florida South Dakota
Idaho Indiana Tennessee
Louisiana Towa Texas
Mississippi Kansas Vermont
Montana - Kentucky Wisconsin
New Hampshire ¥ Maine
Oklahoma ‘ Massachusens
Utah Minnesota
Virginia . Missourd
Washington : Nebraska
West Virginia NewW Jersey
Wyoming : New Mexico

" New York

North Carolina

Please contact Dana Colarulli if you wbuld like 10 receive the WR Daily Report by e-mail or if you have questions abo(t articles
tound in this publication. {dcolarulli@act.dhhs gov (e-mail} or 202-401-6951 (voice}).
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OCSE-AT 97- 05
’ Apnl 28, 1997

ENFORCEMENT PLANS APPROVED UNDER TITLE IV: D O'F
THE SOCIAL SECURITY ACT AND OTHER INTBRESTED
‘ INDIVIDUALS

PfOcedurc‘s for D‘ete’fbiﬁiﬂg‘ That a St“avfé’IViI:)‘? Piaﬁ is Dlsapprovcd o

Title III of the Personal ResponSIblllty and Work Oppormmty R B
Act of 1996 (PRWORA), P.L. 104- 193, made a number’ of amendments to '. -
sections 454 and 466 of the Soc1al Secunty Act (thc Act) rcqumng ‘States 1o
cither establish new, or modlfy cxmung procedures effecuve elthe @c\ 1,
1996, March 1, 1997 or October 1, 1997. For Statés whlch reqmre leglslanon -
in order to conform [hell‘ State' IV-D plans to the rev1sed statute, “section IR
395(b)(2) of PRWORA provndes a grace perlod util riot later than the 1st day .
of the 1st calendar quarter beginning after the close of the 1st regular sessxon
of the State legislature that begins after the date of | enactrnent of PRWORA

(August 22, 1996). In cases which require ‘that the State’ consumtlon be ,

amended, section 395(c) of PRWORA provides 2 grace penad untﬂ one year

~ after the effective date of the State constlmnonal amcndment but no later: than ’

fwe years ‘after the date of enactmcnt of PRWORA

| plan material for approvai by OCSE in’ order 1o operate a (Shlld Support .
* Enforcement progtam accordmg to the reqmrements of title IV-D of the Act. .
~ If a State fails to submiit the necéssary State plan amendments, OCSE will have

to determine that the State does not have an approvable State plan A

; determmatlon that a State IvV-D plan is dxsapproved will result in 1rnmed1atc

suspenswn of all Federal payments for the State =S chxld support cnforcernent =

- program, and such paymcnts w111 contifite to be wnhheld until the State IV D

plan can be approved by OCSE.
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Section 455(a)(l)(A) of the Act specrﬁes that fund” "approprlated under f e

title IV-D shall be: pa1d to States with approved State v-D plans o
There is no authority to expend Federal funds under t1t1e IV D of the \
Act for the operation of a Child Support Enforcement program unless L
such State has an approved State IV-D plan. o

Section 465 of the Act requlres that all States asa condluon for.
approval of their State IV-D plan, must have in effect laws requmng
the use of mandatory procedures to increase the effectiveness of thelr :
Child Support Enforcement programs As-a’condition for State plan
approval, section 454(20) of the Act prov1des that, 10 the extént .

requtred by section 466, States must have laws in effect and 1mplement BN

the procedures prescrtbed 1n or pursuant to such laws -

. Sedtion 454 of the Act sets the statutory reqursrtes for r_h IVD .
plan. In addition, regulattons at 45 CFR 301.10 defme the. State V- D
:plan asa cornprehenswe statement submltted by the IV D agency

contains all the 1nformat10n necessary for the Offlce of Chlld SUPPOr‘t _‘ ,' |

. Enforcement (OCSE) to determine whether the plan can be approv d,

as a basis for Federal finaricial part1c1pat10n in the State IV D program o -

'Sectlon 452,(a)(3) of the Act requrres that O g 'r'ev1ew and approve
~ State plans fof Chiild Support Enforcement programs under trtle D
" of the Act. The authorrty to apprové Stdte plans is delegated to the
- Regional Office, but ‘OCSE retains aut.horrty for determlntng that ar

State IV-D plan is niot approvable. ' : : :

As stated above a determmatron that a State IV D plan 1s dl_‘ pprovedt S

will result in 1mmedlate suspenslon of all Federal paymen 'for the =
State ' s child support enforcement program and such paymems w,11

continue to be withheld until the State IV-D plan can be approved by,
OCSE. IfaState is dissatisfied with OCSE"' s decision, recon51deratron' '
‘may be requested pursuarit to 45 CFR 301 14. Wrthholdlng of Federal

payments cannot be stayed pendtng recon31derat10n v o

' Sectron 402(a)(2) of the Act (as amended by PRWORA) provrdes that

" the chief executive officer of a State must certrfy that it will’ Operate a

child support enforcement program under an approved - D plan as a:

condition of ehgrbthty for a TANF block grant undeér t1tle IV A of the

at rtsk

Act. Therefore States should be aware that ‘TANF funds may ‘also. be



L el18=1997 2:36PH

,,,,,

*ATTACHMENT:

' SUPERSEDED

MATERIAL:

INQUIRIES:

©FROM MARY éouRD'E;ﬁé 96'9‘-“@5":‘-’;%@

 Although it is not required undef Tidle IV-D of the Act, OCSE’QW1II
- give States m? dvance notice of Tnitént o Dlsapprove’" a p yvxously

approved State IV-D plan. The State will ther be permmed 'the o
opportunity to waive recon51derat10n of the OCSE 's final decision‘and
to exercise, prior to the State plan approval/dlsapproval dcc151on the ’

right to a hearing under the procedures set forth a 45 CFR Part 213, If . S
the State elects to pursue its hearing rights pnor to 1ssuancc ‘of OGSE" s
decision, no further administrative appeal will be allowed. :

Instructlons for State Plan Dlsapproval

. Timetable of Effective Dates

1997 Legislative Calendar

. OCSE-AT-86-21

'ACF Regional .Adrﬁiﬁis&aiéfé N

,}}' S,f ‘

Anne F. Donovan LT
~ Acting Deputy Dlrector‘ ‘
Office of Child Support Enforcement
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~‘and guidelines. o

' procedures

p ANbISABEKOXAL

,’N OTICE_QE_II:Z'}:ENT TO DIS,&ERRQYE .

OCSE will issuc a Notice of Intent 16 Disapprove a State Plan to.the State ufbrella

agerncy head when it has been‘determmed that either of the followmg srtuattons exrst

Pursuant to the requrrements at 45 CFR 301. 13(d) the State IV D plan rt" Zlonger p
meets the requirements for’ an approved State plan based on relevant Federal statutes

. #
.i- .

Putsuant to the requxrements at 45 CER 301. la(e) or (f) the State IV D plan or o ol
. amendmient subrnitted for approval does not meet the requlrements under title IV D of R

the Act aiid regulattons 1ssued ‘pursuant to the Act

N OTICE .OP_O.ERQR:LLMIX:FQR HEARLN.G

The Nonce of Intent to Dlsapprove will prowde opportumty for the State to request a

~ hearing prtor to the issuance of the final demsxon if the State waives its rtght toa -

reconsideration of OCSE ' s décision undér 45 CFR 301 14 The State’ must: requést a
hearing within 60 days of the date of the Notice of Intent to Dlsapprove If the State , ,
‘doeés not request a hearing, OCSE shall proceed accordmg to the procedures set forth C

under Determlnatton to thh‘hold outhned below

: j'«“Upon request of the State fof ﬁhe.armg, OCSE wtll 1ssue a Nonce of H ring’ wh1ch"' B
% will state the tirhie and place of the hearing, the i issues which will be considerec

red, and
shall be published in the Federal Register. ‘The hearmg procedures contamed in"

' regulattons at 45 CFR Pari 213 shall apply to these proceedmgs

: NEQOIMIQNS

limit negotiations between o S and the State, whother betore durmgior aftér the

~ As provided in regulatlons at 4”CPR 213.1(b)- the hearmg prccess does niot .p“‘?‘clude of;} o

heanng 10 resolve the issues ‘h are, or’ Otherwxse would be, consrdered at the i

hearing. Such negouanons and resolutton of the tssues are not part of the,h ,rmg ,
are not gov erned by the hearmg procedures except as: expressly prowded for in such

N i
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DETERMIN ATION_‘LQJELIIHHOLD

)gsccnon I of these mstrucuons it will nonfy the State that further Federal 'payrnents S
‘under title IV-D of the Act will not be made to the State ntil a State IV-D' plan is

submltted and approved Untll a State IV-D plan is approved no futher Federal '

RN

the first day of the next calendar quarter foIlowmg such decmon

Racmsmﬁmm

Any State which has ot waived its nght © reconsxderation and is dlssatxsﬁed With

OCSE ' s decision that the State does not have an approvab]e Statc pIan may requesr

recon31derauon of the decision pursuant tor regulatlons at 45 CPR 30‘1 14. Fundmg, :
" however, will be suspended and may not be festored’ unless OCSE_ ]ubscq jntly SN
dctcrmxnes that the ongmal dec131on to withhold Féderal IV:D fundmg was’ méorrect e

"
3
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Child Support Enforcement Systems (CSES) - State plan «"aigapp{%fa;ﬂ -

C val Scenario - The followmg bneﬂy descnbes the steps whlch would be L
followed under the curfent process of Smtc Plan Disapproval. o ( SR

y-12/31/97 - Each State must notify ACF/OCSE via State p}an amendment that 1t s
«,operaung a CSES in accordance with the Sr.ate plan reqmrernent R

Rcozona Ofﬁces prepare dlsapproval package. ‘The Assxstant Secretary nbilﬁes States EE
A of our intent to dxsapprovc the- State s plan, and termmate Iv- D fundlng SR

e

_10:mid *98 - For Star.es whxch fa;l system cemﬁcauon Regxonal Ofﬁces; prepare”
disapproval package. Asmstant Secrenary notifies States of our intént to disapprave
: the State’s: plan and Lermmatc LV D fundmg -
. -D :
i}
: Mid:"98 - States wh h are subject o d:sapproval f’lle requests for pre- :
deCISIOD hcarmg (request mullt be within 60 days of notice.). ACF has ﬂex1b111ty m R
'scheduling hearings. - States whlch are clearly makmg progress; we commue

momtormg but do- ot schédule hearmg

VFor thosg Szates makmg little ‘or no progress, a heanng is scheduled The he ring

and heating decision takes approximately 6 rhonths. If hearmg dcc:lsxon 13 agamst the
~ State, and after clearance with the Secretary, the Assistant Secretdry’ sends dlsapprova!
‘ nouce

N

requesx a recon51deranon ora hcarmg before the Departmemal Grant Appea]s Boardv.‘

, _’lgg 98 - Rcconsxderanon dwsnons and/or hearmgs decxsxons made; States nonﬁcd'."y' L

- (the penalty 18 prospcct1v§: )

e
-
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DRAFT CSE SYSTEMS STRATEGY
SUMMARY

BACKGROUND

The current statute requires all States to have in place operational statewide child support
enforcement automated systems by October 1, 1997. Because statewide system is also a
State Plan requirement for Child Support, States that fail to submit a State Plan amendment
by December 31, 1997, indicating that their CSE system is statewide and operational, are
subject to the State Plan disapproval process. This could result in loss of all child support
funds from the Federal government and also impact the State’s TANF grant. '

Sixteen States have been reviewed by ACF and their systems have been certified. Seven
more States have been reviewed and their certification review reports are being finalized.
Sixteen States will request reviews the last day of September and six will request reviews on
December 31st when the state plan pre-print is due. Therefore, 45 of the 54 Child Support
jurisdictions may avoid triggering the State Plan Disallowance process, at least until ACF
reviews their systems. As of September 1997, our best assessment i$ that the reviews will
result in letters of intent to disapprove the State Plan to approximately nine States, beginning
sometime in January, 1998.

The attached document outlines a strategy to assist the States at highest risk of missing the

deadline, to implement a compliant CSE system in all States as quickly as féasible, and to

improve the way in which we assist States in developing automated CSE systems and avoid
situations like the current one from arising in the future.

PROPOSED STRATEGY- Overall Approach

The proposed strategy has the following steps:

L. Send a letter from the Secretary to the Governors of States that are not
yet certified. This letter would stress the importance of the State’s
implementing a CSE system and indicate that the State-is at risk of having its
State plan disapproved -- and losing all Federal CSE funds -- if it fails.

! Section 402 (a) (2). of the Act provides that the chief
executive officer of a State must certify that it will operate a
child support enforcement program under an approved IV-D plan as
a condition of eligibility for a TANF block grant under Title IV--
A of the act. Therefore, States should be aware that TANF funds
may also be at risk.
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IV.

1.

Conduct certification reviews. Continue with our plan to certify as many
States as possible by the end of the calendar year.

Implement a triage strategy of 1nd1v1dual technical assistance to the States
most at risk of missing the deadline.

Draft and clear an Action Transmittal laying out a corrective action plan
(CAP) process.

Simultaneously pursue a legislative strategy to create an altematwe to loss of
all FFP and State plan disapproval.

ADVANTAGES OF THE PROPOSED STRATEGY:

ACF would be doing somethmg demonstrable to ensure eventual (if ate) State
compliance.

ACF and the States will have agreed-upon timetables for corrective action,
which gives us something to “show.”

If the State fails to develop a realistic Corrective Action Plan or fails to carry
out its plan and meet the agreed-upon time frames, we’d would disapprove its
State plan.

We will be simultaneously seeking legiélation to prdvide a financial incentive,
other than the remote threat of State plan disapproval, for early implementation
of an FSA/PRWORA-compliant system.

DISADVANTAGES OF THE PROPOSED STRATEGY:

1.

No immediate implications for the State of its failure to meet the 10/1/97
deadline.

Some CAPs will extend for several years -- a long time to hold in abeyance,
the initiation of the State plan disapproval process. (but we’d simultaneously
be seeking legislation to preempt the State plan disapproval process)





