
, .. ': _'>'t:~ ~, 
r "I".€' .: .,.' ••,o," ,.;, .

?-: 
" .,' . ',,,,, 

'.- ' ~ " ' . " 

'. , . '~, 
,':;' ;";, 

:~." '~ " ',.' ' ~,' ,'~' ,,' "',, 
'"., 


','; 
 ' .. 

,,: 
.> ':'; 

..~ 
, ,~ . 

.;' 

:; !.' 

, , 
,' .. 

',' 

, '';'' 

';.: , 

";; 

,~ , 

:.i 



, 17: 17 ' FROM 

Date: _'_/J1- /'1'4 

This transmission consists of this cover plus _---t"i pages 

Phone: 

Fax: 

Ex. Sec.: 401-9211 

TO 94567431 P.01 

-o 
~~ ; 

:.t~"""la : 
, 

This Facsimile is ±rpm the 
I 
I 

.~dministration for Childr~n and Families 
370 L'Enfant Prome~ade S.W. 
Washington. D.C. 2P447-0001 

! 

i 
I 
! 
I 
I 

I 
I 
I 

Phone:I 

Fax: 2054891 



JAN-27-1999 17:17 FROM 	 TO 94567431 P.02
," 

DEPARTMENT Of HEALTH &.. HUMAN SERVICES 

i 	 . 
A~'NISTRAllON FOR CHILDREN AND FAMllJESJanuary 1S, 1999 310 L'Enfant Promenade, S.W. 
W ,hingtOn, D.C-: 20447Ms. Elizabeth G. Patterson, Esq. 	 ! . . ,. State Director 

Department of Social Setvic~s 
P.O. Box 1520 

Columbia, South Carolina 29202-1520 


Dear Ms. Patterson: 
!, 


The deadline for the State ofSouth Carolina. to have in place an operational statewide automated 

Child Support Enforcement system meeting Family Support Act cpf 1998 requirements was 

October 1, 1997. On January 27, 1998, Olivia Golden, the AssisFt Secretary for Children and 

Families, informed you that we intended to disapprove South Catplina's Child Support 

Enforcement plan as a result ofthe State's failure to put in place fue required automated system 

by the deadline. As we noted in our January 27, 1998, notice of iPtent letter,. disapproval of 

South Carolina's'Child Support Ent:orcement plan would result irl immediate cessation ofall 

Federal child support funding. In addition, because South Caro~a's operating a Child Support 

Enforcement program under an approved plan is a prerequisite tolthe State's receiVing funds 

under the Temporary Assistance for Needy Families (T ANF) program, those funds would also be 

in jeopardy. I 


! 

Since we notified you ofour intent to disapprove your State planJ Congress passed the Child 

Suppon Perfonnanee and Incentive Act (p.L. 105-200). This Act provides a graduated financial 

penalty in lieu of State plan disapproval. However. in order to bE! subject to this alternative 

penalty) a State must both request the alternative penalty and mu$t submit for the Secretary's 

approval a corrective compliance plan detailing how, when, and ~t what cost it will put in place 

the required automated system. My Office provided guidance to !States regarding this new 

provision in August 1998. Ifa State fails to request the altemati~e penalty, or if the Secretary 


I . 

cannot approve its request, then the State remains subject to th~ ~tate plan disapproval process. - , 
i 

.	I'm very concerned that Sou~h Carolina does not yet have its Chi~d Support Enforcement system 

fully implemented.. As South Carolina has not requested the alt~tive penalty available under 

the Child Support Performance and Incentive Act, I must move ~orward with the State plan . 

disapproval process. Before I schedule a hearing and publish a nptice of that hearing in the 

Federal Register. I would like to meet with you and your child S1lPport and systems staff to . 

discuss your situation. i


i 
i 

I Wlderstancl that last November's election may result in Changesln leadership positions in South 

Carolina. I would encourage you to bring to our meeting represiJ.tatives of the incoming 

leadership team, as appropriate. , 


I'm hopeful that you will be able to come to the meeting with a fum ti,merable and Commitment 

of resources necessary to complete a Child Support Enforcemen~ sYstem that meets both Family 

Support Act and Personal Responsibility and Work Opportunity \Reconciliation Act (PRWORA) 
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AD""NISTltATION FOR CHILDREN AND FAMIUES 
January 15, 1999 	 370 l'Enfant Promenade, 'S.W. 

Washington, D.C. 20447 
The Honorable Charles W. Turnbull 

Governor of the Virgin Islands 

Government House 

. Charlotte Amalie 

Saint Thomas, Virgin Islands 00802 


Dear Governor Turnbull: 

The deadline for the Virgin Islands to have in place an operational! stateWide automated Child 
Support Enforcement system meeting Family Support Act of 1998 requirements was October 1 t 
1997. On January 27, 1998, Olivia Golden, the Assistant Secretaty for Children and Families, 
informed Alva Swan that we intended to disapprove the Virgin Is~ds' Child Support . 
Enforcement plan as a result ofthe Territory's failure to put in place the required automated 
system by the deadline. As we noted in our January 27, 1998, no&ce of intent letter, disapproval 
ofthe Territory's Child Support Enforcement plan would result in immediate cessation of all 
Federal child support funding. In addition, because the Virgin Islands' operating a Child Support 
Enforcement program under an approved plan is a prerequisite to ~e Territory's receiving funds 
under the Temporary Assistance for Needy Families (TANF) pro~ those funds would also be 
in jeopardy. : 

i 
I 

Since we notified you ofour intent to disapprove your State plan,;Congress passed the Child 
Support Performance and Incentive Act (P.L. 105-200). This A~ provides a graduated financial 
penalty in lieu of State plan disappro'Yal. However? in order to bei subject to this alternative 
penalty, the Territory must both request the alternative penalty arid must submit for the 
Secretary's approval a corrective compliance plan detailing how.:when, and at what cost it will 
put in place the required automated system. My Office provided :guidance to States regarding 
this new provision in August 1998. Ifa State fails to request the alternative penalty. or if the 
Secretary cannot approve its request, then the State remains subj~ct to the State plan disapproval 
process. i 

I'm very concerned that the Virgin Islands does not yet have its Child Support Enforcement 
system fully implemented.. As the Virgin Islands has not requestbd the alternative penalty 
available under the Child Support Performance and Incentive Act, I must move fOlWard with the 
State plan disapproval process .. Before I schedule a hearing and publish a notice of that hearing 
in the Federal Register, I would like to meet with you and your child support and systems staff to 
discuss your situation. . 

I understand that last November's election may result in changeS in leadership positions in the 
Virgin Islands. I would encourage you to bring to our meeting ~presentatives ofthe incoming 
leadership team. as appropriate. i 

I'm hopeful that you will be able to come to the meeting with a fmn timetable and commitment 
of resources necessary to complete a Child Support Enforcement system that meets both Family 
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Honorable Turnbull 	 Page-2 

, 
Support Act and Personal Responsibility and Work Opportunity Reconciliation Act (PRWORA) 
requirements. rm also hopeful that you will be able to come to the meeting with a request to be 
Wl.der the alternative system penalty provision and the required COJ1rective compliance plan. If 
you are able to do this, we may be able to avoid both the necessity!of a hearing and the cessation 
ofFederal funding for your Child Support Enforcement program. : 

, 

Please have your staffcontact Robin Rushton, Director, Division ~fChild Support Information 
Systems, at 202-690-1244, to schedule a date within the next few ~eks for this meeting. Ifyou 
have any questions regarding Federal policies in this area, please c,ontact Robin or Norm 
Thompson, Associate Commissioner for Automation and Special Projects. 

; 

Sincerely.

/til-¥-	 . 
f David G. RoSs 

Commissioner 
Office ofC~d Support Enforcement , 

Cc: 	 Julio A•. Brady, Acting Attorney General 

Ms. Mary Ann Higgins, Regional Hub Director~ Region I~ ACF 
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DEPARTMENT OF HEALTH &. HUMAN SERVICES 

January 15, 1999 ADMINISTRATION FOR CHILDREN AND FAMIUI:.! .Ms. Feather O. Houstoun 370 L'Enfant Promenad9, s.w. 
Secretary Washington, D~C. 20447 
Department ofPublic Welfare 
Health and Welfare Building 
7mand Forester Streets, Room 333 
Harrisburg, Pennslyvania 17120 

Dear Ms. Hobstoun: 

The deadline for the Commonwealth ofPennsylvania to have in place an operational statewide 
automated Child Support Enforcement system meeting Family Su~port Act of 1998 requirements 
was October l~ 1997. On January 27, 1998~ Olivia Golden, the Assistant Secretary for Children 
and Families infonned you that we intended to disapprove Pennsylvania's Child Support 
Enforcement Plan as a result of the Commonwealth's failure to put in place. the required 
automated system by the deadline. As we noted in our January 27~ 1998 notice of intent letter, 
disapproval of Perulsylvania1 s Child Support Plan would result in immediate cessation of all . 
Federal child support funding. In addition. because PeIUlSylvania's operating a Child Support 
Enforcement program under an approved plan is a prerequisite to the State's receiving funds 
under the Temporary Assistance for Needy Families (T ANF) program, those funds would also be 
in jeopardy. 

Since we notified you ofour intent to disapprove your State plan, (i::ongress passed the Child 
Support Performance and Incentive Act (P.L. 105·200). This Act provides a graduated financial 
penalty in lieu of State plan disapprovaL However. in order to be subject to this alternative 
penalty, a State must both request the alternative penalty, and submit for the Secretary's approval 
a corrective compliance plan detailing how, when, and what it wiU·cost to put in place the 
required automated system. My Office provided guidance to States regarding this new provision 
in August 1998. If a State fails to request the alternative penalty, or if its request cannot be 
approved by the Secretary, then the State remains subject to the State plan disapproval process. 

I'm very concerned that Pennsylvania does not yet have its Child Support Enforcement system 
fully implemented. As PelUlsylvania has not requested the alternative penalty available under the 
Child Support Perfonnance and Incentive Ac~ I must move forwara with the State plan 
disapproval process. Before I schedule a hearing and publish a notice ofthat hearing in the _.__ /" 
Federal Register~ I would like to meet with you and your child support and systems staff to 
discuss your situation. ' 

I'm hopeful that you will be able to come to the me~tingwith a firm timetable and commitment 
of resources necessary to complete a Child Support Enforcement system that meets b()tb Family 
Support Act and Personal Responsibility and Work Opportunity Reconciliation Act (PRWORA) 
requiremen:rs. 1'm also hopeful that you will be able to come to the meeting with a request to be 
under the alternative system penalty provision and the required com=ctive compliance plan. If 
you are able to do this. we may be able to avoid the necessity ofbotb. a hearing and the cessation 
of Federal funding for your Child Support Enforcement program. 
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Please have your staffcontact Robin Rushton, Director, Division ofChild Support Information 
Systems, at 202-690-1244~. to schedule a date within the next few weeks fol' this meeting. If you 
have any questions regarding Federal policies in this area, please contact Robin or Norm 
Thompson, Associate Commissioner for Automation and Special Projects. 

Sincerely. 

;-9;/44 
David G. Ross: 
CoDl.Jllissioner ; 

. Office of Child; Support Enforcement 

cc: Mr. David Lett, Regional Administrator, Region IIIIACF 
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DEPARTMENT OF HEALTH &. HUMAN SERVICES. { -'f 
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January 15, 1999 ; ADMINISTRATION FOR CHILDREN AND FAY 
'. 370 L 'Enfant Pro~nade, S.W.Ms. Venita Moore, Acting Director 
\ Washington. D.C. 20441 Family and Social Services Administration 

402 W. Washington Street 
Indianapolis, IN 46207-7083 

Dear Ms. Moore: 

The deadline for the State o~ Indiana to have in place an open,.tional statewide automated Child 
Support Enforcement system meeting Family Support Act of ~ 998 [FSA88] requirements was 
October 1, 1997. On January 27,1998, Olivia Golden, Assi~t Secretary for Children and 
Families, informed you ofour intention to disapprove Indiana~s child support enforcement plan 
as a result of your failure to put in place the required automat~ system by the deadline. As we 
noted in our January 27, 1998 notice of intent letter, disappro~ of Indiana's child support plan 
would result in immediate cessation of all Federal child suppo~ funding. In addition. because 
operation ofa child support enforcement program under an approved plan is a prerequisite to 
Indiana's receipt of funds under the Temporary Assistance for Needy Families [TANF] program, 
those funds would also be injeopardy. 

Since we notified you ofour intent to disapprove your State plakt, Congress passed the Child 
Support Perfonnance and Incentive Act [p.L. 105-200]. This Aict provides a graduated fInancial 
penalty in lieu ofState plan disapproval. In order to be subject to this alternative penalty, a State 
must both request the altemative penalty and submit for the Secretal"y'S approval a corrective 
compliance plan detailing how, by when, and at what cost it will put in place the required 
automated system. My office provided guidance to States regarding this new provision in 
August 1998. Ifa State fails to request the alternative penalty, or if the Secretary cannot approve 
its request. then the State remains subject to the State plan disap~roval process. 

i 

I'm very concerned that Indiana does not yet have its child suppqrt system fully implemented. 
As Indiana has not requested the alternative penalty available un4er the Child Support 
Performance and Incentive Act, I must move forward with the St~te pJan disapproval process. 
Before I schedule a hearing and publish a notice of that hearing iQ the Federal Register, I would 
like to meet with you and your child support and systems staff to discuss your situation. 

i 
Pm hopeful that you will be able to come to the meeting with a fUm timetable and commitment 
of resources necessary to complete a child support system that meets both FSA88 and Personal . 
Responsibility and Work Opportunity Reconciliation Act [PRWOM) requirements. I'm also 
hopeful that you will be able to come to the meeting with a request to be under the alternative 
system penalty provision and the reqUired corrective compliance pian. If you're able to do this, 
we may be able to avoid both the neCessity of a hearing and the cessation of Federal funding for 
your child support program. '. 
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Page 2~ Ms. Venita Moore 

Please have your staffcontact Robin Rushton, Director, Division qf Child Support lnfonnation 
Systems. at 202-690-1244~ to schedule a date within the next few weeks for this meeting. If you 
have any questions regarding Federal policies in this area, please contact Robin or Norm 
Thompson~ Associate Commissioner for Automation and Special Projects. 

DavidG. Ross 
Commissioner: 
Office ofChild Support Enforcement , 

,""", 

http:9450'(4.51
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DEPART.M.ENT OF HEALTH &. HUMAN SERVICESC:/. 
ADMINISTRAnON FOR-CHILDREN AND FAMIUES 

January 15, 1999 370 :I.'Enfant Promenade. S.W. 
Washington, D.C. 20441

Mr. Wayne W. Sholes, Director 
Department ofHuman Services 
30 East Broad Street. 32nd Floor 
Columbus, OH 43266"()423 

Dear Mr. Sholes: 

The deadline for the State of Ohio to have in place an opera-Honal <statewide automated Child 
Support Enforcement system meeting Family Support Act of 1998 [FSA881 requirerilents was 
October 1. 1991. On January 27. 1998, Olivia Golden. AssiStant S~cretary for Children and, , 

Families, infonned you ofour intention to disapprove Ohio'~ child support enforcement plan as a 
result ofyour failure to put in place the required automated ~ystem by the deadline. As we noted 
in our Januruy 27, 1998 notice ofintent letter, disapproval ofOhio'$ child sUPpOrt plan would 
result in immediate cessation ofall Federal child support ~ding. In addition, because operation 
ofa child support enforcement program under an approved plan is aprerequisite to Ohio's 
receipt of funds under the Temporary Assistance for Needy FamilieS [TANFJ program, those 
funds would also be injeopardy. 1· 

i 
I 

Since we notified you ofour intent to disapprove your State plan, Congress passed the Child 
Support Performance and Incentive Act [P.L. 105-200]. ru Act ptovides a graduated financial 
penalty in lieu of State plan disapproval. In order to be subj~ct to this alternative penalty, a State 
must both request the alternative penalty and submit for the Secretaiy's approval a corrective 
compliance plan detailing how, by when. and at what cost it Will put in place the required 
~utomated system. My office provided guidance to States regarding this new provision in 
August 1998. If a State fails to request the alternative penaltY. or if the Secretary cannot approve 
its request. then the State remains subject to the State plan di~approval process. : 

~ : 

I'm very concerned that Ohio does not yet have its child sup~ort system fully implemented. As 
Ohio has not requested.the alternative penalty available under the Child Support Performance 
and Incentive Act, I must move forward with the State plan d~sapproval process. Before I 
schedule a hearing and publish a notice of that hearing in the Federal Register, I would like to 
meet with you and your child support and systems staff to diSfusS your situation. 

I'm hopeful that you will be able to come to the meeting with:a fmn pmetable and commitment 
of resources necessary to complete a child support system that meets' both FSA88 and Personal. 
Responsibility and Work Opportunity Reconciliation Act [PRWORAl requirements. I'malso 
hopeful that you will be able to come to the meeting with a request to be under the alternative 
system penalty provision and the required corrective compliance plan. Ifyou're able to do this. 
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we may be able to avoid both the necessity of a hearing and the cessation ofFederal funding for 
your child support program. 

I understand that last November's election may result in cha.nges in leadership positions in Ohio. 
I would encourage you to bring to oW' meeting reptesentative$ of the incoming leadership team, 
as appropriate. . 

l 

Please have your staff contact Robin Rushton, Director, Divis~on ofChild Support Infonnation 
Systems, at 202-690-1244, to schedule a date within the next (ew weeks for this meeting. Ifyou 
have any questions regarding Federal policies in this area, please contact Robin or Nonn 
Thompson, Associate Commissioner for Automation and Special Projects. 

Sincerely, i . 

P?0L David G.Rpss 
-,- , Commissioner 

Office of Child Support Enforcement 

TOTAL P.10 
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Child Support Enforcement Systems (eSBS) 

State Plan Disapproval Process 


The following briefly describes the steps which woulq be followed 
under the current State plan disapproval process if a State 
failed to have a certified CSES in place by 10/1/97. 

Intent to disapprove 

By 12/31/97 - Each State must notify ACF/OCSE via State plan 
amendment that it is operating aCSES in accordance with 
st~tutory and regulatory State plan requirements. States 
have until the end of a quarter in which a new requirement 
takes effect to amend its plan.) 

Some time after 1/1/98 - For States which have not sent the 
required plan amendment, Regional Offices prepare 
disapproval packages and forward them to Central Office. 
The Assistant Secretary notifies the States of our intent to 
disapprove the State's plan and to terminate IV-D funding. 

Mid 1998 - For States which fail system certification 
reviews, Regional Offices prepare disapproval packages and 
forward them to the Assistant Secretary. ' Assistant 
Secretary notifies States of OCSE's intent, to disapprove the 
State's plan and terminate CSE funding. 

Administrative Appeal ~rocess 

Early to Mid '98 - States which the Assistant Secretary has 
notif~ed of her intent to disapprove their plans have 60 
days in which to file a request' for a pre-decisional 
hearing~t If the 'State notifies OCSE that it wants a hearing 
and waives its rights to reconsideration (see "Note," 
below), a hearing is scheduled. Onder 45 ,CFR 213.12, a 
hearing is scheduled between 30 to 60 days after OCSE gives 
the state notice that a hearing will take place. 

[NOTE: There actually are two administrative processes open 
to a State. A State can request a predecisional hearing, 
[if it chooses to waive reconsiderati6nl. If the State 
requests a hearing, a State's CSE funding continues during 
the hearing process until a final determination is made. 
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Alternatively, if the State fails to request a predecisional 
h.earing, OCSE will make a final decision and notify the 
State that it has disapproved its State plan. CSE funding 
would cease immediately. The State then can request 
reconsideration by the Assistant Secretary; if the Assistant 
Secretary affirms her,decision to disapprove the State's 
plan, then the State can appeal to the Departmental Appeals 
Board (DAB). However, no eSE funding is available during 
the appeal process. (However, the State is entitled to 
retroactive funding in the event that the DAB reverses the 
agency's decision.) OeSE's expectation is that all States 
~ill request a predecisional hearing, thus allowing them to 
cpntinue to receive CSE funding duri~g the "appeal" 
process.] . 

Mid ' 98 to early \,99 - Hearings take piace. Because of 
discovery proceedings allowed under 213.23a, OeSE would 
expect the hearing to be completed not sooner than about 6-9 
months after the State notifies OeSE that it wants a 
predecisional hearing. Holding the hearing could very 
easily take longer if a State can make a reasonable case 
that it ,needs more time to prepare its case, if discovery is 
prolonged (which very often is the case), or if hearing 
officers ar~n't available. (HHS practice is to use 
Departmental Appeals 'Board members as hearing officers. 
Their availability depends on DAB caseload.) 

Mid-to late '99 - Hearing officer renders an ~p1n1on. By 
regulation, the presiding office must render a decision 
within 60 days of the end of the time for filing post
hearing briefs. 6HS experience is that the fi1i/)9 of post
hearing briefs can extend well beyond the end of the hearing 
itself. 

Mid- to late '99 - The hearing officer's decision is not the 
final Departmental ·decision. There is a separate decision 
step needed. 'If the hearing decision is against the State, 
OeSE would proceed to a final decision. Before making'a 
final decision, the Assistant Secretary, 'ACF, is 'required to 
consult with the Secretary. (45 CFR ~03.13(c)') If the 
decision ,is to disapprove the State's plan, the 'Assistant 
secretary sends the disapproval potice to the State. A 

2 
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State's CSE .funding would cease effective' the beginning of 
the quarter following the Secret~ry's decision. 

Judicial Appeal.Process 

Mid- to late '99 - States whose State plans have been 
disapproved may seek, judicial relief. We assume that all 
States will appeal and that all States will request that the 
Court enjoin ACF from cutting off CSE (and TANF) funds. 
Given the severity of'the penalty, we'expect that such 
relief, would be granted. 

We expect that the exhaustion of judicial app'eals will last 
about 18 to 36 months. 

Late 2000 to ? - Appeals Court decides in OCSE's favor. OCSE 
terminates State's CSE funding. 

Note that if at any time in this process -- as long as the State 
elects the hearing process and relinquishes the right to ' 
reconsideration -- the State completes a certifiable system, the 
State plan disapproval proces~ ceases and the State escapes a 
penalty. Obviously, it is not in States' interest for the appeal 
process to be expeditious. 

TIMELINE.REK 
21 NOV 97 

3 
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FYI, the following are two articles on California's decision. to end its' 
contract to build the statewide child sUPP'ort computer system. 

SACRAME~TO BEE . . .., . '. 

Tracking system scrapped: State computer plan a $1 00 million failure 

By Stephen Green , . 


. Bee Capitol Bureau 
Published Nov, 21, 1997 

.. After eight years and.$100 millidn spen,t on a statewide computer syste~.to . 
track deadbeat parents, theWilsori administration and the chief contractor 
cam:::eled the project Thursday by mutual agreement. . 

The State Automated Child Support System, o"r SACSS, had been the largest 

single computer deployment ever attempted by the state and was to be used 

by local district attorneys to help collect the more than $7 billion in 

delinquent support payments owed to California children: 


The estimated cost of developing the system was set at $.99 million in· '. 

1990 and has now ballooned to $345 million. The cbntractor, Lockhe.ed.Martin . 

Information Management Systems of Teaneck, N.J., missed a series of 

deadlines this year to fix operational; problems, arid/the state quit making 

payments in February. 


After 10 weeks of talks, a decision was made to terminate .the contract· 
Wednesday evening, according to Russell Bohart, director of the Health' & . " 

Welfare Agency Data Center. 

The state and Lockheed agreed to select a referee to rule on any costs' 

that either side can recover, thus avqiding lawsuits, Bohartsaid.ln 


..". 

http:Bohartsaid.ln
http:syste~.to
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addition, Lockheed will be paid up to $11 million during the next six 
months to maintaiil SACSS for the 17 counties now using the system to some 
degree: Bohart called that "a win-win result." . 

Julie Sgarzi, senior vice president at Lockheed, said company officials' 
"deeply regret that we have been unable to reach agreement ... regarding 

· the continued development." 

"(There are) widely divergent positions regarding technical' requirements 

and project direction," she said. "Nee.dsand desires of both the state and 

counties have changed: dramatically sinceSACSS .system requirements were 

originally defined.'" . . 


The state has had' a series of similar computer failures, including a $40 
million job canceled by the Departme.Qt of Corrections earlier this year. 

. .. 

"But none have been so harmful as SACSS to inno~ent children who. 
desperately need the money for food and shelter," said Assemblywoman' Elaine . 
White Alquist, Q-Santa Clara.' . . . 

"I expect that SA.CSS will be viewed. as onE3 of the most inefficient 
· expenditures of tax dollars in California history," she said. 

John Thomas Flynn, the state's technology chief. said the state intends to 
hold contractors accountable. He hopes to.recoverali·costs.· . 

: Six counties have quit the system. In Ventura County; where it's still 
· in use, the district attorney's staff has been extremely frustrated by 
system delays, inaccurate data gathering and other problems. said Stanley 
Trom,head of the child suppor:t bureau. . 
'. . " " " ',' 

Scrapping the project "is the rigtit decision, but I don't take any 
pleasure in its failure," he said. 

Sacrament~ County has spent $1 million on equipment andthousahds more 
on training in preparation to go online with SACSS, said Deputy District 
Attorney Jonathan Burris. . . 
.'. . 

"We desper~:l.tely need a new computer system, and we've 'b~'en.waitjng years 

and years forSACSS to:come up," Burris said .. ' 


Because it may be years before the state has another system in place, . 
the county will have to go ahead and replace its30-year-old equipment. he 

added. . .. ' . 


. . The state will immediately go to work on plans for another project with· . 
the intent of having them ready by the end of February, said Geri Magers of " 
the state Health &' Welfare Data Center. . 

But the state already has missed a"federal deadline of Oct. 1 to have 
the system up and running, and fines of some sort are probably unavoidable, 
Magers said. Potentially, the state could lose its entire $3.7billion . . 

http:Departme.Qt


" , 

block granUor welfarepaymen~s. although state and federal officials say' 
that is unlikely, ' 

, Assuming state and federai approvals'for a new system are forthcoming. 
Magers said her department will attempt to put contracting on a fast track' 
and have a ,completed system in place in perhaps three years. But she 

"couldn't commit to that 'time frame or that the new system will cost less :, 
than Lockheed's failed effort. ' 

The project was laun~hed inresp6nse to the Federal.Fainiiy Support Act 
of 1988,which required each state to develop an automated system for 

; tracking deadbeat parents. 

WhEm it was finished; a caseworker in Sacramento was supposed to be able 
to tap a databas~ in Mississippi and attach the wages or propl3rty of a " 
parent who hadn't,beenpaying child support. Ten states and the 'District of 
Columbia, however, haven't been able to deploy viable systems. 

, , '. I 

The fed~ral government has'paid'90pereent ofcosts. 'To date, Bohart 
said,federal expenses have been about $89 million, state has' paid $9.8 
million, and the rerl,1aiilder is county expenses. 

Lockheed has been paid $47.3 million"Bohart added, and $40 million':"plus 
has been put into an esc(.owaceount:, The rest,of the money has been spent 
for training and equipment purchases: ' , ' 

, ,LOS ANGELES TIMES 
, Technology: state drops systemafter spending $100 million and could face ' 

up to $4 billipn in federal penalties. ' 
'By VIRGINIA ELLIS, Times Staff Writer 

SACRAMENTO--After spen'ding $100 million,on a,computersystem for'tracking' 
deadbeat parents, the Wilson administration abruptly abandoned the ; 
project Thursday, conceding that it was fraught with problems too costly 
to resolve.' 

State officials blamed the' ~ystem's designer,' Lockheed-Martin IMS, for' 
, many of the problems "and ~aid they were canceling a ~i 03-miilion contract 
with the computer giant. They said they will seek unspecified damages ' 
f(om the company through an arbitration proc~ss. ' , . . . , 

, , 

"Ultimately, I expect[this] wilFb,e viewed as one of the most 

inefficient expenditures'of tax dollars in California's history," said' 

Assemblywoman ElaineAlquist(D'-Santa Clara), who heads the legislative, 

committee overseeing computer technology. 


, " 

Begun in 1992 as one of the 'largest arid most expensive state-run 
computer projects in the country, the State' Automated Child Support , 
System encouritered problems almost immediately. County after county 

: ',i' 



dubbed it unusable, complaining of operating diffi.c!Jlties, disappearance 

of data, miscalculation of payments and an inability to communicate with 

other government agencies. Some counties dropped the program, and it is 

operating in only 17 small counties. ' , 


The ramifications of the problems are enormous because the 1996 

federal welfare law established a deadline of this Oct. f for states to 

set up a centralized system for collecting child support payments. . 

California did not meet the deadline, leaving the state vulnerable to . 

federal penalties that could s9ar as high as $4 billion'; And now, 

officials say cancellation ofthe.computer contract means that the state 

will not be able to meet the welfare law's requirements 'for years., 

Lockheed Senior Vice President Julie Sgarzi attributed many of'the 

company's problems to the vastly different technical requirements set by 

each county., She said the cancellation was by mutual consent. 

For the Wilson administration, ~he projecJ's ,failur~ is'the"third ,'.:",' 

major cOIJ1Puterdebacle in'the last three years--:-and therno~t costly. In ' 

1994, the administration abandoned another company's computer proje9t at 


,the D€!partment of MotorVehicles afte(spending $51 million. Officials, ,I 

, '~aid the project, inherited froma previous administration, had~produced 
'a:n unworkable system. ' ' 

, Then in 1995"according to a state audit, poor ~ariagement'of a 
computer contract at the California Lottery forced the state to pay 
millions of dollars in unnecessary legal fees and contract dispute costs. 
But advocates for poor children said the latest computer failure is ' 
the first one to carry a high human cost. The inability to easily track 
parents who do not have primary custody of their children fro01 county to 
county, they said, means California cannot substantially improve its 
support collections. As a result, hundreds of children, mostly on 
welfare, are denied the extra dollars that would help providetherri the, 
necessities of life. 

"We continue to have, one of the worst ctlild support systems in thj3 , ' I 


nation, and this problem has not helped us," said Leora Gershen~on" an 

attorl]eY with the National Center for Youth Law. 


" 

Child support collections are administered by county district , 

attorneys, but funding is provided primarily by the state and federal, 

governments. California counties are currently seeking support from ' 

parents without p~imary custody 'for about 3 million children, including 

700,000 in Los Angeles County.' 


Los Angeles County,because,of its size, is the only c~~nty gd~t$d"

permission by the federal government to have a computersY13tem that 

operates separately from the'state's. Officials said the Los Angeles" 

system, also developed by Lockheed, has worked well.' . 


Child support officials in other countiespraiseq the state's decision 

to terminate the Lockheed project,saying the cost of correcting ~he 


problems was too great.' , ' , 




-. 


A spokesman for Gov. Pete Wilson said the governor had personally 
approved the cancellation. "The state was potentially looking at hundreds 
of millions of dollars to correct a system that had lost the confidence.· 
of counties," said Press Secretary Sean ,YValsh. 

Stan Trom, director of the Child Support Division for the Ventura 

County district attorney's office, said he believed that the cost of 

correcting the system would be far .greater than the cost of launching a 

new one. "The decision to start afresh,is both going to produce a better 


. product and save money in our opinion, "he said. 

, The cancellation decision, state officials said, came after 10 weeks 

of negotiations with Lockheed. 


"We had hoped to get the contract back on track, but it has become 

clear over the past several months that it was not possible," said 

Russell Bohart, director of the state Healthand Welfare Data Center. 

The state will now begin a series oJ work sessions with counties to 

develop a new.strategy for automating the child.support system, he said .. 

Officials hope that a revised plan will be-ready by February to submit ' 

for federal approval and financing, and that a new system can be , . 

'completed in 'three years. 


, Although Washington so far has provided 90% of the money, state 
officials have blamed federal requirements for many of the system's 
problems. "When the federal government mandates arequirement ... from 
3,000 miles away with nO' understanding of the complexity of our state, 
you're asking for trouble,:' Walsh ~aid. . . 

For example, he said, sprawling and populous California was required 

to copy a system that had been used in a small New England state. 

Other officials said the federal mandate for a single statewide system 


.also was unworkable in California. . . 

But the legislative'analyst who examined the project told lawmakers 

that the state alsobears responsibility for the problems. 


California, the ~nalyst said, had been too quick to approve changes 

'requested by individual counties, had not provided enough financial 

,protections in the event of failure, had waited too long to pull the plug 

on the contract and had repeated many errors that had led to the,DMV 

. co,mputerfailure. , . . 

In addition to supplying computer services, Lockheed Martin; the 
. largest defense contractor in the world, provides children and family· 
services under contracts with 33 jurisdictions around the country. The 
latter operations are already the c9mpany's fastest-growing line of 
business, as a number ofwelfare agencies contract out colleCtion of 
child support. . 
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FAX COVER SHEET 


,TO Cynthia Rice 

Voice 
FAX: 202456-7431 

FROM Robin Rushton 


Voice: 202 690-1244 
Fax: 202 401-6400 

RE: Copy ,of the letter we sent to California explaining our 'position on the 
deadline and statewideness. . 

( 
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, ,1 ~'. , • .~,..< ......" . 

:(~ . DEPARTMENT OF HEALTH &HU)iAN.SERVICES 

. ' \...J. .September 11, 1997 .. ' ADMINISTRA'nON FOR CHILDReN AND FAMIUES . 
370 L.'Enfant Promenade•.S.W. 
Washington, D.C. 20447 

'MS. Leslie Frye, 'Chief 

Office of Child 'Support 

.Department of Social Services 

744 P'SlI'eCt, Man Stop 17-29 

Sacramento, California 94244-2450' 


Deaf Ms. 'Frye: 

, Thank you for sharing various options for dealing with those States with automared child 
, suppon systems which will not meet tne statutory d~d1ine and the certification requirements 

set fonh in the Automaled Systems foC Child Supgon Enfon;tment: A Guide for;: Stales, Your 
suggestions have helped to inform our discussion of this issue. " 

, ' . . 
, i also appreciate receiving a,copy of, the SACSS Alternative Report-Draft 6 da~ 1uly 28, 
1997. I understand that the Stale has made no decision regarding an approach to meet the 

'business 'needs of CaJifomia,'s child support enforcement pr,?gram, as well as to meet Federal 
statutory and regulatory requirements. 

Wt! arc 'alA.-are that the State is planning a meeting next week with county officials regarding' 

\'--'/ tI:C' Cah,'omia automated ,Child Support Enforcement (CSE) system. It is'our understanding 


I~:J.: J number of different automated systems will be demonstrated at that meeting·. ' 


A, ~ ou consider y,our options, the following information would be heipful. ACF does not 
I~[~nd 10 modify our regulations, practice and policy defining a single Statewide system or 
n14kc: substantial changes in OUf system certification requireme,nts for the Family Support Act 
011988 at this time. Therefore, any consideration of the consortium approach must be within 
('h~ conrext of current statute 'and regulations, which expressly require. each State to operate a 
!>m~Ic:. statewide automated CSE system. 

Statewide. automated systems are cNciaJ to the success of the child support program. 
Cumputf!f1zed sysrems are the only means to provide borb prompt 'and reliable processing of 
mJormauon. With a cunent national ca.seload of 20 minion, we must move forward 
aggressively with new ,technologies if we are to be able to keep up with the massive volume of 

, Information and uansactionsin eVery State. Moreover, this provision also helps, to ensurethal 
a State's CSE system will provide -seamless- intero~i1ity amoJigsub-state CSE agencies _ ' 
a consideration of major imponance' ma State, such as California. where the CSE progmm is 
predominamly county-based. . 

While it is clear that a number of States are not expected to have statewide, operational CSE 

systems by this October, lhe importance of these'systerps cannot be overstated. Lack of 


'~/ automation adversely impacts lhe State"s ability to operate an effective child support , 
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fa:e 2 - his, Leslie Fi:)'e· 
\~, 	 '", 

program. M~ver, a State whidh fails ·to ·operate an automated CSE syste~ by October 1,".·· 
1997 may lose all Federal title IV-D funding. . 

. As you inay know, out regulations permit ACF to grant a waiver for an "alternative systems . 
configuration" that meets certain requirements. A. Consortium approach, such as the approach 
that is being considered in California, would, if submitted to us, be reviewed under this 
provision. However, ~he regulations do not permit us to fund the full cost of an alternative 
system configuration. Rather, we may provide funding at the enhanced1 and regular rate {as . 
applicable} only for: . 

· - dev~lop~erit of the· base system; 

· - hardware. operational system software. and electronic linkages with the separate 
components of an alternative system configuration; ..and 

. . 

- minor .alterations for the separiue automated or manual processes that are.part of an 
alternative system configuration and for operating costs including hardware, operational . 
software and applications software of a computerized support enforcement system . 

.F~deral funding is· not available for other costs, e.g., the development of new systems or 
makmg. major chang~s or .enhanceqlents to separate automated or manual processes for other 
tt:Jr'! 	the base system. . . . . . . 

. 	 . 

., rp:.~~·.to approve·a Waiver ·to enable. eaiifomia to pursue an alternative syst~m configuration, 
t:1 ~·Sute ~'OU Id· need to "demonstrate : that the system: . . . .. . . . 

I} .could be implemented more quickly than a single. statewide sys.tem; 
. . 

·21 .	would provide fo~ at least the same level of functionality. as a single, statewide 
system. and would enable·the State to meet all applicable statutory criteria.; and 

· 3, 	 wou ld not· require Federal funds in excess of an amount eqUaJ. to the cost of 
developing and implementing a single, statewide system. . . 

. :At this poinl in time, funding at the 80% or enhanced rate is available to the State 
subject t~ applicable limitations~ Funding at the 90% FFP rate is not available after . ' 

..\"""j' September 30, 1997. 

http:rp:.~~�.to
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'~' Paie 3 - Ms;Leslie Fr;ye .. 
, If the State wishes to pursue a request for a waiver and approval of an Advance Planning 
Document for an altenIa;tive system configuration, ,the regulations at 4S CFR Part 95, 
Subpart F liSt the requirements for such a submission. In order for us to assess whether we ' 
could approve such a request, we would also ,need to have. for comparative purposes, an ' 
aSsessment of the costs, timeframes,etc., of developing and implementing a single, statewide 

,CSE system. We would also want an analysis of how the Slate would overcome the significant 
difficulties that have delayed implementation of the Statewide AutoD1ated Welfare System 
(SAWS) under Title IV-A - an effort that seems to be analogous to the consortia approach that 
you are considering. Any delays similar to those encountered in the SAWS consortium" 
approach would resullt in the Starel.s inability to meet additional CSE system deadlines that 
were added by the welfare legislation in August 1996. 

, I look forward [0 continued discussions on how we can worle together as partners to aChieVe 
our common goal of improving child support enforcement in California. If you have any 
questions regarding this issue please contact me at (202) 401·5180. A similar letter has been 
sent to Mr. Dean Flippo, Chair of. the Family Suppon Committee. 

Sincerely. 
-"'1 

~~~. 
John Monahan 
Administration for 

Children and Families 
, '. 

,:.:: Mr. John Thomas Flynn~ CIO, Slate of California , 
. Mr. Grantland Johnson, Regional DirectOr, Region IXIHHS 


Ms. Sharon Fujii, Regional Administrator, Region IX/ACF 

Mr. David Gray Ross, Deputy Director. OCSElACF 

Mr. Norman Thompson. Director. OPSIACF 
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~·J~r~." . 
':~" .:'" The following are some questions and comments on HHS's draft CSESystems Penalty Options paper. 

;.:. ';. .:...~ '-'overall/we'd like.to see a more ..detailed description of options. The exact dates and percentages should 
I." '. .:.' ,;1',5tlll p~op~h, f?r~,scus~ion" b4(~~~I~~es9me cl~rificati.oP~9n ,the.!::iH~~~rpposiiL~t1d. too raV,QytQur'pw,n 

.. ':. p.ref~tertp'~~ all' th~ structure'9fthe options;; We<=andiscuS~..t~i~ fl:Jrt~€){6.h:~9tl~(lYardi.w,ilrcQrlt!9ue to 
.,~pr~:~'ii~~XOu ,~~d~HH~.t~ r~fine,an Ad,ll1!nistration PQsitipn. Q~.t :wjll(tiavErtCi,raise·fhis issue'in·~udget) , . 
dlSclisslons for a final pphcy vetting:; ". ", . , .... ,.' •.. " .• . ",
:7- '~.;~:','.~ ',' ':;:. "~f"'~:". ',~~' '. .,.',',:'. ,:' ':,1'.'": " .... ,.';,.~.:'~': . .) '_.,:,' '" . "', .. ,.,,~.:' , 

.. p~nal,ty Optl9n 1: This option seems to be exactly thesam~:,as p~rialty 9ption 2; except that there is no 
'. :::.. :addition~I' penalty for, failure to meet Pi=\WORA requirements' ii11 0/2000:' If. tha.t is the only difference • 
. ,;:' ·then this\:,ption shoulq be eliminated as. I think everyQne:afthel~~tpenaltYnieetingagreedthat the 

penalty structure should take PRWORA deadlines into actoiint:· t, ,\,:~,/ ;/, ..:',:,' 
I:

>:'::'::, ":)':~)':'.:' :.: ..; , '.:' ..':,. ;,':':"<,::;:,:; ;,: :'/~;;lr:>' ··K.~ ',. 
.' 


,J c~mmehts/qli~stionsto HHSp.n~ehaltydption 2: '.:/"':,~'~ " ,'f":.~ ..,.'" 

.', .···,1Lp.~~·the.pr9'vio,uscomment; HHSsholJld.lab.lethis"opiiph1. ! .•/,......~ ".":'.: .... ,' 


....~ :. .,,,;.:.: >;.',.:/ . ,:'~' '.' . ". ':}. :~:\ .:.' :>,:;}~·;':'~ ..<·;,i;.>~,~ t, .... ; . 
2) Is the base amount for the 10% penalty based on FY9.7, cosfs'?t·FY98'costs? Does'it include all Federal 
adl11iriistr'~tive'~osts including autPil;Bted sy~t~ms develci'pment'bosts:r:':·::.· '.:' .",<~: ~,:<:"'.. '.....: :'< ":., .:'. -".~' ,:';·:;···:<~',~:::.,::/:?,'::::;·,:,o '. . " 

I, .3) After th~ initial penalty. would States,cQntinue receiying tli~i.r: 'fulta<;lministrative match for ~ollowing ..... 
":~, years?: (f.this'iS:lhecase;ih~.tiH.s'option'shouldspeglfY:~\",//;),:~: <. :,', . '" ,0>,;' . ' ''.'' 

. '. '\,,;', > ,', ':. <. '.".'. ">:~ .,".' .. ;"< .. ~.~:, ,~:~~;:'~::~:~f::' '., "" ': ': ',' ')1 

:: '. "- ; -..4) The option summa.rY on page 3 of the t11;1~.paper:r~ads;' ::.~;J:.' ;.::.>" "'" , .., ", .'~> .';~'''':~~~,<:>.: ..~'',~:'::J::':;:~::';;'::: ,,:?,:'::~::>::::<;.:::-\,~;f~:·r:;;::::~r:::\::,l':'::,,:·. ': "',, ::. C ",;',.•• ;.' ~"". , ";' 

.. , ,lIift~e,Staf~,has _riot:riie~ .the,FSA r~q~jfernerit§~l:>Y the.. P8W0 Rf.·dat!3 of 1.0/1/2000. t~.eri·mE!;:::;.:·,>.'> ' ." 
' :., . '. earn".:t)ack·sfop~'arid:ihf;fpenaltY:jsiricireased:~lfthe·lSt~!Enn.jss~s the PRWb'RA·d~adline;,:an·ottjer·", , ' :" 

.. "" ;:'. ih1,rnedi~t~ 'p~naity'is im~os~l(t..J~tatesthal mis~i ~9fh~~*~'ll~e~ :C,o.,UI9·h ave two\ep~rat~pehal:H~s;): .:'...... . ,,', 
...:<:':, ::, /,',:.:.: . :.:" ) .' ' ..'.: ;\,",.'::Z.(,'·;::·:.g:·.>~·).:< /:\:?/t.:~~·>;:.~·:., ':.' ":'::>::,: .::.>~/~"J.-;';:~. :....:'.' ,.' 
. ;' ,: 'lIandthe penalty is:iricreased" sHould be deleted tJec'au·seifsclunCls.like thereisa penalty 'increasffotne{':;' "'~;,~ 

. '; ,"' . . than tti~ s990nd i'mmediate. p~I'l~ltyji(l~ed~o 't6e PRwd"RA,,~~<,i!jn.~~ 'f\iternati~ely; w~'couldh~~~ t~Ej3 ::: '. . ,. "', .. j 

penalty i'1cre~se iri 2000 and impose, a.l}e\,! p~nalty, arq "1~~e tre tabl,e ponsisterif.y{ith this appr9ach .. : " ... .... <.; 

. 

, 
, '. 

. ';, 
, 

. ':" 

. ... :" /. :.' .. ! ',,::'!; ?; ...•. ,.,:«:,:; .. i::':',,',}, . "; :.:' ,c?}:}:~':' '::;f2:: ;}·::·;<~~it;;~:r;t;;~,:·':,~~,~;,-~/' I:, ,,':'. :'; c.,:,;,';::.,'.: :~' ':. :,f:,:' ':",: .. ', . ':.,:, ;' ..:', :: 
5) Orl·l0/200'0;'are·Stafes penalized anadditiohal;50/0':oyer~ the. initial p'enaltyor an. additional fuIL15%.? ...........' ':. '. '. 

f.", - "~ '.' -u": .-., ;' .. " .'~, > .' ••,' po ".', - - • ~ ",'" r,'" ~ '.-~,. - "" ~ ,,";" ,,~..-., .. ', • ~, _ " ", " '; .".- . -', ' " ,.' ., n ., " ; _. ,: ',' 

',Why'not base the'penaltY on estimated FY2000 experises'ratherlhe same base amount as tna'first ':'" :''( " . ,,'. ~J<: ,,~',pe~~it~?" ~H~:·should. cla~it(,~n'~II:tabl~~ ~~~ih,8'r(?~'~~!·pE!nalty a~?u~ts are c~~mulaiive.,'"ftliDJ ~,~:.' 

: :'.::...... ', ;. ~:', ' 6) ~tl,~~d' ~~~~·q1~~j~n~ tf~ ·~,~~,..~ktb~~~~~~~~~;?~,fu~(~~~~\:~...~~ ~'~yihg. ~h~'i~~e t~in'g;.- . ""'~~" : ,: 
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8) HHS should clarify that disapproval of the State plan remains an option if States remain uncertified. 

comments/questions to HHS on Penalty Option 3: 

1) Option 3 should be renamed "option 2" and should include an additional PRWORA deadline penalty as 
under the previous option. In addition, the penalty would continue to grow after 2000. 

~ 

2) Incremental penalties should be based on each quarter's estimated Federal administrative 
expenditures not just an initial base amount. 

·3) The paper should clarify that additional penalties will be levied in full, not just the incremental difference 
(ie if a State is not certified by 10/98, it will lose a full 6% of that quarter's costs, not just an additional 1 % 
over the 5% penalty that was paid on 4/1/98) -- this would have the equivalent effect of reducing the 
matching rate of States in non-compliance. Once States come into compliance, the matching rate would 
return to normal. 

f'dditionalOption ---7 . Z)-i ~~ oJ.1 DP~~.2 
HHS should include an additional pena.lty option ("option 3") based on current law. This option would 
outline the steps that HHS would take towards implementing current law requirements by defunding 
States lacking certified systems. As all the incentives that we have discussed above are in addition to 
current law, we need to focus attention on how disapproval of State plans will be implemented, including 
the timeline for compliance hearings and State appeals and the expected outcome. 

State agencies with IV-D responsibilities whose systems continue to be in non-compliance should be 
required to justify why the child support program should not be transferred to another State agency as 
extended non-compliance is evidence of failure on their part to meet statutory requirements. For 
example. if a IV-D agency with a county-based system has not been performing, why shouldn't the 
State reassign the function to another State agency? 

CAP Options 
The draft paper does not provide enough specifics to evaluate these options. HHS should include more 
discussion on CAP Option 2 as to the expectations and commitments of both States and HHS under the 
proposed CAP. What happens if States do not meet the timetable proposed under the CAP? What is 
HHS's shared responsibility for a State's failure once it agrees to a CAP? HHS should clarify that it does 
not have any authority to forgive penalties under a CAP other than the automatic recovery mechanism 
proposed in Option 2. Please also elaborate here on assumption #6, stating the type and scope of 
contractor support that HHS intends to use under this option. 

HHS should also include discussion on the development of performance standards for State systems that 
would complement the proposed incentive payment formula by focusing on the outcomes of statewide 
automated systems. For example, a State may have a "certified" system that has the required functions 
automated, but it still can be a substandard system. This option would require HHS to not just check off 
the system as "complete, II but to evaluate its quality impact on CSE operations. 
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Under current law, as a condi~approval of their Child p~
Support Enforcement (CSE) State plans, States mus1\r have in place ( r--....... 


by 10/lj97 statewide automated systems that meet certain ~fVu 

criteria•. UnderPRWORA, States must have in place by. 10/1/2000 e;lKtroJ' 

statewide automated systems that meet certain 'additional I~ 

requirements. States that fail to meet those requirements would .v( . 

not have approvable CSEState plans and would stand to lose all ~ 

of their CSE funds.' In addition, because operation of an 

approved CSE program is a condition of receivingTANF funds, 

those funds would also be at risk. 


There is general agreement that this penalty is not appropriate 

to a situation where a State has made a good-faith effort to meet 

the deadlines. Further, the current penalty is not credible as 

States don't believe we'll cut off CSE and TANF funding' . 


. -. , : . . . ," 

Congressman Shaw has expressed interest in giving ACF cr~dible, 
appropriate tools via legislation, as such tools aren't available 
under the current statute. . This paper provides approaches to 
structuring such tools. In defining these6ptions, 'it's assumed 
that the approach adopted for States' failure· to meet the 
10/1/19.97 deadline should also be applicable to the 10/1/2000
deadline. . . 

We would envision a three-part approach to dealing with States' 
failure to meet CSE systems requirements: 

o 	 An up-front.penalty which sends·a clear immediate message 

about the importance of automatedCSE systems. Thispenalty 


. should be structured so as to be easy to explain and 

administer. It should be large enough to get States' 

attention, but not·so large as to severely disrupt states' 

CSE programs or their systems development efforts, or' so 

large as to lead States to believe that the penalty would 

never be imposed. 


o 	 The penalty should be structured to provide an incentive for 

early completion by either an earn-back of the initial. 

penalty, imposition of incremental penalties, or both. 


o 	 A corrective action plan process to largely replace the 

State plan disapproval process. (A State that does.not 

enter into or comply with its corrective action plan could 

stillb~ subject to having its State plan disapproved.) 


In this paper, various penalty options and various corrective 
action plan approaches are discussed separately; the final 
legislative proposal would be a, mixture of the penalty and. 
corrective action plan options. . 

~. G. c>ikv. p.IHJo~, ~;:rll. -- (j)ft1A'~ ~ ~. 

@~t~ - . OlC(...J/~~;) 
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Assumptions: 

1. 	 states that 'don't have a Family'Support Act/PRWORA certified 
system implement,ed by October 1, 2000 will be ineligible to 
participate in incentives. This ,provides an additional 
impetus for early completion of certifiable systems. 

2. 	 In developing the examples in this paper, we have assumed 
that legislation 'is unlikely to be enacted until 2nd quarter 
of FY98, so assume that alternative penalty will begin with 
3rd quart~r 1998, March 31, 1998. 

3. 	 Pending legislative change, assume that ACF will proceed 
with Advance Planning Document requirements and begin 
working with states to submit revised APDU budget and , 
schedules for completing their automated systems. 

4. 	 Wha.tever penalty and CAP option is' selected will apply to. 
states missing PRWORA deadline as well, as the Family 
Support Act deadline (10/197). conceivably~ a state that 
,failed 	to meet both deadlines would be subject to two , 
penalties. ' 

5. 	 The current system certification process continues and that, 
the Advance Planning Document CAPO) process remains in place 
as the vehicle by which states secure funding for system 
development efforts. 

,6. 	 ACF will procure independent.validationand verifica~ion 
contractor support to supplement Federal monitoring and 
oversight. 

2 
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OVERVIEW 

. penalty options 

penalty option 1 - Immediate penalty with opportunity for states 

to earn back some of the penalty depending on when they complete 

system.. 


penalty option 2 - Immediate' penalty with opportunity for states 

to earn back some of the penalty· depending on when they complete 

the system. But, if the state has not met the FSA requirements. 

by the PRWORA date of 10/1/2000, then the earn-back stops and the 

penalty is increased. If the State'misses thePRWORA deadline, 

another immediate penalty isimposedi state is once again given 

an opportunity to earn back some of the penalty, up to 2003. 

(states that miss both deadlines could have two separate·
penalties.) . , 

.. 

penalty option 3 - Immediate penalty with additional incremental' 

penalties'assesed each quarterquring which a state ·fails to have 

a certified system. The penalty would apply independently to the 

FSA and PRWORAi' i. e~, a state that failed to meet both . . 

requirements could. be subject to two penalties.:simulataneously.


.' . ' . 

.. corrective Action Pl.an Options. ·~,g,,~se.-~., 
CAP option 1 - Use existing APDU (Advance Planning Document . ~. § J 
Update) process. This process is essentially reactive .. states ~{tr~ . 
submit a revised APDU plan that includes a revised budget and . "'1)t1~~. 
sChed.ule for completing the automated system (i. e. meeting FSA 'LA~_ . 

.and PRWORA deadlines) and ACF approves, disapproves or asks for U- v 
--, 

.additional documentation. .... •..... . .' '.' '.' .' . . .' .~'." 
.' . .' '/~. 

CAP option 2 - Implement a more pro-active involvement is the r '. 
development of the corrective action plan. Schedule a sEariesof 
teleconferences, video-conferences and meetings with states to. 
mutually develop a reasonable CAP. "ACF may commit to additional 

. technical assistance, on-site visits and monitoring as' part of 
its commitment to the CAP. . 

CAP option 3 -ImplementGAO recommendations on' restricting 

funding approval to successful implementation of key milestones ~~ II 

as evidenced. by ACF's on-site monitoring,' and increased .I..{'~ 

documentatiori submissions by' the States ..This is ·a. much more ':e . 

intrusive approach, one which intimately involves Federal· staff . 

in the management of state t s system development efforts." . ~v '5 


.~ 

lJtx-~J~ dO rr-I 
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PENALTY OPTIONS ~DETAIL 

penaityoption 1: Immediate penalty of 10% of total CSE 
administrative costs with the opportunity for states to earn back 
some of the penalty depending on when they complete their 
systems. 

\ 

State 10% initial I 75 % recoup by 50% recoup up , 25 % recoup up No recoup up by 
penalty 10/98 ' by 4199 by 10/99 412000 

CA 39,427;809 9,856,952 19,713,904 29;570,857 39,427,809 

MI 11,933,253 2,983,313 5,966,627 ' , 8,949,940 11;933,253 

IL 9,857,164 2,464,291 4.928~582 7,392,873 9,857,164 

OH 15,742,685 3,935,671 7,871,343 11,807,014 15,742,685 

PA 10,988,095 , 2,747,024 5,494,048 8,241,071 10,988,095 

NM 1,751,799 437,945 " 875,890 1,313,835 1,751,799 

IN 3,365,345 841,336 1,682,672 ' 2,524,009 3,365,345 

NV 2,409,315 602,329 1,204,658 1,806,986 2,409,315 

SC 3,617,723 904,431 1,808,862 2,713,292 3,617,723 

HI 2,068,066 517,016 1,034,033 1,551,049, 2,068,066 , 

DC 1,284,107 321,027 642,053 963,080 1,284,107 

Examples: 

California would be likely 'to miss all,possibility of recoupment 
and'inc'ur a 10%' penalty or $39 ,million ' 

Pennsylvania has a chance of completion by 10/1/98 so could ' 
recoup 75% of initial p4:nalty leaving it with an, effective or 
penalty of ,$2.7 million~' ' 

Ohio has indicated that is will finish conversion by early '99, so 
has a possibility of recouping 50% of ini'tial penalty or $7.8 
million~ , 

Maryland,'Hawaii,' Nevada/DC;'" Indicate.'they will, be implemented 
by March~April 1998, so may avoid even 'the initial 'penalty.' 

New Mexico- indicates completion by summer 1998- so could recoup 
75% of initial penalty resulting'in ~ penalty of ~437,9{5. 



Penalty option 2: Impose an immediate 10% penalty based on 
total CSEadministrative expenses each quarter, with ability of 
state to earn back some .of the penalty. if they complete the CSE 
system within 3 years timeframe -- 75% recoupment, if they . 
complete by 10/1/98, 50% recoupment if· it. completes a certified. 

" system by 02/1/99, and 25% recoupment by 10/11~'L-0ol) . 

If it fails to meet the revised CAP deadline, the penalty 
increases to 15% of the State's totalCSE administrative 
expenditures on 10/1/2000. (Alternatively, instead 9f imposing a 
second lump-sum penalty, ·an·iri'cremental penalty, say 1/2 of 1% 
could be imposed for each addtional quarter during which a state 
failed to have a certified system.) . 

State 10% initial 
peD;aUy 

75 % recoup by 
10/98 

50% recoup 
up by 4199 

25% 
recoup up 
.by 10/99 

No recoup 
up by 
412000 

15% Not 
up by 
10/20.00 

CA 39,427,809 9,856,952 19,713,904 29,570,857 39,427,809 . 59, 141,713 

MI 11,933,253 '2,983,313 5,966,627 8,949,940 11,933,253 17,899,880 . 

IL 9,857,164 2,464,291 4,928,582 7,392,873 9,857,164 14,785,746 

OH 15,742,685 3,935,671 7,871,343 11,807,014 15,742,685 23,614,028 

PA 

NM 

10,988,095 

1,751,799 

2,747,024 

437,945 

5,494,048 

875,890 

8,241,071 

1,313,835 

10,988,095 

1,751,799 

16,482,143 
.. 

2;627;699 

IN 3,365,345 841,336 1,682,672 2,524;009 3,365,345 5,048,017 

NV .. 2,409,315 . 602,329 1,204,658 1,806,986 2,409,315 3,613,973 

SC 3,617,723 904,431 1,808,862 2,713,292 3,617,723 5,426,585 

HI 2,068,066 . 517,016 1,034,033 1,551,049 2,068,066 3,102,099 

DC 1,284,107 321,027 642,053 963,080' 1,284,107 1,926,160 

"'.,. 

5 




Examples: 

California would be likely to miss all possibility of recoupment 
. and incur a total 15% penalty or $59 million for missing FSA 
. requirements-- .$39M immediately and an addtional $20M when it 
misses the 10/1/2000 deadline. In addition the state would incu~' 
a new PRWORA penalty beginning on.10/1/2000i that is, the state 
would incur a second $39 million penalty for missing the PRWORA 
deadline.' . 

pennsylvania has a chance of completion by 10/1/98 so could 
recoup 75% of. initial penalty or penalty of $2.7 million. 

Ohio has indicated that it will finish conversion by early 99, so 
has a possibility of recouping 50% of initial penalty or $7.8 
million. 

New Mexico indicates completion by summer 1998, so it could 
recoup 75% of the initial penalty, leaving a penalty of $437,945. 
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Penalty option #3: Incremental penalties increasing each_quarter 
with no opportunity of earning back,penalty by developing CSE . 
system early. Start with 5% penalty, increase by 1/2. percent 
each quarter or 2% each year rising to 10% by October 2000. 
(NOTE: The initial penalty under a buyback scenario should 
probably be higher than the initial penalty under an incremental. 
penalty scenario,-at lepst for purposes of presenting the 
options.) 

State Initial 

Penalty of 

5% Admin 
 10% 
expenses 
4/1/98 

6% 7% 8% 9% 

10/200010/98 4/99 10/99 4/2000 

23,656,685 27,599,466 31,542,247 35,485,028 39,427,809CA 19,713,904 

10,739,928 11,933,2535,966,627 7,159,952 8,353,277 9,546,603MI 

4,928,582 7,885,731 8,871,488 9,857,164IL 5,914,299 .1 6,900,015 

12,594,148 . .15,742,6857,871,343 9,445,611 11,019,880 14,168,417OH 

7,691,667 10,988,0955,494,048 6,592,857 8,790,476PA 7,~91,667 

875,890 1,051,068 1,576,601 1,751,779.NM 1,226,246 1,401,424 

IN 1;682,672 2,019,207 2,355,741 2,692,276 3,028,810 . 3,365,345 

NV 2,409,3151,204,658 1,445,589 1,686,521 1,927,452 2,168,384 

2;894,179 . 3,617,723SC 1,808,862 2,170,634 2,532,406 3,255,951 

1,861,259 2,068,0661,034,033 1,240,839 1,447,646 1,654,453HI 

770,464DC 642;053 898,875 1027,285 . 1,155,696 1,284,107 

Examples .• 
California is not expected to completeCSE system by 10/1/2000 

would incur at least a penalty of $39 million. 


Pennsylvania has a chance of completion by 10/1/98- so penalty 

would be $6.6 million. 


Ohio has indicated that is will finish conversion by early ~9, so 
penalty would be'$11 million • 

. Maryland, Hawaii, Nevada, DC All indicate they will be 
implemented by March-April 1998, so may avoid even the initial 
penalty? '. 

New Mexico- indicates completion by summer 1998- so penalty would 
be $ 1 million •. 
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Corrective Action Plan options -- Detail 

The various options di~fer in the degree of Federal involvement 
and oversight. The degree of Federal involvement will also 
affect the degree in which the Federal governm~nt is considered 
culpable or responsible for failure if the CAP 'doesn't result in 
a certifiableCSE system. ACF, in its existing role of reviewing 
and approving Advance Planning Documents and funding systems 
development already shares responsibility for successor failure 
of the CSE automated system. 'If we· consider more of a pro-active. 
role in the development of the CAP" or micromanagement of the 
~rocess, DHHS/ACF would also assume more responsibility for the 
system development's success or failure. 

Assumptions: " 

ACF needs to begin discussions with states regarding updates to 
their Advance Planning Documents in October 1997 , before .. 
enactment of ,any' legislation or regulatory cha'nge. 

For these States who have already demonstrated problems with 
system development, the CAP option selected would also include 
system development to include PRWORA requirements. 

ACF will procure independent validatio~ and verification 
contractor support to supplement the Federal monitoring and 
oversight activities. ' 

, ' 

CAP option ~ - Existing APDU process ,which is·somewhat reactive. 
states submit the revised APDU plan that includes a revised 
budget and schedule for completing the automated system and ACF 
approves, disapproves or asks for additional documentation. 

CAP option 2 - Implement a more pro-active involvement is the 
development of the corrective action plan.' Schedule a series of 
teleconferences, video-conferences and meetings with states to 
mutually develop a reasonable CAP. ACF may commit to additional 
technical assistance, on-site visits and monitoring as part of 
their commitment to the CAP. 

CAP option 3 - Implement GAO recommendations on restricting 
funding approval to successful implementation of key milestones 
as evidenced by ACF's on-site'mohitoring, and increased 
documentation submissions by the .States. 

B 




CAP option '#1 -Existing APDU Dooumentation, Monitoring and 
Suspension authority' ' ' 

Under the current statute and· regulations, ~CF has the ~pthority
'. 

to: 
' 

1) Suspend the APDU and ,FFP for the system development effort. 
Suspension should be seriously considered for several of these 
States, especially California, Michigan and Illinois. California 
is not operating under its approved APDU. 

2) As a-requirement of' APDU approval and continued system 
development fund'ing, 45 CFR 3,07.15 requires the APD to have a 
current schedule,and budget. Any cost increase of 10% or 
schedule extension of more than 60 days for major milestones 
'requiresthat. the State submit an updated As-Needed APDU. 45 CFR 
307.15(10) also'requires the APD to contain an 'implementation 
plan and backup procedures to handle ,possible failures in system 
planning, design, development, installation or enhancement. 
Therefore~ACF has the authority to sit down with the State and 
mutually ,develop a revised implementation schedule and budget for 
completing the system development effort. 

3) ACF has the authority to fund the State system development 
efforton'a phased implementation basis. Funding approval would 
be limited to initial life cycle methodology and additional 
funding is tied to the State's successful completion of ,those key
milestones. ., ' 

4) ACF has broad authority to require states to submit additional 
documentation as a prerequisite to additional funding approvals. 

CAP option 2 Implement a more pro-aotive involvement is the 
development of the oorreotive,aotion plan. 

Instead of being reactive and waiting for the State to submit a 
revised APDU, ACF would initiate and schedule a series of 
teleconferences, video-conferences and meetings ,with states to 
mutually develop a reasonable CAP, including revised budget and 
schedule. ACF may commit'to additional technical assistance, on
site visits and monitoring as part'of their commitment to the 
CAP. 

CAPoption'3 - GAO reoommendations ,for At-Risk states 
Recommendation to implement some or all of the GAO 
recommendations for States that miss the Family Support Act 
deadline of 10/1/97. 
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GAO Recommendations. 

• 	 Develop and implement a structured approach to reviewing 
automation projects to ensure that significant systems 
development milestones are, identified and, th.at project 
deci~ions are cost-justified during the entire ,ffort. Each 
major systems phase should be'reviewed and, at these 
critical points-analysis, design, coding, testing, 
conversion, and acceptance-oeSEshould"according to 
preestablished criteria, formally report to the stat,e 
whether it considers the state ready to proceed to the, next 
milestone or phase. . 

• 	 Develop a mechanism with which to verify.thatstates follow 
generally accepted systems development ,practices during 
projects to minimize risks and costly errois. oeSE should 
revise th~ guidance for the APDs and APDUs to .ensure that 
these documents provide information needed toasse~s 
different phases of development and are consistent from year 
to year. This information should include clearly defined 
requirements, schedules reflecting the status of how much 
data has been converted, code written, modules produced, and 
the resul~s of testing, and other measures to. quantify .. 
progress, such as the amount of data converted. 

• 	 Use an evaluative approach for states planned. and ongoing 
information technology projects that focuses on expected and 
actual cost,' benefits, and risks. oeSE should require 
states to implement "needed corrective. actions for federally 
funded systems when problems and major discrepancies in cost 
and benefits are first identified. If the .. states experience 
delays and problems, and are not following generally 
accepted systems development practices, oeSE should suspend 
funding until the state redirects its approach. 

10 
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National Child Support Enforcement Association 
Hall of the States 0 444 North Capitol Street 0 Suite 414 0 Washington, DC 20001.1512 


Phone: 202·624-8180 0 F"X: 202·624·8828 


Resolution Regarding IV-D Automated Systems 

August 28, 1997 


Be it resolved that the National Child Support Enforcement Association calls on the 

Admimstration and Congress to: ~ 


1. Change the child support information systems State Plan disallowance process to allow for a 
corrective action plan (CAP) that permits continued federal funding during the CAP period: 

2. For purposes of the CAP and future system requirements, change the state system 
certification requirements to focus on expected program outcomes rather than specifying specific 
architectural design requirements to assure the best results from state and federal investments in 
technology; .and 

.3. Allow a state to link Title IV-D automated systems if the linkage results in a seamless 
uniform system that meets the current program requirements, and the state,child support agency 
determines, after considering such factors as cost-effectiveness, case]oad size and customer 
orientation, that linking systems is the most practical way to meet requirements. 

Background: 

A number of states believe they wiil not meet the October 1, 1997, certification deadline for 
implementing Family Support Act systems. According to a July 1997 General Accounting 
Office report, states comprising up to 55 percent of the nation's Child Support Enforcement 
Program case load will face i.m.nlediate penalties and federal funding reductions, which will 
cripple program services to the point that they will not be able to support self-sufficiency· 
programs. 

Causes ofstates' inability to meet the statutory deadline are mnnerous and shared among federal, 
state, county and private sector partners, including: 

. . 	 . 
• 	 federal barriers, such as the transfer requirement and prescriptive process-oriented 

certification criteria;. 



• 	 changes in regulations and federal requirements (i.e., the transfer requirement made optional 
too late, changes in the certification guidelines and regulations), Congressional mandates, 
technologies, and management; 

• 	 lengthy processes for state procurement and federal approval of vendor contracts; 

• 	 a shortage of talented and experienced technical staff and project and executive managers 
among states, the federal government, and vendors; 

• 	 vendor inability to complete contracted work to specifications or within time frames; 

• 	 the significant length of time needed to convert large caseloads to a new system; and 

• 	 dlfficulty for states to achieve political consensus, despite the federal mandate. 

Systems development in the private and public sectors is a complex, lengthy process. Failures 
are public and painful, such as the recently revealed difficulties the Internal Revenue Service has 
had in updating its antiquated system. The following data on private computer development and 
implementation projects illustrate the risk l 

: . 

• 	 many large projects requiring extensive software design and development, system 
integration, and large outsourcing tend to fail; 

• 	 30% - 50% oflarge computer implementations (over $1 million) fail in some manner; 

• 	 only 10% - 16% of large projects meet deadlines and budget; 

• 	 almost 30% are canceled before completed; and 

• 	 over 50% of software projects overran estimates by 189%, costing U.S. companies $59 
billion a year in 1994. 

To further complicate systems development in the Child Support Enforcement Program, the 
Department ofHwnan Services prescribed, through its certification requirements and other 
regulatory and policy materials, specific systems architectural and software configurations, 
which were developed based on technology known during the 1980's but which are not . 
necessarily appropriate in light of current technology. These requirements put states in the 
position ofdeveloping systems to meet certification requirements rather than to accomplish the 
mission of the child support program. 

Although most states have yet to achieve full systems certification, the Child Support 
Enforcement Program continues to make significant improvements. Governors across the nation 

I Source: David Wright Tremaine, LLP, compiled from original sources. 



laud the increases their states have achieved in' collections (99.6% increase from FFY 1990 to 
1996) and paternities established (154.9% increase from FFY 1990 to 1996). 

Despite these programmatic improvements, a strict interpretation ofexisting law, regulation and 
policy would result in a loss of federal funds for states' child support programs of between 1 % 
and 5% ofa state's T ANF block grant funds, as well as all ofits IV-0 (child support) 
administrative funds. These penalties would pose significant fiscal difficulties for states and 
ensure a reversal of the program improvements realized to date. Currently, there is no corrective 
action process by which DHHS can pursue alternate methods of achieving compliance with these 
requirements, other than withholding significant amounts of federal funds. 



National Child Support Enforcement Association· 
Hall of the States 0 444 North Capitol Street 0 Suite 414 0 Washington, DC 20001-1512 


Phone: 202-624-8180 0 FAX: 202-624-8828 


Endorsement of Resolution of 

American Public 'Welfare Association 


August 26, 1997 


The National Child Support Enforcement Association (NCSEA) endorses the July 23, 1997, 
resolution of the American Public Welfare Association (APWA) on the federal government's 
role in human services information management, which resolved: 

• 	 That the National Council of State Human Service Administrators calls on the federal 
government to fundamentally alter its philosophy toward human service inforn1ation systems 
development, financing, procurement, regulation, and systems approval with a particular 
focus on integrating automation into the overall strategic plan of the human service program; 
and 

• 	 That the Council urges the federal government to establish, in cooperation with APW A and 
states, a state-federal information technology partnership with strong involvement of the state 
program and information systems staff to submit recommendations to the administration and 
Congress, as appropriate, that address current barriers and solutions to information systems 
development with a focus on reengineering the systems approval process. 

NCSEA further resolves to urge the federal government to include NCSEA representatives in 
these discussions. 

Background: 

Information technology systems should support the business of the child support enforcement 
program. The current systems development effort has driven states to focus on meeting the 
prescriptive certification requirements, not necessarily to focus on improving program efficiency 
and effectiveness. 

State human service programs must develop strategic plans which address integrating 
information technology into service delivery, as well as appropriate system development itself in 
a strategic way to ensure program goals are met in a cost-effective manner. 

Current federal compliance requirements related to system development are very specific; 
consequences of noncompliance are vague. Policies, where existent, appear to require DHHS to 



" 

impose severe financial penalties on states in the event of non-compliance, insuring states cannot 
meet these requirements. 

The National Council of State Human Service Administrators in a March 24, 1993, resolution 
called for a paradigm shift inthe way that the federal government requires states to conduct 
business that involves information systems development and technology and resulted in the 
formation of a state-federal information technology (IT) partnership (including representatives 
from APW A-ISM, APW A, the National Association of ~tate Information Resource Executives, 
and federal agencies) that identified both short-term and long-term IT goals, with both the federal· 
government and states committing to their implementation. 

NCSEA supports the work of the APWA in encouraging a shift in the way the federal 
government approaches system development efforts. 



National Child Support Enforcement Association 
Uall of the States 0 444 North Capitol Street 0 Suite 414 0 Washington, DC 20001-1512 

Phone: 202-624-8180 0 FAX: 202-624-8828 

Resolution Regarding the Secretary's March 1997 Report to Congress 

on Child Support Enforcement Incentives 


August 26, 1997 


The National Child Support Enforcement Association resolves that: 

• 	 An alternative phase-in plan to that proposed in the Secretary's Report to Congress be 
implemented to take into account and mitigate the immediate negative impact upon 
states of the proposed incenti ve formula by limiting the amount of the increase or 
decrease to a state's incentives to a specific percent increase or decrease from a base 
year. The base year may be the same base year selected by the state for the purposes of 
TANF block grant funding. We further support the exclusive use of the new formula 
beginning in the first year of implementation, phased in as described above. 

• 	 Costs associated with the inclusion of non IV -D cases in the state case registry and non 
IV-D payment processing be excluded from the cost effectiveness ratio, unless non IV-D 
collections are included in the collections base. 

• 	 Persons who under previous welfare policies would have been found eligible for cash 
assistance, 
but who are being diverted from public assistance as a result of welfare reform, be 
included as TANF!Former TANF cases for the purpose of establishing the collections 
base, if this can be done in a cost-neutral manner and is technically feasible. 

• 	 As part of the ongoing review of the incentive formula, the Secretary conduct an 
analysis which would calculate state achievement on the performance measures 
separately for TANF !Former T ANF populations and for "never T ANF" populations to 
determine the effects of the new incentive formula on these populations. 

Background 

NCSEA endorses the process utilized by the Secretary for the development of the incentive 
proposal. NCSEA endorses the overall outcome of the incentive proposal and particularly 
the specific performance measures contained therein. The Work Group ofIV-D Directors 
and federal officials did not have adequate time to consider certain issues that may have a 
significant impact on states. Based on data available at this time, it appears that some states 
will experience incentive losses of a magnitude that would seriously impair the ability of 



those states to serve families and to improve their programs. Furthermore, given the 
interstate nature of the child support program, a negative impact on anyone state will affect 
all other states. The resolutions outlined above are designed to promote a successful 
implementation of the new incentive fonnula while attempting to avoid inadvertent negative 
impacts to the program. It is also imperative that the new fonnula be enacted this year to 
enable states to have adequate lead time to prepare for the changes to automation and 
operation. 

, " 
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Resolution Regarding IV-D Automated Systems 

August 28,1997 


Be it resolved that the National Child Support Enforcement Association calls on the 
Administration and Congress to: 

1. Change the child support infonnation systems State Plan disallowance process to allow for a 
corrective action plan (CAP) that pennits continued federal funding during the CAP period: 

2. For purposes of the CAP and future system requirements, change the state system 
certification requirements to.focus on expected program outcomes rather than specifying specific 
architectural design requirements to assure the best results from state and federal investments in 
technology; and 

3. Allow a state to link Title IV-D automated systems if the linkage results in a seamless 
unifonn system that meets the current program requirements and the state child support agency 
detennines, after considering such factors as cost-effectiveness, case load size and customer 
orientation, that linking systems is the most practical way to meet requirements. 

Background: 

A ~umber of states believe they will not meet the October 1, 1997, ~ertification deadline for 
implementing Family Support Act systems. According to a July 1997 General Accounting 
Office report, states comprising up to 55 percent of the nation's Child Support Enforcement 
Program caseload will face i.mn1ediate penalties and federal funding reductions, which will 
cripple .program services to the point that they will not be able to support self-sufficiency· 
programs. 

Causes of states' inability to meet the statutory deadline are munerous and shared among federal, 
state, county and private sector partners, including: 

• 	 federal barriers, such as the transfer requirement and prescriptive process-oriented 
certification criteria; 



• 	 changes in regulations and federal requirements (i.e., the transfer requirement made optional 
too late, changes in the certification guidelines and regulations), Congressional mandates, 
technologies, and management; 

• 	 lengthy processes for state procurement and federal approval of vendor contracts; 

• 	 a shortage of talented and ex:perienced technical staff and proj ect and executive managers 
among states, the federal government, and vendors; 

• 	 vendor inability to complete contracted work to specifications or within time frames; 

• 	 the significant length of time needed to convert large caseloads to a new system; and 
, .. , , 

• 	 difficulty for states to achieve political consensus, despite the federal mandate. 

Systems development in the private and public sectors is a complex, lengthy process. Failures 
are public and painful, such as the recently revealed difficulties the Internal Revenue Service has 
had in updating its antiquated system. The following data on private computer development and 
implementation projects illustrate the risk l 

: 

• 	 many large projects requiring extensive software design arid development, system 
integration, and large outsourcing tend to fail; . 

• 	 30% - 50% of large computer implementations (over S 1 million) fail in some manner; 

• 	 only 10% - 16% of large projects meet deadlines and budget; 

• 	 almost 30% are canceled before completed; and 

• 	 over 50% ofsoftware projects overran estimates by 189%, costing U.S. companies $59 
billion a year in 1994. 

To further complicate systems development in the Child Support Enforcement Program, the 
Department of Human Services prescribed, through its certification requirements and other 
regulatory and policy materials, specific systems architectural and software configurations, 
which were developed based on technology known during the 1980's but which are not . 
necessarily appropriate in light of current technology. These requirements put states in the 
position ofdeveloping systems to meet certification requirements rather than to accomplish the 
mission ofthe child support program. 

Although most states have yet to achieve full systems certification, the Child Support 
Enforcement Program continues to make significant improvements. Governors across the nation 

1 Source: David Wright Tremaine, LLP, compiled from original sources. 



laud the increases their states have achieved in'collections (99.6% increase from FFY 1990 to 
1996) and paternities established (154.9% increase from FFY 1990 to 1996). 

Despite these programmatic improvements, a strict interpretation ofexisting law, regulation and 
policy would result in a loss of federal funds for states' child support programs of between 1% 
and 5% ofa state's TANF block grant funds, as well as all of its IV-D (child support) , 
administrative funds. These penalties would pose significant fiscal difficulties for states and 
ensure a reversal ofthe program improvements realized to date. Currently, there is no corrective 
action process by which DHHS can pursue alternate methods ofachieving compliance with these 

, requirements, other than withholding significant amounts of federal funds. 
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Endorsement of Resolution of 

American Public Welfare Association 


August 26, 1997 


The National Child Support Enforcement Association (NCSEA) endorses the July 23, 1997, 
resolution of the American Public Welfare Association (APWA) on the federal government's 
role in human services information management, which resolved: 

• 	 That the National Council of State Human Service Administrators calls on the federal 
government to fundamentally alter its philosophy toward human service information systems 
development, financing, procurement, regulation, and systems approval with a particular 
focus on integrating automation into the overall strategic plan of the human service program; 
and 

• 	 That the Council urges the federal government to establish, in cooperation with APWA and 
states, a state-federal information technology partnership with strong involvement of the state 
program and information systems staff to submit recommendations to the administration and 
Congress, as appropriate, that address current barriers and solutions to information systems 
development with a focus on reengineering the systems approval process. 

NCSEA further resolves to urge the federal government to include NCSEA representatives in 
these discussions. 

Background: 

Information technology systems should support the business of the child support enforcement 
program. The current systems development effort has driven states to focus on meeting the 
prescriptive certification requirements, not necessarily to focus on improving program efficiency 
and effecti veness. 

State human service programs must develop strategic plans which address integrating 
information technology into service delivery, as well as appropriate system development itself in 
a strategic way to ensure program goals are met in a cost,.effective manner. 

Current federal compliance requirements related to system development are very specific; 
consequences of noncompliance are vague. Policies, where existent, appear to require DHHS to 



impose severe financial penalties on states in the event of non-compliance, insuring states cannot 
meet these requirements. 

The National Council of State Human Service Administrators in a March 24, 1993, resolution 
called for a paradigm shift in the way that the federal government requires states.to conduct 
business that involves information systems development and technology and resulted in the 
formation of a state-federal information technology (IT) partnership (including representatives 
from APWA-ISM, APWA, the National Association of State Information Resource Executives, 
and federal agencies) that identified both short-term and long-term IT goals, with both the federal 
government and states committing to their implementation. 

NCSEA supports the work of the APW A in encouraging a shift in the way the federal, 
government approaches system development efforts. 

http:states.to
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ResolutiDn Regarding the Secretary's March 1997 Report to Congress 
on Child Support Enforcement Incentives .. 

August .26, 1997 

The National Child Support Enforcement Association resolves that: 

• 	 An alternative phase-in plan to that proposed in the Secretary's Report to Congress be 
implemented to take into account and mitigate the immediate negative impact upon 
states of the proposed incentive formula by limiting the amount of the increase or 
decrease to a state's incentives to a specific percent increase or decrease from a base 
year. The base year may be the same base year selected by the state for the purposes of 
T ANF block grant funding. We further support the exclusive use of the new formula 
beginning in the first year of implementation, phased in as described above. 

• 	 Costs associated with the inclusion of non IV-D cases in the state case registry and non 
IV-D payment processing be excluded from the cost effectiveness ratio, unless non IV-D 
collections are included in the collections base. 

• 	 . Persons who under previous welfare policies would have been found eligible for cash 
assistance, 
but who are being diverted from public assistance as a result of welfare reform, be 
included as T ANF !Former TANF cases for the purpose of establishing the collections 
base, if this can be done in a cost-neutral manner and is technically feasible. 

• 	 As part of the ongoing review of the incentive formula, the Secretary conduct an 
analysis which would calculate state achievement on the performance measures 
separately for T ANF !Former T ANF populations and for "never T ANF" popUlations to 
determine the effects of the new incenti ve formula on these populations. 

Background 

NCSEA endorses the process utilized by the Secretary for the development of the incentive 
proposal. NCSEA endorses the overall outcome of the incentive proposal and particularly 
the specific performance measures contained therein. The Work Group ofIV-D Directors 
and federal officials did not have adequate time to consider certain issues that may have a 
significant impact on states. Based on data available at this time, it appears that some states 
will experience incentive losses of a magnitude that would seriously impair the ability of 



those states to serve families and to improve their programs. Furthermore, given the 
interstate nature of the child support program, a negative impact on anyone state will affect 
all other states. The resolutions outlined above are designed to promote a successful 
implementation of the new incentive formula while attempting to avoid inadvertent negative 
impacts to the program. It is also imperative that the new formula be enacted this year to 
enable states to have adequate lead time to prepare for the changes to automation and 
operation. 
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Resolution Regarding the Secretary's March 1997 Report to Congress 

on Child Support Enforcement Incentives 


August 16, 1997 


The National Child Support Enforcement Association resolves that: 

• 	 An alternative phase·in plan to that proposed in the Secretary'sReport to Congress be 
implemented ,to take into account and mitigate the immediate negative impact upon 
states of the proposed incentive formula by limiting the amount of the increase or 
decrease to a,state's incentives to a specific percent increase or decrease from a base 
year. The base year may be the same base year selected by the state for the purposes of 
TANF block grant funding. We further support the exclusive use ofthe new formula, 
beginning in the first year of implementation, phased in as described above. 

• 	 Costs associated with the inclusion of non IV-D cases in the state case registry and non 
IV-D payment processing be excluded from the cost effectiveness ratio, unless non N-D 
collections are included in the collections base. 

Persons who under previous welfare policies would have been found eligible for cash 
assistance, but whoare being diverted,from public assistance as a result of welfare 
reform, be included as TANFlFormer TANF cases for the purpose of establishing the 
collections base, if this can be done in a cost-neutral manner and is technically feasible. 

, 	 , ' 

• 	 As part of the ongoing review of the incentive formula, the Secretary conduct an 
analysis which would calculate state achievement on the performance measures 
separately for TANFlFormer TANFpopulations and for "never TANF" populations to 
determine the effects of the new incentive formula on these populations. 

Background 

NCSEAendorses the proc~s utilized by the Secretary for the development of the incentive 
proposal. NCSEA endorses the overall outcome of the incentive proposal and particularly 
the specific perfonnance measures conU;rlned therein. The Work Group ofIV-D Directors 
and federal officials did not have adequate time ~o consider certain issues that may have a 
significant impact on states. Based on data available at this time, it appears that some states 
will experience incentive losses ofa magnitude that would seriously impair the ability of 
those states to serve families and to improve their programs. Furthermore, given the 
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interstate nature of the child support program, a negative impact on anyone state will affect 
all other states. The resolutions outlined above are.designed to promote a successful 
implementation of the new incentive fonnula while attempting to avoid inadvertent negative 
impacts to the program. It is also imperative that the new formula be enacted this year to 
enable states to have adequate lead time to prepare for the changes to automation and 
operation. 
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Endorsement of Resolution of 

American Public Welfare Association 


August 26, 1997 


The National Child Support Enforcement Association (NCSEA) endorses the July 23, 1997, 
resolution of the American Public Welfare Association (APWA) on the federal government's 
role in human services information management, which resolved: 

• 	 That the National CmU\cil ofState Human Service Administrators calls on the federal 
government to fundamentally alter its philosophy toward.human service information systems 
development, financing t procurement, regulation t and systems approval with a particular 
focus on integrating automation into the overall strategic plan of the human service program; 
and 

• 	 That the Council urges the federal government to establish, in cooperation with APWA and 
states, a state-federal information technology partnership with strong involvement of the state 

I 

program and information systems staffto submit recommendations to the administration and 
Congress, as appropriate, that address ctnTent barriers and solutions to information systems 
development with a focus on reengineering the systems ,approval process. 

NCSEA further resolves to urge the federal government to include NCSEA representatives in 
these discussions. 

Background: . 

Information technology systems should support the business of the child support enforcement 

program. The ctnTent systems development effort has driven states to focus on meeting the 

prescriptive certification requirements, not necessarily to focus·on improving program efficiency 


.and effectiveness. . 	 . 


State human service programs must develop strategic plans which address integrating 

information technology into service delivery, as well as appropriate system development itself in . 

a strategic way to ensure program goals are met in a cost-effective manner. 


Current federal, compliance requirements related to system development are very specific; 

. consequences ofnoncompliance are vague. Policies, where eXistent,'appear to require DHHS to 
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impose severe financial penalties on states in the event ofnon-compliance, insuring states cannot 
meet these requirementS. " 

The National Council of State Human Service Administrators in a March 24, 1993, resolution 
called for a paradigm shift in the way that the federal government requires states to conduct. 
business that involves information systems development and teclmology and resulted in the \ 
formation of a state-federal information teclmology (11) partnership (including representatives 
from APWA-ISM. APWA, the NationalAssociation ofState Information Resource Executives. 
and federal agencies) that identified hmh short-~rm and long-term IT goals, with both the federal 
government and states committing to their implementation. 

NCSEA supports the work ofthe APWA in encouraging a shift in the way the federal 
government approaches system development efforts. 
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Resolution Regarding IV-D Automated Systems 

August 28, 1997 


Be it resolved that the National Child Support Enforcement Association calls on the 
Administration and Congress to: 

) . Change the child support information systems State Plan disallowance process to allow for a 
corrective action plan (CAP) that pennits continued federal funding during the CAP period: 

2. For purposes of the CAP and future system requirements, change the state system 
certification requirements to focus on expected program outcomes rather than specifying specific 
architectural design requirements to assure the best results from state and federal investments in 
technology~and 

3. Allow a state to link Title IY-Dautomated systems if the linkage results in a seamless 
uniform system that meets the current program requirements and the state child support agency 
detennines, after considering such factors as cost-effectiveness, caseload size and customer 
orientation, that linking systems is"the most practical way to meet requirements. 

Background: 

A nuinber of states believe they will not meet the October 1, 1997, certification deadline for 
implementing Family Support Act systems. According to a July 1997 General Accounting 
Office report, states comprising up to S5 percent ofthe nation's Child Support Enforcement 
Program caseload will face mediate penalties and federal funding reductions, which will 
cripple pro~ services to the point that they will not be able to support self-sufficiency 
programs: 

Causes of states' inability to meet the statutory deadline are numerous and shared among federal, 
state, county and private sector partners, including: 

• 	 federal barriers, such as thettansfer requirement and prescriptive process-orlented 
certification criteria; 
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. • 	 changes in regulations and federal requirements (Le., the transfer requirement made optional 
too late, changes in the certification guidelines and regulation$), Congressional mandates, . 
technologies, and management; 1 • 

I. 

• . 	 lengthy processes for state procurement and federal approval ofvendor contracts; 

• 	 a shortage of talented and experienced technical staff and project and .executive managers 

among states, the federal government, and vendors; 


• 	 vendor inability to complete contracted work to specifications or within time frames; 

• 	 the significant length of time needed to convert large caseloads to a new system; and 

• 	 difficulty for states to achieve political consensus, despite the federal mandate. 

Systems development in the private and'public sectors is a complex, lengthy process. Failures 
are public and painful, such as the recently revealed difficulties the Internal Revenue Service has 
had in updating its antiquated system. The following data on private computer development and 
. implementation projects illustrate the risk l 

: . 

• 	 many large projects requiring extensive software design and development, system 
integration, and large outsourcing tend to fail;·' . 

• 	 30% - 50% of large computer implementations (over $1 million) fail in some manner; 

• 	 only 10% - 16% oflarge projects meet deadlines and budget; 

• 	 almost 30% are canceled before completed; and 

• 	 over 50% ofsoftware projects overran estimates by 189%, costing U.S. companies $59 

bil1ion a year in 1994. . 


To further complicate systems development in the Child Support Enforcement Program, the 
Department ofHuman Services prescribed, through its certification requirements and other 
regulatory and policy materials, specific systems architectural and softWare configurations, 
which were developed based on technology known during the 1980's butwhich are not ' 
necessarily appropriate in light ofcurrent technology. These requirements put states in the 
position ofdeveloping systems to meet certification requirements rather than to accomplish the 
mission ofthe child support program. . 

Although most states have yet to achieve full systems certification, the Child Support 
Enforcement Program continues to make significant improvements. Governors across the nation 

I Source: David Wright Tremaine, LLP, compiled from original sources. 
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laud the increases their states have achieved in collections (99.6% increase from FFY 1990 to 

1996) and paternities established (154.9%, increase from FFY 1990 to 1996). 


Despite these programmatic improvements, a strict interpretation ofexisting law, regulation and 
policy would result in a loss of federal funds for states' child support programs ofbetween 1% 
and 5% of a state's TANF block grant funds, as well as all ofits IV-D (child support) 
administrative funds. These penalties would pose significant fiscal difficulties for states and 
ensure a reversal ofthe program improvements realized to date. Currently. there is no corrective 
action process by which DHHS can pursue alternate methods ofachieving compliance with these 
requirements, other than withhOlding significant amounts of federal funds. 

\ 
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Vice·President 
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Child Support 
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Department of Revenue 

141 Portland Street 


Cambridge. MA 02139·1937 
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Support Enforcement 


Department of Public Aid 
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Chicago. Il 60601 

(312) 793·47901 
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August 27,1997 

Be it resolved that the National Council of State Child Support Enforcement 
Administrators joins the American Public Welfare Association (APWA) and the 
National Child Support Enforcement Association (NCSEA) in calling on the 
Administration and Congress to: 

1. Change the child support-information systems State Plan disallowance 

process to allow for a corrective action plan (CAP) that permits continued 

federal funding during the CAP period: : 


2. For purposes of the CAP and future system requirements, change the sta~e 
system certification requirements to focus on expected program outcomes rather 
than specifYing specific architectural design requirements to assure the best 
results from state and federal investments in technology; and 

3. Allow a state to link Title IV-D automated systems if the linkage results in a 
seamless uniform system that meets the current program requirements and the 
state child suppOrt agency detennines, after considering such factors as cost
effectiveness, caseload size and customer orientation, that lfuking systems is the 
most practical way to meet requirements. 

Ba£kground: 

A number of states believe they will not meet the October I, 1997, certification 
deadline for implementing Family Support Act systems. According to a July 
1997 General Accounting Office report, states comprising up to 55 percent of 
the nation's Child Support Enforcement Program caseload will face immediate 
penalties and federal funding reductions, which will cripple program services to 
the point that they will not be able to support self-sufficiency programs. 

Although most state~ have yet to achieve full systems certification, the Child . 
Support Enforcement Program continues to make significant improvements. 
Governors across the nation laud the increases their states have achieved in 
collections (99.6% increase from FFY 1990 to 1996) and pateinities established 
(154.9% increase frOm FFY 1990 to 1996). 

Despite these programmatic improvements, a strict interpretation ofexisting 
, law, regulation and policy would result ina loss offederal funds for states' child 
support programs ofbetween 1 % and 5% of a state's T ANF block grant funds, 
as well as all of its IV-D (child support) administrative funds. These penalties 
would pose significant fiscal difficulties for states and ensure a reversal of the 
program improvements realized to date. ClUTently, there is no correCtive action 
process by: which DHHS can pursue alternate methods ofachieving compliance 
with these requirements, other than withholding significant amounts of federal 
funds. 

http:Moines.IA
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Furthermore, given the interstate nature of the child support program. a negative impact on 
anyone state will affect all other states. Currently, there is no corrective action process by 
which DHHS can pursue alternate methods ofachieving state compliance with these 
requirements, other than withholding significant amounts of federal funds. 
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President 
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Child Support 

Recovery Unit 
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Jerry Fay 


Child Support 

Enforcement Division 

Department of Revenue 
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Oepartmentof Public Aid 
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(312) 793·5681 (faxl 


. . 

"Endonement of Resolution of 
" . 

. AmerieaD Publie Welfare Assoeiation 
August 27,1997 

The National Council of State Child Support Enforcement Administrators 
(NCSCSEA) endorses the July 23,1997, resolution of the American Public 
Welfare Association (APWA) on the federal government's role in hwnan 
services information management, which resolved: 

• 	 That the Nationi.t.l Council of State Human Service Administrators calls on 
the federal government to fundamentally alter its philosophy toward 
human service information systems development, fmancing, procurement, 
regulation, and systems approval with a particular focus on integrating 
automation into the overall strategic plan of the human service program; 
and 

• 	 . That the COWlcil urges the federal government to establish, in cooperation 
with APWA and states, a state-federal information technology partnership 
with strong involvement of the state program and infonnation systems 
staffto submit recommendations to the administration and eongress, as 
appropriate, that address current barriers and solutions to information 
systems development with a focus on reengineering the systems approval 
process. 

NCSCSEA further resolves to urge the federal government to include 
NCSCSEA representatives in these discussions .. 

Background: 

Information technology systems should supJXll1 the business ofthe child 
support enforcement program. The current systems development effort has 
driven states to focus on meeting the prescriptive certification requirements, 
not necessarily to focus on improving program efficiency and effectiveness. 

State human service programs must develop strategic plans which address 
integrating infonnation technology into service delivery, as well as 
appropriate system development itselfin a strategic way to ensure program 
goals are met in a cost-effective manner. . 

Current federal compliance requirements related to system development are 
very specific; consequences ofnoncompliance are vague. Policies, where 
existent, appear to require DHHS to impose severe financial penalties on 
states in the event ofnon-compliance, insuring states cannot meet these 
requirements. 
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The National COlUlCil ofState Human Service Administrators in a March 24, 1993, 
resolution called for a paradigm shift in the way that the federal government requires 
states to conduct business that involves information systems development and technology 
and resulted in the formation ofa state-federal information technology (IT) partnership 
(including representatives from APWA-ISM. APWA, the National Association ofState 
Information Resource Executives, and federal agencies) that identified hWh shorHerm 
and long-tenn IT goals, with both the federal government and states committing to their 
implementation. 

NCSCSEA supports the work ofthe APWA in encouraging a shift in the way the federal 
government approaches system development efforts. 

! . 
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The federal-state systems procedures must change. Short-term changes are needed to allow states that 
fail to meet current certification requirements by October' 1, 1997 to continue to deliver effective child 
support programs. Long-term changes are needed to better meet the systems and program demands of 
the post-welfare reform world. Even as states struggled to meet the system certification requirements, 
states also made dramatic progress with child support programs: from 1992 to 1996, annual collections 
increased 100%, paternity establishments doubled to just over 1 million, and 4 million families 
received child support-a 43% increase. To continue improving, we need changes to the federal-state 
systems procedures. 

I. Problem: 	Implementation of child support information systems nationwide by Oct. 1, 1997. 

>APWA Solutions: 
1. 	 Amend federal policy to allow states that are not federally certified by October 1, 1997 to have 

federal funding available to operate their child support and T ANF programs by changing the 
child support information systems State Plan disallowance process to allow for a corrective 
action period (CAP) that permits continued federal funding of programs. 

2. 	 Change the current state system certification requirements to focus on expected program 
outcomes-rather than specifying specific architectural design requirements-to assure the best 
results from state and federal investments in technology; and 

3. 	 Allow a state to link Title IV-D child support automated systems if the linkage results in a 
seamless uniform system that meets the current program requirements and the state child 
support agency determines, after considering cost-effectiveness, caseload size and customer 
orientation, that linking systems is the bt;st way to meet requirements. 

II. 	 Problem: Antiquated federal-state relationship for developing, financing, procuring, regulating, 
and approving human service information systems-specifically the advance planning document 
(APD) and certification processes. 

APW A Solutions: 
1. 	 Change current federal procedures so they focus on integrating automation into the overall 

strategic plan for improving outcomes of the human service program, not on processes; and 

2. 	 Establish in cooperation with APWA, states and other appropriate groups a state-federal 
information technology partnership with strong involvement of state program and information 
systems staff to deve10p recomrnendations that address current barriers and solutions to 
information systems development in order to reengineer the systems approval process. 
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RESOLtmON 

. , )

ON 

CffiLDSUPPORTAUTOMATION 


CALIFORNIA DISTRICT ATIORNBYS ASSOCIATION 


'ADOPTED 

SEPTEMBERS. 1997 

. WHEREAS. the California District Attorneys Association represents the elected 
, . ' .' . 

'District Attorneys ofthe State of California andover, 2,200 deputy prosecutors and: 

WHEREAS. California'must have an improved ~te child support plan that 

provides for a statewide auto;nated data prOCessing, iDfonnationatld retrieval system that 

me'ets the requirements'ofU.S.C. 'Seetiou6S4 Ca>~;;;' 
. .' " "'. . 

. WHBlU!J\s.the S~t~ ofH~th8nd ~~Services bas defined by . 
. .' . ' . . . .. ..' . 

regulation the term "single state-wide atitomated"'system as • system with a smgtc set of 
. ' " ". . ' , - , 

• t.

, .. 
.' ~,;;Co~songiilallfSetO~tob«' 
·<-:f.\·~..:"::"'::~'~:. :"'".:1; •." .,~~. '!' .<./~.,~ :,;"~; '. ,:: :,:"./..:~.;, •. :<.:.{;.~ " 
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WHEREAS, time is Critical because the penalty for failure to have an approved 

, state plan will result in a federal sanction ofdenial ofall federal funding for the child 

support prognw. inCalifomia. a sanetioa:that woUld cost California $300 million and 
, 

devastate the deliverY ofservices to children and families. and: 

WHEREAS. California would stiffer an additional financial pen~ty o~one to five 

per cent ofthe State's TANF blOck grant or between $37 million and SIBS, million, 

resulting in sign,ificant hardships for C~lifornia and for TANF recipients, and; 
\ , . . ' 

WHEREAS, technology has advanced substantially since the enactment ofthe. 

Family Support Act of 19~87 pl'QYiding the capability to link: systems that was all but 

impossible in 1988, and: 

WHEREAS. eff'ective ddld SUllport programs must playa key role in moving 

families from dependency ~.se]f:.suflicieilcy. and the imposition ofpenalties Will. . 
, ' "',' ", "" . " ~, . . . 

dramatically affea the public we~:and the issues directly affect the h~ and safety· 
. , . . ." :''''', ,,'" ;". " . , .' . 

.. ; 

" ··t 

, . . WHEREAS. California diStrict·~omCyswant to provide an effective child suppon 

enforcement program, 
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A single statewide .system includes any one system or a' . 
. , . . 

combination ofsystems thai are linked electronically, ,including ~utomated . 
, , 

', \ . . , : . 
county or regional childsupport systems:that interface, share data, meet 

all ofthe requirements ofthis section and are individually coSt effective. 
, . 

'[he propose ofthisparagraph is to provide siates the abt/i1)l to select 

technology that will best e~ce thecalleetion ofchildsupport. 
. . !. • 

2. . .Establis~ in cooperation with the states. a correctiv~ action process to 
. '. ' , ' 

allow the Secretary ofHealth and. HumanScMces to develop. plans to meet the 

requirements ofautomation .r:;tf child support,by amending Title 42 U.S.C. (1) by 

,inserting after paragraph (Bl the followiDg paragraph 

NotwithStandingpara"graphs (.4,):~ (B) ahcwe. states may be deemed to 

be,if, Compliance where apkm has been approVed by the SeCtetai:Y to c.0mp1e,e 
.' ':..:' . .' .:.' "'\ . ,", ,~. ~ .." ':. - ~. " . .' .. 

,;; ..therlNJllirr:mints~/both the Family SupportActoj1988 andihePer~nal 

. ".~iiPibili~ cindWo~"~~~ityR~Cc~ciliado~ Acilf1996t~ a cost" 
, , . . .' . ' 

.eff~ctivB manner by October J; 2000.. 

.CALIFORNIADISTRICTATrORNEYS ASSOCIATION' 
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STATES' PROPOSAL 

FOR IMMEDIATELy ADDRESSING FAILURE TO MEET OCTOB'ER 1. 1997 


CHILD SUPP0R:T SYSTEMS DEADLINE 


Whereas. some states believe they will not meet the October 1. 1997·certifi~tion deadline for, 
implementing statewide child support infot"Triation systems; and 	 . . 

Whereas, these states have worked in good, faith to meet this deadli.ne but have faced delays due' 
[0 multiple causes including: ; 

• 	 federaJ barriers such as the transfer requirement arid unreali~tic certification criteria. 
• 	 moving targets. including changing regulations and federal requirements (i.e .• the transfer 

requirement made optional roo late. changes in the cc:rtifica~ionguide and regulations). 
congressional mandates. technolosies. and management. 

• ' the slow process for federal approval of vendor contracts. . 
• 	 a shqnage oftaJented and e,.periencc:d tec:hnical staffand project and executive mana.gers 

among states. the federal government, and vendors. ' '. ' .. 
• . vendor lack of performance. and ". .: . . . 
.• • the significant lenl,rth of ti~ needed toconven large .ca~loads to a new sy$tc:m~ancl' . 

' .. -.' 	 " 

Whereas" no'certified system CUrT~tly exists to handle the child support caseltiad~ and proeram ;' . 
eomplexitYoflarge states;: ind '. '\":"!." '»; '. . ...... .. ..'. '. ..' '. ;... ...,'. ,,. ." . 
Whereas. the high-risk nature of~stems d~velopm~nt i~ both the private and publicsect~rs is 
statistically demon$trat~by the followingdzra l , on private' c:omputei' development and .: . 
implementation projects:' ; . ., • 

•• < 	 f 

..,.. many farge projects requiring e:([ensiv~ software design and development, system integra[ion, 
: and large outsourcing tend to fail, .', ' 

;'. " • j'''lO%-SO% of large 'c;omp~tcr imple~e~(ations (over Sf ~illion) fail in some '~anner. 
··.;s;,;··i·' • ':" . . O%.16o/~ oflarge " -'" 'deadlines and budget. " , ", ':, "'- '.' >. '.' 

" " .' . ":. " ".' . 	 ".' 
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, Whereal, the federal funding disa110wanu prc~ss proscribed in federal regulations does not 
,allow a corrective action process and, ifimplemented. would cripple state child support programs 
and render them unable to serve..the families Bnd children they benefit; 

THEREFORE BE IT RESOLVED that the National Council orState Human SerVice 

Administrators calls OD the Administration and Congress to: ' , 


1. 	 change the child support infonnation systems Swe"Plan disaJJowancc process to allow for.a 

corrective action plan (CAP) that pentlits'for cOntinued federal funding during the CAP 


'" period; . ", '\ ',' ,'. ' , 
2. alJow a state to link a limited number' of loc:.al systems if such 1inkage is requested by the state \ 


, agency in which the childsupportagenc:yis housed. is warranted by the state's caseJoad size. 

and results in a seamless, uniform system that meets the current program requirement5~ and 


3:' change the current state system certification requirements to focus on expected program 
outcomes. including new PRWORA requirements, to assure the best results from state and 
federaf investments in technology. . ' . 

1
!' Adopted by tne 

National CounciJorState Buman Service AdminiStraton; 
. i . I July• 23. 199' 
.j 
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Record Type: Record 

To: 

cc: 

Subject: 


HHS reports that the following is the list of states t~at will not meet the 

Oct. 1 computer systems deadline [17 states, D.C., 1 territory] and those that 

will (either certified or ready to be certified) [33 states, 2 territories]. They are 
. ' . . 
providing this information to interested reporters. 

· States not ready to be certified [19]: . 

California, Michigan, Illinois, Ohio, Pennsylvania, Nevada; South Carolina, 

New MexiGo, Alaska, Maryland, Indiana, Hawaii, Massachusetts, North Dakota, 

South Dakota, Oregon, Missouri, District of Columbia, Virgin Islands. 


Certified [17]: 

· Montana, Delaware, Georgia, Virginia, Washington State, West Virginia, 

Arizona, Utah, Connecticut, Wyoming, Mississippi, Louisiana, New Hampshire, 

Idaho, Colorado, Oklahoma, Wisconsin. 


. . 

Pending certification (reviews have been made and reports being written) 
[6]: 

Alabama, New York, New Jersey, Rhode Island, 'Puerto Rico, Guam. 

Ready to be certified (basically operating statewide systems with review 
requests submitted) [12]: . 

. Vermont, Maine~ ,North Carolina, Kentucky, Tennessee, Arkansas, Nebraska, 
· Minnesota, Florida, !<ansas, Texas*, lowa*. 

. ,*review scheduled 

r 
I 
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The Kansas task force addressed 8l:iotb.er issue ofout-of-wedlodc: childbearing - statuto.r:y rape. Halfafthe babies born to teen
agers are fathered by older mea... The task force recommended aggressive eoforte.m.ent ofthe state's statutOI)' Jape laws to deter 
this trend. 

k also recoDl.lDe1lded raising the age of tioosent for sexual inte:rcourse from 16 to l~. The higher age is recommended to 

reinforce the message to young people ~.they should delay sexual activiIy until they are adults. 


Other recommendations ranged ftom mandating an KaDsas iDswance companies to cover binh control - an idea that i~ 


should consider on their own - to a public awareness campaign by the governor's office. 


But the task force said the issue is not only a state OD~ and:recommended that communities pursue their OWD. plans based on 

their individual needs. A county such as Wyandone with a high out-of-wedIoc:k birth rate undoubtedly would need to employ 

different strategies than -a rwaI COUDty with:a much 10\ller rate. 


The task: force said it lacked hard data on 'What wolks to prevent out-of-wedlock births. and called for scientific a-aluations of 
"'govemment-finaru:ed programs to see which oDes yield the best results. 

But the group did point to some strong indica10rs of workable programs. One is the necessity of involving u:en-agers in any 
solution. The task force did interview teen-agttS as part of its work. Also, there should be more self-esteem programs in public 
schools to prevent the at-risk: behaviors that ltad. to sexual activity. and pregoancy. 

"It appears that the ideal method ofpr~ p~tion is to intervene early before S8)..1.I3I activity, school &ilure or 

alcoholldmg abuse begins.- the report s3if. 


Thus the task force bas stated the ob'IIioUs to many educators and child experts. Quality childhood edw::ation and after-scb.ool 

programming, as well as initiatives such as Head St.a.It, improve a child's chance of a good beginning in learning and believing 

in oneseJ( ThaI pays dividends down the road in preventing children from having children: 


f
Copyrighl1997 Tunes Mirror Company 

LosAngeles Times - September 21. 1997. Sunday, Home Edition 


WELFARE REFORM DELAYS MAY COST STATE $4 BILLION; AID: KEY REQUIR.EMENTS ON CHILD SUPPORT, 
WORK HAVE NOT BEEN MET. LEGISLAToRS PUSH FOR RELAXING PENALTY RULES. 
BTUNE:: MEliSSA HEALT and JIlRGlN1A ELUS. TIMES STAFF WRiTERS 

With b\-O ofweffilre reform's first deadlines bearing down on states across the nation. California officials are scrambling to e1I.'Plain 
failures that could cost the state more than $ 4 billion in federal funds. 

Less than a month after the state adopwHts own sWeeping $ 6-billion reform pIan., the Wilson adminiSlmtion is tIy.ing to avert 

fedeml penalties that could throw its prec3fiously balanced bud8et deep into the red. 


The penalties also could prove to be a pOUti.Cal embamI.ssment for Gov. Pete Wilson, who has positioned himsclf as one ofthe 

nation's foremost welfare reformers. 


'f 

The Clinton administration. which will decide whether to enforce the full extent of the penalties. is talking tough. But as the law . 
f.aces one of its first natiCJllli\ide tests. legislaIors are considering relaxing some of the terms. 

Eloise Anderson. the director of the stale's Department ofSoci31 Services, predicted in an interview that although the stare may 

esape the full brunt ofthe law's punitive sand:ions. "I think we're going to take a hit .. 


Anderson conceded that under the terms ofthe law, federal officials are entitled to exact penalties nmging to $ 4 billion. . 

Please contact Daoa Colarulli if you would like to receive the WR Daily Report by e-mail or if you have questions about articles 

found in this publication. {dco1arulli@acf.dhhs.gov (e-mail) Of 202-401--6951 (voice)). 
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Welfare Re~Tm Daily Repo~ - Seple1llber 22, 1997 (PAGE 12) 

"But is tbaI really what they want to 001" asJJ;ed Anderson.. echoing arguments m.ade in Washington by California legislators across 
the political spectrum. "Because any sanction you give us takes money away from the veI)- people ~~"3Ilt to help_ It 

I 
The federal Welfare refonn lavr" eoactt.d last year sets out two ke,Y requirements: Each sr.are mUS( have 2S% ofits overall welfare 

caseload and 1S% ofits two-parent welfare ~c:s cuPged.in work activities by Oct. I; and each must have in place an integrated 
ssatewi<k system. to track down and collect child supJXlrt payments from absent parents. 

With 33% Ofthe adults on weU3re now workiJig. California officic1J.s say they will easily satisfy the work reqw.remeDts for the 

state's ovemll case1oad. But with leSs than 20010 ofadults in 1:Vw'O-p3Ient families in jobs. officials concede they are far from meeting 

the targets. 


They also reaclily acknowledgetbat in spite ofS 344 million in federal and sane expenditures to date. the goal ofbuiIding a 

centralized, statewide system for child support collections remains a dist.aDt target. possibly years away. 


Under the federal welfare reform law, ~ state's failwe to meet its two-parent family work requirement could prompt the fede:raI 
,< government to 'Withhold roughly $ 185 million in 'Welfare payments. TI:le law allows Health and Human Services Sea:eI3Iy DoDDa 
ShalaIa substaD.tia11atitude to continue pa})nents ifthe stare pro'Vides either oompelling reasons why it couldn't .m.eet the target or a 
satist3ctoxy' corredion plan.. . 

But the state's failure to meet the deadline for establishing a statewide progrnm for oollecti.n,g child support payments c::ould pl'01l'e 

tar more costly-and federalIaw provides no escape hatches. 


A Slate that:fails to implement a federally approved. system by Oct. I faces the ~~-aI offunds eaxmarlred for that project-an 

estimated $ 340 million this year in California. The state also faces loss of its entire block grant foe Tempol3l)' Aid to Needy 

Families-S 3.7 billion in 1997. 


On Capitol Hill. the severity ofthat pe:naIty-paired with the fact that many other $18teS will probably fail to meet the impending 
. deadlines has prompted a tluny of efforts to push back deadlines and rewrite some rules, 

SeD. Dianne Feinstci.n (D..caJif.) has w-ged colleagues and the Clinton ad.ministration to call a six.;.month moratorium on penalties 

stemming from failure to meet the deadline for a child-support enforcement sysr.em.. The Oct 1 deadline already xepre:smts a t\1.'O. 

year eJI."teDSion from the first target date Congress set UDder pIevious legislation. 


Rep. Clay E. Shaw Jr. (R..fla.). one ofthe chiefauthors ofthe welfare bill, promised last ll-eek. thal he would spearhead an effort to 

alter the law so pe:oaJties would be more "proportional to the sins" ofthe state. 


"It is nuts to 'Withhold welfare block grant funds-$ 3.1 billion in the state ofCalifomia-beC:aUse ofthe failure to meet the 

computer model deadline .~ Shaw said ' 


Although Congress probably would not c:Orrect the problem until June or July. Shaw said, the deadline oompliance pr~ is SO 


lengthy that California and. other states are'not e,.,:pec;ted to suffer financial hardship before then.. 


"I want to make .it clear that California is nor. going to lose $ 4 billion," Shaw said. "In fact, I would doubt thalthey w.ill end up in 

the long nm losing anything... . 


The Clinton adminisuation, however. haS been far less reassuring, 

"The stales have known for over a year they've had to do these things. They are nOl a surprise. not a new development:... said 

Health and Human Services Department spokesman Michael Kharfen.. 


The depattment. said Kharfen. is prepared to impose the penalties called for in the law. 

SbaIaIa has said she would work with legislators to rednIft some ofthe penalty provisions in the law, but will nOl support a bid to 

delay the deadlines, according to the spok~ 


';", 

Please contact Dana Colarulli if you would'like to receive the WR Daily Report by e--mail or if you have Questions about articles 

found in this publication. (dcolarulli@acf.dhhs.90v (e-mail) or 202-40t-695t (voiceU. 
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"We waDr to eosure there's sr:iIl aa:ountabilif~y ofstales. lhaI there's a timely completion ofprojects. and that ifthey're not making 
progress, mere are consequena.:s to that,... KbaIfen said. 

Many state offlc:ials, mauding those from Califomia, have complained thaI delays in the release offederal weIfiue guidelines have 
left statesclue1e5$ on how to pnx::eed. 

In addition, many staI.e officials have ~ssed the goal for two-parent f3milies as unrealistic,. given the special difficulties of this 
population ofrecipients. . 

Corinne Chee, a Department ofSocial Services spokeswoman, said the state will probably argue that it has had too little time to 
implement a requirement tba:t ouly became efft.:a:ivein July. . 

The state also 'WiD point out thal tw<>-parent f3milies, which represenr137.964 of the 788,975 families on weIWe in California. 
tend to have unique barriers to empIO)'lI'Itm.t. aemy Biady. diro::{Qr ofUC Data Archive and Technical Assistmce in BeIkeley. said 

'.' his studies ofme population have SOO'WJl a sUbstantial number ofimmigrants who don't speak EngliSh. have little or no work: history 
and suffer from persistent health problems. 

Efforts to build a child support computer sys:c.em., originally mandated by the federal government in 1988, has been pIagur:d wil:b 
equally daunting probl~ officials say. Defects in the system have c:austd cost overruns and delays. 

Kharfen suggested .that the federal government may be u.nsympat.betic. He noted that although stare officials have not been shy 
about seeking changes in provisions they deemed unrealistic in !he past. they have raised DO objections either to the two-parent 
famiJy \vork requirement or the child support deadline. 

Efforts to ease some ~"e1fare rtquirements are meeting stiff resislance from a newly fonned band. ofconservalive legislators who 
call themselves the Preserve Real Welfare Reform Working Group. 

"rm against any dfoIt to weaken the bill," said Sen. ·Lauch Faircloth (R-N.C.). "The whole wel&rc reform is an excuse factory. II 

(BEGIN TEXi: OFlNFOBOX/ lNFOGRAPinC) 
Child. Suppo1t lAmpli.tmce 
The federal ~-e1&re reform law of 1996 requires that by Oct. 1. 1997. each state have a federally approved plan for a centtalized. 

automated state system to establish paternity and collect child suppon payme'nts from absent parents, The following are the cw:rent 
dispositions ofstates relative to that c:Ieadline: 

Have cenifie4plans Unautain North Dakota 
Arizona AJabama Oregon 
Colorado Alaska Rhode Island 
Connecticut Arkansas South Carolina 
Georgia Florida South Dakota 
Idaho Indiana Tennessee 
Louisiana Iowa Texas 
Mississippi KanSas Vermont 
Montana .... Kentucky Wisconsin 
New Hampshire " Maine 
Oklahoma Massachusetts 
Utah Minnesota 
Virginia Missouri 
Washingron Nebraska 
West Virginia New Jersey 
Wyoming NewMcxico. 

New York 
North Carolina 

Please contact Dana Colarulli if you would JiI~e to receive the WR Daily Report by e·mail or if you have questions aboUt articles 
found in this publication. (dcolarulli@lacf.dhhs.gov (e--mail) or 202-401-6951 (voice)). 
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.~~~it~~~~i~~N~~~~~t~~~~~~~s~~f~~~~6b~ ... 
THESOCIALSECtJRITY ACT' AND OTHER INTER£STED': :,' 

'INbtvIDUAL:S "" '.<. 

'.. '\. " 

~. ". , .. :. .'" .' .,' .. , ,:. ~ .':" .. .'" " ' ,\" ,:.. ~:'. "', ;:: ,," ," .' 
Procedures for Dete'nniriing That a State IV"D Plan is 'Oisapproved", 

~ .. ," '~":" ',:' .,', ... ,:,.",:;,:",;... ,: .. ;..:: ...."'~.. ;.:..~~.-.~..,)...~~;,:; .. 
Title III of the Personal Resp"otisibility aild Work,Opporrunity, &ec6,nciHaiieIl .. 
Act of 1996 (J?RWORA); P.L 104-193, made a nlitriberof,ametiahlehtsto,' . 
sections 454 and 466 of the Sodal'S~curlty Act (rue' Act) ~ ieqtiirihgSt~t~s (6',. : , 
either establish neWt or mddifY existfrig, prricidures~ffet'ii~e eithet' Octobe( 1~' 
1996t March 1t 1997 or October 1, 1997. Fot stit€s'which .ie4uir~ r~gf~iatio;ri' . 
in ordetto coilf6rm their Su\te'IV:t> plans to the tevls~d siarirte,;s~ctioh', . 
395(b)(2) of PRWORA' provides ~ grace pefi6d untifriotlatet t~ the Ist'day . 
of the 1 st calendar quarter beginning after the close of the: 1st:regular .s,~ssibn . 
of the State legislarure that begins after the date ofenact.Hl'~nt ofPRWdRA ' 
(August 22, 1996). In cases whichrequii.~Uiin th'eState"tonstiniiion b~ . , 
amended, section 395(c) of PRWORA provides'a grace pcri6d'uritilone,y6ar, , 
after the effective date of the State constitutional afuendrrteilt,but rio later'than ' 
five 'years after the dat~ of enact:rnertt of PRWOR:A. . ' . .' ". ' .' . , 

'.. :. , .' • " :., \ ~ I '\ , ~ ;l,. !. " .. ' ~ (,I • 

CSE is tracking the progress of each of the States 'in enacting the' new, State 

planrequiI'ements and inandatory laws, 'and fs'nofing thid~ie\Vheri'e~th: •.. 

. State' s i997 legislative sessibrt ends in 6rde~, tq,asc~riain ~n~ti'.Ui~~~ ,i~\~s,¥r:e:

required to be in effect ana'when the state Inust suomit rie~, or ~hi~nd¢d S'iate 

plan material for approval by OCSE in: brder 19, 'operare a:Chiia SuPP~r.t:r ., ". 


,Enforcement program' acconiing to thetequireme~ts"of title rv~ti. of ili~A'C(. 
If a Stilte fails,to submit the necessary State planam~ndiDeiit~t:Q'cSEwilihave 
[0 determine that the State'does not have an appfdvableS[are' pt'an. A, . ' 

, det(!rtrii~tioIi that a State IV~D plan,is disapptdved will rdtiltjn itiililei:li#te, 
suspension of, all Federal payments' for the 'Stiie;"s childsupp'Ort"~rif6rcem~hi' 

"p~ograin, ahd such payrri~nts willco'rititiueto"be~ithlielduritilih~ :St~te IV-0 . 
plan can be approved by OCSE. 

"'" 

http:n~ti'.Ui
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Section 455(a)(1)(A)of die, Ad spe'cifies'tha{fuAa~';a.:p~i6pf'{~t~d uridef 
title iV -D shall be'paid to States with approv~d Stat~rV~b pJa'rts. , ' , " 
There is no authority to expehd Federal fuids under title tV,-D .of th~' , 
Act for the operatio'n of a Child Support Enforcement program: urlless ' 
such Stateh~s an approved State IV-Dplan. 

Section 46t' o'f the Act requh-~s thin all States, as a cti'nditio'ri' for: , 
approval of their S'taie IV-D plan, must have iii effe~t lawsre'qdliin'g 
the use o(mandatory procedures to ihcrease the effectivehess 6ftheit ' 
Child Support Enforcement ptdgrams. , Asaconditionfor:State plan"" ,. ' 
approv~ll,sec(ion 4S4(20) of the Act provides thar,to the'~'xtent " , 
required by section 466, States mu,st ha~elawsin~fft'tt ana iiripferil;~rir ' 
the procedures prescribed in or pursuant tb such laws~ , 

Section 454 of me Act 'sets thest~fuiory ie4ui~ltts foi-,trik'S'~ie' fV~D',' ;" 
plan. Iil addition, re~.Ilati8nsat 45 CFR 301.10 defIne, the:StatelV~D 
plan as a comprehensive statement Subrhittedby theIV~ba:gertcy 
describing ~t\ ,natu'rearid scope ofits program. :l'tie StiteJV~P plan: " 
contains all the information necessary for ,the ,O,fficecif ChilaSupp~iI , 
Enforcement (OCSE) to determine whether the]:>laIl :~anbe'appr'()~e4,", 
as a basis for Federal finaridalparticipatioIi in'the State IV-bprog'ra:m.:· 

Section 452.(3.)(3) ofthe ACt requires that oest 'fe\tfe\\la}id,approv~ : 

~~a~t~~~ ~;~2!~~~:~6ta~~!~~~e~:~~ ~~~:;~~!e~;i::~~~:~·!~~D " 

Regional Office" biI10CSE rdain,s authotity for deter~iiliiig'thata: " 
State IV-D plan is notapprovable. , 

• • ,'- > " .' ". '. '., • •• .' ,",.' ::,:....'.,. " .-' ;" : /:"- .. '; ',: ;;.:::,••,:,.~".~,.:::,~:,:::~. ~!,':,.'
As stated above, ~ detetmination that a State IV·Dplan:isdis'appr~ved' 
will result in' itruhedi'ate suspertston 'of all F:edtralpaym~his'/6r [he ',' ' 
State I schild support eilforc~rrient proghirh; arid stith paym~iits',will, 
continue to be wirhheld until the State'IV-Jj'pfan c'an b'eapl'rbJeOhy 
OCSE, If a State is dissatis'fied with OCSE", s d~cision; teco~sideraiion' , 
may be requested pursuant to 45 CFR 301, 14~ ,Withholding of Feder~l 
payments carinotbe stayed p~nding ree:orisict'erinion" ' 

Section 402(a)(2) of the Act (as amended 'by PRWORA) pr~~ides tli~lt 
the chief executive officer of a State mu's[ cer'tify thai it will opetate a " . 
child support enfOrCemf!TIt program under an appiov¢cf' IV,-D plan as' a 
condition of eligibility for a T ANF block grant under title IV~A 'of th~ , 
Act. therefore, States shbuld be aware th3.t T ANF' funds ril~y' alsb be 
at risk. 
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, A TTACHMENT:' 

SUPERSEDED 

MATERIAL: 


INQUIRIES: 

:. '; 

Although it IS notreqlliied under Title IV-D"or t~~~Act: dcsE"will " ,," 
!~;:;v:~l~~~~~l~:tii::~~t:eei:S}!~~~~~~if~~f~i6USl~ ..•..... 
opportunity to waive reconsideration of ili~ OtSE I S flila! de(;'i'sf6n::(~'nd. ' 

to exercise" prior (0 the State plan appfoval/dis'apprb\)~l decfs~({n.:tl1~· :' 


.t'., " 

right to a hearing under the procedures set forth a 45 CFR P~ir213.If, 
"the State elects to pursue its hearing rights pdor to Issuart'Ce bfOCSE'$ 
deCisibn, no further administnltive appeal \vill be al1o~e&. ' ' " , ! .. , 

Insttu¢Hons for 'State Plan Disapproval 
. Timetable of Effective Dates 

'," . 

1997 Legislative Calendar 

,6CSE-At.:g6~21 

ACF Regi6rial'A~rhirtisfrat6r~ , 

'i S / 

'. \',:, .... \'''';1' ," I ' .", : 

:'Anne F. Donovan, , 
, Acting Deputy Dif~ttdr" .. i,' ' c' ",' " 

Office of Child Support 'Enfor26ffi~nt '. 

I 

',\.,' 
." ," 1 •• ": ,.' 

http:P~ir213.If
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I. 1'4'bTICE.a&lli.itENI ToDlSAP~~.QYE, . . 

.' '. '.'~.' ..... . . '. ," , .: ',... , . '. ,',. . '.....,..... 
" ' .

OCSE will issue a Notice ofIntent to Disapprove a State Plan to.t1l"e Siate Wribrella 
agency head when it has beenidetermined that either 6fthe following situati'ons e:dsr: .: 

Pursuant to the re'quirefnentsat45CFR 301.13(d)tlie StatetV~ppl$.~~}9ilg~r,: .. ' 
meers me requirements fotan: approved State plan based on releV'ant Fe'de'ial's(aiuies: 
:~rid guidelines. . , ,:i~':",,' . .' . ,. . ',' '. " "':, , 

. . . ..J. · .... .. . .. ..... ....., ,:~. .< . . 
Pursuant to the requirements atAS CFR 301. 13(e)or (f) the State IV~Dplan\'or .. \. 
w.neridmem slilbmitted fot approval does n.ot ~eet the' requi:t~ih~hts 'Jridertiil~ tv,;.b~o{.' . '.. 
the Act ahd regtilaiioris issued. pursuant to .the Act. 

II. NoncE :OF_J)PPoRTmittY.FoR HEABiL\r.a 

The Notice of Intent to Disapprove willpr~vide opp6rtunity for~e·St~t~:t~·t.~que~i ~.' . 
hearing prior to the issuanceOf the final deCision if the State waive's its dgnt to a '.' .' 
reconside"ration of dCSE I S decisloD.uhder 45 CFR:301.14.·· the State:niust.~re~ueSt:a 
hearing within 60 days of the date' of the NoriceoflnteIlt to Disap#rove.,}(t~e St4t~, 
does not request a h~adng,OQSE shall proCeed according to iheprdceduressetfdHh,.'. 
undtl' Deterrnination to Wi'~ld ~Wtlined below, . . . . •. , ......... .." .' ..• 

. . ···Upon requ~stof [he State ft;' ,. J~ing, OCSE '.\Ii11 issue a N6iic~of}i~~tih~:'~iii~~) . 

.••• will state the time and place of the hearing, the issues \Vhich viill be' Gonsldered; anti .,. ;. 
, shall he published in the Feu~ial Register, Thehearirtg pr()cedures ~ofitainM in . 

regulations at 45CFR Part 213 shall apply to these proteedings; . 
", ", " 

.. III . ' N.EG.aru..TIDNS 

As provided in regulations at4,5:~C;FR 213,1(b):th~ he~rihg:pioces~,doesrt6t'ptec'iudero~" 

~:~~~;~~t;:~~l:Seb~~\~~:~e~!tl:!:~~rS:~~t:~:~~:~~tt~e,"c~~~~rtr~afi~~te,:.· :.,.. . 

, i, " . . • . '. . . . . ,. ,. . . '. . ' ' .. , ~, ;., ,! ... " ,,..,, ,".' {",," 

hearing, Such negotiations and resolution Of the issues are nqt part of theh'eaTiri'g·,'ano'. ~ ,. . ,I 
are notgoverried by the hearing procedures, except'asexpresslY pr6~j(:fe'd foH~"sllc~· ..: 
pidcedU:res. . 

http:CFR:301.14
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IV. DETE'RMiN~i\.iIOl.'lICiWJIHHOLD· 

IfOCSE concludes. th~[ the,Stateddes hot have an approved S-t~teIY-D:pl~rt\irtd~t' 
sectibht of these instructions, it \\'~i1lnotify the St~uethat futther,Fede~'3lj'i§iiien:ts . 

. under title IV-D of the Act will not be made to. the' State until'a State IV~D;plaf1)s .' . 
suomitie'd and,approved. Until a State IVaD 'plan is approved, no furrher Fe'd~faf,.•.... , ' 
payments tinder title IV~D \yilJ .. be m~de to the StateJorany child suppor(~rtfort&fii~~t: . 
activities. Pursuant to 45 CFR 213.33, the effective date fotthe:'~ithh6Ialrig,'<?(F~d~ra:t ',.' 
funds shall not be earlier than the date of OCSE I S decision arid shall not the'later than' 
the first day of the next calendar quarte'r fOllowmg such decision. 

AAly State whkhhasnot waived its right to recorisider'ati6n';~nd is' dis'iaiisfi~d'~ith '.' 
beSE 1 s deCision that the State ddes'nothave an approvable St3.teplanrnay r~q~e~t',' 
reconsideration of the deCision pursuant to: regulationS at 45 CPR 301j4, FUIfdin:g: 
ho\vever; will be suspended arid may not be testorj!duiliess .6CS~,~hlb~6'qu~I1tly' . ., 
detebi:1irtes that the original deCisi()n to withhold F~de~aIlV~D ffindlng was"li:hioYrecf 
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'. ~titren~ Disa,pprovalScenario ~ the following briefly describestne 'Siep~\ijn1dh~6Gfd ti'~';, 

, fd1l6wooiinder the cu·rfent prdcessof Sta.te Plan Disapproval. . . 


. '. ,. . . ,'. ',.. . , . • ' '. , . ;.' ~:: ' ;'..•:' . :' '.r ' , .:',', .:' ~ ~, " . . 

By.·1213l/97 - Each State must notify ACF/OCSE via State. p1an ameiidrnen~that ins" 
. operating a CSES in accordance'with'the State plan requirement.. 

. .,.. . .' .•~: .... ..... . \.' :.... .,:,...:' ...... ::.;" ..",;<:. '.:, .:' .... , ,.; ,'\ 

~ . ,.,SOoTL.after;.l/1l98 For Sr.ate~:which have not senqhe. req':lired pla'f.a..n:ien~rrient~·:,,/ :. 
Regional Offices prepare disflp'provai package. '. the Assistant . Secretat:f rtotifiesStat;s 

'.\ dfour intent 'to disapprove the·Sta.te's plaI;l, and. terminate r'1-D funding. 
, . , . . ' ' .' '. , .' .'\ , ' ~ ,: 

<N, .' ,"., ' _, •• ' ': . ', ,,' c.,' .... , ,/ ',,:., ... " ..••:}.:~:;~)~~l>:;-.. '.:i.:.;~~~;~~~ ..,;:-.,,!>'.'
Ea[\y.J,Q:.,mid .~98 - For StateS which fail system cenifieatio'n; RegionaI0ffices"prep'are" 
disapproval package. Assistant Secretary nbtifies'States of our'in~;nt to. di~appr(jve 
the Stare's plan, and. rerminate IV-D funding. ' 

. . . . . . i? .. ' ./. i . . . " " . 

. Early. {o"Mid·'28· States whj=.h are subject to disappro~alfile 'requests fqr pre,,:... ' . 
decision ,heating ,«(equest m~'be.within. 60 days ofnotice.) ACF h.a.S·flt~xiblliir in' .:' .• , 
scheduling hearings. States whith are clearly trtaking progress~ 'we bontinJ~' . .', . '., ' 
monitoring, burdooot schedul~ heating, . . . ' . 

For thoSF stares making lii[leor no progress, a hefu.ing' is,stheduled.· :fhehearrrlg ". ' 
and healing decision takes approximately 6 months. If he·iirlrig.d~CiSiof,l· i5'ag~lrtstllif,.· 
StaLe,. and after clearance with the Secretary, the Assistant' Sedetacf'sehdsdisappro';al' 
notice: 

Mid. to lare.'98 - Stares (pr~bably none) which . have not h~d a: pre-deci~lohhe~fhg. '. 
request a reconsideration or a hearing before the Depaltme-'ntalGtafit A:p'peals BOMiL 

Early,:99 - Sta:~es which,ha~e had unfavorable decisions begih'[Q io~e' Iv-i{f~iiQfng 
({he penalty is prospecti~.) ~ " 

~ 
~ ,. 
. ~. 

" 
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DRAFT CSE SYSTEMS STRATEGY 
SUMMARY 

BACKGROUND 

The current statute requires all States to have in place operational statewide child support 
enforcement automated systems by October 1, 1997. Because statewide system is also a 
State Plan requirement for Child Support, States that fail to submit a State Plan amendment 
by December 31, 1997, indicating that their CSE system is statewide and operational, are 
subject to the State Plan disapproval process. This could result in loss of all child support 
funds from the Federal government and also impact the State's TANF grant. 1 

Sixteen States have been reviewed by ACF and their systems have been certified. Seven 
more States have been reviewed and their certification review reports are being final ized. 
Sixteen States will request reviews the last day of September and six will request reviews on 
December 31st when the state plan pre-print is due. Therefore, 45 of the 54 Child Support 
jurisdictions may avoid triggering the State Plan Disallowance process, at least until ACF 
reviews their systems. As of September 1997, our best assessment is that the reviews will 
result in letters of intent to disapprove the State Plan to approximately nine States, beginning 
sometime in January, 1998. 

The attached document outlines a strategy to assist the States at highest risk of missing the 
deadline, to implement a compliant CSE system in all States as quickly as feasible, and to 
improve the way in which we assist States in developing automated CSE systems and avoid 
situations like the current one from arising in the future. 

PROPOSED STRATEGY - Overal1 Approach 

The proposed strategy has the following steps: 

I. 	 Send a letter from the Secretary to the Governors of States that are not 
yet certified. This letter would stress the importance of the State's 
implementing a CSE system and indicate that the State· is at risk of having its 
State plan disapproved -- and losing all Federal CSE funds -- if it fails. 

1 Section 402 (a) (2) of the Act provides that the chief 
executive officer of a State must certify that it will operate a 
child support enforcement program under an approved IV-D plan as 
a condition of eligibility for a TANF block grant under Title IV
A of the act. Therefore, States should be aware that TANF funds 
may also be at risk. 
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II. 	 Conduct certification reviews. Continue with our plan to certify as many 
States as possible by the end of the calendar year. 

III. 	 Implement a triage strategy of individual technical assistance to the States 
most at risk of missing the deadline. 

IV. 	 Draft and clear an Action TransmittaUaying out a corrective action plan 
(CAP) process. 

V. 	 Simultaneously pursue a legislative strategy to create an alternative to loss of 
all FFP and State plan disapproval. 

ADVANTAGES OF THE PROPOSED STRATEGY: 

1. 	 ACF would be doing something demonstrable to ensure eventual (if late) State 
compliance. 

2. 	 ACF and the States will have agreed-upon timetables for corrective action, 

which gives us something to "show." 


3. 	 If the State fails to develop a realistic Corrective Action Plan or fails to carry 
out its plan and meet the agreed-upon time frames, we'd would disapprove its 
State plan. 

4. 	 We will be simultaneously seeking legislation to provide a financial incentive, 
other than the remote threat of State plan disapproval, for early implementation 
of an FSA/PRWORA-compliant system. 

DISADVANTAGES OF THE PROPOSED STRATEGY: 

1. 	 No immediate implications for the State of its failure to meet the 10/1/97 

deadline. 


2. 	 Some CAPs will extend for several years -- a long time to hold in abeyance, 
the initiation of the State plan disapproval process. (but we'd simultaneously 
be seeking legislation to preempt the State plan disapproval process) 

2 





