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DRAFT eSE-SYSTEMS STRATEGY 

Short-Term Actions 

I. Letter from Secretary Shalala to Governors 

Secretary Shalala has sent a letter to the Governor of each State not yet certified that 
indicates the importance of automation for child support collections, expresses our 
concern over the status of their State's progress, and offers ACF's assistance. The 
letter also indicates that HHS will be conducting an on-site review, that HHS will 
provide State officials with detailed results of that review including a description of 
the technical assistance resources that may be needed to complete the CSE system, 
and that the Secretary will personally forward a copy of that review to the Governor 
if the situation remains serious. 

Action date: September 1997 

II. Certification reviews 

ACF will continue with our plan to certify as many States as possible by the end of 
the calendar year. Eight more States will be reviewed before October 1, 1997. 
Sixteen States will request reviews the last day of September and six will request 
reviews on December 31st when the state plan pre-print is due. 

Action Date: August-December 1997 

m. Triage (Individualized Technical Assistance) 

ACF will provide individual technical assistance to the nine States that ACF estimates 
are most at risk of missing the deadline. They are: California, Michigan, Illinois, 
Pennsylvania, Ohio, Maryland, the District of Columbia, Nevada, and Hawaii. The 
status of these system development efforts is highly volatile and we may have 
additional States whose schedules also slip. Therefore, ACF has also identified 
additional States that might benefit from individualized technical· assistance to help' 
them make the deadline, as resources permit. Also, discussions in Congress 
regarding relaxing the deadline or penalty could cause some States' schedules to slip. 

The individualized . .technical assistance aims to accelerate systems development in 
each State by: 
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o 	 focusing the State's attention and resources on the problem 

o 	 clarifying circumstances under which ACF will conditionally certify a 
State's system . 

o 	 informing States that ACF is available to provide on-sit~ reviews or 
assistance. 

The triage plans will build on work that ACF has already completed in the nine States 
at risk of missing the deadline. In these States, we have already conducted six 
Functional (pre-pilot) reviews and have scheduled two pilot reviews and four technical 
assistance visits in the next two months: To start this triage process, the RO/CO 
systems staff have developed individualized plans for each at-risk State. The plans 
will be further refined during the next week(s), as Central and Regional office staff 
discuss the strategy on conference call~. 

Action Date: August-December 1997 

IV. Issue An Action Transmittal Establishing a Corrective Action Plan (CAP) 
Process 

This process would involve the following steps: 

A. 	 Based on our certification review, notify the State of our intent to 
disapprove the State's plan. [NOTE: For States with very troubled 
system development efforts, e.g., CA, we may consider suspending the 
project.] .y 

B. 	 Give the State the option, via our AT, of establishing a corrective 
action plan prior to making the decision to ask for a hearing or a 
reconsideration· of the decision. . 

C. 	 Develop a corrective action plan with the State as a step before the 
notice of nonconformity which would trigger rights under 45 CFR Part 
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213. The CAP would ~involve at a minimum: 

• 	 State's commitment to completing an FSA-compliantsystem by a date 
certain (that may differ from State to State) and complying with new 

. PRWORA requireme~ts within the statutory deadlines. 

• 	 Firm time frames for each step in systems d~velopment and 
implementation 

,. 	 Frequent and detailed, reporting on progress and expenditures 

• 	 Frequent Federal monitoring/TA vi~its 

• 	 Acknowledgment by the State that, failure to carry out the CAP would 
result in immediate disapproval of its State plan and cessation of 
Federal funding. 

This approach would not affect the States ability to ask for a hearing, rather it 
would add a step.beforethat process begins. 

L 

Action Date: TBD 

V. 	Seek legislation to give HHS better tools to manage 

An administrative process, as outlined above, is essentially voluntary on the part of 
the State--although legislation could ,mandate it: The primary enforcement mechanisl1i 
would remain the disapproval of the State's plan and the withdrawal of all IV-D 
funding, as 'required by statute. Unfortunately, withdrawal of all IV-D funding is 
ineffective and potentially counterproductive to reaching our strategic goal, which is 
to ensure 'that all States operate automated systems which meet the FSA certification 
requirements as quickly as possible. However, the administrative strategy may have a 
State under a corrective action plan for years, visibly out of compliance with statutory 
requirements for a very long time. Therefore, a legislative change is a more effectiv(! 
course of action. Key Congressional staff have expressed an interest in taking a 
candid look at why many States will miss the deadline and what steps can be taken to 
encourage States to meet the certification requirements. 

A legislative proposal to address the problem' could have the following characteristics: 

o 	 Substitutes a time-limited corrective action plan process for the current State 
plan disapproval process; 
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o 	 Reduces FFP (Federal match) to send a clear message about the importance of 
automated systems as quickly as possible to encourage implementation of 
certified State systems . 

. Guiding principles of financial penalty: 

Simple to explain 

Substantial enough to get State and public attention. 

Provide a financial incentive for finishing the CSE 
system as quickly as possible. 

The penalty can't be so severe that it adversely affects 
the program or stops system development. 

Needs to build in an incentive for meeting PRWORA 
requirements within statutory timeframes. Give the 
States an ability to earn back all or some of the penalty 
taken if they get the CSE systems up and running. 

Penalty Options: 

The proposed options include two ~o,mponents: 

1) Impose an immediate 5 or 10% penalty; and, 

2) Give the States the opportunity to recoup some of the penalty 

Several options might be used to implement each component. Options are outlined 
below. 

Impose an immediate 5 or 10% penalty based on either: 

1) amount of total CSE admi~istrative expenses each quarter, or 

Pros: 
• Cleaner to calculate because ACF won't have to wait until FY 97 

claim data is processed to determine the base. 
• 	By using'total administrative expenses as base, indicates that failure 

to develop system is related to overall program performance. 

Cons: 
• Not based on CSE systems development costs. 
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2) amount of total enhanced funding for CSE system development over the last 
15 years 

Pros: 
• the penalty is related to Systems development costs. 

Cons: 
• the penalty wouldn't be as severe on States that haven't made much 

progress and thus haven't spent much money on System development. 
• There will 	bea delay in obtaining 1997 claim data, and since the 

States have two years after expending to claim the FFP, the penalty , 
may be based on incomplete data. 

3) amount of total enhanced and regular funding for CSE system development 
over the last 15 years. 

Pros: 
• the penalty would be based on what the Federal government has 

been paying to maintain legacy systems in State and county as well as 
system development. 

Cons: 
• there will be a delay 	in obtaining 1997 claim data, and since the 

States have two years after expending to claim the FFP, the penalty 
may be based on incomplete data. 

Provide the States the ability to recoup a percentage of the funds based on how 
long it takes them to complete the ~tatewide CSE system. The options for this 
include: ' 

1) Allowing them to recoup 50% of the penalty whenever they complete FSA 
automation requirements and 75 % or 100 % of the penalty if they meet the 
PRWORA requirements by 2000. 

Pros: 
• Gives States ability to recoup half the penalty even if FSA 

requirements are several years late. 
• Gives States ability to recoup entire penalty if they can get the 

combined FSA/PRWORA requirements up by 2000. 

Cons: 
• Provides only limited incentive for getting FSA requirements done 

quickly. ' 
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2) If they finish within a year of the deadline, they can recoup 75 %, within 2 
years '50%, within 3 years 25%, no recoupment if over 4 years. 

Pros: 
• Provides a progressive incentive. to finish the FSA requirements as 

quickly as possible .• 

Cons: , 
• Some large States may not be able to recoup any of the penalty 

Estimates of Potential Penalties 

State 

CA 

DC 

FL 

HI 

IL 

MD 

MI 

NV 

NY 

OH 

PA 

IN 

SC 

5% of Total 10% of Total 10% of Total 10% of Total 
CSE Admin in CSE Admin in EFFP and RFFP EFFP 
1995 1995 all years all years 

19,713,904 39,427,809 32,652,990 9,459,568 

642,053 1,284,107 1,095,640 694,103 

5,298,216 10,596,433 8,283,695 2,396,786 

1,034,003 2,068,066 1,905,415 1,181,855 

4,928,582 9,857,164 8,924,873 2,347,651 

3,257,905 6,515,810 3,993,571 2,796,528 

5,966,627 11,933,253 7,811,150 6,513,614 

1,204,658 2,409,315 2,114,951 1,627,378 

9,138,028 18,276,056 14,292,715 5,146,741 

7,813,432 15,742,685 7,381,676 2,812,619 

5,494,048 10,988,095 9,081 

1,682,672 3,365,345 3,443,043 560,526 

1,808,862 3,617,723 5,759,316 471,850 

I 875,890 1,751,779 2,958,070 

7,461,306 14,922,613 17,617,399 ,549 

This penalty would also apply to missing the PRWORA deadline, penalty starts in' 
2000 but could recover difference if meet PRWORA automation requirements by 
2003. 
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Action Date: TBD 

Short-Term Actions on the Systemic Issues 

Promulgate the PRWORA NPRM ·on Allocating Enhanced Funding 

, PRWORA required the Secretary to issue regulations regarding the allocation of the 
capped $400 million in enhanced funding available for systems development. That 
NPRM has been at OMB since June 2, 1997. The States and the advocacy groups· 
have been lobbying for the NPRM to be issued so the .States can have a better idea of 
their share of enhanced funding for PRWORA system development. 

The Balanced Budget Act contained an amendment that directed DHHS to treat Los 
Ang~les county as a State in the allocation formula for enhanced funding for 
PRWORA. We have since made the revisions to the NPRM that OBM requested and 
reran the allocation forniula to include Los Angeles. The NPRM is being resubmitted 
to OMB for clearance. 

NPRM on CSE Automation Regulations. 

The Personal Responsibility and Work Opportunity Reconciliation Act (PRWORA) 
directed the Secretary of DHHS to prescribe final regulations for implementing 
section 454A of the SSA no later than two years after enactment (August 22, 1998). 
PRWORA extends the States systems implementation deadline one day for each day 
the automation regulations are late. Currently, the CSE automation NPRM is in the 
ACF clearance process. However, OMB in reviewing· the allocation regulations, has 
inquired about the PRWORA automation regulation NPRM and how we will insure 
and improve fiscal oversight in light of the number of States missing the deadline or 
having failed systems. This may affect clearance of both NPRM's. 

Action Date: September 1997 for Allocation NPRM 

December 1997 for CSE Automation NPRM 


Work with States & Advocates to issue PRWORA Functional Requirements 
focused on results 

We have changed our approach to developi'ngsystem certification guidelines. Instead 
of asking the States to comment on a draft developed by the Federal government, we 
are now ii1Volving the States in every stage of the process. These include development 
of proposed legislation, development of regulations, guidance, and input into policy. 
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Working with the States, our goal is to review the aspects of the certification process 
to ideiltify and retain the requirements which serve child support well. The State IV-D 
DirectQrs noted that need for uniformity and standardization will continue in the areas 
of reporting program outcomes and effective exchange of information between states. 

The certification requirements for PRWORA would focus on systems requirements 
that most cost-effectively meet performance measures, increase collections, paternity 
and orders established, etc. The approach to PRWORA system requirements is to 
inform States of the options available and explain how automation could assist in 
meeting program requirements. To maximum extent feasible, give States flexibility in 
how they meet a requirement to allow them to match degree of and approach to 
automation to their business practices. 

We could probably do this with respect to the certification -requirements for 
PRWORA and aspects of the FSA requirements impacted by welfare reform. ACF 
has concerns about a revision of the Family Support Act requirements. ACF has an 
existing process that has been used for several years that enables us to consider 
alternatives to any FSA Certification requirements. We have issued literally hundreds 
of Qs and As which provide flexibility regarding the requirements in the Guide. 

Another important issue to consider regarding the Family Support Act certification 
requirements are the firm fixed price contracts vendors have with State agencies that 
require the systems to meet the requirements in the certification guide. Some States 
are having difficulty getting vendors to provide any programming above ACF 
minimiJm functional requirements. Changing the FSA rules at this point could cause 

_States and vendors some contract difficulty. 

We have a State-Federal workgroup that is developing the revised functional 
requirements. This workgroup will be guided by work already done and in process by 
other workgroups such as New Hire, Distribution etc. We are reassessing what 'the 
barriers have been to developing new functional requirements. Some substitution of 
Federal or State staff on the workgroup may be appropriate or reallocation of 
workload to make this a higher priority may be needed. The workgroup is planning ­
to meet in Denver, CO September 17-19th to finalize the Functional requirements. 
The goal is to have the draft functional requirements for PRWORA ready by October 
1, 1997. 

PRWORA deadline 

The current systems deadline is October 1, 2000, unless the automation regulations 
are not published by August 22, 1998 and then the deadline is delayed one day for 
every day the automation regulations are late. 
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ACF has serious concerns whether this is a realistic deadline for PRWORA system 
enhancements. One important factor is the calendar year 2000 issue that is going to' 
be draining programmers and systems resources at the same time. ACF would not 
oppose Congressional extension of the PRWORA systems deadline. 

Longer-Term Actions 

In order to ensure improved performance as States continue to engage in systems 
procurements, ACF should consider ,the following strategies: 

• 	 Incorporate systems requirements into GPRA or some similar performance­
based approach, OCSE's and OPS/OSS' emphasis to T/A and "consulting" on 
how States can best re-engineer and automate business practices. A statutory 
change may be necessary to implement this option. ' 

• 	 Assess how the set-aside for technical assistance can be used to maximize the 
benefits of automation. ACF has been working with States to pursue 
informationtechnology training, a resource center, and contractor expertise in 
information technology. 

• 	 Investigate a contracting mechanism at the Federal level that States can draw 
upon to obtain contractor resources for CSE system development or related 
activities such as clean-up, conversion or addressing undistributed collections. 
The Federal Acquisition Streamlining Act of 1994 permits the Federal 
government to open up its GSA contracts to State and local governments . 

. However, because of controversies, Congress has imposed successive 
moratoriums on the program since enactment. Small business groups are 
urging repeal. 

• Hold a CSE systems conference or forum in which all stakeholders in CSE 
" 	 . 

automation, including vendors are invited to participate in facilitated sessions 
addressing different aspects of CSE automation. 

• 	 Seek the assistance of organizations such as the National Research Council's 
Computer Science and Telecommunications Board to provide indepc:ndent 
advice regarding automated systems for CSE. 
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" Child S'upport ColIlPuter Systems 

, . 
Background " 

Nine or more states areexpede'd to"fail to meet the 1011/97 deadihle for child supportcornputer 
systems. The 1988 Family Support Act required states to have "in, operation a single!state.,.wide 
automated data processing, information, and 'retrieval system'~ by 10/1195; this deadline was 
extended by two years in the last Congress .. , 	 ' ' " ,," ; , '.' ' 

, 	 ' 

The states expected to fail are California, Michigan, Illinois, Pennsylv~llia, Ohio, Marylahd, D.C., 
Nevada, and H~waii. Other possibilities include New York, Florida, Texai, indiana, South 
Carolina, and New Mexico. We won't a~tually know on October !.st how many states have 
failed, because 'under the law states have until December 31'st to submit.to flliS a st~te plan 

.amendment indicating that their child support system was completed and operating.?s of October 
1s1. flliS must then conduct certification reviews' to' assess states compliance. ',.. ,,' . , 

Under ~urrent law, Illis must disappro~e 'a state's child support plan if it 'does not meet'the 
computer systems requirement -- thus withholding all federal child support 'funds froin those 
states. (The federal government pays 66% ofadministrative child support enforcement costs, and 
90% for computer systems costs before FY 1997 and 80% up to a total 0[$400 million fOf costs, 
thereafter.) In addition, HHS must reduce the TANF grant by between one and five p,ercenL 
California says it will lose $300 inillion'infederal child support payments and between $37 and 
$185 'million in TANFpayments, and state officials have asked for a WhiteHouse meeting the, 
second week of September to press for legislation to assist them., 

. . 	 " . . 

While by law flliS inustwithhold federal chiI~ supp.ortpayments to non-compliant states, flliS. 
General Counsel believes flliS could establish, via an Action Transmittai, a'process whereby, 
flliS would hold this penalty in abeyance on the condition that a state enter into and carryo~ta 
corrective action plan. flliS does not have, but would like to have, the authority to impose 
alternative penalties, i.e., withhold 5 '" 10% ofa state's federal chlld supportfuIids. House Ways 
and Means staff have iQ,dicated that they would like to work with,the Administration to develop 
legislation on this issue to be enacted as soo~ as possible. 

. , ' . 

Issues t6 ResOlve 
1. 	 :Are we willing to press the 'nuclear \:>utton' and withhold all federal child, support funds 


from states that have not met the computer systems deadline? 


2. 	 Are we"willing through ,executive. action to enter into 'corrective action pla~s with states 
which do not meet the October' 1st deadline? What penalitie,s and financial inc~ntives 

, should those corrective action plans include? 
. , , \ 

, 	 . ' , 
, , 

,3, 	 Shall we work with Congress on new legislati~I1 providing.a range ofpenalties and 
explicitly authorizing a correct~ve a~tion plan process?' ' 

4. 	 Will we support California's proposal to allow a.combination of systems linked,' 

electronicallyto count as a single state~wi4e system? 


, :: 

http:submit.to


~~ . Child Support Computer Systems' 
Options 

- . 

Initial BBS ,. Revised HHS OMB (tentative)'. Alternative California 

1. Send warning letter to 
states threatening loss of all 
federal child support funds if 
systems requirements are 'not 
met. 

2. Issue "Action Transmittal" 
· outlining Corrective Action " Plan Process. 

3. Negotiate Corrective 
· Action Plans with Statr>' . 

4. Pursue Legislative Strategy 
t<.\ Develop Calibrated 

· Penalties. 

.' 

1. Send warning letter to 1. Send warning letter to 1. Send'wamin:g letter. to 

states threatening loss of.all 
 states threat~ning loss of all states threatening loss of all 

.federal child support funds if federal child support runds if . federal child support funds if 

systems requirements are not 
 systems requirements are not systems requirements are not 

. .met. met. . met and witholding of ' .. 
2 percent ofTANF fuiidsper . 

2. Pursue ~gislative Strategy . 2. Pursue Legislative Strategy ··section 409(a)(8) (states'will . 
to Develop'Calibrated to Develop Calibrated . be required to provide. . 

Penalties. 
 Penalties which'include additi~nal funds to make up, 

fmancial penalties arid the shortfall). 

3, Issue "Action Transmittal" 
 incentives as part of 

outlining Corrective Action 
 Corrective Action Plan (Le., f. Pursue Legislative Strategy. > 

Plan Process' (ifneeded). lower federal match Until lo Develop Calibrated ' . 

- progress made on CAP).. Penalties 'which include 
4. Negotiate Corrective finari'ciai Pen~lties and": 

Action ~lans wi.th States. 
 3. Issue "ActionTransmittal" .mcentivesas part of 

outlining Corrective Action Corrective Action Plan (i.e., 
Plan' Process (ifneeded). .' lower federal match until 

. .. progress made on CAP).; . 
4. Negotiate Corrective 

~. Action Plans with States -­ 3. Issue "Action Transmitt~l" 
. include financial penalties and outlining Corrective Action 
incentives (i.e., lower federal Plan Process (if needed). 
match until progress made on 
CAP). 4. Negotiate Corrective 

Action Plans with States -­
include fmancial penalties and 

. incentives (i.e:, lower federal . 
m~tch until progre~ made 'on 
CAP).Corrective Action. 
Plans with States -~ include 
fmancial penalties and 

,< 

incentives (i.e., lower federal 
match until progress made on . 

. . 
CAP).... 

.' 
I. Enact Legislation allowing . 
a combination of systems 
linked electronically to cOunt 
as a'single state-wide system. 

2. Enact legislation which 
deems states approved who 
have entered into Corrective 
Action Plans with Hl·I:S. 

. 
• 

.. 

.. 

. . 

.,. 

II, 
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PUBLIC LAW 104-193-AUG. 22, 1996 Ill'110 STAT. 2142 . t PUBLIC LAw, 104U~9g::.LXtTGC 22,'£199-6 '. 110~STA'I 

,. " , , .. ". . ,withrespect.toa..fiscali'ye'arlba:sed~:on"[Cthe:tdegree of..non­
\,_~a2 ~N~GENERAL.-SubJect to this section: .. compliance, and',m.~Y reg.:uce ,the..i·p'en~ty' if the'noncompli-.~,~" 

(1) USE.OF GRANT IN VIOLATION OF THIS ~ART.- . ance is due ',toncU'cumstance8"~.that~l,causedi-t ther! State to' '/ 
,"(A) GENE~ PENALn;.-If an audlt conducted \Inder , 'become a needy State.1(8.8'!iefined1~ys~tiOn.~?iO~(b)(6») :dur- ; 

chapter 75 .of title 31, Umted States. Code, finds that an, ing the fiscal year;! ?dft"i,itt,;.';~~~~f'~a~jf).~4j.f-f{I,'(:!L<s;,~, , 
amount paId to ,a State under sec~lOn 403 for a fiscal, .•. (,:,:,',"(4) FAILtiRE1\TO PARTIc'IPAm.;iN~!rm(1{iN:c6ME;"'ANDELIGI-'
year has been used in violation of this part, the. Secretary: . ;' 'Y;ilBiLITY:'VERIFICATION,lSYSTEM:;"':If!;th'ffjSj~#e~Cde~rmines,that 

. shall reduce the.grant payable to th~ State under sectiop::" "8f1?',a',State program run?-~d'lp:iJ:~erltbi.~:p8iti't#,iIl:0~ip~~ipat~g . 
403(a)(1) for the unmed. lately succeeding fiscal year quarter· . :?'1Hduring afiSCal.lear:~m(~eli.1hconre?~.?'f,....e...li~bility\ y,.erificatlon
by the amount so used.. ." . :;:i,;. ( !(~P': system :require 'by!iseptioD!-JU37~!tlieli~e~tary.;shaUsreduce 

"(B) ENHANCED PENALTY FOR INTENTIO~AL, ,'Yl,()LA~ .; ;~ci:, ·the,grant payablel ,to}the):S'!:8~I~er~~~q~':.403(a)~1) ·for the 

_ "(A) IN GENERAL,-If the Secretary determines' that . ':'~:i:,=IrecJ.plents!.of 'assls~~e;~~derJi~e,!S~~~pr.ogrl!ID~Y!h~,Jail)~' 
t lS a State lias nl?t, WltIi1ill--mooth ~er the ,end '!If ~ fiscal " ,.d" ?ooperate m e~tablishin.g,,~atermtY;f~r;.,~:~~ti!blisJ;rlrig,.modify 
"1 .> quarter, submitted the report required by section:411(a) mg, or enforcmg ~. ~?ild:SUP1?o~.~,~r;d,.~r"'1l.ll::"-a~yor.d~ce ,Wlth . ; u'

[)4.M for the quarter, the Secretary shall' reduce the grant pay'" :;,!: ..~.such p.art and ~h~: do. :Dot.q.~ality,>Jor. an;v;:~.go~ E~user or,. other 
able to the State under section 403(a)(l) for the imme- ;~I" • exception establislied by the.~ta~g,~d~li~ec;tion.l'454(29),. the 

, ' . , 'al . b 'al'! '.1",(:: Secretary shall'. reduce! the!.~grant~;payablej;to.'flthe}State;,:under
diately succeeding ,fisc. yea~ y an amount equ ,to, ,~, ".~t) ; section '403(a)(l):<for, ;the'i,imine.diately~lsucceeding 'fiscal"year 
perc~nt of the State famlly assistance gran~. ;. , " " ~.. I. -: [t;>,(without . regard,,~; thisl;section') '\l?Wil9t (~dr~Z4~im;5p;'~rcent. 

. (B) RESCISSI?N OF PENALTY. The, Secretary sha!! i~: <:'Hi",:'! ;,,"(6),'FAILURE:"TO,TIMELY.:.'REPA~tA:~l\'EI)ERAL':EOAN~FUNDFOR
resc~d a penalty Imposed o~ a State under ~ubparagrap!i; [[?l'.'ISTATE"WELFARE PR09RAMS.'::If;~tJie,'.'iS~ct.~taryb9~termm,·~s that::"i \ 

"(c) NONDISCRIMINATIoNPRoVIsIONs.-The following provisio~, 
, of law shall apply to any program or activity which receives fun~ 

provided under this part: . ' j :,\ ' 

"(1) The Age Discrimination ACt of 1975 (42 U.S.C. 6101; . 
et seq,). ',)" :" L;~ ': 

"(2) Section 504 of the Rehabilitation Act of 1973 (29
U,S.C.794). , ,',.,,' ,',: '::C, ',,: 

"(3) The Americans with Disabilities Act of 1990 (42 U;S.C.t ' 
12101 et seq). . '. J; , ­

, . "(4) Title VI of ~he Civil Rights Act of 1964 (42 U.S.C .. 
, .~OOOd et seq.). . , 

. tpV
.\\. "(d) ALIENS.~For special rules relating to the treatment of f!" 

aliens, see section 402 of the Personal Responsibility and Work 
Opportunity Reconciliation Act of 1996. 

42 USC 609, "SEC:-409:PENALTlES;-" 

TIONS.-If the State does not p~ove to ~he sat18factjon ·of 
the Secretary that the State did not mtendto use. the 
amountin violation of this part,the Secretary shall further 
reduce the gi-m;tt. pay.able to the .State under ''sectio~ 
403(a)(1) for the unmediately succeeding fiscal year quarter 

,by an amount equal to 5 percent of the State family assis~ 
ance grant.' , " ;,~ "\Uch, 

"(2) FAlLURE TO SUBMIT REQUIRED REPORT.:..... .' •f:. '., i. i~,}, 

(A) Wlth respect to a report if the State s~bmlts.the r~poJ1;
before the end of the· fiscal qu~r that lDlmedlately.suc­
~eed.s the t:iscalquarter for which the report was reqwred,~'
(3) !'AlLURE TO SATISFY MINIMUM PARTICIPATION}t.,.TES.;: 

. (A) IN GENERAL.-If ~e Secretary determmes" that 
a State to which a . grant IS made ~der s~ction"403 for 
,a fiscalJear has faIled to comply Wlth section 407(a) for 
the fisc year, the Secretary shall reduce the grant p'ay~ble 
to the ~tate under section 403(a)(1) for the, imm~Qiately 

. r; .a State,has failed' to rrepay3eanyi iunount~,b;orrQwecr."from: the , 
t,j;:, <h Feder81 Loan Fund i ,forLState;~Welf:are~)l!:rogi-amsiJestablished .. 
'fiHJ;:imder, section .406 !Wi,thiliftthe p~ij~f.,lof4.m~turity.I' applicable

" ,,::1':to the loan, plus;:anymterest~ow,edl;!on:?~tq.~}l~an,: the Secre~ 
i.wcshall reduce _the 'rgrant ':'payabl~:~toUtli!1t7€.Sta't!3 ,;under., section 
-n.'.\.!403(a)(l) ,fotthe:~imDiediately,~suCc~edbig~fi.Scal;year quarter
,:O~c (without z:egard t<? thisfsecti6ii.):by.itheJ9,Ji~~dplgloap amount, 
;?wq·plus· the' mterest :owed\:Qn;~,:thecoutstab.d.h).gi'at;noun,.:,The Sec­

retary ~hall not forgiveany!outstand41g.1o~!alno~t,6r inte~st 

j .. /)!l;~ediately succeeding.fise~<Ye:r"?li~~~oun~.equal to~not 
'" . 11,~J[ ~ore than 2 percent<tfth~'l?tate.t1 " y~asS18tance grant.

" ');lj';')~~~(5rFAILURE,TO~'COMPLYJmTH{~ATE.~: ESTABLISHMENT 
. ~ ;,.ANQ C~LD ,SvPPORT '.~RqE~f1'~.'lR~!4ENT~ ,.~E~·

tllt"'iPART D.-Notwithst~.dilig;Jany,~(Q~~'~l1J~!D:()D,!,(){rthis Act,.t,lf 
~ <.~'" ~e Secretary ,dete~es~~~.i~~~~~S.~~~fajten.cy"that admm­

';:" "'.:U"lsters !ilPl'C?gr~ :fuilded/~~~a.~~,:'~J~:p'~~(l~~~~notJtenforce<the 
~,:, pe~~ties1reques~d'ibyith:eiage~rY~~~Y!~g part D,ag~st . 

'. 

rl!::"t;:,. ,': "(B)·~'APP~I~LE';,~~N:r~~~D~~iF.-i\S psed ,in 
~ ,;. subparagraph: (A);\;t4e:;termf~ap'pUcatM~Jpe~~e ;';;!D-eans, _. 

;!·l •. : with respeCt to'a .Sta~~t.H,q::';!~1R.Qp.~,*.~~~I;,::~~~~t,~. . . 
~;, ; ,; .," "(i) if,(a!~p~na1~J~w~~~o:t~ti}ijRl>~e~i;Ltm:fi~e' S~te .' 

. ." undersubpar~~p.~H~:ifor,~ijl:~~mm~~t,ely~,p;r~ceding 
1 :.~ r';" E ,,' fiscal year)'.5 pez:cen~~ ..or .. -'i!. ",....~~tq.-.s:>,'~i~~~~~!~8.1*iq • ' 

"(ii) it'a:: pena1ty,!was;':UilpQ!led.L~n\lth~~Stat~:'under 
,'subparagraph' tAli forlthe~jmm~~~~~prec~ding fiscal 
year, the lesserof-·~·:~\f?',~:F!"!l4.b1;l91:W:~(':t,· "; 

~(I) ~e pe'rOOiita,ge·;~y:~w'mCh},the"'grail.t,pa able "., 
to the State 'under~sec:til>n1{403(a)~1)~was.re~uced, ' 

.5," , for. such"' i>re~eru,ngz,fisc~f!iY~!z:~~'~~re~ed tby. 2,'
. percentagepomts·,or.i i.~.;h·"~!"l:f',~l""'~ ",' }~':" ,,1: . 

, f' •• ' ..r.'i!'\"~""".;:\' ,·,~t:!'~,9·., .:........... 'll.L:-!~ . 
s:~, i ,.' '~'(1I»)21 percent;,~)n:J~qli'[!!'!VI?!~~on;"2:r~ hJ~ .,; ., 

"(C) PENALTY BASED;'ON',SEVERITYlf,OFcrFAlLURE.,,-::-The , 
Secretary shall imPose '~ec!#ctioii,~,under su~paragraph (A) ( , " 

succeeding fis~al year by an amount equal to .not:m?renn:.'owed on the outs~ding,ap.1.o~t:~~r~;;.t!-!t~I~h,-.. J:rt~"'i"::' " 
,than the applicable percentage of the State family,ass18t~ ;\~;\~';, 'f~W) FAILUREIOF':IANY""ST~TEli.T91'1~AINf!eERTAIN"LEVEL ", 
ance grant.,,' :;i.;;~: . "d.l OF.HISTORlC;EFFoRT.,-, }\~fntt(>'f9t;r::~~:r~!f'-~~~~?"l#~\~!'!~,~ '1~' , .. 

. . .. Ii \' -: 

~V.: • J .... v t ~}'l~. ~ 

http:percent<tfth~'l?tate.t1
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"(A) IN GENERAL.-The Secretary shall redu~ the 
payable to the State under section 403(a)(1) for. 
1998, 1999, 2000, 2001, 2002, or 2003, by the l~Ount 
any), by which qualified State expenditures for the tl 
immediately preceding fiscal yeax: are less ,than, the 
applicable percentage of historic State expendi.tu,res .~~tll' 
respect to such preceding fiscal year. ' . . ," 

"(B) D~FINITIONS.-'-As used in this paragr~ph:" ~ ';t:i.. C. 
"(1) QUALIFIED STATE EXPENDITURES.- . " 

"(I) IN GENERAL.-The term "qualified ,State 
expenditUres' means, with respect to a StatEl and 
a fiscaLyear, .the total expenditures by the ,~t;a~, 
during the fiscal year, under all State programs;
for any of the following with respect to eligitile' 
families: ., ,.<' 1\ k ~ GS 8 .L'\ "(aa) Cash assistance/\ .. \!; ('(' \Y-~l.£>-~/ ,-? "(bb) Child care assistance. .:.) ',; 


,\?~ . "(cc) Educational activities. designed 
..' to 
increase self-sufficiency, job tt'aining, and, 
work, excluding any'eXpenditu,re .;for,' ;J.lublic' 
education in the State exceptexpendit;ures
which involv~ the provision of '8el'yices,.I:or " 
assistance to a member of an eligible3an
which is not .generally available!)to,;.peJ;'80ns 
who. are not members O;f an eUgibIEhfax.nilYi'

, "(dd) Adniinistrative , costs. ill ,CQQn~tion' 
with the matters'described,in itemsJa~);'j(bb); 
(cc),and (ee), but owy to the 
costs do not, exceed 15 percent: .of ':tll.e.'t~total· 
amount of qualified State expendi~es 
fiscal year. , ' ,,".,:r i'(~:'-:!'i!'r;b:)u, 

"(00) Any other use; of .fun~; ,~()W',a.Ql~ 
under section 404(a)(I). ' , ' '. ;, ':l;<~£ J;.,(,bjii't.. 
"(II) ExCLUSION OF TRANSFERS, FROM;i;()THER' , 

STATE AND LOCAL PROGRAMS.-Such term:d(j.ei! not 
include expenditures under any State,Qr localip,..o;;' 

.-gram ,during' a fiscal year, except 1~:t4':F:!h~: ' 
'v extent that- " '. ",: I ~, )"""'i·~:£~t:;" 

, -"(aa) the expenditures exceed the 'amOimt 
expended under the State or local '~prOgiarii ' 
in the fiscal year most recently encli:g.g ~befQr~ 
the date of the enactment of this::pi.u1f' or:. 

\~,..l;v .' " "(bb) the. Sta~ is entitled to aiP~~nt . 
~ ( ~ \ under, former section 403 (as in: effect) muneJ 

f \ ,to.> ~\ •.fl ~ diate~y before such ?ate of enaCtm~n~):~~tq:
J~ r "? re~~ect to the expendItures. ,;(\ ';'::j~r:k:/' '. 

\\~A \V "m!) ELIGIBLE FAMILIES.-As used um':-l sub-' 
oe/UJ clause (I), the term 'eligible families!, means:.flimi:' 
"-, lies eligible for assistance under the State pro~~, .. 

funded .1.1Ilder this part, altQ.. families:;that),w,041d . 

be eligible for such assistance, but'for.,.th~)applica'''\ 


, . I, P(lS tionof. section 408(a)(7) ~f .~sAct::oI':'seeaeft'462 , 

~ &0/1l",\\-eS .,() ~ , of the .Personal ResponsIbility and: WorkilOppor':, :l, 

, (}.11 {Ii 6.t'/~ ~",i(\al ' ~ty Reconciliation Act of 1996. .~".t{i! :'t'DlJ;Wzt'~!:1' ,~;\ ~ \, if ~ ~ "(11) APPLICABLE PERCENTAGE.":"'Theb't"term' .. 
(). \ ~ Ii S,\,,,,,'I" {Y~"'applicable percentage' means for. fiscal years;. 1997, 

\)",\"'" ~(Cl.' through 2002, 80 percent (or, if the Statei'meets the 
\.-,t .\ ,(,,( I' ' (\ - J .I 

,. ~ ~ !"I, v ('\ P (\fP \ ..,(.(~ 
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thrOughout which the program is found.to be in substantial 
· compliance with such requirements by- i ,·I.. t:::· 

"(i) not less than 1 nor more than ~ percent; ': £ :1 
. "(ii). not. Jess than 2 nor more than 3 percent, .~ 

if the finding is the 2n~ consecutive such finding m~de 0]'031 
as a result of such a reVIew; or :.,;; W t j ', l . ~.~ :~~ 

"(iii) not less than 3 nor more than 5 percent, .~ 
if the finding is the 3rd or a subsequent consecutive ~ 

·n;.such finding made as a result of such a review. t 

"(B) DISREGARD OF NONCOMPLIANCE WHICH. IS OF, A 

TECHNICAL NATURE.-For purposes of subparagraph (A) and 

section 452(a)(4), ,a State which is not In full compliance 

with the requirements of this part shall be determined 

to be in substantial compliance with such requirements 

only, if the Secretary determines that .any noncompliance 

with such requirements is of a technical nature which 

does not adversely affect the performance of the State's 

program operated under part D.. : '"" 


\ "(9) FAILURE TO COMPLY. WITH 5-YEAR LIMIT ON. ASSIST­
\..-:r, ANCE.,tf the Secretary determines that a State has not.com­
--plied WIth sectiOh-4OS(a)(1)(B) during a fiscal year, the Sec­

retary shall reduce the grant payable to the State unaer section 

403(aX1) .for. the immediately succeeding fiscal year iby,~.8.n 

amount equal to .5 percent of the State family, . assistanc~ .gr.ant,':: 


. "(10) FAILURE. OF STATE RECEIVING. AMOVN'l'$' FROM CONTIN-.·· 
GENCYFUND1TO MAINTAIN 100 PERCE;:NT OF. HI~TPRIC·EFFORT;~.."· .. 
If, at the end of any fiscal ·year during whicll' amounts tfrOiD.· >' 
the Contingency Fund for State Welfare Programs have'been ': 
paid to a State, the Secretary finds that the 'e:xpenditwes 

~J~ A~{;(\~:r-£1 Cer~~:~~ad:~=iJri~e= 
G6ve11llnent} are ess than 100 percent of . toric State 

,(~ expenditures (as, defined in paragraph (7)(B)(iii) of this sub­
section), the Secretary.:shaU reduce the grant payable to the 
State under section 403(a)(1) for the imniediately succeeding 
fiscal year by the total of the amounts so paid to the State. 

"(11) FAILURE TO MAINTAIN ASSISTANCE TO ADULT SINGLE 
CUSTODIAL PARENT .wHO CANNOT OBTAIN CHILD CARE FOR CHILD 
UNDER AGE 6.-,. . 

· "(A) IN GENERAL.-If the Secretary determines that 
a State to. which a . grant is made under section 403 for 
a fiscal year has violated section 407(e)(2) during the fiscal 
year, the Secretary shall reduce the grant payable to ,the 

· State. under:section 403(a)(1) for the immediately succeed­
ing fiscal year by an amount· equal to not more than' 5 
percent of the State family assistance grant.' . 
. "(B) PENALTY BASED ON SEVERITY OF FAILURE.-The 

Secretary shall i~pose reductions under subparagraph .(A) " t.r.i. ....vwith ~espect to aJlscal year based on thedegre!,\ of non­
compliance.: , .... . . . :,.". W:~~J;.d·· 


: "(12)i.FAILUlPi;'TO~::,EXPEND .ADDITIONAL STATE·';.:FUNpEkTO 

REPLACE·GRANT·REDUCTIONS.-If the' grant payable .to.a·State~ 


. under section 403(a)(1) for a fiscal year is reduced",by reason 

. of this subsection,the.. State shall,during the immediately 


succeeding fiscal year, expend under the State program funded' 

under this part an amount equal to the total amount of such 

reductions. ;, . . .. J t·
L 
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'. , • ',' :: : "-':., '~~;~f>~' -, ~~~:t...-:_~~";~: :,::' .' .... '." '. " . 
throul7hout which the program'is found to bem substantial' " \"(b.) fuw,ONAB~CAi:J.. si:EXcEPciq~i;~f?i~~14~~~~}~#~ic#~;;~t;:'" " 
com iiance with such requirements by- '. . ;.~,;.!h,: '-''X1PIN'OENERAL. "'.fIjei.~.~""'t~tYJD.ot::Uiip08-~a;;nenalty ,

1normorethan2 h	 ""'~.,""".~p "(')' tl th 	 ercent· . .i'···.r-.'·."'· ·'Sta~...: .•_>1 . b~"+: '''(''1'«' .•=",-.,.'i.._.1!~__~.•. " ..tI no ess an . . " ;," :!.::!on·a~u.uuer·su s .... l.1on'a:,:'Wl ·~re~....wU1 a~'N:q~en ;,
"(ii) not less than 2 nor more t an 3, percent, . if the Secretary deterrirlii(;8ili8.ttb'?i .... ·;~......".'"'.'<.1--.<..• ,,_._. ,.,. ' 

.	if the finding is the 2n~ consecutive such fuiding~~de ., for failing to compIY(with\thereq~r 
as a result of such a reView; or . " .,: ... ;;,..... :.;. "(~) Ex;CEPl'IOI'l>';)?@i'agr.a 
. ,"(iii) not less than 3 nor mC?re than 5 .perce~t, '~Y'~;fii(Wapply,~~>: anYc·p~I.l~tY.~~ 
if the finding is the 3rd or a subsequen~ consecutive:.,~~~~~;s~ction (a);">. ~;;-::'~;~:J\~~~~i
such finding made as a result of such a reView,. . ~""'··;'~'.(C~.PORREC~ Co,~~g~;
"(B) DISREGARD OF NONCOMPLIANCE WHICH IS OF: A·· .··.::~~(1rINGENERAL.~::O~.':.::~.,,',

TECHNICAL NATURE.-For purposes of subparagraph (A~and.~ :.~ ',:! .•' "(A) NoTIFICATioN"'OF\~vIl 
section 452(a)(4), .a State. w~ch is not In fullcQmplu~.nce .: penalty against a Sta~tJWd.er;~ 
with the requireIl!-ents ',of ~his 'P~ shall be de~ernuned ': to;aviolation.9f~!!I;p,B#.';i~~:,
to be in substantial comphance Wlth· such requlrell;lents ."'~.' ." State 9fthe ViolatioJi' ~a,:-auow.;,
only if the Secretary determines that ~y noncompliaI?-ce ; , ..\, ," ',tpent.er into.a .co~ctive:,"v,,,. 
with such requirements is ~f a tecluilcal nature whic~.~. .' Withthis'subsectioIi,'w~c: 

.....does not adversely. affect the performance of the State s):\ /"v :1 ? cOrrect the violation' arid how tne 
program operated under part D, ,~ ~ (,'J"""" 'irig'compliance with this' part':~'~:n: 
'''(9) FAILURE TO COMPLY WITH 5-YEAR LIMIT ON A$SIST- :; ('\" ,.:.)., "(B) 60-DAY.PERioll'TO'''i.'ROPO, 

<-1") ANCE.-If the Secretaty.determines.that a State has not com::. ~.~(;'\::::.; ANCI):.p4N.-D~g:~~:§.Qi~Yi'
....,:.----plie~--408(a)(1)(B) dunng a fiscal year, ~he S.ec i~:.bn;JCl :.;..;date t1!~, Stat~'i.re,9!!!1x.~',~~;

ectionretary sh~ll reduce ,the gr~t payable to ~he ~tate under sb ~'f"il' ;'C j,:,parag:rapp. (A) Y{1~::r~IIP~~t~1
403(a)(1) for the. unmedlately . ~ucceeding. fi~cal. year. Y!lIl, f' (,;;ih '{f ~ ~~bm1t,~ ~e f.e9~~·~~'!'E!.: 
amount equal to 5 percent of the State family assistance grant. ,', ~ "'.,,,l'/..j.;" /}'plan to c9rrect ~e V!gJ~piOl!. 

"(10) FAILURE OF. STATE RECEIVING AMOUNTS FROM.CONTIN-:i ~'f~';i:r '_\]n~~?'i"~"(C)."Co~SJ'JI1!WP<?lJ,~\:~tJJ',, 
, GENCY FUND TQ MAINTAIN 100. PERCE~ OF H~STORIC EFFORT.- " ~ :Ij}'; '1'••:,·.~the ~Q:day pe~~\~~: 

If, at the end of any fiscal year dunng' which amounts ttbom :: : '" "i:':. ,: I ,. ~~lves a c9rreC?ve COl 
the Contingency Fund for State Welfare Programs have. ~en ~ ;. . ,In accordance Wlth sub 
paid to a' State, the ,Secretary finds th~t. the- apendiLwes ;; ~,:: . consult wit~,the.$U!.t~:~~~.

~~\I"" under the State pr6gFaHl funded tJ:f1de~at~~ teal: ' .; L ' '!(D) A:CCEPTANCE:Ol!i;P;~~ 4~(" ",J year (exeluamg any-anrounts-macIe--8 e-bi tile. Fe~al:: ." ;,;.p'1Bll; submltted'QY a S:ta~m:~cS~ C\tJ.t , 9- G{i'~elluneiIt) are less than 100' percent of ... stonc. ,State, '; c?,(B) 1S deeIp~d tQ,,-.9,~ ~,cc,e] . 
• 11 J\ ?\;J'I q3. (,~vJ } expenditures (as defined in paragraph (7)(B)(m) of th!s suhb- &;: ,:,:e~ does not )~.S,c~ptl9
V'!\~ II t\'O" Ii .j'v.r' section), the Secretary shall reduce t~e grBll;t payable to· ~ e :J!.enod that begill!t~ the'S 
r~ ?tfl' <y. State under section 403(a)(1) for the lmmedi~tely succeeding .(2) 'EFFECT \OF;; CORR.E!C:J 
.U/ ~ . fiscal year by the total of the amounts so prud to the. State· r:·iS:1·:!ll.ay,not impos!,!,any peri~tyi~~cI~t!fJ¥!?se.c:ljQ.n~(~~1Wf.t1i'7respect

"(11) FAILURE TO MAINTAIN ASSISTANCE TO ADVLT SINGLE to :anYviolationcover~bY:)l~S~W~CQ~~e::~n;tplja.nce.plan
CUSTODIAL PARENT WHO CANNOT OBTAIN CHILD CARE FOR CHILD ac,eepted by the Se~etary;jf;the': StatijJ'c.ofreP:ts!~the Violation 
UNDER AGE 6.-.,.. ....'. ;:,' '. ,'pursuant to the plan: .. ' '.' ;i';'~'/'i ,~':(:<fihj(f!r:t'Jd)'h; ',. 

. "(A) IN 9ENERAL;;......If the Secretary dete~mes.·that :/;;.;(: ,,"(3) EFFECT OF:FAILING~1g'icoiuiEch:UY:l4:5liATiON;;AThEFSec~ 
a State to which .a grant is.made under se~lOn 403 for .. hoi retary IJhall assess '~ome ,otM~1:"\()f{,~1~pe,n~tYj~itpp?sed!~on .acala fiscal year has Violated sectlOn 407(e)(2) dunng the fi,sthe O'lJ,State ,. under. subsection \(ah)Wlth;;:respe.ct1;tot'~ajjViolation,o If 


. year, the Secretary shall reduce the .grant ,payable tQ. . "~)1q the. State do~snot, m. a timely."Inan.neri;'):!ir:rt\~tthe):Yiolation

~tate under sectionA03(a)(1) for the ImmediatelysugceE:ld-; (S')ijrpw:suan.t to a State,<c,o~.~ye~{c~ltlp,p.all,~~~pJ8Jia?c.ep~edby 

mg fiscal year by an I!-moun~ equal. to not., more .' t ~ 5 ;: ~;rpth~ ~ecretary., :,.. ...';: .'.ii.r.~)~~~;;I.qJ~t~t~f>tf!I,V~,,(t"'i:i!lj'l'~. . 

percent of the State famlly assistance grant. . . Th'..J ,,;,,1 Ul !:,.(4).,INAPPLIC~ILITY;qTOi!FAIL~l:!.ro;fi'fI¥EliYhREPAY!A 
. "(B) PENALTY BASED ON SEVERITY QFFA!I,.URE.- e· ,FEDERAL LOAN:FUND FOR A STATE 'WELFARE:,PROGRAM: '.: This 

f' . Secretary shall impose reductions under subparagraph (A~ '. ,subsection shallno~,app'!y',tor't~~:HP.P.9.~i!4:2P.jRf£~':p~B'ru~;~~!9st
with respect to a fiscal year . based on thl? degree of non· a State under subsection (a)(6).,., ..... < ;"':::.5"~'''l::;;;(,",;1,'Y>i".!:''''l:'t'''J. . " 
compliance. . . . ,'. . _. __.:.. -':"~'-""';:':'.. :"'." .~(d) LIMITATION ON.Al40t1NTot.;l>ENA:iI 

,F"(12):'FAILURE-:TO-EXPEND-ADDITIONAL STATE,c~S :.:TO.,,~,; '" ~(1~ IN G~RA,L:~·!!li~@P.2Sijlgt~ 
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The Association for ChlJdren for Enforcement or Support, Inc. 

July 29, 1997 

The following is a list of actions ACES requests President Clinton to take action on to improve 
child support enforcement. 

1. 	 Executive order requiring military to provide DNA records of serviceman for paternity 
determination upon receipt ofan administrative or judicial order. 

It is ACES understanding that all military personnel has genetic testing done to ensure 
identification of those who die in service to our nation. Since this record is already on file 
it should be a simple process to provide a copy to government child support agencies for 
use in a genetic testing to determine paternity. This would be less expensive to the 
military than sending servicemen home to participate in an on site genetic test, or 
arranging for genetic testing to be done internationally. It would ensure that those in the 
military get access to genetic tests in cases ofquestionable or disputed paternity. 

2. 	 The U.S. Department ofHealth and Human Services should expand the current proposal 
for a new child support enf2!.cement incentive p~Y!Ilent formula, to include incentives or 
@i~and~~p.Rort o!®rs~dditionally, the proposal for paying 

incentives Based on 2X the welfare or post welfare collections and only 1 X the 
non-welfare collections, will cause more families to go on welfare. It will discourage 
assisting families already self sufficient or those who become and remain self sufficient for ~ more than one year. 

~ 3. 	 The Administration should support and assist to pass HR 2189, the Uniform Child 
Support Enforcement Act of 1997, sponsored by Rep. Lynn Woolsey and Rep. Henry 
Hyde. 

4. 	 Policies by the federal Office ofChild Support Enforcement to make sure state 
government child support agencies are audited upon receipt ofverifiable complaints of 
their violation of feder~l regulations and laws. If audit findings show violation of federal 
regulations,~hol:lld be assessed and collected. ~ 

ACES NATIONAL HEADQUARTERS, 2260 UPTON AVE., TOLEDO, OH 43606 
800-537 -7072 419·472-6609 
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CHILD SUPPORT FACTS 

The Association for Chl]dren for Enforcement or Support, Inc. 

The Federal Office of Child Support in the 20th Annual Report to Congress reports that over $39 billion in accumulated unpaid 
support is due to over 29 million children in the United States. The government child support agency collection rate, the 
percentage of cases receiving one or more payments was 20%. 

The GAO report shows that only 15 states have certified automated child support enforcement tracking systems. States have 
spent $2.6 billion with little or no results. States most likely to not have computers system on line include: CA, MI, FL, OH, 
PA, IN, TIC and IL, this represents almost 50% of the nation's child support cases. 

The 19% Personal Responsibility and Work Opportunities Act placed an increase burden on states to establish and enforce child 
support. Families being limited on welfare benefits, in addition to the current working poor are most in need of adequate and 
regular child support payments to become and remain self- sufficient. States have been in the past unable and show no signs 
of being able to meet this increased demand on their child support enforcement system. 

• 	 36% of all child support cases in the U.S. involve more than one state. Delinquent parents are able to flee 
across state lines to avoid child support obligations. 

• 	 Only 24% of the families headed by a woman, never married to the father, receive regular child support 
payments. 

• 	 Only 54% of the families headed by a woman.. divorced from the father, receive regular and full payments 

The Unifonn Child Support Enforcement Act of 1997, sponsored by Representative. Hyde (R) and Representative Woolsey (D) 
established a national system to coUect child support similar to the way FICA taxes are collected. Payments will be disbursed 
in a manner similar to Social Security Benefits. "Ifwe can have a system that ensures children whose parents are deceased of 
support certainly, we can design a national child support enforcement system to collect support for children with living parents". 
- Geraldine Jensen. President. ACES, Association for Children for Enforcement of Support, Inc. 

• 	 50% of all white children growing up in single parent households. who do not receive support. live at or below 
the poverty level. 

• 	 60% of all Hispanic children growing up in single parent households, live at or below the poverty level. 
;"!­

• 	 70% of all black children growing up in single parent households, live at or below the poverty level. 

An effective national child support enforcement system as outlined in the Uniform Child Support Enforcement Act of 1997 is 
needed to reduce child poverty in America caused by non-support. This will reduce problems interstate child support cases and 
make children as important as taxes. 

ACES is the largest child support organization in the United States with over 350 chapters in 47 states and 35,000 members. 
ACES members are families whose children are entitled to child support payments. 

ACES NATIONAL HEADQUARTERS, 2260 UPTON AVE., TOLEDO, OH 43606 
800-537 -7072 419-472-6609 
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PLEASE CO-SPONSOR ifi2 2)§CJ 
THE UNIFORM CHILD SUPPORT ENFORCENIENT ACT OF 1997 


INTRODUCED BY HENRY HYDE (R-IL) AND LYNN WOOLSEY (D-CA) 


Custodial parents will be presumed to have assigned to the Federal Government the right 
to collect support. They may affinnatively elect otherwise (at any time). 

State courts and administrative agencies that issue or modify child support orders must 
transmit an abstract of all orders to the Federal Case Registry ofChild Support Orders 
("FCRCSO,.as established by the Personal Responsibility and Work Opportunity 
Reconciliation Act of 1996 ("PRWORA"). 

Each employee must state on IRS income withholding fonns the monthly amount of each 
child support obligation. Not later than 90 days after the enactment of the Unifonn Child 
Support Enforcement Act, each employee who has a child support obligation shall furnish 
a new withholding fonn to his or her employer. In the future, an employee must file a new 
withholding fonn within 30 days after the date of any relevant court or administrative 
support order or modification. If an employee willfully makes a false statement relating to 
the child support obligation on a withholding form, he or she shall be fined not more than 
$1,000, or imprisoned not more than 1 year, or both (in addition to any other penalty 
provided by law). 

An employer provided such a withholding certificate shall deduct and withhold from the 
wages paid by such employee the amount of such obligation. When an employer receives 
a withholding certificate that contains infonnation regarding child support obligations that 
was not contained in previous withholding fonns, the employer shall notify the IRS within 
30 business days. Penalties and interest for failing to withhold child support payments will 
be assessed as if taxes were not withheld. 

Within 20 business days after receiving a withholding certificate of any employee, or a 
notice from any person claiming that an employee is deliquent in making any payment 
pursuant to a support obligation, the IRS shall determine whether the infonnation 
available to the FCRCSO indicates that such employee has a child support obligation. If 
the IRS determines that an employee's child· support obligation is greater than the amount, 
if any, shown on the employee's withholding form, the IRS shall, within 20 business days, 
notify the employer of the correct amount of such obligation, which must be collected. 

The years's child support obligation of any individual must be paid no later than the last 
date prescribed for filing his or her income tax return for the relevant year. The amount 
owed is reduced by the amount paid during the year through wage withholdings. The 
amount is increased by an arrearage from the previous years. 

If an individual fails to pay the full amount of support required before the due date, the 
IRS shall assess and collect the unpaid amount in the same manner, with the same powers, 

http:FCRCSO,.as


and subject to the same limitations applicable to the collection of federal taxes. 

Payments received by the IRS which are attributable to a child support obligation, and any 
penalties and interest collected with respect to such payments, shall be paid to the Social 
Security Administration. 

As soon as practicable (but no later than 5 business days) after the SSA receives a 
payment that is attributable to a child support obligation, the SSA shall, using information 
provided by the IRS and information contained in the FCRCSO, ascertain the identity of 
the custodial parent and distribute the amount owed as follows: 

In the case of a custodial parent who has never received AFDC/TANF from a 
State, the SSA shall pay the amount collected to the parent. 

In the case of a custodial parent receiving T ANF from a state, the SSA shall pay to 
The state the state share of the amount collected, and retain, or distribute to the 
parent, the Federal share of the amount collected. 

In the case of a custodial parent that formerly received AFDc/T ANF from a state, 
the SSA shall pay shares to the custodial parent and the state and retain a share 
based on formulas contained in PRWORA. 

States no longer will be required to assist custodial parents in the collection ofchild 
support obligations (except for the enforcement of medical support provisions). States 
still must help in the establishing ofpaternity and the establishment or modification ofchild 
support obligations. States will no longer be reimbursed for expenses incurred in the 
collection of support obligations. 

States will no longer be required to set up state central registries ofchild support orders 
(as required by PRWORA) 

* States in GAO report: AL, CA, LA County, CA, OB, TX, W A 

PLEASE CO-SPONSOR HR 399 

HR 399, the "Subsidy Termination for Overdue Payments Act of 1997" was introduced by 
Representative lVlichael Bilirakis (R-Florida) on January 9, 1997 and currently has 70 co-sponsors 
(please see attached list) This bill will prevent a non-custodial parent who is at least 60 days behind 
in child support payments from receiving any type of financial assistance from the Federal 
Government. They will not be able to get any type of federal loan or federal grant. 

Some federal benefits will be exempt, like Social Security Retirement, Military Retirement, etc 
because these benefits can be attached through an income withholding order to pay child support. 



CHART OF CHILD SUPPORT PROVISIONS OF 1996 PERSONAL RESPONSIBILITY 

AND WORK OPPORTUNITIES ACT 


Each "state" box indicates a needed computer system. Only 15 states have statewide 

computer systems after 13 years of 90% federal funding to install. States have spent $2.6 


billion on computers with little or no results. 
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Child.Support Collection Net Usually Fails 

By ADAM CLYMER 

WASHINGTON, July 16 - Delin­
• quent parents shirk court orders to 

pay child support in 4 of every 5 
cases, and Federal efforts to help 
states increase compliance rates 
have failed, the General Accounting 
Office reported today. 

The 50 states have been under in­
creasing Federal pressure to make 
sure that child support is collected. 
But the G.A.O. report found that de­
spite some improvements, the sys­
tem was still porous: "States have 
underestimated the magnitude, com­
plexity and costs of their projects 
and operations, and they could have 
received better guidance from the 
Federal Government." 
. Representatives Henry J. Hyde, 
Republican of Illinois, and Lynn C. 
Woolsey, Democrat of California, 
who requested the report by the non­
partisan investigative arm of Con­
gress, said it showed that collection 
of child support should be turned 
over to the Internal Revenue Service. 
They proposed legislation that would 
ruso have the Social Security Admin­
istration disburse payments to par­
ents or to state welfare agencies. 

Mr. Hyde said the problem was 
made more urgent by changes in the 
welfare law. Custodial parents who 
exhausted their welfare'. eligibility 
would have an even more" urgent 
need for support payments, he said. 
'. Deducting child suppat:1 from pay-· 
checks, just like taxes; Mr.· Hyde 
said, "is the one method left to us to 
insure that, finally, child support or­
ders are worth the paper they are 
printed on." 
. "No longer will deadbeat parents 
be able to move from state to state to 
Perpetually frustrate enforcement 
efforts," he added. 

Ms. Woolsey said that under their 
proposal "the children stop being 
punished over the emotions of the 
separation or the divorce." Ms. Wool­
sey said that when she and her hus­
band divorced about 30 years ago, he 
never paid any of the court-ordered 
child support, so she 'worked and 
went on welfare. 

The accounting office's report sin­
gled out the Office of Child Support 
Enforcement in the Department of 
Health and Human Services for 
"limited leadership and overSight." 
The report criticized the office for 
not following recommendations the 
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G.A.O. made five years ago that in­
cluded withholding Federal financial 
help for computerizing inadequate 
state programs. 

The Department responded by 
saying that the accounting office as­
sumed it had more authority to tell 
the states what to do than the law 
allowed. And while it said nothing 
about the rate of compliance, the 
Department said that total collec­
tions have increased from $8 billion 
in 1992 to $12 billion in 1996. But the 
G.A.O. report noted that while collec­
tions increased, so did support or­
ders, which meant the rate remained 
relatively constant. 

According to reports by the De­
partment, collection rates increased 
modestly, from 13.9 percent in 1981 to 
19.3 percent in 1991, but slipped a bit 
before recovering to 19.4 percent in 
1995, the last year for which statis­
tics are available. There was huge 
variation among states, with Minne­
sota's record of collecting in 40 per­
cent of cases the best, and Indiana's 
10 percent the worst. The District of 
Columbia, Illinois, and Tennessee 
each collected in only 11 percent of 
the cases. Connecticut collected in 16 
percent, New York in 15 percent and 
New Jersey in 24 percent. California, 
with nearly 4 million children cov­
ered by support orders, collected in 
just 14 percent of the cases. 

The report warned that the $2 bil­
lion that the Federal Government 
'has spent helping states computerize 
their systems for tracking delin­

quent parents may prove grossly in­
adequate, even without the addition­
al requirements imposed by the 1996 
welfare law. 

The report said the 12 states that 
have developed computer systems 
that meet the department's stand· 
ards represent only 14 percent of the 
national cases. The accounting office 
said that many of the larger states 
that have assured the department 
that they would meet this year's 
deadline for certification of their 
computer systems were being too 
optimistic. 

One major obstacle to the Hyde­
Woolsey proposal is the hostility to 
the Internal Revenue Service in Con­
gress, especially among. Republi­
cans, and to giving the agency addi­
tional powers. But Mr. Hyde, a con­
servative, said that in the face of the 
accounting office's "appalling" find­
ings, it was time to take that step. 

"Governmental child support col­
lection efforts must be consolidated 
at the Federal level," Mr. Hyde said, 
"and support must be collected with 
the same efficiency and resolve with 
which Federal taxes are collected." 

Under the Hyde-Woolsey plan, em­
ployees would indicate on tax with­
holding forms the monthly amount of 
any court-ordered obligation. Fail­
ure to do so would constitute a tax 
law violation punishable by a year in 
prison. 

Employers would deduct and with­
hold support payments, just as they 
withhold taxes, and failure to with­
hold would be punished just as fail­
ure to withhold taxes is sanctioned. 
But the custodial parent could 
choose, if payments were being 
made regularly, to let current pro­
cedures continue without the I.R.S. 
deducting from the other parent. 

The I.R.S. would also have access 
to a national register of support or­
ders. If a parent failed to pay the 
amount of support ordered by the tax 
deadline, the I.R.S. would assess and 
collect the amount in the same way it 
collects unpaid Federal taxes. 

"The present. difficulties with the 
interstate enforcement of child sup­
port will be eliminated with the 
stroke of a pen," Mr. Hyde said. "No 
longer will custodial parents have to 
wait years while court systems in 
different states coordinate their ac­

. tions." 



, .­

The Associaliol'l for Cbildren for Enfon:emenl of Support. Inc. 

S. 600 and HR 1247 

S. 600, "The Personallnfonnation Privacy Act of 1997," sponsored by Senators Diane Feinstein 
(D-CA) and Charles Grassley (R-IA), and Representative Franks, HR 1247 is .an enonnously 
overbroad response to legitimate concerns about disclosures of social security·numbers. This problem 
can be adequately addressed by regulating the online display of social security numbers within First 
Amendment limits, without regulating searches conducted by entering a knovvn social secu~ty number 
and ending the important, highly benefiCial uses of social security numbers through such searches. 

Ending Beneficial Uses: Requirements ofconfidential treatment ofcredit header infonnation would 
prohibit companies from using credity header infonnation to permit their customers to locate people 
for highly socially beneficial purposes. . 

THIS INFORMA nON IS USED: 

To locate "Deadbeat Parents" who owe child support;'" 
To reunite absent family members;'" 

To find criminals, witnesses to crimes, and witnesses for civil actions;'" 
To find people so that they can receive inheritances and pensions;'" 
To find people who have been exposed to environmental hazards; '" 

To track down uninsured motorists after car accidents. '" 

ACES NAnONAL HEADQUARTERS, 2260 UPTON A VENUE, TOLEDO, OH 43606 
800-537-7072· FAX 419-472-6295 
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'Summary of Child Support' Systems Strategy 

,BACKGROUND 

Current law requires every State to be operating astatewide, automated child support , 
enforcement system which meet's Federal certification standards nolater than October 1, 1997. 
Because operadng a statewide, ,automated system is a requirement of the Title)V-D Child 
Supponprogram, States without,ACF-certified systems face disapproval of their State Title 
IV-D' plans. As a result.,,$tates which miss the system deadline are at risk of 10sing all Federal 

,childsupport funds. Moreover, since States must certify that they will operate child support 
enforcement programs under approved Title IV-D plans as a condition of eligibility for a ' 
TANF block grant, non--complying States also risk the loss of their TANF block grant ' 
funding. The recent welfare reform legislation includes new systems'requirements and related 
deadlines which assume timely completion of the these systems. Implementing a number of 
the new provisions, such as ,incentive payments, will be problematic without th~ neces~iy data, 
from statewide systems.' . ' , 

Under current law ,and procedure, States must submit a Title IV-D State'Plan-amend,menCno- -'0 

_ '/ ~ner,tha,!.P~enlber-3r;-1997,~i ndicatirlg-tnarth-eir-CSE-system wa~, oornplefua atiiroperating -[ 
r-statewfde'as=-ofOC1ober -I. 1997. ..-If a"State-faiJs~to submit ·suc;:lfaplan amendrrtent~ ACF will 
'-. formally-disapprove its'Title IV-D plan.. A State may seek reconsideration of the decision 

through appeal to [he Departrnental Appeals Board~ , 

- Stares have had difficulty meeting the October 1, 1997 deadline for a' variety of reasons such 
as political tensi6ns, management defiCiencies, and technical problezris.· Althoug~ each State is 
In a unique'position, therea-re some common barriers that have hampered their system 
development including prOblems-in· procurement processes, poor vendor performance, 
jurisdictional issues wirhin the State, and inadequate State management. . The States that are 
most likely to miss the deadlin~ tend to have faced challenges in several of these areas, .often ­
simultaneously. 

Current regulations provide thal ACF shall 'conduct certification 'reviews of all State child 
support enforcement (:omputer systems to a~~ss theircomp~cewith 'statutory and regulatory, 
requirements. .At this point, 15 States have systems that have been certified by ACf. ACF 

" expects that 32 more States .will.either be reviewed or will have requested !i reyiew by 
_ December 31" 1991. 'the'date on"'whkh 'the state Plan' amendments are ducC:viIille ACF' .<' .. -: . 

• , . ." expecls'ni9srof th~s'e :$ta!~ino h~ve iheI~~y~terns certified, it isdifficul(~~_~te.(jict ~itli" ....:-" " ' 
, .·co~fi'd~~·~~'Jfj:e:.exad~::~~)rTi,~r;8f:S~~SS.~~~~tti~rt?~nj~J~~~Jj~!iQ~;£~~J,~~~a~:;~~'i~#flY}:~:f~!~;ff;\";': 

, . 1998"':~As of'~ygust; 19Q7~t;ACt=,,'~, bestasse#¢ent'is'that the re\:iew(will;!tes.iiIi;fu;;.tetteiS,t6~\~4Pr6;;J~.;':3_" . 
.", --nrnes~tes notifying,thiri"lofolit Interittodfsapprove' their ~~~_l:?.1a,n~~~~56%t~O~r sii:.-,~~{;;!'J(·' "", 

.. ,: ... °th~!~s ate at·i~~[~[AiS~~"f cli~~~i,1,;r~,-:J};:'{;;:~¥;e-" '.' .... ··,~;!l:t;';~~;\%?l~~;i.:'· ',' ' . 
.. - , ' 

, ... '.' . 
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, The documents attached outline a strategy to assist the States which miss the October 1, 1997 
. 	 deadline in implementing a compliant CSE system as quickly as feasible. The proposed 

strategy also looks at sho.rt- and long-term changes to improve the ...;.:ay in which ACF assists 
States in developing automated CSE systems. 

PROPOSED STRATEGY- Overan ApprQach 

The proposed strategy has [he following .steps: 

I. 	 Send' a letter, from the Secretary to the Governors of States that are not yet 
certified. This letter would stress the importance ofthe State's implementing a 
CSE system and indicate that the State is at risk of baving its State plan 
disapproved -- and lOSing all Federal CSE funds -- if it fails. 

II. 	 Conduct certification reviews. ACF will continue with our plan. to certify as 
many States as possible by the end of the calendar year. . 

III. 	 Implement a triage strategJ of indiYiduaJ technical assistance to the. nine 
States most at risk of missing the deadline, and, where possible~ to other 
States at risk. ' 

IV. 	 Issu~ an Action Transmittal which outlines a corrective action plan (CAP) 
process for all states which fail to implement a certified system by October 1, 
1997. The CAP would detail the specific steps that a State would need to take 
in order to install a compliant automated system and set a timeframe for 
implementation. ' 

,'. , 

V. 	 Pursue a legislative strategy in 'which Congress and the Administration develop 
a set of calibrated sanctlons for non-complying States as an alternative to State 
Plan disapproval process and its single penalty of denying FFP. 

ADVANTAGES OF THE PROPOSED STRATEGY: 

. " ,', ·.3.::" !'i:;c.'~L~~~:S,ta!eJa,il~';~~~(t~W~~oIQit*stic>~orrectivej\ctign.':plan·orfails~to. . 
,', '- ,., ,,'.' , ,,\ 	 ''\'~t'-'~'''''' ....~;, "',-.-'.. , ... I"'·y .....';';'c.\ ..~4-",'i-l" •.•-,',.. ,:"' .• ""':',.• ,"" '. ,: .,.,,: .' '.-.";,'''' ,..f.'~;..,:'._".7,,! ..';.~"_ ...t\~.: f.."".',:),W!~:" 

"carryout Jts.1)laif'atfdm¢et:the agreed-upon timefmmes;ACF would';~'i~;;.. ,v; . 
disapprove its State:Plan>: '. ',<::~;K>, ,",0 

. ~ .' ,,,,' . 

':, " 
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4. 	 ACF will be exploring the possibility of legislation to provide financial 
incentives and realistic' sanctions, 'rather than [he extreme threat of State 
Plan disapproval, for early implementation of a system that is compliant 
with [he Family Suppon Act (FSA) and the Personal Responsibility 
Work Opportunity Reconciliation Act (PRWORA). 

DISADVANTAGES OF THE PROPOSED STRATEGY: 

1. 	 There are no immediate financial implications for the States which fail to' 
meet the October 1. 1997 deadl1ne. 

2. 	 Since, some CAPs may extend for several years, the initiation of the 
State plan disapproval process may be delayed for a long time. 

3. 	 Critics may charge that the Federal government is doing too little (failing 
to rake any immediate sanction), ,too late (less than a month before the' 
OCIober 1, 1997 deadline). ' 

ATTACHMENTS' 
, '1. Details of Proposed Strat~gy 

..,' 
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August 12, 1997 . 

DRAFT CSE. SYSTEMS STRATEGY 

Short Tenn ·Actions 

1. Letter from Secretary ShalaIa to Governors 
Secretary Shalala will send a letter to· the Governor of each State not yet certified that· 
indicates the· importance of automation for child support collections, expresses our, 
concern over the status of their. State's progress, and offers ACF's assistance. Theletter 
a]so indicates that HHS wilI be conducting an on-site review , that HHS will PrQyide 
State offici3Js with detailed results of that review including a description' of the 
technical assistanc~ resources [hat may be needed to ·complete the CSE system, and that . 
the Secretary will personally forward a copy of that review to the Governor jf the 
situation remains serious. (See attached).. . 

Action date: August 1997· 

II. <:ertification reviews 
ACF will continue conduct reviews as quickly as possible, aiming to certify as many 
Stares as possible by the end of the calendar year. Eight more States will be reviewed 
before October I, 1997. Sixteen States will request reviews the last day of September 
and six will requesrreviews on December 31.1997, whenthe state plan pre-print is 
due.· .. . . . .. .. . 

Action Date: August-December 1997 

III. Triage (Individualized Technical Assistance) .. . 

ACF will provide individual technicai(l.ssisrance to the nine States that ACF estimates 

are most at risk of missing the deadline. They are:Califomia, Michigan, TIlinois, 

Pennsylvania, Ohio, Maryland,the District of Columbia, Nevada, and Hawaii. The 

status of these system ~eveloptnent efforts is highly volaiile~ and ACF may· find . 

additional States whose schedules' alsO slip, . Such additional States· that might also 


. benefit from' individualized technicaiassi~tahCtdnciude New York,'Florida, Texas, 

...Indiana. Somh Carollna"and Ne~.lV1exicO:;AC:F·wilrprovidethern· with help, as, ' 

,~e~~~,~~A;':;~~;;;i:;f.';t.";i~I~~4~;;' "'~:4~,:~;i'~~~~;:f'~W~\;<;~"> '.. ', , '\ " 
·:ind.ividuaJizedJechnical:.8ss.~~n~,,"a. ·to~. elerat'fsystems development iii . 

r,tk;~:ki~;~~;,r'r~;'.::::!,;::·•... :~~ii·State', ~;.~,'.:~::~::/:?;,.::;.;.>;~<;:;cY?'~1{fl~~~~z;~::~f~~1~:i~~~~i~~;~5:':~'::':';':.;:~~:'::.: ,:~:,~.;, .',.:, ,.. 
o ·foc·using rhe S~te's atteritionand·re;~urceson the problem 

',; • ". • ,., •• ·.ext '" " 
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o 	 'clarifying circumstances under which ACF will conditionally certify a 
State' s system 

o 	 informing States that ACF is available to provide on-site reviews or 
assistance. 

The triage plans will build on work that ACF has already completed in the nine States 
at risk of missing the deadline. In these States, ACF has already conducred six 
Functional (pre-pilot) reviews and have scheduled two pilot reviews and four technical ' 

, assistance visits in the next two months. To stan this triage process, the RO/CO 
systems staff have developed individualized plans for each at-risk State (See attached). 
The plans will be further refined during the next week(s), as Central and Regional 
office staff discuss the strategy on conference calls. In some States, ACF may seek to 
elevate the issues (e.g. having Secretary ShalaJa call the Governor), so long as' that 
heightened scrutiny will move the Sra.t~ closer to the goal of implementing a system and 
not produc,e the unintended consequen'ce of slowing progress toward the goal. 

Action Date: August-December 1997 

IV. Issue An Action Transmittal Establishing a Corrective Action PhlD (CAP) 
Process 

This process would involve the following steps: 

A. 	 Based on our certification review, notify the State of our intent to 
disapprove the Stale's Plan. [NOTE: For States with troubled system 
(i.e. CA) ACF may consider suspending the project.] 

, 	 , 

B. 	 Give the State the option. via AT, ofestablishing a corrective action plan 
prlorto making the decision to·ask for a hearing or a reco'nsideration of 

, the decision.· .' ." ':, ' 
, " . . :,;.. ,,\."'~:':<;; .~>: 

.! ,.>;·~~·~:-f·,:-·:"\·':" ~ ;:".' ,,,.;... ;-.;,'.:.,"<,;- ", .. •• .' , 

. ";', .,', ~~:'0:. ~':';.'?' " ,(,:~;L~·.::,. "~_\ '" ~:~:·:·2::':!:',~~,~},.~··>,..~ '.< '" ."~':- /~i:!':~ ',,:::"::~:<~~ 'i<:~:;~~':":; ,,:,~. . 
'Thci:CAP :W()uld involVe at a rriinimurn: ' 

..•~ <; <.:r. ,<.\~; . " 

,:~:,. 
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• 	 State,'s commitment to completing an·FSA-compliant system by a 
specified date (that may differ for each State) and complying with new 
PRWORArequiremems within the staquory deadlines. '[NOTE: 
Should ACF consider having the CAP signed by the, Governor or his 
designee, rather than ,the IV-D director?] , 

• 	 'firm timeframes for each step in systemsclevelopment and 
implementation 

• 	 Frequent and detailed reporting on progress and expenditures 

• 	 Frequent Federal monitoring/TA visits 

• 	 Acknowledgment by the State thar failure, to carry out the CAP would 
result in immediate, disapproval of its State Plan and cessation of Federal 
funding,' 

This approach would not affect the State~sability to ask for a hearing, rather 
i[ would add a step before that process begins. 

Action Date:, September 1997 

., ' 

V. 	Consider, with the Hill, legislation 'to' give HHS better tools to manage 

The CAP process, as outlined above, is essentiaIly voluntary on the part of the State. ' 
The' primary enforcement mechanism would remain the disapprova!Qf!f!e_~~te'~,Rlan 
and the withdrawal of all Title IV-D funding, as required by statute. ~I!Kortll!l_a,~lY~ 

\withorawal ofa:U TitJeIV~D-fun&ng is potentially counterprOductive -to reacfiingour ') 

'strategic goal, which is to maximize child support collections by ensuring that all State~ 


'~ operate au£Omated systems w~!c~ meet [heJ:~~ f~r!;ific!!tJo_n r~uirements as quickly as ..., 

;---'::possibie-:'-Fu:rtherm-ore, the administrative strategy may ,have a State--unaera corrective"- , 

aClion-plan:"for years, visibly out of compliance with statutory requirements for a very 
long time. Therefore, a legislative change is a more effective rourse of action.' 

':Mor~:ver. key Congressional staff have expressed.an interest illtaIclnga carididlook at " , _ " 
:, \vtly':many Stales will miss [he deadl'ine and what steps' can be taken [oencourage States ,', " " 

.,', '. . ':to meer the certification requirements. ,-",' . ' , ' ......,:,,' 1"'" _,'., ,_:.. :':";': .,..::"'~::~,:'4 .', ",,' 

:, \ ::~~;j';:~",;~~'::i:~~~~:~'/b?~<':_"': -: " ': , .' :,' " : , ,7 ; :':,::;-' .,/i<::;; '<.: ,,??~~:/:.,~,~:~.» ';",:~~,i":J::,:,~::?;'~'";~::;'~~~zf :',' 
',,:, ',;,:-;,:;~};,;-:~i;-:,'':'kWgisJalive proposal to address the 'problem \vould have the following characteristics:->, :::·,.e~{,/;',/~ 

:,";,;.",;:"c;~~?:~;,!;,t.,;, . ..' .. '. ':., _".:, >, '.' ···:'~},:;);~,;~~,t","'" 

,'" 	 .' 
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o Substitutes a time-limited corrective action plan process for {he current 
Sr.ate plan disapproval process; 

o .~educes FFP for non-compliant States in order to. send a clear message 
about,the importance of allco,mated systems and to, encourage the fastest possible 

.' implementation of certitied Stat~·systems. . 

o Impose a calibrated' monet..arypenalty on non-compliant States consistent 
wi#l (he following principles.· These penalties would apply not only to failure to 
meet FSA srandards. but also to failure to achieve PRWORA requirements. 

An effective financial penrury should: 
. - Be simple enough and substantial enough to get State and public 
,	attention.' . 

- Provide a financial incentive to finishing the CSE system as quickly as 
possible. 
- Be moderate enough that it ·does not adversely affec~ the program or 
stop system development. . .., , '..:.' , . 

. Include an incentive for States to meerPRWORA automatiQnstandards 
within statuiory timeframes. , 
- Provide the 'States with an opponunity to earn back all or some of the 

, penally when they complete the CSE systems. 
~ - " , . 	 . 

Numerous· penalty optionsco~ld potentiaily meet th:e principles outlined above; and 
',ACF would welcome the opportunity to discuss the specifics with Congress. However, 
any proposed penalty mechanism will likely need to address the following issues: 1) the 
amount of the penalty, 2) the base to which the penalty is applied, and 3) the amount 
arid method forStf.tes to recoupthe ,penaltY.' ,. . 

For illustrative purposes, ACF looked at 5-1O%penaltjes and variOtiS options fo·r the 
base amounts and recoupment methods. 

c.n=Impose1Ui~iffimediafe.5j)(J~J%~~~J~Y~·although larger-and smaller amoll.il~~ _ 
"COuT(rQ.¢:~conjiq~.I:~~(S~.Charrbel(jw}.,\ ',. ",',,--. .,.' .,' :, 
;' .' -"-,.., .... - ...-:,,""~-"~"-' ...., ", ' ,'j. ,. ' 
,,-1mp?se.~[he,S· Of-: J0 %-penalty·based-o~·ei[her ':. ' 


'" " ~ ,-'" 
 ' 

.A) amount ~i total a'dmi~istrative :e:'xpcmsc;,s 
,':':,':; ,;,~:.:<,:>.;:" ';:,; "" "·:\·r\.~',<,~f::,~';;):,'

'::. :.:-, .....:,": .:~:. :-.. ;. ­

'.',: 

" .' ;~.' 

. 	 ':. '. '" ...., 'i', 

7 

". ,,' 

.:". 

http:amoll.il


g45674,31 P.0gTO 
. AUG-21-1gg7 17:57 FROM 

Pros: 
• Cleaner to calculate because ACF wo.n't have to. wait until 97claim 
data is processed to. ,determine the base. 
• By using to.tal administrative expenses as base, indicates that failure 
to develop system is related to o.verall program performance. 

, Cons: 

• 'Nor based onCSE systems development costs. 

(~Bram6untofto~1 ~l1p:m~.funding,for CSE.system development ovei----., 
'. <[he last t5y~is \"- , 

'~~--- .~~" '-'~---, 

Pros; 
• The penalty is related to Systems development, costs: 

Cons: , , 

• The penalty wouldn'tbe·as severe on States that haven't made much 
progress and thus haven't spent much money'on System development. 

eThere will be a delay in obtaining 1997 daim data. and since the 
States have two years after expending to claim the FFP, the penalty 

,may be based on incomplete data. ' . 

. C)-amountofrotal-enhanced and 'regular f~nding-forCSE'system 
.. "develoP.f!le,nt over.thelast 15_ y-~rs., ~ -,.-"- - - " . --'.", 

, '. . Pros: 
.• The penalty would be based on what the Federal government bas 

been paying to maintain legacy systems in state and county as well as 
system development ' . 

Cons: . 
• There will be a delay in obtaining 1997 c1aitndata,,'and since the 

States have two years after exjiending to claim the FFP, the penalty 
'; may be based' on incomplete data. . . 

:2) ~ovide'the:Sta~~ the ability to re~ou~~'pe;ce1tat~'olt~'ef·~'~~~~;~edon' ho~ 
, long'.it takeS them to':conipleteJhe sta'te,Wide eSE, Syst~. The o·t",·· . 

,':: :-',L;:!~iw;]!,!~,~~~<tjtff£~!:'0;i;~*~ " . . 't~i.~nr;:.!..I.;:,.; '>""""""::""r";i;""'l>"':~'L"", 
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.' 

A) Allowing them [0 recoup 50% of the penalty whenever they complete 
FSA automation requirements and 75 % or 100% of the penalty if they meet the 
PRWORA. requiremems by 2000. ' 

Pros: 
• Gives Scates ability" to recoup half the penalty even if FSA 
requirements are several years late . 
• Gives Scates ability to recoup entire penalty if they can get the 
combined. FSA/PRWORA requirements up by 2000.. 

Cons: 
• Provides limited incentive for getting FSA requirements done 
quickly_ 

B) If they finish wirhin a year of the deadline, they. can recoup 75 % , 
within 2 years 50 %. within 3 years 25 %; no recollpmentif over 4 
)learS, 

Pros: 
• Provides a progressive incentive to finish the FSA requirements as 

quickly as possible. 

Cons: 
• .some large StateS may nof be able to recoup any of thepemilty· 

.Estimates of Potential Penalties 

i:' . 

State 

CA 

DC 

FL 
HI 

IL , 

5% ofTota) 10'% ofToral ·10% of Total 10'% of Total 
CSE Admin in CSE Admin in . EFFP and RFFP EFFP 

. 1995 1995 all years. all years' 

19,713,90'4 39,427,809 32,652,990 9,459,568. . 

642,053. '. 1;284,107 1,095,640 694,103 

5,298,216 '10,596.433 .. 8,283,695 2,396,786 ' 

l,034,003 2.0'68,066 1.90'5.415 ·.1 ,181 ,8~5, 

4.928.582'·';;, 9,'857.,164 •., 8,924,873 ... 

NY" ", ",' "1';204:658 'iAo9'~'3-15'~'~\ ',. 2~1l4,951 ." •. 
; " ': : , ':-::~:\:~;,"~:,> :;,:,'; ~,Jt:J,~~·:.,?::,:c;~)~;J:: :." ,v,,, 

' . 
,., , 

,'" ; 
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NY 9,138,028 18,276,056 14,292,715 5,146,741 

OH 7,813,432 15,742.685, , 7;381,676 2,812,619 

PA 5,494,048 10,988,095 11,099,673 3,069,081 

IN 1,682,672 3,365,345 3,443,043, 2,560,526, 

SC 1,808,862, 3,617,723 5,759,316 ' 2,471,850 

/NM '875.890 1,751,779 2,958,070 2,303,173 

II TX 7,461,306' ,14,922,613 17,617,399 3,515,549, 

Action Date: Hopefully before October 1, 1997 

Promulgate the PR\VORA NPRl\,j on Aliocating Enhanced funding '" ~~' 
--,.-,"-~-.-- -. - -.- --. ,~ ; -.- . -"----~-,.- ".~ - . ~----

, P RWORA required [he Secretary to issue regulations regarding the ,allocation Ji.fthe 
c(tPP~5t$!0(LI11HJion in enhanced funding available for systems development.:Tllat

~_J~_ ~","",-',",-~ ~ ~- - , __, _______ .. .-- '- '-'Ii 

, NPR~tDas_b,e<?rlat OMB since June 2, 1997, The States and the advocacy groups have 
,been lobbying for the NPRM LO be issued so the States can have abetter, idea of their ' 
share ,of enhanced funding' for PRWORA system development. . 

On July 30,. 1997. OLAB facilitated a discussion with OMB regarding the allocation 
NPRM., ACF has since made the revisions to the NPRM[hey' requested and provided , 
additional information. ACF believes it has addressed ~l of OMB's concerns and hope 
thar clearance of the NPRM will occur shortly. ' ' 

~'-Eff'sufe-thaCthe NPR.l\1 o-nC~~~AutomationRegul~tlo_I!_~ IsSued on Time 
' ___, __' ___, __..~ ,~,__ " .. --'-'-. , ' ,,' -~ ,C , " , 

~" ---~-"--~-- "-'---"- -"---------,---- ---;;.....--,--_. ..-.-.' 

, :Jhe-Per'sonaTRespons!bility and W<:l1:k Qpport1!nitr..,R.e:CQflcilia,tion ACL(~RWORA) 
direCted the SecrerirY_of HHS to prescribe final regulations for implementing section' 
45~A-onhe-social Security'Ac-i-rio larer-' ttian-tWo', years'aftefemiciment (Atigust 22, -'~ 

:-'1998}: PRW5RAe~tends' the-states'systems TiTipfement:ation dea.dlinec>ne-day fot each' 
\'day theautomatiori"regulations arela~e. Currently,theCSE automation NPRMis in " , 

theACP clearance proCess~' Howev.er, OMB has inquired about the NPRM and' . 
indicated its Interesl in im'proving, fiscal oversight in light ofth~ number of states': 

, missing'the deadlin~ or'having [IDled systerns.',~" .'."i, : : ': " • ',',". ,/.~, 
.. , '. / . , '. : ) . . . , . ~ - .' '. , " 

, ' " , ".:,'A~t~o~~bat~:'iui~~:i997 for:~llocation:~I'IL>·\;,;~.)::.::,: .~: ....,): 
;;.... ~. :~",:1\. .~ ''''''', (;.to ,~'>' ., '" ~.,' .' ~ ~',,~' ': 't- i'~ :.' .;""~, " 

:~t'J· ,". " \'"> ; "",~.. : "'. ,'r,:,;:" ',>December 1997 fo'r' CSE Automation NPRl\1 ',:, , . ': ,,:, 

~~'"rf4~~t~;"~i~1!~t1-Ir~fg:?f;1t:,tI,J';~k;\~~··.·1; .····rif;;·:)'· •...•• ' ' '".,­
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Work with States,& Ad~'ocates to issuePR"'ORA Functional Requirements 
focused 'on results ' 

ACF lias changed the approach to developing system certification guidelines. Instead of 
asking the States to commernon drafts developed by the Federal government, ACF is 
now involving the States in every stage of the guideline development process. \\forking 
with the States. ACF's goal is to review the aspects of the, certification process to retain 
the requiremems which serve (he goals, of improved child support collection well and to 
provide flexibility where appropriate. The State IV-D Directors noted that need for 
uniformity and standardization will continue ~n the areas of reporting program 
outcomes and effec{iveexchange of information between states. 

The certification requirements for PRWORA would focus on systems requirements that 
mOSI cost-effeCtively meet performance measures, increase collections, paternity and 
orders es[ablished, etc. The approach to PRWORA system requirements is to inform 
States of the options available and explain how automation could assist in meeting '" 
program requirements. To maximum extent feasible, give States flexibility in how they 
meet a requirement to allow them to match degree of and approach to automation to 
their business practices .. 

, . . 

While this new approach is appropriate for the certification requirements of PRWORA 
and aspects of the FsA standards impacted by PRWO~1 ACP does not intent to 
.revise the core Family Support Ad requirements for two reasons. First, ACF has an 
exisling process that has been lISed for several years that ~nables us to consider· . 
alternatives to any FSA Certificarion requirements ... ACF has issuedliteraUy hundreds 
of Qs and Aswhith provide flexibility regarding the requirements in the Guide. 

Second. many States have entereejinto firm fixed price contracts with vendors that 
require systems LO meet the requirementsin the certification guide .. Some States are 

. having difficulty getting vendors to provide any programming above ACF minimum 

functional requirements. 'Changing the FSArules at this point could cause States and 

vendors some contract difficulty.' ' .' . 


. A State-Federal workgroup is developing the revised functional requirements. This 
workgroup wilJ be guided by work it has already done and by other workgroups 


. examining key aspects o(PRWQ:RAimpJementation, such as New Hire, Distribution 

,etc. The workgroup is planning to ·mee't i.n Denver, CO September 17·19th~and irs ... 

. goal is [0 have the draft functional' . . for PRWORA ready by OctOber 1, 

; I 997. "'.' '. ..' .. ., < ' , 

. , 

" ,.' ;, ' 

" 

i.' 
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PRWORA deadline 

The current systems deadline is October 1,2000, unless the: automation regulations are 
I " 

not published by August 22, 1998 and then the deadline is delayed one day for every 
day the automation regulations are late. . 

, 
ACF has, serious concerns whether this is a realistic deadline for PRWORA system 
enhancements. One important factor is' the ca.1enctar year'20po issue thatis going to be 
draining programmers and systems resources around the wofld at the same time. 

Longer.Term Actions 

In order to ensure improved performance as States continue ~o engage in systems 
procurements, ACf, should consider the following suategies:l . ..' ! 

,
, , 

o fncorporate,systems requirements into GPRA or some similar 
performance· based approach, OCSE'sand OPS/OSS';emphasis to T/A and 
"consulting" on how States can best re-engineer and automate business 
practices. A statutory change may be necessary to implement this option. 

• • • j 

, ,0 Assess how the set~aside for technical aksistiUice can be used to 
maxilnize the benefits of automation. ACE has been wprking with States to 

, pursue information technology ticilning,a,resource center, and contractor 
expertise in information technolo~y. \' ' 

, 0 ' Investigate a contracling mechanism at tpe Fed~rallevel that 
States can draw upon to obtain contractor reso~rces for, CSE system 
development or relatedactlvities such as clean-up, conversion or addressing 

'undistributed collections. The Federal Acquisition Strqmlining Act of 1994 
permits the Federal government ro open up its GSA co~tracts to state and local' 
'govern'ments~ However, becat,lse of controversies, Congress has imposed 
successive moratoriums on theprogiam since enactment. Small business'groups ' 
are lIrgin~ repeal. " " 

o Hold a CSE systems conference or forum in which all 
stakeholders in CSE automation,' including vendors are inVited to participate in 
facilitated ,sessions ,addressing different'aspects of CSE ~ulomation., ' , ' 

, ,,' I " 
','. " 

'" ,0' S~kthe ~assistanCe o1~rg~'izations such ~s the National:. ' 
Research Council's 'Computer 'SCience and Telecommunications Board to .' 
provide indepe'ndent advice r~gardirig automate<f system~ for eSE. 

, , 
. , 

1 
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CHILD SUPPORT FACTS 

The Association ror CbjJdren ror Enforcement orSupport, Inc. 

The Federal Office of Child Support in the 20th Annual Report to Congress rePorts that over $39 billion in accumulated unpaid 
support is due to over 29 million children in the United States. The government child support agency collection rate, the 
percentage of cases receiving one or more payments was 20% . 

. The GAO report shows that only 15 states have certified automated child support enforcement tracking systems. States have 
spent $2.6 billion with little or no n:sults. States most likely to not have computers system on line include: CA, MI, FL, OH, 
PA, IN, TX and IL, this represents almost 50% of the nation's child support cases. 

The 1996 Personal Responsibility and Work Opportunities Act placed an increase burden on states to establish and enforce child 
support. Families being limited on welfare benefits, in addition to the current working poor are most in need of adequate and 
regular child support payments to become and remain self- sufficient. States have been in the past unable and show no signs 

. of being able to meet this increased demand on their child support enforcement system. 	 . 

• 	 36% of all child support cases in the U.S. involve more than one state. Delinquent parents are able to flee 
across state lines to avoid child support obligations. 

• 	 Only 24% of the families headed by a woman, never trulrried to the father, receive regular child support 
payments. 

• 	 Only 54% of the families headed by a woman, divorced from the father, receive regular and run payments 

The Unifonh Child Support Enforcement Act of 1997, introduced in the U.S. Senate by Senator John Kerry (D-Massachusetts) 
is designed to establish a national system to collect child support similar to the way FICA taxes are collected. Payments will 
be disbursed in a manner similar to Social Security Benefits. "Ifwe can have a system that ensures children whose parents are 
deceased of support certainly, we can design a national child support enforcement system to collect support for children with 
living parents". - Geraldine Jensen. President, ACES, Association for Children for Enforcement of Support, Inc. 

• 	 500/0 ofall white children growing up in single parent households, who do not receive support, live at or below 
the poverty level. 

• 	 600/0 of all Hisparuc children growing up in single parent households, live at or below the poverty level. 

• 	 70% of all black children growing up in single parent households, live at or below the poyerty level. 

An effective national child support enforcement system as outlined in the Uniform Child Support Enforcement Act of 1997 is 
needed to reduce child poverty in America caused by non-support. This will reduce problemS interstate child support cases and 
make children as important as taxes. I 

ACES is the largest child support organization in the United States with oyer 350 chapters in 47 states and 35,000 members. 
ACES members are families whose children are entitled to child support payments. 

ACES NATIONAL HEADQUARTERS, 2260 UPTON AVE., TOLEDO, OH 43606 
800-537.-7072 419-472-6609 



The Association for Children for Enforcement of Support, Inc. 

I 

PLEASE CO-SPONSOR SB 97 AND SB 226 

SB 97, the "Uniform Child Support Enforcement Act of 1997" ~as introduced in the U.S. Senate by 
Senator John Kerry (D- Massachusetts) and currently does nqt have any co-sponsors. This bill will 
place child support enforcement under the Internal Revenue Service if more than 50% of the states 
do not have at least a 75% collection rate for child support withih 3 years after the bill is enacted. The 
3 year time period will begin on the first day of the month afl;er this bill is enacted. So, if the bill is 
enacted in November 1997 the 3 years will begin on Decembe~ 1, 1997 and will be up on December 
1, 2000. 

I 

The IRS will be responsible for creating a national registry of all orders and for enforcing all child 
support orders through income withholding and other enforcement remedies .. 

I 

SB 226, the "Deadbeat Parents Puriishment Act of 1997" introduced by Senator Herb Kohl and 
Senator Michael DeWme, will establish felony violations for failing to pay court ordered child support 
in interstate cases. This is going to make the charges filed under the Child Support Recovery Act a 
felony rather than a misdemeanor. Currently no co-sponsors.1 

i 
L 	 Ifa non-custodial parent lives in a different state than the child and willfully fails to pay child 

support, they can be charged with a felony if it has been more than one year since the last 
payment or they are at least $5000 behind. For the first offense they can be fined, sentenced 
for up to 6 months or both. For a second offense they can be fined, sentenced for not more 
than 2 years or both. I 

2. 	 Ifa non-custodial parent moves from state to state or to a foreign commerce trying to avoid , 
their child support obligation they can be charged wi~h a felony if it has been more than one 
year since the last payment or they are at least $5000 behind. For each offense, they can be 
fined, sentenced for not more than 2 years, or both. : 

3. 	 Ifa non-custodial parent lives ma different state than !the child and willfully fails to pay child 
support, they can be charged with a felony if it has been more than two years since the last 
payment or they are at least $10,000 behind. For each offense, they can be fined, sentenced 

I 

for not more than 2 years, or both. 

Mandatory Restitution: If a non-payor is convicted under these charges, they must pay the entire 
amount of unpaid child support to the family as restitution. ' 

I 

ACES NATIONAL HEADQUARTERS, 2260 UPTON AVE., TOLEDO, OH 43606 
800-537 -7072 419-472-:6609 , 
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CHART OF CHILD SUPPORT PROVISIONS OF 1996 PERSONAL RESPONSIBILITY 

AND WORK OPPORTUNITIES ACT 

Each "state" box indicates a needed computer system. Only 15 states have statewide 
computer systems after 13 years of 90% federal funding to install. ' States have spent $2.6 

billion on computers with little or no results. 
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SUMMARY OF S. , 

CHILD SUPPORT REFORM ACT OF 1997'J 

• 	 BackifOynd: Despite efforts to improve child support:collections~ the current state·based 
system of child support enforcement is failing oW' children. The child support collection' 
rate for 1996 was a mere 20 percent Although taxpayers have invested more than $2 
billion dollars in state-based child support computer sYstems. only five states have 
systems that are fully operational. . i 

The federal government, on the other hand, has improved its performance in child support 
collection. In 1996. the IRS successfully intercepted more than $1 billion in federal 
income tax refunds in 1.2 million cases. An IRS c:ollection system would be simpler, 
more efficient~ and accountable.' Additionally. it would ease the administrative burden on 

. 	 I' 

employers. Instead ofhaving to work with separate ~te and local IV-D agencies~ 
employers, regardless of location. would be able to send all withed.support payments to 
. the IRS - an agency that all employers know. FinaU1, IRS enforcement would make 
nonpayment a more serious offense. i 

• 	 Federalizes the enforcement ofchild support orders th;rough the IRS. Creates a new child 
support enforcement division within the IRS. The IRS would use its normal tax 
collection methods to collect arrearage. : 

• 	 Allow the states to continue to determine paternity and establish child support orders. 

• 	 Authorizes the use federal courts to enforce child supPort orders. 

• 	 . Establishes a National Child Support Guidelines Commission to stUdy and evaluate 
the various state child support guidelines. identify their benefits and deficiencies in 
providing adequate support for children, and reco~d any needed improvements . 

• 	 I 
.! 

,', 

UPDATE ON SB 226 (DEWiNE & KOHL) 

.' '. .' . . f the Senate J~diciary Committee amended 
The Youth Violence S~bco=.ttee 0 . . f the!Y outh Violence Bill. Ask your 
SB 226 in to the Juvemle Justice PreventIOn 0 . fl b this fall .I 

. .'. YES' The Bill will go to the full Senate oory . . Senator to vote .. 	 .; . 
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'Child-Support Collection Net Usually Fails 

By ADAM CLYMER 

WASHINGTON, July 16 - Delin­
quent parents shirk court orders to 
pay child support in 4 of every 5 
cases, and Federal efforts to help 
states increase compliance rates 
have failed, the General Accounting 
Office reported today. 

The 50 states have been under in­
creasing Federal pressure to make 
sure that child support is collected. 
But the GAO. report found that de­
spite some improvements, the sys­
tem was still porous: "States have 
underestimated the magnitude, com­
plexity and costs of their projects 
and operations, and they could have 
received better guidance from the 
Federal Government" 

Representatives Henry J. Hyde, 
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quent parents may prove grossly m­
adequate, even without the addition· 
aI requirements imposed by the 1996 
welfare law. 

The report said the 12 states that 
have developed computer systems 
that meet the department's stand· 
ards represent only '14 percent of the 
national cases. The accounting office 
said that many of ~e larger states 
that have assureti; the department 
that they would meet this vear's 
deadline for certification ot" their 
computer systems I were being' too 
optimistic. 

o 
j 

i One major obstacle to the Hyde­I I ! I 
i Woolsey proposal is the hostility to

'81 '85 '90 '95 i' the Internal Revenue Service in Con·
I gress, especially among Republi·

Saurce: Health and Human SetVlces cans, and to giving Ithe agency addi· 
Republican of Illinois, and Lynn C. L-______--::=-:.,--,-,--,--=----1,I tional powers. But Mr. Hyde, a con· 
Woolsey, Democrat of California, TheN.,. York T,m.. servative, said that:in the face of the 
who requested the report by the non­ accounting office's ~'appalling" find· 
partisan investigative arm of Con­ GAO. made five years ago that in­ ings, it was time to'take that step.
gress, said it showed that, collection cluded withholding Federal financial ','Governmental <;hlld support COl­
of child support should be turned help for computerizing inadequate lection efforts must be consolidated 
over to the Internal Revenue Service. state programs. at the Federal level," Mr. Hyde said, 
They proposed legislation that would The Department responded by "and support must be collected with 
also have the Social Security Admin­ saying that the accounting office as­ the same efficiency and resolve with 
istration disburse payments to par­ sumed it had more authority to tell which Federal taxes are collected." 
ents or to state welfare agencies. the states what to do than the law Under the Hyde-Woolsey plan, em­

Mr. Hyde said the problem was allowed. And while it said nothing ployees would indicate on tax with­
made more urgent by changes in the about the rate of compliance, the holding forms the n:t0nthly amount of
welfare law. Custodial parents who Department said that total collec­ any court.ardered' obligation. Fail­
exhausted their welfare' eligibility tions have increased from $8 billion ure to do so would constitute a tax 
would have an even more urgent in 1992 to $12 billion in 1996. But the law violation punis!:table by a year inneed for support payments, he said. GAO. report noted that while collec· prison. ' Deducting child support from pay­ tions increased, so. did support or· 

Employers would deduct and with· checks, just like taxes, Mr. Hyde ders, which meant the rate remained 
hold support payments, just as theysaid, "is the one method left to us to relatively constant 
withhold taxes, and failure to with·insure that, finally, child support or· According to reports by the De­
hold would be puniShed just as fail·ders are worth the paper they are partment, collection rates increased 
ure to withhold taXes is sanctioned. printed on." modestly, from 13.9 percent in 1981 to 
But the custodi~ parent could"No longer will deadbeat parents 19.3 percent in 1991, but slipped a bit 
choose, if payments were beingbe able to move from state to state to before recovering to 19.4 percent in 
made regularly, to let current pro­perpetulilly frustrate enforcement 1995, the last year for Which statis­
cedures continue without the I.R.S.efforts." he added. tics are available. There was huge 
deducting from the other parentMs, Woolsey said that under their variation among states, with Minne­

The I.R.S. would also have access proposal "the children stop being sota's record of collecting in 40 per­
to a national register of suppOrt or­punished over the emotions of the cent of cases the best, and Indiana's 

separation or the divorce." Ms. Wool· 10 percent the worst. The District of ders, [f a parent ·falled to pay the 
sey said that when she and her hus­ Columbia, lIlinois, and Tennessee amount of support ordered by the tax 
band divorced about 30 years ago, he . each collected in only 11 percent of deadline, the l.R.S: Would assess and 
never paid any of the court.ardered the cases. Connecticut collected in 16 collect the amount~in the same way it 
child support, so she worked and percent, New York in 15 percent and collects unpaid Fl!!ierai taxes. 
went on welfare. New Jersey in 24 percent California, . "The present difficulties with the , 

The accounting office's report sin· with nearly 4 million children cov­ interstate enforcement of child sup­
gled out the Office of Child Support ered by support orders, collected in port will be eliminated with the 
Enforcement in the Department of just 14 percent of the cases. stroke of a pen," Mr. Hyde said. "No 
Health and Human Services for The report warned that the $2 bil· longer will custodial parents have to 
"limited ,leadership and overSight." lion that the Federal Government wait years while icourt systems in 
The report criticized the office for has spent helping states computerize different states coordinate their ac­
not following recommendations the their systems for tracking delin- tions." 

http:Natiop.ql
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The Associalion tor Cbildrtn ror r.nrortemenl of Support, Inc. 

S. 600 and HR 1247 

S. 600, "The Personal Information Privacy Act of 1997," sponspred by Senators Diane Feinstein 
(D-CA) and Charles Grassley (R-IA), and Representative Frarlks, HR 1247 is an enormously 
overbroad response to legitimate concerns about disclosures of social security numbers. This problem 
can be adequately addressed by regulating the online display of sopial security numbers within First 
Amendment limits, without regulating searches conducted by entering a known social security number 
and ending the important, highly beneficial uses of social security: numbers through such searches. 

! , 

Ending Beneficial Uses: Requirements ofconfidential treatment ofcredit header information would 
prohibit companies from using credity header information to permit their customers to locate people 
for highly socially beneficial purposes. 

THIS INFORMATION IS USED: . i 

To locate "Deadbeat Parents" who owe child support;'" 

'" To reunite absent family members; 

'" To find criminals, witnesses to crimes, and witnesses for civil actions; 
I 

To find people so that they can receive htheritances and pensjons;'" 

'" To find people who have been exposed to environmental hatirrds; 

To track down uninsured motorists after car accidents. '" 

ACES NATIONAL HEADQUARTERS, 2260 UPTON A VE~UE, TOLEDO, OH 43606 
800-537-7072' FAX 419-472-6295 

i 
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may cause long delays in securing child support payments. Pursu­
ant to Public La,w 103-394, enacted in 1~94, afihllg of bankruptcy 
will not stay apatemity, child support, or alimony proceeding. In 
addition, child, support and alimony payments will, be priority 
claims and custodial :parents will be able to appear in bankruptcy 
court to protect their Interests· without having to pay a fee ,or ,meet 
any local rules. for attorney appearances. '. '. , '. 

:·"{i'i.JTOMATED SYSTEMS 

In1980; C~ngre~~';~~thorized_9Q pe~e1!t ~~,~~ral)I].atching funds, 
on an open~ende~ b~IS for States to· design and Implement auto- : 
mated data :systems. :F.undsgo, to Sta~s that establish an auto-' 
mated data ,processing, and information retrieval system designed 
to assist ,in,. administration of. the State. child support plan, and to 
control, . account for;, and monitor all factors in the enforcement, col~ 
lection, and paternity determin.ation processes. Funds may be used 

, to plan, desIgn, develop,. and Install or. erthallce th~ system. The 
--Secretat'Y, ?fHHS- must-app!ov~. the ~tate-systema:sfueetinjf sped: 

fied conditions before matchIng"IS. available. .'. ' 
'In,1984, Congress made the90-percent rate available'io'payfor 

tlJ,e acquisition of coIIfJ>uter hardware and necessary software. The 
1984 legislation also specified that if a State m.et the Federal re­
quirement for 90 percent matching, it c01J.ld use its funds to pay for 
the d,evelopment and improvement of income withholding and. other 

'. procedures. required by the 19,134 law. In May 1986, OCSE estab· 
..,Hshed a transfer policy requiring States see~ingthe90 'percent 
. Federal mat,chfng rate to transfer existing automated systems from 
.other States"ratherethan to. de;velop new ,ones, unless there ..yere a· 
'compelling reason not to' usetfie systems developed by· other 
States. ". .;>, • • ".,' 

. ,In 1988, Congress required 'States without, comprehensive state- . 
wide automated systems tc;> subIriitan advance 'planning document: 
to the OCSE by October 1, 1991, for the q,evelopment of such a sys­
tem.Congress required that all 'States have i;\ fully operating sys­
tem oy October 1, ..1995, .at which time th~ 90 percent matching 
rate was to end. The .1988 law. allowed many requirements for 
a'utomated systems:to:be waived und,er cerUiin circumstances. For 
iristance, .the HHSSecretary could w~ivea .tequiremellt if a State 
demonstrated" that 'it had an alternative system enabling it to sub­
stantially . comply with program requirements or a State provided 
assurancethatadq,itional steps would be ~ken to improve its pro­
gram~ .',", , ' , . . ' 

M, of May 1, 1996, OCSE had. approved thfil automated data sys·' 
, tems.ofonly five' ,State8-::-Delaware,, Georgia, Montana, Virginia, 

, . and Washington~ .Most observers agree that States were delayed 
primarily by theJa~eneSs of Federal regulatiolis 'specifying'the re­
quirements for the data systems and by the complexity of getting 

. their final sys~enis .into operation. Thus, on October 12, 1995, Con­
gress enacted Public Law ,104-35 which extended for 2 years, from 
October 1; 1995 to October 1, 1997, the deadline by which States 
are required to have statewide automated systems for their child 
support programs. On' October 1, 1995,however, the 90 percent 

. matching rate' ended; "State ;,'spending on' d~ta systen,lsis now 
matched at the Dasiclldiiiiiiistrative rate of 66 percent. 
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;rhe purpQse of requiring States to operate statewide ~utom:ated 
and computerized systems is to ensure th~t child support Junctions 

. are cilrried out effectively and. efficiently: These .requirements in­
clude caseinitiation,case managem.ent, financi~l management; en: 

'. forcement,security, privacy, and reporting~ Implementing these r.e­
. quirements can facilitate locating nOlicustodial parents andmon­

itoring . child support cases. For example, by. linking automated 

child s~pport, systems to other State databases, information can be 

obtained quickly and cheaply about a noncustodial parent's current 

address,assets, and employment status. Systems can also be con­

nected to. t~e court· system to access information on. child support 

orders (U.S;-9-eneral Accounting Office, 1~92b): . 


';'AUDITS ANn FINANCIAL PENALT~S 
Audits are required at least every 3 years to determine whether, 

the standards and req~ir~ments.:..prescribedbylaw-nnd,.regulations·-- '-' 
'haye'been,-rii~t'by the child support program of every State. Ifa 

State fails ,the audit, federal AFDC matching funds must be re-' 

duced by an amount equal to a~ least'l but ,not more than 2 per.­

cent for the first failure to comply,at least 2 but not more than 

3 percent for the second failure,' and at least 3 but not more than 

5 percent' for the third, and, subsequent failures., According to 

OCSE, two States that .had folloW1J.p, reports 'issued in fiscal' year 

1993 and failed to achieve substantial compliance had a 1 percent 

penalty imposed during fiscal y~ar.1994. '.'" , , 


If a penalty is imposed afte:r a: followup review, a State mayap~ 
,peal, the audit, penalty to the' HHS:Departmental Appeals Board. 

Paymentofthe penalty is delayed while the' appeal is pending. The 

appeals board reviews the written records which' may be supple­

mented by,informal conferences and evidentiary hearings. i 
 ,>' 

The penalty maybe suspended for up to 1 year to allow aState 
time to implement corrective actions ,to remedy the program defi­
ciency. At the end of the corrective actionpeiiod, a followup,audit 
is conducted ih, the areas of defiCiency~ If the followup audit shows . 
that the deficiency has been corrected, the 'penalty, is rescinded. 
However, if the State. remains out of compliance' ,with Federal re-, 
quirements, a graduated penalty, as provided"by law,:is assessed 
against' the State. The actual ·amount of the penalty-between 1 
and 5 percent ofthe State's,AFDC matching funds (see above)--de­
pends on the severity and the duration. of, the deficiency, If a$tate 
is under penalty, acompre)lensive audit is conducted annually 
untU.. the' cited deficiencies are corrected (Office of Child Support, 
1994, pp. 14--16), Penalty disallowance collections from five States 
(Mississippi, New Mexico, Ohio, Wyoming, ,and the District of Co­
lumbia) totaled $1.253 mi!lion in fiscal year 1994. . 

. ASSIGNMENT AND DISTRIBUTION OF CHILD SUPPORT 
-' COLLECTIONS 

Two' parties have claim~ on ,child support collections m~de by the' 

State. The children and custodial parent on behalf of :Whom the 

payments are made, of course, have a claim on payments by the 

no?custodi~l p~rent. However, in t~e case pf'families tha~ have reo, 

celved public aId, taxpayers who paId to sUjPport the destItute fam­
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ily by providing ahos,t of welfare be~efits also have a legitimate 
claim on the money. ,,: ' , 

, Thus, over the years aseries of somewhat complex rules have de­
veloped to determine' who actually gets the "money. It is helpful to 
think of these rules iIi two categories. First, there are rules in both 
Federal and St~te lavv:,that, stipulate who has a legal claim on the 
payments owed by the noncustodial parent. These are called 'as­
sigriment rules. Second, there are niles that' determine the order " 
in which child, support collections are paid in accord with the as­
signment rules. These are called distribution rules. ' , 

As long as families remain "on welfare, the distribJltionOf chJld ' 
support is straightforward. When: famiIiesapply for AFDC, the cus~ 
todial parent must assign to the'State the right to collect any child 
support ,obligations 'that accumulated before the family joined wel­
fare as well as support that, comes due while theJamily is receiving 
welfare benefits. As long as the f~mily remains on welfare, then, 
all but, the first, $50 ;(see below 'and: table"9.,..10 for information 
about the $50 passthrough) is kept 'by the State and split with the 
Federal Government. " ' , ' ... ' " ' , 

Consider a simple, example. Suppose'that when a given mother 
signed up for welfare; the child'support agency, was successful in ' 
locating the father; Elstablishing a support order for $200 per 
month, and collfilcting the payments. Each month, the State would 
"pass through" $50 tO",the mother and,. children and retain $150, 
which in turn would be split with the' Federal Government. In ad­
dition, the amount.'of welfare reimbursement' owed to the State by 
t~e noncustodialpaiEmt would be reduced by $200 each month. If 
the AFDC),enefit were', $300 per month; t~e amount owed to the 
State by the noncustodial parent ,would increase by only $100 each 
month rathe'r than the full $300. , ' ' " 

Once families leave ,welfare, the aJ!lount of support assigned to 
the State' is, the' amouht t~at equals total AFDC payments to the 
family minus any chil~ 'support paid by the noncustodial paren~, 
while the family was I;m welfare. At the moment the family leaves, 
welfare, ,then, the' nonCustodial parent, usually owes child support. 
to both the government and the family. The amount owed the fam­
ily is theamount:o[ paynie~ts that accumulated before the family 
went ,on welfare plus any amount that accumulates becaus,e of 
nonpaymentatterthe family leaves wEllfare. . 

The real issue, of course, is the order in, which ,these debts will' 
be paid once the family leavesAFDC. The first nile is straight­
forward: PayIrlents against current support always go to the family. 
In the case above, ,no matter, how long the mother was on welfare, 
the first $200 of monthly payments is assigned to and distributed 
to the mother once the 'family leaves welfare. If the f~ther never 
pays against ar:earag~s, the government never gets repai? for the 
AFDC benefits It prOVIded and the mother never gets repaId for ar­
rearages that accrued before or after the family was on welfare. ' 

Now assume that,the father begins to make payments in excess 
Of the current support amount of $200: The issue arises ofwhether 
the State can keep the amoun~ above the current support order as 
repayment for AFDC benefits or whether the State must give the 
arrearage payments' to the family. Here we see that distribution 
law trumps assignment law under some circumstances; nam~ly, 
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whenever two or more parties have been 'assigned child support 
thaUs past due. Both parties, have legal claims;, the issue is which 
one is paid ,first. • , 

Not, surprisingly, :Federal law allows States to make their own 
distribution rules to determine ,who gets arrearage collections. If 
the State so ,chooses, once current support has been paid to the 
family, it can keep the entire arrearage, (part ofwhich must be paid 

,to the Federal Government) to pay for AFDC benefits previously 
'paid to the family. Once the State and Federal Governments have 
been repaid the entire amount of AFDC benefits proVided to the 
family, the State must pay.arrearages to the familY. I 

On the other hand, the State"may allow_ the family!to keep the 
arrearage..'payments. 'This deCision may not be as costly to the State 
as at first appears. The extra 'money cOJllti be enough' of a boost to 
the mother's financial position that:'} ..he would be ,able to continue 
,avoiding welfare, in which case the Sta~e. would save the money, 
that would 'otherwise have been paid as AFDC benefits-and per­
haps as Medicaid and other welfare benefits as well. , 

' At the moment" the Federal policy of. allOWirg State!,! to decide 
who gets arrearage payments, once the 'famil leaves welfare is 
,under intense cnticism: ,With the increased e phasis on helping 
mothers leave welfare and achiev~self SUPR?rt, the additional 
money rno,thers could receive from p~st c.lue chil~ support has taken 
on additional meaning. ,-

FUNDiNG OF"'STATEPR9G~S 
The child supp6rt 'program cOI)ducted by States is financed' by 

three m~orstreams of money; The first and'largest is the Federal' 
Government's commitment to reimburse State.s for 66 ,percent of all 
allowable· expenditures on child 'support activities. Allowable ex­
penditures ,include outlays for .locatihg parents, establishing pater­

'nity (with an exception noted below), establishing orders, and col­
lecting payments., '.' '. . 

There are two mechanisms through which Federal financial con­
trol of State" expenditures is exercis,ed. First, States must submit 
plans to the Secretary of HHS outlining the specific child support
activities they intent to ,pursue. The State plan provides the Sec­
retary with the opportunity to review and approve or disapprove
child support" activities that will receive the 66 percent Federal re~ 
imbursement. Second; as discussed previously, HHS conducts a fi­
nancial' audit of State expenditures. . ' " , 

In ,adc.lition to the general matching rate of 66 percent, the Fed­
eral 'Goyernment provides 90 percent matching' for two especially 
imPortant child support activities. First, until October 1, 1995, the 
Federal Government paid 90 percent of approved State expendi­
tures on developing and improving miagement information sys­
tems. Congress decided to pay this en anced match rate ibecause 
data management, the construction of rge data bases containing 
infoI'1J:l.ation on location, income, and a sets of child supportobli­
gors; and computer access to such large data bases were, seen as 
the keys to a cost effective child support system. In spending the 
additional Federal dollars on, these data systems, Congress hoped 
to provide an incentive for States to adopt and aggressively employ 
emcien~ data manage~ent technology. 
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. Congress also provides 90 percent funding for laboratory costs in 
blood testing. As in the case of data managemerit systems, Con­
gress justified enhanced funding of blood ,tests"because paternity 
establishment is an activity vital to', successful child support en­
forcemEmt. Historically, establishing paternity,· in cases o( births 
outside marriage has proven, to ,be, surprisingly difficult. Especially 
since the '1960s,more and. more children have been born outside 
marriage; todayn¢arly a thirp. of all 'children:are born to unwed .. 
mothers, and nearly 50 percent of these babies wind up on welfare. 
Thus, establishing paternity has become more and more important 
because a growing fraction of the AFDC caseload is children whose 

'paternity has not, been established. Congress hopes' to stir;nulate 
'the use of blood tests as a way of improving State performance in 
establishing paternity,e~pecially given that recent experience iri 
the States shows that many men volunt,arily ack;nowledge paternity 
once blood tests reveal a high probability of their paternity. . 

In addition to the Federaladminis~rative matChing payments, 
thesecond stream of financing for State pt:~S!§ros_ischil4~support.: 

.~collectioris;; As-we 'have'seen;' wnen motli~rs apply for AFDC" they
assign the child's claim. rights·, against' the father to the State., As 
long as the family receives, AFDC payments, the'State can retain' 
all,but $50 of child support payments ~p to ,the cumulatiye amount 
of the welfare payme,ntS, , AFDC law requires that, the first $50 of 
collections be given to'the cUstodial parent a,nd that. this $50. be 
disregarded in calculating' AFDC eligibility an.d benefit level. Con­
gress enacted this $50..passthrough primarily to'ptQvide the motper' 
with an incentive' to cooperate with the child support program. As 

",' explained in detail in t~e 'sectii?Ii, on "Distribution of Cliild Support· 
Payments;" States retain the nght to pursue repayment for AFDC 

,r" benefits from the father even after the family leaves welfare. 
" Recovered paYments are split, between the State arid the Federal, 

Government in accord:\\'ith the perc~ntage of Federal reimburse­
~'.:r' ment of AFOC..payments. Recall that ~n the AFDC Program, States' 

set thebenefit levels and the,Federal Government then reimburses 
States a percentage th~t varies inversely with State per capita in­
come--:-:poor States have ,a high Federal reimbursement percentage"
wealthy States have a lower Federal reimbursement percentage .. 
Mississippi, for example, on~ of the poorest Stat~s, receives a rE;lim~' 
bursement of about 80 percent for its AFDC expenditures. By con­
trast, States like California and New York that have high per cap­
ita income .receive the minimum Federal reimbursement of 50,per­
cent. " " . ~', 

Since Federal dollars, are used to finance a portion of the State 
,AFDC' payment, ~t~tes, are required.to split child support coHec" 
tions from AFDC.cases with the Federal Government. The rate at 
which States reimburse the Federal Government is the Federal 
matching rate in ,the AFDC Progra~. Thus, Mississippi must send 
80 percent of. chlld support collections made on I;lehalf of' AFDC. 
families to the Federal GOvernment because 80 percent of its,AFDC 
benefit payments are reimbursed by Federal dollars. New York a.nd 
California 'send only 50 p'ercent of AFDC collections back to Wash­
ington., '...',' , 

The third stream ofchild support financing is Federal incentive 
payments. The current incentive system is designed to encourage 
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States to ,collect child support from both' AFDC andnon-AFDC 
cases. Under the incentive fonnula, each State receives.a payment 
equal to at least 6 percent of both AFDC collections and of.non~. 
AFDC' collections. States that perfornf efficiently as indicated by 
the ratio of collections to admiriisttaU; expenditures can' receiye
incentive payments .of up to lO perce t of collections..in both. the 
AFDC and non-AFDC Programs. The ecific incentive percentage 
between 6 and 10 for which a ~tatequ ifies is based on thecoll~c-. 

,tions-to-expenditures ratios (see table 9-3). 

TABLE 9-3.=-INCENTIVE PAYMENT STRUCTURE. 

,~ 

Less than 1.4 to 1 

AUe'ast, 1.4 to 1 


---Arleasf 
At'least 1.8 

At:m! H!:l;::::::,:'~::::.:::;:::::':::::::::::: . 
, '­

At least 2.6 to 1.·..............:........................,.....,..........................,:............. ' 

At lea·st'·2.8 to I ...........,.........,.....:....,........,....:........:...........:..,....:.:.,.:...... 


payment
(percent) 

6.,0
6: 5~- -. ---: -,- --c 

7.0 

7,5 

8.0 
8'.5 
9.0 

. 9.5 
10.0 

Source: Office of Child Support Enforcement, U.S. Department of Health and Hum!!n Services. 

Incentive paym~nts for non-AFDC' colleCtions havebeeri cone 

troversial since the inception of the child support· program, espe~ 

dally giv4m.the guarantee of an incentive payment equal to 6 per­

cent of collections (table 9-3). 'Until fiscal year 1985, non~AFDC 'col­

lectioris were not eligible for incentive payments at all. Congress 

adopted this policy because AFDC collections areret.aine.d and split 

between. State and Federal. Governments while all' non-AFDC col· 

lect~sms are paid to custodial patents., '> 


In 1984 (efTectivejh fiscal year 1985 and yeats thereafter), Con­

gress extended incentive paym.ents to :non-AFDC collections., To 

limit' Federal costs and t6 retain a substantial incentive' for AFDC 

collections,. non-AFDC' incentive payments' were capped· as a per: 

centage of AFDC incentive' payments. The 1984 'law (Public Law 

9&-378) stipulatedthatnon-AFDCincentive payments' were not to 

exceed AFDC incentive payments in, fiscal years: 1986 and 1987, 

were not to' exceed 195 percent of AFDC incentive payments in 

1988, and were not to exceed 110 percent in 1989.-. Since. 1990, the 

1984 Jaw has allowed States to receive incentive payments in the 

non-AFDC Program of up to 115 percent of those in the AFDC Pro­
gram.- .', " - .... 

Table 9-4 summarizes. bO.th child support. income and expendi­
, tures for every State. The first three columns show State income 

from each of three funding streams just described; the fourth col­
umn shows State spending on child support. As demonstrated in 
the fifth column, tlw' sum of the three streams of income exceeds 
expenditures in all but 13 States. In other words" most States 
make a profit on their child support, program; States are free to' " 

spend this profit in any manner the State sees fit. 
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TABLE 9-4.-FINANCING OF THE FEDERAUSTATE CHILD SUPPORT ENFORCEMENT 
. 	 PROGRAM,;FISCAL YEA~ 1994. . 

. : State income State ad- . C~lIec-
. ministrative tlons-

State F~d~al a.de State' Federa.' in- expenditures State net to­
mlnJstralive . share. 01 cenllve (costs) cos!S 
p,ayments _ collectrons payments , ratio 

Alabama .............. 29,697 . 4.692 3,012 44.191 (6,790) .2.89 

Alaska .,............... 7,8665,954 2,50411,842 4,482 3.87 

Arizona ................ 30,017 5,386 3,348 43,514'. (4,763) 1.78 

Arkansas. .............. 14,788 3,017 2,516 21,004 . (683) 2.63 

California............ 225,619 .:165,888 52,631' 335,444 108,694 :~2.42 

Colorado.............. 21,940. 11,715 4,62731,649 6,633. - 2.54 

Connecticut .......:. 22,500" 18;262 5,426· 33,743 12,445', 2.92· 

Delaware ....:......... 8,087 3,1291,070 '12,087 .199 '. 2:45 

District of Colum- ,~ ' .. 


bia ...........:...... 9,124 2;314 . 1,063.,. 12,795 . (294) 1.88 

Florida ............:.....63,043 32,296 13,712 ,94,809,' 14,242 3.54 

Georgia................ 37,260. 13,351 14,17054,793. 9,988 4.19 

Guam ....:.. ::......... . 2,159 291 '266'. 3,224 .., (508)' 2.20 

Hawaii ...!......: ...... ' 11,242' 4,330 . 1,436- 15,445' 1,563 2.92 

Idaho .:...(.: .........;. 9,512 2,528 1,790-:' 13,031 799 2.83 


................. . .59,418' 23,217' 8,939 . 87;862 '3,712 .2.30 

, Indiana ................ ' '18,241, 15,60( 10,733. '25,847' 18,728 ' ,5.87 


Iowa .........:....:....; 17,035: 12,879 . .. 7,095' 24,309 12,700 5.05 

Kansas................ ' JO,600; 8,752' '3,591 . 29,978 2,965 2.89 

Kentucky ...:.........:. . 23,636 " ,'8;626 5,2~5 34;225 3,322 3.55· 

Louisiana ............. 23,732 5,319' 3,755' 34,479 . 0,673) 3.42 

Maine ...:......';....... 8,156'. 6,476 4,~14. '12,157' 7,089 4.21 

Maryland ...........:.35;310 •. 18,818 .'7;106 51,972 9,262 4.82 


. Massachusetts .~.~ 51,335'. 32,492 10,656 ,74,551· 19,932 2.74 

Michigan .....:....... ,79,055 .: 61,557' 24,826 115,008 50,430 7.81 

Minnesota ........... ,43,508' 23,716 '. 8,512 63,382 12,354 3.89 

Mississippi ..........21;528 '. . 3,565 '3,262 31,042 .(2,687) 2.01 

Missouri.............. 38,045 '" 17,8918,034 54,664,.9,306 3.92 

Montana .............. ' 4,926 ,: 1,479' 977 "7,564(182) 2.82 

Nebraska ..........:.. . 12,515 :. 3,064' '1.453 17,953" (921) 4.52 

Nevada ...............:· " 10,381 ;'.3,139 . '1,902 14,973.· . 449 2.92 

New Hampshire ... : 7,588 . 3;822., 1,268' 11,357 1,321 3.22 

New Jersey:......... ,69;507··~36,937 12,014· .104,757 13,701 4.20 

New Mexico ........:.. ' .' 11,493;;( 3,098 1,967 .15,569 . 989 1.93 

New York .........::... ' . 112,436,,< 76,867 24,743 ' 168,138 45,908 3.39. 


Carolina ..... ·48,294 .". 19,861', 1Q,73.5 . ; 70,425. 8,465' 3,22 . 
North Dakota .....:, '3,652" 1,509 1,021".5,294 888 . 4.13 
Ohio..................... ·92,904: 36,273' 15,440. 138,252 6,365,5.71 
Oklahoma ............ 12,738' 5,394 3,117 . ' , 18,628 2,621', 3.09 
Oregon ................. ,', 18,331 9,565' .5,520 26,527 6,889 5.36 
Pennsylvania ....... 68,544 43,899 17,078 100,426 29,095 8.58 
Puerto Rico ......... ,. 10;986 180· 599 ·14,779 (3.014). 6.97 
Rhode Island ....... ' , 6,448' .. 6,247 2,360 9,300 5,755 3.22 

" South Carolina .... 18,990 5,897 3,833 27,359 1,361· 3.31 
.South Dakota ...... 3,019 1,472 1,099 4,387 1,203 4.87 
Tennessee........... '22,072 9,130 4,96730,843 5,326 4.58 
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. TABLE9-4:-FINANCING OF THEFEDERAUSTATE CHILD SUPPORT ENFORCEMENT . 
PROGRAM, FISCAL YEAR 1994-Continued 

State income State ad­
ministrative . State Federal ad- State Federal in- State.net ,to- .expend ituresministralive share of: centive 	 costs . (costs)payments collections 	 payments' ratio 

Texas .... :., ........... .. 	 98,654 22,951 11,826 . 145,785 (12,354) '·2,52 
15,153 4,635' 2,959 . 22,406 341 2.73 
. 4,627 2,431 1,029 . ' 6,960 1,127 2.58 

Virginlslands\ ..... 1,058 71 '68 1,477 (280) . 3.77 
Virginia .~.....::...... ' 33,P89 14,674 5,308 48;540 . 4,531 3.77 
Washington ......... 66,502 41 ;521 15,132 99,160 23,995 3.43 
West Virginia ...... 15,728 2,368 1,663. ,21,970 (2,211) 2.48 
Wisconsin ............. 33,121 22,863 , 12,484 49,171 . 1~,297 . 7.74 
Wyoming ....:.:......-.· . 5,449 '1,279 777 7,327 . I 178 . 2.21 

Tot~1 ......::... 1,740,658 892,688375,318 '2;556,374'.452,290' 4.02 

, Note.-The ."State net" column I~ ·this table Is not ihe same 1as the coni parable figure presented in 
· 'annual reports' of the OHice of Child Support Enforcement (see fOr ·example, 1996, p. 78) because esti- . 

mated Federal incentive payments are used In the annual reports' while final federal incentive payments 
were used in this table. .' . " 

..Sotirce: Office 01 Chil~ Support Enforcefllent, u.S:·~epartmentol l1ea..lthi"dHuman Se.rvices. . .. '. 

The method of financing childsuppoit enfor menf has received 
. considerable attention in recent years.' Perhaps he most important 
iss,ue is thatStates have little incentive to cont_pI their administra­

· tive spending. Th~ last column of table 9-4 presents a measure of 
'Stateprogram emciencyobtained by dividing 'total collections by 
total.:administrative expenses. The table shows the dramatic dif-. 

, ·feiences among States in how much child support is collected for 
. each dollar ofadministrative expendifure-a crude measure of em· 

, ciency-ranging from only $1.78 in Arizona to $8.58 in Pennsylva.­
nia. :And yet, 'most States, including those that spend \lP to three, 
or four times as much per dollar of collections as more efficient 
States, 'still make. a profit on the program. 

'Table 9--5 :,shows one, consequence of child support's financing 
system. The first two columns of .the table show the net impact of 
.program financing on the .Federal and State governmentsrespec­

· tively. The Federal Government has .lost money' on child support 
· every year since 1979,·and the losses. have grown every year since 

1984:0veraU;losses·have jumped sharply from $43 million in 1979 
to $1.257 billion in 1995.:· ... . '. 
.. Btategovernments by -contrast have made a profit on the pro­
gram every ,year. In ~979,the first year for ""hich data are avail-. 
able, States cleared $244, fnilJionon child support. By 1~95, States 
cleared $431 million.' As Jfederallosses have mounted, State profi.ts 

· have increased; . , 

http:profi.ts
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TABLE 9-5,-FEDERAl AND STATE SHARE OF CHILD SUPPOR(uSAVINGS," FISCAL 
, " YEARS 1979-95 " 

millions) 

Federal. 
, 	 Stateshare of

Flscal.year . 	 child sup­ of I Net public 
support savings Iport sav­ savingsings I 

1979, '.:.................:.;....................:.;.:....................:.... - $43 $244 $201 

1980 ..;......,...;.......:.............;......;...........;...•:..........:.• -103 230 127 

1981 .......................................................:..:............ - 128 261 ,.133

1982 ..........................................;......::..................... 

1983 .................................................................~..... =tj~, .~~~ ~~~ 

1984 .....:................................................................... ,-105" . 366" .260 

1985" ...............................;....................................... - 231 . 317 . " 86 
 .-1986 . .........................~::~::L.....::..:':.::~....................... -::"264,-,.L_, -27f-'--' -'. s" 

1987' ..................................,......:...,.......,•.:.............. . -337·· 342 5 


-1988 .....................................:..........;..................:..... -355 381 26. 

1989 ......:..........:......;.............................................. . -:- 480.403 ...: 77 

1990 ...........................:.....:..............;.................'..... -: 528 338 190 

1991 ..............,.....:......................:....:...:..;................ -586' 385 -201 

1992 .....................:...;........·.,;.....i.....::.... : ........... : ..... -605 434 ' - 170 

1993 .................,.. f.; ...........:.:................................... . :..: 740' .' 462 . - 278 

1994 ..............................:......................................... -978.' 482 -496 


-1·257 '431'_ 8261995 ............................-:..................:.................:..... _ r .. ~ _ - . 


I Negative "savings" ,are costs.,. , " 

Source: Office of Child Support EnfOrcement. "Annual Reports to Congress; 1994 and various years: 

. The last colum.n intable'g..:.S'port.rays an unfortunate historical 
progression in child support financing. Begiiining in the very first 
year of the child support program and for a; decade thereafter, the 
net impact of Federal losses E¢.~ State 'profits was a net savings for 
taxpayers., Thus; in '1979, although the F.ederal Government lost 
money,~State savings more than made up for the loses. As a result, 
ffom a public finance'. perspective, taxpayers were ahead by $20L 
million (see last column). Total Federal and State child support ex­
P1ilnqitures, in other w~rds,' were more than. offset 'by collections 
from parents whose·.children. had been supported by AFDC pay­
ments. These AFDC collections were retained and used to reim­
burse the Federal. and State governments for previous AFDC ex; 
penditures: The. savings produced in this manner exceeded overall 
expenditures; .. . '. ,..... . 

Unfortunately; net public savings declined o~er the. years. A 
major explanation .for the' negative, public savings was that begin­
ning in 1985, as explained above, new Federal legislation required 
States to give the first $50 per month of collections in AFDC cases . 
to the' custodial· parent. This $50 passthrotigh had an immediate.: 
impact; in its first year, combined Federal-State savings fell to $86 
million from $260 million the previous year. By 1989 the overall 
"savings" in the combined program went negative. For the first 
time. that year, Federal losses exceeded State gains-by $77. mil­
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:	lion. The net losses have increased almost every year, reaching 
$826 million in 1995 (see table 9-5). . . 

Reflecting on these .numbers, .. two perspectives should be consid­
ered. One perspective, the finance' perspective, attends simply to 
the measurable costs and benefits of the child support program. 
But a second, broader perspective includes more diffuse social ben­
efits of child support that afe difficult to measure. 

From the public finance perspective, perhaps the most important 
question about child'support financing is why the Federal Goyern­
ment, which loses money .onthe program every year, should pro­
vide such a high reimbursement level for State expenditures :when 
nearly all States make a profit on their child support program. In 
the past, thjs issue has prompted Congress to reduce the basic ad­
ministrative reimbursement· rate on seVjeral occasions. As a result, 
the rate has declined.from its originaUElvel of 75 percent to 66 per­
cent. But some 'Members ·of Congresss h~ve suggested that, becaus.e 

, most States are still makin a rofit whfIe the Federal Government 
.. 

.. .. islosifig 'irioney','Congress 'stoufd 'reduce the Federal administrative. 
reimbursement rate below 66 percent. Defenders of child support fi­
nap.cing respond by pointing out that allowing States to profit from 
the program makes it very 'popular with State policymakers who 
'control fund\ng of the State. share ofexpenditures. Without financ­
ing arrangementsAavorable to 'State interests, according to this 
view, the child support program.would not have'posted the impres:'
sive gains that' have characterized the program since its inception 
in 1975. ' 
. The 66 percent Federal reimbursement· of State administrative 
expenditures raises. a second issue. of program financing: Why is 

. such a large percentage of State expenditures financed without re­
gard to perf9rmance? Even if'States spend a' gr~atdeal'of money 
on activities of dubious value. in collecting ·child support, they" can 
nonetheless count on '66 per~~nt .reimbursement from the., Federal 
GovernmeQt. The flat 66 percent reimbursement rate may provide 
States with an incentive to spend money ineffIciently. A potential 
solution would 'be for the Federal Government to· provide States 
with. less money based on gross spending and relatively more 
money based on performance.. . . " 

However, there is widespread criticism.of the performance meas­
ures now" used to determine the stream of Federal .incentive pay­
ments .. Criti.cs of child support . financing questioI;l whether incen­
tives should be provided for non-AFDC collections. With regard to 
program fin~cing, there is a striking difference between the AFDC 
and non-AFDC Programs; namely, government· retains .part of 
AFDC collections but non-AFDC collections are given entirely to 
the family. When Congress enacted the child support program. in 
1975, the' floor ,debate shows that members of the House and Sen­
ate supported the program primarily b,ecause retaining AFDC col­
leCtions would help offset AFI?C expenditures. , 

But program trends since 1975 show that thenon-AFDC ..Pro­
gram is actually much bigger than the AFDC Program and grows, 
faster each year than the AFDC Program. As shown in table 9-1 
above, AFDC collections have grown from about $0.5 billion in 1978 
to $2.7 billion in 1995, fora constant dollar'growth by a- factor of .. , 
·about five. But non-~DC collections have grown from about $0.6, ' 
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billion to more than': $8 billion over the same peri~d, ,for a growth 
factor of nearly 14; " '" '. 

The point here is, that although AFDC collectIons are growing, 
non-AFDC collections 'are grow:ing much faster. And since the State 
and Federal Governments receive virtually,no direct reimbursec 

ment for non-AFDC expenditures, the child support program loses 
more and more money every year.. Why, then" critics ask,should 

, the Federal GOvernment encourage greater expenditures by provid­
ing incentives for non-AFDC collections. Ignoring for: the moment 
possible social benefits from the non-AFDC Program and based en­
tirely on a public finance perspective, some critics argue that non-
AFDC incentives encourage inefficiEmcy.' " 
. Another issue raised about the current incentive system is that 
it '.does not necessarily base rewards on the best measure of per­

, fomance. Just as the basic 66 ,percent rehnburserrient rate ignor:es 
efficiency by relying exclusively on expenditures, the incentive sys­
tem ignores efficiency by relying exclusively on collections. A better 
measure of efficiency' may, be one that combines expenditures. and .. 
collections in a single, measure. If incEmtfve payments, were based 
. on child support collections per ,dollar of administrative expendi­
ture, States would have incentive.to 'collect more money while hold­
ing down expenditures. An incentive system based just on expendi­
tures or just on collections is at best half an incentive system. . 
. -·A final issue of program financing is whether government should 
pay such a high percentage of costs in the non-AFDC Program. 
States. must ~harge an' application fee that can be no more than 
$25 for the non-AFDC Program, but,this amount doesn't even pay 
the full cost of opening a case file. In 1995; more than 2.4 million 
non-AFDC families ,receiVed services resulting in child support col­
lections. that' averaged around $3,300 per case. By collecting this 
money, government is providing a useful service to millions offami­
lies, many of which are not poor. Rather than have taxpayers pick 
up 'the cost of this service~ some critics argue, that families receiv­
ing. the services should pay more of the costs. Federal law ,allows, 

,States to charge additional' fees, but few do so .. 'States argue that, 
because, many of the'non·AFDC families ar~ poor or low-income, 
'charging them for' child. support services would decrease their al­
ready tenuous financial stability. States also argue that setting up 
an· administrative system to establish and collect the fees would 
cost more nioneythan .the fees actually collected,. . 
. The account of child support from the finance. perspective giveh 
above relies on measurable spending and collections. However" de­
fenders of the current child support program argue, that it. may 
produce social benefits that are not captured by mere, spending and 
collections data. These,program defenders claim that a strong child 
support program produces "cost avoidance" by demonstrating to 
noncustodial patents who would try t6 avoid child support that the 
system will eventually catch up with them. '. 

Although ~here is little eviden~e that wou,d allow an estimate of 
the cost avoIdance effect, there IS nonetheless good reasOn to be- : 
lieve' 'that at least some' noncustodial parents make child support 

'-' 	 payments in, part because they, fear detection and prosecution. 
Even more to the, point, a strong child support program may 
change the way society thinks about child support. As in the cases 

~ 
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of civil rights. and smoking, a persistent effort over a period of 
years may convince millions of Americans, both those who owe 
child support and those concerned' with the condition of single­
parent families, that making payments is 8: moral and civic duty. 
Those who avoid it would then be subject to something even more 
potent than legal prosecution":""social ostracism. . 

. . To the extent that this reasoning is correct, the public and policy­
makers may come to . regard 'child support enforcement as a long­
term investment similar in many respects to education, job train­
ing, and other policies that help families support their children. In 
each of these cases, there is expeCtation tpat society will be better 
off in the long run because the government invests in helping indi­
viduals and families•. But the expectation that investments will 
lead to immediate payoffs, ,or even that' we can' devise evaluation 
~ethods that adequately capture the long-term payoffs, is much 
less than the expectation of immediate and measurable payoffs 
that characterizes the kind of public finance reasoning outlined 
above. ,Of C9urse, even if the public is willing to continue paying for 
child support enforcement as asocial investment; Congress and 

, child support administrators may nonetheless fin,d, it, desirable. to 
I~tensify their efforts to make the program as efficient as possible. 

HOW EFFECTIVE IS CmtD SUPPORT ENFORCEMENT?.' , .. 
. 'Since the inception of the Federal-State child support program in 
1975, there appears to have been growing public awareness of the 
prob~em of nonpayment of child support and increased willingness 
by taxpayers to spend money trying to improve child ~upport eri­
forcement. As measured either by expenditures 'or totallcollections, 
the Federal-State program has. grown about tenfold sin<~e 1978. To 
the extent that private arrangements fail .to ensure child .support 
payments, our laws and, increaSingly, our ~ractices bring child sup­
port cases into the public domain. 'In vie'f of these quite remark­
able changes in law and practice, it seems useful to provide a broad 
~ssessment of the performance ofth~ Nati0!l's"child support,sY$tem 
IP. general and ofthe IV-D program m ,partlCular.· '. . 

• IMPACT ON TAXPAYERS I 

One useful'measur~ 'of the 'Federal-State proJram· is the impact 

of collections on AFDC costs. As outlined above} States retain and 


. split with the Federal Government .collections f~om parents whose' 
children' are on AFDC.· In addition, States c~.n often retain part of 
collections from parents whose children were on AFDC in the past 
as repayment for taxpayer-provided AFDC benefits. 

As shown in. table 9-1 above, AFDCcollections have in fact been 
rising every'year since i978, growing from less than $0.5 billion in 
that year to nearly $2.7 billion in 1995. Equally important, the 
child support agencies collected a level of payments. on behalf of 
AFDC pa.rents that eCI,ualled 13.6 per:c~nt of all AFDC ~enefits in 
1995. ThIS figure, whIch has been nsmgevery year smce 1980, 
seems especially impressive in view of the fact that even if States 
could collect all of the child support due, it would not be possible 
for sonie States to recover 100 percent of AFDC benefits because 
AFDCbenefit payments usually exceed child support award levels. 
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Of course,it will be'recail~dthat'despi~e this impressive ~ise in 
AFDC collections and cost offset, the. overall .impact of the child 
support program on taxpayers is negative. As shown in table 9-5, 
taxpay~rs lost over $0.8 billion on .the program in 1995 and the. loss 
has increased ev~ry year since 1988. Even so, the rise of AFDC col­
lections and cost of.(set ratios suggest that with reform, the child 
support program coul~ become more efficient. 

IMPACT. ON POVERTY; 

'. Another good,.measure of child support p~;.rormance is the Impact 
of collections on poverty. In 1991, 1.26 'million (24 percent) of the 
5.3 million women and men rearing children ,al9ne who were sup­
posed to receive child, support payments had incomes below the, 
poverty level. I( full payment had been made to these custodial par­
ents and if none of these :families ha,d received welfare, payments, 

, only 140;000 of them would' have received enough income from· 
. child support payments to put,them above the poverty level (U.S. 

Bureau of the Census, 1995, pp. 3, ~_.26).~Thus, ..the. potential of,-­
~child -support"to'gteatly','reauce poverty appears ,to be modest. Of . 

course; if the child support program could obtain orders and collect 
support for a substantial Jraction of the' additional '5.3 million sin­
gle parents who don't even ha'l?e an award, the antipoverty impact 
of child support 'could be increased somewhat. .' . 

Despite the modest impact of child support on' poverty, 'many
families on welfare have received enoughofa ,financial boost from, 
child sUPP'ort payments that they were able to leave the rolls. In 
'1994, 269,000 families' with child support collections, representing 
about 5 percent of,the caseload; became ineligible for AFDC .. Simi- ' 

. larly, about 3 percent of· families in. the nOIi-AFDG, child support 
program were lifted out of poverty'by Child support payments. This 
3 percent figure is more impressive ,than it appears at first because 
a substantial fraction of the non-AFDC caseload had incomes above 

~. 	 the poverty level' before receiving any child support payments. For 
a number of these non poor families,' incomes and standards of Iiv-' 
jng were improved by child support payments. Presumably, even 
poor families that received child support but remained in poverty 
had their standard of,living improved by the child support pay­
ments. 	 " .' 

IMPACT ON NATIONAL CHILD SUPPORT PAYMENTS. 

Perhaps the most imprirtant measure of the Feder~-State pro- . 
gram is its impact on overall national, rates of paying child support; 
Although the original.intent of Congress in creating .the child sup­
port program was primarily to om~et welfare payments, both Con- , 
gress and the American public have come to see the program as a 
means of improving the Nation's system of ensuring that parents 

, who, no longer live with'their children continue to provide for their 
financial support; An examination of whether the IV-Dprogram 
has had an impact on national child support ,payments must begin 
with an assessment ofthe reCord of noncustodial parents in paying 
child support.. , . ," ''. . :- . 

, The U.S. Census Buteau periodically collects national survey in­

formation on child support.· By interviewing a random sample of 
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singie-parent famiiies, the' Census BureaU: is able to'generate a", 

host. of numbers that can be used to ·assess the perfonpance' of 

noncus~dial parents in paying child support. Table 9-6 provides . 

detailed information for 1991, the most recent year for which na­

tional data are available, on child support payments'by fathers to 

families headed by mothers. Although the 1991 survey was the 


. first to include custodial fathers, the following discussiQn.is focused 

solely on custodial mothers. Several points bear emphasis, the most 

important of whiCh is that many female-headed families db not re­

.. ceive chjld support. As shown. in the top ,line of table, 9-6, of the· 
9.9 million female-headed families eligible for support,only 56 per­

cent.even ha.d a support award. Most observers would say that a. 

major failure' of the Nation's child' support system is that entirely 

too many mothers do not have a child support award. 

, Of the '4.9 million mothers who do have an award and who were 


. supposed to receive payments. in 1991, about three-quar~rs actu~ 

.a11yreceived,at least·one pay:ment.-However;as shown in"table.s"l:ip::-" ,-- '~' 

pended to .this chapter, only about half of those due money actually. 

received everything that was due. S9 iIi addition to its failure to 

get orders for a near majority of mothers, critics assert that a sec­

ond failure of the child support system is .that a large proportion 

of the money owed is not paid. . .' , .' 


Table 9-6, which also summarizes Chi~ support information by 
, ethnic group,~yyear~ of scho~ling, and y poverty lev~l; suggests 


a number of mterestmg and Important features of chIld support .' 

payments. White mothers have almost t ice as high, a probability, 

of having a support order as black and Hispanic,mothers (64 per-. 

cent versus about 36 percent~. Similarly, mothers with a' college de­

gieehave nearly a 75 percent chance of having. an, order as com- ,: 

pared' with less than 35 percent for high school dropouts and less 

than 60 percent for high school graduates.: As for payments, white 

mothers receive nearly $3,200 per year on average as compared 

with around only $2,100 for black mothers and $2,200 for Hispanic 

mothers. College- graduates receive almost $4,900 per year in sup­

port ,as compared with $1;700 and $2,600 for high school dropouts 

and gradua~es respectively., . . 

Clearly, mothers who are already finanCially worse off get less 
from child ISUpport than mothers who are financially better off. 
.This generalization is made especially . clear by.two further pieces 
of information depicted in the table. First,never-married mothers, 
one of the poorest demographic groups in the Nation, are only 
about one-third as likely to have an award as divorced mothers (27 
percent versus 73 percent); even never-married mothers'who actu- . 
ally receive support get less than half as much as divorced mothers .,. 
($1,500 versus $3,600). Second, as shown by the data at the bottom· 
of the table, poor mothers are less likely to have orders and' receive 
less money thim nonpoor mothers. Table 9-:-7 shows similar data for 
the award of health: insurance. WQ.ile demonstrating, that· only 

. about 40 percent of all mothers have health insurance included ih 
, their award, the table also shows that the probability of health in­

surance coverag~ is, greatly reduced for neyer-married . women, .' 
. black and Hispanic wQmen, and wome~ with less schooling.'. . , 

'~,,.,~, 
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TABLE 9--6....,...cHILD SUPPORT PAYMENTS AWARDED AND RECEIVED BY WOMEN WITH 

CHILDREN PRESENT, BY SELECTED CHARACTERISTICS, 1991 


.Percent Supposed to receive child support in 1991 

awarded 

Total child 
Characteri~tics of women . (thou­ • support " - Total 

sands) "pay- Clhou­
ments I sands) 

All WOMEN 

Current marital status 

- Married 2 


. Divorced 

Separated 

Widowed 3 


Never married 


.. Race and Hispanic origin 

.White 

Black ...:.....................:...::................. 


origin 4 


• Years of school completed 
less than 12 years ......:;.........:.~:..... . 
Highschool: 4iears ... :......:.............. . 
College: . / . 

Some college, .no degree ....... 
Associate degree' .:;......,:....:.. .. 
Bachelors degree of m~re' ;:... . 

WOMEN BELOW POVERTY 

9.918 55.9 4.883 

2,707 ·69.7 1.679 
3.052' 72.8 2,027 
1.514 46.4 563' . 

80 48.8 30 

2,565 27.0 583 


6.966' 64.0 3,976 

2,698 35.5 791 

1.043·. 35.3 324 


2,272 33.5 648 

4,Q92 57.8 2;123 


1.931 64.4: 1.1 i 7 

649::; 70.9 '. '401 
974' . 73.2 594 

... ' 

Total ............;...: ................... ' 3,513 .... 38.9 1,200 


Current marital status. 
.Married 2· 

.. Divorced 
Separated 
Widowed 
Never married 3 ....... ~: ............ " ...... :. 


Race '. 
White .....................................:.,;.,.. :... . 
Black .................:..................:......:..: . 
Hispanic n'riain 4 • 

.. 
I Award status as of spring. 1991. . 

338 

877 

836 


._ 14 

1449 


1.979 
1,433. 


563­

• 

55.3 
55.4 
39.2 

'.' (B) 
24.8 

45.3 
30.2 
24.~ 

169 

448 

268 


4 

311 


804 

361 

126 


. . . . 

Received support in 1991 


Mean" . 
Percent child Mean 10­

support come 

2 Remarried women whose' previous marriage ended' In divorce. 
3WidOWed women whose previous .marriage ended in divorce. 
4 Persons of Hispanic Origin may be of anY race. . 

Note.~Women .with ~n child~n 'under 21 years of age present from 
1992. (B) = base less than 75,000:.' 

Source: U.S. Bureau of t~e Census. 1995. ,. 

" 

an absent father as of spring 
. • 

.. 
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TABLE 9-7.--CHILD SUPPORT AWARD STATUS AND INCLUSION OF HEALTH INSURANCE 

. IN AWARD, BY.SELECTED CHAR~CTERISTICS 'OF-WOMEN, 1991 


Cha racteristic 

76.3 $3,011 

15.8 2.831' 
78.3 3,623 
74.2 . 2,753 

(B) (B) 
74.1 1,534 

77.8 . 3;193 
69.9 . 2,102 
68.22.200 

69.8'1,686' 
77.2' 

. 73.1 . 
76.8 
86.2 . 

70.4· 

73.4 
69.4 
68.3 

(E!) 
72.3 

. 68.4 
74.2 
66.7 

2,589 

3.479 
2,883 
4,861 

C922 

1,417 
'2,474 
1.786 

(8) 

1,5~5 

1,869 
2,083 
2,580 

. $18.i44 

15.852 
23,121 
13,876 

.(9) 
10,681 

.18,949 
13.696 
13,457 

.8,062 
14,813 

20,235 
. 22,872 
.31,531 

5,687 

3.108 
6,889 
4;917 . 

(B) 
5,725 

5,475 
6,246 
5,022 

Total~;.........................;.................................... 

'·Current marital status 1 


Remarried 2 

Divorced. 


,Separated ....................................................:.............. 

Never rna rried 


Race and origin 

White 

Black ..................................................:.....;................. 

Hispanic 3 


'~ge 
15,to 17 years 


·18 to 29 years 

30. to 39 years 

· 40 years ~nd over 
Years.of schoof completed 

less than '12 years. 
High school: 4 years 

· College: '. " • 
. Some college, no degree 

Associate degree 
" Bachelors degree or mo!e 

. .Nurriber of own children present from an absent . 
father' 

One child 
Two children 
Three children .................................:.......................... 

· Four children or more .......:...............................::.....:.. 


Awarded child support payments 

Health insurance in­
cluded in child sup­

Total port award 
(thou­
sands) Number " Percent 

(thou- . of tolal 
sands) awarded 

9.918 .5,542 2,271 . 41.0 

2,707 1,888 752 39.8 

3,052 2,221 1,044 47.0 

1,514 702 300 42.7 

2,565 693 .167 24.1 


6.966 4,459 1.967 . 44.1 
2.698 958 249 26.0 

1.043. . 368 107 29.1 


88 11 

3,022 J,269 405 31.9 
4.379 2,691 1,205 44.8 

. 2,429. 1,571 661 42.1 

2,272 761 222 29.2 

4,092 . 2.365 973' 41.1 


1,931. 1,243.. 562 45.2 

649 ..460 185 40.2 

974 .: 713 32~ 46.1 


5,090 2,884 37.4 
3,085' 1,892 . 45.9 
1.h66 587 ! 234 39.9 


.' "",1.7 179 91 50.8 

I Excludes a small number of current widowed women w~ose previous marriage ended in 
2Remarried women whose previous .marriage ended .in divorce. 	 .I 


3 Persons' of Hispanic origin may be of any race. 

Note.-Women 15 years and older with own children under 21 years of l'ge preSent from absent fathers
as.of Spring 1992.· . '. . . .' 

.Source: U.S. Bureau of the Census. 1995.. .'. .' .' 

. Table" 9-8, which summarizes severalchild s pport measures for 
selected years between' 1978 and 199.1, compl ments and extends 
tpe conc1usiorifj drawn from the 199~ data. 4 More specifically, the 

.4The Census Bureau chang~d its inte~iew procedures before obtaining the 1991 data. Specifi. 
. 	cally, Census asked whether adults had any children under age 21 in their household who had 


a parent living elsewhere. This question may have excluded some mothers who would have an. 

'swered the child support" qUestions in prev'lOus surveys. In the interviews for the years 1978 


'" 	 Continued 

http:Years.of


.580 ' 
" 

pattern of poor ,wQmen:being less likely to have an order and re­
. ceive support is nothin~f'new;.the years since 1978 show no change . 

in this pattern. In part because a . higher proportion of femal.e: 
headed families arenever-marned, the percentage ·of mothers with 
an award is lower now than in 1978, the 'perceritage that actually 
receive any payment or full payment is only slightly ,higher,. and 
the 'aggregate payinents, have grown less rapidly, ~han·the riumber. 
of demographically.eligible mothers. . . ' 

. ~. ," , . . . 

. TABLE 9-8.-CHILD,'SUppoiu PAYMENTS FOR ALL WOMEN, WOMEN ABOVE THE 
POVERTY LEVEL, AND WOMEN BElOW THE POVERTY LEVEL, SELECTED YEARS 1978-91 ' 

\. . . . ;".- .. . 

••'., ,n1l7 IQR<l1918 1901 1983. . 1985 1987 198~ 19911991 

All women: 
. , 

Total (in thou- '. " . 
sands) .;""";...... .7,094, 8,387 8,690 8,808 9.415 9,955 9,918 

-.. ~., .. Percent·awarded!··; ':-59:l~-"·59.2-·-'57:7-6l:3 - 59:0" 57:7 55:9-'" 
Percent actually re­

ceived payment·. . 34.6 34.6· 34.9 36.8 39.0 37.4 38.1 
Percent received .. 

. full paymen~ ....., 23.6· 22,5 23.2 24.0. 26.3 25.6 25.7 
Women above poverty 

level;. '., '. 
Total (in thou~ .' 
. sands) .."...........5,121 5,821 5,792 6,011 6,224' 6,749 6,405 
Percent awarded)" '67.3, 67.96.5.3 '71.0 665" 64.6 6~.2· 
Percent actually re--.'·· ..:'.... '. 

ceived payment .;:41.1 ., 41.4 42.6 44:1 44.8 43.1 4~.9 
Women below poverty . 

level: . 
Total (in thou- . 

sands) ..;............ 1,973 2,566 '2,898 2,797 3,191 3,206 3,513 
Percent awarded I .. ' .' 38.1 39.7 42.5 40.4 ·44.3 ,43.3 38.9 
Percent actually re- ' . 

, ceived payment. '17.8 19.3 19.6 .21.3 27.7 25.4 24.1 
Aggregate payment (in . 

billions of dollars): 2 
Child support due. " 13.8 15.0 13.t 13.8'. 17.5 17.9 16.5 
Child support re- " 

ceived ..;.."...,,"" 8.9 ..9.2 9:7 . . 9.1 ,'12.0 12.3 11.2 
Aggregate child· 

support deficit.. ,. 4.95.8 . 4.1 4.7 5.5 .' 5.6 5.3 

I Award status as of spring 1919, 1982. 1984. 1986. 1988. and 1990. 

2, In 1991 dollars. ' " . 


Note.-Payments for women with own children ~nder age' 21. 


Source: U.S. Bureau of the census (1981.1983. 1985. 1981. 1990. 1991. ·1995):'

. I. . 

, '. 

through 198~ all never-marned mothers were 8~ked the child support qu~stions.·Because of this 
and other dillerences in procedure, the Census Bureau rei:ommends "extreme caution" (U:S. Bu· 
reau of the Census, 1995, p. 40) in comparing data from the 1992 interview with data from pre­
vious interviews. We present the data from all the surveys and recommend that readers draw 
their own conclusions. 
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:.In ~summary, it app'ears. that the performance of the Nation's 
child support system is modest and that Jew if any of the measures 

. of national performance. have improved inne~lY two decades. By 
contrast, as 'shown at the beginning of this c apter. (see table 9­
1), the Federal~State child support program· s shown improved 

'performance. on a number of importantmeas, res virtually' every 
year since 1978. To promote comparison of peprmance changes in 
the TV-D program with overall national- trenHsin child support 
performance, table 9-9. summarizes several me~sures from both the 
IV-D progTam as revealed in reports 'frorn the Federal Office qf 
Child Support Enforcement and. tlle national system of,child sup­
port as re~ealed in U.S. C~nsus Bureau Surveys. The data are'sur­
prising and; at first,confusing. Assh9wn in the top panel, the Fed­
eraI-State program is showing irnpressive.improvement on every 
measure: Total collections, parents 10c~ted, paternities established, 
and awards established 'are allUp'bY.9ver, 200.percent-'since1978.-­
-By.contraskthe measures of 'overall natiorial. trends show little 

improvement. In fact, both the likelihood of having an award and 
of being legally entitled to a payment have actually declined slight~
ly. The percentage of those with an ay,rard who received at least. 
one payment has been stagnant. The percentage of mothers who re­
ceived the full arnount due has increased, but only. marginally; 

.from 49 to, 52 percent. On the.' other hand, total collections in­
cr~ased by about 33 percent. This increase,however, is dwarfed by 
the 245 percent .increase in IV"7D collections. The' increase must 
also be interpreted in view of the fact that thenumber·.of single
m()thers demQgraphicallyeligible for 'child support increased by
nearly 40 percent over the same period. . ., . 

',' Clearly, although the TV-D program has been growing steadily 
since 1978,. and although itsperfOrm~ce on many measures of 
child support has. been imprOving, th . improvement appears to , 
have had only .modest i~pact on the ationar picture. How can" 
these two trends be reconCIled? ' , ' . 

, . The last panel of table 9-:-!:) suggests an answer: This panel shows 
collections by the Federal-State prQgram as a perceritage of overall 
national child support payments. In 1978, less than one-fourth of 
child :support payments were collected through the TV-D program. 
This percentage, however, has increased .every year since 1978. By
1991, more than 60 percent of all child support payments were 
made through the TV-D program. The implication of this trend js 
that theTV-D program' may be recruiting more and more cases 
from the 'privatesector, bringing them' into the public sector, pro­
viding them with subsidized services (or sUQstituting Federal' 
spending for State spending), but not greatly improving child 'sup­
port collecti'ons. Whatever the~xplanation, it seems that improved 
effectiveness of the IV-D program has n"Ot led to significant im­
provement ofthe Nation'.schild support performance. . . 

The data in table 9-9 suffer from a potentially important flaw. 
Given that Congress passed major child support legislation in 1988, 
and that many authorities believe it took 3 or 4 years for the full 
impact of the legislation to become apparent, the 1991' Census data 
may nQt capture the full effects of the innovative reforms enaCtedin 1988.. ' '. . 
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Two additionl3.1 statistics must be considered' in any general as­
sess~ent ·of national child support payments. First, according to 
Sorensen (1994), noncustodial parents owe over $30 billion in over­
due child support. SOl:ne perspective on the magnitude of this figure 
is provided byrecall!ng that the entire Federal outlay on the Aid 
to Families with Dependent Children Program in 1995 was about 
$15 billion. .' . 

TABLE 9-9.-COMPARISON OF MEASURES OF IV-O EFFECTIVENESS WITH CENSUS 
. , SUPPORT DATA, 1978-91' . 

Year 	 Percent 
change..Measure 1978­1978 1981 1983 1985 	 1987 1989 1991 1 

91 

. Federal·State IV-D. Progra}n 

Total collections (1991 dol­
lars, tn billions)2 ........... . 2.2 2.4 2.7 3.4 4.7 5.8 6.9 214 

Parents located (thousands) .. 454 . 696. 831 878 1.145 1.624 2,577 468 
Paternities established 

(thousands) .i..................· 111 164 208 232 269 339 472 325
. 	,Awards established (thou­
sands) ...............:..:.........: 315 ~14 496 669 812 936 31.022 224. 

National Trends 

Total collections (1991 dol­
lars•. in billions) 2 ......<.... .,' ~.8 9.0 9.7 9.1 12.0 12.3 11.2 26 

Of demographically eligible: ' 
Percent with awards .. 59 59 . 58 61 59 58 56 -5 
P~rcent supposed to . 

receive payment .... 48 48 46 50 51 50 49 2 
Percent who received . 

some payment ....... 35 35 35 37 39 37 38 9 
Of 	mothers supposed to-re­

ceive payment, percent 
who received full amount 49 47 50 48 51 51 52 6' 

IV-D. Collections as a Percentage of National Collections 

IV-D. collections as aper· ... ~' 
cent of total collections .• ' 24 27 29 . 37 39 47 . 62. 158 

IThe Census Bureau' collected data on custodial fathers for the first lime for 1991; only the data on 
custodial mothers is inciuded here: ",.", 


2Constant 1991 dollars using .the consumer. price index. 

Hiscal year 1990 data. Hie definition of support orders established changed in 1991. 

Note.-:-Demographically eligibl~means women with own :children u~der' 21 y~arSof age living Wjlh

them from an absent father: .:, . , ' .' , , 

Sources: Office 'Of Child SuPPOrt"E~forcerilent. Annual ReportS to Congress,1994 and various years; U.s. 
Bureau ofthe Census (1981. 1983. 1985, 1987; .1990, 1991. 1995).. .. 

. ' . But many critics:.ofth~' ch.i1d:support sy~tem contend that this, 
figure on arrearages; whiCh, IS based on child support orders cur· . 
rently in place, is actually an underestimate of the shortcomings of 

" 	 .the Nation's child support system. These critics hold that toq few 
n"OI'),custodial parents have orders, that the amount of orders is, too 
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, low, and that 'not enough of the amount owed is actually pai~L Con­
siderations of this sort have led to several studies of what might 
be called "child support collections potential"-th~ amount that 
could be collected by a perfectly efficient child support system. 

The most recent Of these studies, . conducted by researchers at the 
Urban Institute (Sorensen, 1995), produced the estimate that $47 
billion could be collected in child support each year. The assump­
tions underlyin'g this estimate· are that all custodial parents had an 
order, ,that payments averaged $5,400 per year, and that the full 
amount of every order was actually paid. Of course, no one expects 
any program to be perfectly efficient. Even so; comparing the $47 
billion that could be g.enerated :by a perfect system with the actual 

. payment~of around $14 billion in 1994 provides a useful index of 
.how far we need to go as a Nation if we are to' provide custodial 
parents and children with the measure of financial security that is 
the major goal of our child support system.· . 

LEGISLATIVE HISTORY 

1950 

The first Fedexal child supporf;enforcement legislation was Pub. 
lie Law 81-.734, the Social Security Act amendments of 1950, which 
'added Section'402(a)(11) to the Social Security· Act (42 USC 
602(a)(11)). The legislation required State welfare agencies to no­
tify appropriate law enforcement officials upon providing Aid to 
Families with Dependent Children (AFDC) to a child who was 
abandoned or deserted by a parent. 

Also that year, the National Conference of Commissioners on 
Uniform State Laws' and the American Bar Association approved, 
the Uniform Reciprocal Enforcement of Support Act (subsequent
amendments to this Act were approved . in 1952, 1958, and 1968). 

1965 

Public Law 89-97, .the Social Security amendments of 1965, al. 
lowed a State or local welfar:e agency to oi?tain from the Secretary
of Health, Education, and Welfare the address and place of employ­
ment of an absent parent who 0Yl-'ed child support under a court 
orderfor support. " . . . " ". . . 

1967 .. 

Public I;aw 90-248, the Social Secu~ity amendments of 1967, al­
. lowed States to obtain from the Internal Revenue Service (IRS) the 
address of nOll resident parents who owed child support' under a 
court order for\support. In addition, each State was re9uired -,to es-, 
tablish a single organizational unit to establish patern~ty and col­
lect child support for deserted children receiving ARDC. States 
were also required' to. work 'cooperatively with· each other under 
child support ~ecipr9cityagreemerits andl with courts and law en­
forcement offiCials.;: 	 . ' . . : 

-	 , ", " ,I" . 

1975 I 

'PublicLaw 93-647, the Social Security,amendm'entsof 1974, cr~­
ated Part n of Title IV of the Social Security 1ct (Sections 451, et 
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Child Support Computer Systems 
, , 	 l 

i 

Nine or more states -- including California-- are expected to fail to meet the 1011/97 deadline for 
. to have in place state-wide child support computer systems. Under current law, HHS must 

disapprove a state's child support plan ifit does not meet the co~puter systems requirement-~ 

thus withholding all federal child support funds from those states,: a process that will take six 

months or more. Senator Feinstein wants to enact a.temporary moratoriuIrl"on penalties to states' 

failing to meet this deadline. . '. . '. . .' !." '. 


HHS,OMB, and DPC oppose such a moratorium. Now ;.. just a~ welfare reform's tough new 

child support rules are beginning to take effect -- is the wrong tim.e to signal' to states that we are 

willing to let them off the hook. Instead, we proposed to accept the invitation of,the Ways and 

Means Committee to work with them to develop a legislative sol~tion to develop a new, more . 

effective penalty system -- one that win impose tough. immediate penalties rather than withhold . 


.	all federal funds.' We can develop this proposal and enact it befor~ the current penalties actually 

take effect. : 


Background . . ' 

Nine o'r mpre states are expected to fail to meet the 10/1/97 deadline for child support computer 


. systems. The 1988 Family Support Act required states to have "in operation.a single, state-wide 
automated data processing, information, and retrieval system" by ~0/1/95; this dea~!ine was 
extended b~ two years in the last Congress. 

The states expected to fail are California, Michigan, Illinois, Pennsylvania, Ohio, Maryland, D.C., 

Nevada, and Hawaii. Other possibilities include New York, Flori(Ia,Texas, Indiana, South 

Carolina, and New Mexico. We won't actmilly know on October Ist how many states have' 

failed, because under the law states have until December 31s.t to sqbmit toHHS ~ state plan 

amendment indicating that their child support system was complet~d and operatipg as of October 

Ist. HHS must then conduct certification reviews to assess states compliance. 'Under current 


. law, HHS must disapprpve a state's child support plan ifit does not meet t,he computer systems 
requirement -- thus withholding all federal child suppprt funps froIl?- those ~tates, a process that 

' ....1will take six months or more. (The federal government pays 66% <;>f administrative child support 

enforcement costs, and 90%'for computer systems costs before FY 1997 and 80% up to a total of 

$400 million for costs thereafter.) In addition, HHS must reduce t~e TAN;F grant by between one 

and five percent. ¢~Iifornia says it will lose $300 million in federalichildsupport payments and 


. between $37 and $185 million in TANF payments. . . t '. . 

t. 

i 
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Cost Allocation Background 

Prior to Welfare Refonn, common administrative costs for AFDC. Food Stamps. and Medi~aid, 
such as those for determining eligibility, were all charged to the AFDC program (this cost . 
allocation meth~ology has been called the "primary program" approach). This was an artifact 
oflegislative history and NOT standard accounting procedure. Under standard accounting: 
procedure, activities are charged to programs in the propOI~on that the program benefits from the 
activities' (this is called "benefitting program" approach). 

Funding levClsfor the T ANF block grant were based on the A.FDC program, including the' 
common adniinistrative costs, some ofwhich Could rightly have been charged to Medicaid and 
Food Stamps. IIi March, the Congressional Budget Office (CBO) adjusted its baseline to show 
that states will charge a-portion ofthese common costs ,to Medicaid and Food Stamps, as they 
can under current law and standard accounting procedures. The CBO baseline increased by over' 
$5 billion 1997-2002, ass~g states would move to this benefitting program approach. ' 

The Office ofManagement and Budget (OMB) did not adjust its baseline to show that states 
would move to a benefitting program. Instead, they assumed that T ANF would replace AFDC as 
the primary program for the purpose of allocating common costs. This is not consistent with 
current law and OMB Circular A-87. The OMB baseline, therefore, does not reflect increasing 
administrative costs in the Medicaid'and Food Stamp programs. ' 

In this legislative session, several proposals have sought to stop the shifting ofcommon 
administrative costs to Medicaid and Food Stamps, and to capture the savings from the CBO 
baseline for use as an offset for other provisions that have costs. During budget reconciliation 
the CBO score was most important becaQSe the Administration had agreed to Use the CBO. 
baseline to balance the budget. However, the Balanced Budget Agreement re-set the Pay-Go 
scorecard to zero. Legislation post-BBA must be scored by OMB againSt the Administration 
baseline. Legislation that is not cost neutral runs the risk of triggering a sequester under the 
Budget Enforcement Act OMB's baseline assumes TANF as primary program; the costs of 

. moving to benefitting program have never been incorporated into the baseline. Therefore, no 
. ~v~gs would result fro~ the cost allocation provisio~ and it is not availabl~ ~ an.offset.: 
Savmgs from cost all~atlOn methodology may be avallable as an offset for l~glslatIon proposed . 
with the FY 1999 President's Budget, as OMB could adjust its baseline to include increasing 
administrative costs. . , : 

.While CBO included over $5 billion in additional costs from shifting common costs to Medicaid 
and Food Stamps, making TANF primary will likely produce lower savings. Since Welfare 
Reform granted states the flexibility to set different eligibility criteria, fewer of the costs will 
remain truly common to all three programs. Therefore. states will be able to 'organize in various 
ways to legitimately shift costs to these programs. 




