
~J\J,. lW. LUL ifUl 1)OL r. L 

4. Sect~on 3C3.5 is amended by revising paragrapb (g) to 

read as f':)llcv;~: . 

§303.5 Establishment of ·paternity.
; 

* *. * * ~ 

(g) Voluncarv paternity establ~shment programs. 

(1) T~1:a~t establish,. i~'~Jh~~ration with '~~ ~_t'--{ 

hosPital\~bir:.:1.. r .::cord acenc .'1 ... 81:d ".other en':ities participating 
.' . ~ ~. ~ ­

lin t'he State s. voluntary paternity escablj.shment program, a 

program for voluntary paternity establishment services. (1) . The 

hospital-based por~ion of the voluntary paternity establishment 

services progr·:t!1l rr,·..,!st be operatio!1al in private and public 

birthing hospitals statewide and must provide voluntary paternity 

establishmen~ serv.i.ces fo-::using on the period immediately before 

and after the birth of a child born oLt-of-wedlock. 

(ii) The voluntary paternity establishment services program 
. Q...:Je~ 

must also be avail3.ble at .the ....State birth record agencY1'-local 

. ~. .-........ik-'".. r-...: ~~ 


bir.th record agencYes .Qes;i,9aa~ed By the State,' and atrther . 

entities participa~ing in the State's voluntary paternity 

·establishment prog ,~am. These entit:ies may include the following 

types of entities: 

(A) Public health clinics (including Supplementary Feeding 

Program for Women, Infants, and Children (WIC) and Maternal and 

.. Child Health. (MCH) clinics), and private heal th care providers 

(including obstetricians, gynecologists /. pediatricians, and 


midwives) ; 
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[BILLI~G'CODE': 4184-01] 

DEPARTMENT OF HEALTH AND HUMAN SERVICES 


Administration for Children and Families 

45~CFRParts 302, 303, and 304 

, RIN, 0970-AB69 

Child Support Enforcement Program; State Pian Requirements,', 

,Standards for Program Operations, and Federal Financial 

Participation 

AGENCY: Office of Child Support' Enforcement ,(OCSE), HHS. 

ACTION: Notice 'of ,Proposed Rulemaking 

SUMMARY: This proposed rule would implement pa'rt of the patern:j. ty . 

establishment,provisions contained in section 331 of the Personal 

Responsibility' and Work Opportunity Reconciliation Act of 19..9a'.­

(PRWORA) a:nd amended by section 5539 of Pub. L .. 10.5-33, which 

impose I1ewsta'tutory requirements for a State's voluntary 

paternity acknowledgement p~ocess and require the Secretary to 

promulgate regulations g0verningvolunt~ry paternity 
. ,. . 

establishment services and identifying the type-sof entities 

other thanhosp'itals and birth record agencles that may be 
r "''',, ,j ' 

, , 

allowed to offer voluntary paternit;:y establishment services. 



Staces will be required to adopt laws and procedur~s that are in 

accordance ~ith th~ statuto~y and regulatory ~rovi~ions. Thes~ 

proposed regulations will address these procedures and related 

provisions. 
. .,' 

DATES: ,Consideration will be give'n to ,written comments received 
.f • " 

by [Insert date 60 days after date~, of publication in the FEDERAL 

, REGI STER] . 

, , 

ADDRESSES: Comments should be submitted in writing to the Office 

of Child Support Enforcem~nt, Administration fOr Children and, 

·Eamilies, ,,37,0 L'Enfant Promenade, SW,4th Floor, Washington, DC . ~ . '.. . 

',20447;~ 'Attention:. Director of, Policy and Planning Division, Mail 

Stop: OCSE/DPP. Comments' may also be submitted by sending , . 

electronic mail- (e-mail) to "j~othstein@acf.dhhs.gov.lI; or ,by 

',telefaxing;'to 202-401-3444. ,This is not a toll-free mimber. 

", Comments sent: electronically- must 'be' in ASCI,I format. .Comments 

will be available for public "inspe<;:tioIi. Monday throughFriday, 
'" 

8:30 a.m. to 5:00p.m. on the~4thfloor of the Department's 
" , 

offices at the above address, 
" 

FOR FURTHER INFORMATION CONTACT: Jan Rothstein, OCSE Division of 

. Polic'y and Pl,anning, (202) 401-:-5073. Hearing impaired 

individuals may call the Federal.Dual Party Relay service at· 800­

877-8339 between 8:00 a:m. and 7:00 p.m. Ea~tern ,time! 
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SUPPLEMENTARY INFORMATION: 

Paperwo'rk Reduction Act 

Se'cti'on 466 (a) (5) (C) of the Social Security Act (the Act) as 

added by section.331 of Public Law 104-193 and amended by section 

5539' of Pub. L. 105-33 contains a requirement that: information be 

disclosed to a third party. ,.As requir~d' by the PaperWork 

,Reduction Act of 1995 (44U. S. C. 3507 (d) ), the Administration for 

Children and Families has submitted a copy of this section to the 

Office of· Management and Budget (OMEn for its review. 

Section 466 (a) (5) (C) of the Act as added, by section 331 of Public 

Law 104-193 and~amended by section 5539 of Pub.'L. 105-33 
. -.:~,-

r~quiresStates to pass laws 'ensuring a simple civil process 'for 

volun,t.irily acknowledging paternity under which the State must 

provide that, before. a mother and putative father can ~ign a 

voluntary acknowledgementof·paternity, the'mother and putative.
, I . 

father must be given notice, brally or through the use of video 

or', audio equipment and in writing of the alternatives to~ ~l:l~.__ 

legal consequences of, and'the'righl:s (i~cluding any rights, if a 

parent is a mino~, due ,to ~inority status) atid responsibilities 
~. ' . , 

of atknowledging paternity. ~6 comply with this requirement 
, ,',' 

States must, disclose· information about·. these rights in ,writt(i:n 

and oralf()rmats or throush the use of video oraudio.equipm~nt 

to mothers and putative fathers. We estimate the time needed to 
~,. 
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disclose the information to mot~1ers aRd putative fathers to be 
, 

~pproximatel~ 10 minut~B. In order to ensure effective-

disclosure of this information, States will 'need to provide 

training 'to other ,State employees and the employe~s of local 
, " 

government~, ,non-profits and for profit bU9~nesses."" Weestimate 

this tr,aining will take an additional 1,60.0 hours yearly for all 

entities; 'We have added these hours to the time estimated to be 

necessar~ for the third party disclosuie in order to est~blish 

the tota.1' estiTllated ,burden hours 'for this requirement. 

Likely respondents to the third party disclosure include 

hospitals,' TANF agencies, Food Stamp agenc , 'WIC centers I 

Mater,nal and Child Health centers, doctors', 'lawYe'rs, and 

secondary schools. While the total number of potential, 
, ' 

,respondents is appro~,imatelY2, 000,000" we expect the ,actual 

nurnJjer,of respondents will be closer to 100,000. We estimate 

that 448,600 paternities'will be voluntarily established in'199B 

and of that number' half will be established, in ,hospitals. The 

total burden hours estimated for, the third party disclosure are 

76,059. 

To ensure thatpubli'c comments have maximum effect in'developing 

the final' regulations, •ACF urges that per'sons wishing to comment 

clearl~ identify the spetificsectionor ~ectiorisof the 

r.egulationst,hat the comment asidresses and:that comments be in 

'the same order as the regula::ions. 
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ACF will consider comments by the. public on t se proposed 
. .." 	 , 

collections ,cif information in: 

* .:' ' Evaluating whethe;:-the p'roposed coLLections are necessary 

for the proper ~erformance of the functions of ACF, 

including whether the information will have practical 

utility; 

* 	 Evaluating the accuracy of ACF's 'estimate of thepurden of 

the proposed collections of information, including the 

validity of the 'met~odology and assumptions used; 

'* 	 Enhancing the. quality, .usefulriess, and clarity of the 

information to be collected; and 

Minimizing the ,burden of the collection of inf~rmation on* 
those who are to respond,· including through the use of 

. 	 ' . 

appropriate automated, electronic, mechanical; or other 

technology ",e. .,permicting electronic submission Of 

responses. 

OMB is r~quired to make a decision conce~ning the collection of 

informatiortcontained in this. proposed regulation between 30 and 

60 days after. public2it:ion'of thisdqciJment, in the FEDERAL 

REGISTER. Therefore, a comment is best assured. of having its 

full effect if OMB receives it within 30 days of publication. 
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This does not affect the d~adline fhepublic, to commen.t to 

the Department on the proposc::d yeguiations. Written comments to 

OMB for the proposed informa: :"on colle,ction should be sent 

directly to the follpwing:', C: ::ic:e of: Management and Budget, 

Paperwork keduction Project, ,72ii7th Street,:N.W., Washington· 

D; C ~ 20503, Attn:' Ms. 'Wendy Taylor 
. i 

Statutory Authority 

Th~se proposed regulations:~ye'publd~hed under the authority of ' 

section 466 (a) (5) (C)· of the Act; as arriemded by section 331 'of 

Pub.L. 104-193. Section'466 (a) (5) (C) (iii) of the Actr'equires 

the Secretary to promulgate :::-egulations governing voluntary. 

paternity e!3tablishment sel?V~::es and identifying the ,types of 

entiti~s other than hosp{tal.:: and birth recorci agencies 'that may 

be allowed to offer v61untar:/ paternity establi'shment services. 

States will be required to'adopt law~ and.. procedures that are in 

accordance wi th the statutory and re.9ulatory provi.sions. 

Background , •• ,"r__~ ·~o 

.' 

Paternity establishment isa :i.ECessary first ?.tep for obtaining 
, ' 

child support'in cases wher;e a .child is b6rnout::"of-w~dlock. ,In 

addition to child support, 'ther'ear~ other potent:ial financ:ial 

benefits to establishing.patsY::lity; incluqing ,establishing a 

child's rights to the fa~her's SOGial sec~rity benefits,' 
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veterans' benefits, pension :.)e;::efits, .and other .rights of 

inheritance. Paternity establishmeric could alsbbe the first 

. 	step in developing a psychological and social bond between the 

father and child, in giving the child social and psychological 

advantages' and a sense.of family heritage, and in providing 

access to important medical, history information. 

Congress and the Federalgovernment·have long recognized the 

importanc~ of paternity establishment." In '1975 f Title IV:-D of 

the Social Secu~ity Act was enacted to require States to 

establish public (child supp~rt agencies. These IV-D agencies 

provide, child sURPort enforcement servic.es, including paternity 

establishment services. The Cr:ild Support Enforcement. Amendments 

6f 1984 requi~ed States to permit paternity to beestabl~shed 

until a child's.i8th birthday. 

The Family Support. Act·of 1988 contained several provisions 


designed to improve paternity establishment, inc~uding' 


I 	 .. 

performance standards, timefraines fOl' case' processing f ,enhanc;:ed 

funding (90% Federal .financ~alpart~cipat1.6n) for genetic' .. _ .", 

testing, a requirement that States compel a,ll part;Les ina 

. cOhtested paternity' case to submit to' geneti.c testi,ng upon- the 

request of a party, a requirem~nt that States compel' each parent 

to provide .his or her social securit~T number. as, part of the birth 

certificate issuance process,' and a c:.:larificat'io'n of the earlier 

http:financ~alpart~cipat1.6n
http:servic.es
http:sense.of


~xpari.si·~r1·of the .requirement permit t::"ng paterni ty establishment, 

t618 years of age. 

The Omnibus Reconciliation,Act of 1993 (OBRA '93) further 
, ' 

reformed the child support enforcement program to increase the 

performance standards for both .the 'number of paternities 

established for children born out-of-wedlock and the timeliness 

with which paternity establishment is, aC'complish'ed.' One,major 

provision of OBRA '93 was the ~equiiement that States have laws 

providing for voluntary pate~nity establishment services at 

birthing hospitals statewide. 

Partly as a result of these Federal and State statutory 

provisions and their implementation', the number' of pate,rnities 

established each year by the I~-D Id Support Enforcement 

program has increased substant ly ,from'about ,270,000 in fispal 

year (FY) 1987 to over 553,000 in FY 1993, an increase of over 

,100 percent in ju~t six years. Nearl~ a million paternities were 

established in ,FY 1996, an increase of over 80 percent in the 

three years since enactment of OERA '93. 

Finally, in section 101 of PRWORA, Congress cited a number, of, 

"social, and statistical findings rela,ting to, the need ,for 
, ." ' , ' , , 

paterni ty establ-ishment. In,'1992 I 'only 5,,\ percent 0'£ 

.single-p~rent families with children had a child support order 

establish~d and. of that number, o~ly about one-half r~ceived,the 
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full amount due. Of the cases ,enfor::ed through: the public child 

support 'enfo:t"cement system, only 18 percent of the caseload has a 
.'; 

collection. The number of individuals re,ceiving' IV-:-D services 
'. 

more than tripled since 1965, and more than two-thirds of these 

recipients are children, with eighty-nine percent of 'children 

receiving Aid, to Families wi-:r-:' Deper.ieht.Children ,benefits living 

in homes in which no father is pre,sent.· The increase in the 
• .; ". . - . ",.' '.I 

number of children . receiving .public ass,istance. is closely related 

to' the increase in births to unmarried women. Congres.s further 

cited that between 1970 and.1991, 'the percentage ,of live' births 

to unmarr,ied women increased n~arly threefold, from 10.7 .. percent 

to 29.5 percent, and iithe' ,.::'-.:.::.'17ent ::.rend, cOl)t inues, 5'0 percent' 

'o"f all births by the year 2015 will De Ol~t:.-of-wedlock. The 

estimated rate of nonmarital teen pregnancy rose 23 percent: from 

54 'pregnancies per 1,000 unmarried teenage~s in 1976 to 66.} 

pregnancies 'in 1991,' while the overall rate of nonmarital 

pregnancy rose '14 percent "from 90.8 pregnanc 'per 1,000 

uhmarried women in 1980 to in bc:.h 1991 and 1992. 

Description of Statutory Provisions 

.. '; . 

Section 466 (a) (5) (C) (iii) (II) (aa) of, the Act as amended by Pub. 

L. 104-193 requires that "( Secretary shall prescribe 

r,egulations governing volunt:.::.-/ pate.::-nity establishment services 

offered by hospitals and: bir~h record agencies ,'" Section 

466 (a) (5) (C) (iii) (II) (bb) of the Act as amended by Pub. L. 104­
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193 requires that (T)he Secretary shal~pr~scrib~ regulations'II 

specifying the typ"es of other entities that may offer voluntary 

pat:;erm. ty establishment serv~ces an:fgoverning 'the provision ofI" 

such services. whi~h.sh~ll i~clude a requir~ment that such an 

entity must use the same notice provisions used by, use the. same 
,':, , ,'''\. . , . '. , 

materials used by; provide the personnel providing stich services 
. ....' , . . 

with the' same training provided by, and evaluat~ the provi~ion of 

such services in the same manner ,as che provision of such 

services. is evaluated by, vo:x::tarY;Jaternity establishment 

programs of hospicals and bi recbrd' agencies."· 

The statute also'requires that States de~elop procedures for a 

simple civil process for ,voluntarilY 'acknowledging pa~ernity.' 
. ". 

This process must ensure that a mother,and a putative father do 

not sign an acknovIIE:dgement::.f !,)ater:":J.i ty before they' are, both 
.. 

given notice brally or thrc~gh the use of video:or audio 

equipment and' in writing of . alternatives to, the' legal 
. ' . 

consequences of, 'and the rights (including those rights due to 

minori ty status) 'and responsibilities of acknowledging, paternity. 

In addition, . section 466 (a) (5) (M)of the Act requires t~at~S!:~_t!=s 
. , 

develop procedl,;,res under whi -.:'~ \rolur.:.:.~ry aCknowiedgements and 

adjudications of patern:ity :' juq.ici or administrative 

processes are filed with the S e registry of: b~,rthrecords . for 

compari.son wi th :in'formation in the State case registry. These 

,changes required ty PRWORA are largely expansions on requirements 

previously eE;tabllshed~nder O!3RA '93. However I as noted above, 
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the Act now requires the Sec'"E:::':lry to: prescr'i byregulati~ns 
. . . 

'the types of other entities c.hat: may offer voluntary paternity 
, . . , 

: ' , . , ' 

,establishment services and· to write regulations governing the' 

voluntary paternity establishment services offered by hospitals, 

birth record agencies,and ot r entities participating in the 

State's voluntiry paterriity ~stablis~ment pibgram. 

We propose to implement the requirements 'of ~mended section 

466(a) (5) (C) by amending §302.70, addressi,ng State·laws, §303.S, 

addressing establishment of paternity. and §304. 20, addressing 

availability and rate of Federal financial participation. 

Regulatory Philosop~y 
, ',-', 

Historically in the child support enforcement program, ·the 
. ' 

Federal government had specified: in det~iled reguLi:l,t.ions how 
. , , . , 

things must .be doneby'·States. The Federal 6ffice of Child 

Support Enforcemen,: (OCSE)' 1-. 73 ·~!1ter·?d an era. which necessit.ates 

a new philosophy with respec: to Federal mandates through. 

regulation. Bt=cause the Presid~nt is commit'ted· to reducins ~h~_. 

purden on States and streamlining rE2gulatioris, OCSE's new 

wa,tchwordsare.partne:;-ship, results,flexibility, and 

accountability. '. 

Since OCSE' s partnership wit:: States is built on shared trur;t and 

the prim~ry Federal'concern "s results, we beiieve our partners . 
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'. " 

in State and local government }should,',have . a significantly .greater 

degree of flexibi~ity;. withi!". t . co:,stra,ints of t-he Federal. 

statute, than previously 'pe:!:-":1it::ed. Striking th,e appropriate 

balance tween flexibility and standardization will be a 

continuing challenge as' . OCSE st:rives' fo'r ar ..environment, that 
~. . . 

encourages arid rewards~iathe,i than s,tifles creativ~ty throughout 

the child support community~' 

These proposed regu~ations _iect DeSE's ~onsultation with our 

.. partners and stakeholders on how detailed the required .procedures 

should be and what other sources ,of voluntary. paternitY, 

establishment services should be .included in the list of 

entities. qCSE took into careful considera.ti.on the fact that so 

, many of the Federal 'requirements in the' new law ,will necessitate 

State legislation. In the p::st/tbe~e occasionally have been 

concerns Siate legislatures enacted legislation in'~esponse
, ,,', 

when 

to Federal statutbry and regulatory requirements, 'but had to 

'ieturn in a later session' to eriatt State laws in' response' to new 

or additional Federal regulations., vIe .were concerned to avoid 

that situation here, if at ,all poss e: 

Because the Federal statute regulations'are fci."irly explicit 

with respect'io State require:'1ents 90verning paternity 
__--..... ' ...--",-,-'---~------.-."" --"- --':-""-~-- ------ .-- ....-.-~" ~_~w'""-' 

establishments, "~~~J:;i€;ye- ~prudentto"merely'..ext~n~:f·-~:>c~~ting 
., "".'h_'-"_' . ...:-._~____.~ - -..J. "'~/:..._ ,J' 

~---~-, -~- ---- .-- ----~,-"..~ ..,- ~ 

feguT~to:r:¥ .~eq~lJ;~l'!!~.nt.s_,Y!..hich-:-gpYJ;}_:t".I1_y.<?}~~ary paternity _,_: . 
---- ......--~-.-- - " ' - ,; ...."-:--.....~~ - .... -- --- - ~ 

12, 
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, ''f'. 

, 	 .. 

Other paternity establishment provisions contained in section 331 

of P.L. 1~4-193( as well as pth~r portions ofPub.L. 104-L93 that 

address paternity issues, are not addressed in this proposed' 

rUlem'aking .jNecessarY'-changes-~~0'-ex:is·t=ing -:::-egul-ationswhich- are:' 

separate-orrlITibu·s'-rUle':'ma]{~ng. While we do· not intend at this 

'.. 	time· to restate Federal statutory requirements in' regulations,' 

should' the need' arise based on unforeseen circumstamces ,we will 

work with our partners .and stakeholders to determine if further 
.' . " 

regulatlo::l andgu.idance is needed to e11su're' consistent and 
" 

ef tive compliance with Federal statutory, requirements and 

expectations. 

In' considering how best 'to implement the statutory requirement' 

that' the Secretary,promulgat~' regula[.ions for. expanding voluntary
" 	 . . . ' . . . 

paternity establish:nent services to 'include not only birthing, 

,hospitals, but also birth record agenc and other. entitit:J3,., 


OCSE'has looked f6~guidance ,from the Preside~~/s. National 


Performance Review guidelines .for reinventing regulations. The 


guiding princi~les are to: c0t obs¢lete ~egulations; reward. 


resul not 'tape; get out ~~ Washington 'to ~re~te grass 

roots partnerships; and nego:iate,' not dictate. 

I 
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Consultation Process 

With these guideline~ ~rid oess's watchwordS partnership, 
" ", 

results, flexibili "aI1d accountabtlity,' we 'elicited input from 

qur partners, including StatE and' local IV-D administrators, 

State' and Federal birth record agencies',.,and<?thers with 

empirical and applied knowledge of. voluntary paternity " 

. establishment se:::--v"lces. ,OCSE has' consulte'd with the National 
". ~ 

Governors 'Association, the, Ame:t:ican Public, Welfare ,Association', 
, , 

the N~tional Conference' of State Legi.slatures, the National 

Assoc ion of Count ies, the .ll.FL-<:;:IO, the' Cent~r for' Law and 

Social Policy, 'the Children's Defense Fund, the' Center for Budget 

and Policy Priori t i,es, the Uni t'ed States Conference' of' Mayors',
,'. . ~ , 

,the Nati6nalLeag~e of Cities,Child,Trends, the Manpower 
"'. \ ' 

Development Research Corporatioh,the Urban Institute, ,the 

Coalition on Human Needs, ,',the National Association of Social 

Workers, the National Organization for Women's Leg'a1 Defense 

Fundi'the. American,Associatioh'of,Uniyersity'Women., anc¢ ot-hers. 

,Some of: our partners have long::'" term' experience in'the iri:hospital 

program fo..r voluntary' patern:' ty establispment services,' otllers__ _ 
, ., '.' .\ j • • , ,. • • 

have a wider breadth of expe:!:'iencefrom a vital ,records 

perspective, and still other'3 have come f~om a ch~.ld ~upport 

enforcemen~background with ed in working with and 

through tneirpartners, and in achieving legislative 'enactments 

and implementation successes. With their help,. we developed the 
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list of e~cities re States ~ay"ma~Evol~~cary paternity 

establishment se~vices availabl . 

Description of Regulatory Provisions --' Section 302.70(a) (5) (iii) 

Current Requlations 

.... 

Curr~nt §302.70 (a) (5) (iii) requires 3tates to have in effect laws' 

requiring the. use of procedures 'for a simple civil process for _ 
; " ' , 

voluntarily a<;:knowledging paternity under which the State, must 

provide that the rights and responsibilities of acknowledging 

paternity are 'explained, and'ensure that due proCeSS safeguards 

,areaf forded. S,uch ' procedures must include a hospital-based 

program for' the voluntary aCknowledgement -of paternity in the,. . 
period"immediately befor~ or ~fter the birth of ~ child to an 

unmarried woman, a~d a requirement- that 1 public andprivate' 

birthing hospitals participate in the program. Such procedures 

.must also include a p:focess for vo:j.uncarily acknowledging 

paternlty outside of hos~ita~s. 

Proposed Regulations 

WE; propose that section 302 _70 (a) (5) ii) be revised to require a 

S~ate to have in eff laws requiri!1g procedures for a simple 

civil process fo::: \loluntarll~' ac;kno~:;'edsf'in~ pilternity. Under 

these procedures, fore a mother and putative father can sign a 

15 




voluntary acknowledgement. of paternity, the mother and the' 

putacive father. must be .given~otice, ~r~lly or 

the alternatives 

to, the CO:-1S'2:quences 3.pd righcs (including any 

rights, if a parent is a minor, due·t.o minority status) ahd 

responsibil i ties of acknowledging' paternity, and re;ijEi:ilre-.tl'lat~:-dl:ie1f'
• 	 • -"':';L:~._~_;;:"- ~.-~:......:I- ~.~.--~~ ~ 

j¥i~£l~e~sJ~·~{~g:L\li:¥~$Z~2t:r¥;::~JJ~F~·.~.~!!~~:t"~~~f.~tif~.:tlS?Ur~·;:~E>~~~-~y~t_li~-~·¥: 
revi-se'.@"':Xo ~sp·ecI"f~.;.-that ))6E11-	 sigh-'the- v6-fur:itai:Y~' 
'.~'_~~ ___:__j',~_ --... "-.___ . ~_ , .._'.-.::_ ,._ . ..:.:- _. 	 - - ... - - -~ "-.-..,:......~ -. _J_~ _ __ F __ ~ • .l,..... ,'._~ 

:€i.c~fidwl:leagemel\t . 
~.-'~.' -.----~.----~-~ 	 -..-. 

i"';...·''''''.,..-i·p.rb.~~B.·\i);:-e~(must' ;5!nclude 'it' progr~am,?~pr v6J:un\t'a~ry 
____.. .<--&~,__ ~. __ ~--- --- ­ ,',::.---i---­ ~~~"",.-_._,_-J,~. _ _ ~: _____ ~l_ ~ "_.';':~' ........ _ -',. .,..... " 

_~O_~ ·.~---r-_ -:--:r'-"'~T~ir:--~· .. ·-~~------·-:, ;1r:"'i:;~~~-

bi~t.rl:i;¢f9.:{<iC!9~I1(:f~'e.§:..:.,~,Fi_q iIi 

._~v_ _. ,- ­

~~~.t:~e,r.<~eFfE'i~tTe-s~partlc-tpat1ngi ·v~Juritatipat~eini.ty
J'o~if..{~'_~~~ ~~' _.~,~,,,- -. ,~, ._...-'r.... ~~--	 " ~--- ~---,-,~-- - , 

i:~ ·DlfIS,·.ti:~~~~p'iogtam . (Jigt~;pb§~~~~~;~~-~lr&~~~he~w;~a;.ra@~r.aph
\:.::'1~ ,-	 '. ...• ---, ~ ~"'" """'~'.r,':2l:::'". 

-~ ~_~-'-"-:-- "t-;:-::~E~' ,'·-,~':'~,;,-,_:. ... ·~7,':' - ,', • -._ 

:;, 1;§.~E;~ gJ;ie;~~Q~~~~~.-95?y;,~~~:I:!l:9f!. .'. 
, , 

.. ,,,h0 s'I3i-t-a:'1~Da7s'erl-:-:prog r arne l'a:ncr--bir t:h' :;:re~~@Ks.",·ra:0ent:ies· }mmr§·,t.; a1,80 ~app1y:
l_,~ :~~~_______ :~',_,_--:''-:''_~~~______':''__~_~___ ' _. ,~- ". __'~__2::_~""-:~"~~,~2.~{..:\L.".:-:..·:"",~,::,-",:~-:/:::/:,,:,,,,,~~";;,~";if,",.,".~.~~~~j_".,~,,~,. ". ­

€Q::':OEner--e-ncit'i-es-:pal:-t-ic::tp-ating --in'tHgt;:'s}it'atef s'v01un;t:a'ti¥;;;:'
""--_. ~~._____~__ _'- ___	 ___-.:... ___ • __,____ , ____ ,, __ 1,"'_.;; __ :..~_f-:.~.,:-_ -X!J.:~._::;;:_~' _____':..'~ '_~::~,,:,,-::;'':C . - . 

. '. ..' . '-"-.~'''-''''.' '. ...-' .",.-~. -:-_..,,- . 
p:ase,]?<nG.-ey;.· e-:S:tabrlshme-nt-~pF6g;r:am-:;,-" i;i:lc.i\lcfhlg't~iffie.~us:eo:ff·Cc~the__same~ ,
~~_,._~". _::s.':~---:.,.- - I ._~:,,,:~ __ .:. :..:~ ~!_.'---- '.' ,,~':."t..-,;t ,:~ -..:--;....#-~- ,"'.,". . 

~n1~,thod~/,~.. 'and..·t·he;·s'arne=-tX9:1Ijing~ foi~fhe"·~~·r~QLie~~5.:Lff:t:lie§_e gt.l1er....· 
,~ -~"--1-~_.__ ,~___._ ~~.. 	 . --.,.~~~-- - " ' • - . 

. .:....____,. ---~ 'i -- ..._-'--" -' - ._- ., ....--~-:t<-c--~ :1;,*:':""---~-~'--------'--:-~~_1 ~(~-- ""_

es'talbl.ishment 	services'~' .--c.provigjing VJ;)t~iUFtt.ary pa;:: ------.....~~ ..-~~-.---.......... - .... ", 
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Description of RegulatoryPro~isi6ns - Section 303.5{q) 

,:-veurrent:.-Regu1~at Ions 
" "I' 

, ......."'----: ~-....~--~ -'------ - ..... 


Current §303.5{g) requires States to establish, in cooperation 
" 

with hospitals, a hospit~l~based program every public and 

privacebirthi::g l1Qspi tal, Januar~r I, 1995, for voluntary 

paternity acknowledgement d~~ing the peiiod immediately befor~ or 

after the birth a child to an unmarried woman. 

. . . 

'('1) Must provide t,,) bot.hthe t:10ther and alleged father, if he' is 

present in'the hospital, wri~ten materials aboutpaterBity 

establishment,'. the fOrlns rtecessai:y' to voluntarily ~ckri6wledge ' 

pater,ni ty, .Ci' wri t ten descript ion. of .the rights and ~ 
?, "." ' • 

responsibilities of acknowledging paternity, and the opportunity 

t9 speak with staff, either' by 't ephone or inp'ersou, ,who are 

trained· to cIa:::ifj' :nformati and answei questions 'about 

,pateinity establishment; 

. 
(2) 'Must also provide the mother and alleged father, if ·he is 

present, the opportunity to voluntarily acJ<:,no\vledge paternity in 

the hospital, afford due pro;::ess . safeguards, and forward the 

comp:l.eted ack:,owh·jgments, 0:::-' .:cpies 1:0 the en'::i ty designated by 

the State; and 

17 




(3) Ne~d not pr0vi the voluntary t.erni ty acknowledgement 

services in cases 0here the ~~ther o~ alleged fatheiis .~ minor 

or a legal action is read~' ~endi if the provision 'of such 

by St.;-.._:: ::'avi.­

The State. must: 

(l) Require that a voluntary acknowledgment obtained through a 

hospital based program be sig~ed by both parents, and that th~ 

p,?-rentS" signatL::':C'~~ be auth'O:.~:icat bv a notary oJ..- witness (es) ; 

(2) Provide to all public and private birthing hospitals' in the' 
,,­

state written materials abo~t paternity establishment, forms 

necessary to voluntarily acknowledge paternity, 'and copies of a 

written description of_the-rights 'and responsibilities d~ 

{3) Provide training, guidarice, and wiitten,'iristructions 

regarding voluntary acknowledgment 0'£ paternity, as necessary ·to 

operate the hospital~based program; 

(4) sess ea:::h -i_: '~-::hing hos', 'd'~~bgra~ on at lea~t ari annual 

bas ; .and 

(5) Designate an.entity to which hospital-based programs must 

forward complet voluntary acknowledgments or .copies. ,Under the 

- 18 




:. ,

State prc=ed~~e8. ":·.lS en':i'~' ~.:_l~t :;,.-espcns e:or promptly 

recordi idencifyin~ info~~anionabout the'acknowledgments with 
", 

~ state~ided~tabase. and pi-D' age'ncy must have 'timely access, 

to whatever identifying informati~n and doc,umentation it needs to 

determine if an' acknowledgment has been. recorded and to seek a 
, , 4 , . ' ~ , • . ' • 

support order on the basis o!a ~e~Qrded ~cknowledgment. 

i~vJ ~e745 CFR 3 0 3 . 5 (g) (1) the, State 

voluntary patern.it~r establishment prograrr(4f.~~?s',?:J)e:·Ia,~a,};.fapl,~ at;" 

(tnes~'~~~~_r_th-=~;~9rJt- ~gt;m;Y~.--=lg~~-1_£i~~tf:B{.~;~~~~~d -;~~ri6-f~; --,: , 
~---'-=---~ ~--.~"".... - .~~---

',~~-s:=~na:-t:~'~_-_~? "~~~.~:3cace-ariQc' _-6fr.er~nt·i t~{e.~~-d'esl~fn'ated-by th~ 

<sGt;J The-~des"i'gnat·ibn-;c5f"t.r:-e··:pirfIcular~;E?,'mti-dl"a.E' 'may offer 
'i~------ . " - _.- __~ ~ __ ~ ____, .-P __ ~ ~.-~.-.~;:.....~-':-,"",~~- .... ~"-- .. ~_ 

~c health clinics 

(including Supplerr,entary Fe~cling Prog::.:am for I'lomen. Infant~, and 

Chi~dren(WIC)and Maternal and Child H~alth (MCH) clinics)~. 

private health 'care providers. (including' obstetricians~' 

gynecologists I pediatricians,t and midwives)'; agenc~es prpvi~:Lng' 

assistance or ,services under title IV A of the Act; agencies 

Provid{ng foo~ st ,eligibi -:.y ser:ices i a,gencies providing 

child support enforcement (=~'D) serv ces,; Head Start and ~hild 
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care agencies (including child care information and referral 


providers) i individual child carepro\ridersi Community Action 


Agencies and Commun{tY'Action Programs; sec~ridary educatio~ 


schools (oar~ iculc;,,::,-::'y ~~at have p~renthood'educa~ion 


curricula) i Aid agenc" es iand private attorneys i a'nd any 


similar public or ivate health, welfare, or social services 


organization. 


s requ:fiep t-c;:-~i5'.r:-escr-ibe·~ ~- i'eg,u.labi6;nei 
~ ______"'_ .......~_ _ --:.....': ____ -4"___ ~" ~_.;' _____ ..:~~__~ _.4;--•• , 


" 

7de"s igil-a:t-e:t'oprovide . 
•.. J'~:r\\:...-<.__ -.: ... _J...._~~~<!:.:_~.~, 

voiu:trE-ary--pat ~;- services, . vie' 'wislf::-'td}~'~aJrovi 'State's' the 
.'_1..:....- .~±~ __ ...-----."'"-.- ----.~-.:..~;- - .. _..:.c.._~ ......-l~;"~_-_~_'_F_f,,,,-:f:· _.--J...~_ ­

·-,J)road:es~t·posSi~1-_~·:~Q:j,p6.~~t ;~ri ,~p~_gf;.t~rmi~~~: .~~--.. i ties"wI~hin 
------ - :.-~'---..--- -~ -' . 
, .. . _ -.-~. -:-- ...-..-.'- ...,_. ":-·····tJr"'"·,--··--:-··'~~- ...,,:. -, .. : -,- '_ " 
~};).e..~rjt1.r i'sdi ~:~~or: .. :,~~':!1: d <ie.sJ.g'lla_t~d~·; t~ih ne5~ '. a&~q~",~Obri:pc.)\'~er~i·(9";' ­
''''~-;;-:--'--=:~.-::'':;=-'::-'' .. --:---- .~-'" -'---....---- , 

P'E~d-~~_'t-ll:l~s::.~impo:r::iant-~.E!-:£yi~e. 

We a~so propose _, §3C2,5(~}, :0 replace th~ referepce to 


the' :!:"equireme~~t the ~t3:-= designate an entity t:o which the 


voluntary acknowledgement program must' forward completed 

. . 

voluntary acknowledgement for:ns or copi~s:}~~~t):_·:a-f:e~\;f;:r~menE2:~t~};fat 

"i£;;;'ii!!O: ,,-:t;?-1;:e~Eles-i.§'l'lati e-the~~Sta te-regist'fT"<pf-- bj..rt-h-re·c.ords thEL ... 
~ .':£.. - ----- - . '-'--. --­

"ent-i'e;Y'I-i~t:O'·wnicYi-t.fie- \roruntarY-cicknowledg~~fuep.t'prograI11'.must 
.~n-._ _~','i~~~_.__ ' ." .. ~._.' ~,_ _ ~. ~ ___~ _ <~- '.;;',,:- ~-~ • ,<-. ,~ ... - - p.,.<~. ~. "'-- m "~ ~-, .'~ .... •• 

{~'orwE,rd- -c0mp-h:=t-ed- -____~ _~_~ c3Pf:~r~~:'~; 
,.... 

\,1 __ ,_ _r_' ~ ,.- -" .~ 

r.,;q-l-so--pfoISoSe ­ ~~:~~ ..__ ~., __?n~:-!fos'ffEfiT~'b"a,s~(j'\_:'.::" - . ~. . --'--- .-- - ... - "..:., 

e~taJ)fi-si~;;ent- pr~gt"~~~~.fth 
, ~ - -~-. ---':;~., --. ---~ -~- ......., . - '-. ~. --.-.~_:y.olunt;-ary pat-e-rft -~ie:nces', t'o 
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..... 

participat ernity establishment 

program. 

By making these changes, we propose to expand the applicability 

of all existing provisions in §303.5(g,)(2)-(8)to birth record 
".T. 

a'gencies·and other .entities participating in the State / ?; 

v~luntaryp~ternitv establis~ment pr0g~am:This 'is ~6n~ist~nt 

with the statutory requireme:1t that the Secretary prescribe 

regulations governing the.provisionof services by the other 

enti·ties. The statute spe<:ifiesthat the other~ne'ities 

particip~ting in t .State/s voluntary paternity establishment 

program must use the same materials and be trained and evaluated 

in the same manney- as the.,vo~u:r.!:ary paternityestabli.shment 

programs of hospitals and. birth~'record agencies. We believe. this 

consist~ncy will greatly.f~cil{tateth~ establis~ment of 

paternities by entities other than hospitals and birth record 

agencies. 

otl;'2r ne\.:~'~ta::u-torV reqUirements: ~e 
~.......-- ,-"-,.- - ~--~',-. - _. 


, , 

propose to revise §3 O~ .5 (g) ('2)( i) (C) and §303 . 5 (g) (5) (iii),_t:0o__. 

require that hospitals birch record agencies/and other entitiesl. ',', , . . . 

~articipating i~ the voi~~tary paternity establishment pr9gram 

provide to the mOtheJJ~-'and-tneTatnerrf pre'senr-;--an'-oraT"as-weIl 
. . . ::.. ,-.-----.~~.~ - --: -~ -.~.~ " ----~ ~--." ~-~'- . ----... __.-..." 


~-,-.~-" ..-- ­lai'~:rit,t.en,_d.es..criP,tj,J2IL9t .. t;:Jy;~~..£on?_~q\l.~;;·~~_~·-- voiu'nt'arrly 
..- - . " ' .. -.- ..- .,-- -~ 

acknowl~dgi:i1g te'Cnity, ..~ nforma: on ·ab01.it 'consequ-enceEr'may·· 
-"~~~ ~~- .,-~~ - ......---~- -~ -.~- --,- -..--- ­

21 


http:rit,t.en


The desc~iption ffi~scaddress not only the ~ights and 


re~ponsi~il~ties of ~6knowledging paternity~but al~o the 


alternatives to, and the legal consequences of,ackno~ledging 


paternity . In addi~ion, description must ensu~e that due 


. process safeguarqs are afforciE:;d and that any rights due 'to 

,minority status be described to the. parents it a parent ,is~a 

minor. 

Description of Regulatory Provision~ Section 304.20(b) (2L 
, . 

Current Regulations 

Under current, §304. 20 (b) (2) (vi), Federal' financial ~articipation 

is available for, State administraiive costs ~or paternity, 

establishment se~vices, including pay~ent~ up' to \S20-'to birthing 
, ~ '. .,,___ ,-:J . 

hospitals and othe:!: entities that,provide prenatal 'or birthing 

servi,ces for each voluntary acknowledgment obtained 'pursuant to 

an agreement wic~ the IV-D agency. Under current 

" 

entities-that"~provide--p:tehatar or -15fif:iTfisr:s'e'rvi-ce's 'written" and, 
- -" .- - .~ .' 

"about: t'aternity 'establishment· anclforrns 
, '-,-. ,- ~,-.---.--- ..-) 

necessary to vol '.Jnc.arily ackr:owledge pa,t,ernity. Under current. 

§304. 20 (b)(2) (vl'ii J, Federa~ financial part ipCttion is available 

for reasonable and essential short - termc~~n-ing:--I.jegarding 
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voluntary ack:10V,' e-dgment of :::erni ~v associa,t with a State's 
, .~ ~, ' 

hospical basec.' p:x;ram. ' 

Proposed Regulations 

[We prOp-os-e- revlse 
\_,-,~.-, .. , ....', .' 

par'tTcipation t' to~birth -. 

t"e80J?d·ageh8ies 01:-.1'- other'en;: iespa!'ticipatingin the' voluntary' 

(-pat'errri-ty·"e-st'a.b'r'i-sl1ment-program·;- This ,is consisterit with our 

proposal to expand the applicability of' all existing provisions 

in §303. 5 (g) (2), - (8) to birth record agencies and other en,tities 

participating in the State's voluntary.paterni'tyestabl.ishment 

program. vA-uJ' )/J;-tk 'f'F f ~. 't Gv7o' 

Regulatory Flexibility Analysis 

The primary impact of these' regulations 1'8 on S~ate governments' 

and individuals, \·;l1ich are not' considered small eriti ties under 

the'Regulatory F1E::,:ibility"Act.. Most of the '-equirements being 

imposed on e'ntit 3 are required by statute.' The regulat'i~n~ 

require hospitals, birth record agencies and the other entities 

participating in the State's v;luntary paternity establishment 
. 

~rogram to be subject only to certain minimal req~irements~ 

1, ,,'':I'hese requirements 'lude: undergoing training being .. evaluated 

annually, providiLCi oral and writte:til1format:::'on to mothers and 

putacive fathers" and transmicting cn.=, acknowledgements to the 
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St e istry. of' birth .rec,9rds". Theinformati~nabout 
.' ..-:; 

consequences may also be, provided thr0l.lgh the]J.seof. 'video or 

aUdio.equipmen:: .', ::he Federa::' iegul.atidns do, not fry the 
.:. ~. :. ',' 

nature or exten'Ccf the training,.: ~val,'.lat·ion- orma"te alsto be 

:pro.v~ded" The' Ste,~e~will' furnish,' ~~het~aining, ~. conduct the 

uation ,and provide the-'ma.terials ~andformsto b~ used.: The 
" '., " ';" " ~:, ." ' , 

req~ir.ements imp.osed by .the reg~lation~' do not ~esult' in 'a 
. { ; .~ .' 

s ffcant impact' on a 'sub:stanti'~l '~uinber of small- enti'ties. 

There'fore, theJSec:..~etarycertifies, ui,1dei ~ u ..S.C .. 6 ;(b) I as
:" . ," I: • :'. . ,-':. ,,,.' 

.t·' 

ed by. the Regulatory Flexihiri.ty ,~ct(Pub:':L: 96-354) i that " 
, ~ , 

~hese ~ropos~d ieg~l~tioris wilL not re~ultin a~ignificant
l' , ' """ .. 

'impact. on a substantial number ~f.·s·malleI}.titie~. 

' .. 

'".' 

, ... :,' 
. ',~ 

,',,: 
,...... . 

. ':;: '" ...." ", . 
'\ :­
, :'. 

'·1 
, . . '.:- - ".;' -~" ,~ . 

• I 

'.: 
, , 

, .~ • 'it : 

I' 

.f, 
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Executive Order 12866, 

Executiv~ Orde~ 1~S66 requi~es ~hatre9ulations be revi~wed~to 

ensure that they are consisterit'~ith'the priorities and 

principles set forch in the Executive Order. ,The Department has 

determined that t'his rule is consistent with these prioriti,es aI').d 
, ' 

pri'nciples. The proposed regulations are required by PRWORA and, 

represent expansici of thee:-:i.scing regulacions to cover birth 

record agencies aLi other en:ities. 

Unfunded Mandates Act 

The Department has'determined'that this proposed rule is riot a, 

l?ignifical1t re:r..;.'ia:.ory actio:-~ within the meaning of the' Unfunded 

Mandates Refor:1'1 Ac: of 1995. 

'~i~t of .su~·jects in 45 CFR Parts 302, 303, al}d 304 

Accounting; Child support, Grant pr,ogr3.ms,;- soc 1 programs, and 
',' 

Reporting. and .. '~c::Ccl:d~,eeping ~·equiiemen;::s. 
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(Catalog of Federal Domestic Assistance Program No. 93.563, ,Child 
, , 

Support Enforcement Program) 

~Uvl~ 
aliv:ia A. Gol en ',' ' 

,Principal Deputy 

", . Assistant ,secre:~ary " ,', 

'\ 'for ,Children and Families 

..~ 
'. , " 

A~proved: ~'SEP, 2,5,,1997 
: ~. 

Donna 'E..", Shalala : 

Secreta'ry, DepartmEmt: of 

,Health' and Human' servic~s' 

. '\'. 
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For the reasons stated in the preamble'" we propose to amend title 

chapt:e~- I - of lations as follows: 

PART. 302 - - STATE ?LAN REQUIREMENTS, 

1. The authority cit,ation for, Part 302 continues to 'read as 

follows: 

, , ' 

Authority: 42 U:S.C. 651 throuoh 658,664, 666, 667, 1302, 

1396a(a) (25), 1396b(d) (2), 1396b{o), 1396b(p) and 1396(k). 

2. Section 302.70 is amended by 'revising paragraph' (a) to 

read as follows: 

§302.70' Requi~~d State Laws. 

(a) * * * 


,( 5) * * * 


(iii) Procedures for a simple civil process fo!:, voluntarily 

acknowledgi'ng paternity under whichth~ State must proVide that, 

'before a mothe.:: ar;j putat:'ve fac.hel.- can sign a voluntary 

acknowledgement of paterni.ty" the mother and the putative' father 

must be given notice, oral or throu~h video or audio equipment, 

and in writin9, rl:le alternativ~s to.Jthe 1 1 consequences 

,of, and 't;he rights, (includiI19 any rights, if a' parent is Cl. minor, 
, "' . ,,",,' 

due, to minori ty status) and respo!l~ibilities ,of acknowledging 
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pate~nity, ana ensure that due processsafeg~ards are afforded. 

Such procedures must in'clude: 

(A) ** * 

'(B) -A process, for volunta,ry ackr.6wledgement of paterni,ty in 

birtl: rec=rd~02nc~es, a~j ~n othe~ e~cities ?artic~pating in the 

Stat,o:' s volunt:i~y ~)aterniLY establishr!Lent program'; and 

(C) A requirement that the procedures governing hospital­
, - , 

. , 

based programs ar:d birth record agencies must also apply to other 

entities, participating in the State"s, voluntary paternity 

establ-ishmehtprogram, including the use of the -same ,'notice 
, ' 

prov': siono:, 'tl::,: sc,~':e mate:::i=tls, 'the same evaluat ion methods, and 

the same train~~g :or the personnel 0: these other entities 

providing voluntary paternity establishment services. 

* * * * * 

PART 303 - - ST)"_~..JDP._?_DS ,FOR PROGRAM OPERATIONS 

3. The authority citation for Part 303 continues to re_aq _~s 

foilows: 

Authority: 42 ~.S.;. 651 :hroLgh658,660, 663, 664, 666, 667, 

1302, 1396a(a) (25), 1396b~d) (2), 1396b(0), 1:396b(p)' and 1396(k). 
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4. Sect::'oL3C3.5 is .amended,by revis parag~aph{g) to 

§3·03.S .Establ ishmeri:t of pa~erni ty. 

* * * * * 

(g) Voluntarvpaternitv establis6ment programs. 

(~) The Stat~ mus~ establish, in cooperation with 
". ' . . 

hospitals, bii:h ricord agencies and at en:: i ties' 'participating 

in. the Sta~e's voluntary paternity'establ~sh~ent program, a 

pr?gram foivoluntary ~at~rnity.establishment servic~s .. (i) The 

hospital-based por::ion of .the voluntary paternity ,establishment 

services progr.:,m m'.lst be operational .in private and ,public 

'birthing hospitals st·atewide~nd must provide voluntary paternity 

es'tabl ishrn.ent ' serv ~ces focusi~g on the 'period immediately before .. 

',and after the cirt:1 of a child born out-of wedlock. 

(ii) The voluntary paternity establishment services program 
" ,.., ',' <1J<l~ . 

must also be, available at the'State birth record agency, local 
h' " A 

, ,~~~h\~
:birth record ~genc:es designated-b..y the State, and at other 

.entities participating in the State's voluntary paternity 

'establ ish:.:ent ;:::'rog:,-am. These' ,enti ': s may/include the fol~o~~'?9 

types of entities: 

(A) Publ ic health cl inics ' (incl uding ,Supplementary Feeding' 

Program for' Womeri, Infants, and .Childr~n .. (W.IC) ~nd Mate,rnal and, 

'Child Heaith (~CH) clinics), and privatehealtn care providers 

(including obstetricians, gynecologists, pediatricians, and 


midw,i ves) " 
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·, ,," 

spr6.vid~ng, assi~tarice or se:!:'vices under' tit'le 


IV-A of ;Act I' agE:nciesp:rqviding food stp,mp el igib'il i ty 


l?ervice;, and 
 ies p~oviding child support enforcem~nt (IV~D)" 

servi I. 

St;::a :.,'t and ::hi i2i cai'e agencies' (including child" 

, ca're ion a~d refe:!:'ral proVide~s), ,~nd .individual child . ). . 

care I?roviders; 

(D) Community Action 'Agencies and Community Action 


Programsj 


(E) Se<;ondary education schools ('particularly those that, 

have nthoe: ~~~cation cu~ri~ula) ; 

, (F) -: Ai,] agehcies;' and pri\"ate 'attorneys;' and 

, . (G)' Any sj,milar public or private heaith , 'y.relfare or social 

services organization. 

" (2)' 'haspi i:,:als;, birth recora' agencies I' ,and 'othe~ entities 

partic i'nthe 'State 's, voluntary paternity,'establishment 

(i) de, '':0 'both tb:e mofher'jcnd' alleged father" if .pe is 
, " .' " ' 

present: 
J '" 

(AI Wri en materials ,about p~tli=rnity,~stabli,shmentl 
, :: .~'- ~',: 

necessary ~o voluht~rily.a6kti6wl~d~~' 
,> ~.

paterni ty 'I 

C) a w':.::"':te,: and c:_'a::' 0':.:: tL:.~ou?h th,e llseo,f video';'or audio 

i~n RC:hea:lternativ~S tOj the 'legal 
, " ,'. ' 

'the'~ights, (including any rights i£":aI' 

".,.' 
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parent is 'a' 'rnir:8r i due, ,nority, stacus) and responsibilities 

(0)', 'che :ippc:::-tunlty to speakwiLh st'aff,' either by, 


tel~phone or i\ person, who. , ined toclarify:{nf~rma~ioh',

',' ,.. " 

,and answer questions about~at~rnity e'st~blishment; 

(ii )providethe'mother, and alle:ged' father, if ,he is 

pres~nt; tne DppoicunitY voluntarily, acknowledg'e pater-nitYi 
~ .. 	 .. , 

,(iv) Foniai"d complete;d ackI1owredgements; or, copi~s" to' the 

St:at'e re'gistry of birth records. 	
; , 

, (3) The hospitals I birth recor,d. ag'encies ""and' or;her' 

ehtities participa'.:i I1g in the S '8 voluntary paternity 

establishment program need riot provide\}serviCes, specified in 

paragraph' (g! (:2) c ~ this' ses::. ion in,' ~ases whe:r:e the mother or 

alleged father is ,j min~r ora leg~l already 'pending " 

, 

if the provisioti·of:s~ch services is, luded~by $tate, law. 

, . " , 

" 	 , .' , . 

(4) 	 The State must require""t,l1at a 'voluntary a,ckn()wledgement 
.'.~ 

, ' , 

,be si'gnedbY ': both:' :)afents,"'~nd't:hat ,signa:tures 'be' 

~~thentic~ted by ~ no~ary' or w~in~ss(es)\ 
, 	 , .''. 

" , 

itals, brrth 'record 
~, .. -' .. , . -, .'~ -:'_­

-~: ... 

~es, and othe:::- ent'i ties part icipating', 
,- , ., . 

volunta paternity establishmeniprogram:, , 

(i) w:ri t te~ 'ma't'e~ials abput paternity ishmenti 

, '(ii) f~r~s n~cessary t~ ~oiuntariiy ac~no~l~dge .~~te~nitYI 
, >,"., •• 

and 

:: . .'. 

"',' 



I,'i 
II '-,' " 
,i 
~ 

~, , 

:. ~ 
'1',-·' . 'I'r: I \ , ." . I 

. (iiL' Co.? es. .. :a,wri:1~cen'de~cripti9~: t~e '~lt:~rnatiyes 'l 
to., . the 'legat, 'c'o.J;ls~'quenc~s o.f~'; and. the . ri~:hts' (',in'eluding any 

rights ,·:if a' pa;~nt' ':i:'s"a,"min~'r" 'due 't~ mfJori ty' stat·us) and 
, ' :1, , .'! . 


resPo.nsib it sO., acknowledging paternit!~.', '::,'.', 

~',' ,', , ". '~." ,'," 

• • ... ,. II ' 

(6'). 'The ',3ta:t2 must pro.vide trainlng.ll g~,idance.'· and written 
~ ., I ' , 

instruct io.ns Tsgarjing vo.,ll..!-m:ary ackno.wledgment o.f 'patE;:rnity I as. 

necessary to o.P'era': the, ~o.l~ntary pat·~·;hi~t/~sta:~i.i~limen't,' 
' 

',' 
, '. ". ,~ , 

service~ in the '1;lo.spi tals; birth. reco.i,d Cl.g~ncies, •and o.the,r, 
I! ' 

'entities participa',::ing intneState ' ~ vo.luhtarypaterI1~ty ~ '., . 
r _J,' ~ ,

establ ishmentprog::::-am,. 1, ' 

\­" '., Ii' , , " . 

(7) The .::2'tat,.= must, asses;sEach .·l~o..spifr;l; ':pirth~e?o.rd .' 

. ageI).cy, and o.t,.er··'::ntity,part~ciPatir:~,i~ IFh~~'State'~v61tl:nt:~ry 
• , ,> + ", • '. .," ( .a, ' ' 

paternity est:;ablis!1ment: pro.gram' that.,care. p';r-o.viding vo.luntary, 
, " ' .,,' ,','e:; .:. ~" '.', 

paternity establishment~ervi¢es o.n'at lea:~tari annual basis. 

(8), The: State" m~st' designat,e :,the· sta~t'e registry o.f: birth, , 
, , , . ,,' . y. .' ", " '. 
~cor:::' as the entity to whichho.spltals, ifirt~ r~cord ag~ncles, ' 

b.nd other enti:- ies 'that, are ,2art'icipating 'ia.nthe 'Sta:te' s . . 
. ,',' ,,' ' '~ " 'It ' " . , 

rvol'l,mtary pate"ni t' e'~fabl i'shment pro9~am.'~ust 'for~~rd' completed
" ,". I. " '" ••
'r" ' 

vo.luntary acknc3wle,lgements o:r cople~in ac:pordan,ce witl:'). sec~ion ' 
", ' , ' 'f:" , " . 

303.5 (g) (2) (iv) .' Under State pro.cedures, iJ:he State registry .of ~, 
>' • 

b~rth reco.rds n:lUstbe responsible' for prombtly reGording 
: ' '... . '. , . .. ii, . ". 

identifying in{orrnation about the acknowlel?gemen~s. witlh'. ,a 


, , f;" ' ...• , '. , '. ,:H, ." , 
'statewide data;.~aSE- and th~ I'V-D agenr::-y. mu',~.~hav~; ti,mely access 

•to what~,\·2:." iCl;nt'i"~yiIig' ~nformat io.n a:1d. ~o~ume.r1't o.n· .i.t needs to. 
, .'.. ' ,II ' 

. ,determine in acco.r:lancev/.·i th section. 3 03; 5~(h) an 
, . " Ii 

~ckno.w~edgemen,t lias been" recorded and to .s~ek.a s.\1pport. order. on 
, "' "'.' 

",' 32 

'",. 

:~.' ' . '. 

.~ . 
(fJ\ 
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section '303:4 (:::) 

* '* 

, " 	

'".'. 

-: .. 

<, 

* 
~" ii,

,.' . 
M , ~ , 
'I 
II 

", PART 3011 , FE:JERA~";FI,NANCIAL PARTICIPATION
.' ~" 
, ![

I, 

~~' The au hor_ty cit~tiO~fo;:Part 
,

30~
11 

continues to read as 
It , ,I: 

" "" ~ 
" ",1, 

• <~, 
. ·"I •

'" l',I 
f 

'Ii, 
. " I,

'Authority:A2 U.S.C. 651 through '655, :'657, ;~1302, 1396a(a) (25)','. ,' .. \" '.~. It . 
, , ,

J96b,'o), 1396b'(p) and ,139?(k)I!. 

, ' 
I,

II 
,II2>o'1 /yQ 	 ,I 

6., Sectiol. 30,:.20 is. amended, by reviJinq p~ra~raph(b) to 
'I -' 

read a~ follows: 	 :1 

'II 
'I 

'. If , ,k
.,' " I 

,'II, I;" 
~ . . ' 

§'304,.20 Avaiiabili::y and r~te6f Feder-a,l fjiriaricial: participation. 
'. ' 	 '1 

i~ . 
(b) 	 ;', r:, ,,',(. 

(2)' * * '" ~ 
i 

to"$2Y' to'h6S~i1:als"{b~rth' record agencies, 

icip ati"ng:iI1 " the ~S'tJt~' s voluntary 
, "," . 'r: ' 

ablishm'€!ntprogram, under'§303: 5'(g) of this chapter,' 
, , ",' , ' " '1 ' ", ~ \ ' ,I ' ',d',~ 

for v61untary;:acknowledgementobtaine4' pursuant' ·to an 
, ,,', l', '~. ' ",' I 

agreement with thE!\! -"0 agericy; 
I 

, ,"l 

,," , '" 'jl""' , 


'.\ . ':, I 
, '1 

3,3 
,~ 	

~ , 

I! . 

','" . '/i
I' 

l, .,' 
" 4 

~ 

," ' ~ 
" 1 

':<. "'il 
'" II . I 
~. ':f 



. i~· 

, "j! , ~l 
(vi i) DE: v:.:: ::'Or: ~ng arid providlngto' 'h.ospi tals birth recordI 

" . ' ~ 
,agencfes I ando'Cher entit par,tlclpatlng in the State IS 

, 	 I' 
Ii' 

voluntary paterni establisr:ment, programAunder§303.5(g) of 
'.
" 

this chapt '~rit~en and audiovisual matdri~ls about paiernityI 	 , ' ' . . tl' , ' 
establishment and' ::orm:s necessary t'o volu~tarily acknowl,edge 

, 	 I' 

pater;nity; 	 . '. ~( 

i. 
, ~ 

(viii) , Rec..son::tble and essential short:-term training 
4 

associated with the State's p~og~am6f vo~untary paternity 
, • 	 'I, .' 

'establishment services onder §303.5(g). 

;,
* * * * * I! 

I:' 

., 

:r 

, 
,~ ,, 
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Kristi C. Guillory 
12/12/97 03:59:44 PM 

Record Type: Record 

1 

To: Edwin Lau/OMB/EOP; Cynthia A. Rice/OPD/EOP, Wendy A. Taylor/OMB/EOP 

rcc: 

Subject: Voluntary Paternity Establishment REg . 

-I' 
i 

j 

----:...----------------- Forwarded by Kristi C. Guiliory/OMB/EOP on 12/12/97 i~:58 PM 

--------------------------- . ~. 

Kristi C. Guillory 
12/12/9703:31:19 PM 

Recofd Type: Record 

To: mmocko@acf.dhhs.gov @ inet 

cc: 

Subject: Voluntary Paternity Establishment REg 


, . .;" 

2) Every State and Local Birth Record Agency:' We suggest the following clarifications on pg. 29 (303.5 
(ii)). Please revise the first sentence to read: liThe voluntary paternity est~blishment services program 
must also be available at the State birth record agency, every local birth retord agency within the State, 
and at all other entities participating in the State's voluntary paternity establ:,shment program. II 

, ~ .
'" \1.... 3) Other Entities: Do we .need to cl~ri.fy at ~0~.5 (ii) that it does not meet e~ery type of entity designated 

~~"'(\3 by the State (e.g. all pubhc health chmcs Within the state)? . i ' 
4 Is the amount for the current $20paymerit for hospitals and other entitie~ (sec 304.20(b)(2)(vi)) set by 
regulation r statute? Does,this payment serve as an in~f,tive to. hospital~:'or ot er'entities to participate 
in e. rogram or to increase paternities established? q~1) fx. m'~" ~'IfAA,J 

5) Outside of this regulation, we would like to hear from OCSE what else they are doing or planning to do 
to assist! states and other public and private entities in encouraging voluntary paternity establishment. 

. , 
I 

I 

http:cl~ri.fy
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It 
I' 

h 

For example. does OCSE provide model materials and public service announcements? 
, 

• 1 

6) In several places in the rule (sec 302.70(iii) on p. 27 (also on pgs. 30, and 32) there is proposed 

language describing the procedures a State must put in place in all volu'ntary paternity establishment 

setti'ngs. This language includes a requirements that "the mother and the putative father must be given 


. notice ... of the alternatives to.,.acknowledging paternity" How does HHSinterpret the meaning of 
"alternatives" and does the term neftd furthe~c;larification in the rule? ,.,...11 

\1.fnefl\ C ?@~ l) r COliI' 1::~ !f1?S' , 

7) What State laws exist that preclude minors from receiving paternity establishment serVices? (See pg. 
. . \ 

31, sec. 303.5 (g)). . ti. () _l4- r \1, L) .~.. ;, .. A-. _ +.., 
f-)tU1Ic/6\AJ'e 'G.MJ?T (c-:. m i Iv()V<r 1~ () ,rrrJ1 v LVII rrV!5 

~0yf!hJ{\~aG~ _ 
~ I( rl!/l£-rc ~ ~~~_ 

" 

!I . 
I, 

" 
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110 S.TAT. 2226 PUBLIC LAW 104--193-AUG. 22,1996' 

proceedings to establish paternity or to establish, modify, or 
enforce support orders: 

"(A) LocATOR "INFORMATION; PRESUMPTIONS CON· 
CERNING NOTICE.-Procedures under which­

"(0 each party to any paternity or child support 
proceeding is required (subject to privacy safeguards) 
to file with the tribunal and the State case registry 
upon entry of an order, and to update as appropriate, 
information on location and identity of the party, 
including Social Security number, residential and mail· 
,ing'addresses, telephone number, driver's license num­
ber, and name, address, and telephone number of 
employer; and 

"(ti) in any subsequent child support enforcement 
·action between the parties, upon sufficient showing 
that diligent effort has been made to ascertain the 
location of such a party, the tribunal may deem State 
due process requirements for notice and service of proc­
ess to be met with respect to the party, upon delivery 
of written notice to the most recent residential or 
employer address filed with the tribunal pursuant to 
clause(i) .... ~ ~, __=~.:.;._.~_'.~~:.-.-=>.. ""~-

.~•._~~- _~~.~' ..(B)-STATEWlDE JURISDICTlON.-Procedures under 
which- . 

. "(i) the State agency and ,any administrative or 
judicial tribunal with authority to hear child support 
and paternity cases exerte statewide jurisdiction over 
the parties;' and '. 

"(H) in a State in which orders are issued by courte 
or administrative tribunals, a case may be transferred 
between local jurisdictions in the State without need 
for any additional filing by the petitioner, or service 
of process upon the respondent, to retain jurisdiction 
over the parties. 

"(3) COORDINATION WITH ERIsA.-Notwithstanding sub­
section (d) of section 514 of the Employee Retirement Income 
Security Act of 1974 (relating to effect on other laws), nothing 
in this subsection shall be construed to' alter, amend, modify, 
invalidate, impair, or supersede subsections (a), (b), and (c) 
of such section 514 as it applies with respect to any procedure 
referred to in paragraph (1) anq any expedited procedure 
referred to in paragraph (2), except ,to the extent that such 
procedure would be consistent with the requirements of section 
206(d)(3) of such Act (relating to.qualified domestic relations 
orders) or the requirements of section 609(a) of such Act (relat­
ing to qualified medical child support orders) if the reference 
in such section 206(d)(3) to a domestic relations order and 
the reference in such section 609(a) to a medical child support 
order were a reference to a support order referred to in para­
graphs (1) and (2) relating to the same matters, respectively.". 
(b) AUTOMATION OF STATE AGENCY FuNCTlONS.--Section 454A, 

as added by section 344(a)(2) and as amended by sections 311 
and 312(c) ofthis Act, is amended by adding at the end the following
new subsection: 

"(h) ExPEDITED ADMINISTRATIVE PROCEDUREs.-Tbe automated 
system required by this seCtion shall be used, to the maximum 

110 STAT, 2227 PUBLIC LAW 104--193-AUG. 22, 1996 

extent feasible, to implement the expedited administrative proce­
dures required by section 466(c).". 

Subtitle D-Paternity Establishment 

SEC. 331. STATE, LAWS C9~CEBNING PATERNITY ESTABLISHMENT. 
. (a) STATE LAws REQtTIRED.--Secti~· 466(aX5), (42 U.S.C. ..., (/1",

666(a)(5».is amended to read as follows: L-~<;,hJU \-..",-,,, f~,pis r"'~il""'" ,.., 
"(5) PROCEDURES. CONCERNING ,PATERNITY ESTAB­

'LISHMENT.-' .
"(A) ESTABLISHMENT PROCESS AVAILJ\BLE FROM BIRTH 


UNTIL AGE 1S.­
"(i) Procedures.which permit the establishmentofl 

the paternity of a child at any time before the childt 
attains 18 years of age. . 

"(ii) As of August 16, 1984, clause (i) shall also 
apply to a child for whom paternity has not been 
established or for whom a paternity action was brought 
but dismissed because a statute of limitations of less 
than 18 years was then in effect in the State. 

'''(B)'PROCEDuRES'CONCERNINO'GENETid TEsTrNG~.:.::-"'· 
'. "(0 GENETIC TESTING REQUIRED IN CERTAIN CON­


TESTED CASEs.-Procedures Under which the State is 

required, in a contested paternity case (unless other­

wise barred by State law) to require the child and 

.!lll:other parties (other .than individuals found under 

"sllction 454(29) to b,ave good cause and other exceptions 

for refusing to"cooPerate) to submit to genetic tests 


-' '" upon the request of any such party, if the request

,is supported by a sworn .statementbythe party- \ f\V-J 

"(1) alleging paternity, and setting forth facts 
establishing a reasonable possibility of the req­
uisite sexual contact between the parties; or 

"(11) denying paternity, and setting forth facts· 
establishing a reasonable possibility of the non­ .1 
existence of sexual contact between ·the parties. 
"(ii) OTHER REQUIREMEN'TS.-Procedures. which I 

irequire the State agency, in any case in which the 
agency orders genetic testing­
, . "(1) to pay costs of such tests, subject to 

recoupment (if the State so elects) from the alleged 
father ifpaternity is established; and 

"(II) to obtmn additional testing in any case 
if an original test result is contested, upon request 
and advance payment by the contestant .. 

"(C) VOLUNTARY PATERNITY ACKNOWLEDGMENT.- ,
"(i) SIMPLE CML PROCESS.-Procedures for a' sim­

ple civil process for voluntarily acknowledging pater­
nity under which the State must provide that, before .~

. a mother and a putative father can sign an acknowledge
~p-ateglity, the mot8fh ~d the putative father 

must be given notice, orally and in writing, of the 
. alternatives to, the legal consequences of, and 
rights (including, if 1 parent is a minor, any 
afforded .due to minority status) and responsi 

":p-',r- .f \I. 

~vi'~6A\~;3>0\) 
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"Iii) HOSPITAL·BASED PROGRAM.-Such procedures: 

I . 

'"' must inclUde. a hO,8Pital.based program fo..rthe vobJ\ . untary !l~knowledgment of paternity focusing on the' 
'\ period immediately before or ,after the birth of a child..1 
, ~(iii) PATERNITY ESTABLISHMENT SERVICES.- .~ 

'. "(I) STATE'O.FFERED .SERVICES.-SUch pro.ce-,.n'dures must require the State agency respoilBillIe'· . 
. for m~tainin~ birth recor~s to offer: vol1ll\~ ," 

paterruty establis1mientsel'Vlces. '"A,
"J \"(II) REGULATIONS.-· '. 

..\"" ." "(aalSERVICES'OFFERED BY HOSPiTAI..S'.i\ND 
, BIRTH RECORD AGENCIES...,..The Secretary shall 

prescribe regulations governing, voluntary 
paternity establishment services. offered .by'
hospitals and birth record agl!l).cies. ' 

"(bb) .SERVICES OFFERED BY OTHER 
ENTITIES.-Tbe Secretary shall prescribe regu· 
lations specifying the types of other entities 
that may offer vol~tarypaternity establish· 
ment services, and governing the' provision of r , such services. ·which shalr include a require-, 

~'=~-";=~-""'-~::"'='-<'=j'~"~.'-.. ~:~~.~:!w.'~i~an.US:d.~~':::00	.. s~:'!.=-.e>use.rihlsused by, provide the personnel providing 
, ' .. such services With the same training provided 

by, and evaluate the provision of such services 
. in the same manner as the provision of such 

.' . servi~ !s evaluated by, volun~ pater:ntY
,establishinent programs of hospltals and birth 
record agencies. " . . '. ' 

. "(iv). USE OF PATEilNiTY' ACKNOW:t.EOOMENT 
AFFIDAvIT.-Such procedures must reqUire the State 
to develop and Use an, affidavit for the voluntary 
acknowledgment of paternity which includes the mini. 
mtmi. requirements of the affidavit specified by the 
Seciete:iy ,under section' 452(a)(7) for the voluntary 
acknowledgment of paternity, and, to give full faith 
,and credit to s1.!chan ,affidavit signed in any other 

State according to its procedures.. 

"(D) STATUS OF. SIGNED PATERNITY ACKNOW. 


LEDGMENT.- ' 
"Ii) INCLUSION .IN . BIRTH RECORDS.-Procedures 

under which the name of the father shall be included 
on the record of birth of the child of unmarried parents
only if- , ' 

, "(I) the father and mother have signed a vol. 
unt~ acknowledgment of paternity; or ' ., 

"(II) a court or anadmiuistrative agency of 
.competent jurisdiction has issued an adjudication
of paternity. ' 

, Nothing in this clause shall preclude a State agency 
from obtaiuing an admission of paternity from the 
father for submission in a judicial or admiuistrative 

, proceeding, or S:~bit the issuance of an order in 
a judicial or a . 'strative proceeding, which bases 

. a legal ful~ of paternity on an admission ofpaternity 
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by .the father and any other additional shoWing 

required by State.law. " ' 


"(ill LEGAL FINDING OF PATERNITY.-Procedures 

wider which a signed voluntary acknowledgment of 

paternity is considered a legal finding of paternity, 

subject to the right of any signatory to rescind the 

acknowledgment within the earlier of­

"m 60 days; or' ". 

, . "(II) the date of an administrative or judicial 


proceeding relating to the child, (including a 

,proceeding to establish a'support order) in which 

the signatory is a party. 

"(iii) CONTEST.-Procedures tinder which, after: the 


. 60.day penod. referred to in clause (ii), a signed vol· 

untary acknowledgment of paternity may be' challenged 

in court only on the basis of fraud, duress, or material 

mistake of mct, with the burden of proof upon the 


< and under which the legal responsibilities· 

child support obligations) of any signatory 


arising lrOm the acknowledgment may not,be sus· 

' . pended during ,the' cl!allenge, except for good cause 


""¥:-4~-~"'"~-~·_~'~81ioWii: -_-:>"~-;"""""':w..il:'~_.%-"";;":"':"~_-'::~~.='"=C::;"""'~'~-_~-,.:..::,,~•• ~,*,1--';;:_~. ""=,::=-,,,,,,,~~,~,-,7""""""~ ........:~;'!~-=_:::=.;:~~.;:....:..::.=-~=:!-'"""-.=.;;::....::,...:;L,""~ 


"(E) BAR ON, ACKNOWLEDGMENT RATIFIcATION' PRO-' ' , 
CEEDINGS.---Procedures under which judicial or admiuistra· 
tive proceedings are not· required or permitted to ratify 
an uncl!allenged acknowledgment ofpaternity. ' ' 

"(F) ADMISSIBILITY OF GENETIC TESTING RESULTS::­
, Procedures-' " , .' ". 


;" . '"(i)requiring the admission into evidence,for pur· 

poses of establishirig-' paternity; of the results of a.ny 

genetic test that is- . .' " , . 
 I"(l)of a type generally acknowledged as reli· Iable by accreditation bodies designated by the Sec· 	 ,,

retary; and' '" . . 

"(II) performed ,by a laboratory'approved by 


such an accreditation body; " ' 

, ,"(ii) requiring an objection to genetic testing 


,results to be made in writing not later than a specified 

number of days before any hearing at which the results 


, may be introduced into evidence (or. at State option, 

not later than a specified number of days after receipt, 

of the results); and . 


,"(iii) making the test results admissible' as evi· 
..dence of paternity without the need for foundation' 


testimony or other proof of authenticity or.accuracy, 

unless objection is made., ' 

"(0) PRESUMPTION OF PATERNITY IN CERTAIN CASES.­


Procedures, which create a, rebuttable or. at the option 

.of ,the State. conclusive presumption of paternity upon 


.. genetic testing results indicating a threshold probability 

that the alleged father is the father of the child. 

,~(H)DEFAULT ORDERS.-Proceduresrequiring a default 

order to be entered in a paternity· case upon a showing . 

of service of process on the defendant and any additional 

showing required by State'law, . , 


http:104-193-AUG.22


~'i(S0A 

I . . 
SEC. 5569. VOLUNTARY PATERNITY ACKNOWLEDGEMENT. 
Sectiorl 466(a)(5)(C)(i) (42 U.S.C. 666(a)(5)(C)(i)) is amended by 

inserting', or through the use ofvideo or audio equipment,' after 
, orally'. 
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§302.10 

SESA's a.ctual. incremental costs of' 
providing services to ,the IV-D agency. 

(c) Functions to be per/onned by the 
'IV-D agency. The IV-D agency shall: 

(1) Determine periodically from in­
formation proV!dedby the SESA under 
section 508 of the Unemployment Com­
pensation Amendments 0(1976 whether.: 
indivi~uals applying for ~r receiving' 
unemplo~ment compensatIOn owe sup-

I port oblIgations ,that are being en-

I 
" forced'by the IV-D agency. .'I (2) Enforce unmet support oblIga­

tions by arranging for the withholding'
of unemployment. compensation based 
on ~ voluntary agreement with the in­~i 

. ,diVldual who owes the support, or, in 
appropriate cases which meet the case 
selection criteria established under 
paragraph (c)(3); through legal process 
pursuant to State or local law. If a vol­
untary agreement is obtained, the IV-, 
D agency must give' the SESA a copy of 
the voluntary agreement. 

(3) Establish and use written criteria 
for selecting, cases to pursue via the 
withholding of unemployment com­
pensatton for support purposes. These 
criteria must be designed to insure 
maximum case ~lection, and minimal 
discretion in the selection proceBl!l. 

(4),'Provide a receipt at least annu­
ally to an individual who requests a re­
ceipt for the support paid via the with­

" holding of unemployment compensa-, 
~ tion, 'if receipts ,are .not provided·.··t,, through other means;, 

(5) Maintain direct contaCt with the 
SESA in its State: , 

(i) By processing cases through 'the, 
SESA in its own State or through IV­
D agencies in other States; and 

(il) ,By receiving all amounts with­
held by the SESA in its own State and, 
forwarding any amounts withheld on 
behalf of IV-D agencies in other States 
to those agenCies. 

(6) Reimburse the administrative 
costs incurred by the SESA that are 

,to the, process of withholding unem~ 
ploYtnent compensation' for support 
purposes insofar as these costs have 
been agreed upon by the SESA and'the 
IV-D agency. . 

(7) Review and document. at least an­
nually. program operations, including 
case selection crltieria established 
under paragraph (c)(3), and costs of the 

f 
..:.~ 
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withholding process versus the 

amounts collected and. as necessary; 


'modify procedures and renegotiate the '\ 
services provided by the SESA to im~ , .' 
prove program and cost effectiveness. 

[49 FR 8927. Mar' 9. 1984] 
fj

.{§302.70 RequireaStat.e laws. 
(a) Required Law8. The State plan 


shall provide that. in accordance with 

sections 454(20) and 466 of the Act. the 

State has in effect laws providing fOr 

and has implemented the following 

procedures to improve program ercec­

tiveness' 


(1) Pr~cedures for carrying out a.pro­
gram of withholding under which new 
or existing support orders are subject ~~ 
to the State law governing withholding' , 
so that a portion of the absent parent's 
wages may be withheld, in accordance 
with the requirements set forth in 
§303.100 of this chapter; 

(2) Expedited processes to establish 
paternity and ,to establish ~nd enforce 
child support orders' having'the sa.Iri.e 
force and effect as those established 
through full judicial process. in accord- . 

--,-II' actual,-incremental-costs-attributable-limitations.of.less.than.1S.years:.and----'-'!ll 

. ance with the requirements set forthhi " 
§303.101 of this Chap~r;" ' , 

(3) Procedures for obtaining overdue 
support from State hicome tax refun(IB 
on behalf of individuals receiving IV-O 
services, in accorda.nce with the re­
quirementS set forth in §303.102 of this' 
chapter; ., . 

(4) Procedures for the imposition of 
liens against' the' real and perso~al 
property of absent parents who owe' 
overdue support, in accordance with 
the requirements set forth in §303.103 
of this chapter; ," 
"(5)(1), Procedures for the 'estabHsh,' 
ment of paternity for any' child at least 
to the child's 18th birthday. including 
anychi~d for whom paternity has not 
yet been established and any child for 

\ whom a paternity: action was pre­
viously dismissed under a statute of 

, (11) Effective November 1. 1989, proce­
dures under which the State is required 
(except in cases where the individual 
involved has been found under §§232.40 
through 232:49 of this title or 42 CFR 
433.147 to have' good cause for refUSing, ' 
to cooperate or if. in accordance with 
§303:5(b) of this chapter the IV-D agen­
cy has determinedthat it would'not be. 
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in the best interest of the child to es­
tablish paternity 'in a case involving 
incest or forcible rape. or tnany case 
in which legal proceedings for adoption 
are pending) to require the child and' 
all other ,parties in a contested pater­
nity case to ;submit to,"genetic tests 
upon the request of:any such party~ in 
accordance with ,§§303.5 (d) and (e) of 
this chapter. ­

(iii) Procedures for a· simple civil 

order \vt'thout requlrmg' any further 
proceedings to establish paternity; and 

(viii) Procedures requiring a default 
order to be entered in a paterI!ity case 
upon a showing that process was served 
on 'the defendant in' accordance with 
State law. that the defendant failed to 
respond to service in accorda.nce with 
State procedures, and any additional 
showing required by State la.w, 

(6) Procedures which require that an 
process for voluntarily acknowledginga't!sent Parent give security, post' a 
paternity under which the State must 
provide that the rights and responsibll ­
ities of ,acknowledging paternity a.re 
explained. and ensure that due process
safeguards are afforded. Such proce­
dures must include: 

(A) A hospital-based program in ac­
cordance 'with §303.5(g) for the vol­
untai'y acknowledgnient of paternity 
during the period immediately before 
or after the birth of a child to a.n un­
married mother, and a requirement 
that all public and private birthing 
hospitals participate in, the hospital~
based progra.m defined in §303.5(g)(2)·
ana " 


. _ 

(B) A ,process for voluntarily ac­

knowledgmg paternity outside of hos­

bond. or 'give some other guarl!-ntee to 
secure payment of support. in accord­
ance with the procedures set forth in 
§303.1M of this,chapter; , 

(7) 'Procedures for making mforma­
tion, regarding the ' amount of overdue 
support owed by an absen~ parent" 
ayailable to consumer reportmg agen­
Cles. in accordance with §303.105 of this 
,chapter; . 

(8) Procedures un~er which 11.1) ChIld 
support orders, WhICh ar~ issued or 
modified in the State w1ll mclude pro­
~vision for withholding ,from wages. in 
order to assure that wlthholding as a 
means of collecting child support is 
available if arrearages occur without 
the necessity of filing an application 
for services under §302.33 of this part> 

pitals. "in accordance with §303:100(1) of this 
(lv) Procedures under whlch the v~l-

untary acknowledgmenJ of pfl,termty, 
creates ~ rebuttable or, at the opti~n of 
the St:a.te. conclusive presumption of 
patermty, and under whi,ch'such ':'01­
untary acknowledgment IS admisslble 
as evidence of paternity; 

(v) Procedures which provide that 
any objection to,genetictesting results 
must be made in writing 'within a spec:' 
ified number of days before any hearing 
at which such ~sul,ts may beintr()­
duced into evidence; and if no'objection 

, is made. a written report of the. test reo, 
suIts is admissible as evidence of pater­
nity without the need' for foundation 
testimony or other proof of authen~ic-
ity or accuracy; 

(vifProceoures wh1'ch-create-a-rebut----('lO)-Procedures-for-the-review.and.ad-=------­
table or, at the option of the State. 
conclusive presumption of paternity 

'upon genetic testing results indicating 
a threshold probability of the alleged 
father being the father of the child; 

(vii) Procedures under which a vol­
untary acknowledgment must berecog­
nized as a basis for seeking a support 

chapter;' ' 
(9) Procedures which require that'any' 

payment or installment of support 
under any child support order. whether 
ordered through the State judiciial'sys­
tern or througli the expedited processes 
required by paragraph (a)(2) of this sec­
tion•.is (on and after the date it is due): 

(1) A' judgment by operation of law, 
with the full force. effect. and at ­

'tributes of a Judgment of the State. in­
cluding the ability to be enforced; . 

(11) Entitled as a judgment to full 
faith and credit in such State and in 
any other State; and ' 

(iii) Not subject to retroactive modi­
fication by such State or by any other 
State, except as provided in §303.106(b). 

justment of child support orderS: 
(1) Effective on October 13. 1990 until 

October ~2. 1993. in accordance with the 
requirements Qf'§§303.8 (a) and (b) of 
this chapter; and ' 

(ii). Effective October 13. 1993. or an 
earlier date the State may select. 'iil 
accordance with the requirements of 

,{ 221220 
-J 

!~ 
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§302.75 , 

§303.8 (a) and (c) through(f) of this 
chapter. 

(11) Procedures, under. 'which the 
State must give full faith and credit to 
a determination of Paternity made by 
any 'other State. whether established 
through voluntary acknowledgment or 
through administrative or judicial, 
processes. " 

(b) A State need not apply a proce­
dure required under paragraphs (a) (3). 
(4). (6) and (7) of this section in an indi~ 
vidual case if the State determines' 
that It is not appropriate using guide­
lines generally available to the public 
whicht'a.ke into account the payment 
record of the absent parent. the avail ­
ability of other remedies. and other 
relevant considerations. The gUidelines 
may not determine a. majority of cases 
in which no other remedy is-being used 
to be inappropriate. ' 
,(c) State laws enacted under this sec­

tion must give States· sufficient au­
thority to comply with the require­
ments of §§303.Hio through 303.105 ,of 
this chapter. ' .. 

(d)(l) E:r:emption. A State may apply 
for an exemption from any' of the re­
quirements of paragraph (a) of this sec­
tion by the submittal of a request for 
exemption to the'appropriate Regional' 
Office. 

(2) Basis for granting e:r:emption. ,The 
Secretary will grant a State•. or politi ­
cal subdivision in the case of paragraph 
(a)(2) of this section. an exemption 
from any of the requirements of para­
graph (a) of this section for a period 
not to exceed three yearS if the State 
demonstrates that compliance would 
not increase the effectiveness and effi­
ciency of its Child Support Enforce­
ment program. Demonstration of the 
program's efficiency and effectiveness 
must be shown by actual. or. if actual 

'is not available. estimated data per­
tainIng to caseloads. processing times. 
administrative costs. and average sup­
port_cj)lle~tions or§uch other actual or 
estimated data as the Office may re­
quest., The State must demonstrate to 
the satisfaction of the Secretary that 

. the program's effectiveness would not 
improve by using, these procedures. 
Disapproval of a request for exemption 
is not subject to appeal. 

(3) Review of e:r:emption. The exemp­
tion is subject to continuing review by 
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the Secretary and may be terminated 
upon a change in circumstances or re­
duced effectiveness in the State or po­
litical subdivision. if the State cannot· 
demonstrate , that ' ' the changed cir­
cumstances contimie to warrant an ex­
emption in accordance with this sec, 
tion. 
, (4). Request for e:r:tension. The State 

must request an ,extension of the ex~ 

emption by submitting current data iil 

accordance with' paragraph (d)(2) of 

this section 90 days prior to the end of 

:the exemption period granted under 
paragraph (d)(2) of this section. 
, (5) When,an e:r:emption is revoked or an 
eitension is denied. If the Secretary re­
vokes an exemption or does not grant 
an extension of an exemption. the 
State must enact the appropriate laws 
and procedures to Implement .the man­
datory practice by the beginning of the. 
fourth month after the end of the first' 
regular. special. 'budget or other ses­
sion of the State's legislature which 

',ends after the date the exemption is re­
voked or the extension is 'denied: If no 
State law is necessary. the State must 
establish and be using the procedure by 
the' beginning of the fourth month 
after, the date the exemption' is re~ 

voked. 

<Approved by the Office of Management and 
,Budget under control number 0960-0085) 

[50 FR 19649. May 9. 1985, as amended at 51 
FR 37731, Oct. 24, 1986; 54 FR 15764, Apr. 19, 
1989; 56 FR 8004. Feb. 26. 1991; 56 .FR 223!l4. 
May 15. 1991; 57 FR 30681;" July 10. 1992; 57 FR 
61581. Dec. 28. 1992; 59 FR 66249.De~, 23. 1994J 

*302.75 Procedures for the ilnposition
of late payment fees on absent par· ; 
ents w,ho owe overdue ,8UPPOri. 

(a) Effective September 1. 1984. the' 
State plan may provtde for imPosition 
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notice, to the absent" parent have been 
~~, 	 . 

(3) The collection' of the fee must not 
directly or' indirectly reduce the 

. amount of current or overdue support 
paid to the individual to whom it is 
owed. 

(4) The late payment~feeinust be jm~ 
posed in cases where there has been" an 
assignment under §232.11 of this title 
or section 471(a)(17) of the Act or the 
IV':'D agency is, providing services' 
tinder §302.33 of this chapter. 

(5) The State may allow fees col­
lected to be reJ;ained by. the jurisdic. 
tion making the collection. . 
'. (6) The State'must reduce its expend­
itures claimed under the Child Support 
Enforcement program by any fees col­
lected under this section in accordance 
with §305.50 of this chapter. 

(Approved by the Office of Management and 
Budget under control number 0960-{)385~ 
[50 FR 19650. May 9. 1985. as amended at 51 
Fit 37731. Oct. 24. 1986; 56 FR 8004. Feb: 26; 
1991] . '. 

§302•.80 Medical support enforceJlle,nt. 
:'(a) 'I:he State plan may provi(j,e that 
the IV-D agency will secure and en­
force medical support obligations 
under a cooperative agreement be­
tween the IV-D agency and the State 
Medicaid agency. Cooperative agree­
ments must comply with'the require­
ments contained in Part 306 of this 
chapter. ' " " 

(b) The State plan must provide that 
the IV-D agency shall' secure medical 
support Information and 'establish and 
enforce medical support obligations iIi' 
accordance with the requirements con­
tained in §§ 303.30 and 303.31. of this 
chapter. ' 

(Approved by the Office of Management and 
Budget under control number 0960-0420) 
[50 FR 41894. Oct. 16. 1985. as amended at 51 
F.R 37731. Oct: 24. 1986; 54 FR 32309. Aug. 4. 

·'1989). 
Establishment of cases, and malrite': 

.§302.85 
port 

'" . (a) General. The State plan shall pro­
vide that. if the State did not have in 
effect. by October 13. 1988. a computer­

· ized support enforcement system that 
· meets the requirements in 1307.10 of 
this chapter. the State will: ' 
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. (1) By October 1. 1991. submit .to the 
Secretary an advance planning docu­
ment (APD) or APD update in accord­
ance with §307.5 of this chapter: and 

(2) By October 1. 1995. have in effect 
and approved by the Secretary. a cer­
tified operational' computerized sup­
port enforcement system in accordance 
with §307.5 and §307.10 ofthis chapter 
and. the ,OCSE guideline' entitled 
"Automated Systems for Child Support 
Enforcement: A Guide for States." This 
guide is available from the Office of 
Child Support Information .Systems. 
ACF. 370 L'Enfant Promenade. SW .. 
Washington, DC 20047. 

(b) Waiver-(l) Request for waiver. The 

State may apply for a waiver of any 

condition for initial approval 'of an 

APD In §307.15(b) of this chapter. or 

any 'system functional requirement in 

§307.10 of this chapter. by the submis­

sion of a request for. '·walver under 

§307.5 of this chapter. 


(2) Basis for granting waiver. The Sec­

retary will grant Ii State a waiver if a 

State'demonstrates that 'It has an al­

te'rnative' approach to APD require­

ments or a.n alternative system con­

figuration. as defined in §307.1 of this 

chapter. that enables the State. in ac­

cordance with part 305 of this chapter. 

to' be in substantial complia.nce with 

all other requirements of this chll.Pter: 

and either: 

(i) The waiver request meets the cri ­

teria set forth in section 1115(c)(1). (2) 

and, (3) of the Act; or 


(iI) The State provides written assur­

ances tha.t steps will be taken to other­

wise Improve the State's Child Support 

Enforcement program. 


. [57 FR 47002. Oct. 14. 1992] 

PART 303-STANDARDS FOR 

PROGRAM OPERATIONS' 


Sec. . .' 
303.0 Scope Rnd applicability .of this, part. 
303.1 Definitions. 

303.3 Location of absent paients. 
303.4 Establishment of support obligation. 
303.5 Establishment of .paternlty. 
303.6 Enforcement of support obllgatlons. ' 
303.7 	 Provision of services In Interstate IV­

.D cases. 
303.8 	 Review and adjustment of child sup- . , 

port orders. \ 

of late payment fees on ab'st;lnt parents 
who owe overdue support. 

(b) If a State opts to imPose late pay­
ment fees-

The late """"""'" 

than 3 percent nor more than 6 percent 
of overdue support. . ' 

(2) The fee shall accrue as arrearages 
accumulate ,and shall not be reduced 
upon partial payment of arrears. The 
fee may be collected onlY.after the full' 
amount of"overdue support is paid and 
any requirements under State law for 
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courts and 
ance 

5303.5 

cessful attempts. t9 serve process, . in 
acCordance 'with the State's guidelines 
defining 'diligent efforts under' 
§303.3(c». . 

(e) Hthe court or administrative au­
Uiority dismisses a petition for a sup­
port order without prejudice; ·the IV-D 

'agency must. at. the time' of dismissal. 
examine, the reasons for dismissal and 
determine when it would be appro­
priate to seek an order in the future. ' 

. and seek a support order at that ·time. 
(f) Seek a support order based on a 

voluntary acknowledgment in accord-' 
ance with §302.70(a)(~)(vii). 
(40 FR 27164; June 26, 1975, as amended at 50 
FR 19650, May 9, 1985; 54 FR 32310. <Aug. 4, 
1989; 57 FR 30681. July 10, 1992; 59 FR66250. 
Dec. 23, 1994] . 

r 

Ii 303..5 Establishment of paternity. 
. (a) For all cases,referred to the IV-D 
agency or .applying for services under 
§302.33 of this chapter in which pater­
nity has not been established, the IV-D 
agency must. as appropriate: 

. (1)' Provtdean alleged father the op­
portunity to' voluntarily acknowledge 

.paterni ty in accordance . wi th 
§302.70(a)(5)(iii); and 

(2) Attempt to establish paternity by 
legal process .established· underState 
law. 

(b) The,. IV-D agency need not at~ 
tempt to establish' paternity in any 
case involving incest or forcible rape, 
or in any case in which legal proceed­
ings for adoption are pending. if, in the 
opinion of the IV.,.D agency. it . would 
not be in the best interests.of the child 
to establish paternity. . 

(c) The IV-D agency must identify. 
and' use through competitive procure­
ment laboratories which perform. at. 

. reasonable cost. legally and medically 
'acceptable genetic tests which tend to 
identify the father or exclude the al­
leged father. The. IV-D agency must 
make avaiiable a list of suchlabora­
tories to aoorooriate 

upon request. 
(d)(I) Upon the request of any party 

in a contestea paternity case, the IV-D 
age'ncy. (fthe agency lacks the author­
ity to order such tests, shall petition \ 
the court or a.dministrative authority. 
to require all parties to submit to ge­
netic tests unless, in the .case of an in­

. '. 
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dividual receiving aid under the State's 
title IV-A or XIX plan, there has been 
a determination of good cause for reo 
fusal to 'cooperate unaer §§232,40 
through 232.49 of this title or 42 CFR 
433.147, respectivllly. or if, in accoro.-· 
ance' with §303.5(b), the .IV-D agency, 
has determined that it would not be In' 
the best interest of the child to estab" 
!ish paternity ina case involving inc 
cest or forcible rape, or in any case.'in 
which legal. proceedings for adoption' 
are pending. . 

(2) A contested paternity 'case is any 
legal action in which the,issue~of pater-' 
nity may be raised under State law and 
one party denies paternity. . 
. (e)(1) The .IV-D agency may charge 
any individual who is not a recipient of 
aid under the State's title IV-A or XIX 
plan a· reasonable fee for performing 
genetic tests. ' 

(2) Any fee charged must bereason~ 
able .so as not to discourage those in 
need of paternity establishment: serVo 
ices froin seeking them. and may ,not 
exceed the actual costs of the genetic 
tests. 

(3) If paternity is' established and ge • 
netic tests were performed, the IV.,.D 
agency must attempt to obtain a judg­
ment' for the. costs of the genetic tests 
from the party who. denied paternity 
or. at State option, from each party so' 
long as the total amount requested 
does not· exceed the 'actual costs of the' 
genetic tests. '.: . 

(4) The IV-D agency must 'use' any 
amo)lnt collected under paragraphs (e) 
(1) and (3) of this section that exceeds 
the costs of performing genetic tests to 
reimburse any fee paid under para­

, 

graph (e)(I) of this chapter. 
.(0 The IV~D agency must seek entry 

of a default order by the court orad~ 
ministrative authority in a paternity 
case by showing that process' has been 
served on the defendant in accordance., 
with State law. that the defendant has 

with State procedures, and anY' 
additional showing required by State 
lIiw, in accordance with 
§302.70(a)(5)(viii). 

(g) HOSpital-basea program. 
(1) The State 'must establish. in'~ 

operation Wi~h. hOSPi.tal.s. ,a hosPita.l~ 
based program in every public and pr1~: 
vate birthing hospital. These program 
.... ,,: 

. 
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must be. operational in birthing hos-' 
'I>itals statewide no later than January 
1. 1995 (unless Federal law governing 
the effective date' gives the State addi­

, tlonal time). . ' 
.(2) During the period immediately be­

fore or after the,birth of a child to an 
"unmarried 	woman in the ~ hospital. a 

hospital-based program must. at a min­
imum: 

(i) Provide to both the mother and al­
leged father, if he is present in the hos­
pital: . . 

(A) Written materials about pater­
nityestablishment, . 

(B) the' forms necessary to volun­
tarily acknowledge paternity, 

(C) a written description of the rights 
and responsibilities of acknowledging 

. paternitY,·and . 
,(D) the opportunity to speak with 

staff, either by telephone or in person• 
who.are trained to clarify information 
and answer .questions about. paternity 
establishment; . 
, (ii) Provide the motiier and alleged 
father, if he is present. the opportunity 
to voluntarily acknowledge paternity 
in the hospital: 

(iii) Afford due process safeguards;
and ' 
. (tv) Forward completed acknowledg­
Illents or copies to the entity des­
ignated under § 303.5(g)(8). 
, (3) A hospital-based program need 
not provide services specified in para­
graph (g)(2) of this section in cases 
where the mother or alleged 'father is a 
minor or a legal action is already pend­
ing. if the provision of such services is 
precluded by State law. 

(4) The State must require that a vol~ 
untary acknowledgment obtained 
through a hospital-based program be 

,signed 	by both parents. and that the 
parents' signatures be authenticated' 
by a notary or witness(es). 

(5) The State must provide to all pub­
lic and private "'ft."'~~ 


(i) written materials about paternity 
establishment, . 

(11) forms necessary to voluntarily 
,acknowledge paternity; and ' 

(iii) copies of a written description of 
the rights and responsibilities of ac­
knowledging paternity. 

(6) The State must provide training. 
guidance. and written instructions re­
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garding voluntary acknowledgment of 
paternity. as necessary to operate the 
hospital-based program. 

(7) The State must assess each birth­
ing hospital's program on at least an 
annual basis. . 

(8) The State must designate an en­
tity to which hospital-based programs 
must forward completed voluntary ac­
knowledgments or copies in accordance 
with §303.5(g)(2)(1v). Under State proce­
dures, this entity must be responsible 
for promptly recording identifying in­
formation about the acknowledgments 
with a statewide database, and the IV­
D' agency must have timely access to 
whatever 'identifying information and 
documentation it needs to determine in 
accordance with § 303.5(h) if an .ac­
knowledgment has been recorded and 

·to seek a· support order on the basis of 
a recorded acknowledgment in accord­
ance with §303.4(f). . 

(h) In IV'"'D cases needing paternity 
establishment, the IV-D agency· mus.t 
determine if identifying information 
about a voluntary acknowledgment has 
been recorded in ~he statewide. 
database in' accordance with 
§ 303.5(g)(8). 

[40FR 27164, June 26, 1975, as amended at 50 
. FR 19650, May 9, 1985; 54 FR 32310, Aug. 4, 

1989; 56 FR 22354, May IS, '1991; 59 FR 662S0. 
Dec. 23, 1994J . ­

. § 303.6 Enforoementof support obliga·
tioDs. .' 

Foral! cases referred to the IV-D' 
agency or applying for services under . 
§302.33 in which the obligation to sup­
port and the amount of the obligation 
have been established. the Iv-D agency 
must maintain and 'use an effective 
system for: 

(a) Monitoring compliance with the 
support obligation; 

' 	 (b) Identifying on the date the parent 
fails to make payments in an amount 

month, ·or on an earlier date in accord­
ance with State law. those cases in 
which there is a failure to comply with 
the. support obligation; and . 

(c) Enforcing the obligation by: 
(1) Initiating income withholding. in 

. accordance with §303.100; 
,(2) Taking any appropriate enforce­

ment action (except income 'withhold­
ing and Federal and State income taX 



*....­
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.,
-;: 
erwise be paid to the Federal govern­iI 
ment to reimburse its share of assist ­
ance payments under §§302.51 and 302.52 
of this chapter. . 

~ (3) Following the end of a fiscal year,{ 
the Office will calculate the actual in­1 centlve payment the State should have 
received based on the reports submit­'I" ted for that fisCal year. If adjustments 
to the estimate,made under paragraph 
(c}(l) of this section are necessarY,the 

.~ 
I State's IV-A grant .award will be re-

i 
~ duced or increased because of over- or 

under-estimates for prior quarters and 
for other adjustments. 

t 
. (4) For FY 1985. the Office will' cal­a culate a State's incentive payment 

based on AFDC collections retained by 
the State and paid to the family under 
§302.51(b)(l) of this chapter.

J (5) For FY 1986 and 1987, a State will 
reCeive the higher of tIle amount due It 
under the' incentive system and Federal 
matching rate in effect as of FY 1986 or 
80 percent of what it would have re­
ceived under the incentive system and 
Federal matching rate in effect during
.FY 1985. 

, 
[M FR 32312. Aug. 4. 1989, as amended at. 56 
FR BOOS, Feb. 26. 1991} 
1804.16 Cost allocation. 

A State agency in support of Its 
claims under Title IV-D of the Social 
Security Act must have an approved 
cost allocation plan on file with the 
Department jn accordance with the re­
qulrements contained in Subpart E of 
45 CFR Part. 95. Subpart E also sets 
forth the effect on FFP if the require­
ments contained in that subpart are 
not met. 

, 
[47 FR 11509. Apr. 23, 19821 

. 
§804.: fiAvaila~Uity rid rate of Fed-

e. nanc part c pation. 
(a) Federal financial participation at 

the applicable matching rate is avail ­
-D--able-for: 

(1) Necessary expenditures under the 
State title IV-D plan for the support 
enforcement services and activities 
specified in this section and §304.21 pro­
vided to individuals from whom an as­
signment of support rights as defined 
in §301.1 of this chapter has been ob­
tained; 

45 CFR Ch. III (10-1-95 Edition) 

(2) Parent locator services for indl­
viduals eligible pursuant to' §302.33 of 

this title; 


(3) Paternity and support services 

under the State plan for individuals el ­
igible pursuant to §302.33 ,of this chap­
ter, 


(b). Services and activities for which 
Federal financial participation will be 
available shall be those made pursuant 
to the approved title IV-D State plan 
which are determined by the Secretary 
to be necessary expenditures properly 
attributable to the Child Support En­
forcement program, except any expend­
iture incurred in providing location 
services . to individuals listed in 
§302.35.(c)(4) of this title. including the 
followmg: .. 

(~) The administratlon of the State 
~hIld .Support Enforcement program. 
~ncludmg but not limited to the follow- .' 

. 109: 
(I). The establishment and adminis­

tra~lOn of the State plan; 
(il) MonitOring the progress oC pro­

gram development and operations and 
eval:uating the quality, efficiency,ef­
fectlVeness and scope oC support en­
Corce~ent services avaUable in each 
poI.~~lcal subdivision; 

(m) The establishment of all nec~ 
essary agreements with other State 
and local agencies or private providers 
for the provision of services In support 
o~ support enforcement in accordance 
WIth Subpart p. Procurement Stand­
ards. 45 CFR Part 74. These agreements 
may include: . 

(A) Necessary administratlve agree-· 
ments for support services; 

(B) Utilization of State and local in­
formation resources;

. (C) Cooperation with courts and law 
enforcement officials pursuant to 
§302;34 of this chapter; 

(iv) Securing compliance with the re­
quirements of the State plan in oper­
ations under any agr~ements; 

(v) The development and mainte­
nance-of-systems-for-fiscal-and-pro­
gram records and reports required to be 
made to the Office based ,on these. 
records; 

(vi) The development of a cost alloca­
tion system pursuant to §302.16 of this' 
chapter; 

(vii) The financial control of the 
State plan including the administra-' 

Office of Child Support Enforcement, ACF, HHS 	 §304.20 

tion of Federal grants pursuant to 
§301.15 of this chapter; 

(viii) ,The establishment of agree­
"ments with agencies administering the 

State's title IV-A and IV.:.E plans in 
order to establish criteria for: 

(A) Referral of cases to the IV-D 
agency; 

(B) Reporting on a'timely basis Infor­
mation necessary to the determination 
and redetermination of eligibility and 
amount of assistance. payments; 

(C) Determining if individuals receiv­
ing assistance under the IV-A plan are 
cooperating adequately as required in 
§232.12 of this title; 

(D) The procedures to be used to 
transfer collections from the IV-D 
agency to the IV-A or IV-E agency be­
fore or after the distribution described 
In §302.51 or §302.52; respectively, of 
this chapter. . 

(Ix) The establishment of agreements
with Medicaid agencies necessary to 
carry out required IV-D activities and 
to establish criteria for: 

(A) Referring cases to the IV-D agen­
cy;' 

(B) Reporting on a timely basis tnfor­
mation necessary for the determina-. 
tion and redetermination of eligibility 
for Medicaid; 

(C) Determining if individuals receiv­
ing Medicaid are cooperating ade­
quately;" ' 

(D) Transferring collections from the 
IV-D agency to the 'Medicaid agency in 
accordance with §302.51(e) of this chap­
ter. 

(2) The establishment of paternity in­
cluding" 

(1' Re~onable att t t d t i 
J emp ~ 0 e erm ne 

the Identity of the chlld s father such 
as: 

(A) Investigation; 
(B) The development of evidenge in­

cluding the use of the polygraph and 
genetic< test~; . 

(C) Pre-trial discovery; 
(il) .Court or other actions to estab­

lish paternity pursuant to procedures 
established under State statutes or 
regulations having the effect of law; 

(111) Identifying competent labora­
tories that perform genetic tests as de­
scribed in §303.5(c) of this chapter and 
making a list of those laboratories 
available; 

(iv) Referral of cases to the IV-D 
agency of another State to establish 
paternity when appropriate; 

(v) Cooperation with other States in 
determining· paternity; 

(vi) Payments up to 120 to birthing 
hospitals and other entities that pro­
vide prenatal or birthing services for 
each voluntary acknowledgment' ob­
tained pursuant to an agreement with 
the IV-D agency; 

(vii) Developing and providing to 
birthing hospitals arid other entities 
that provide prenatal or birthing serv­

'ices 	written and audiovisual materials 
about paternity establishment and. 
forms' necessary to 'voluntarily ac­
knowledge paternity; and 

(viii) Reasonable and essential short­
term training regarding voluntary ac~ 
knowledgment of paternity associated 
with a State's hospital-based program 
'as defined by §303.5(g)(2). 

(3) The establishment and enforce­
ment of support obligations including: 

(I) Investigation, the developmerit of 
evidence and when appropriate, bring­
ing court actions; 

(it) Determination of the amount of 
the child support obligation including 
developing the information needeq' for 
a financial assessment; 

(iii) Referral of cases to the IV-D 
agency of another State to establish a 
child support obligation when approc 

priate: 
(Iv) Enforcement of a support obliga­

tion including those activities associ­
ated with collections and the enforce­
ment of court orders, such as contempt 
citations, issuance of warrants. inves­
tigation, wage attachment and process­
ing. and the obtaining and enforcing of 
court-ordered support through civil or 
criminal proceedings either in the 
State that granted the order or in an­
other'State; 

(v) Investigation and prosecution of 
fraud related to chlld and spousal sup­
port. 

(4) The collection and distribution of 
support payments including: . 

(1) Aneffective system for making 
collections of established support obli­
gations and identifying delinquent 
cases and attempting to collect support 
from these cases; 
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(ii) Referral of cases to the IV-D 
agency of another State for collection 
when appropriate; 

(iii) Making collections for another 
State; . 

(iv) The distribution of funds as re­
quired by this chapter; . 

(v) Making the IV-A agency aware of 
the amounts collected and distributed· 
to the family for the purposes of deter­
mining eligibility for. and amount of. 
assistance under the State title IV-A 
plan; 

(vi) Making the Medicaid agency 
aware of amounts collected and distrib­
u ted to the family for the purposes· of 
determining eligibility for assistance 
under the State XIX plan. . 

(5) The establishment and operation 
of the State parent locator service in­
cluding: 

(i) Utilization of appropriate State 
and local locate sources to locate ab­
sent parents; 

(ii) Utilization of the Federal Parent 
Locator Service; 

(iii) Collection of the fee pursuant to 
§303.70(e) of this chapter; 

(iv) Referral of requests for location 
of an absent parent to the IV-D agency 
of another State; 

(v) Cooperation with another State in 
locating an absent parent; 

(6) Activities related to requests for 
certification of collection of support 
delinquencies by the Secretary of the 
Treasury. pursuant to §303.71 of this 
chapter. 

(7) Activities related to requests for 
utilization of the United States district 
courts pursuant to §303.73 of this chap­
ter. 

(8) Establishing and maintaining case 
records as required by §302.2 of this 
chapter. 

(9) The operation of systems that 
meet the conditions of §307.35(a) of this 
chapter; and 

(10) Systems approved in accordance 

(11) Required medical support activi­
ties as specified in Part 306. Subpart B. 
of this chapter. 

(c) Until September 30. 1995. Federal 
financial partiCipation is available at 
the 90 percent rate for the planning de­
sign. development, installation and en­
hancement of computerized support en­
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forcement systems that meet the re­
quirements in §307.3O(a) of this chapter. 

(d) Federal financial partiCipation at 
the 90 percent rate is available for lab-· 
oratory costs incurred in determining 
paternity on or after October 1. 1988. 
including the costs of obtaining and 
transporting blood and other samples 
of genetic material. repeated testing 
when necessary. analysis of test re~ 
suits. and the costs for expert wit­
nesses in a paternity determination 
proceeding. but only if the expert wlt­

'ness costs are included as part of the 
genetiC testing contract. 
[40 FR ·27166. June 26. 1975. as amended at 46 

FR 1276, Jan. 6,1981; 47 FR 24719. June 8. 1982; 

47 FR 57282, Dec. 23. 1982; 49 FR 33263. Aug. 22. 

1984; 50 FR 19656. May 9. 1985: 50 FR 41894. 

Oct. 16. 1985; 54 FR 32313, Aug. 4. 1989: 56 FR 

8005. Feb. 26, 1991; 56 FR 22355. May 15. 199f; 

57 FR 47002. Oct. 14. 1992; 59 FR 66251. Dec. 23,

1994} .. 

II 304.21 Federal financial 

tion in the .costs of cooperative ar­


. rangements with courts and lawen· 

forcement officlala. . 


(a) General. Subject to the conditions 

and limitations specified in this part, 

Federal financial partiCipation (FFP) 

at the applicable matching 

available in the costs of cooperative 

agreements with appropriate 

and law enforcement officials. in ·ac­

cordance with the requirements 

§302.34 of this chapter. .lAw enforcement 

officials means district attorneys, at ­

torneys general, and similar public at~ 

torneys and prosecutors and their staff. 

Then performed under written agree­

ment, costs of the· following activities 

are subject to reimbursement: 


(1) The activities, including adminis­

tration of such activities. specified1n 

§304.20(b)(2) through (8) of this chapter; 


(2) Reasonable and essential 

term training of court and law enforce­

ment staff a;(signed on a full 

time basis to support enforcement 


(b) Limitations. Federal financial par­

ticipation is not avallable In: 


(1) Service of process and court filing 

fees unless the court or law enforce­

ment agency would normally 

qulred to pay the cost of such fees; 


(2) Costs of compensation (salary and 

fringe benefits) of judges;· 


. 

participa· 

rate is· 

courts 

of· 

short 

or part 

be re- . 

services under the IV-D State plan. 
. (d) When agreements take effect. FFP 
Is available In IV-D costs incurred as of 
the first day of the calendar quarter in 
which a cooperative 
amendment is signed by parties suffi­
cient to create a contractual arrange­
ment under State law. 
[47 FR 53017. ·Nov. 24. 1982. as amended at 47 

. FR 57284, Dec..23. 1982; 50 FR 19656, May 9, 
1985; 54 FR 30223, July 19. 1989J 

f304.22 .Federal f'mancial 
tion in purchased support enforce­
ment services. 

Federal financial 'participation 
available at the applicable matching 
rate for the purchase of support 
forcement services as 

, the State plan to the extent that' pay­
ment' for such purchased services Is in 
accordance with rates of payment es-

. tabllshed by the State which do not ex­
ceed the amounts reasonable and nec­
essary to assure quality of such service 

chased from other public agenCies, the 
and in the case of such services. pur-

cost reasonably assignable 
. 
amounts are reasonable and necessary 
and that the costs are reasonably 
signable must be fully documented in 
the IV-D agency records. Support en­
forcement services which may be pur­
chased· with Federal financial partici ­
Pation are those for which Federal fi­
nancial participation is 
available under §304.20 and, which are 

with 45 CFR Part 
ment. 

Office of Child Support Enforcement, ACF, HHS §304,2,4 

(3) Costs of travel and training re-Iat­
ed to the judicial determination proc­
eSs incurred by judges; 

(4) Office-related costs. such as space. 
equipment, furnishings and supplies, ' 
incurred by judges; 
. (5) Compensation (salary and fringe 
benefits), travel and training, and of­
fice-related costs incurred by adminis­
·trative and support staffs of judges; 

(6) Costs of cooperative arrangements 
that do not meet the reqllirements of 
§303.107 of this chapter. 

(c) Methods of detennining costs. The 
State IV-D agency has discretion with 
respect to the method of calculating el­
igible expenditures by courts and law 
enforcement officials under coopera­
tive agreements. However. any method 
uSed must account for specific costs in­
curred on behalf of cases receiving 

agreement or 

participa­

is 

en­
provided for in 

to_such 
that the 

as­

otherwise 

included under the approved State 
plan. 

[40 FR 27166. June 26, 1975, as amended at 47 
FR 57282. Dec. 23, 1982; 50 FR 19656. May 9, 
1985J . 

§ 304.23 Expenditures for which Fed­
eral financial participation is not 
available. . 

Federal ftnancial participation' at the 
·applicable matching rate is not avail ­
able for; . 

(a) Activities related to adrilinister­
. ing title I, IV-A, X.XIV, XVI, XIX or 
'XX of the Act. . 

. (b) Purchased support enforcement 
services which are riot secured in ac­
cordance with §304.22. 

(c) Construction a.nd major renova~ 
tions. 

(d) EdUcation and training programs 
and educational services except direct 
cost of short term training provided to 
IV-D agency staff or. pursuant to 
§§304.20(b)(2)(viii) and 304.21. '. 

. (e) Any expenditures which have been 
reimbursed by fees· collected as re­
quired by this chapter. . 

(f) Any costs of caseworkers as de; 
scribed in §303.20(e) of this part, 

(g) Medical support enforcement ac­
tivities performed under cooperative 
agreements in accordance with Part 306 
of this chapte·r. 

(h) Any expenditures made ·to carry 
out an agreement'under §303.15 of this 
chapter. 

(1) Any expenditures for jailing of 
parents in child support enforcement 
cases. 

(j) The costs· of counsel for indigent 
defendants in IV-D actions. 

(k) The costs of guardians ad litem in 
IV-D actions. 

[46 FR 54559: Nov. 3, 1981; as amended at 47 
FR 57282. Dec, 23. 1982; 50 FR 41894, Oct. 16, 
1985; 52 FR 32132. Aug, 26, 1987; 54 FR 32313, 
Aug. 4. 1989; 57 FR 54525, Nov, 19. 1992; 59 FR 
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§ 304.24 Equipment-Federal financial 
participatIOn. 

Claims for Federal financial partici ­
pation in the cost of equipment under 
the Child Support Enforcement Pro­
gram are to be determined in accord­
ance with Subpart G of 45 CFR Part 95. 
Requirements concerning the manage­
ment and disposition of equipment 
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Record 
0X~.' ...,,}I. ,6°./To: Kristi C. Guiliory/OMB/EOP, Edwin LaLl/OMB/EOP. Wendy A. TayJor/OMB/EOP q '1..;7)1 \ 1 

cc: Diana FortunaJOPD/EOP. Andrea Kane/OPD/EOP "C\. ' . ~Subject: P~ternity Establishment Reg J " 
I have sevlral comments regarding the proposed paternity establishment rule. I would like t~ discuss V',' ~i\~ ~W' 
them with ~ou all to see if you t~ink they are feisable. , ' '~'\' ~ , 

'In general,11 think our policy goal should be to have voluntary paternity establishment services offered in 
as many locations as possible. To that end, I think these changes would be helpful: 

"Every" Bi~hing Hospital: The regulation now in effect says that "~rhe State must es~ablish, in 
cooperation with hospitals, a hospital-based program in every public and private birthing hospital." The 
proposed ~eg drops the word "every'" which seems to me to be a step in the wrong direction. I don't 
think the language in proposed section 303.5(g)(i) "must be operationa'! in private and public birthing , 
hospitals statewide" is as strong because "statewide" could mean one hospital in every county instead of 
every hos~ital. What did OeSE intend here? 

I ' \ 
Every State and Local Birth Record Agency: Similarly, I think the language at 303.5(il) should make clear 
that voluntary paternity establishment should be available at ",every" state birth record agency arid local 
birth recort agency. I don'~ think the current language "must also be available" is strong enough. 

Other Entities: I think the proposed reg does the right thing by allowing states to designate a wide variety 
of public a~d private entities as paternity establishment locations. Under the proposed reg, if a state 
deSignates. say, public health clinics, does then "every" public health clinic in the state have to provide 
voluntary ~aternity establishment services? 

EnCOUragiJg New Sites: I would like to do more to encourage states to create voluntary paternity 
establishment services sites. What about increasing the current $20 payment for hospitals and other 
entities for leach voluntary acknowledgment obtained (section 304.20(b)(2)(vi))? This amount seems to 
be set by regulation, not statutue -:.. is that true? When was the $20 payment established? Has it been 
$20 from t~e beginning? What would that number be today if adjusted for inflation? How much more 
would it co~t if we doubled or tripled the payment? Would an increased payment be likely to increase the 
number of bntities participating and the number of paternities established? 

Other pOlidies: Outside of this regulation, I would like to hear from OeSE what else they are doing or 
planning t9 do to assist states and other public and private entities in encouraging voluntary paternity 
establishment. For example, does OeSE provide model materials and public service announcements? ' 

Explaining l"Alternatives": In several places in the reg (section 302.70 (iii) on p. 27; also p. 30, 32) there is 
proposed language describing the procedures a state must put in place in all voluntary paternity 
establishm~nt settings. This language is revised from the current regulations. and one of the changes 
includes a tequirement that "the mother and the putative father must be given notice .... of the alternatives 
to ..... ackndwledging paternity." I would like OeSE to explain what these "alternatives" are -- will they 
discourage people from acknowledging paternity? Also, what are 'rights ... due to minorHy sta~ir~ 

L~S~srO - .~~\ ;:; [Vv·. u \\ ~;\(QNJ 

~'" ,\ '. 



Excluding Minors: This proposed reg (section 303.5(g)(3), p. 31) maintains language now in the regs 
saying hospitals, etc. "need not provide service~ .. .in cases where the mother or alleged father is a 
minor .... if the provision of such services is precluded by State law.· Whatis the purpose of this 
langUage?/ Shouldn't unwed teen parents -- who are the most likely to become long-term welfare 
recipients -- be a group for which we try hardest to establish paternity? . > 
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