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4. Section 3C2.5 is amended by revising paragraph (g) to

read as follove:

'§303.5 Establishment of paternity.

* * % * *

(g) Voluntarv paternity establishment progxrams.

(1) The Stai:ﬂgg;t establish, ., in coo‘eration,with»’czAA*JT
condh Wi aﬁx
hospltalk;&blrtl r :coxrd acerpgéa a”d ‘Other en- ities participating

in the State.s.voluntary patarnlty'eStablishment program, a
programffof voluntary paternity establishment services. ‘(i).The
hospital -based portion of the voluﬁtary paternity establishment
services program must be operational in private and public
birthing}hospitals statewide. and must provide voluntary paterhity :
establishment ser#icés fo:uéing on the period'immediately before“"
and after the birth of a child born out-of-wedlock.

i(ii) Thé voluntary paternlty establishment serv1ces ‘program

@sl T
must also be available at the State birth record agencyy\local

P N

blrth record agenéi@s dessgna&ed~by the State, and a§/6§ng
entities participating in the State’s voluntary paternipy |
establishment prog:-am. These entities maykinclude the following
types of entities: 7 r | V |

| (A) Public health clinics (including Supplementary Feeding
Pfograﬁ for Women, Infants, énd éhildren~(wiC) and Maternal aﬁd
'~ChildAHealthu(MCH) clinicsi, andlpriQate health care providers
(including obétetficians, gyheéologistsb pediatricians, and

midwives) ;
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[BILLING CODE: 4184-01]"

ﬁﬁPAanENTAOF gEALTH‘AND 3UMAN‘$E3YICE§
Adminietration for Children and ﬁamiliesxi
45.¢?prarte 302, 303,"and 3ﬁ4l
'€1ﬁ4b970-A369

Chlld Support Enforcement Program, State'Plan Requirements,
,Standards for Program Operatlons, and Federal Financial
' Participation

ot

AGENCY: Office of Child Support Enforcement lOCSE), HHS.
. ACTION: Notice 'of Proposed Rulemaking

ASUMMARY. This: proposed rule would 1mplement part of the paternltyl‘
lestabllshment prov181ons contalned 1n sectlon 331 of the Personal
Respon81b111ty and Work Opportunlty Reconcrllatlon Act of. 1996.-
(PRWORA} and amended by section 5539 of Pub L. 105-33 which
1mpose new statutory requlrements for a State s voluntary

‘ oaternlty acknowledgement process’ana requlre the Secretary to
promulgate regulatrons governing voluntary paternlty’
establlehment services “and 1dent1fy1ng the types of entltles
iother than hospltals and blrth record agenc1es that may be

7 allowed to offer voluntary paternlty establlshment serv1ces



States will be required to adopt laws and procedures that are in’
accordance with the statutory and reoulatory prov151ons ‘ Theseg

'proposed regulatlons w1ll address these procedures and related

prov181ons;

DATES- Cons1deratlon wlll be given to wrltten comments recelved

fby (Insert date 60 days after date of publlcatlon in the FEDERAL

~ REGI STER] .

ADDRESSES: Comments should be submitted:in mriting‘to‘therOffice
of Childpsupéort Ehforcement, Administration for Children‘and
_;Eamilies{ugiorL!Enfant.Promenade,bSwtx4thAFloor{ Washington, DC' 
.r20447;5Attention; Director of Policy and ?lannihg Divisioﬁ, Mail
’Stop: OCSE/DPP. Comments mav also beJSmeitted by‘sendingl‘
Lelectronic mail~(e-mail) to "jrothstein@acf.dhhs.gov-“glor.by
‘rtelefax1ng to 202- 401 3444. This is not a toll-free.nﬁmber;
Comments sent electronlcally must ‘be in ASCII format “Comments
will be avallable for publlc 1nspectlon Monday through Friday;‘
8-30 a. m‘ to 5: OO p m. on the 4th floor of the Department s

' offloes at the above addreSCL

FOR FURTHER INFORMATION CONTACT Jan Rothsteln, OCSE Divisioﬁ of
'Pollcy and Plannlng, (202) 401-5073. Hearlng 1mpa1red
1nd1v1duals may call the Federal Dual Party Relay Serv1ce at 800—

877 8339 between 8 00 a:m. and 7:00 p.m. Eastern}tlme,



- SUPPLEMENTARY INFORMATION:
Paperﬁork Reduction Act

‘ .Sebtion‘465( )( )(é) of the Sociai.Security Act'(the Aet) as
2added by section 331 of Publlc Law 104-193 and amended by section
. 5539 of Pub. L. 105 33 contains a requlrement that 1nformatlon be'
disclosed to a third party. . .As requlred-by the.PaperworkV'
‘.Rednction Act of 1995 (44 'U.S.C. 3507(d))t the?Administration for
Chlldren and Famllles ‘has submltted a copy of thls sectlon to the

_ Offlce of Management and Eudaet (OMB\ for its review.

Sectlon 466 )y (5) (C) oé the‘Act‘as‘addeo by‘section 331 of Ruhlic
Law 104-193 and’amended by sé@tipq.ss3é of pub;;L. 105-33
requires'States'tb pass laws ensuring a'sinple civil proceSS'fOr
i voluntarily acknowiedging'paternity unoer'which the~State must
provide that, before a mother ana‘pUtative.father can sign a
_volunta“y acknowledgement‘oflpatetnity, the mother and putatlve

father must be given notlce, orally or through the uge of video

or. audlo equ1pment and in wrltlng of the alternatlves to, the-

’legal consequences of, and the rlghts (1nclud1ng any rlghts, if a. .

parent is a mlnor, due to mlnorlty status) and respon81b111t1es,

'of acknowledglng paternlty mo compWy W1th thlS requlrement
States must disclose 1nformat on about these rlghts in written

.and oral ‘formats or through the use of v1deo or audlo equlpment

to mothers and putatlve fathers. vWe estimate thektlme needed to

L e,
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disc;ose the information_to mothers and putatine fathers to be
approximately;lo.minutes. 15 order.to ensure effective'

' disclosnre of this information States w111 need to provide
tralnlng to other State employees and the employees of local
:governments,nnon—proflts and for profit bnsrnessesﬁ¥ We estimate
thiS’training wiil,tekevan additionai'l,soo hoursvyearly.for sll
entities- ' We have added these hours to the'time'estimated to be
necessary for ‘the third partf dlsclosure in order to establlsh

the total estlmated burden hours for thls requlrement

Likely respondents to’the third party dlsclosure 1nclude

‘ hospltals, ‘TANF agenc;es, Food Stamp agencres, WIC centers,
'Maternal and:Child‘Health centers, doctors, 1awyers,‘and
secondary schools While the'total'number of‘potent;al}
.respondents is approx1mately 2, 000 000 &é expect.thelactualj
numher.of~respondents w1ll be closer to 1OO 000. We estimate
'that 448 600 paternltles w1ll be voluntarlly establlshed in 1998
"~ and of that number half wmll be establlshed in hospltals The
Atotal burden hours estimated for,the third party disclosure‘are
| 76,0V59.> | | | . .
~To ensure that publlc comments hame maximum effect in developlng
'the flnal regulatlons, ‘ACF urges that persons w1sh1ng to comment
clearly ldentlfy the SpElelC sectlon or sectlons of the
regulatlons that the comment addresses and that comments be in-

"the same order as the regula:zons.



ACF wlll con51der comments bv the. publlc on these proposed

collectlons of 1nformat10n in:

*" ' Evaluating whether the proposed collecticns are necessary
for the proper performance of the fhnctions of ACF,
‘ including whether the information will have practical

utility;

* Evaluatlng the accuracy of ACF’s estlmate of the burden of
the proposed collectlons of 1nformatlon, 1nclud1ng the

validity of theAmethodology and assumptlons used;

x Enhancxng the quallty, usefulness, ‘and clarlty of the

1nformatlon to be collected and

* 'Minimizing.the.burden'of:the coliecﬁion‘of1information oh
those who are to respond,Ainclﬁding throuéh the use of
appropriate automated eiectrohicv meohanioal“or other‘

' technology,we.g permlctwng electronlc subm1s51on of
fesponses. k,~ﬁ .....

OMB is requlred to make a oe01slon concernlnq the collectlon of

_1nformatlon contained in this oroposed regulatlon between 30 and

60 days arter publlcatlon of thls document in the FEDERAL

:REGISTER. Therefore, a .comment is best assured of hav1ng 1ts .

A full effect if OMB fecelyes it w;thln 30_days of ppbllcatlon.



This does not affect the déadz;r.ne_ for the public to Ac:or'r{r'nen,t to
thelDeparthent on the propoceo‘regulations ﬁritteh oommeﬁts to
OMB for the proposed informatzion col ecc1on shodld be sent
dlrectly to the followlng : iif'ce of . Management and Budget
Paperwork Reductlon.PrOJect 725 l?th Street N.W., Washlngton

' Dplc: 20503, Attn: Ms.7Wehdy Taylor_’”
Statutory Authority;

These propoSedVregulatlons;areupuolished under the authorlty;off
;section 466(a)(5}(C)'0f the Act; as amended b? section~33l of
Pub.L. 104 193 Sectlon 466( )(é)( )(iii)_of the Act requlres
the Secretary to promulgate :egulatlons governing voluntary
paternrty<establ;shment serv;;es andxldentlfylng the . types of'
entitiesvother than hospitale.and birth record‘agenoies;that may
be allowed to offer voluntarf paternlty establlshment services.
States w1ll be requlred to aoopt laws and procedures that are lnr

accordance with the statutory and regulatory,provmsmons.
Baokground'

’Paternlty establlshment is.a *ecessar?‘flrst step for obtalnlng
.Chlld support in cases where a chlld is born out -of- wedlock In
addltlon to Chlld support there are other potentlal flnanc1al
;beneflts to establlshlng pat ﬂlty, 1nclud1ng establlshlng a -

child- s rlghts to the father s Soc1al Securlty beneflts,'



[

: Veterans; benefits;'peﬁsién’benefitsf and cher,rights of
..rpheritahce. Paternity establishmeht could eisc_be the firstsv
esteplih devéldprng aAtsyeholoéicelrand SOcialtbcna‘between thej“
fatheriand child in glVlng *he Chlld soc1al and psychologlcal
eadvantages and a sense of family herltage, and ln prov1d1ng ‘

access to~1mportant medlcal history ;nformatlon.

Congress and the Federal government ‘have iong recognlzed the
1mportance of paternlty establlshment o In 1975 Tltle IV-D of
fvthe Social Securlty Act was enaﬁted to requlre States to
establlsh public’ Chlld support agenc1es These IV D agenc1es
prov1de Chlld support enforcement serv1ces 1nclud1ng paternlty
establlshment services. The C“lld Stpport Enforcement Amendments
of 1984 required States to permlt paternlty to be establlshed

until a ghlld's.;sth birthday.

‘The Famiiy Support'Act*of 1988 centaiﬁed severslfbrovisions
desrgned to improve paternltf establ*shment inelpding*
performance stanaards, timeframes for case prOCeSSinQ,rehhaneed
funding (90% Federal financialiéarticipatidn) for geheticfv _mu,
teSting, a requlrement that States compel all partles ln a
~contested paternlty case to submit to genetlc testlng upon the
-request of a party, a requirement that States compel each parent

~,to prov1ae hlS or her socmal security number as- part of the blrth

certiflcate issuance process “and a tlarlflcatlon of the earller
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”expaﬁsrdnfof‘the»requirement permitting paterﬁity establishment .

to 18 years of age.

'The Omnibus Reoonoilietion,Acﬁ of 1993d(OBRA '53) further

: reformed the child‘support enforcemenr‘prograo~to inereéee Ehe
performance standards for both the number of paternltles
established for chlldren born out of- wedlock and the tlmellness
’w1th which paternlty establishment is. accompllshed One ma3or
provision of OBRA ‘93 was the‘requlrement that Stetesﬁhave laws
providing fordvoluntary paterniﬁ?ﬂestablisﬁmebt Ser&ices at

birthing hospitals statewide.

PartlyAas a result'of these Federal and State statueory
‘prov1310ns and their lmplementa 1on, the number of paternltlesl
estab‘lshed each vear by the IV-D° Ch-rﬂ Support Enforcement
 ‘program has 1ncreased substaﬁt*ally from about 270 OOO in flscal
year (FY) 1987 ;o overVSSB,Ooolln FY lSQB,_an lnorease of over
.loo,pereent in jue;‘eix yeare.A Neariy_a millioe'patergities were
'establiehed in FY 1996, an inoreese:of over 80Aperceht;id the

three years since enactment of OBRA '93.

;?inally, in section 101 of PéﬁoéA, bongrees cited e,number;ofrk
'social and statistical findings relating to the needlfor |
paternity eseebirshﬁenﬁ. elnri992;'only Selpercenﬁ of
-single—perent families with ohiidren'had a childﬂSupport orderv

"established and, of that number, only about one-half receiﬁed‘the



fulliamount due? Of the cases enf or*ed tbreug ‘the public child
support enforcement system only 18 percent of the caseload has a
collectlon.’ The number of 1nd1v1dua1s rece1v1ng IV D serv1ces
more tﬁan trlpled since 1965, and more. than LWOo- thlrds of these
Ar601p1ents are chlldren with elghty nlne percent of chlldren'
receiving Aid to Famllles Wiz t Deperaent Chlldlen beneflts llvrng
in homes in wh;cp no ﬁather is present. The 1ncrease in the
numbervof Children.receivipg.pﬁblic asslstance;;s closely related ’
to the iﬁcrease in births tovcﬁmarried women. Ccngress further'
cited that‘between“l970 and:l991 ‘the percentage of llve blrths
to unmarried women 1ncreased nearly threefold, from 10.7 percent
‘to 29.5,percent}'and if the’ ;ufrent,;renq continues, 50 percent
of all?births by the year 2015 wili ge 'oﬁtfof—wediock. The
estimated'rate of'nonﬁarital.teen pregnancy*rcse 23 percent;from
Sﬁ'preénaﬁcies‘per 1, OOO unmarrled teenagers in 1976 to 66 7
pregnanciesiin 1991 whlle the overall rate of nonmarltal ;.'
pregnanc?’rose 14 percent frow 90. 8 pregnanc1es per 1,000
uhﬁarried women 1n 1980 to 1;,.rn bo h 1991 anc i99é.

e et T e

Descriptipn of‘Stétutory,Proﬁisions

Section 466Qa}(55(@)(iii}(II>(aa)'of,the-Act as‘amended by Pub.
L. 10&—193 requires that‘“(T?Ee,Secretary‘shall-presCribe<
regulatioﬁs gorerpingVVOluntary'pate:nityiestablrshment services
 offered by Hospitels'andlbirtt‘recordiagenciesf" Section

466(a?f5)(C)(111 ) (bb) of the Act es'amended“by‘Pub.‘L.p104-



193‘requireshthatv”(T)he‘SeCretary shailipreecribe regulations'
speclfylng the types of other entities that may offer voluntary
paternlty establlchment services en;»goverhlng the prov1810n of
such services, whith.shall includena requiremént'that such en
entlty must use the same notice prov1s1ons used by, use the same
materlals used by, prov1de the personnel provzdlng such serv1ces
w1th the same tralnlng prov1ded by, and evaluate the prov181on of
such serv1ces in the same manner -as the prov151on of such‘
serv1ces 1s evaluated by, Vol tttary saternity establlshment

programs of hospltals and bl“th record agencies.

The etatute‘aISO'requires that States develoo procedures‘for'a-
;31mp1e civil process for voluntarlly acknowledglng paternlty

This process must ensure that a mother and a putatlve father do
"not sign an acknow edgement ;f oatel 1ty before they are- both
glven notlce ovally or throu"h “he use of VLdeo or audlo
‘:equ1oment and in wrrtlng of the alternatlves to,'the legal
'consequences of “and the rlghts (1nclud1ng those rlghts due to
minority stetus) ‘and respon51b111t1es of acknowledglng paternltyr
iIh ad,dit;on', section 466(a) (5 ) (M) of.theAct requlres that States
‘dereLOphprocedures under wh:gh_qoluh:ery acknowledgements'end
'adjudications of paternity b judicial or edministratiVe
V‘ﬁroceéses‘ere filéd.with-the Statevregietr§’ofib%rth'réCords'for
oompariéon7with information in:thévstete case registry. These
‘chanéesﬁrequiredfhy PRWORAlére‘largelycexpaneionevon requirements

previously ‘established under OBRA ’93. However, as noted above,

10 -



the Act now reguires the Set:e-a v't:vp escrioe by. regulatlons‘
',the types of other entltles cthat may otter voluntary paternlty
Aestabllshment services and to write regulatlons governlng the
’voluntary paternity establlshment serv1ces offered by hospltals,
?blrth record agencies, .and other entities partlclpatlng in the

State =] Voluntavv Daternlty actablls“ment pregram

'We‘propose to iﬁplement‘the reduirements’of amended settien‘
466(a)(5)(c) by'amendiné §302.70, addressing State. laws, §303. S
' addres51ng establlshment of Daternlty and §304 20 addres31ng

avallablllty and ratefof Federal flnanc;al part1c1patidﬁ‘
Regulatory Philosophy - } e ‘ ‘ T

Hlstorlcally in the Chlld sumport enForceﬁent program,.the
Federal government had spec1f"ed in detalled‘regulatlonsvhow.
thlngs must be done by’ States 'The-Federai'Oftice'ofVChiidi
‘Support Enforceme- V(OCSE} hfs eqtered an era.whiéh necessitates
a new phllOSOphy w1th respee“ to Federa7 mandates through
regulatlon Because the Pre81dent is commltted to reduc1ng the
burden on States and streamlvnlng regulatlons, OCSE’s new»'”
watchwords.are‘partnegshlp{ results, flex1b111ty, and

wa

accountability.”

Since OCSE's partnership wit® States is built on shared trust and

. . . l . . ) ’ 1O p
the primary Federal concern -s results, we believe our partners’

11



inAState and local governmentfehonldﬁnave;a significantly greater
degree of flexibilityg‘witni: the:constraints of the Federal.
statute, than‘orevlouslyIpern;t-ed rlklno the approprlate
balance between Ilelelllty and stanoardlzatlon w1ll be a
contlnulng challenge as OCSE strlves for an env1ronment that
encourages and rewards rather than stifles creativity throughout

the chlld,support communlty,

These proposed reoulatlons r= Alect ODSA'S consultation with our

"partners and Stakenolders on how detalled the requlred procedures

4

should be and what other sou"ces of voluntary paternlty
‘eetabllshment ‘'services should be 1ncluded in the list of .
.entltles. OCSE took into. careful con51deratlon the fact that sog'
lmany of the Federal requlrements 1n he new law will nece831tate
VState Ieglslatlon In the past, there occasmonally have been
:concerns when State leglslatares enacted leglslatlon in response
:to Federal etatutory and regL atory requlrements, but hadfto
freturn in a- later session' to enact State laws in response to new
or addltlonal Federal regulatlons | We were concerned to av01d

that 51tuatlon here, if at.all p0831ble

- Because the Federal statute and regul atlons are falrly expllc1t

with respect”to State requirements oovernlng paternlty‘

establishments, we nelleve 1twprudent toumerely extend ex1st1ng

e e i e v SO b
[T

regulatory requlrements whlchmgovern voluntary paternlty

e s 4 A e P U U—————Y

acknowledgement 1n “hospitals -o.govern blrth record agenc;es and-

12,
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Other paternlty establlshment prov1s1ons contalned in, sectlon 331
of P. L. 104—193 as well as other portlons of Pub. L 104-193 that
'address paternlty lssues, are not adcressed in thls proposed ‘

rulemakﬂng Necessaryochangeswte exi stlng regulatlons which are*

4 e b S = e e 4 o mmm e me e e S i T R iy S e T e T

ilncen51stent “with new Federa‘ mandates w;Ll1 be addressed ina-

N s s i b e e e e B N

separate omnlbus rule maklng Whlle we do not 1ntend at thlS

"time to restate Federal statutory requlrements in’ regulatlons,
'~;should the’ need ‘arise based on unforeseen c1rcumstances, we will
work w1th our partners and st akeholders to determlne if further
regulatlo and gu dance is nceded £o ensure r"Aons:Lstent and
effectlve Pompllance with Feaeral statutory requlrements and

expectatlonsr

ih'coﬁsideridglhow best'to iﬁplement the statdtory requirement
‘that the Secretary promulgate regu ations for expanding Voluntary.
paternlty establr51ment services to rnciude not only blrthlng
‘hospltals but also birth reeord agencxes and other entltles, -
' OCSE has looked for guldance from the Pre91dent s: Natlonal
’Performance Rev1ew guldellnes for rernventlng regulatlons. Thegf
‘guldlng pllnClpleS are. to: clut obsolete reguratlons; reward.
resurts not red ‘tape; get.out~of Qashiﬁgton'to‘create graSS'”

: roots partnerships;'and'nego:iatefihot dictate.

13



Consultation Process

'Wlth these guldellnes and OCSW’S watchwords of paltnershlp,
‘results, rlexrol-lry(’and acc ountabl 1ty, we el1c1ted 1nput from
our partners 1nc‘ud1ng Stats and- local IV-D aamlnlstrators,
State and Federal blrth record agenc1es and~others w1th
emplrlcal and applied knowledge of voluntary paternlty
~establlshment ser"lces .OCok has consulted w1th the Natlonal
Governors' Assoc1atlon, the Amerlcan Pnbllc Welfare Assoc1atlon,“

the Natlonal Conierence of State Leglslatures the Natlonal

' Assoclatlon of Countles, the AFL CIO . the’ Center for- Law and

~‘:fgSocial Policy, the Chlldren s Defense Fund the~Center for Budget \

and PoliCy‘Prlorltles, the Unlted States Conference of Mayors,
.the National League of Cities, Child TrendS' the Manpower
'fDevelopment Research Corporatlon ‘the Urban Instltute,‘thev
Coalltlon on Human Needs, - .the Natlonal Assoc1atlon of Social
Workers, the Natlonal Organlratlon fOl wOmen s Legal Defense
rFund~ the Amerlcan Assoc1atlon of Unlver51ty Women 'and others.

i Some of our partners have long term experlence in the in- hospltal
program for Voluntary patern-tv estatllshment serv1ces,'others

. have a w1der breadth of experlence from a v1tal records
perspectlve, and st1ll othero have come from a Chlld support (
'enforcement bachground w1th ,arleo e.oerlence in working with and
through tHeir partners,_andvln achlevrng leglslatlve‘enactmentSJ

and implementation successes. ,With—their help, we developed the

14



list of entities where States way-.ma=e voluntary paternlty

establishment sevvices available.

Description ¢f Regulatory Provisions -- Section 302.70(a) (5) (iii)

Current Reagulations

Cﬁrrént.§302§7o(a¥(S)Kiiii,redulréé Staﬁes‘to’have‘in éffeét laws;
requlrlng the use of. procedures for a siméle civil'proceéé:fgr‘ N
voluntarlly ac?nowledglng paternlty ﬁhdér thch the State must
provide that the rights and ”eSDOHSlbllltles of acknowledglng
paternity are'explalned, and ensure that due process,safeguards.
.are.afforded.' Sg;ﬁ~pfogedures must include a hospiﬁalebasea |
program f&r'thé'voluntary acknowledgement-of paternity in the.
perlod 1mmed1ately before or after the blrth of a child to an V
unmarrled woman, and a requlrement that all publlc and prlvate

i blrthlng nospltals part1c1pa*e 1n the program Such procedures
.must also 1n§lude a process for volun;arlly acknowiedging

paternity cutside of hospitais.

Proposed Requlations

We propose that sectlon 302. 70 (a )(5)(iii) be revised to require ‘a
State to have in effect laws requiriﬁg prdde&urés for a4 simple
civil process fdr”vbluntarily'acknow;edging‘paternity( Under

these procedures, before a mcther ancd putative father can sign a -

15



voluntary aéknowiedgement‘of paternity, the mother and the

el

putaéive father must be'giVenfhotice; orally ort through the use ¥

the le=gal consegquences ¢, and tihe rights (including any

rights, if a parent is a minor, due to minority status) and

responsibilities of acknowledging“baternity, andféfsure that duév

g e

rev1sed to specifv. t to sign . thequlu tary

. ¢ P R S
o i i ¢

*acknowbedgement

S S AV e

“égiropbse*to revxse paragramh { D CSa L

i u‘f, oty e
LWe:wp 5@%& g:ﬁ@;eﬁﬁaph‘ |

T7'(34_‘»&9feqtzlre that atang

PR S U

paternity " establlshment program

S e g e

e»prov1s&ons

ey

entlbles orov a‘nv vo&pntar, ba:ernl'y'

‘


mailto:re~~@Ks.",�ra:0ent:ies
mailto:Jigt~;pb�~~~~~;~~-~lr&~~~he~w;~a;.ra@~r.aph
http:v~Juritatipat~eini.ty
mailto:revi-se'.@"':Xo

Description of RégulatorytP:o%iSions'—- Section 303.5(q) .

wCurrent»Roqulatlons’

it b <

Current §303.§{g)~re§uireé St§;es to establish,“ig'coooeraoion .
with hospitalé, a hoopitalfbaseo program in every oublio and
pfivété‘birtﬁing kospiﬁal;‘byAJanuarQ 1,71995?'for voluntary‘
patefnity ackﬁowlédgement~du ng the oerlod 1mmed1ately before or

after the birth of a Chlld to an unmarrled woman.

jggf~hosp1tak_basedﬁprogram‘

R T s 4 T e € e g 3

(1) Must provide'ﬁo boﬁh'the‘motﬁer'and alléaed father; if he&is
presehE in'the‘hospitai wr::ten matmrﬂals about paternlty
eétablishhent the forms nece:sary to voluntarlly acknowledge
fpofernity; a written descrlptlon of the rlghts and
respon51b111tles of acknowledglng paternlty, and the obportuhity
to speak w1th staff ‘elther oy telephone or in person, .who ére
trained -to clarify informaolon and answer questlons about

. .paternity estaklis! Ament ;

‘(2)‘Must“éiso pfovide the. mother and'aileged Eather,ﬁif?he is
present, the opporbunlty to voluntarlly acknowledge paternlty in
tHe hospltal, afford due prooess safeguards and forward thei

comp ecec ack owlvogments cre cepies EO the ent 1ty de51gnated by

the State; and

17



- {3) Need not provide the voluntary paternity ackhowledgement-
services in cases where the mother or alleged father is a minor

or a legal action.is already rzending, if the provision of such

iy,

servicas 1s preclicied by Stalf law.

The'State must :

(l) Requife that‘a voluntary ackthledgment oﬁtained throughfa‘
hospltal -based program be signed by ooth parents, and that the
parents' signaturas be auth:;:i:at:g ovta potary cr w1tness(es)
(2) Prov1de to all publlc anc prlvate blrthlng hospltals in the
State wrltten materlals about paternlty establlshment forms’
necessary to voluntarlly ack“owledge paternlty, and coples of a
written descrlpt .on of the rlahts and respcn51b111t1es of

acknowgedglng patetnity;

(3). Prov1de tralnlng, guldanc and wrltten 1nstructlons

regardlng voluntary acknowledgment of paternlty, as necessary to

operate the hospltel based program,

(4) Assess each wouwthing hes.:val’ s orogram on at least an annual

(5Y De51gnate an entlty to which hosoltal based programs must -

forward completed voluntary :cknowledgments or copies. Under the

S

.18



State prcc eau“es,fthis en:i:y TSt b= vespcqs ble for prompti?

recordihg~identif}tﬁg infor é ion about ‘the’ ahknowledgments Wlth
a statew1de ‘database; and tHe IV- b agency must have tlmely access‘
to whatever 1dent1fy1ng 1nfovmatlon and documentatlon 1t needs tov
_determlne 1f an acvnowledgment has been recorded and to seek a

suppert order on the.basls_of‘a pecorded acknowledgment.

1

g s r»-/A.

\Proposed Requlat ons

,,,,, N R

°3We7propose to revise 45 CFR 303. 5(g5(l)

t@ requlre that the State

{the State blrth vecord agencw, local blrt

record agenc1es'ﬂ.

R .

‘de31gnated by the wtate ang’ J: otb 1 entltles de31gnated by the

b+ e+ e r e e e s [ — o

' KStateﬁ iThe“deSIGHatlen Sftie part15ﬁié£ﬁ

ities that “may’ offer
Ve N T T e

R e

‘ voluntary patern*ty establlshment SerV1ces would be the

U S AT o ey

VresponSIblllty of *he State’“?

R g ——

’These entltles te be 1dent1£_ed by the State could 1nclude the o

follomlnc“and S r::ar"entl 'ew—*‘ous;;c heaW h cltnlcs

R
e o s s e L ot < e e i i o - s g e e i s o et 4 r e

(including Supplementary Fes ulng Proc*am for uomen Infanteiﬁgég
: ChlldrenA(WIC)'and Maternal and Chlld Health (MCH)‘clinics):t
'privateyheeith“eare pio#iders (including obstetr1c1ans,
gynecologlsts, éed*atriéiansl_and m1dw1ves)~'agenc1es proviﬁing'
a551stance or services under title IV- A of the Act; ageneiesa
prov1d1ng fqed stamp,ellglb;*;:y se;tzces; ageneles providing
ehilé suppert‘e 1forcement (IVjD}~serv£ces; Head Start and child

N



care egencies (iﬁeludiné childocare information and referrel
.provioers)} indi%idual.ohila‘eareiproﬁidere;'éommunity7ACtion
" Agencies aﬁd'CommuﬁrtY'Action Programs; Secoﬁdary educatiop
‘sch0015~toartieu15t_v *hose That have oarentﬁood?éducarion
curricula}; Leq 1 Aid ageno;es ‘and private attorneys, and any

similar publlc or Drlvate health welfare 'or soc1al serv1ces

Organization.

Wth’

'voluntary pater‘

- ~ i

df é"né@hig empowered&tov“

'\n-'

We also propose =o fev1sef MN«.S(g}, o replace the reference to

i

the requiremert chat the Stats designaté an entity to which the

voluntary acknowledgemeﬁt prodram‘muet'fOrWard cOmpleted

voluntary acknowledgement forws or coplesU;@w&lejreq!rfement that

B e e i ‘r

,thewSt te de81gnate thewState reglstry @f blrth records as»the

ent TUYE

@

\——,_-_A-,_‘_, - o e b - o

_nOhTeoamen

e T

: &W'e

R e

forws rdwcomp*ete*”ﬁalurrary"' 7

H R,

.""

esilso Dropose 6 Teplac

_voluntary paternl

<h@sp1tals, blrth record agenc1es

3

e e e e b B e o
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participating in The State’s “cluntary paternity establishment

program;

By maklng these changes, we propose to expand the appllcablllty
of all ex1st1ng prov1s1ons in §303 S(g)( f—(8} to blrth record
agenc1es and Oth@l entltles Dart1c1pat1ng in the State s
Avoluntary.paternlty establlsnment programe.-Thls ;s con51stEht
Mwith the statutorvrrequirement that the Secretaryrprescribe
regulatlons éovernlng the prov1s1on of serv1ces by the other
entltles. The statute spec1f1es that the other entltlest
participating in thevState'S‘voluntary paternity establlshment
pngram must use’the saﬁe materials and be tfaioed aho evaluated
:in.the'same manner-as theg&olupcary paternitf_establishment
progrems of hospitals ahdibirthyrecord agencies.>‘We'believexthis
‘consistehcy Qill greatly;faciiitate'the»establishment of |

paternities by entitiesrother‘thah hospitals and birth record

agencies.

e, -

’Addltlonallv o q*e’:lect_otiﬁ:r ne\ stz:utory requﬂlements, Qé

propose to revise’ 5303 S(g)( )(i)(C) and- §303. 5(9)( ) (iii), to

requlre that hospltals, blrth record agen01es and'other entities

‘part1c1pat1ng in the voluntary paternlty establlshment program

prov1de to the mother,” and the father 1f present an oral as well

e st e i e et et o 1 s 7% o o sk e e s s e
e R R o et

/

. las. wrltten descrlotlon of _the consequences of voluntarlly

acknowledglno paternltV. Th;'lpﬁorma:;on about consequences may e

also be p?ov1ded through the use of V1deo or audlo equ1pment.

¢
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.The &esctiptien‘mﬁst'address not only the rights and
'reeponeibiiﬁties of &cknowledging batetnityk'bdt also the
alternatives to, and the legal consequeﬁces of,_acknoWledging
pate*nlty In addition the dESCYLDt on must ensure that due
A‘process safeguaras are atforaed and taat any Ylghts due to
‘.mlnorzty status be descrlbea to the. palents if a parent is“a

m:.nor .

Description of‘Reguletory Provisions;-f Section'304,20(b)(g_)__T

Current Regulationsg

dnder current. §304 2O(b)(2)(viYA Federal flnanc1a1 partlc1patlon,
‘is avallable for State admlnlstratlve costs for paternlty

estebllshment serv1ces, including payments up togszorto blrthlng

’_hosp* alS and othev entltlec that prov1de preﬁatal or blrthlng
serv1ces for each voluntary acknowledqment obtalned pursuant to

an agreement with the IV—D agency. Under current

§304 20(b) (2 2) (vii), Federar'flnanc1al part1c1patlon is avallable

R R,

'ffor ~developing™ and prov1d1ng to*blrthlng hospltals and other ?

N e e e e S -

entltleS*that provmde prenatal or blrthlng serv1ces wrltten and

audloV*sual mate *als about eeternlty'establlshmen and forms

e s s e e ¢ o — - e e e — s

necessar} to voWJnfarlly actnomledge oaternltv Under current
§304 20(b)(2)\v1;;f, Federat flnanc1al part1c1patlon is avallable

.for reasonable and essential short—term{t alnlng“Eegardlng

22



voluntavv acknowledgment of paternity associated with a State’s

hOSDltal oasee't“c sram.

Proposed Regulations

f“We propose to revwse tnese paragraphs to allow Federal flnanc1al

péitlelpatlon ir these" allowable coetw w1th respect tO“blrth

recerd aaenc1es ar=i-other-encities pa“t1c1pat1nq in the voluntary”‘

'”~~m B e - - ——— N g e e e ~ . — s e e

~patern1ty”estab;isnment“progvamW‘*Thls is con51stent Wlth our

proposal to expand the appllcablllty of all ex1st1ng prov181ons
in §303.5(g)( ). -(8) to birth record agencies and other entities

participating in the State’ s voluntary paternlty establlshment

progran.  Whd b Xk £F P~ (,ef‘?
Regﬁlatory Flexibiiity Analysis

Tﬁe'primarye;mpect‘of'theseﬂregulétiens'is oantate éovernments‘
and individuals, tpich ate ﬁot-eonéidered small entities ender'
the;Regulatory Plexibility Act, Most of the *eqﬁirements being
impoeed on]ehtities are fede ed by statute. ‘The regulathne o
require hospitals, blrth record agenc1es and the other entltles
partLC1pat1ng in tne State S voluntary paternzty establzshment
program to be subject only £ao’ certain mlnlmal requlrements
usThese requlremen:s 1nc1ude: undergo;ng tra;nlng, belng evaluated
ennﬁaliykvptovidirq oral aﬁdvwritten'iﬁfermatienfto mothers and

putative tather L, and transm;tting<thejackhowledgements to the

23



Stata reg;stry of’ Dlrth recorcs. ’The 1nformatlon about 'ﬁg
o consequences may al 50 - be prov1ued through the use of v1deo or

"laudlo;equlpmenciﬂ _he ?ecera *agu1at ons’ do not sp@c1Ly the

K

o nature or extent c- the tralu ng, eva*uatlon or mateV1als to be

vlprqvidéd.f The bt es wlll rulnlsh the tralnlngg conduct the

v

'.eva?uatlon, and DlDVlde tne materlals and forms to be used hE‘

5trequ1rements lmposed by the regulatlons do not result in-a

ox “

81gn1f1cant lmpact on a substantlal number of small entltles.

KN

fThevefore, the Sec"eta Yy Celtlfles under S U S C SOS(b),

‘enacted bv the. Reallatory Fley1bll ty Act (Pub L 96 354) thatjg

“

these proposec regulatlons w1’l not result ln a 51gn1flcant

f: 1mpact on a substantlal numbeu'of small entltles

-

Cod
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.éxequtive Ordér 12866,
'”rExecutive Qrdér 125686 reéul,us Lh ‘reguiatloqs be “eV1ewed to“
énsurevthat they are consistent With,the priorities;and
'prlnc1ples set. forch in the Executlve Order. .The Departaent hés 
determlned that th*s rule is comsistent w1th these prlorltles and
pr1ﬁc1ples. The proposed regulatlons are’ requlred by PRWORA and
| replesent expe“51c1 of the ch_sc1ng regulacmons to cover blrth

. record agencies ari other entities.
Unfunded MahdatesﬂAct

‘The Department has’ determln that this propOSed"rule is notAa~”
s51gn1L1ca1t reaula:ory action wlth-n the meanlng of the Unfunded

_Mandates Reiorm Act of L995

..hiétibf»sﬁﬁjects in 45 CFR Parts‘3§2,<303,‘3g&j304' L —

P

.‘Accountlng, Child Suﬁpoft Grant pvograms—-soc1al programs, and“ﬁ

Report1ng anc,“ecc dkeep ng _equllemenus.

,,,,,,
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(Catalog of Federal.Domestic Assistance Program'No{“93‘553,.Child

Support Enforcement Program)
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For the reaSOWS stated in the preambl . we propose to amend title
'45 CFR chaptex II- of the Code of Federal Regulations as follows:

PART 302 -- STATE PLAN REQUIREMENTS.

1. The authority citation for Part 302 continues ta read as’

follows:

‘Authority: 42 U.S.C. 651 through 658, 664, 666, 667, 1302,

-1396a(a) (25), 1396b(d) (2), 13965(0),V1396b(p} and 1396(2).

2. Section 302.70 is amendéd bydfevising pa:agfaph'(a)‘to

~read{as follows:

§30z2.70C" Requi§ed state Laws.
(a) * Tk -)(

{5) * '* *

(iii) Procedures for a 51mple c1v11 précess for‘volﬁntarlly
acknowledg;ng paternlty under whlch the State must prov1de that,

2before a mother and putat ve fat he1 can 51gn a voluntary

acknowledgement of paternity;‘the mchef‘ahd the putative father

must be given notice, orally or through video or audio equipment,
JP
and 1n wrltlng, of the alternatlves to, the legal consequences

.bfk and the rlghts (including any;rlghts,‘;f a parent 1is a mlnor,

"dpé to mlnor;ty‘status) and responsibilitiés of acknowleédging
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pate:nity, and ensure that due process safeguards are afforded.
Such procedures must include:

(A) * o+

(B) A process. for voluntary acknOwledgément of paternity in

birt: fec::d'aw

(I

nc.ss, ana invother en:itiés participating in the
Sta e’svvolunt3ry paternity'establishment program; and

(C) 'A requirement that_tﬁe brocedures goferning_hospital-
based programs apd birth record agenciéé must alsQ apply to other
entities,partiégpating invthe'Staté“s,voluntaryipaternity
establishheﬁtvprogram,-inélﬁdihg the ‘use of‘the'sémé7ﬁoti¢él
pfdvisions,'the sae materials, the‘éamé e&aluationlmethods, and
fhe same.ﬁraining or the personnel o:l ﬁhese other_enﬁities

providing voluntary paternity establishment services.

PART 303 -- STANDARDS .FOR PROGRAM OPERATIONS

3. The authority citation for Part 303 continues .to read as

follows: o f, : ST

Authority: 42 U.S. .. 651 throuch 658, 660, 663, 664, 666, 667,

1302, 1396a(a) {25), 1396b:d) (2), 1396b(o), 1396b(p) and 1396 (k) .

.28



4. Section 3C3.5 is amended b; rev1swng paragraph (g) to -

§303;5'\EstabliShment of‘paternity.
A -

(g} vOluntarf oaternltv estahllshment oroqrams

(l)} The State must establish, lnjoooperatlon wlth

xhospltals, birth rzcord agenc1es and cther.entities“partioiéatinéx’
k‘in the State’s voluntary patetnity‘establlshment pfograh, a

program fOl voluntary paternlty establlshment serv1ces (i) The
* ;hospltal based por: -ion of the voluntary paternlty establlshment

{serv1ces program must be operatlonal in private and'publlc
‘:blrthlng hospltals statewlde and must prov1de voluntary paternlty_

’establlshment-:mrv ces- foeu51ng on the- perlod 1mmed1ately before"
gand‘alter the pirth of a chwld born out-of -wedlock.

- (ii) The - «oluntary pate*nlty establlshment services progtam

R yaa
Lmust also be available at the’ State blrth record agency, local

iﬁblrth record agenc ‘es d;giggateé~by the State and at other
;entltles part1c1pat1ng in the State S voluntarybpaternity
”festablishﬁent orogram. fheseaent ties may 1nclude the follow;ng
itypes of entlt_es
- {(A) Publlc health cllnlcs ((including Supplementary Feeding'ﬁ
‘Program fo:rWomen, Infants, and,Chilofenu(wlC):ano Maternal and . -
'Child Health lMCH) clinics), ano private‘health care providers‘
(inclnding obatetricians, gynecologiste, pediatricians, an@

midwives) -

2%



R

o "”BVV Aoe cies rov1d1ng a551seance or seVV1ces under tltle

=

“’.IV A of the Act Aadenc1es prov1d1no food stamp ellglblllty
’eerv1ce,vand aaenc es prov1d1ng chlld support enforcement (IV D)
‘userplces;h"”‘, ‘;;:‘ - :1Q : ‘fi | ;

| 5C5,“Heeo’8té*tfanov“hil& ce*e é??hCiee'(lﬁoluding Cﬁild%ix"
}care 1nforﬁat1on ald referr;l prov iders ih.ahdAlhdiVidual»chilﬁ*;v
care prov1ders « ’ “ | .
p(g} Communltlectlon Agenc1es and Communlty.Actlon o
Prograﬁs, o | | |
KE) Secondarv educatlon schools (pertioularly those/thdtli
have oarenthoo; ecgoatlon curr;culalrfl - . "“)

‘hkF)‘ Legom.AlJ agenc1es,'ehd privatetdttorné§e;"endlV% S

‘qwk{G)~ Any 31mllar publlc or’ prlvate health welfare or soc1all

:Veerv1ces organlzatlon o :

'“:(2) The hosplrals blrth record agenc1esg'and other entltlesA

part1c1pat1ng wn tqe State s voluntarv paternlty establlshment

PRV

prog”“ must;‘z:;a mlnlﬂtw{‘\

(1) PrOV*de wo "both the mother rnd alleged father,«if.hegis'wA

i

L present

c e

;‘(A); ertten ﬂaterlals about paternlty establlshment

(B} . the forws neoessary to voluntarlly acknowledge'~
paternity,~ -
gy A wrf:te‘ and o:alrov t11014n the use of v1deo or audloo

Q*”viequlpment descrlptuml§;rrhe alpelnat vesiz;\the 1egal

{

cohsequences of ;. and the nghts (1nclud1ng any rlghts, 1f a VAﬁ‘H'
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parent ié”a“min@r due to mi norlty status)~andhrespOnsibilities

“of acvnov;edol =R ternWt“ 'and”

[l

(D) *che »Dpcrtunltv to speaf w1“H sta 5either'by

teleohone or 1n person .who are tralned to clarlfy 1nformat10n

-~

‘,and answer questlons about paternlty establlshment

.iu(ll); Prov1de the mother and alleged father 1f.he is'
éresent ‘tne opportunlty o voluntarlly acknowledge paternlty,
| ‘(iilp ‘A orc due ordcess ea"egtards cnd<”‘ A

<livj. Forearo completed acknowledgements or. coples to the

State reglatry of nlrth records ‘f»:g *: : ."’.~,~

4

",KS}A'The hospltals, blrth record agenc1es,;and other

entltles part1c1pa 1ng 1n the State s voluntary oaternlty

establlshment program need ot prov1de serv1ces spec1f1ed in
‘.t’paragraoh (g)(“) cf thlS ﬂec::on in-cases where the mother or

‘ alleged father 1s 1 mlnor or'a legal actlon is. already pendlng,

1f the prOVlSlOH“OE.SUCh serv1ces lS precluded by State law.

A(4) The State must requlre that a voluntary acknowledgement

.be 81gned by both oarents,«and that the parents 51gnatures be

authentlcated by a notary or w1tness(es)

(S)H'Thekitatéimust UrO/_de o ll_ spltals blrth record
agenclee ~and othe: entltles Dart1c1pat1ng in the State ‘S

- s

Voluntarj paternltf establlshment program

'(i}‘twrltten materlals about paternlty establlshment
v"{ ;

{1i) forns necessarv to voluntarllv acknowledge paternlty,

andv



PR A

"¢

(111 Acopoequf a; wr tten deec ipt lod of the- alternatlves | dndé?%j :
| e

; i R
t

‘to, the legal consequences of and the rlghts (lncludzng any

’;,rlghts, 1f a oaren" IS'a.mlnor, due to mlnﬁrlty status) and 1£w“.f’*’#(

LKl

: respon51b1l1t1es o_ acknowledglng paternldy
3(6l' Theketate must orov1de tralnlngi guldance 'and wrltten R

’1nstructlons regardlng voluntary acknowledgment of. paternlty, asf

-

«'necessary to orer e the voluntary paternlty establlshment
i l

servmces 1n the hospltals blrth record agenc1es and‘other

fentltles part1c1pa 1ng in the State s voldptary paternlty

establlshment trog”am ' E \‘l'? e
_{7)  The, “tat— must assess each nospltal b?rth recordl

'-agency, and ot er «ntlty Dart1c1pat1ng in the State s voluntary '

"paternlty estamllsqment program that are prov1d1ng voluntary

{r. e

: P S
paternlty establlshment serv1ces on at least an annual ba81s.

(85¥ The Stata must de51gnate the State reglstry of blrth

records as the.ent ty to whlch hospltals blrth record agen01es,f

W
l

and other entl 1ee that are oart1cmpatlng§an the State s x
‘ voluntar} pat&lﬁlt’ establlehment prooram %ust forward completed'

i

I

voluntarv ackn wlelgements or coples in accordance w1th sectlon

‘303.5(9)( }(lV).’ Under State procedures, %he State regletry of

blrth records must be respon51ble for. promptly recordlng

'1dent1fy1ng inZ ormatlon about. the acknowledgements w1th a

:

,“statew1dt data ase. and.the IV~ D ager v must have t mely access

: L ﬁ
',to whatexer ias ntl ylng ;nf atlon aad documentatlon lt needs to.

| . » V )
»determ*ne in accordancefw1th sectlon 303 5%h)»rf an' o ‘f

.o ‘] ., -
b

acknowledgement has been recorded and to seek a support order; on

. . . . .2 4 .
. - : . s

o ",
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the ba91s of a recerded ac P“owleeqeme““*inIaccoreance w1th

H
3.

.Sectlon 303:4}:,

. v
T

“ PART 304 --- FE:ERA FINANCIAL pARTICIOATIOh

SRR

L 5L Tle au nor*ty c1tatlon for Pa - 3Q% cbntinueS’to'read.esf

~ fp11ows;‘1»t. VJQ%;?" 1'Th‘ i?§%2A52‘¢5§~‘f

‘Anthqfityceész:S{C 651 through 655 657,:1302 ,;396aka)(25),

 »139éb(d)(2);‘1396b~o) 1396b(p) and 1396(k%.

1 [N
. 2 . i

90“1 >’° R

6 Seccle 3C .20 is. amended by rev151ngvparagraphf(b)wtoA

'firead as’ follows

R e

S AL IR | , e
V: §304 20 Avallablll Y and rate of Federal flnanc1al part1c1pat10n: ;
(b)“*'*,*~"“" ‘ , i

v( ) Payments up to $20 to. hospltals, blrth record agenCLes,

e st

ljand cher enticies part1c1pa_1ng 1n the Stdte s Voluntary iy
‘ paternlty establlsnment program, under §30
for each voluntary acknowledgement obtalned’pursuant to an

:Skg) of thls chapter,'\

ww»;.

agreement Wlth the TV - D agency,fy;

33




H 4l«

f(yii) DEV:-OP ng and pvov1d1ng to hQSpltalS birth record
' i

~agen01es ‘and ‘othexr entltles part1c1pat1ng in the State S

: voluntary pate?nlt/ establlshment programﬁ under §303. 5(9) of

this chapter, writ:-en and audlov1sual materlals aboub paternlty

: - . ,l

establishment and Iorms Q§Cessary‘to yolu?tarlly acknowledge

?aﬁé;nity;landv | L | i |
(viii)<Reascnable énd‘esséntial shofé-term traihing

‘assoc1ated w1th tha State s program “of vofuntary paternlty

jestabllshment serv*ces under §303 S(g)

I
1
;
k

* * * ' x @ *
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¥
i
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P Kristi C. Guillory , |
" 12/12/97 03:59:44 PM ( | :
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Record Type:  Record i
To: Edwin Lau/OMB/EOP, Cynthia A. Rice/OPD/ECP, Wendy A. TayioeriMB!EOP
cc: ) - !
Subject: Voluntary Paternity Establishment REg o
, ¥

"

¥ M

'
i
i

Kristi C. Guillory
" 12/12/97 03:31:19 PM

Record Type:  Record

To: mmocko@acf.dhhs.gov @ inet
ce: ,
Subject: Voluntary Paternity Establishment REg ='-

We have the following questioné and comments. : o

Il

1) Every birthing hosprtal The regulation now in effect says that “The State must establish, in
@\é cooperation with hospitals, a hospital-based program in every public and pnvate birthing hospital." The -

- proposed rule drops the word "every", which seems to possibly be a step |n the wrong direction. The
language in the proposed section 303.5 {g) (i) "must bé operational in prlvate and public birthing hospitals
statewide" does not seem as strong because "statewide" could mean one. hosprtal in every county
mstead of every hospital. What does OCSE intend here? .

( 2) Every State and Local Birth Record Agency: We suggest the followang clanfrcatrons on pg 29 (303.5
O ). Please revise the first sentence to read : "The voluntary paternity establlshment services program
b must also be available at the State birth record agency, svery local birth record agency within the State,
and at all other entities participating in the State's voluntary paternity estabhshment program.”

3) Other Entities: Do we need fo cianfy at 303.5 {ii) that it does not meet every type of entlty desrgnated

d‘\““g by the State (e, g. all public health clinics within the state)? «?
ts the amount for the current $20 payment for hospitals and other entrtles (sec 304.20(b}(2)(vi)) set by
r statute? Does this payment serve as an mcentwe to hospnal or other entities to participate

in the'y rcgram or to increase paternities established? 1 g F-N / W ot

5) Outside of this regulation, we would like to hear from OCSE what else they aré doing or planning to do

to assist'states and other public and private entities in encouraging voluntary paternity establishment.
b

it

|
| .
! ;
.. [
{
)
.
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| ,
. o
For example, does OCSE provide model materials and public service announcements?

6) In several places in the rule (sec 302.70(ii) on p. 27 (also on pgs. 30.and 32) there is proposed
language describing the procedures a State must put in place in all voluntary paternity establishment

. settings. This language includes a requirements that "the mother and the putative father must be given

notice...of the alternatives to...acknowledging paternity” How does HHS interpret the meaning of
"alternatives” and does the term negd furthe a}clanﬂcatnon in the ru

Ny o7 Cour 4“017(76/??

7) What State laws exist that preclude minors from receiving patermty estabhshment services? {See pg.

31, sec. 303.5 (g)). - Bﬂ%fm fe= minoo ean/: I\O M*STV W
W W«ﬁh% n?/ %@%
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employer address filed with the tribunal pursuant to
. clause (). | L eieemee e seemnTE BT
U 5 DE  JURISDICTION.—Procedures under
which— a : o

PUBLIC LAW 104-193—AUG. 22, 1996 -

proceedings to establish paternity or to establish, modify, or
enforce support orders:

“(A) LOCATOR ~INFORMATION; PRESUMPTIONS = CON- .

. CERNING NOTICE.—Procedures under which— :

“i) each party to any paternity or child support °

proceeding is required (subject to privacy safeguards)

to file with the tribunal and the State case registry

upon entry of an order, and to update as a}ggmpriate,

information on location and ‘identity of the party,

including Social Security number, residential and mail-

.ing ‘addresses, telephone number, driver’s license nurm-

ber, and name, address, and telephone number of
employer; and

S aradidh, o ot b R S A

“(i) in any subsequent child support enforcement ¥
e parties, upon. sufficient showing -}

-action between th -
that diligent effort has been made to ascertain the
location of such a party, the tribunal may deem State
due process requirements for notice and service of proc-
ess to be met with respect to the party, upon delivery
of written notice to the most recent residential or

. “(i) the State agency and -any administrative or
judicial tribunal with authority to hear child support
and paternity cases exerts statewide jurisdiction over
the parties; and R .

“(ii) in a State in which orders are issued by courts
or administrative tribunals, a case may be transferred
between local jurisdictions in the State without need
for any additional filing by the petitioner, or service
of process upon the respondent, to retain jurisdiction
- over the parties. . -

“8) COORDINATION WITH ERISA.—Notwithstanding sub-
section (d) of section 514 of the Employee Retirement Income
Security Act of 1974 (relating to effect on other laws), nothing
in this subsection shall be construed to alter, amend, modify,
invalidate, impair, or supersede subsections (a), (b), and (¢)
of such section 514 as it applies with respect to any procedure
referred to in paragraph (1) and any expedited procedure
referred to in garagraph (2), except to the extent that such -
procedure would be consistent with the requirements of section
206(dX3) of such Act (relating to.qualified domestic relations

. orders) or the requirements of section 609(a) of such Act (relat-
ing to qualified medical child sué;port; orders) if the reference
in such section 206(dX3) to a domestic relations order and
the reference in such section 609(a) to a medical child support

_ order were a reference to a éuﬁport order referred to in para-

gaphs (1) and (2) relating to the same matters, respectively.”.

- (b) AUTOMATION OF STATE AGENCY FUNCTIONS.—Section 454A,

as added by section 344(a)(2) and as amended by sections 311
and 312(c) of this Act, is amended by adding at the end the following
new subsection:

“th) EXPEDITED ADMINISTRATIVE PROCEDURES.-—The automated
system required by this section shall be used, to the maximum

e VTR oy e At 3.

{ extent feasible,
- dures require

PUBLIC LAW 104-193—AUG. 22, 1996

to implement the expedited administrative proce-
d by section 466(c).”.

' Subtitle D—Paternity Establishment

SEC. 831, STATE LAWS CQNCEBND‘G PATERNITY ESTABLIS .

é((%z5))sTAaTgended to read as follows:
18 :
,66 ) “(5) PROCEDURES . CONCERNING
-LISH}{EN‘?('Z). ESTABLISHMENT PROCESS AVAILABLE
UNTIL AGE 18.— _ ) o
‘ “4 i t the establishment of - |
(i) Procedures. which permi the establishment o

. PATERNITY  ESTAB- .

FROM BIRTH

the paternity of a child at any

A et e 16, 1984, clause (i) shall also

to a child for whom paternity has not bec;n
established or for whom a paternity action was br%ulg t
but dismissed becsuse a statute of limitations of less

" than 18 years was then in effectin the State. _ . ...~

- 4R PROCEDURES CONCERNING GENETIC TES;TING.-—-CON‘

_ .. *i) GENETIC TESTING REQUIRED IN CERTAZI COL

" wESTED CASES.—Procedures under which the t.ath is
required, in a contested paternity case (unless g exs

 wise barred by State law) to ¥Ranite g 2 ner

: i an in
e o ergbod cause and other exceptions

AR and setting i"ox;thh facts
SR tablishing a reasonable possibility of the req-
I . fiisite séxugl contact between the parties; or facts
“(I) denying paternity, and setting forth fa
establishing a reasonable possibility of the non-
‘existenice of sexual contact between -the parties.

“ii) OTHER REQUIREMENTS.—Procedures which | -

require the Staté ag:e‘nf:g;l in any case in which the
enetic testing— .

qgepf:y ox;ziﬁrstg ay costs gof such tests, subject to
recoupment Fxf the State so elects) from the alleged
father if paternity is estglghshed; and }

“II) to obtain additional testing in any case

if an original test result is contested, upon request
and advance payment by the contestant.

“(C) VOLUNTARY PATERNITY ACKNOWLEDGMENT.— ,

(i) SIMPLE CIVIL PROCESS.—Procedures for a sim- , .~

oo

ivil process for voluntarily acknowledging pater-
ﬁli‘gymunde%' which the State must p,rowde tﬂ?t, fore
a mother and a putative father can sign an acl;nowledg—

) “paternity, the mother and the putative father
must be given notice, orallyyand in writing, of :ge
- alternatives to, the legal consequences of, and the
" Fiehts (including, if 1 parent is a minor, any rights
orded .due to minority status) and responsibilities

that arise from, signing ti e acknowledgment..

L

Tl
-
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“(ii) HOSPITAL-BASED PROGRAM.—Such procedury

¢ must include a hospital-based program folzj-'the u\f:l? i

. é\ .| untary acknowledgment of paternity focusing on the if
o period immediately before or after the birth of a child, ‘3%

f‘(iii) PATERNITY ESTABLISHMENT SERVICES.— :

paternity establishment services. -

| “I) REGULATIONS — - - .
) “(aa). SERVICES OFFERED BY HOSPITALS AND
BIRTH RECORD AGENCIES.—The Secretary shall

prescribe regulations governing - voluntary

Eatemity establishment  services - offered by #fv:

ospjtals and birth record agencies. -

(bb) SERVICES OFFERED BY OTHER
EN';mEs.-I_'he: Secretary shall fprescn‘b’e regu-
lations specifying the types of other entities
that may offer voluntary paternity establish-
ment services, and governing the provision of

i such services, which shall include a require-

i st -ment that.such an_.entity must.use.the- _s;arne1~~».~ij

notice provisions used by, use the same mate-

rials used by, provide the personnel providing

.| such services with the same training provided
by, and evaluate the provision of such%r:rvic'es
; 13!; rtv};ewasai?e n;lmt:i afthe lprows' ion of such
g es is evalua v, voluntary paternity
.establishment programs of hospitals gnd bltg

o i):‘ecrc-»yrd agencies, 2 . .

-“iv) . 'USE OF PATERNITY -ACKNOWLEDGMENT
AFFIDAVIT.—Such procedures must require the State
to develop and uge.an affidavit for the voluntary
acknowledgment of paternity which includes the mini-

" .. Becretary under section 452(a)7) for the vol
acknowledgment of paternity, and to give fulllmi";?\?:-h‘v
- .and credit to such an affidavit signed in any other

\‘ §(1i§;:e'a§cordingtbits procedures. .

TATUS OF . SIGNED -

» Lo - STATUS PATERNITY  ACKNOW:
(i) INCLUSION -IN  BIRTH RECORDS.—Procedures

under which the name of the father shall be included
gﬁl ;k;? :ecord of b@ of the child of ‘unmarried parents
“I) the father and mother have signed -
unt. “ Ilglcknnwul;dgment of paternity; Orgn -8 vgl
. a co or an ‘administrative agency of
competent jurisdicti i - adjudicati
N th‘i_fnpatemi t; on» has msuev? an adjudication
- No in this clause shall preclude a State »
from o%taxmng an admisgion of paternity froﬁlge?hcz
.. father for submission in a judiciéf or administrative
- . proceeding, or rohibit the issuance of an order in
a judicial or a strative proceeding: which bases

mum requirements of the affidavit specified by the . -}

o A ST

e R QW - I i Lo S S "
i “E) BAR ON.ACKNOWLEDGMENT RATIFICATION: PRO-' L
. CEEDINGS.—Procedures under which judicial or administra- -

" that the alleged father is the father of the child,

PUBLIC LAW 104-193—AUG. 22, 1996 110 STAT. 2229
by the father and any other additional showing

required by State law. - R T

" W(ii) LEGAL FINDING OF PATERNITY—Procedures

under which a signed voluntary acknowledgment of

paternity is considered a legal finding of paternity,

subject to the Tight of any signatory to rescind the . .

- acknowledgment within the earlier of—-—-

. “(1) 60-days; or . : . i
- - -“II) the date of an administrative or judicial - -
_ proceeding relating to the child A(in'cludingl a -
- proceeding to establish asupport order) in which:
" . 'the gignatory is a p: L
. “(ii) CONTEST.—Procedures under which, after the
60-day period. referred to in clause (i), a signed vol-
untary acknowledgment of paternity may be challenged
in court only on the basis of fraud, duress, or material
mistake of fact, with the burden of proof upon the
~ challenger, and under which the le%al responsibilities -
* (including child support obligations) of any signatory
arising from the acknowledgment may not .be sus- .
pended during the challenge, except for good cause

tive proceedings are not -required or permitted to- ratify
an unchallenged acknowledgment of paternity. -
“F) ADMISSIBILITY OF GENETIC TESTING RESULTS—

**. Procedures—'- .

- “(i) requiring the admission into evidence, for pur-
poses of establishing: paternity, of the results of any
genetic test that is— -~ R . )

“(1) of a type generally acknowledged as reli-
ablé by accreditation bodies designated by the Sec-
tary; and R
4I1) performed by a laboratory -approved by
such an accreditation body; LT e
“(ii) requiring an objection to genetic testing
- _results to be made in writing not later than a specified
number of days before any hearing at which the results
- may be introduced into evidence (or, at State option,
not later than a specified number of days after receipt. -

of the results); and . .
' - “(iii) making the test results admissible as evi-
.dence of paternity without the need for foundation -
testimony or other proof of authenticity or accuracy,
unless objection is made. o . -
“((G) PRESUMPTION OF PATERNITY IN CERTAIN CASES.—

Procedures, which. create a rebuttable or, at the. option

"of the State, conclusive presumption of paternity upon
genetic testing résults indicating -a_threshold probability

“(H) DEFAULT ORDERS.—Procedures requiring é default

" order to be entered in a paternity case upon 2 exhowin!;gi
. of service of process on the defendant and any addition:
" showing required by State'law, o

s W AT i s o x s

. alegal finding of paternity on an admission of paternity
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SEC. 55;39: VOLUNTARY PATERNITY ACKNOWLEDGEMENT.
Section 466(a)(5)(C)(1) (42 U.S.C. 666(a)(SYC)(1)) is amended by

inserting °, or through the use of video or audio equipment,’ after

“orally'. - ‘ ' ' ‘




"+ for selecting- cases to pursue via the

-_actual

§302.70

SESA’s actual, incremental costs .of-

providing services to the IV-D agency.
(¢) Functions to be performed by the

-1V-D agency. The IV-D agency shall:

(1) Determine periodically from in-
formation provided by the SESA under
section 508 of the Unemployment Com-
pensation Anmiendments of 1876 whether

individuals applying for or receiving ~

- unemployment compensation owe sup-
. port obligations -that are being en-
. forced by the IV-D agency. ’ - -
(2) Enforce unmet support obliga-
tions by arranging for the withholding”
of unemployment compensation based
on a voluntary agreement with the in-
- dividual who owes the support, or in
appropriate cases which meet the case
_selection criteria established under
paragraph (¢)(3), through legal process
. pursuant to State or local law, If a vol-
- untary agreement is obtained, the IV-.
D agency must give the SESA a copy of
the voluntary agreement. : ’
(3) Establish and use written criteria

withholding of unemployment com-

. pensation for support purposes. These
criteria must be designed to insure
maximum case selection-and minimal
discretion in the selection process. .

_(4).Provide a receipt at least ‘annu-
ally to an individual who requests a re- -
ceipt for the support paid via the with-
holding of unemployment compensa- .
tion, 'if receipts are not provided
through other means. S

(5) Maintain direct contact with the
SESA in its State: .

(1) By processing cases through ‘the .
SESA in its own State or through IV-
D agencies in other States; and .

(ii) By receiving all' amounts with- .
held by the SESA in its own State and |
forwarding any amounts withheld on
behalf of IV-D agencies in other States
to those agencies. ) -

- {6) Reimburse the administrative i
costs incurred by the SESA that are

40 the- process of withholding unem-
ployment compensation for support
- purposes insofar as these costs have
‘been agreed upon by the SESA and the
IV-D agency. ) ’

(7) Review and document, at least an-
nually, program operations, including
case selection - critieria established
under paragraph (¢)(3), and costs of the

- (8)1). Procedures

45 CFR Ch. Ill (10-1-95 Edition)

withholding~ process ~versus
amounts collected and, as necessary;

-modify procedures and renegotiate the

services provided by the SESA to im-
prove program and cost effectiveness.

{49 FR 8927, Mar. 9, 1984]
§302.70 Required State laws.

‘(@) Required Laws. The State plan

shall provide that, in accordance with
sections 454(20) and 466 of the Act, the
State has in effect laws providing for
and has implemented the following
procedures to improve program effec-
‘tiveness:

(1) Procedures for carrying out a.pro-

" gram of withholding. under which new -
or existing support orders are subject
-to the State law governing withholding

80 that a portion of the absent parent’s
wages may be withheld, in accordance

with the requirements set forth in’

§303.100 of this chapter; o ‘
(2) Expedited processes to establish

_ paternity and to establish and enforce

child support orders having ‘the same
force and effect as those established

through full judicial process, in accord- -
“‘ance with the requirements set forth in |

§303.101 of this chapter; .

" (3) Procedures for obtaining overdue.
support from State income tax refunds

on behalf of individuals recelving IV-Dr
services, in- accordance with the re-

chapter; - - :
(4) Procedures for the imposition of

quirements set forth in §303.102 of this ~

liens against the real and personal -
property of absent parents who owe -

overdue support, in accordance with

_ the requirements set forth in §303.103

of this chapter; - o

ment of paternity for any child at least
to the child's 18th birthday, including

any child for whom paternity has.not
yet been established and any child for

whom a paternity action was pre-

viously dismissed under a statufe of -
incremental_costs_attributable . limitations.of less.than 18 years; and

(i1) Effective November 1, 1889, proce-
dures under which the State is required

(except in. cases where the individual -

involved has been found under §232.40
through 232,49 of this title or 42 CFR-

433.147 to have good cause for refusing

to cooperate or if, in accordance with
§303.5(b) of this chapter the IV-D agen-
¢y has determined that it would not be:

220

- safeguards are afforded. Such proce-

for the 'establishﬁ E

‘Office of Child Support Enforcement, ACF, HHS

the " in the best interest of the child to es-

tablish paternity in a case involving

" .incest or forcible rape, or in -any. case

in which legal proceedings for adoption
are pending) to require the child and
all other parties in a contested pater-
nity case to-submit to-'genetic tests
upon the request of any such party..in
accordance with-§§303.5 (d) and (&) of
this chapter.

(iii) Procedures for a- simple civil ‘

process for voluntarily acknowledging
paternity under which the State must
provide that the rights and responsibil-
ities of .acknowledEing paternity are
explained, and ensure that due process

dures must include: . -

(A) A hospital-based program in ac-
dordance with §303.5(g) for the vol-
untafy acknowledgment of paternity
during the period immediately before

or after the birth of a child to an un-

married’ mother, and a requirement’
that all public and private birthing

- hospitals participate in .the hospital-

_based program defined in §303.5(gX2);
and
(B) A process for voluntarily ac-

4 knowledging paternity outside .of hos-’
. pitals. K . )

. (iv) Procedures under which the vol-
untary acknowledgment of paternity

creates a rebuttable or, at the option of
the State, conclusive presumption of
‘paternity, and under which 'such vol-
untary acknowledgment is admissible
as evidence of paternity; ST
(v) Procedures which provide that
any objection to.genetic testing results

must be made in writing within a spec-

ified number of days before any hearing

- at which such results may be .intro-

duced into evidence; and if no objection

.is made, a written report of the test re-.

sults is admissible as evidence of pater-
nity without the need for foundation
testimony or other proof of authentic-
ity or accuracy, .

(vi)y Procediires which create a rebut~
table or, at the option of the State,
conclusive presumption of paternity

-upon genetic testing results indicating

a threshold probability of the alleged

father being the father of the child;
(vii) Procedures under which a vol-

untary acknowledgment must be recog-

nized as a basis for seeking a support
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oqur ‘without .requiring” any furt;her
proceedings to establish paternity: and
(viii) Procedures requiring a default

order to be entered in a paternity case
- upon a ‘showing that process was served -

on the defendant in accordarice with
State law, that the defendant failed to
respond to service in accordance with
State procedures, and -any additional
showing required by State law. .

(6) Procedures which reguire that an

‘absent parent give security, post a

bond, or 'give some other guarantee to

. secure payment of support, in accord-

ance with the procedures set forth in ~
§303.104 of this.chapter; C

(7) Procedures for making informa-.

tion regarding the-amount of overdue
support owed by an absent parent
.available to consumer reporting agen®
cies, in accordance with §303.105 of this
.chapter; ‘ S
(8) Procedures under which all child’
support orders which are -issued or

_modified in the State will include pro-

vision for withholding from wages, in
‘order to assure that withholding as a’
means of collecting child support is

* available if arrearages occur without -

the necessity of filing an application
for services undér §302.33 of this part,-

in accordance with §303:100(1) of this -~

chapter; . .
(9) Procedures which require that-any-
payment or instaliment of support

" under any child support order, whether

ordered through the State judicial sys-
tem or through the expedited processes
required by paragraph (a)(2) of this sec-
tion,.is (on and after the date it is due).
.({) A judgment by operation of law,
with the full force, effect, and-at-
“tributes of a judgment of the State, in-
clading the ability to be enforced; =~ °
(1) Entitled as a judgment to full’
faith and credit in such State and in,
any other State; and T
(iii) Not subject to refroactive modi-
fication by such State or by any other -

. Btate, except as provided in §303.106(b), - -
('10)-Procedures-fo:%hemeviemand.ad-—‘

justment of child support orders:

(i) Effective on October 13, 1990 until
October 12, 1993, in accordance with the
requirements of-§§303.8 (a) and (b) of
this chapter; and T .

+ (ii). Effective October 13, 1993, or an
earlier date the State may select, it
accordance with the requirements of
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§303.8 (a) and (c) through (f) of this
chapter.

{11) Procedures . under -which the

State must give full faith and credit to
a determination of paternity made by
any -other State, whether established
through voluntary acknowledgment or

through administrative or judicial =

processes. Y. . E

(b) A State need not apply a proce-
dure required under paragraphs (a) (3),
(4), (6) and (7) of this section in an indi-
vidual case if the State determines
that it is not appropriate using guide-
lines generally dvailable to the public
which take into account the payment
record of the absent parent, the avail-
ability of other remedies, and other
relevant considerations. The guidelines
may not determiné a majority of cases

in which no other remedy is-being used -

to be inappropriate. C ;

.{¢) State laws enacted under this sec-
tion must give States sufficient au-
thority to comply with the require-
. ments of §§303.100 through 303.105 of
this chapter. - Lt

(d)(1) Exemption. A State may apply
for an exemption from any of the re-
quirements of paragraph (2) of this sec-
tion by the submittal of g request for

exemption to the-appropriate Regional

Office. - .
" (2) Basis for granting exemption. The

Secretary will grant a State, or politi- -

cal subdivision in the case of paragraph
(a)2) of this section, an ‘exemption
from any of the requirements of para-
graph (a) of this section for a period
not to exceed three years if the State
demonstrates that compliance would
not increase the effectiveness and effi-
ciency of its Child Support Enforce-
ment program. Demonsatration of the
program’s efficiency and effectiveness

~must be shown by actual, or, if actual -

is not available, estimated data per-
taining to caseloads, processing times,
administrative costs, and average sup--
port_collections or such other actual or

upon a change in circumstances or ré-
duced effectiveness in the State or po-

‘litical subdivision, if the State cannot
demonstrate = that..the changed cir~
cumstances continue to warrant an ex-.
emption in accordance with this sec- -

tion. -

. (4)..Request for ertension. The -State
must request an extension of the ex-
emption by submitting current data in
accordance

paragraph (d)(2) of this section,

" (5) When-an exemption is revoked or an
extension is denied. If the Secretary re-
vokes an exemption or does not grant
an extension of an exemption, the

State must enact the appropriate laws.

and procedures to implement the man-

datory practice by the beginning of the -
fourth month after the end of the first:

regular, special, budget or other ses-

_sion of the State's legislature which
.ends after the date the exemption is re-
voked or the extension is denied. If no .

State law is necessary, the State must
establish and be using the procedure by
the beginning of the fourth month
after. the date the exemption  is re-
voked. | ’ . . .

(Approved by the Office of Management and

" Budget under control number 0960-0385) .
{50 FR 19649, May 9, 1885, as amended at 51 .

FR 3T131, Oct. 24, 1986; 4 FR 15764, Apr. 18,
1889; 56 FR 8004, Feb. 26, 1991; 56 FR 2233,
May 15, 1991; 57 FR 30681, July 10, 1992; 57 FR
61581, Dec. 28, 1952; 59 FR 66249, Dec, 23, 1984]

$302.75 Procedures for the imposition * 3
of late payment fees on absent par-,

_ents who owe overdue support.
(a) Effective September 1, 1984, the

State plan may provide for imposition

of late payment fees on absent parents
who owe overdue support.

(b) If a State opts to impose late pay-

ment fees— . : .
(1) The late payment fee must be uni-

estimated data as the Office may re-
quest.. The State must demonstrate to
the satisfaction of the Secretary that
~ the program’s effectiveness would not
improve by using- these procedures.
Disapproval of a request for exemption
is not subject to appeal.

(3) Review of exemption. The exemp-
tion is subject to continuing review by

formly applied in an amount not less
than 3 percent nor more than 6 percent
of overdue support. '

2+ (2) The fee shall accrue as arrearages

accumulate and shall not be reduced

upon partial payment of arrears. The -

fee may be collected only after the full
amount of ‘overdue support is paid and
any requirements under State law for
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with paragraph (d)2) of
‘this section 90 days prior to the end of
‘the exemption period granted under

notice-to the absent parent have been
met. )

" {3) The collection of the fee must not
directly or indirectly .reduce the

paid to the individual to whom it is
owed. -

" (4) The late payment fee must be im-
posed in cases where there has been an
assignment under §232.11 of this title
or section 471(aX17) of the Act or the
“IV-D agency is. providing services
“under §302.33 of this chapter.

. (5) The State may allow fees col-
‘lected to be retained by . the jurisdic-
tion making the collection. .
_"-(6) The. State must reduce its expend-
..itures claimed under the Child Support
' Enforcement program by any fees col-
_lected under this section in accordance
3 with §305.50 of this chapter. - S

(Approved by the Office of Mahagement and.

‘4 Budget under control number 0960-0385)

‘4 [50 FR 19650, May 9, 1985, as amended at 51
- 'FR 37731, Oct. 24, 1986; ¥ FR 8004, Feb, 26,

A 19 i . ‘ o

-4 $302.80 Medical support enforcement.

“{a) The State plan may provide that
the IV-D agency will secure and en-
4 force medical support obligations
A under a cooperative agreement be-
tween the IV-D agency and the State
Medicaid agency. Cooperative agree-
ments must comply with the require-
. ments contained in Part 306 of this
3. chapter. ’

3 (b) The State plan must provide that -

the IV-D agency shall secure medical
support information and establish and
4 enforce medical support obligations in

. accordance with the requirements con-
tained in §§303.30 and 303,31 of .this
¢hapter. : '

Budget under-control number (960-0420)

[50 FR 41894, Oct. 16, 1985, as amended at 51
FR 37781, Oct. 24, 1986; 54 FR 32309. Aug. 4,
- 1989]. . . '

v
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the Secretary’and may be terminated

amount of current or overdue support

(Approved by the Office of Management and ‘

§302.85

(1) By October 1, 1991, submit to the
Secretary an advance planning docu-
ment (APD) or APD update in accord-
ance with §307.5 of this chapter, and

(2) By October 1, 1995, have in effect
and approved by the Secretary, a cer-
tified operational computerized sup-
port enforcement system in accordance
with §307.5 and §307.10 of this chapter
and . the OCSE guideline entitled
“Automated Systems for Child Support
Enforcement: A Guide for States.” This
guide is available from the Office of
Child Support Information -Systems,
‘ACF, 370 L’Enfant Promenade, SW..
Washington, DC 20047. -

(b) Waiver—(1) Reguest for waiver. The
State may apply for a waiver of any
‘condition for initial approval ‘of an -
APD in §307.15(b) of this chapter, or
any system functional requirement in -

. §307.10 of this chapter, by the submis-

sion of a request. for -walver under
§307.5 of this chapter. .

(2) Basis for granting waiver. The Sec-
retary will grant 4 State & waiver if a
State demonstrates that it has an al-

‘ternative -approach to APD require-

ments or an alternative system con-
figuration, as defined in §307.1 of this
chapter, that enables the State, in ac-
cordance with part 305 of this chapter,
to* be in substantial compliance with
all other requirements of this chapter; -
and either: . .

(i) The waiver requeést meets the cri-
teria set forth in section 1115(cX1). (2)
and (3) of the Act; or. )

(ii) The State provides written assur-
ances that steps will be taken to other- -
wise improve the State's Child Support
Enforcement program. - :

(57 FR 47002, Oct. 14, 1992]

PART 303—STANDARDS FOR
"PROGRAM OPERATIONS

Sec. . . ‘-
303.0 Scope and applicability of this.part.
303.1 Definitions. ‘

303.2 Establishment- of cases. and main’t.e{

§302.85 Mandatory computerized sup-

nance of case records:

port enforcement system. : . 303.3 Location of absent pa.r'ents.m u
e _ 3034 Establishment of support obligation.

) Generql. The State p(lian .shsn pr;)n‘ . 3035 Establishment of paternity. - -
; vide that, if the State did not ave 303.6 Enforcement of support obligations. -

effect, by October 13, 1988, a computer- - sg37 provision of services in interstate IV~
- ized support enforcement system that D cases. . ‘

heets the requirements in §307.10 of 3038 Review and adjustment of child sup-.,

this chapter, the State will: port orders.
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cessful attempts to serve process, in
accordance with the State's guidelines
-defining  -diligent- efforts  under’
§303.3(c)). ) ’ . )

{e) If the court or administrative au-
thority dismisses a petition for a sup-
_port order without prejudice; -the IV-D
agency must, at the time of dismissal,
examine.the reasons for dismissal and
determine when it would be appro-

priate to seek an order in the future, .

.and seek a support order at that time.

() Seek a support order based on a
voluntary acknowledgment’ in accord- .

ance with §302. 70(a)(5)(vn)

{40 FR 27164; June 26, 19'75. a8 amended at 50
FR 19650, May 9, 1985; 54 FR 32310, Aug. 4,
1989; 57T FR 30681 July 10, 1992; 59-FR 66250
Dec. 23, 1994} .

- $303.5  Establishment of paternity.

“(a) For all cases referred to the IV-D
. agency or applying for services under
- §302.33 of this chapter in which pater-
" nity has not been established, the IV-D
agency must, as appropriate:

- (1) Provide an alleged father the op-

. pommity to’ voluntarily acknowledge
: accordance  -with

§ 302.70(a)(5)(ii); and’ T

(2) Attempt to establish paternity by
legal process established under State
law.

(b) The IV-D agency need not at-
tempt to establish . paternity in any
case involving incest or forcible rape,
or in any case in which legal proceed-
ings for adoption are pending, if, in the
opinion of the IV-D agency, it would
not be in the best interests of the child
to establish paternity.

(¢) The IV-D agency must 1dent:ify
and use through competitive procure-
_ ment laboratories which perform, at
reasonable cost, legally and medically
-acceptable genetic tests which tend to
identify the father or exclude the al-
leged father. The IV-D agency must
make available a list of such labora-
tories to appropriate courts and law

45 CFR Ch. Ill (10-1-95 Ediifion)

dividual receiving aid under the State's
title IV-A or XIX plan, there has been 7
‘& determination of good cause for re- :
§§232.40 .
through 232.49 of this title or 42 CFR 3§
433.147, respectively, or if, in accord- - §
ance with §303.5(b), the .IV-D agency =
has determined that it would not be in
the best interest of the child to estab- &
lish paternity in a case involving in- §
cest or forcible rape, or in any case in
which legal. proceedings for adopt:ion" E R

fusal to cooperate under.

are pending.

(2) A contested paternity case is a.ny k)
legal action in which the issue of pater-
nity may be raised under State lawand §

one party denies paternity.

(e)1) The IV-D agency may charge

any individual who is not a recipient of

aid under the State’s title IV-A or XIX
plan a.reasonable fee for performing ;

genetic tests.

(2) Any fee charged must be reason- p
able so as not to discourage those in i
need of paternity establishment. serv--:
" ices from seeking- them and may .not-
exceed the actual costs of the genetic .-

tests. -
(3) If patemity is established and ge-

netic tests were performed, the IV-D 3
agency must attempt to obtain a judg- ‘3
ment for the costs of the genetic tests §
from the party who denied paternity 4§
-or, at State option, from each party so !
long as the total amount requested
does not-exceed the-actual costs of the

genetic tests.

(4) The IV-D agency .must use’ any
~amount collected under paragraphs (e) ;]
(1) and (3) of this section that exceeds :j

- the costs of performing genetic tests to §
reimburse any .fee paid under pa.ra

graph (e)(1) of this chapter.

“(f) The IV-D agency must seek entry
of a default order by the court or ad-
ministrative authority in & paternity
case by showing that process has been
served on the defendant.in accordance

with State law, that the defendant has.

failed_to_respond.-to-service-in-accords

enforcement-officials, @Ad to the public
upon request.

(@X1) Upon the request of any party
in a contested paternity case, the IV-D
agency, if the agency lacks the author-
ity to order such tests, shall petition
the court or administrative authority
to require all parties to submit to ge-
netic tests unless, in the case of an in-
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ance with State procedures, and any
additional showing required by State
law, in accordance v&ith‘
§302.70(a)(5)(viil). L

(g) Hospital-based program.

(1) The State must establish, in-co-
operation with hospitals, a hospita
based program in every public and pri
vate birthing hospital. These programs

4 Office of Child Support Enforcement, ACF, HHS

must be. operational in birthing hos-'

pitals statewide no later than January

¥ 1, 1995 (unless Federal law governing
_the effective date gives the State addi-

tional time).
(2) During the penod immediately be-

- fore or after the.birth of a child to an
-~unmarried woman in the’ hospital, a

hospital-based program must, at a min-
imum:

(i) Provide to both the mother and al-
leged father, if he is present in the hos»

" pital:

(A) Written mat;erials about paner~
nity establishment,
(B) the forms necessary to volun-

tarily acknowledge paternity,

(C) a written description of the rights
and responsibilities of acknowledging

. paternity,.and

(D) the opportunity to speak with

sta.ff either by telephone or in person,

who are trained to clarify information
and answer quest:ioma about .paternity
esta.blishment

* (i1) Provide the mother and alleged‘

father, if he is present, the opportunity
to voluntarily acknowledge paternity
in the hospital;

(iii) Afford due process safegmards.
and

(iv) Forward complet;ed acknowledg»
ments or copies to-the entity des-

* ignated under §303.5(g)(8).

. (3) A hospital-based program need

nol: provide gervices specified in para- -

graph (g)X2) of this section in cases
where the mother or alleged father is a

minor or a legal action is already pend-

ing, if the provision of such services is
precluded by State law, )
-(4) The State must require that a vol-
untary- acknowledgment obtained
through a hospital-based program be

.signed by both parents, and that the
- parents' signatures be aubhenticated.

by a notary or witness(es).
(5) The State must provide to all pub-

lic and private birthing hospitals in the
—State:

(i) written materials about paternlty
establishment,

(ii) forms necessa,ry to voluntarily
acknowledge paternity, and -

(iii) copies of a written description of

- -the rights and responsibilities of ac-
+ knowledging paternity.

(6) The State must provide training,

- guidance, and written instructions re-

§303.6

garding voluntary acknowledgment of
paternity, as necessary to operate the
hospital-based program.

(7) The State must assess ea.ch birth-
ing hospital's program on at lea.st an
annual basis,

* (8) The State maust demgnase an en- -

: tity to which hospital-based programs .

must forward completed voluntary ac- .
knowledgments or copies in accordance.
with §303.5(g)2)(iv). Under State proce-
dures, this entity must be responsible
for promptly recording identifying in-
formation about the acknowledgmernts -
with a statewide database, and the IV~
D agency must have timely access to -

~whatever identifying information and

documentation it needs to determine in
accordance with §303.5(h).if an "ac-
knowledgment has been recorded and

*'to seek a-support order on the basis of

a recorded acknowledgment in accord-
ance with §303.4(f).

(h) In IV-D cases needing‘ patermt;y
establishment, the IV-D agency must .
determine 'if identifying information
about a voluntary acknowledgment has
been recorded in the statewide,
database in = accordance with
§303.5(gX(8)-

{40 FR 27164, June 26, 1975, as amended-at 50

- FR 19650, May 9, 1985; 54 FR 32310, Aug. 4,

1889, 56 FR 223854, May 15, "1991; 59FR66250
Dec. 23, 1994}

§303.6 Enfomement of support oblxga«
tions,

For ‘all cases referred to the IV~D'v
agency or applying for services under

. §302.33 in which the obligation to sup-

port and the amount of the cblxgat;ion ’
have been established, the IV-D agency
must maintain and use an effectlve
system for:

(a) Monitoring compliance with the
support obligation;

(b) Identifying on the date the parent
fails to make payments in an amount
equal_to_the_support—payable—for-one
month,.or on an earlier date in accord-
ance with State law, those cases in
which there is a failure to comply thh
the support obligation; and R

(¢) Enforcing the obligation by:

(1) Initiating income withholding, in

. accordance with §303.100,

-{2) Taking any appropriate enforce-
ment action (except income ‘withhold-
ing and Federal and State income tax
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erwise be paid to the Federal govern-
ment to reimburse its share of assist-
ance payments under §§302.51 and 302.52
of this chapter.

(3) Following the end of a fiscal year,
the Office will calculate the actual in-
centive payment the State should have
received based on the reports submit-
ted for that fiscal year. If adjustments

- to the estimate made under paragraph

{cX1) of this section are necessary, the
State’s IV-A grant award will be re-
duced or increased because of over- or
under-estimates for prior quarters and
for other adjustments.

(4) For FY 1985, the Office will cal-
culate & State's incentive payment
based on AFDC collections retained by
the State and paid to the family under
§302.51(b)(1) of this chapter.

(5) For FY 1986 and 1987, a State will
receive the higher of the amount due it
under the incentive system and Federal
matching rate in effect as of FY 1986 or
80 percent of what it would have re-
ceived under the incentive system and
Federal matching rate in effect during

FY 1985.

[34 FR 32312, Aug. 4. 1889, as amended at 56
FR 8005, Feb. 26, 1991}

§304.15 Cost allocation.

A State agency in support of its
claims under Title IV-D of the Social
Security Act must have an approved
cost allocation plan on file with the

" Department In accordance with the re-

quirements contained in Subpart E of
45 CFR Part 95. Subpart E also sets

forth the effect on FFP if the require-

ments contained in that subpart are
not met.

(47 FR 17509, Apr, 23, 1982)
§304.20 Availability and rate of Fed-
eral financial participation.

(a) Federal financial participation at
the applicable matching rate is avail-
able-for: :

45 CFR Ch. Il (10~1-95 Edition)

(2) Parent locator services for indi-

viduals eligible pursuant to §302.33 of
this title;

(3) Paternity and support services
under the State plan for individuals el-
igible pursuant to §302.33 of this chap-
ter.

(b) Services and a,ctivwies for which
Federal financial participation will be
available shall be those made pursuant
to the approved title IV-D State plan
which are determined by the Secretary
to be necessary expenditures properly
attributable to the Child Support En-
forcement program, except any expend-
iture incurred in providing location
services to individuals listed in
§302.35(c)(4) of this title, including the
following:

(1) The administration of the State -

Child Support Enforcement program,

including but; not limited to the follow- -
Jing: .
(1) The establishment and adminis-

tration of the State plan;
(ii) Monitoring the progress of pro-

gram development and operations and. -

evaluating the quality, efficiency, ef-
fectiveness and scope of support en-

forcement services available in each

political subdivision;

(iii) The establishment of all nec-
essary agreements with other State
and local agencies or private providers
for the provision of services in support
of support enforcement in accordance
with Subpart P, Procurement Stand-
ards, 45 CFR Part 74. These agreements
may include:

(A) Necessary administrative agree-.

ments for support services;

(B) Utilization of State and local in-
formation resources;

(C) Cooperation with courts and law
enforcement officials pursuant to
§302.34 of this chapter;

(iv) Securing compliance with the re-
quirements of the State plan in oper-
ations under any agreements,

(v)- The development and mainte-

(1) Necessary expenditures under the
State title IV-D plan for the support
enforcement gervices and activities
specified in this section and §304.21 pro-
vided to individuals from whom an as-
signment of support rights as defined
in §301.1 of this chapter has been ob-
tained;

Office of Child Support Enforcement, ACF, HHS

tion of Federal grants pursuant. to
§301.15 of this chapter;

(viii) . The establishment of agree-
ments with agencies administering the
State's title IV-A and IV-E plans in
order to establigh criteria for:

(A) Referral of cases to the IV-D
agency,

(B) Reporting on a'timely basis infor-
mation necessary to the determination
and redetermination of eligibility and
amount of assistance payments;

(C) Determining if individuals receiv-
ing assistance under the IV-A plan are
cooperating adequately as required in
§232.12 of this title;

(D) The procedures to be used to
transfer collections from the IV-D
agency to the IV-A or IV-E agency be-
fore or after the distribution described
in §302.51 or §302.52, respectively. of
this chapter.

(ix) The establishment of agreements
with Medicaid agencies necessary to
carry out required IV-D a.ctivities and
to establish criteria for:

(A) Referring cases to the IV-D agen-
<y,

(B) Reporcing on a timely basis infor-

mation necessary for the determina-.

tion and redetermination of eligibility
for Medicaid; ’

(C) Determining if individuals receiv-
ing Medicaid are cooperating ade-
quately;

(D) Transferring collections from the
IV-D agency to the Medicaid agency in
accordance with §302.51(e) of this chap-
ter.

(2) The est.abhshment. of paternity in-
cluding:

(1) Reasonable attempts to determine
the identity of the child's father such
as: :

(A) Investigation;

(B) The development of evidence in-
cluding the use of the polygraph and
genetic tests;

(C) Pre-trial discovery; .

(ii) Court or other actions to estab-

§304.20

(iv) Referral of cases to the IV-D
agency of another State to establish
paternity when appropriate;

(v) Cooperation with other States in
determining paternity;

{vi) Payments up to 320 to birthing
hospitals and other entities that pro-
vide prenatal or birthing services for
each voluntary acknowledgment ob-
tained pursuant to an agreement with
the IV-D agericy:

(vii) Developing and providing to ~
birthing hospitals and other entities
that provide prenatal or birthing serv-

“ices written and audiovisual materials

about paternity establishment and
forms necessary to voluntarily ac-
knowledge paternity; and

(viii) Reasonable and essential short-
term training regarding voluntary ac-
knowledgment of paternity associated
with a State’s hospital-based program

‘a8 defined by §303.5(g)(2).

{38) The establishment and enforce—
ment of support obligations including:

(1) Investigation, the development of
evidence and when appropriate, bring-
ing court actions;

(ii) Determination of the amount of
the child support obligation including
developing the information needed for
a financial assessment;

(iii) Referral of cases to the IV-D .
agency of another State to establish a
child support obligation when appro-
priate; .

(iv) Enforcement of a aupport obhga-
tion including those activities associ-
ated with collections and the enforce-
ment of court orders, such as contempt
citations, issuance of warrants, inves-
tigation, wage attachment and process-
ing, and the obtaining and enforcing of
court-ordered support through civil or
criminal proceedings either in the
State that granted the order or in an-
other State;

(v) Investigation and prosecution of
fraud related to child and spousa.l sup-

nance—of—systems—for-fiscal—and—pro
gram records and reports required to be

made to the Office based .on these-

records;
. (vi) The development of & cost alloca-

tion system pursuant to §302.16 of this

chapter;
(vii) The financial control of the

State plan including the administra--
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lish paternity pursuant to procedures
established under State statutes or
regulations having the effect of law:

(iii) Identifying competent labora-

tories that perform genetic tests as de-
scribed in §303.5(c) of this chapter and
making a list of those laboratories
available; )

port. .
(4) The collection and distribution of
support payments including:

(i) An effective system for making

“collections of established support obli-

gations and identifying delinquent
cases and attempting to collect support
from these cases;
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1§304.21

(ii) Referral of cases to the IV-D
agency of another State for collection
when appropriate;

(iii) Making collections for another
State;

{iv) The dlstnbut,xon of funds as re-
quired by this chapter;

(v) Making the IV-A agency aware of
the amounts collected and distributed’
to the family for the purposes of deter-
mining eligibility for, and amount of,
assistance under the State title IV-A
plan;

(vi) Making the Medicaid agency
aware of amounts collected and distrib-
uted to the family for the purposes of
determining eligibility for assistance
under the State XIX plan.

(5) The establishment and operation
of the State parent locator service in-
cluding:

(i) Utilization of appropriate State
and local locate sources to locate ab-
sent parents;

(ii) Utilization of the Federal Parent
Locator Service;

(iii) Collection of the fee pursuant to
§303.70(e) of this chapter;

(iv) Referral of requests for location
of an absent parent to the IV-D agency
of another State;

(v) Cooperation with another St:ate in
locating an absent parent;

(6) Activities related to requests for
certification of collection of support
delinquencies by the Secretary of the
Treasury pursuant to §303.71 of this
chapter.

(7) Activities related to requests for
utilization of the United States district
courts pursuant to §303.73 of this chap-
ter. -

& Esnabhshmg and maintaining case
records as required by §302.2 of this
chapter.

(9) The operation of systems that
meet the conditions of §307.35(a) of this
chapter; and

(10) Systemns approved in accordance

with 45 CFR Part 95, Subpart F. (See._..functions-under-the-cooperative-agree=;

§307.35(b) of this chapter.)

(11) Required medical sapport activi-
ties as specified in Part 306, Subpart B,
of this chapter.

(¢} Until September 30 1995, Federal
financial participation is available at
the 90 percent rate for the planning de-
sign, development, installation and.en-
hancement of computerized support en-

45 CFR Ch. Il (10-1-95 Edition)

forcement systems that meet the re- |

quirements in §307.30(a) of this chapter.

(d) Federal financial participation at :
the 90 percent rate is available for lab- 3§

oratory costs incurred in determining
paternity on or after QOctober 1, 1988,

including the costs of obtaining and 3

transporting blood and other samples

of genetic material, repeated testing 3§
when necessary, analysis of test re: ;

sults, and the costs for expert wit-

nesses in a paternity determination 3

proceeding, but only if the expert wit-

‘ness costs are included as part of the

genetic testing contract.

{40 FR 27166. June 26, 1975, as amended at 46

FR 1276, Jan. 6, 1981; 47 FR 24719, June 8, 1982;
47 FR 57282, Dec. 23, 1982; 48 FR 33263, Aug. 22,

1984; 50 FR 19656, May 9, 1985; 50 FR 41894,
Oct. 16, 1985; 54 FR 32313, Aug. 4, 1989; 56 FR §"
8005, Feb. 2, 1991; 56 FR 22355, May 15, 1991; @

57 FR 47002, Oct. 14, 1992; 59 FR 66251, Dec. 23,
1994]

£304.21 Federal

.rangements with courts and law en-
forcement officials.

(a) General. Subject to the conditions
and limitations specified in this part,
Federal financial participation (FFP)
at the applicable matching rate is
available in the costs of cooperative

agreements with appropriate courts @¢

and law enforcement officials .in ‘ac-
cordance with the requirements of

§302.34 of this chapter. Law enforcement ;
officials means district attorneys, at-

torneys general, and similar public at-
torneys and prosecutors and their staff.
Then performed under written agree-

‘ment, costs of the following activities

are subject to reimbursement:

(1) The activities, including adminis- :

tration of such activities, specified in
§304.20(b)}(2) through (8) of this chapter;
{2) Reasonable and essential short

term training of court and law enforce- ‘&
signed on a full or part -§:

ment staff
time basis to support enforcement

ment.

(b) Limitations. Federal financial par- *

ticipation is not available in:

(1) Service of process and court filing -
fees unless the court or law enforce- ;
ment agency would normally be re- &

quired to pay the cost of such fees:

{2) Costs of compensation (salary and .

fringe benefits) of judges;’
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financial participa- ;
tion in the costis of cooperative ar-

(3) Costs of travel and training relat-
ed to the judicial determination proc-
ess incurred by judges;

(4) Office-related costs, such as space,

equipment, furnishings and supplies, -

incurred by judges;

- (5) Compensation (salary and fringe

benefits), travel and training, and of-
fice-related costs incurred by adminis-
trative and support staffs of judges;
. (8) Costs of cooperative arrangements
that do not meet the requirements of
§303.107 of this chapter.

(¢) Methods of determining costs. 'I‘he

St.abe IV-D agency has discretion with
- respect to the method of calculating el-

igible expenditures by courts and law
enforcement officials under coopera-
tive agreements. However, any method
used must account for specific costs in-
curred on behalf of cases receiving
services under the IV-D State plan.

(d) When agreements take effect. FFP
is available in IV-D costs incurred as of
the first day of the calendar quarter in

- which a ¢ooperative agreement or

amendment is signed by parties suffi-
cient to create a contractual arrange-
ment under State law.

. [47 FR 53017, Nov. 24, 1982, as amended at 47
‘- FR 57284, Dec. 23, 1982; 50 FR 19656, Ma.yQ

1985; 54 FR 30223, July 19, 1989]

$304.22 Federal financial parncipa-
tion in pure d support enforce-
ment services.

Federal financial participation is
available at the applicable matching
rate for the purchase of support en-
forcement services as provided for in

F - the State plan to the extent that pay-

ment-for such purchased services is in
accordance with rates of payment es-

"tablished by the State which do not ex-

ceed the amounts reasonable and nec-
essary to assure quality of such service
and in the case of such services pur-

£hased from other public agencies, the
cost reasonably assignable to such. . 66251,-Dec-23,1994)

services THe determination that the
amounts are reasonable and necessary

. and that the costs are reasonably as-
signable must be fully documented in

the IV-D agency records. Support en-
forcement services which may be pur-
chased  with Federal financial partici-

: pation are those for which Federal fi-

nancial participation is otherwise

) available under §304.20 and. which are

Office of Child Support Enforcement, ACF, HHS

§304.24

included under the approved State
plan.

{40 FR 27166, June 2, 1975, as amended at 47
f;};ﬁ 57282, Dec. 23, 1962; 50 FR 19656, May 9,
] .

$304.23 Expenditures for which Fed-
eral f‘mancml parncipatnon is not
available.

Federal financial pa.rl:icipamon at the
-applicable ma.t:ching rate is not avail-
able for:

(a) Activities related to administer-

ing title I, IV-A, X, XIV, XVI, XIX or
" XX of the Act.

‘(by Purchased support enforcement
services which are not secured in ac-
cordance with §304.22.

() Const;ruct;ion and major renova- .
tions.

(d) Education and t;ra.ining programs
" and educational services except direct
cost of short term training provided to
IV-D agency staff or. pursuant to
§§304. 20(b)(2)(v1u) and 304.21. -

(e} Any expenditures which have been
reimbursed by fees collected as re-
qguired by this chapter.

(f) Any costs of caseworkers as de-
scribed in §303,20(¢) of this part.

(g) Medical support enforcemént ac-
tivities performed under cooperative
agreements in accordance with Part 306
of this chapter.

(h) Any expenditures made to carry
out an agreement under §303.15 of this
chapter.

(i) Any expenditures for jailing of
parents in child support enforcement
cases.

(J) The costs of counsel for indigent
defendants in IV-D actions.

(k) The costs of guardxans ad litem in
IV-D actions.

{46 FR 54559, Nov. 3, 188}; as amended at 47
FR 57282, Dec. 23, 1982; 50 FR 41834, Oct, 16,
1985; 52 FR 32132, Aug. 26, 1987, 54 FR 32313,
Aug. 4, 1889; 57 FR 54525, Nov. 19, 1992; 59 FR

4304.24 Equipment—Federal financial
participation.

Claims for Federal financial partici-
pation in the- cost of equipment under
the Child Support Enforcement Pro-
gram are to be determined in accord-
ance with Subpart G of 45 CFR Part 95,
Requirements concerning the manage-
ment and disposition of equipment
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e
Record Type:  Record

7(

To: risti C. Guillory/OMB/EOP, Edwin Lauw/OMB/EOP, Wendy A. Taylor{OMBiEOP

cc: Diana Fortuna/OPD/EOP, Andrea Kane/OPD/EOP
Subject: Paternity Establishment Reg

i have several comments regarding the proposed patermty estabhshment rule, I would like to discuss
them with you all to see if you. thmk they are feisable.. o s & \J\‘

In general, | think our policy goal should be to have voluntary paternity establishment services offered in
as many locations as possible. To that end, | think these changes would be helpful:

"Every" Blrthmg Hospital: The regulation now in effect says that "The State must establish, in
cooperailon with hospitals, a hospital-based program in every public and private birthing hospital." The
proposed reg drops the word "every", which seems to me to be a step in the wrong direction. | don't
think the language in proposed section 303.5(g) (i) "must be operational in private and public birthing
hospitals statewnde" is ‘as strong because "statewide" could mean one hospital in every county instead of
every hos;: ital. What did OCSE intend here?

: N
+ Every State and Local Birth Record Agency: Similarly, | think the language at 303.5(ii) should make clear
that voluntary paternity establishment should be available at "every" state birth record agency and local
birth record agency. | don't think the current language “must also be available" is strong enough.

Other Entities: | think the proposed reg does the right thing by allowing states to designate a wide variety
of public and private entities as paternity establishment locations. Under the proposed reg, if a state
designates, say, public health clinics, does then "every" public health clinic in the state have to provide
voluntary paternity establishment services?

E=s

Encouraging New Sites: | would like to do more to encourage states to create voluntary paternity
establishment services sites. What about increasing the current $20 payment for hospitals and other
entities for jleach voluritary acknowledgment obtained (section 304.20(b)(2)(vi))? This amount seems to
be set by r9gulatlon not statutue -~ is that true? When was the $20 payment established? Has it been
$20 from the beginning? What would that number be today if adjusted for inflation? How much more
would it cost if we doubled or tripled the payment? Would an increased payment be likely to increase the
number of entities participating and the number of paternities established?

Other Policies; Outside of this regulation, | would like to hear from OCSvahat else they are doing or
planning to do to assist states and other public and private entities in encouraging voluntary paternity
establishment. For example, does OCSE provide model materials and public service announcements? -

Explaining "Alternatives": In several places in the reg (section 302.70 (i) on p. 27; also p. 30, 32) there is
proposed language describing the procedures a state must put in place in all voluntary paternity
establishment settings. This language is revised from the current regulations, and one of the changes
includes a requirement that "the mother and the putative father must be given notice....of the alternatives
to.....acknowledging paternity.” | would like OCSE to explain what these "alternatives” are -~ will they
discourage) people from acknowledging paternity? Also, what are "rights ... due to minority status?" (\/7
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Excluding Minors: This proposed reg (section 303.5(g)(3), p. 31) maintains language now in the régs

saying hospitals, etc. "need not provide services...in cases where the mother or alleged father is a
minor....if the provision of such services is precluded by State law." What is the purpose of this
language?| Shouldn't unwed teen parents —-- who are the most likely to become long-term welfare
recipients - be a group for which we try hardest to establish paternity? A .
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