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" . Current Law Our bill House and Senate bill* 
" 

Felony --This is a new category-­
paying child support 
Those who travel to avoid 

, Felony to cross state or , 
I country lines to avoid paying 
:• child support under two 

conditions below. ' 
i First and subsequent 


offenses - Prison tenus.ofup" 

,to two years and/or fine 


, 
FelonyFederal Offense -- ' Those who owe at least $5k First offense - Prison tenus of 

or have owed for at least 1 \Misdemeanor up to 6 months and/or fine 
year because first Second or subsequentt&r.{) 

offense only has a offenses - Prison ternis ofup~~ 
to two years 'and/or fine maximumof6 

" months even ~ '~;s~"-..:, , , though s~cond 
/ offense has ~~~/~maximum of2 ' 

years (ie~only 2nd ' 
or subsequent 
offenses are 
felonies). ' 

Felony --This is a new category--' 
or have owed for at least 2 
Those who owe at least $1 Ok 

" , Willful failure to pay: 
years First and subsequent 

I -, offenses - Prison tenus of up 
, , 

, to two years and/or fine 

*Amends current Federal criminal law to describe new penalties and provide for mandatory 
restitution'in cases of willfully failing to p~y child support. Two new categories of felonies were 
created in order to ~eal with egregipus violations more effectively. 

Prosecutions can be brought in any: district where ,child lived or where the parent resided duri~g 
the time; period of nonpayment. 

.1. I :; , 

,{ 



Deadbeat Parents Punishment Act of 1998 Time Line 
! 

July 21,1996 	 President Clinton: sends a memorandum to Attorney General Janet Reno 
directing her to, alnong other things, draft legislation to amend the Child 
Support Recovery Act in order to establish a felony for the wilful and 
egregious failure to pay child support to a child residil1g in other state. 
The President instructs the At.torney Ge;neral to report back to him the 
specific actions that she has taken on this directive within 90 days. 

September 27,1996 	The ChildiSupport Recovery Amendments Act is submitted to Congress. 
This legislation was drafted by the Department of Justice under the 
President's directive, and it makes it a felony to cross state lines to evade 
child~upport or to egregiously fail to make child support payments. 

September 30,1996 Senators Kohl (D~WI) and Shelby (R-AL) retitle the DOl's bill and 
introduce it on th~ Senate floor as the Deadbeat Parents Act of 1996 (S . 

. 2180). The bill isreferred to the Judici~ry committee, and there was never 
any floor action on the bill. 

October 3,1996 Representatives Schumer (D-NY) and Conyers (D-MI) introduce the 
DOl's proposed bill in the House (H.R. 4341). It is referred to the House 
Judiciary Committee and then the subcommittee on crime. No floor action 

. was taken. 

October 21, 1996 	 Attorney General Reno issues a written 'response and report to the 
President which details tpe actions taken by the Department of Justice with 
respect to the child support enforcement. 

June 24,1997 	 The Department 0'[ Justice sends a revised bill to. the 105th Congress. The 
bill is similar to the one 'previously sent to the 104th Congress, but it also 
includes s~veral additional measures which clarify and strengthen federal 
child support enforcement provisions. . 

November 5, 1997 	 Senator Kohl (D-WI) introduces the Deadbeat Parents Punishment Act of 
1997 (S. 1371). 

November 6,1997 	 S. 1371 was refem;:d to the Committee on Judiciary and was ordered to be 
reported without amendment favor~bly.' It was then reported out of the 
committee and placed on the Senate Legislative Calendar. 

November 7,1997 	 Representative Hoyer introduces the Deadbeat Parents Punishment Act of 
1997 in the House (H.R. 2925), and it is referred to the House Committee 
on the Judiciary. , 



. . \ . 
. Nov.ember 13, 1997 S. 1371 is considered 'in the Senate and passes by unanimous consent. 

. Message about Senate action is sent to the House. The bill is referred to 
the House Committee on the Judiciary. " 

November 18, 1997 H.R. ~925, IS referred to the House Sub90mmittee on Crime 

November 24, 1997S. 1371 is referred to the House Subcommittee on Crime. 

March 26, 1998 

April 1, 1998 

May 7,1998 

May 12, 1998 

May 13, 1998 

June 5,1998 

June 9,1998 

June 18, 1998 

June 24, 1998 

H.R.1925 is considered by the Subconimittee and a mark-up session is 
held: The bill is then forwarded from the Subcommittee to the Full House , , 
Judiciary Committee by a voice vote. "f ' 

I 

, RR. 2925'is considered by the Full House Judiciafy Committee and a 
mark-up session is held. It was ordered to be reported by a voice vote . 

• I 

Representative Hyde introduces the DeadbeatParents punishment Act of 
1998 (H.R; 3811). This bill is virtually 'identiCal to'H.R. 2925. The bill is 
referred to the Ho~se Committee on the JUdiciary. ' 
\ ' .'.', 

. ,I 

, H.R. 3811 is called up by the House under suspension of the rules, and it 
is considered by the House as unfi~ished business. , It then passes the' 
House by a Yea-N~y vote of402-16. 

H.R. 3811 is receiyed.inthe Senate, an'~ it is read twice. It is then placed 
on the' Sen~te Legi'sl~tive Calendar.' " , 

H.R. 3811 'passes ip. the Senate by unanimous consent wjthout 

amendments. The 'bill is cleared for the White House. 


Amessageis sent from the Senate to the House with regard to the action 
taken on H.R. 3811 in the Senate.' " 

, The Deadbeat Parents PunishInent Act of 1998 is presented to the 
President. ' , ' . 

The President will sign the Deadbeat Patents Punishment Act of 1998. ' . " . . . , 

" 



H.R. 3811 

Be it enacted by the Senate and House of Representatives of the United States of America in 

Congress assembled, 


SECTION 1. SHORT TITLE. 
, . 

This Act may be cited as the 'Deadbeat Parents ,PUnishment Act of 1998'. 

SEC. 2. ESTABLISHMENT OF FELONY VIOLATIONS. 

Section 228 of title 18, United States Code, is amended to read as follows: 


. , 

'228. Failure to pay legalchild support obligations 

'(a) Offense: Any person who-­

'(1) willfully fails to pay a support obligatio~with respect to a child who resides in another State, if 
such obligation has remained unpaid for aperiod longer than 1 year, or is greater than $5,000; 

'(2) travels in interstate or foreign commerce; with the intent to evade a support obligation, if such 

obligation has. remained unpaid for a period l:onger than 1 year, or .is greater than $5;000; or 


, 

'(3) willfully fails to pay a support obligatiort with respect to a child who resides in another State, if 
. such obligation has remained unpaid for a period longer than 2 years, or is greater than $10,000; 
shall be punished as provided in subsection (~) . 

.' '(b) Presumption: The existence of a support obligation that was iri effect for the time period 
charged in the indictment or information .cre~tes a rebuttable presumption that the obligor has the 
ability to pay the support obligation for that time period. 
, (c) Punishment: The punishment for an offense under this section is-­

• I" . 

'(1) in the case of a first offense under. subsection (a)(I), a fine under this title, imprisonment for not 
more than. 6 months, or both; and' . 

'(2) in the case of an offense under paragraph (2) or (3) of subseCtion (a), or a second or 
subsequent offense under subsection (a)(1), a:fine under this title, imprisonment for not more than 2 
years, or both. 
"(d) Mandatory Restitution: Up~n a conviction under this section, the court shall order restitution 
under section 3663A in an amount equal to the total unpaid support obligation as it exists at the time 
of sentencing. . ," . 
'(e) Venue: With respect to an offense under this section, an action may be inquired of and 
prosecuted in a district court of the United States for-­

, 
'(1) the district in which the child who is the ~ubject of the support obligation involved resided during 
a period during which a person described in subsection (a) (referred to in this subsection as an 
'obliger') failed to meet that support ol:Jligation; 

. : 



'(2) the district in which the obliger resided during a period described in paragraph (1); or 

'(3) any other district with jurisdiction otherwise provided for by l,aw. 
'(f) Definitions: As used in this section-­

'(1) the term 'Indian tribe' has the meaning given that term in section 102 ofthe Federally' 
Recognized Indian Tribe List Act of 1994 (2? U.S.C. 479a); , 

'(2) the term 'State' includes any State of the United States, the District ofColumbia, and any 
commonwealth, territory, or possession of the United States; and 

. ' 

'(3) the term 'support obligation' means any amount determined under a court order or an order of 
an administrative process pursuant to the( law'ofa State or of an Indian tribe to bedue from a person 
for the support and maintenance of a child or':of a child and the parent with whom the child is living.'. 

, ' 
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White ~ousePress Release: 

MEMORANDUM FOR, THE ATTORNEY 'GENERAL 

i, 

THE ?JHITE HOUSE 
I 
I 

Office of ithe Press Secretary 

For Immediate Release July 22, 1996 

i , 
1 

Jully 21, 1996 
! 

1 
, " J. 

MEMORANDUM FOR ,THE ATTORNEY iGENERAL 

Subject:' C+,iminal Child "Support Enforcement 
, ' 

I 
1 

I am'~roup of the progress ~e have,made over ~the last 3 years 
in addressing th~ problem of child support enforcement. 

While Sta~e and 'local :agenc±es have and must have primary 
responsibility for child support enforcement, the Federal 
Government has a crucially important role to,lplay. One aspect 
of that role involves bringing prosecutions under the Child 

, 'I 

Support Recovery Act of 1992, which' for the first ,time created 
a Federal c,riminal offense for inter~tate cases, where persons 
willfully fail to pay child:support for theit child who lives 
in anoth~r State. 'i " 
The Department of Justice, working through the local' 
United States Attorneys' offices" has brought child support' 
cases across the Natiori' to get the message out that a person 
who willfully avoids child support payments for a child in 
another 'State runs a grave iisk of Federal prosecution. Each 
U.S. Attorney's office, has J child support coordinator; the 
Federal Bureau of Investigation has committed its resources; 

, 'I . ' 
the Department of Justice has authorized .the Department of 
Health and Human Services' Inspector General ,to investigate 
these ~~ses. i .. 

I 

lof3 12/05/97 12: 19:05 
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But these important measures are not enough. 

The Department of Justice, working with the Department of Health 
and Human Services and the States, must pursue all available 
measures to punish those who have tried to evade their child 
support obligations. 

Therefore, I direct you to take the following important steps to 
strengthen our chi~d support enforcement efforts. 

First, I direct you to conv~ne a task force consisting of 
Federal, State, and local piosecutors, the Department of Health 
and Human Services, and the iState agencies responsible for child 
support enforcement to enhance criminal prosecution of child 
support debtors. You should consider: 

o 	 measures to improve the process of referring 
appropriat~ cases ;for Federal, State, or local 
criminal enforcement; 

o 	 the adequacy of a~l applicable Federal and State laws; 

o 	 the availability ~nd appropriate allocation of 
resources; and 

o 	 ways to coordinate Federal, State, and local efforts 
to make enforcement most'effective. 

I 
I 

Second, I direct you to rev~ew the sentenc~sthat have been 
imposed upon those convicted under'the Child Support Recovery 
Act, 	 including restitution orders, incarceration, and community 
service, with the goal of identifying novel and effective 
sentencing options, and send guidance to Federal prosecutors 
setting forth factors to consider when seeking sentencing orders 
from courts. 

Third, I direct you to draf~ legislation to amend the Child 
Support Recovery Act to establish a felony offense for a person 
who willfully fails to pay child support for a child in another 
State where there has ,been an egregious failure to meet child 
support obligations. 

Fourth, I direct you, as pa*t of your effort to enforce 
criminal laws, to cooperate with the Department of Healtb and 
Human Services to place on their Internet child support page 
the names of persons 'who have been .indicted under Federal law 
for willfully failing to pay child support. and have fled in an 
a ttempt to, escape criminal I?rosecution. 

Finally, I direct you to report back to me within 90 days on the 
actions you hqve taken to fulfill this directive. 

WILLIAM J. CLINTON 

20f3 	 12105/97 12:19:06 
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U. S. Department of Justice 

Office of the Deputy Attorney General 

Special COl/nul fO the Depury Arramey General WCJHhirtgran. D.C 20530 

FACSIMILE COVERSHEET 

DATE: 4/16/97 

TO: 	 Cynthia Rice' 
456-7431 (fa~d. 
456 - 2846 '(phone)!

I 
I 

FROM: 	 Debra L.W. Cohn: 
Speci a 7 COl)nse 7 to the Deputy Attorney Genera 7 . 

Te7ephone 	No. (202) 514 - 3.052. Fax No. (202)...JQZ - 0097 

TRANSMISSION CONTAINS9..-L SHEETS INCLUDING THIS COVERSHEET 

Problems with this transmission should be directed to Selena Powell, (202) 514-6771 

*****************••*****.******~*********************.*********** 
SPECIAL NOTE(S) 

Attached is.­
:. 

1. . OMB-cleared legislative package on criminal child support enforcement. 
I 
i 

2. "Crifriiflal Child Support Enforcement: The Atlomey General's Progress Report to the' . 
Pre:fiident" OC10ber 1996, (wlo attachr:zents) (an update is being prepared»), 

i 

3.·text of letter to Rep. Hyde from DOl's AAG Fois on criminal child support: which is a 
. good summary over child SUPPOTt en!Qrcement effons. Please do not release in letter foftn. 

. i 
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u.s. Department of Justice 
Washington. D.C. 20530 

. ': . 

CRIMINAL CHILD SUPPORT ENFORCEMENT 


THE ATTORNEY GENERAL'S PROGRESS REPORT 

TO THE PRESIDENT 


OCTOBER 1996 

I . 

., 
I 
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~fftc~ of :~~r 1\ttorne~ <rit'nrrat 
1llfag~ingtan.1B. <!l. 20.5.sa 

j, 

I. 
i

October 21. 1996 

The President 
. The White House 

washington, D.C. 20500 
I 

Dear Mr. President: 
. , 

I ' 

On July 21, 1996, you ~9sued a Directive instruct.ing the 
Department of Justice to take cert;'.ain measures to enhance the 
criminal prosecution of tho~e who willfully fail t.o pay their 
child support 'obligations .. r am pleased to report to you on the 
steps that vie have taken tol implement that. Directive. 

As you will see, we ha~e made significant progress in 
fulfilling each ·ofthe. mand~tes of the Direr;::tive. I am 
particulal"ly pleased to report that we have convened 'Che Criminal 
Child Support Enforcement T~sk Force with representatives from 
federal, state, and local government. I am confident that the 
Task FOT.'ce will foster cooperation between the different levels 
of government and the various agencies responsible for child 
support enforcement. ! 

As detailed in the report, we also have increased 'steadily 
the number of federal vrosecutions brought under the Child 

- ISupport Recovery Act. Although the federal government has 
authority to prosecute onlyicertain interstate cases, we take 
this r~~ponsibility serious~y. 

I arn p:J:'oud to repor.t that we have made significant progress 
j.n strengthening criminal ch;ild ,support enforcement and in 

developing the coordination :that will enable us to do so mOTe 

effectively, 


Sincerely, 

if 

/ Jan.::::t Reno 

http:1llfag~ingtan.1B
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Criminal Child Support Enforcement 

1. Introduct.ion . ., I I 
I 

On July 21, 1.996, the President directed t.he Attorney General 
to take certain actions to facilitate the identif'icat.ion and 
prosecut.ion of those who wi~lfully fail to pay their child support 
obligation. . The President I s Directive includes four specific 
mandates I each of which ate reported on below. A copy of t:he 
Directive is appended as Attac 1.hment 

I 

I 

Importantly, the Department of Justice has increased steadily 
the numbers of cases filed ah.d convictions obt.ained under the child 
Support Recovery Act (CSRA)'. In calendar years 1993 and 1994, 14 
cases were filed and five convictions obt.ained under the CSRA. In 
fiscal years 1995 and 1996, ia7 cases were filed and 64 convictions 
obtained. 

II. The Task Force 

Directive.· The preside'nt. I s Directive instructed the Attorney 
General to convene a Task Force comprised of federal, state and 
local prosecu'tors, the Department of Health and Human Services, and 
state .agencies responsible f,or child support .enforcement,· in order 
to. enhance criminal prosecultion of child support obligors. The 
Task Force was to discuss: ' 

1< measures to improve· referrals of appropriate 
cases for federal, state, or local criminal 

... " enf oreemen\..; . , 
: 

1< the adequacy of all applicable federal and state 
laws; , 

the avail~bility and appropriate allocation of 
resources; 

1< ways to coordinate federal, state and .localI 

efforts to make enforcement:. most effective. 

Aetions Taken. ·On Monday, September 30, 1996, the Criminal 
Child Support Enforcement Task Force met· for. the first time.' The 
Department of Just.ice select;.ed the members of the Task Force in 
consultation with the Depart.n'lent of Health and Human Services theI· 

.	Nat.ional District ,. At.to:r:neYs Associat'ion, and the National 
Association of A'ttorneys G,eneral. Membe!"s vlere selected to 
represent state admini~tratlive agencies responsible for.t:hild 
support enforcement, s"tace' and local prosecutors, . federal 
prosecutors I the Dep'artmen:: :of· Heal th & Human· Sex-vices, and the 
Department of Justice. Mel~~rs. represent urban as w~ll as rural 
communities I and large. as well as small states. P... list of the 
part.icipants is appended as Attachment 2. . 

http:select;.ed
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, i 
I 
I 

i . . 

The Task Force. met for I a' full day. ,The members discussed 
several:issues, including: the factors influencing the decision 

. whet.he:r:- to prosecute federall}' or locally,. the means and methods 
available to strengthen and expand investigative efforts '. current 
legal challenges to . federal Iprosecutions, ' sentencing options in 
criminal prosecutions, and jeffective alternatives,.to criminal 
prosecution. A copy of the ~genda is appended as 'Attachment 3. 

, I . . . . 

. .1 . . 

At. the end of the·. firsti meeting, . the Task Force decided to 
form several small groups to work on issues identified at the first 
meeting_ The small' groups will focus on the following matters: 
federal prosecution issues, state pros~cution issues, federal/state 
and interstate cooperation,.! investigations" sentencing options I 
alternative measures for child support 'enforcement, and tribal 
child support enforcement iss;ues.· . . 

Among the' issues to be :Considered by the small groups are: 
whether federal law enforcement officials can ,assist state 

.pro6\3cution ~ efforts by retiurning fleeing obligors co face 
prosecution in the pursuing state;. whether additional: state 
legislation should be encour~ged; how sentencing opt'ions ca'nbe 
improved'so that' t.he defendant. is appropriately punished and child' 
support· obligations a.re collected; ho.w the impact of federa+ child 
support enforcement prosecutipns can be maximized; a,nd under what 

'circumstances the data available from the IRS can be obtained and 
utili7.ed by feder.alandstate:prosecutors. . ' 

I' .' •I 

•' ! 
The l'a~k Force is sC.he'duled torecbnvene in December. to 

evalu~tet_he information'generated by the small' g:;:-oups.
'. ,1 0" 

i' 

III. Sen.tencing O'Otionsand Gui.d~\nce 
,I 

•Directive: .. r'he- President:;' s Directive inst,ructed the :z:.ttorney 
G€meral to review' sent.ences a~ready imposed for convictions under 
the Child. Support Recovery Act (CSRA) I . to identify novel and 
effective sentencing options,! arid to provide guida~ce to _federal 
p~osecutorB nationwide bas~d ~pon that. analysis.

i • 
I 

Actions Taken_ The Ejcec'-l.tive Office fpT.' United Stat.es 
Attorneys has completed an jJniti'al review of sentence.s imposed 
under tne csRA'. At· the' Task: Force meeting, members reported on 
novel and e£ fect.iv·e sentr;ncih9'l options. The United,States Attorney 
for the District of Sout.h Dakota.reported that her'office commonly 
requests t:hat Lhe defendant be' sentenced to cc:mimunit:.y service' as' a 
condition cf probation ... Stat~ prosecutor~ also not'ed thar.,under 
certain cin:.:umstances, community service requirement.s bad been 
successful. Other Ti'.lsk· Forb: 'me'mbers identiIiE:id aspo!Ssible 
OpL ions week<=nd- in- j ail and home monitoring programs . ,both of which 
,may enable obtigorst.o ea.rn rrioney to fulfill their child support 
obligaCions -while serving their se.ntences _" 

1 

'," 

http:utili7.ed
http:alternatives,.to


. SP COUNSEL FIF'5'202 307 009704/16/97 15:53 
I4J 015 

'I , 

The Department will corttinue to review the sentencing options 
to determine which sanctions appear to ha,ve the most impact and 
which hay-ebeen the most: effective' at producing results that 
benefit the children' and 'custodial parents while serving law 
enforcement concerns of punishment and deterrence. Once, that 
process ,has been completed, the Department will share that 
'information with the UnitediStates Attorneys' Offices in order to 
make sentences in cases brO\.lght under the .cSRA. both consistent and 
effective: " 

I 

IV . Legislative Amendments' 
I 

Directive. The President directed the Attorney Ge'neral to 
draft amendments t.o the CSRA that would establish a felony for 
egregious failu~es to meet ¥ithchild support obligations. 

Actions Taken. The Department drafted legislation to amend 
the CSRA to establish a felony for egregious failures to meet child 
support obligatic::ms. Th~ "C~ild Support Recovery Amendments Act of 
1996" was transml.ttedto Congress on September 27, 1996. A .copy of 
that proposal is appended as At. tachment 4. . 

,On September 30, 1996,1 Senator Herb Kohl (D-WI/, along with 
Senator. Richard Shelby . (R-AIJ) ,t introduced t.he proposed legislation 
as S. 2180 f retitled the "Deadbeat Parents Punishment Act of 1996." 
At the time of its introduction, Senator Kohl indicated that this 
legislation will b~ one.of; his highest. priorities in the 10Sth 
Congress. On October 3 ( 199'6, Representatives Charles Schumer (0­
NY)' and John Conyers,' dr. (D-MI)" introduced the proposed 
legislation in the House aslH_R. ,4341. 

The proposed 1eg1 slat~on creates two new felony of fenses, 
subj ect. t.o a two-year maximum. prison term. These are: (l) 
traveling in interst:.ate or: foreign commerce with the intent to 
evade a support obligation if the obligation has remained unpaid 
for a pe~iod longer than on~ ~ear nr is greater than 55,000; and 
(2) .willfully· failing to paYla support obligation regarding a child 
residing in another :state if :the obligation has remained unpaid for 
a period longer, than tt-10 years or is greater than $10 ,000 _ These 
offenses indicate a level~ of culpability greater t.han that 
reflected by the current, six,-lTtont.h' maximum ~prison term for a first. 
offense. ", 

As ind;.cated in the Depal·tment· s 'September. 27 I 1936, leteet 
r.r.ansmitting. t:.his ,pr9posal : to the Congress ( in preparing this 
proposal the Department considered the statuce's application to 

. c:hild support or-dcrs:issued by Indian tribal courts and related 
issues. ,While .thc le9.L~latij.on as drafted does not s,P3cifically 
address this matter, t<Je intend to consule closely wit.h Indian 
tribes and· other tribal i organi~aLions during -co~gressional 
deliberations on this 9roposal with a view toward the ~evelopment 

, 
i 

3 

http:le9.L~latij.on
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of appropriate amendments .We also intend to consider- other 
amendments to fine-tune and strengthen the CSRA. 

v. Internet 

Directive. The President directed the Department of Justice 
to cooperate with the Department of Health & Human Services to 
place on the Internet the names of those persons charged under the 
CSRAwho have fled criminal prosecution. 

Actions·Taken. , After mee:tingwith the Department of Health & 
Human Services and 'the J~stice Management Division of. the 
Department of Justice, representatives from the Department's 
Criminal Division and the Executive Office for United States 

. Attorneys. concluded that info;r.mation 'about defendants fle~ihg CSRA 
prosecution should be publi:shed on the Department of Justice 
"Homepage" rather than on the ;Department of Health & Human Services 
Homepage. 

/ 

Department of Justice !representatives have re~iewed the 
formats of the U.S. Marslials' Most Wanted list., the Drug 
Enforcement Administration's 'Most Wanted list, the Federal Bureau 
of Investigation's Most Wanted list and several states "Mostt I 

Wanted Deadbeat Parent" pagesi. They are determining currently the 
appropriate format· to list, defendants who have fled CSRA 
prosecution and the most eJfective method of collecting the 
information about such defend9-nts from the Unit.ed States Attorneys', 
Offices. 

VI. Concluston 

Federal state and ·local pros~cutors t the Department of·t I 

Justice, the Department. of Health & Human 'Services, and state 
agencies responsible for chh.d support enforcement are vlorking 
together to enhance the crimin.al prosecution of those \-rho wi'llfully 
fail to. pay their child support obligar.ions. The first meeting of 
t.he . Criminal Child Support I Task FeX'ce provided an important 
opportunity to share information' and to increase coordination 
between the different levels of government and the different 
agencies charged with enforcing child support obligations. The 
Justice Department wil~ continue to foster such cooperation and to 
carry out the mandates 'of the! President's· Directive. 

. I 

i). 

http:crimin.al
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The Honorable Henry Hyde 
U.S. House of Representatives ! 

! 

Washington, D. C. 20510 

Dear Congressman Hyde: 
. . 

. Thank ,you for the recent letto; you and Senator Shelby Sent to the Attorney General 
concerning the Department's strategy : for prosecutions under the Child Support Recovery Act 
(CSRA). We appreciate your leadership over the years on this important issue. We are 
sending a similar response to· Senator: Shelby. 

. I 

As you know, Congress mand~ted that the states bear primarily responsibility for 
child support enforcemen·t. Title IV·D of the Social Security Act, 42 U.S.C. 6SI.~., 
requires states to establish child support enforcement programs. The agencies operating 
these programs, known as state "IV-D" agencies, are responsible for collecting child support 
and locating parents who fail to m~ child support payments; The Depanment of Health . 
and Human Services' ("HHS") Office? of Child Support Enforcement ("OCSE") is responsible 
for funding and overseeing these agencies. States also have primary responsibility for 
criminal prosecutions for nonpayment of child support. • 

I . 
I 

. I 

The Department of Justice has a much narrower but equally significant responsibility 
in bringing federal criminal prosecutions in the appropriate interstate child support cases. 
Given the importance of these cases but the absence of additional resources allocated to 
enforce the CSRA, the Department'slprosecution effort is designed to create m.aX.itnum 
detetrence) given the available resources, by aggressive criminal enforcement of the most 
egregious cases. Criminal child suPPort prosecutions not only punishes defendants in specific 
criminal.cases, but also iiIfluences the conduct of many other potential defendants who have 
failed or might otherwis~ fail to pay phild support. Thus, while crintinal prosecution is not a 
practical or appropriate primary mec~sm for collecting overdue child support payments, 
the threat of criminal prosecution no~ only deters federal criminal behavior but also suppons 
efforts at all levels of government to:collect child support from delinquent parents. 

". . 
I 

Effective prosecution of CSRA cases depends on coordination among federal and state 
·,1 ' 

I 

·i 
I 
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prosecutors and investigators. We rely on the state~·D agencies to screen and refer the 
most egregious cases for potential fed~ral prosecution. Moreover, CSRA, cases require proof 

, of a valid, court order directing payme~t of child suPpoI1 and other extensive documentatioh, 
the specifics which may vary from state to state" The local state IV-D agency assembles the 
relevant documentation and records an4 forwards them'to the FBI, which, along with other 
federal and state law enforcement agencies, investigates allegations of potential federal 

, I 

criminal violations, Specifically, the Depanment has taken numerous steps to ensure 

appropriate referrals, investigati9n and I prosecution of these cases. These steps include: 


I 
* Delivered numerous oral and, written statements from the Attorney General and the 
Deputy Attorney Gener3lto evlfry U.S. Attorney, underscoring the importarice of 

'child support enforcement and requesting period reportS on each districts' activities. 
, ,I . 

* ,Sent written guidance on best practices on referrals, investigations and prosecutions 
to every U.S. Attorney's Office', including sample referral forms and Memoranda of 
Understanding between U.S. Attorney's Offices and State IV-D agencies. 

, 

, ' I 


* Identified effective'investigati,ve practices and disseminated them to FBI offices. 

I .

* Increased the number of fedeial investigators' available for child support 
I 

prosecutions by granting. Department of Health ·and Human Services Office of 
Inspector General Special Agents authority as Special Deputy Unite£! States Marshals 
to conduct investigations and initiate atrests for CSRA offense. 

* Explored effective means to ~btain tax information on t~e obligor's parent's 
, financial ability to paYt consistel1t with 26 U.S.C. 6103(i)(l), and shared model 
pleadings with U.S. Attorney's 0ffices. 

* Provided onsite training and ~ucation by our Criminal Division's Child 
Exploitation and Obscenity Section and United States Attorneys, to state IV-D 
agencies. interested federal and ~tate taw enforcement and concerned members of the 
public. 

• I • 

these reeent efforts have 'resulted in a substantial increase in the number of 
prosecutions brought under the CS~RA. l11e most current available data, covering a period of 
slightly more than two fiscal years from: October 1, 1994', through OCtober 30, 1996, 
indicates that the Department of Justice filed 231 cases (many of which are still pending) and 
obtained 72 convictions. In calendar years 1993 and 1994, the Department filed ] 4 cases 
and obtained five convictions. ' 

I . 

While each case is unique and important, we off~ a few examples ofour recent 

enforcement efforts: ' , 


lie ,On March 14, 1996, the U.S. Attorney in the :Eastern District of California 
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filed two criminal CSRA complaints in Fresno and Sacramento charging two 
absent fathers, with violations of the CSRA. The two men together owe over 
$132,000 in unpaid·chi1~ support. These cases were both investigated by the 
HHS OIG under their n~wly deputized authority. 

, . 

* On June 24, 1996, one man was charged in a one count Bill ofInfonnation . 
with violating 18 U.S.C,_ 228 in the Western District of North Carolina. On 
July 1, 1995, he pled guilty to that charge and was sentenced to five years 
probation, and was otde;red to pay 536,400.00 in hack due child support. He 
was alsO ordered to stay: current on his child support payments as a condition 
of p~bation. No fine was irnposedin light of his restitution obligation. This 
defendant was a fonner Olympic gold medalist (1972 4 x 100 meter relay) and 
former National Footbalt League player. 

*. On August 15, 1996, 'an attorney pleaded gUilty to one misdemeanor count 
of violating CSRA in the Western District of Missouri.. He admitted he owes 
more than $100,000 in unpaid child support, and has paid a total of only 
$8,000 since his divorce:in 19.82. The defendanl's.two children and his 

. ex-wife live in the Kansas yty area; he now resides in Albuquerque. 

, On December 3,' 1996, dne defendant pled guilty to a one count indictment 
charging a violation of 1~ U.S.C. Secti.on 228. During the period charged. he 
represented himself as th~ President and Chief Executive Officer for a 
company entitled Taft, Edwards, McNab and Austin, Inc. in California. He 
portrayed himself as a fi.~ancier who had no children, and at various times 
represented his net worth, to range from between 3 to 18 million dollars. The 
government was able to show that on September 23, 1993, the defendant 
received at least $84,OOOI,from the sale of bonds. It was also established that 
he was one of two benefipiaries of the income of a trust set up by his mother 
prior to her death. Despite these, facts, the defendant failed to use these assets 
to pay his child support obligation which had been set at $35.00 a week by 
court order.in 1987. I' . . 

While the number of prosecutions has increased substantially, the Department is 
working to improve child support enforcement efforts in a number of ways. For example, 
this February, the Department of Justi~ is sponsoring child support enforcement training for 
more than one hundredprosecutOrs,wi~ representation of every U.S. Attorney~s·Office. 

I' 

Second, as a result of President ¢linton's Directivc to the Attorney General on July 
21, 1996, the Attorney General convened a task force comprising federal, state and local 
prosecutors, FBI, the Department of Health and Human Services, Internal Revenue Service, 
and state agenci~s responsible for child ~upport.enforcement, in order to enhance criminal 
prosecution of child support obligors. The Department of Justice selected the members of 
the Task Force in consultation with the ~epartment of Health and Human Services, the 

, 

http:order.in
http:Secti.on
http:536,400.00
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National District Attorneys Association, and the National Association ofAttomeys General. 

The Task Force is examining measures, to improve refe,r.:ra1s of appropriate cases for 
federal. state. or local criminal enfor~ment; the adequacy of applicable federal and state 
laws; the availability and appropriate aJlocation of resources; and ways to coordinate federal, 
state, and local efforts to make enforcement most effective. Among the issues being , 
considered by the Task Force are: whether federal law, enforcement officials 'can assist state 
prosecution efforts ,by returning fleeing obligors to face prosecution in the pursuing state; 
whether additional state legislation is q.eeded; improving sentencing options so that the 
defendant is appropriately punished and child support obligations collected; and the 
circumstances under which data frOnt the IRS can be .obtained and utilized by state 
prosecutors. !' " 

Also as a result of President C1,inton's Directive to the Attorney General on July 21, 
1996, the Department drafted legislatic,fl to amend the CSRA to' establish a felony for 
egregious failures to meet child support obligations. The "Child Support Recovery 

I·Amendments Act of 1996" was transmitted to Congress on September 27, 1996. The 
proposed l~gislation would create two new felony offenSes, subject to a two-year maximum 
prison tenn. These offenses are: (1) traveling in interstate or foreign commerce with the 
intent to evade a' support obligation if ihe obligation has remained unpaid for a period longer 
than one year or is greater than $5,000; and (2) willfully failing to pay'a support obligation 

, regarding a child residing in another state if the obligation has remained unpaid for a period 
longer than tWo years or is greater than $10,000. These offenses indicate a level of 
culpability greater than that reflected by the current six..:month maximum prison term for a 
first offense. We also are considering'lother amendments to fme-tune and strengthen the 
CSRA to address tribal issues and other concerns.' ' 

We very much appreciate your continued interest in this very important issue, and I 
would be glad to meet with you, as I did last year" to discuss with you funher our 

'enforcement efforts, legislative proposals, or. any other issues concerning the CSRA. Please 
do not hesitate to contact me if I can be of further assistance to you.

I 

I ' 


Sincerely,, I 

i 

Andrew Fois 
Assistant Attorney General 

I' 

I 

, i 
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CASES UNDERTHlLC.HILD SUPPORT 'RECOVERY ACT OF 1992 
118 u.s.c. 228 

, 	 , 

THROUGH JANUARY 31, 1997 
I 
I, 
I

FY 1995 FI,Y 1996 ,FY 1997 
1, (Partial) * 

,MATTERS 575 146 
RECEIVED 

CASES 82 53' 

FILED, 


CONVICTIONS 28 27 

AND PLEAS 


FY 1994 is not available .• The calendar year numbers 
for 1993' and 1994 are given below. ,The 1994 calendar numbers 
will overlap the FY 1995 numbers as FY 1995 includ~s t:he last 
threetrtonths of 1994'. J ' ' 

CALENDAR YEAR 1993 	 1994 
i 
I. , 
I
' ' ',,2CASES FILED 	 12 

CONVICTIONS 1 <,1 

AND PL,EAS 

' 

" , 
,
i ' 	 _ 

'*' 	 Fiscal Years" run from Oc~ober I, of the preceding year to, 
septem~er 30. (FY 19:35 would be 10/1/94-9/30/95) 'I'his COr'Llmn is 
a Year to Date total of 4 months. Data entry ~s available about 
4-6 weeks aft,er completipn of the month. 

) 
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u.s. Department of Justice, 

Office of Legislative Affairs' 

',,' .. 

, Offici! of the Assistant Attomey Ge:nentl 

I 

i 
l, 

The Honorable Newt G,lngrich,
Speaker 
u.s. House of 'Representatives
Washington, D.C. 20515, ! ' 

! 

Dear Mr. Speaker: 

Enclosed is a legislat 1. ve proposal, ,the ';Child Slipport 
Recovery Amendments Act of 1997," which strengthens federal 
criminal child support enforcement-by establishing felony
violations for aggravated cases of failing to pay legal child 
support obligations and oth~r measures. ' A section-by-section
analysis is also enclosed. ;We have forwarded an ident,ical 
proposal 'to the' President of the United states senate~ 

This proposal results f;rom the president's directive to the 
Attorney General, of July 21,~ 1996. In that directive, the 
Pre~idertt ~aid that, -[w)hil~ State and local ~g~ncies have artd 
must have primary respo:nsibflit,y ·for child support enforcement, 
the Federal Government has a: crucially important role to play,"
and ask~d_that the ~tt6rney General take several specific steps 
to strengthen child support enforcement efforts. One of these 
steps was "to draft 'legislation to amend the Child Support
Recovery Act ,to'establish a felony offense for a person who, 
willfully fails to pay child', support fora child in another State 
where there has been an'egregious failure to meet child support 
bbliga~ions.- . 

i 
Current law makes ,it a federal offense willfully to fail to 

pay a child support obligation with respect to a child who lives 
in another State if the obligation has remained unpaid for longer 
thaft a ~ear or is greate~ th~n $5,000. A first offense is , 
subject to a maximum of six ~onths of, imprisonment, and a second 
or subsequent offense to a ma:ximum of two years.

I ' , 

I ' , 


The draft bill addresses;"the law enforcement and 
pr~secutorial concern that th~ curreht statute.does not 
adequately address more serio~s instances of nonpayment of 
support obligations. For such cases a maximum term of 
imprisonment of just six months does not meet the sentencing ." 
goals of punishment and deterrence. Aggravated offenses, such as 
those involving parents who m6ve from State to state to evade, 
child support paymentsr requi~e more severe penalties. 
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i
The draft bill ,creat~s two new categoties of felony 

offenses, subject to a two-year maximum prison term. These are: 
.(1) traveling in ir.tersta~e or foreign cOIi:linercewith the intent 
to evade a support, obligation if the obligation has remained 
unpaid fora period longet than one year or is greater than 
$5,000; and(2} willfullyifailing to pay a support obligation 
regarding'a child residing in another State if the obligation has' 
remained unpaid for a per~od longer than two years or is greater
than $10,000. These offenses indicate a level of culpability 
greatet than that reflected by the current six""'mbhth maximu'm 
prison term fora first of.fense. A maximum two-yeat prison term 
is appropr iate for these o,ffenses. 

the current proposal 'liS similar to one the Department
submitted to the l04th Con~:tess, but the current proposal
includes several additional measures which clarify and strengthen'
federal child support enforcement provisions. First, we have 

'considered,the statute's application to child support orders 
issued by Indian tribal cO'iLrts. The draft bill now includes 
within its definition sect~on a reference to s~pport obligations 
as dete~mined under a cout~ order or administrative process 
pursuant to the law of an Indian tribe. In addition, we have. 
included a venue section which clarifies that prosecutions under 
the statute may be brought lin any district in which the child 
resided or the Obligor resided during a period of nonpayment. 
. I 

, Th'e Office of Management and Budget has advised, that there 
is: no objection from the standpOint of the Administration's 
program to the presentation: of this proposal and that its 
enactment would be in accoqI \tTl th the program, of the Pres ident .. 
Please let us know if ve may be of additional assistance ' in 
c'onnection with this or artYiother matter« 

Sincerely, 

AndreYi Fois 
Assistant' Attorney General 

Enclosure 
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A BILL 

, 

To establish felony violations for the failure·to pay legal child 
I 

suppbrt obligations and fat
I 

other
. 

purposes. 

Be. it ~nacted ~' the',~eriate and House of, Rsrpresentatives of 

thauolted States of America io Conqr.ess assembled, 

SEC. 1. SHO~T TITLE 

This Act may be cited as the "child support Recovery 

Afuend:ments Act of 1997." 

SEC. 2 • ESTABLISHMEN,T or FELONY VIOLATIONS. 
, 

section 22S of title 1:8, United states Code, is· amended to 

read as follows: 

1I§228. Failure to pay legal child support obligations
i , 

"Ca) Offense.--Any person who-­
• I . 

. I 

n(l) .willfully fails tb pay a support obligation with 
of • I.' ..respect to a Ch11d whoireS1des in another state, if such 

obligation has remained, unpaid for a period longer than one 

year, or is greater than $5000; 
, 

,1I(2} travels in interstate or foreign c01il.fuerce with th~ 

int~nt to evade a sUPpoft obligation, if such obligation has 

remained unpaid for a'p~:tiod longer than one year J or is 
, 

greater than $5,000; or: 
: 

"(3) willfully'fails to pay a support obligation with 
I 

respect to a child who iesides in clnother state J if such 
. . I. 

obligation has reniained1unpaid for a period longer than two 

years, or is greater thah $10,000; 
. , !. ' 

shall be punished as provided' in SUbsection Cc). 
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, I 

If (b) presumption.--Tne existence of a support obligation 

that was in effect for th~ time period charged in the indictment 

or information creates, a riebuttable presumption that. the obligor 
! 

has the ahilityto pay thai support obligation for that time 

period. \ 

. I 

II (0) P'unishment.--:-The: punishment for an of'fense under this 

section is~ .... 
I 

01 el) in the case lof a first offense under 

subsect~on (a) (1), a ~ine under,this'title, i~pti50nmeht for 

not more than 6', months I or' both i and 
I 

"(2) in the case \of an offense under subsection (a) (2) 
! 

or (a) (3) I or a second; or subsequent offense under 


subsection' (a) (1), a fine under this title"itnpris6nment for: 


not more than 2 years~: or both.' 


ned) Mandatory Restitution.--Upon a conviction ~nder this 

I 

section, the court shall order restitution under section 3663A in 
1 

an amount equal to the total 
I 

unpaid support obligation as.it 
I 

, 
exists at the time o,r sentencing.

I 

,' i 
"(e) Defihitions.--As used in this section-­

It(l) the term 'sup~ortobligation' means any amount 

det.ermined under a court order or an order of an 

a'dministrative' process ,;,ursuant to the law of a state or of 

an Indian tribe ,to be d~e from a person for the support and 
I 

maintena.nce of a child or of a child and thepare.htwith 
I ,

whom the child is living; and 
, 

I 

,I 

! 



~006SP COUNSEL F1f__,15:49 '6'202 307 0097, 04/16/97 
" . 

,3\ 
i 

11(2) the term 'state I includes any State of the United 
i 

states, the Dis.trict :of Columbia, 'and any· commonwealth, 
i 

territory, or posses~ion of the United States'j ,and
I 

tI(3) the term 'Indian tribe' means an Indian or Alaska 
I 

.1. .

Native tribe, band, nation, pueblo, village, or community
I 

that the Secretary ofllnterior acknowledges ~o exist as an 

Ihdian tribe pursuant i, to: section 102 of the Federally 
, 

Recognized Indian Tribe List Act of 1994 (25 U.S.C. 479a).
I 
1 

tlCf) Venue. - Any offe,nse under this section may be inquired 
I 

of and prosecuted in any di,strict in which the child resided or 

the obligor resided during'~ period of nonpayment, or in any
. . i 

other district otherwise pt~vided by law.". 
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5ECTION-BY-SECTION ANALYSIS 

The Child Support Recovery Amendments Act of 1997 amends the 

current criminal statute regarding the failure to pay legal child 

support obligations~18 u;.s.c. §228, to create felony violations 

for aggravated offenses. ,current law makes it a federal offense 

willfully to fail to pay a child support obligation with respect, 

to a child who lives in a~other state if the obligation has 

remained unpaid for longer than a year or is greater t.han $5,000. 

A first offense is subject to a maximum of six months of 

imprisonment, and a second 
. , 

or subsequent offense to a maximum of 

two years. 

The bill addresses the law ~nforcement and prosecutorial 

concern that the cu.:i:rent statute does ,not adequately address more 
. ' , 

serious instances of nonpayment of ' support'obligations. For such 

offenses a maximum term of iruprisoltment of, just six months does 

not meet the sentencing goals of' punishment and deterrence. 

Aggravated orfenses, such as those involving parents who move 

from state to state to Ervad:e child support paytnents, require more· 

severe penalties. 

Section 2 of the bill creates two new cat'egories of felony 

o{fenses J subject to ,a.twQ-Year maximum prison term. These are: 
. . 

(l) traveling in interstate or toreign commerce with the intent 

t'o evade 'a support obligation if the obligation has remained 

unpaid for a period longer than one year or is greater than 

$5 J OOOj arid (2) willfully failing to pay a support obligation 

regarding a child residing in another State if the obligation has 

remained up-paid for a period longer, than two years or is greater 

" 
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than $10,000 •. These offc;inses,proposed1S u~s.c. §228(a) ('-) and 

(3), indicate a leve.l ofoulpability greater than that reflected 

by the current six-month ktaximwn prison term fo'r ·a first offense. 

The level of culpability demonstrar:edby offenders who coinmit the 

.offenses described in these provisions is akin to that 

demonstrated by repeat offenders under current law, who are 

'subject toa maximum two-year prison term. 

Propos:ed section 22S(b) of title 18, United states Code, 

states that the' exis.tence :of a support obligation in effect for 

, t.he time period charged in, the indictment or inforI1\atidn creates 

a rebuttahle presumption that the obligor has the ability to pay 

the support obligation fori that period~ Although "ability to, , ' 

pay"i:;; not' an elemerit of the offense, a demonstration of the 

obligor's ability to pay ccpntributes to ,a showing of willful 

failure to pay ~he known obligation. The presumption in favor of 

ability to pay is needed because proof that the obligor is 

earning or acquiring income or assets is difficult. Child 

support offenders are notor'ious for hidi,ng assets and failing to 

document earnings. A presu~ption of ability to pay, based, on the 
1

existence of a suppo;rt obligation determined under state law , is 

useful ~n the jury's ,determination of whether the nonpaytne1'l.t was 

willful. An offender. who lacks the. ability to pay a support 
" ' 

obligation due to leqitimate, changed circumstances occurring
I . 

after the issuance or a. sup~ort order has state civil means 


available to reduce,the. support ob~iqation.and thereby avoid 

I • " 

vi.olation of the federal criminal statute ,in the first instance. 
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In'addition, the, presumption of ability to pay set forth in the 

bill is rebuttablej a defendant can put forth evidence of his or ' 

her inability to pay. 

The reference to mandatory restitution in proposed 
, , 


, ,1, 


section 228(d) of title la,
! 

united states Code, amends 'the 

current restitution requirement in section 228(c). The,amendment 

conforms the restitution oitation to the new mandatory 

restitution provision 'of f.ederal law, ,18 U.S.C. §3663A, enacted 

as part of the Antiterrorfsm and Effective Death Penalty Act 6f 
, , 

1996, P. L. '104"';'132 ,section 204. This change simply clarifies 

,the applicability of that \:;tatute to the offense of failure to, 

pay legal child support obligations. 

For all of the violations set'forth in. proposed 

subsection (a) of section 228, the government must show the 

existence of a determination regarding the support obligation, as 

under current law. Under proposed subsection (e) (1) the' 

government must show, for example, tha,t the support obligation ~s 

an.amoun.t determined under a cou:tt order or an order of an 

administrative process' purs.uant to the law of a state to be due 

from a person for the suppo~t and maintenance of a child or of·a 

child and-the parent with whom the child is living. Proposed· 
, , 

subsection. (e) (1), however, ',expands the scope of covered suppo.rt 

obligations to include amounts determined under a court order or 

an order of an admin'istrativeprocess pursuant to the law 6f an 

Indian tribe. Subsection (~) (3) defines the term 'Indian tribe' 

to mean an Indian' or Alaska INative tribe, band, nation, pueblo, 

http:suppo.rt
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village, or community that the Secretary of Interior admowle.dges 
, , , 

to exist as 'an Indian trife pursuant to section 10~ of the 


Federally 'Recognized Indian Tribe List Act of,: 1994, 25 U.s.c. 

, 

§479a. The eXpanded defiriition permits enforcement of the 


statute for all children· for whom, child ,support was ordered by 


either a State or, tribal 'court or throuqh"aState or tribal 


administratiVe process., 


Proposed subsection (e)(~) of section:2~S amends the 

definition of 'Ustate," currently, in sUbsection (d) (2) ~ to clarify
, , 

that prosecutions maybe brought under this statute ina 


cOlnmonwealth, such as PUertc) Rico. The' c,urrent definit'ion' of ' 


"stateti iri section '228', which includes possessions and 


territories 6f the United :states, does not expressly includ'e 


commonWealths. 


Proposed subsection (f) cla~ifies that prosecutions for 
, I ,

violations of this s,ection may be brought either in the district 

, where the child resided or the obligor resided during a period of 

nonpayment. Inclusion of this language is necessary in light of 

a recent case, Murphy v. Unitgd States, 934 F.Supp. 736 (W.O. Va. 

1996), 'Which held that a prosecution had been improperly brought 

ih the Western District of: Virginia, where.the child. resided, 

because the obligor was required, by court order, to send his 

child.support'paymehts to the state of Texas. Proposed 
, ' 

subsect.ion (f)· is not: meant to exclude other. venu!= statutes, such 

as section 3237 c:iftitle 18, united states Code, which applies to 

offenses begun in one district and completed in another. 



A BILL DRAfT 

.:'. 

To establish felony violations for thQ failure to pay legal child 

support obllqationa and for, other purposes. 

8ft it enActed bX the$.nate ana House of Ra,pre&DDtatiy" of 

l;ll' Unit.~stat9s of America.in Congre§s'a.&embli~. 

SEC. ' 1 • ,SHORT. TITLE. ; 
, . 

This Act may be cited a. the "Child Support R.covery 

Amendments Aot:. of 1997 .. "c: 

,SEC. 2. ESTABLISHHEN~ OF FELONY VIOLATIONS. 

Section 228 of ti~la 18, United states Code, is amended to 

raad as follows: 

1I§228. Failure to pay legal,. child' support:. obliqations, 

"(a) Offen.a.--Any person: who-­

"(1) willfully fails to pay a tJupport :obliqation with 

re.speet to a ohild. who :r88148s in another stat., it such 
'J,' , ~ 

o1:l11.gation 'has r~l'I\ained, unpaid, for ~,pariod lonqar than one 

, year, or i. greater' than $5000, 
I 

11(2) travels in interstate or foreign 'commerce with the 

intant to evade a support obliqation, it suchobliqation has 

remain.d. unpaid .tor a period longer thanol1A year, or is 
. 

gr.ater than $5,000, 
, 

or 
I 

tf (3) willfully ~,ai'l. to pay a support }obliqation with, 

respactto a' chil~ ~bot'e.ide8 in another state, if such 

ob'~i9ation haa remained unpaid ,tor a period longar than two 

yeare, .or is greater than $10,000; 

shall :be pUnished as provi(led in subaection(e). 

Z1/9 'd 
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neb) PrQ6umption~';'-The existence at a suppo,rtobligation 

that was in effect for th~,:tima period. charged in'the indictment 

or information oreates II re'~u.tt:.a.bla p:t'$tJumpt1on that: the obligor 

haa the ability to pay the support obligation for tha.t t.ilU8 

pariod. 

liCe) Puniehmenta--The punis~m.nt for an offense under this 

section ia-· " 

, 
"(1) 	 in the case 

" 

of a first offense under , 

sUbsection (a) (1), a'f~ne under this title~ imprisonment tor 
, t " 

not more than 6 months, or bothi and 
;,. 

" "(2) in t,he cass" ill, an offense uncier subsection (a) (2) 

or (a) (3), or a ••cond:or subsaquent'offen_eunder 

Bubseotion (a) (1), af~ne under this title, imprisonment for 

not mora than 2 yeats,: or both. 
i .' I 

II (d) Handatot'y R••titutlon.--upon a convic~ion under this 
, 	 l 

seotion, the court shall ord.er restitution unciar, section 3563A in 

an amount equal to the total unpaid support obligat.ion as it 
, 	 , 

exists at the time of eente~einq. 
" 	 , 

11 Cel 	 ,Def1nit1ons.-~AQ ~se4 in this G.etj.on~-

11(1) the tern 'support. obliqation' means any alT\ount 
, . 


determined unde'r a. court order OJ:' an order"" of an 

~ . 	 ~ . 

adm1,nistrati:ve process: pursuant to the law; ot a state Qr ot 

an' Indian t~ib. ~o be ~~~ from a pe~son tor tho support and 

maintenance of a child~or of a child ana the parent ~ith 
, 

" "whQmt.he child is livinq; and 
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"(2.) the term 'state' includes any state of the Unlt.d 

States, the District of Columbia, and any oommonwealth, 

territory, or pos••ssionot the United States; at:ld 

"(3) th.·term 'Indfan tribe' means an In4ian or Alaska 

Native tribe, band,n~tlon, pueblo, village, or community 

that the Secretary. of ;Interior acknowledqesto exiat as an 

Indian tribe. pursuan't:.;tosection 102 of ,the. Fedsrally 

Reeoqniz9d Indian, Trib'e' List Act ot199il (;25 U.s.-c. 4798). 
, 

It(t) Venue. - Any offense under this section may be inquired 

of and prosecut.ed in any di'.t:rict in Which the child reslde4 or 
, 'i '­

the obligor re_ided durinq a period of nonpayme~t, or in any 
,, 

other dlstrict.otherwiaeprpv!ded by law.... 

I' 

" 

ZT/8 'd 
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SECTION-BY-SECTION ANALYSIS 

The Child Support ReqQvery Amendments Act of 1997 amends the 

current crimina~ .tatute regarding the failure to pay lagsl child 

support obliqations, 18 u.s:.c. S22S, to ereate fQlony violations 

for aqgravated offenBAs. CUrrent law ,makes it afederaloftefise 

willfully, to fail to pay dehild support obligation with rQspect 
, 

to a child 'who lives .in another State it the ,obLigation has 

remained unpaid for lonqor ~han a year or is q~.ater than $5,000. 

A firt)t offanse is Clubject. to a maximum of six months of 

imprisonment, and a seconder 8ub~QqUent offense to a maximum of 
, I 

i,two years. 

'l'he bill addresses the.law enforoement an4,prosecI.1torial 

concern that the current st~tu~e does not adaquataly address more 

serious instances of no,npayment of support obliqations. For such 

offenses a m'aximum term of imprisonment of just sIx months d.oes 

not 'meet the sentenoit;l9 q~al~ of punishlnentancS. deterrenca. 

, Aggravated offenses, such as those involving parents ~ho move 

from stat. to state to evade child support payments, require more 

severa penalties. 
t 

Sec~!on 2 of the bill creates two new' oategories ot felony 

offen••s, subject to a two-year maximum prison term. Tn.~e are: 

(1) travel1nt; in interstate ~or fot'ei,qn commerce !l!Ilth the intent 

to evade a support obli9a.~io,n if the ol:Jliq.tion 'has re,mained 

unpaid for ,8 period lonqel;:"than one year or is qreatel:' than 

$5,000 i and (2) willfully "ta.:ilinQ to pay a support obligation 
.. , 

re9ardinq a child rellidinCJ i~ another state 1f ~he obli9ation has 

remained unpaid for a period~ longsr than two years or is qreater 

Z1I6 'd JdG - 3JI~ J:01 SS~ST L66T-ZT-~VW 



2 


than $10,000. These ottences, proposad 18 u.s.c. 5228(a) (2) and 

(3), indicate a level ot culpability qreater than that reflected 

by the cu.rrept six-month trl)l.ximum prison term for il first. often3e. 

The level ot culpabilitydemonstratad by offenders who commit the 
.: 

oftensell described in. these ,provisions, is akin to' that' 
, 

demonstrated by repeat otfa~der. und.ar current law, who ara 

subjeot:. to a maximum two-year ,pt'ison tar•• 

Proposed section 22S(b) of title 18, United Sttatea Code, 
." 

states that the existepce.of a support obliqation in,etfQct for 

the time period charge4. in, the indict:JIlent. or informationereates 

a,rabuttable 'presumpt~on' t.hat theobli90r has the ab,ility to pay 

the support. obligation for that period. Althou9h "ability to 
.' 

pay" is n~t an element ot the offense, Ii 4.monstra.tion Of the 

obligor's ability to.payeontributes to a' Bho~inq of willful 
! 

failu.re to pay the known obliqati'on.. The presumption .in favor of 

ability to pay is needed becausaproof t.hat the obligor ia 

earning or acquirinq incom.:or assets is·difficult. Child.' 

support offenders are not~r~ous tor hidinq aQse~s and failing to 
'­

document earnin9B. A preilumpt,1on of 'ab1lity to "pay, based on '\the' 

existence of a suppo;rt ob~igation de.termined. uncial:' ~tat. law, i8 
I, 

. useful in ~he jury'idQtermination of whether the nonpayment was 
, ", '." ... 

willful. 'An Offender who lacks the abiiity to pay a support
!. :. . • , " , 

obligation due tola~itimat., changed circumstances occurring 

after the i ••uanc. of a support order haa state civl;L means 

available to reduce the support obligation and thereby avoid 
~ : 

violation of the tederal criminal statute in the first instance. 
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In addition, 'the pre'Gumption of ability to pay set forth in ,the. 

bill is rebuttable: a deten~ant ean put forth Qv~d.nee of his,or 

her inability to pay. 

The reference to mandatory·restitution in proposed
I 

section 228(4) of title 18, United states Coda, amends the•.. 
.' 

o:,n:rent-restit.ution r~quir~e,nt in section. 228 (Q);_ 'I'he ,amendment 

conforms the restitution c~tatlon to the, new mandatory 
, ~ 

rest.itutionprovision of federal law, 18 U.S.C. S3663A, enacted . , 
as part of t.he Antiterrorism and Effective Dellth ",Penalty Acto!· 

, ~ 

1996, P.L. 104-.132,. a.etion· 204. This chanqE! ai~plY clarifies , 
the applicabilit.y of that .~atute to the offenslt;Of failure to ' 

pay legal child support obligations. 

For a.ll of the viol(l~ion8 set fo~t:h in prop~sed 

subseotion (a) of section ~28, thQ government must show the 
, I

existence ot a determinat.ion reqarcUng the support obligation, as 
. : . . '« 

'under ourrent . law. Unaer proposed subsection (el.(l), the 

qovernm.nt,~ust shoW', tor e~ampla, t.hattha supPQrt obligation is 

an amount determined dndera court or4er or an or,der of 'an 
, : . 

administrative process pursuant to the law of a State to be due 
. '. 

from. a person for.the support and maintenance ot a child. or of a 

child. and the parent with 'whom the child is living. Proposed. 
, \ . 

subsection (e) (1), however,' expands the scope of .'coverea. support 
I ' 

1.: 

obligations to include amou~t.s determined un4er a court order or 
! 

an order· of an adnd,n'iatrative process pursuant: to t.he law ot! an 

Indian tribe. Subsection (e)(3) definas the term 'Indian tribe' 

to mean an Indian or Alaska Native triba, band, nation, pu.blo, 

ZT/H ·d·· JdO - 3J1'(1 J:OJ SS,:ST L66T-ZT-'(1VW 
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v 111119., or' cOllLll1unlt:.y t.hcat. tIn:. Sli;u;;t-et.ary ot Interiqr acknowle.u.ge~ 

to exist ~aan Indian t"l.bep:ur,!'ut\nt to IIl!!ct.lon lO~ ot the 
I 

, Federally aecolj"nized Indian T~ib~ L1.t Act of: 1'94,; .a! tT. S. C. . '" . 

5473a. The expanded c1etinltlon permits en!orcemilnt of the 

.tatu~. tor all children tor Whom ohild support was ordered by 

either a State ortrlbal court or throuqll a Stata or. tribal 

a~mlni.tratlvQ process. " 

., , 

Proposed. subseetion (e).(:2) or section 228 al'llenda the 
,"' 

dafinitlon of "State/ " ourrently 1n subseot1on (cl)(2), to clar1fy 

that prosecutions may be bro~9ht under this 8tatut~ 1n a 
, , ; 

commonweal~, such as Puerto Rico. The current detinition of 

nstatett in section 228,' which includes posses.ionl5~ and 
I 

territor1es of t.he UnitCild St:.a.tes, doa~ not express~ly include 

commonwe.alths. 

proposed Bubseotion (f) ;clarities that. prcaac:utions for 

violations of this •.action ~ay ba brouqht either ~n the district 

where the child resided'or t~. obllqor resided dut:inq a period 01: 

nonpayment. Inclusion ot this languaqe is n.ceQa~ry in light of 

a racent oa88, Murphy v. Uni~eg states, 934 F.Supp. 736 (W.O. Va. 

1996), which held that a proaeoutlon had been improperly brought 

in the W••tern District of v~r9inia, where the child res ide4 , 

beo~uaa the obligor wal required, by ~ourt order, to send his 

child support payments to the state ot Texas. proposed 

subsection (ll '1s not meant to exclude othe~ venue statute., such 

air ssotfon 3~31 oftit~e 18, it,J'nited Stat•• Cacia, whioh applies to 
; '. .;" ,offenaea bequn in one district and completed in another. 
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DRAFT - NOT FOR RELEASE 
May 11, 1998 
(Senate) 

H:R. 3811 - PeadbeatPaIents 'eunishment Act of 1998 
(Rep!;. HYde~) 1L and Hoyer (D) MD) 

i 

The Administration strongly supports H.R '3811. ,The bill would implement a Presidential 
initiative, making it a felony for an individtiaI to travel to another State or country with: the intent 
ofavoiding the payment ofchild support. ' 

Pay-As-You-Go Scoring 

I , 

H.R 3811 would ,affect direct spending and receipts; therefore. his subjec~ to the pay-as-you-go 
requirements ofthe Omnibus Budget Reconciliation Act of 1990. The Office ofManagement 
and Budget estimates that the bill's net deficit effect would be negligible., 

. ""II': '" '" "'..,..,.., 

0>0 Not Distribute Outside the Executive Office of the President) 

This position was developed by LRD (Haskins) in consultation with HRD (Friednian). BASD 
(Bavier), and OIRA (W. Taylor/Oliven). The Department ofJustice (Jones) as well as the 
Domestic Policy Council (Fortuna) concur with this position.: The Office ofPersonnel 
Management (Wolf) had no objection. The Departments ofVeterans Affairs (Thompson), Labor 
(McCarthy), and the Interior (Cardinale) as well as the National Economic Council (parker) had 
no comment. The Departments ofDefense, Health and Human Services, Labor, State, and the 
Treasury did not comment on this SAP. ' 

01'JBILA c1ea.rance: _____~_ _;__---_-----'----...:.....­

Background 

On July 21, 1996. the President directed the Justice Department "to draft legislation to amend the 
Child Support Recovery Act to establish a felony offense for a person who willfully fails to pay 

, I, 

child support for a child in another State where there has been an egregious failure to meet child 
support obligations." 

On June 24, 1997, the Department ofJustice transmitted a draft bill to the Congress entitled. the 
"Child Support Recovery Amendments Act ofI997." The draft bill created tWo new categories 
offelony offenses subject to a two-year pri~n term and/or fine for failure to pay child support: 
(1) traveling in interstate or foreign conunerce with the intent to evade a child support obligation 

, ifthe obligation has remained unpaid for aperiod longer than one year or is greater than $5,000; 
and (2) willfully failing to pay a support obligation regarding a child residing in another State if 
the obligation has remained unpaid for a period longer than two years or is greater than $10,000. 
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""1 •• -~O .O'&~ C~V~.,. 

The President's January 27, 1998. State of the Union Address stated fuat "[w]e still have a lot 
more to do, all to us, to make welfare refoIIp. a success .... [including] increasing cbildsupport 
collections from deadbeat parents who have a duty to support their own children. It 

I 

Administration PositioD to Date 

The Admini~tion previously has nottaken a position on H.R. 381 L (Note: H.R 3811 is 
identical to S',1371. S. 1371 passed the Senate on November 13, 1997. by unanimous consent.) 

It is expected that the House will move to consider S. 1371 after passage ofH.R. 3811 under 
suspension ofthe rules. Thus, upon passage,by the HOuSe7 S. 1371 would be enrolled and 
presented to the President. ' ' 

Summary ofH.R3811 

Under current law. it is a Federal offense for an individual to willfully fail to pay child support to 

a child who lives in another State ifthe obligation has remained unpaid for longer than a year or 
is greater than $5,000. The first'offense is Subject to a maximum ofsix months in prison and/or a 
fine. Subsequent offenses are subject to a maximum prison sentence of two years and/or a fine .. 

'. '. 1 . ' 

H.R 3811 would establish two ne"''' categories offelony offenses for the non-payment ofchild 
support. Specifically, the bill would make it a felony subj~t to up to two years imprisomnent 
anpior a fine for an individual to: (I) travel to another State or country to evade paying child 
support, iftbe 'arrearage is more than one year old or greater than $5,000; or (2) willfully fail to 
pay chil~ support to a child who lives in aq,other State, if the arrearage is mo:re than two years old 
or greater than $10,000.' 

H.R 3811 would create a "rebuttable pres~ption" that an individual's ability to pay child 
support is established at the time a court originally orders the individual to pay child support. in 
additio~ it would clarify the current-law requirement that parents found guilty ofwillfully 
evading to pay child support must repay any arrearages. The bill also would stipulate that 
offenses committed under the Act may be Prosecuted in the Federal district court where the child 
owed support resides or "deadbeat" parent lived while committing the offense. 

Pay-As-You-Go Scoring 

ACcording to FIRD (Friedman), H.R. 3811 would affect direct spending and receipts; therefore, it 
is subject to the pay-as-you-go requrremeIit of the Omnibus Budget Reconciliation Act of 1990. 
The Office ofManagement and Budget eStimates that the net deficit effect from H.R. 3811 
would be n~gligible. 
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LRM ID: MDH 192 
EXECUTIVE OFFICE OF THE PRESIDENT 


OFFICE OF MANAGEMENT AND BUDGET 

Washington. D.C. 20503-0001 


liRGENTfIldey, May 8, 1998 

LEGISLATIVE REFERRAL MEMORANDUM 

TO: t:g~s!a,ti~ Li~ Officer· See Distribution below 

FROM: '~:k')~rsl~8'r?~~stant Director for Legislative'Reference 

OMB CONTACT: Melinda D. Haskins . 


PHONE: (202)395-3923 FAX: (202'395·6148 

SUBJECT: Statement of Administration Polley on HR3811 Deadbeat Parents 


Punishment Act of 1998 


DEADLINE: 10 AM Monday, May 11, 1998 
Ie .t. : ; •. 4 .. .I11.1 ..•. uu .. ..:.t ........ .I..I... .I.....:.....:......LI.. ................. t; 

In accordance with OMB Circular A-19t OMB requests the views of your ag6ncy on the above 
subject before advising on its relationship \0 the program of the President. Please advise us If this 
item will affect direct spending or receipts for purposes of the "Pay-As-You-Go" provisions of Title 
XIII of the Omnibus Budget Reconciliation Act of 1990. 

COMMENTS: H.R. 3811 will be considered by the House under suspension of the rules on TueSd8Y,\ f 
May 12th.. We do not have text for the bill. According \0 the House Judiciary Committee, H.R. .' 
3811 is identical to H.R. 2925,8 bill similar to a Justice Department draft bill transmitted on 
6/24/97.

\ 

THIS DEADLINE IS FIRM. IF WE DO NOT HEAR FROM YOU BY THE DEADLINE. WE WILL ASSUME 
THAT YOU HAVE NO COMMENT. 

DISTRIBUTION LIST 

AGENCIES: 
92-0ffica of Personnel Management - Harry Wolf· (202) 606-1424 . ...____--­
129-VETERANS AFFAIRS - John H. Thompson - (202) 273-6666 ____----­
29-DEFENSE - Samuel T. Brick Jr. - (703) 697-1305 .__--- I . 

52-HHS - Sondra S. Wallace· (202) 690.7760 ~~..- f_ ~ 

59-INTERIOR - Jane Lyder - (2021 208-4371 ~~ . ".--:--;:- .~ 

61·JUSTICE • Ann Harkins - (202) 614-2141 . <. J. / --- '/ &---­\ 

62-LABOR - Robert A. Shapiro - (202) 219-8201 
1 14-STATE - Peul Rademacher - (202) 647·4463 
118·TREASURY. Richard S. Carro - (202) 622-0650 

EOP: 
Barbara Chow 
Barry White 
Jack A. Smalligan 
Jennifer Friedman 
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LRM ,10: MDH192 SUBJECT: Statement of Administration Policy on HR3811 Deadbeat' 

Parents Punish mont Act of 1998 
 ,
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RESPONSE TO 

LEGI~LATIVE REFERRAL 


MEMORANDUM 

If your response to this request for vlew8 18 8hort Ce.g.• concur/no comment!. we prefer that you respond by. 
e-mail or by faxing us this response sheet. If: the response Is ahort and you prefer to call.: pleaso call the 
branch-wide line shown below (NOT the enalyst'sllne) to leave,a messagewlth'8 legislative assistant.' 

You may olso respond by: 
(1) calling the an81yat/attorney's direct line (you wIll be connected to voice mall It the analV8t doeR not 

, answer): or . , 
. (2) sending us a memo or lettor , 


Please Include the LRM number shown above, 8nd the subject shown below. 


TO: 	 Melinda D. H08klna Phone: 396-3923 Fax: 396..8148 

Office of Management arid Budget 

Branch·Wlde Una (to reach legislative asststantl: 395·7362 


FROM: 	 ",,__ (Date) 

...-_---- '(Namel 

______..,...-___ (Agencyl 

_______~_:__----'---- (Telephone'· 

The following Is the response of our ag~ncy \0 y~ur request for views on the above-captioned subject: 


Concur 


... ,. No Objection 


No Comment 


__ See propOGed edits on pages ____ 

Other: 


_,_ FAX RETURN of __ page.: attached to this response sheet 
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DRAFI' - NOT FOR RELEASE 
May 8,1998 (3:08pm) 

.. H.R. 3811 . - "Deadbeat parents Punishment Act Qf 1999" . 
(Rep. Hyde (R}IL) 

The Administration strongly SUppolts H.R~ 3811. TIle bill WQuid implement the Adriljl1istratiol1~ 
proposal tp make it a felony for an individllal totnlve1 to 8nother State or cOllntry with the 'intent 
to avoid paying legal child Sllpport obligations or fail willfully to pay child support to a child 
who resides in another Stat.e. . 

Pay·As-YOll-GO 

H.K 3811 would ilffectdirect spending and receipts; therefore. it is s1.1bject to the 'pay-as-you-go 
requirements of the Omnibus Budget Rccof'cHiation Act of 19.90. The Office of Mallagement 
andBudget estimates that the net deficit cffectwould be insignifisanL 
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105l1l CONGRESS 
1st Sessjon 

'1'0 eS LabJ j r.h felony vj 01 i'itions for the1 t"ailure to. P<lY 'legi3.l. child 
::;upport. obligations, lll"ld for olher purposeS. 

TN THE HOUSF. OF REPRESBN'l'ANVES 

Novernber7, 199', 

Mr, Hoyer ([or himself and M"'~' Hyde) inlroduced the following'bill; 
which was l'eICrrect to the Committee on .Tudiciary. 

A RILL 

To establish felony violat..i on::. t"or the raj lure 'to pay legal child 
suppo;rt obligations, ,"lnd for other purposes . 

Be it enact.cd by the Senato and House of R(;.lprcisentaUves of .the. 
Uul Led ~ti'ltes of' Arne.rj ca in Congresa i,):;;5cmblcd, 

SECTION·I, SHORT TITLE. 

Th:!:;;· Act may. be CiLed ar. the . 'De",dbeilt Parents purLi::.;hmr:rlt. Jl.ct of: . 
1997 I I • 

SEC. 2. BS'l'ABLISJlMENT OI:'!:'ELONY VIOLlI.TIONS.. 

Section 22B of t.it.1c 18, United states .. Code; j S <lmended to read tlS 

follows: , 
.. Sec. 228,· F(,Li lure to pay] eg()l child ::lupport (;bligatioIll:l 

.. (a) Offenl:le.--Any person who-- . 
,. (l) willCuJJy t~ils to pay a support obligation-with 

respect to a child .. who ~:e:;i'dC:5 in antlthElr State, if such 
obli9alion h(lr. remained unj)<.dd (or a period long'or than 1: year, 
OF i fl greate.t· lhbTl ;;:), aDO; 
. . . (2) tr~ve16 .i n 'i.nterstate or fOT<=!ign commerc.:e w.i th the 
intent 't.() ova'de a ::;uPpor.t. ohligation, if such' obligatioll htl!;; 
rem'-li.ncd unpaid for' <l period +onger. 't.han 1 year,. or j 5 grcateI' 

.than $5,000; or . ' 
",(3) willtully f~i]s Ln pay asupporL ohligation with. 

respecl t.o ,) c-.:hild who rt;!::llde:;; .in ;'mother StaL.e, if such 
ob.l ig,'ltion has Iemai neo unpaid .for a peri od longel: lhan /. 
Vear~, or js greater than $]0,000; . 

sh.;ill on punished /:IS p:r.c)v;i (l'erj 'in subsection (c) . 
. . (h) Pl,-csumption. --'l'he cxist'cnce, of a :o;upp()rt obliqatiUli' i.hat. Wil!:! 

in effect for t~n time period charged in th~ indictment or irifo~m~ti~D 
GJ:(:atc!: a. rebut,l.ab] A presumption. th<)l.. the obligor ha::; the :10111 ty to 
pay 'the nuppcirt obligaU (>rl for that time perj 00, 

1/,O/Q$! I 1 : 10 At 
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. . 

"Ie) Punishment; -':"The punishment tor" an o±tense under ,this section 
.i8-­

"~(l) in the C8l:le of a first offense under ::lubsection 
(a) (1), 1:1 fille under this title, imprisorunent for n~l more .. lhan 
6 mont.hs, or both; ..md 

"(2) In. Lhe case of iln offense under p{lT()grtlph (7.) eli' ,(3) 
of subsection"(a), 'or i:I.,.secolld or subsequenl offeJl~e under: 
$u\)sect) on (a J (1 J I ;J. fi ne unde:r t:h,i $ tH,10, :impd,!;onmcmt for 
not more than 2 year;';', or br.,th • 

. -'(d) Mandatory Rest.it.ution. --Upon a conviction under this section, 
Lhe courL sllall order resLiLulion under secLion 3663A in an amount 
equal to the total unpaid support obiigation as'it exists at. the time 
of tH'!ncen(:,i ng. ' . 

, , (e) Venue. --Wilh respect to an offense undel.' this: seCl i<.m, an 
i:\r;:lioil may be inquired of and' prosecuted in 1:1 distric.~t c..:QUl.,t of the 
United Stat~;, for-­

,. (l)· lliedlSl.,dcl i.n which the'child who'j$ Ule subject (l[ 

the support obligation involv~d r~~ided during a period during 
which a peL'son described in subsel:lion (a) (.referred lo in this 
su})sectjon i1s')n 'obLiger') ftllled 'to meet 'that. support 
obligation; 

•• (2) lhe disll.'id in wh.i,ch lhe. obliger resided during· a 
p~riod dencribcd in paragraph ,( 1); or 

. , (3) any ot.her district. wit h j lU'isdi ct.i on olherw:i se 
provided for by'law. 

-, (tl D~finitionl'>,--A~ \l~C'ld in th:is·sect:ion-­
•• (1) the t~rm 'Tndjan trjbe' has t.he meaning given Chot 

term in section 102 of the l:"e,derallyRecognized Indian 'l'ribe 
LiAt Act of 1994 (2~ U.S~C. 479~l; . 

"(7) the t.enT! 'Slate' :inclllde::; any S l'a V:! of the lln:it.ed 
Stntcs, the District'of Columbia, nnd any commonwealth, 
territory, or possession of Ule United Statesi ':Ind 

, .. (3) the term 'support obligation' means any al!louut 
dctcrm:i ncd under i'l court ord~l' or lin' order of an administrative 
proc.~egs pUI'SUi:l.lIt to' the law of a State 01" of an lndian tribe La 
be due f.rom (I pe.rscm for rha $uppo]'l <Inel Tn ,I i nten;m~n of i'l chi 1 d 
or of a child and the parent with whom the' child is livinr,;j. ". 
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. R.oord Typ., Reoord ~ \~ wroJ c9:i 
To: Lesley A. Pate/OPO/EOP ~ -:::r::f. ~ 
cc: Diana Fortuna/OPO/EOP W-~K~ , j ,<\'{ . 
Subject: Would you pis get from the library or the web, 

Would you please get th~se statements which appeared in ,the Congressional Record . d
_ -P 

on May 12th regarding the Deadbeat Parents Punishment Act (the day it passed the House)? ' 

Thanks. . , ., , 


DEADBEAT PARENTS PUNISHMENT ACT OF 1998 (Rouse of Representatives - May 

12, 1998) . 
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DEADBEAT PARENTS PUNISHMENT ACT OF 1998 (House of Representatives - May 12; 1998) 

[Page: H3042J 

Mr. McCOLLUM. Mr. Speaker, I move to suspend the rules and pass the'bill (H.R. 3811) to establish 
felony violations for the failure to pay legal child support obligations, and for other purposes. 

The Clerk read as follows: 

H.R.3811 

Be it enacted by the Senate and House of Representatives ofthe United States of America in Congress 

assembled, 


SECTION 1. SHORT TITLE. 

This Act may be cited as the 'Deadbeat Parents Punishment Act of 1998'. 


SEC. 2. ESTABLISHMENT OF 'FELONY VIOLATIONS, 

Section 228 of title 18, United States Code, is am~nded to read as follows: 


'228. Failure to pay legal child support obligations 

'(a) Offense: 'Any person who-­

'(1) willfully fails to pay a support obligation ~ith respect to a child who resides in another State, if such 

obligation has remained unpaid for a period longer than 1 year, or is greater than $5,000; 


'(2) travels in interstate or foreign commerce with the intentto evade a support obligation, if such 

obligation h,as remained unpaid for a period longer than 1 year, or is greater than $5,000; or 


'(3) willfully fails to pay a support obligation with respect to a child who resides in another State, if such 

obligation has remained unpaid for a period longer than 2 years, or is greater than $10,000; 

shall be punished as provided in subsection (c). 

'(b) Presumption: The existence of a ~upport obligation that was in effec~ for the time period charged in 

the indictment or information creates a rebuttable presumption that the obligor has the ability to pay the 

support obligation for that time period. 

, ( c) Punishment: The punishment for an offense under this' section is-­

'(1) in the case of a first offense under subsection (a)(l), a fine under this title, imprisonment for not 

more than 6 months, or both; and 


'(2) in the case of an offense under paragraph (2) or (3) of subsection (a), or a second or subsequent 

offense under subsection (a)(l), a fine under this title, imprisonmentfor not more than 2 years, or both. 

'(d) Mandatory Restitution: Upon a conviction under this se.ction, the court shall order restitution 

under section 3663A in an amount equal to the total unpaid support obligation as it exists at the time of 

sentencing. 

'(e) Venue: With respect to an offense under this section, an action may be inquired of and prosecuted in 
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a district court of the United States for-­

'(1) the district in which the child who is the subject of the support obligation involved resided during a 
period during which a person described in subsection (a) (referred to in this subsection as an 'obliger') 
failed to meet that support obligation; 

'(2) the district in which the obliger resided during a period described in paragraph (1); or 

'(3) any other district with jurisdiction otherwise provided for by law. 
'(f) Definitions: As used in this section-­

'(1) the term 'Indian tribe' has the meaning given that term in section 102 of the Federally Recognized 
Indian Tribe List Act of 1994 (25 U.S.C. 479a); 

'(2) the term 'State' includes any State of the United States, the District of Columbia, and any 
commonwealth, territory, or possession of the United States; and 

'(3) the term 'support obligation' means' any amourit determined under a court order or an order of an 
administrative process pursuant to the law of a State or of an Indian tribe to be due from a person for the 
support and maintenance of a child or of a child and the parent with whom the child is living.'. 

The SPEAKER pro tempore (Mr. Bereuter). Pursuant to the rule, the gentleman from Florida (Mr. 
McCollum) rind the gentleman from Florida {Mr. Wexler) each will control 20 minutes. 

. . 

The Chair recognizes the gentleman from Florida (Mr. McCollum). 
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DEADBEAT PARENTS PUNISHMENT AC.T OF 1998 (House of Representatives - May 12, 1998) 

GENERAL LEAVE 

Mr. McCOLLUM. Mr. Speaker, I ask unanimous consent that all Members may h~ve 5 legislative days 
within which to revise and extend their remarks on the bill under consideration. 

The SPEAKER pro tempore. Is there objection to the request of the gentleman from Florida? 

There was no objection. 

Mr. McCOLLUM. Mr. Speaker, I yield myself such time as I may consume. 

The Deadbeat Parents Punishment Act of 1998 strengthens Federal law by establishing felony violations 
for the most serious cases of failure to pay legal child support obligations. . 

H.R. 3811 is a bipartisan bill introduced by the gentleman from Illinois (Mr. Hyde) and the gentleman 
from Maryland (Mr. Hoyer), and is nearly identical to a bill we moved through the Subcommittee on 
Crime in the Committee on the Judiciary last month. The bill is also similar to one the Justice 
Department submitted to the 104th Congress. . . . 

Mr. Speaker, our current penalties for deadbeat parents are inadequate. It is currently a Federal offense 
to fail to pay a child support obligation for a child living in another State if the obligation has remained 
unpaid for longer than a year or is greater than $5,000. A first offense is subject to a maximum of 6 
months of imprisonment; and a second or subsequent offense, to a maximum of 2 years. But the law 
fails to address the problem of more aggravated cases. This bill remedies the problem. 

H.R. 3811 establishes two new felony offenses. The first offense is traveling in interstate or foreign 
commerce with the intent to evade a support obligation iftheobligation has remained unpaid fora 
period longer than 1 year or is greater than $5,000. 

The second offense is willfully failing to pay a support obligation regarding a child residing in another 
State if the obligation has remained unpaid for aperiod longer than 2 years or is greater than $10,000. 

Both of these offenses involve a degree of culpability that is not adequately addressed by current 

penalties. As such, the bill provides for a maximum 2-year prison term for these offenses. 


H.R. 3811 includes several additional measures which clarify and strengthen Federal child support 
enforcement provisions. The bill clarifies how these penalties apply to child support orders issued by 
Indian tribal courts. The bill also includes a venue section that clarifies that prosecutions under the 
statute may be brought in any district in which the child resided or whicll the obligated parent resided 
during a period of nonpayment. 

This bill is a reasonable and appropriate step by the House to do what it can to hold accountable those 
parents who neglect next their most basic responsibilities to their children. The abdication' of moral and 
legal duty by deadbeat parents calls for unequivocal social condemnation. This bill expresses sucl1. 
condemnation, even as it seeks to deter such unacceptable dereliction ofduty. 

10f2 06/10/9812:18:09 

http://thomas.loc.gov/cgi-bin/query/D?rl05:1
http://thomas.loc.gov/c


http://thomas.loe.gov/e ... temp/-r1 05r5xjU 5 :e407 4: http://thomas.loe.gov/egi-biniquerylD?r105: 1:.Itemp/-r1 05r5xjU5 :e4074: 

Mr. Speaker, I reserve the balance of my time. 

Mr. FRANK ofMassachusetts: Mr. Sp,eaker, I claim the time of the gentleman from Florida (Mr. 

Wexler) until he arrives. . 


. . . 
The SPEAKER pro tempore. The gentleman from Massachusetts (Mr. Frank) is recognized for 20 
minutes. . 

Mr. FRANK ofMassachusetts. Mr. Speaker, Iyield myself such time as Imayconsume. 

Mr. Speaker, as a member of the Committee on the Judiciary, I would say that we agree with the 

gentleman from Florida. 


Mr. Speaker, I reserve the balance ofmy time. 

Mr. McCOLLUM. Mr. Speaker, I yield 3 minutes to the gentlem<lil from Illinois (Mr. Hyde), the 

chairman ofour full committee. ' 


Mr. HYDE. Mr. Speaker, the parameters of this bill have been well explained by Mr. McCollum. It is a 
good bill. It is a necessary bill.It is overdue to punish those who abdicate their fl.:mdamental and their 
legal responsibility to provide for their children. 

This legislation deals with the consequences of the disintegration of the family. We do not have an awful 
lot ofpower to keep families together, but we can ensure strong condemnation is directed against those 
who neglect their children in violation of law. 
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DEADBEAT PARENTS PUNISHMENT ACT OF 1998 (House of Representatives - May 12, 1998) 

In doing so, we take a small, but important, step to support the family institution and the legal duties of 
parents to their children. The punishment that we as a society direct against wrongdoing is a clear 
indication of what we value and of what we hold dear. This bill represents our conimitment to be 
vigilant on behalfofour families and our children. 

Mr. Speaker, I want to express my appreciation to the gentleman from Maryland (Mr. Hoyer) whose 
impetu$ to get this bill to the floor has been very strong, very effective, and who supports this bill; who 
was present at the creation,and deserves a great deal ofcredit for its existence. I want to acknowledge 
that publicly, and I hope we get a large affirmative vote. 

[Page: H3043] 

Mr. McCOLLUM. Mr. Speaker, I reserve the balance of my time. 

Mr. FRANK ofMassachusetts. Mr. Speaker, I yield as much time as he may consume to the gentleman 
from Florida (Mr. Wexler). 

Mr. WEXLER. Mr. Speaker, I rise in support of this bill. This is a very important bill. This country is 
built on rights and responsibilities. It is the job of the government to protect the rights ofthe citizens and 
to make sure that they discharge their responsibilities. There is no responsibility more sacred than that of 
a parent to a child, to provide for, to care for, to make certain that their children are well. 

The ideal situation, I believe, is one in which both parent~ share the child-rearing responsibility. But 
even in the too-numerous single-parent households, the otherparent has a responsibility, at the least, to 
contribute financially. 

There was a period where we, as a society, did not enforce that obligation very rigorously. I am glad to 
say that that period is over. Through accommodation of stiff penalties and aggressive enforcement 
strategies, child support collections are way up in the past few years. 

This is a lot like what has happened with drunk driving. By toughening law enforcement and relentlessly 
sending the message that what was once tolerated will not be tolerated any longer, we have been able to 
change behavior for the better. 

" 

This bill will make a significant improvement in current law: It is aimed at people who move from one 
State to another to avoid paying child support. A custodial parent in Florida can have a very difficult 
time trying to collect child support from a parent who has moved, for instance, to Ohio. 

In 1992, Congress passed the first law establishing Federal penalties for crossing State lines to evade 
child support. This statute ha$ been an important piece of the very successful effort by the Clinton 
administration to increase child support collections. Under this current law, first offense is a 
misdemeanor. ' 

H.R. 3811 will toughen the law so particularly egregious first offenses, those that involve a debt 'ofmore 
than $10,000 or one that has been outstanding for 'more than 2 years will be'felonies punishable by up to 
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2 years in prison. 

I want to not~ that H.R. 3811 is identical to H.R. 2925, which was introduced by the gentleman from 
Maryland (Mr~ Hoyer) and marked up by the Committee on the Judiciary. " 

I want to commend both the gentleman from Maryland (Mr. Hoyer) and the gentleman from Illinois 
(Mr. Hyde) for their leadership on this issue, and lurge my colleagues to support this bill. 

Mr. FRANK ofMassachusetts. Mr. Speaker, I yield 2 minutes to the gentlewoman from·ofTexas (Ms. 
Jackson-Lee). ' 

(Ms. JACKSON-LEE of Texas asked and was given permission to revise and extend her remarks.) 

Ms. JACKSON-LEE of Texas. Mr. Speaker, I rise to support the legislation dealing with deadbeat 
parents and particularly adding additional felonies for those who willfully do not pay child support. This 
legislation deals more with the idea of financial compensation. It sometimes deals with the very survival 
ofchildren.' . , 

Yesterday, I had the opportunity to meet with wQmen from around my community. We, of course, were 
talkirig about what I consider a felony as well, and that is, the present bankruptcy bill that we are 
marking up that does not respond to protecting child support in its present form .. 
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DEADBEAT PARENTS PUNISHMENT ACT OF 1998 (House of Representatives - May 12, 1998) 

In the course of discussing that legislation, Mr. Speaker, the pain of expression of the need and 
dependence on child support was made very clear. In many instances, women or men with custody who 
have to rely upon the civil process system time after time after time find that the parent that owes the 
money does not pay child support many times. 

The civil proceedings are not raised to the level of en'ough intensity to require those parents to do what 
they should do! They usually abscond and then make those individuals who are dependent upon child 
support parent and child, fight for their survival. 

One of my constitutes talked about the intimidation of her spouse who held up child support payments 
by requiring the parent to do something special to receive thos'e child support payments. But the worst 
thing is not being able to find those individuals who owe the child support payments as they move from 
State to State. So I want to commend the chairman for this very vital and important bill. 

I hope that we can also confront this important issue as we revise the bankruptcy code that needs to be 
revised, but it needs to be revised with the input and insight of those who also are negatively impacted 
by it. 

Child support is many times a life-or-death matter, Mr. Speaker; I hope that my colleagues will support 
this legislation. . . 

o 

o 	Mr. Speaker, I support H.R. 3811 the Deadbeat Parents Punishment Act. We must protect our 
children who rely on child support, and create stiffer penalties for those parents whoavoid their 
financial obligation to their children. Deadbeat parents must understand that this type of 
irresponsible behavior is unacceptable and that they can be punished for attempting to avoid child 
support payments by moving between states, or out of the United States. 

o 	As Chairof the Children's Congressional Caucus and a strong child advocate, I firmly believe that 
we must consider children our first priority. For this reason, I cosponsored H.R. 2487 the Child 
Support Incentive Act, legislation which reformed the child support incentive payment plan, and 
improved state collection performance. I am also currently opposing H.R. 3150, which would 
allow credit card companies to have the same priority as parents seeking child support during and 
after a debtor's bankruptcy. 

o 	Child support is an issue critical to the well-being of our nation's children. According to a recent 
study by the Department ofHealth and Human Services, between 1989 and 1991,21-28% ofpoor 
children in America did not receive any child support from their non-custodial parent. In 1994, 
one in every four children lived in a family with only one parent present in the home. In the same 
year, the Child Support Enforcement system handled 12.8 million cases of non-payment. Yet, the 
system was only able to collect $615 million of the $6.8 billiol) due in back child support. The 
result is that the average amount ofoverdue c1;tild support payments is a shocking $15,000 per 
parent. 

lof2 	 06110/9812:19:01 

http://thomas.loe.gov/egi-binlquerylD?rI05:1:.Itemp/-rl05r5xjU5:eI2608
http://thomas.loe.gov/e


http://thomas.loc.gov/c ... emp/-rl05r5xjU5:eI2608: http://thomas.loc.gov/cgi-biniquery/D?rI05: 1 :.Itemp/-rl 05r5xjU5:e 12608: 

o 	In Texas alone, there were 847,243 cases of child support payment delinquencies. Too many 
families and children in this country are forced to rely upon government assistance because absent 
parents have attempted to beat the system. We must protect the welfare of our children and 
support tough and fair child support enforcement laws. 

The SPEAKER pro tempore. The Chair recognizes the gentleman from Florida (Mr. Wexler) to assume 
the remainder of the time on the minority side. 

Mr. WEXLER. Mr. Speaker, I yield such time as he may consume to the gentleman from Maryland (Mr. 
Hoyer), who introduced the bill with identical language that we are'speaking of now. 

Mr. HOYER. Mr. Speaker, I thank the gentleman from Florida for yielding and being so generous in the 
yielding of time. I thank the gentleman from Florida (Mr. McCollum), and I want to thank the 

'gentleman from Illinois (Mr. Hyde), whom I just saw leave the floor. I know the gentleman made a 
statement on this bill before, but I want to thank the gentleman from Illinois (Mr. Hyde): 
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DEADBEAT PARENTS PUNISHMENT ACT OF 1998 (House of Representatives - May 12, 1998) 

The gentleman from Illinois (Mr. Hyde) introduced legislation to deal with the deadbeat parent problem 
of those leaving States to avoid the payment ofchild support. There was a problem that existed because 
States were faced with requests to enforce misdemeanor offenses in another State, and the State of 
residence of the deadbeat parent was reluctant to act. ' ' 

I went. to the gentleman from Illinois (Mr. Hyde) and said I wanted to introduce legislation to up the 
penalties for these serious, egregious failures to pay child support. He agreed. I introduced that 
legislation. I am very pleased that the gentleman has now introduced similar legislation in the last few 
days, and we have this on the floor. The gentleman from Illinois (Mr. Hyde) and I have worked very 
closely on this. 

I, therefore, Mr. Speaker, ri~e in strong support ofthis legislation, which sends a clear and unmistakable 
message to deadbeat parents who attempt to use State borders as a shield against the enforcement of 
child support orders. That message is, you can run, but you.cannot hide from the child support you owe. 

I am proud to be a cosponsor of the Deadbeat Parents Punismnent Act along with my friend, whom I 
mentioned earlier, the gentleman fro!ll Illinois (Mr. Hyde), Chairman ofthe Committee on the Judiciary. 
The Deadbeats Act is a companion to legislation introduced by Senator Kobl ofWisconsin, which 
unanimously passed the.8enate this year. 

[Page: H3044] 

[TIME: ~54 5] 

This legislation will stiffen penalties for deadbeat parents in egregious interstate cases of child support 
delinquency. It will also enable Federal authorities' to go after those who attempt to escape State-issued 
child support orders by fleeing across State lines. .",. , 

Under the Child Support Recovery Act sponsored by the gentleman from Illinois (Mr. Hyde) in 1992, to 
which I earlier referred, parents who willfully withhold child support payments totaling more than 
$5,000 or owe for more than 1 year ..are presently subject to a misdemeanor offense punishable by not 
more than 6 months. Current law also provides that a subsequent offense is a felony punishable by up to 
2 years in prison. 

H.R. 3811 addresses the diffjculty Stat~s frequently encounter in attempting to enforce child support 
orders beyond their borders. This legislation will augment current law by creating a felony offense for 
parents with an arrearage totaling more than $10,000 or owing for more than 2 years. This provision, 
like current law, would apply where the noncustodial parent and child legally reside in different States. 

In addition, Mr. Speaker, this legislation will make it a felony for a parent to cross a State border with 
the intent of evading a child support order where the arrearage totals more than $5,000 or is-more than 1 
year past due, regardless of residency_ . 

H.R. 3811 is not simply about ensuring just punishment in intentional severe cases of child support 
evasion; it serves to complement other Federal child support enforcement measures to help States 
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establish and enforce child support orders. 

The ultimate goal, ofcourse, Mr. Speaker, is to pitt deadbeat parents on notice and to induce compliance. 
Our cumulative efforts, Mr. Chairman, will increase parental accountability, decrease child,poverty and 
dependence on public assistance, and erase the notion that nonpayment of State-ordered child support is 
a viable option. .. 

Congress, ofcourse, cannot force anyone to be a loving, nurturing and involved parent. However, by 
acting together, we can strengthen the government's ability to make parents fulfill their minimum moral 
and legal responsibility, which is to provide financial support for the children they bring into this world. 

The deliberate neglect of this obligation should warrant serious consequences for the parent, as serious 
as the consequences are for that child who is in need of those provisions. The Deadbeat Parents ' 
Punishment Act of 1997 will ensure that this is the ca,se, even for those who attempt to use State borders 
as a barrier to enforcement ofchild support orders. . 
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DEADBEAT PARENTS PUNISHMENT ACT OF 1998 (House of Representatives - May 12, 1998) 

Mr. Speaker, I urge my colleagues ~o vote for this legislation today, and I want to thank the 50 bipartisan 
cosponsors of this legislation, especially, as I said, the gentleman from Illinois (Chairman Hyde), for his 
leadership on this issue. 

Mr. Speaker, in conclusion, let me say, as someone who has practiced law for over a quarter of a 
century, who, in fact, tried his last case in 1990 prior to our changing the rules which prohibit me from 
practicing law further, I was always concerned about how child support was perceived to be perhaps less 
important to deal with than some other matters that came before our courts; that it was sort of put at the 
end of the docket, and that the practical judgment was that clearly we cannot incarcerate a father, 
because then he will not be able to pay it all. I say 'father,' because over 80 percent of those parents who 
are referred to as deadbeat parents are the fathers who believe that they can participate in bringing a 
child into the world, but then somehow not participate in supporting that child. Indeed, the consequence 
ofthat is many times to expect a result in the rest of us supporting that child. We have talked a lot about 
responsibility. ' ' 

We talked about responsibility in the crime bill. We talked about responsibility in the welfare bill, where 
we expect work. Here we .are talking about an expectation of responsibility as a parent. 

As I said earlier, we cannot make a parent love a child. They ought to, and we would hope they would. 
But we can certainly expect that they will support that child and try to bring that child up in a way that 
will give that child some opportunity. . ' 

Mr. Speaker, again I thank the members ofthe Committee on the Judiciary, and my friend the gentleman 
from Illinois (Mr. Hyde) for his help with this legislation. , 

Mr. McCOLLUM. Mr. Speaker, I yield 1,minute to the gentleman from Pennsylvania (Mr. Fox). 

Mr. FOX ofPennsylvania. Mr. Speaker, I thank the gentleman for yielding me time. 

Mr. Speaker, children are at the heart ofthe need for this legislation. No child should go to bed hungry, 
miss a medical appointment, not have adequate housing or be deprived of quality education. We have no 
more precious resource than our children. We have no greater responsibility than the protection, 
development and security ofour children. -. 

The greatest uncollected debt in our country, unfortunately, is child support. Thankfully, the Deadbeat 
Parents Punishment Act of 1998 strengthens Federal law by establishing felony violations for the most 
seIjous cases to pay legal child support obligations. . 

H.R. 3811 is.a bipartisan bill introduced by the gentleman rrom Illinois (Chairman Hyde) and the 
gentleman from Maryland (Mr. Hoyer), and.is one that all my colleagues should support. 

o 

o 	Mr. PAUL. Mr. Speaker, today the Congress will collectively move our natiQn two. steps closer to 
a national police state by further expanding a federal crime and pavi~gthe way for a deluge of 
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>federal drug prohibition legislation: Ofcourse, it is much easier to ride the current wave of 
federalizing eVery human misdeed ih the name of saving the world from some evil than to uphold, 
a Constitutional oath which prescribes a procedural structure by whi~h the nation is protected from 
wha,t is perhaps the worst evil" totalitarianism. Who, after all, and especially in an election year, 
wants to be amongst those members of Congress who are portrayed as soft on drugs or deadbeat > 
parents irrespective' of the procedural transgressions arid individual or civil liberties one tramples> 
in their zealous approach. ' ' 

o' Our federal government is, constitUtionally, a government of limited powers. Article one, Section 
eight, enumerates the legislative areas for which the U.S. Congress is allowed to act or enact 
legislation. For every other issue, the federal government lacks any authority or consent of the 
governed and only the state governments .their designees, or the people in their private market 

. actions enjoy such rights to governance; The'tenth amendment is brutally clear in stating 'The 
powers not delegated to the United States by the Constitution, nor prohibited by it to the States, 
are reserved to the States respectively, or to the people~' Our nation's history makes clear that the 
U.s. Cpnstitution is a document intended to limit the power ofcentral gOvernh1ent. No seriQus 
reading of historical events surrounding the creation of the Constitution could reasonably portray 
it differently. Of course, there will be those who will hang their constitutional 'hats' on the 
interstate commerce genera,l welfare clauses, both ofwhich have been popular 'headgear' since the 
FDR's headfirst plunge into New Deal Socialism. 
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DEADBEAT PARENTS PUNISHMENT ACTOF'1998 (House of Representatives - May 12,1998) 

o 	The interstate commerce clause, however, was included to prevent states from engaging in 
protectionism and mercantilist policies as against other states. Those economists who influenced , 
the framers did an adequate job ofeducating them as t6 the necessarily negative consequences for 
consumers of embracing such a policy. The clause was never intended to give the federal 
government carte blanche to intervene in private economic affairs anytime some special interest 

, could 'concoct a 'rational basis' for the enacting such legislation. 

[J 	 Likewise, while the general welfare provides an additional condition upon each of the enumerated 
powers of th~ U.S. Congress detailed in Article I, Section eight, it does not, in itself, provide any 
latitude for Congress to legislatively take frorri A and give to B or ignore every other ' 
government-limiting provision of Constitution (of whiCh there are many), each of which are 
intended to limit the central government's encroachment on liberty. 

o 	Nevertheless, rather than abide by our constitutionallirriits, Congress today will likely pass H. 
Res. 423 and H.R. 3811 ~der suspensionof the rules meaning, of course, they are 
'non-controvershil.' House Resolution 423 pledges the House to 'pass Jegislation that provides the 
weapons and tools necessary to protect our children and our communities from the dangers of 
drug addiction and violence'. Setting aside for the moment the practicality of federal prohibition 

o 

o 	laws, an experiment which failed miserably in the so-called 'Progressive era', the threshold 
question must be: 'under what authority do we act?' There is, after all, a reason why a ' ,. 
Constitutional amendment was required to empower the federal government to share jurisdiction 
with the States in fighting a war on,a different drug (alcohol)--without it, the federal government 
had no constitutional authority. One'must also ask, 'if the general welfare and commerce clause 
were all the justification needed, why bother with the tedious and time-consuming process of 
amending the Constitution?' Whether any governmental entity should be in the 'business' of 
protecting competent individuals against themselves and their own perceived stupidity is certainly 
debatable--Whether the federal government is empowered to do so is not. Being stupid or brilliant 
to one's sole disadvantage or advantage, respeCtively, is exactly what liberty is all about. 

o 	Today's second legislative step towards a national police state can be found in H.R. 3811, the 
Deadbeat Parents Punishment Act-of 1998. This bill enhances a federal criminal felony law for 
those who fail to meet child support obligations as imposed by the individual states. Additionally, 
the bills shifts some of the burden ofproof from the federal government to the accused. The 
United States Constitution prohibits the federal government from depriving a person of life, 
liberty, or property without due process of law. Pursuant to this constitutional provision, a 
criminal defendant is presumed to be innocent of the crime charged and, pursuant to what is often 
called 'the Winship doctrine,' th~ prosecution is allocated the burden of persuading the fact-finder 
of every fact necessary to constitute the crime ... charged.' The prosecution must carry this 
burden because of the immense interests at stake in a criminal prosecution, namely that a 
conviction often results in the loss ofliberty or life (in this case, a sentence of up to two years). 
This departure from the long held notion of 'innocent until proven guilty' alone warrants , 
opposition to this bill, 
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o 	Perhaps, more dangerous'is the loss of another Constitutional protection which comes with the 
passage of more' and more federal criminallegisl;ttion.Constitutionally, there are only three 
federal crimes. These are treason against the United States, piracy on the high seas, and 
counterfeiting (and, as m(.':ntioned above, for a short p'eriod ofhistory, the manufacture, sale, or 
transport of alcohol was concurrently a federal and state crime). 'Concurrent' jurisdiction crimes, 
such as alcohol prohibition in the past and federalization of felonious child support delinquency 
today, erode the right ofcitizens to be 'free ofdouble jeopardy. The fifth amendment to the U.S. , 
Constitution specifies that no 'person be subject for the same offense to be twice put in jeopardy 
oflife or limb ... f, In other 'words, no person shall be tried twice for the same offense. However, in 
United Sfates v. Lanza, the high court 'in 1922 sustained a ruling that being tried by both the 
federal government and ·a state government for the saine offense did not offend the doctrine of 
double jeopardy. One danger of unconstitutionally expanding the federal criminal justice code is 
that it seriously increases the danger, that one will be subject to being tried twice for the same 
offense. Despite the various pleas for federal correction of societal wrongs, a national police force 
is neither prudent nor constitutional. ' 
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DEADBEAT PARENTS PUNISHMENT ACT OF 1998 (HQuseofRepresentatives,,. May 12, 1998) 
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,J, 

, D 	 The argument which springs :fi;om'the,criticism ofa federalized criminal code and a federill police 
force is that states may, be less effective than a centralized federal governinent in dealing with 
.those who leave one state jUrisdiction for another. Fortunately, the Constitution provides 

o 

o 	 for the procedural means for preserving the integrity of state sovereignty over those issues 
delegated to it via the tenth amendment. The privilege and immunities clause as well as full faith, 
and credit clause allow states to exact judgments from those who violate their state laws. The 
Constitution even allows the. federal goverrunent to legislatively preserve'the procedural , 
mechanisms which allow states to enforce their substantive laws without the 'federal government 
imposing its substantive edicts on the states. Article N, Section 2, Clause 2 makes provision for 
the rendition of fugitives from one state to another. Wl).ile not self-enacting, in 1783 Congress 
passed an act which did exactly this. There is, ofcourse, a cost imposed upon states in working 

, with one another than relying on a national, unified police force'. At the same time, there is a 
greater cost to centralization ofpolice power. ' 

o 	It is important to' be reminded of the benefits of federalism as well as the costs; There are sound 
reasons to maintain a system of smaJler, independent jurisdictions--it is called competition and, 
yes, governments must, forthe sake of the citizenry, be allowed to compete. We have obsessed so 
much over the notion of' competition' in this country we harangue someone like Bill' Gates when, 
by offering superior products to every other similarly-situated entity, he becomes the ,dominant 
provider ofcertain computer products. Rather than allow sOp1eone who 'serves to provide values as 
made obvious by their voluntary exchanges in the free market, we lambaste efficiency and 
economies of scale in the private marketplace. Yet, at the same time, we further centralize 
government, the ultimate monopoly and one empowered by force rather than voluntary exchange. 

D Whe~ small governm'ents becomes to~ oppressive, citizens can vote with their feet to a. ' 
'competing' jurisdiction. If, for example;.! do not want to be forced to pay taxes to prevent a 

, cancer patient from using medicinal marijuana to provide relief from pain and nausea, I can move' 
to Arizona. If I want to bet on afootball game without'the threat of government intervention, I can 

, move to Nevada. IfI want my income tax at 4% instead of 10%, I can leave Washington, DC, for 
the surrounding state suburbs. Is it any wonder that many productive people leave DC and then 
commute in on a daily basis? (For this, ofcourse; DC Will try to enact a commuter tax which will 
further alienate those who will then, to the extent possible, relocate their workplace elsewhere). In 
other words, governments pay a price (lostrevenue base) for their oppression. 

o 	As government becomes more. and more centralized, it becomes much more difficult to vote with 
one's feet to escape the relatively more oppressive governments. Governmental units must remain, 
small with ample opportunity for citizen mobility both to efficient'governments and away from 

, those which tend to be oppressive. Centralization of criminal law makes such mobility less and 
, less practical.' , ' ,.,' ." 

o 	For each ofthese reasons, among others, I must oppos'e the further arid unconstitutional 
centralization of power in the national gov~rnment and, accordingly, H. Res. 423 and H.R. 3811. 
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o 	Mrs. ROUKEMA. Mr. Speaker, I rise today in support ofthe Deadbeat Parents Punishment Act of 
1998. I thank Mr. Hyde for introducing this measure and for supporting the right of children to 
receive the support payments to which they are legally and morally entitled. 

o 	Mr. Speaker, I have spent many years working on the issue of child support enforcement. As part 
of that work, I had the honor of serving on the U.S. Commission on Interstate Child Support 
Enforcement. This commission conducted a comprehensive review of our child support system 
and issued a series of recommendations for reform. I am pleased to be able to say that many of 
those recommendations have been made part of federal law. 
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DEADBEAT PARENTS PUNISHMENT ACT OF 1998 (House of Representatives - May 12, 1998) 

o 	This bill will help the States identify these parents residing in different States than that in which 
the order was initially issued and hold them accountable for failing to pay child support, by 
making it a felony under Federal law with punishments of fines and jail sentences. Additionally, 
the parent will still be responsible for making restitutions of all unpaid child support which is still 
owned at the time they are sentenced. 

o 	Accordingly, I urge 'my colleagues to join·in supporting this measure which will help our Nation's 
children and make parents assume their responsibility for their children., 

Mr. WEXLER. Mr. Speaker, I have no further requests for time, and I yield back the balance of my time. 


Mr. McCOLLUM. Mr. Speaker, I have no further requests for time, and I yield back the balance ofmy 

time. 


The SPEAKER pro tempore. The question is on the motion offered by the gentleman from Florida (Mr. 

McCollum) that the Ho~se suspend the rules and pass the bill, H.R. 3811. 


The question 'w'as taken. 


Mr. McCOLLUM. Mr. Speaker, on that I demand the yeas and nays. 


The yeas and nays were ordered. 


The SPEAKER pro tempore. Pursuant to clause 5 of rule I and the Chair's prior announcement, further 

proceedings on this motion will be postponed. . 
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DEADBEAT PARE~~TS PUNISHMENT ACT OF1998 (House of Representatives - May 12, 1998) 

o One of the recommendations of the commission was that willful non-payment of support should' 
be made a criminal offense. We have already done that under federal law. Federal law currently 
carries a six-month jail term for deadbeats who refuse to pay. Willful failure to pay child support 
is a misdemeanor. 

D This bill today toughens the federal law by making willful non-payment of chIld support a felony. 

It maintains the six-month jail term for first-offenders and establishes a prison sentence of up to 


, two years for second offenders. It also requires that deadbeats who are convicted and sent to jail 

still have to pay the support that they owe. 

D In addition, there is an important legal distinction in making this crime ~ felony. A felony 
conviction carries more than just a jail term. A convicted felon loses the right to vote, to be 
licensed in many professions, to hold public office and many other rights. . 

== This is a good bill and itwill be a good law. But we must not stop here. 

D 

D 	 This bill applies only to non-support cases that cross state lines-:"when the deadbeat parent and his 
or her child live in different states, or when the deadbeat moves to another state to avoid payment. 
It does not apply to deadbeats who live in the same state as their children. We must pass 
legislation requiring that the states make non-payment of support a criminal offense under state 
law as well. Only then will all the children who are not receiving support get the legal protection 
to which they are entitled. 

D 	 The federal government has wisely adopted federal criminal penalties for those who cross 
interstate lines to avoid child support. But to reach everyone, states should uSe criminal penalties 
for those who choose to ignore their legal, financial and moral obligations. 

D 	 Mr. Speaker, it is a national disgrace that our child support enforcement system continues to allow 
so many parents who can afford to pay for their children's support to shirk these obligations. The 
so-called 'enforcement gap'--the difference between how much child support could be collected 
and how much child support is collected--has been estimated at $34 billion! 

D 	 Failure to pay court-ordered child support is not a 'victimless crime.' The children going without 
these payments are the first victims. But the taxpayers are the ultimate victims, when the parents 
who have custody are forced onto the welfare rolls for the lack of support payments being 
withheld'by deadbeats. ". . , ' 

D 	 Mr. Speaker, let's make deadbeats pay up or face the consequences. Let's let them know that they 
can run, but they can't hide. ' 

D 
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o 	Mr. GILMAN. Mr. Speaker, I rise today in support ofH.R. 3811, which establish felon violations 
for parents who fail to pay child support. This legislation will help encourage non-custodial 
parents to pay their court ordered support payments ina timely fashion or face a substantial fine or 
up to $10,000 and/or a prison sentence ofup to 2 years. . 

o 	The purpose of this bill is to help local law enforcement officials collect outstanding court-ordered 
child support payments. This will be especially helpful in situations where the parent has moved 
to another State in the hopes of avoiding paying child support. There are far too many cases of this 
occurring in our Nation each year. The children are the ones who are being hurt the most. Those 
'dead beat parents' who refuse to take responsibil,ity for their children and pay child support, as 
ordered by the c,ourt, should be ashamed of themselves. These support payments are suppose'd to 
be used for their children's basic needs such as, clothing and schooling, and in most cases, this 
additional money is desperately needed in order to provide a decent life to these children. 

o 	Just one example ofhow this failure to pay affects families is in the quality' of child care received. 
Because the parents are divorced and the custodial parent must work, these support payments are 
used to help defray the cost ofchild care for their children. When a parent refuses to make their 
child support payments, the custodial parent has to make choices and if they have.to choose 
between buying groceries and using the best day care center in town, a parent would have to 
choose the former. However, the child still needs to be in day care, andthey may not be able to 
attend the best facility available. As a result, the children are unnecessarily put in harm's way, 
because their parent dodged his or her responsibilities and de~ied his child monetary assistance. 
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THE WHITEHOUSE 

Office of the Press Secretary 
(Monrovia, California) 

For Immediate Release July 22, 1996 

REMARKS BY THE PRESIDENT 

TO THE CITIZENS OF DENVER 


Buell Theater 

Denver, Colorado 


9:35 A.M. MDT 

THE PRESIDENT: Thank you. L~di~s and gentlemen, thank you 
for that wonderful welcome. Thank you, Mayor Webb, for your leadership 
and for your extraordinarily powerful personal statement. Thank you, 
Governor Romer, for being my friend for such a 'long time now, and for 
being a shining example of the best in public service. Thank you all 
for k~eping him on the job. 

Ladies· and gentlemen, before I begin my remarks today I'd 
like to say just a word about an i~~ue that I believe is on the minds 
and hearts of all Americans -- the ongoing recovery operations involving 
TWA Flight 800. 

This is a very long and difficult period for the families 
and loved ones of the people who were on that plane. It is literally an 
agonizing process, made worse by the·fact that the weather has been so 
poor and that many of the things that would have been done by now have 
not been able to be done. 

I want the families to know that I am working as hard as I 
can to speed this process a'nd to make it as easy as possible. I've 
asked the relevant federal agencies to provide pathologists to the 
recovery teams in New York if they're r~quested by the state. And we 
are working very, very hard to get to the bottom of this. We will.do 
that, and we w,ill give them the answers they s.eek as soon as we possibly 
can. 

Meanwhile, I ask th~ rest of you to keep them in your 
prayers. It is this awful hanging fire that is a dif{icult and 
agonizing thing for them. We can' all imagine how we would feel if we 
were in their place. And so I ask you to keep them in your prayers, and 
I assure you that we will do everything we can to get to the bottom of 
this as quickly as possible. 

Let me say I have come here to Denver today, as the 
Governor and the Mayor said, to discuss the issue of welfare reform and 
specifically to talk a little bit about the child support issue. But I 
want to put it into a larger context of where we are as a people -- why 
this is important and what we're trying to do together to get ready to 
march into ~hat new century just four years away. 

. Denver's a good place to do this. This is a city that 
believes in itself and in the future, and America needs to believe in 
itself and in its future~ Denver is clearly getting ready for a new 
century only four years away. I arrived last night at your new airport, 
the first one6f its size in 20 years. I now am speaking in this 
incredible arts complex, the second biggest in America, looking at this' 
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wonderful auditorium that is lined with sandstone that I'm told was 

hewned right out of the beautiful mountains that are just beyond these 

walls. This is a large-minded place. And America needs to be 

large-minded as we stand on the threshold of this new century .. 


Because the information age is so dramatically changing the 

way we work, the way we live, the way we relate to each other and the 

rest of the world, the next generation of Americans is literally going 

to have more opportunities to live out their dreams than any generation 

of Americans in history. The young people that are in this audience 

today, wi thin a matter of ten years will be doing jobs 'that have not 

even been invented yet. Some of them have not been conceived yet. 


So this is going to be a very exciting time, full of 

enormous possibility. But as is inevitable in the human condition, it 

will also have some very stiff challenges. We know that the very things 

that make the world more exciting, more open -- the rapid movement of 

information and ideas and capital and technology and people -- from 

community to community, from state to state, from nation to nation - ­

all that openness and spee~ that brings ~~ many new opportunities also 

impose new challenges on us that.are economic, that are social, that· 

deal with our very essence of security. . 


We know, for example, that there are more economic 

oppoitunities, but the people without the education to take advantage. of 

them may be left behind. And so the very prosperity that is coming to 

our country, if w~ don't work ver~hard at it, can increase inequality 

among working families, not just poor families on welfare~ 


We know, for example, that this great mobility that we have 

and all the choices we have as consumers, and our ability to stay before 

a computer or a cable television for hours on end may isolate us, one 

from another, and further strain the fragile bonds of community. We 

know that if people have too many individual choices, they may neglec.t. 

their responsibilities to others and to the community at large. 


We know that the more open our 'society is to good things 

moving around, the more vulnerable we become to the organized forces of 

destruction. We know that you can get on the Internet, for example, and 

if you krlow how to plug in you can learn how to make a bomb l.lkethe one 

that destroyed the Federal Building in Oklahoma City. 


So the trick for us. is to meet the challenges of this new 

age and protect the values that have sustained America through more than 

200 years of life. That is the way to make the future the best time for 


. America. 

When· I sought this 'job I had a simple vision for what I 

wanted America to do as we stand on the threshold of this new century. 

I wanted us to make sure that the American Dream was alive for everybody 

who was willing to work for 'it without regard to their race, their 

gender, their background, their station in life. I wanted this to be a 

countr~ that was coming together, not being divided by racial ~nd ethriic 

and religious forces that are tearing the world apart in other places on 

.the globe. And I wanted our country to continue to be the world's 

leader for peace and prosperity, for security and for freedom. 


Yes, the Cold War is over and we are trying to complet'e its 

unfinished business of reducing the nuclear threat, and'reconciling 

ourselves to former communist countries .. But we must recognize that 

there are new security threats and.we must recognize that there are 

continuing responsibilities on the United States if we want our children 

to have a safe world to live in. 


Now, to me, there is a simple formula that I try to keep in 

mind every day about how we ought to approach this. We need to create 
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opportunity for all Americans; we need to insist on respon'sibility 'from 
all Americans; and we need to do everything we can to create. a greater 
sense of community in this country -- a sense that we're all in this 
together. 

Today I want to talk mostly about responsibility, but let 
me just mention ~ few things about the other isSues. This issu~ of 
community could hardly be more important. I worked 'so hard to get the 
Congress to create the national service program, AmeriCorps - ­
(applause) -- to give now 45,000 people, by the end of this year as many 
as 60,000 young people, the chance to serve in their communities, 
meeting challenges in their communities, and earning the money to go' to 
college, and opening that program to people right acro~s the income 
spectrum because I wanted a symbol of the way we ought to work together. 
I wanted it to stand as sort of a cross between a domestic Peace Corps 
and a domestic G.I. Bill, so that we could pull people together and move 
forward together into the future. 

We worked very hard to help people in our country deal with 
racial differences. I tried to take the affirmative action issue, for 
example, out of politics and into real life, and say we ought to mend 
it,but not end it, as long as we have continuing discrimination in our 
country. (Applause.) 

We'v~ tried to find a way to help people with profound 

religious convictions express those convictions even in public forums 

wi thout violating the First Amendment.. We've worked espe.cially hard 

with our schools on that issue -- trying to reconcile the differences 

between us so that we can respect our diversity and grow stronger 

because of it. 


I·f you look around in this room today and you see all the 
different backgrounds from which we come, if you watch the Olympics and 
you look at the American team, depending on what sport and what athlete, 
you could think you were watching someone from Europe, from Scandinavia, 
from the Middle East, from Africa, from Latin America, from Asia. They 
could all be on America's team because we are not a one-race nation. 
We're a nation bound together by shared ideals and shared values and 

. shared convictions. (Applause. ) 

So whether it's abroad an~ trying to help deal with the 

ethnic problems in Bosnia, or the religious problems in Northern 

Ireland, or the difficult problems in the Middle East, to the tribal 

butchery in Rwanda where our people went ~nd saved so many lives, we 

tried to live our sense of community and our conviction about it. 


We've also tried to help parents and working people deal 

with what I think is one of the most significant challenges to . 

preserving the American community in America today, and that gets me 

into the other two issues. And. that is the inherent tension that so 

many people feel between work and family, especially in this economy. 


The truth is that the average working family is now 
spending more hours at work and less hours at home, . fewer hours at home, ' 
than 25 years ago. A stunning statistic. So much for the proposition 
that there are a lot of lazy Americans. 

But what we want is to be able to succeed at home and at 

work. And what we want is to understand that our most important job is 

raising our children, but we also have to do a good job at the other 

work of America so that we can create opportunity for people, to give 

them the opportunity i6 raise their children and have their lives and. 

live out their destinies. 


And reconciling those two things has been very difficult 

indeed. That's why I fought so hard for the Family and Medical Leave 
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Act. That's why I fought to give families the -- (applause.) That's 
why I fought to 'give families the tools.they might need to help their 

efforts in the V-chip and getting the -- challenging the 

entertainment industry to rate televi~ion programs and trying to stop 

television ~dvertising --or,e~cuse me, trying to stop advert 

across the board from being aimed at children to get them to buy tobacco 

products, which is illegal and ~he biggest public health problem in the 

country. (Applause.) , 


If you look at the problem of community in a microcosm as 

the problems of families in neighborh60ds -- trying to succeed at home 

and succeed at work, it leads'you to the other two issues -- opportunity 

and responsibility. The first responsibility of government, ,after 

providing for the security of the country, is to try to create an 

environment in which people have the ability to succeed, and then give 

people the tools they need to succeed~- so that when I became President 

we had to; first of all, get our economic house in order. We had, four 

years ago, the slowest job growth since· the Great Depression. We had a 

very stagnate economy, unemployment was nearly 8 percent. We had 

quadrupled the debt in four years. The deficit was at $290 billion a 

year and going higher. 


And so we, first of all, said, look, we have to turn this 

around. And we had a simple strategy: Get the deficit down to 

interest rates down, so people would invest in America. Expand trade to 

sell more American products. And invest in the,basic things that 

Americans need to succeed. 


Now, three and a half years later, the deficit has been cut 

from $290 billion -- this year it's projected ,to be $117 billion -- more 

than a 60-percent cut in four years. (Applause.) This is the first 

administration in which the deficit has been cut in all four years since 

the1840s. And I'm proud of that. (Applause.) 


The interest rates dropped. The economy produced 10 

million jobs over 300,000 here in Colorado. The unemployment rate 

has dropped and the combined rates of unemployment, inflation and home 

mortgages is at the' lowest they've been in almost 30 years. So we have 

turned the big economy around. (Applause.) It is the soundest its been 

in a generation. " 


Nothing reflects that more than what happens to home 

ownership. In the 12, years before I took office, believe it or not, the 

rate of home ownership in America had actually gone down ly, 


ly because of the enormous pressure on interest rates and home 

mortgage rates aggravated by our massive debt. We have been determined 

to give the American people more chances to live out their dreams. The 

deficit cut helped drive interest rates down and the home ownership 

strategy that Secretary Cisneros devised in partnership with the 

home-building interests around our country was to broaden and 

deepen the ranks of home owners. 


Among other things~ one of the things that we did that I'm 

proudest of is that we have cut $1,000 off the average closing coits for 

the average first time home buyers -- young couples trying to get into 


h6mes for the first time. It's made a real difference. 

(Applause. ) 


Today we know we've got almost 4 million new home owners in 

the last three and a half years. We've got 8 million home owners who 


refinanced their mortgages because of lower interest rates. And 

of Commerce reported that home ownership is at its 


rate in 15 years. And over the past two years it grew at its 

faseest rate in 30 years. This strategy is working for the benefit of 

ordinary Americans, and we need to keep on the path we're on. We need 

to keep working for this. 
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to keep working for this. 

Now, we certainly have more to do. We need to balance the 
budget, but do it in the right way. We don't have to destroy our 
commitment to the environment or to education, or wreck the Medicaid 
program or create a two-tiered system of Medicare that's unfair to the 
oldest, the poorest and the sickest elderly Americans. We don't have to 
do that. But we do have to balance the budget. 

We ought to pass the Kassebaum-Kennedy bill to basically 
guarantee what you've tried to do here -- you don't lose your health 
insurance if you have to change jobs or if someone in your famiLy gets 
sick .. (Applause.) 

The minimum wage bill that Mayor Webb mentioned has been 
passed by Houses of Congress, but they haven't both passed the same bill 
and sent it to me. So it's not a done deal yet. But you should know 
that that bill is important to me for two reasons, not just one: In 
addition to the minimum wage, the bill also increases incentives to 
small businesses to invest in their business -:... because that's where 
most new jobs are being created -- and passes most of the retirement 
reforms I asked for to make it easier for people in small businesses or 
self-employed people to take out and maintain retirement even when the 
business is down or when they have to change jobs. 

We have to make available a secure retirement not just for 
those of us who are fortunate to work for bigger businesses or for 
government, but for people who work in small business, as well. So that 
bill needs to pass for the minimum wage and the retirement reforms and 
the investment incentives .for small businesses. These things need to be 
done and done now. (Applause.) 

But I have to tell you, of all the opportunity initiatives 
we could take -- and I'm betraying my long partnership with your 
Governor now -- the most important thing we could do is to increase the 
quality and the availability of education to all Americans. (Applause.) 
For as long as we've been around, educational opportunity has been an 
advantage to most people. After World War II, the G.I. Bill literally 
helped us to build the biggest middle class in th~ history of the world. 
But today -- today -- education is critical to the ability of families 
to keep up, much less to move ahead. 

Now, we've made a lot of proposals, but I just want to 
emphasize two today. First of all, it is imperative that we give the 
same standard of educational opportunity to people in isolated rural 
areas and inner city poor schools that others have. And one of the ways 
to do that is to connect every classroom in the country to the 
Information Superhighway by the year 2000 and train the teachers to use 
it, so that all that information will be available to all of our 
children. (Applause. ) 

The other thing I believe we have to do is to continue to 
break down the barriers to people going to college and staying there 
until they get an education. (Applause.) I believe strongly that one 
of the most important things our administration has done is to change 
the college loan system, so that people can borrow money at lower costs 
with less hassle and then pay it back as a percentage of their income. 
So there is never an incentive not to borrow money to go to college 
because you can limit your annual repayment rates. 

But I think we should do more. I have recommended that we 
give a deduction of up to $10,000 a year for the cost of college tuition 
for people without regard to their age. And I believe we should make 
universal -- universal -- the availability. of at least two years of 
community college to every American, which means a tax credit of $1,500 
a year for two years. (Applause. ) 
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Now, if we were to put in place that structure of 

opportunity it would be easier for people to succeed at home and at 

work, and for. us to realize our vision of an America with the American 

Dream alive, coming together irystead of being divided, strong and 

self-confident 'enough to lead the world toward peace and freedom. 


The other thing we have to do, however, is to put in place 

a system in which we more responsibility from all Americans. We 

have to continue to work the take our streets back from guns and gangs 

and drugs and violence. (Applause.) We can never eliminate crime and 

violence altogether. And sometimes people ask me -- they say, we'll, the 

crime rate has come down for four years in a row. And I say, that's 

very good, but it's still too high. I'm glad it's down four years in a 

row, but it's still too high. And I'm worried about the fact that 

violence, random violence among young people between the ages of 12 and 

17 continues to go up. Cocaine u~e is down by about a third, but random 

drug use among people between the ages of 12 and .17 has been going up 

since 1991. So that concerns me. 


And my test will be you ought to figure out what your 

test would be. I guess your test would be when you feel safe walking on 

your streets in your neighborhood. But my test will be, is when we can 

all go home at night and tuin on the evening news, and if the l~ad story 

is a crime story, we are shocked instead of numbed by it. We're 

actually surprised because we've reached a point in our country where it 

is the exception, not the rule. And I'm here to tell you we can make 

violent crime the ion, not the rule, in America again if we do the 

right thing. And I am determined to do it. (Applause.) 


Our anticrime strategy: Put 100,000 police on the streets 

in community policing. Increase neighborhood watch patrols; involve 

neighbors in their own efforts. Do more things to help people deal with 

the problems that juveniles have. Support community curfews. Support 

stronger truancy. laws. Support summer jobs and activities and drug 

education and prevention programs, as well as punishment programs. 

Support positiv~ things for young ~eople to keep them out of trouble in 

the first place. Ban the assault weapons that we banned and enforce 'the 

Brady Bill. (Applause.) And. follow a comprehensive strategy 

crime that is tough on crime, but tries to prevent young people 

becoming criminals. 


That is our strategy. And it is working. The crime rate 

has come down for foUr years in a row. We had the awfulest hullabaloo 

you ever heard when We passed the assault weapons ban and the 

Bill. And to hear the folks on the other side tell it, we had brought 

an end to an American way of life -- never be another hunting season in 

Colorado or Arkansas. (Laughter.) They had people so lathered up in 

the election two years you couldn't talk to them. But you know 

what? All those same got it figured out now because they've had 

two more hunting seasons and nobody lost their rifle. But 60,000 

felons, fugitives and stalkers could not buy a handgun 'because of the 

Brady Bill. It was the right thing to do. (Applause.) 


The other. day we had an announcement in Washington with the 

Vice President and members of the Cellular Telephone Association in 

which they committed 50,000 telephones -- just the first installment 

programmed to call the local police department, fire department and 

hospital to give to neighborhood watches~ We now have 20,000 

neighborhood watch in America. We have millions of 

in it. I challenged another million Americans to.join. 


We have to do our part, too, as citizens -- but I'm telling 

you, we do not have to live with intolerable crime levels. We do not 

have to live with juvenile crime rates going up. We have to find ways 

to be very tough with who do terrible things, but we also got to 

give these kids some things to say yes to. We can't le~ them raise 
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give these kids some things to say yes to. We can't let .them raise 
themselves and then wonder why they turn out to be in trouble. 
(Applause. ) 

Now, it is in that context I want you to see the welfare 

reform debate, because welfare reform is about responsibility, all 

right, but it's also about opportunity. What do you want from all these 

poor folks that are on welfare? What do you want from them? They all 

have kids. Ask yourselves, what do you want? You want them to have 

kids that turn out to be the Mayor of Denver, right? Isn't that what 

you want? (Applause.) This is what I ask Congress to think about when 

they think about welfar~ reform. We want those families to be able to 

do what we want middle-class families to do, and they're struggling to 

do as well -- succeed at home and at work. That's what we want. 


Now, it's true that I have vetoed two previous bills that 

had the label "welfare reform" on it, because I didn't think they were 

welfare reform. (Applause. ) And it wasn't because they were too tough 

on work, it was because they were too tough on kids. And if you don't 

succeed at home, whether you're poor or rich or somewhere in the middle, 

then your work life won't compensate for it in terms of the on 

your own family and on society at larg~. But if you don't succeed at 

work, then it's very difficult to build a network of successful homes. 


That's why this is so hard. So we decided we would take a 

different tact while trying to work with Congress, and that I would use 

the power given to the President under the 1988 welfare reform law to 

'just waive federal rules and regulati6ns for states that wanted to find 

new ways to move people from welfare to work in a way that helped them 

raise their children. Colorado was one of 40 of the 50 states to get 

welfare reform experiment waivers. There have been a total of 67 of 

these issued now, with more tq come. 


Now, the results have been pretty impressive. Already-­

this is something hardly anybody in America knows -- but three-quarters 

of the welfare families in America today are under new rules requiring 

them to make extra effor,ts move from welfare to work. And the 

results have ,been significant. ' 


The New York Times said that we had effected a quiet 

revolution 'in welfare. Sometimes I wish it weren't so quiet, I wish 

more people knew about it. But the fact is there are 1.3 million fewer 

people on the welfare rolls today than there were the day I took the 

Oath of Office and about a million fewer on the food stamp rolls. 

(Applause.) In Colorado, the rate has dropped by 18 percent in three 
years. That's astonishing 18 percent in three years. (J!..pplause. ) 

Now" some of that is due to the improving economy -- but 

that's a good argument for good economic policy. But some of it is due 

to our learning what it takes to move people trapped in dependency to 

independence and interdependence with the rest of us so they can,raise 

their children and succeed in the workplace. 


I do believe we need to finish ,the job. We can do some 

things with waivers. I'll give yo'u some other examples. Oregon, 

Missouri, and most recently Wisconsin, have asked for permission to take 

the welfare check -- this is quite interesting -- because they know that 

there's not enough money to just have the government pay for jobs for 

people who can't get jobs in the private sector, so they've asked ,for 

permission to take the welfare check and actually give it to private 

employers as a wage supplement for eight or nine months to encourage 

people to hire folks at a decent wage and t:r::ain them. And they figure 

-- and I think they're right -- that even if when the supplement ends, 

somehow the employers can't afford to k~ep folks on payroll, at 

least they will have had nine months of work experience, something on 

their resume how to ~ucceed in the workplace. And' a lot of 
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their resume learning how to succeed in the workplace. And a lot ,Of 
people will be kept full-time. I think that's the kind of idea we w~nt. 
(Applause. ) 

And Wi~consin has proposed to go further and to give thes~ 
folks continuing health care and child care support and actually to 
extend child care and health care coverage to low-wag~ workers who have 
not been on welfar.e, to keep them. from falling into welfare. Now, these 
are good ideas. (Applause.) In return fot that, the sort of hammer 
they want, the tough thing they want, is to require people to enroll and 
to be available for jobs from the day sign up for welfare, ,nota 
year or two later. I think that's fine, you're going to give' 
somebody a job in health care and child care, what more can you ask? 

But these are the kinds of things we can 'do with the waiver 
system. But it's not enough. We would be better off if we could pass a 
welfare reform 1 in Congress .. And I want to explain why. Number 
one, it would be good to end this waiver process and simply set up a 
framework to the states and say: here's your money; do these things, 
and you figure out how to db them. Don't come to us for permission. 
You know more about than we do. Figure out how to do them. But you 
ought to require rict t~me limits; you to require work; you 
ought to provide child support; and you ought to enforce the child 
support laws of your state better. Now, that's what I think the 
framework would do. 

We are very close to this agreement on these basic 
elements. And we shouldn't let the opportunity slip from our grasp. 
But neither should we a bill that say~ welfare reform at the top, 
but really winds up 11 being very tough on children, including 
children from already working families. 

So what I'm doing now is working very hard with the 
Congress. I hope and.expect to sign lation that does move people 
from welfare to work and does support instead of undermine the raising 
of our children. 

This should not be a party issue. All Americans ought to 
want this system changed. And I hope very much that Congress will pass 
a bipartis~n bill that meets those standards. If it does, I think it 
would have almost unanimous support from the American people. And I 
believe it c.an be done be'fore Congress leaves for town for its vacation 
in August. 

So I want you to join me in saying to,the members of 
Congress, whether you're a Democrat or Republican, get together, don't 
be hard on kids, be tough for work, be good for the kids. Let's try to 
help all families succeed at home and at work. We've got enough 
experiments. We've moved enough 'people off welfare. We know what 
works. Let's pass this bill and get on with it and do it now. That's 
what we need to do. (Applause.) 

I want to mention one thing that's very important that's 
often not talked about in welfare, although the Mayor and the Governor 
talked about it, and that's child support enforcement. There's no area 
where we need more personal iesponsibility than child support. The best 
provisions of the welfare bill moving through Congress are those that 
relate to child support because they would give us greater capacity to 
collect child support across state lines.. About -- well, slightly more 
than a third' of all the child support cases where child support is 
delinquent in America today are cases that cross state lines. That's 
one of the main reasons we need this national legislation. 

This is a big hidden social crisis in America today. If 
every person in this country paid the child support they're legally 

obligated to pay and that they can pay, we could move 800,000 women and 
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children off the welfare rolls today. That's what a problem it is. 
(Applause. ) 

So let me just echo what the· Mayor and the Governor said. 
Governments can do a lot of things, but they don't raise children; 
people raise children. And if parents don't do it, the kids 
are left out there on the streets raising themselves with absolutely 
horrible consequences. 

And there a
· country today where the 

lived in one for a time 
can happen: (Applause.) 

re 

in 
I 

a 

my 
also 

iingle-parent families in this 
's doing ~ fine job. And since I 

, I'm proud to say that I know that 
know that no child gets here with one 

parent alone. And no one should be able to escape responsibility for 
· bringing a child into this world. That is the first and most important' 
responsibility. We cannot talk about how we need more responsibility 
from all 6f our 6itizens when we've got a child support collection 
system that is a national scandal, and people believe they can bring 
kids in the world and turn around and walk off from them and never lift 
a finger to help them make their way through life. That is wrong, and 
we have to change that. 

And we can change it in the beginning by simply 
the child support that is owed, that is payable, that can pay 
that they don't pay. There's a lot more work we need to do with young 
parents, principally young fathers, by helping them what 
their responsibilities are and then structuring opportunities for them 

· to fulfill it. But we can just begin by collecting the child support. 

You. cannot imagine how many women. and children are thrown 
into poverty simply because the responsible parents, usually the father, 
walks away and l~aves them without any money and won't help. This puts 
mothers who are trying to their kids under terrible pressure.. A 
lot of women out there working two jobs, working at night, worried sick 
about their kids, can't afford the child support -- I mean, excuse me -­
can't afford the child care. All of the other problems working families 
face are aggravated many .times over by families that have a s 
parent raising the kids with no help from child support -- every other 
one .. 

And if you're in a position where you've had these 
problems, trying to raise your child and work and do all these things, 
you know how much worse it is if child support is owed and not paid. 
This is a moral outrage and a social disaster. It is simply -- and it's 
wrong when people saYi well, taxpayers will pickup the bill. Well, 

· the taxpayers may pick up bill to.some extent, but it's rarely 
enough. And secondly, it is a cold, inadequate substitute for having a 

· parent do the right (Applause. ).' 

So let me tell you, this legislation would help us to make 
it easier to collect child support across national lines. It would 
require every state in the' to ~ollow Colorado's lead in the 
revocation of a driver's license. It wpuld get us employer's help when 
people change jobs and move across state lines because there would be an 
employer registry that we could refer to for the collection of child 
support that's due across state lines. That's why this legislation is 
needed. 

There are a lot of things that can be done now. We're now 
tracking down deadb~~t so that they can't skip out by 
the state line. We're states to establish programs at 
hospitals to find out the of fathers at the time a baby is 
bprn. Two hundred thousand fathers have been· identified through this 
program. 
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Earlier this year I took action to require mothers to 

identify the fathers or risk losing their welfare benefits. I signe~ an 

executive order to make sure every employee of the federal government 

pays his or her child support. We ought to be setting a good example in 

the federal government before we preach to others to do the same. We 

are now a model employer in that regard. We've been working with states 

to do more. And one of the reasons I wanted to make this statement here 

today is that Colorado has one of the finest programs in the country to 

find deadbeat parents and make them pay. I want every state to do as 

well. Together, we can all do better~ 


Now, all these efforts are-making a difference. Compared 

to four years ago, child support collections are up 40 percent -- from 

$8 billion a year to $11billion a year. ~hat's the good news. 

Paternity identification is up 40 percent. That's the good news. The 

bad news is we -could double that increase again and still be under what 

is strictly legally owed. We've got to keep going on this issue, 


I~m pleased to announce today that the Postaf Service is 

going to work with states to post wanted lists of who owe 

support. I challenge every state to develop such a list if they don't 

have one already. (Applause.) That may seem cruel to you, but think of 

it this way: Keep in mind, if there's an order outstanding; a judge has 


. made a determination that the payment can be made -- that is, that the 

parent can actually physically af.ford to make the payment. Now, that 

may seem cruel to you; but people take it as routine ,to walk in the Post 

Office and see somebody who robs a bank or a 7-11. As bad as that is; 

if nobody's hurt it's not as bad as robbing our children of their 

future. That's the biggest robbery of all. (Applause. ) 


I've directed the Justice Department to work with 

states to strengthen their own penalties and prosecutions for those who 

don't pay child support. I want the prosecutors to be able to track 

down these parents and tell the courts to make them pay. And, if 

necessary, even to be able to send them to jail if refuse. 


The third thing we're doing is to harness, the potential of 

the Internet. This is amazing -- 19 states -- 1~ states have web sites 

whereby just literally clicking with your mouse families can find out 

how to collect and look for the most wanted deadbeat parents. Today, 

the state of Colorado was announcing that it will start a web page. 

(Applause.) This page will be connected like the others are to the 
computer site that's run by the national government. 

There's a lot of things the Internet can be used for, and 

they're not all good. This is a good thing we can use technology for, 

to instantaneously get this information out all across America and make 

it available to anybody who can access a computer. 


And finally let me say 1 wartt to renew my challenge to 

every state to follow the lead of Colorado with the driver's license 

revocation. The statute we're working for, if we get weifare reform, 

will require it anyway, but the states ought to do it because it's 

right. 


Now, we are saying by these strong actions and our efforts 

to pass welfqre reform, you have to behave responsibly. And if you owe 

child support, you better pay it. If you deliberately refuse to pay it, 

you can find your face posted in the Post Office. We'll track you down 

with computers. (Applause. ) We'll track you down with law enfoq::ement. 

We'll find you through the Internet. Not because anybody has a 

particular interest in humiliating someone, but because we have got to 

find a way if we want to go ihto the 21st century as a nation'to 

succeed at work and at home. And it has to begin with parents doing 

ti:J,eir' part.· The can never substitute for that. (Applause. ) 
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That last thing I'd like to about this whole thing is 
that, as you know, there are limits to how much all these enforcement 
mechanisms can do. We need to find a way to move into the modern world 
taking maximum advantage of all. the changes that our age offers and 
still ing back to the basic sense of right and wrong that we kriow 
about our obligations to our children and to our future. 

In the 1830s, when Alexis de Tocqueville carne here, he 
said, "America is great because America is good. If America ever stops 
being good, she will no longer be great." That is still true. 

When I visited our Olympians with Hillary a couple of days 
ago and we met young people from other countries, all they wanted to 
talk to me about was what they thought about America -- an Irish athlete 
thanking me for our efforts to end the violence in Northern Ireland; a 
Croatian athlete thanking me for Secretary Brown's trade mission that 
ended so tragically just because he and these businesspeople were trying 
to help those folks put their lives back together, and thanking me that 
Secretary Kantor had £lnished the mission; a Palestinian athlete saying 
that his people were an old people, but. they never had an Olympic team 
until they made peace with Israel, and saying that a lot of them wanted 
to keep that peace and keep it going. 

~hese are things that we represent to other people,things 
that are good. Things that make people whole. Things that enable 
people to live out their dreams. And somehow with all this excitement 
of the modern world and all these personal choices and all these 
personal challenges, we have to find a way to remember that in the end 
what makes us great is living out our dreams in away that build strong 
families, strong neighborhoods, strong communities and a strong country. 

And if we could just keep in mind every day that the 
choices we make as citizens and as workers and as parents will affect 
what this country looks like when our children are our age, I think we'd 
make the right decisions'. And AmE;irica' s best days, therefore, are still 
before us. . 

Thank you yery much,and God bless you. (Applause. ) 

END 10:20 A.M. MDT 
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David G Ross <dross @ act .dhhs.gov > 
06/22/98 12:03:05 PM . 

Please respond to dross@acf.dhhs.gov 

Record Type: Record 

To: Cynthia A. Rice/OPD/EOP 

cc: John Monahan <jmonahan @ aCf.dhhs.gov>, Michael Kharfen <mkharfen @ acf.dhhs.gciv> 
Subject: Marilyn Kane 

Cynthia - here is the address and telephone number for,Marilyn Kane. She 
would be a wonderful spokesperson. Her picture was on the cover of People 
Magazine about two years ago and her story was featured .. Her ex-husband was 
arrested under the current law. . 

Marilyn Kane 
330 East 38th St. Apt 16-N 
New York, New York 10016 
Telephone: 2126864949 
DOB:1948 
SSN: 

If you want to talk to her with me,. please page me at: 
888 709 2775, leave a number and I will call you right back. 

Thank you, 

~.... ~>~. ".jDavid Ross :' .. ' 

PS - I am submitting the other names through Michael Kharfen. 

http:aCf.dhhs.gov
mailto:dross@acf.dhhs.gov


Karen E. Skelton 06/22/98 12:33:25 PM 

Record Type: Record 

To: Diana Fortuna/OPD/EOP, Cynthia A. Rice/OPD/EOP 

cc: 

Subject: Prosecutors 


I have a few ideas of prosecutors who have taken these cases to trial. One is Nash Schott, and the 

other is Rob Chestnut. Both are in the Eastern District of VA, Alexandria. 


I will call them if you want. Please advise. 


Also, can I see the "stories" you have, just out of curiosity? They are probably not familar, but I 

might know something about them 

Thanks. 



Diana Fortuna 

Record Type: Record 

To: Cynthia A. Rice/OPD/EOP 
cc: 
bec: 
Subject: Re: My biggest worry about child support signing ceremony 

L. " 
I totally agree with you. And I'm not sure it is under control. This Tani;a Lopez from "",omen's / '-;r"7ro 
office/OPL is supposedly looking into it, but no idea of what she's comll up with yet. Furthermorv' ,-5 
since the only WH conference call we:ve had on this didn't include Leg Affairs, that hookup isn't 
happening. Supposedly Peter Jacoby and Janelle Erickson are the Leg Affairs people. I am trying 
to get all these folks on my 10:30am Monday conference call, to see if that will help. 

It's definitely a small crowd -- 15-17 people" tf?tal, minus Reno/Shalala and members. Another 10 
could fit behind the pool if necessary. Tania acted like she needed 8-15 people from the advocate 
world, "but I'm not s,ure she knows the right people to invite! 

It would be great if you had time to interv,ene on this. 

Cynthia A. Rice 

Cynthia A. Rice 06/21./98 01: 18:04 PM 

Record Type: Non-Record 

To: Diana Fortuna/OPD/EOP 

cc: 
Subject: My biggest worry about child support signing ceremony 

My biggest worry about the child support signing ceremony at this point is finding the real person 
to speak and inviting the other real people to stand there -- maybe I should take on this task while 
you worry about paper. How many real people do we have room for, do you know? " Where do 
things stand with leg affairs on this? If it's still unclear, I think Monday morning I need to engage 
on this, talk to Jacoby and then the Hill staffers and. ACES directly. Let me know. Thanks. 
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