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Our bill

House and Senate bill* \

Those who travel to avoid
paying child support

| Current Law

"Felony

--This is a new category--

.| Felony to cross state or

country lines to avoid paying
child support under two

.| conditions below. -

First and subsequent

'| offenses - Prison terms of up
| to two years and/or fine

Those who owe at least $5k

year

or have owed for atleast 1

Federal éffense -

Misdemeanor
because first
offense o'nly has'a
maximum of 6
months even
though second
offense has
maximum of 2 -

years (ie-only an |
or subsequent -

offenses are
felonies). -

| First offense - Prison terms of
© .| up to 6 months and/or fine

Second or subsequent
offenses - Prison termis of up
to two years and/or fine

“M:;M
N

MY

Those who owe at least $10k
or have owed for at least 2
years :

Felony '

--This is a new category--

- | Willful failure to pay:

First and subsequent
offenses - Prison terms of up
to two years and/or fine

* Amends current Federal criminal law to desénbe new penalties and provide for mandatory
restitution in cases of willfully failing to pay child support. Two new categones of felonies were

created in order to deal with egreglous v1olat10ns more effectively.

Prosecutions can be brought in any dlstnct where. Chlld lived or where the parent resided durmg

the time penod of nonpayment

i
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Deadbeat Parents ?unishment Act of 1998 -- Time Line

July 21, 1996

September 27, 1996

September 30, 1996

October 3, 1996

President Clinton sends a memorandum to Attorney General Janet Reno
directing her to, among other things, draft legislation to amend the Child
Support Recovery Act in order to establish a felony for the wilful and
egregious failure to pay child support to a child residing in other state.
The President instructs the Attorney General to report back to him the
specific actions that she has taken on this directive within 90 days.

The Child:Support Recovery Amendments Act is submitted to Congress.
This legislation was drafted by the Department of Justice under the

- President’s directive, and it makes it a felony to cross state lines to evade

child support or to egregiously fail to make child support payments.

Senators Kohl (D-WI) and Shelby (R-AL) retitle the DOJ’s bill and
introduce it on the Senate floor as the Deadbeat Parents Act of 1996 (S.

'2180). The bill is referred to the Judiciary committee, and there was never

any floor action on the bill.

Representatives Schumer (D-NY) and Conyeré (D-Ml) introduce the
DOJ’s proposed bill in the House (H.R. 4341). It is referred to the House
Judlclary Committee and then the subcornm1ttee on crime. No floor action

- was taken.

October 21, 1996
June 24, 1997

November 5, 1997
November 6, 1997

Novembelj 7, 1997

Attorney General Reno issues a written response and report to the
President which details the actions taken by the Department of Justice with
respect to the child support enforcement

The Department of Justice sends a revised bill to the 105th Congress. The
bill is similar to the one previously sent to the 104th Congress, but it also
includes several addmonal measures which clarify and strengthen federal
ch11d suppert enforcement provisions.

Senator Kohl (D WI) introduces the Deadbeat Parents Pumshment Act of
1997 (S 137 1).

S. 1371 was referred to the Committee on Judiciary and was ordered to be
reported without amendment favorably." It was then reported out of the

committee and placed on the Senate Leglslatwe Calendar.

Representanve Hoyer 1ntroduces the Deadbeat Parents Punishment Act of
1997 in the House (H.R. 2925), and it is referred to the House Commlttee

on the Judlclary ; ' ‘ o St



- November 13, 1997

November 18, 1997

November 24, 1997

March 26, 1998

S.1371is con31dered in the Senate and -passes by unanimous consent.

- Message about Senate action is sent to the House. The bill is referred to

the House Committee on the Judiciary.

HR. 2925,is referred to the House Suboommittee on Crime

S.13711is referred to the House Subcornmittee on Crime.

H.R. 2925 is considered by the Subcommittee and a mark-up sesston is

~ held. The bill is then forwarded from the Subcommittee to the Full House
- Judiciary Comrmttee by a voice vote.

April 1, 1998

"HR. 2925'is cons1dered by the Full House Judiciary Committee and a

mark-up session is held It was ordered to be reported by a voice vote.

May 7, 1998

May 12, 1998

May 13,1998

June 5, 1_998
June 9,1998
June 18, 1998

June 24,1998

~ !

Representatlve Hyde mtroduces the Deadbeat Parents Punishment Act of
1998 (H.R; 3811). This bill is virtually identical to H.R. 2925 The bill is
referred to the House Commrttee on the Jud1c1ary '

“HR.3811is ealled up by the House under suspensron of the rules, and it
~ is considered by the House as unfinished business. It then passes the®

House by a Yea-Nay vote of 402-16.

HR. 381 lis recetved in-the Senate and it is read twme It is then placed

on the Senate Leglslatlve Calendar.
H.R. 3811 passes m the Senate by unanimous consent w1thout
amendments The' blll is cleared for the Whlte House '

A message is sent from the Senate to the House with regard to the action
takeri on H.R. 3811 in the Senate. :

i

" The Deadbeat Parents Pumshment Act of 1998 is presented to the
President. . !

The President will sign the Deadbeat Parents Punishrnent Act of 1998,
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H.R. 3811

Be it enacted by the Senate and House of Representatlves of the Un1ted States of America in
Congress assembled, :

SECTION 1. SHORT TITLE. | :
This Act may be cited as the "Déeadbeat Parents Pumshment Act of 1998'.

SEC. 2. ESTABLISHMENT OF FELONY VIOLATIONS
Section 228 of title 18, United States Code 1s amended to read as follows:

228 Failure to pay legal child support obhgatlons
“(a) Offense: Any person who-- : i

(1) Willfully fails to pay a support ohligation .uvith respect to a child who resides in another State, if
such obligation has remained unpaid for a period longer than 1 year, or is greater than $5,000;

*(2) travels in interstate or foreign commerce with the intent to evade a support obligation, if such

obligation has remained unpaid for a period longer than 1 year, or is greater than $5,000; or

*(3) willfully fails to pay a support obligation with respect to a child who resides in another State, if

_such obligation has remained unpaid for a period longer than 2 years, or is greater than $10,000;

shall be punished as provided in subsection (c).

" *(b) Presumption: The existence of a support obligation that was in effect for the time period

charged in the indictment or information creates a rebuttable presumption that the obligor has the
ability to pay the support obligation for that time period.
*(c) Punishment: The pun1shment for an offense under this section is--

*(1) in the case of a first offense under subsectlon (a)(l) a ﬁne under th1s title, 1mpnsonment for not
more than 6 months or both; and '

*(2) in the case of an offense under paragraph’ (2) or (3) of subsection (a), or a second or
subsequent offense under subsectlon (a)(l) a. ‘fine under this title, 1mpr1sonment for not more than 2
years, or both.

"(d) Mandatory Restitution: Upon a conv1ctlon under this section, the court shall order restitution
~ under section 3663A in an amount equal to the total unpaid support ob11gat1on as it exists at the time -
- of sentencing.

‘(e) Venue: With respect to an offense under thlS section, an action may be 1nqu1red of and
prosecuted in a district court of the United States for-- -

*(1) the district in which the child who is the s'ubject of the support obligation involved resided during

“a period during which a person described in subsection (a) (referred to in this subsection as an

“obliger’) failed to meet that support obhgatlon
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'(2) the district in which the obliger resided during a period described in paragraph (1); or

'(3) any other district with jurisdiction otherwise provided for by law.’
'(f) Definitions: As used in this section--

‘(1) the term Indian tribe’ has the meaning given that term in section 102 of the Federally
Recognized Indian Tribe List Act of 1994 (25 Us.C 4793),

'(2) the term 'State’ includes any State of the 1Umted States, the District of Columbia, and any
commonwealth, territory, or possession of the United States; and

'(3) the term “support obligation' means any amount determined under a court order or an order of
an administrative process pursuant to the law of a State or of an Indian tribe to be due from a person
for the support and maintenance of a child or. of a child and the parent with whom the child is living.".
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T%E WHITE HOUSE
- i i K o,
Office of ithe Press Secretary

!
P

For Immedié;e Release July 22, 1996

July 21, 1996

MEMORANDUM FOR THE ATTORNEY 'GENERAL
Subject: -  Criminal Child.Support Enforcement
. B “ [ N . . .
o

I am proud of the progress we have made over ‘the last 3 years
in addressmng the problem. of child support enforcement

) While State and local'agencies have and must have primary
responsibility for child support enforcement, the Federal
Government has a crucially important role to.play. One aspect
of that role involves bringing prosecutions under the Child
Support Recovery Act of 1992 ‘which' for the first time created
a Federal criminal offerse for interstate cases, where persons

~ willfully fail to pay child: 'support for thelr child who llves

Cin another State. , S

The Department of Justice, worklng through the local"

United States Attorneys' offices, has brought child support
cases across the Nation to get the message out that a person
who Wlllfully avoids child support payments for a child in
another ‘State runs a grave risk of Federal prosecution. Each
U.S. Attorney's office. has A child support coordinator; the
Federal Bureau of Investlgaélon has committed its resources;
the Department of Justice has authorized the Department of
Health and Human Services' Inspector General to 1nvest1gate
these cases. - y } _ o ‘ :

{

i
1of3 ; S | T * ' 12/05/97 12:19:05
|



VS

Y

‘.V‘U ,- . ‘- . . . B ) .
Wf\}té House Press Releases Database: MEMORANDUM FOR THE Ahttp:/library. whitehouse. gov/cgi-bin/we...+%23<>+19960719+19960722%29%291&use_hyp=

2of3

*

But these important measures are not enough.

The Department of Justice, Qorking with the Department of Health
and Human Services and the States, must pursue all available
measures to punish those who have tried to evade their child
support obllgatlons

Therefore, I direct you to ﬁake the following important steps to
strengthen our child support enforcement efforts.

First, I direct you to convene a task force consisting of
Federal, State, and local prosecutors, the Department of Health )
and Human Services, and the State agencies responsible for child
support enforcement to enhance criminal prosecution of child
support debtors. You Should consider:

o measures to 1mprove the process of referring
appropriate cases for Federal, State, or local
criminal enforcement;

o the adequacy of arl applicable Federal and Staté laws;

o the availability and appropxlate allocation of
resources; and

o) ways to coordlnate Federal, State, and local efforts

to make enforcement most-effective. .
Second, I direct you to review the sentences that have been
imposed upon those convicted under the Child Support Recovery
Act, including restitution orders, incarceration, and community
service, with the goal of identifying novel and effective
sentencing options, and send guidance to Federal prosecutors
setting forth factors to conisider when seeking sentencing orders
from courts. ;
Third, I direct you to drafﬁ legislation to amend the Child
Support Recovery Act to establish a felony offense for a person
who willfully fails to pay ¢hild support for a child in another
State where there has  ,been an egregious failure to meet child
support obllgatlons

Fourth, I dlrect you, -as part of your effort to enforce
criminal laws, to cooperate with the Department of Health and
Human Services to place on their Internet child support page
the names of persons- ‘who have been indicted under Federal law
for willfully failing to pay child support.and have fled in an
attempt to escape criminal prosecutlon

Finally, I direct you to report back to me within 90 days on the
actions you have taken- to filfill this directive.

WILLIAM J. CLINTON

12/05/97 12:19:06
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U. S. Department of Justice

i Office of the Deputy Attorney General

- —

Special Counsel to the Deputy Anorney General _ Washingron, D.C. 20530

FACSIMILE COVERSHEET ‘ -
. DATE: 4/16/97
TO: Cynthia Rice

456-7431 (fax) |
456-2846 ‘(phone)i

FROM: Debra [ .W. Cohn
Specza? Counsel to the Deputy Attorney General .

Telephone No. (202) 514 - 3052 Fax No. (202) 307 - 0097

TRANSMISSION CONTAINS a__!_ SHEETS INCLUDING THIS COVERSHEET
Problems with this transmission should be directed to SelLena Powell, (202) 514-6771

sk ok s e sbead e s 2 ok e A oo e o ok ok o e ol ol e e e e e ke ks o ko sk s e e ok ok sk o ofe e ke e sl e e sk okl e sk ke skl de kel ok

SPECIAL NOTE(S) |

Attached is:

1. OMB-cleared legislative package &n. criminal child support enforcement.
2. "Criminal Child Suppari Enforcemzem: The Attorney General’s Progress Réport to the
Pre;c‘z'dent " October 1996, (wfo attachments) (an update is being prepared)).

-3 Text of letter to Rep. Hyde Jrom DOJ s AAG Fois on cnmmal chzld suppon which is a
‘good summary over child support enforcement eﬁons Please do not release in letter form.
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U.S. Department of Justice
Washington, D.C. 20530

CRIMINAL CHILD SUPPORT ENFORCEMENT

THE ATTORNEY GENERAL’S PROGRESS REPORT
TO THE PRESIDENT

OCTOBER 1996

gloil
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@ffice of the Attarnep General
. MWashington, B. @ 20530
i, »

i,

October 21, 1996

i

The President :
. The White House ] ‘ :
Washington, D.C. 20500

C RS
Dear Mr. President: . i
On July 21, 1996, you.issued a Di;éctive instructing the
Department of Justice to take certain measures to enhaznce the
criminal prosecution of those who willfully fail to pay their
child support obligations. I am pleased to report to you on the
steps that we have taken to?implement‘that Directive.

As you will see, we havc made s;gnlflcant progress in
fulfilling each of the mandates of the Directive. I am
particularly pleased to report that we have convened the Criminal
Child Support Enforcement Task Force with representatives from
federal, state, and local gévernment I am confident that the
Task Force will foster cooperatlon between the different levels

of government and the varlous agencies responsible for child
support enforcement. !

As detailed in the report, we alsc have increased steadily
the number of federal prose?utions brought under the Child
Support Recovery Act. Although the federal government has

authority to prosecute only jcertain interstate cases, we take
this reapon51b111ty serlously :

I am proud to report that we have made significant progress
in strengthening criminal child support enforcement and in
developing the coordlnatlon that will enable us to do so more N
effectively. . A ‘ «

Sincerely,

: 7
@ /" Janct Renc
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Criminal Chxld ‘Support Enforcement

I. Introduction

On July 21, 1996, the Pre81dent directed the Attorney General
to take certain actions to facilitate the identification and
prosecution of those who w111fully fail to pay their child support
obligation. The President's Directive includes four specific
mandates, each of which are reported on below. A copy ©f the
Dlrectlve is appended as Attachment 1.

Importantly, the Department of Justice has increased steadily
the numbers of cases filed and convictions obtained under the Child
Support Recovery Act (CSRA). In calendar years 1953 and 1994, 14
cases were filed and five convictions obtained under the CSRA. 1In
fiscal years 1995 and 1996, 187 cases were filed and 64 convictions
obtained. } « ‘

II. The Task Fogce

Directive. The Presmdent s Dlrectlve instructed the Attorney
General tc convene a Task Force comprised of federal, state and
local prosecutors, the Department of Health and Human Serulces and
state agencies responsible for child support enforcement, in order
to. enhance criminal prosecution of child support obligors. The
Tagk Force was to discuss:

* measures to improve - referrals of éppiopriate
cases for federal, etate, or local criminal
enforcement;

+ the adequaby of all applicable federal and state
law.: ‘ i ’ '

i
i

+  the ava;lablllLy and approprlatc allacation of
‘resources;

*  ways to cocrdinate federal, state, and local
efforts to make enforcement most effective. '
i . .
Actions Taken. On Monday, September 30, 1996, the Crimiinal
Child Support Enforcement Task Force met for the first time. The
Department of Justice selected the members of the Task Force in
consultation with the Department of Health-and Human Services, the
National District - Attorneys Association, and the ©National
Associstion of Attorneys General. Members were selected to
represent state admlnLErr»tlve agenciee recaponeible for child
support enforcement, state’ and local prosecutors, federal
prosecutors, the Departmen: .of Health & Human Services, and the -
" Department of Justice. Members represent urban as well as rural
communities, and large as well as small states. A list of the
participants is appended as Attachwment 2. ’ '

i
i
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utl}.lzed b\! federal, and state* prosecutors.

glold

Thé TaQK Force. met forla full day. - The members discussed
several .issues, including: the factors 1nfluen01ng the decigion

- ~whether to" prosecute federally or locally, the means and methods
‘available to strengthen and expand investigative efforts, current

legal challenges to federal*prosecutlons " sentencing options in
criminal prosecutlons, and effective alternatives to criminal
prosecution. A copy of the agenda 1s appended as Attachment 3.

At the end of the. first meetlhg, ‘the Task Force decided to
form several small groups to work on issues identified at the first
meeting. The small groups will focus on the following matters:
federal prosecution issues, state prosecution issues, federal/state
and interstate cooperation, :investigations, sentencing optlons,
alternative measures for Chlld support enfnrcement ~and tribal
child support enforcement 1ssues ‘ :

Among the issues to be con31dered by the small groups are:

~whether federal law énforcement officials can -assist state -
-prosecution @ efforts by rerurnlng fleeing obligors tec face

prosecution in the pursuing state; whether additional state
legislation should be encouraged; how sentencing options can be

improved se that the defendant is appropriately punished and child’

support -obligations are collected; how the impact of federal child

BUpport enforcement prosecutions can be maximized; and under what

circunistances the data avallable from the IRS can be obta*nad and

-

The TCQK FO?ce is, scheduled to reconvene in December‘ toA

I

evaluate thc 1nformatlon generated by the small croups
ITI. Spntenc1nq Crtlons and Gundance

A Directive. Tne PIGSldenE s Directive instructed the Pttorney'
General to rev1em sentences already imposed for convictions under
the Child Support Recovery Act (CSRA), .to 1dpnt1fy novel and

effective sentcncing optlons,»and to provude guidance to federal

A prosecutorb natlonwlde based upon that analysis. . o

|

1

Actions Taken . Tha Executlve Office for Unmted States

Attorneys has completed an initial review of sentences imposed

under the CSRA. At the Task Force meetlng, members - reported on

novel and effective sentenc1ngqoptlons. "The Unlted,States Attorniey

for the District .¢f South Dakota reported that hex office commonly

- regquests that the defendant: be sentenced to communitcy setrvice as a

condition cf probation: Htate prosecutoru also noted that, undey
certain circumstances, communlty' service requirements had been
succesgful. Other Task - Forcc members identified as possible
cplions weekend-in-jail and,home monitoring programs, -both of which

" may enable obligors to earn money to- fulfll“thewr child support

obllgarlona .while serv1ng their aent@nces
|

[

RS

f
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The Department will continue to review the sentencing options
to determine which sanctlons appear to have the most impact and
which have been the most ' effective at producing results that
benefit the children and 'custodial parents while serving law
enforcement concerns of punishment and deterrence. Once  that
process has been completed, the Department will share that
-information with the United; States Attorneys' Offices in order to
make sentences in cases brought under the CSRA both consistent and
effective. P

|
IV. Legislative Amendments
Directive. The Pr881dent directed the Attorney General to

draft amendments to the CSR2 that would establish a felony for
egreglous failures to meet Wlth child support obllgatlons

Actions Taken. The Department drafted 1eglslatlon to amend

- the CSRA to establish a felony for egregious failures to meet child
. support obligations. The “Chlld Support Recovery Amendments Act of

. 1996" was transmitted to Congless on September 27, 1996 A copy of
that proposal is appended as Attachment 4.

On Septembcr 30, 1996, Senator Herb Kohl (D-WI), along with
- Senator Richard Shelby {R~ AL}, introduced the proposed.leglslatlon
as S. 2180, retitled the "Deadbeat Parents Punishment Act cf 1996,

At the time of its introduction, Senator Kohl indicated that this
legislation will be one of: his highest priorities in the 105th
Congress. On October 3, 1996 Representatives Charles Schumer (D-

NY) and John Conyers,  Jr. (D-MI) - introduced the proposed

legislation in the House as'!H.R. 4341.

The proposed legnslatlon creates two new felony offenses,
subject to a two-year maximum prison term. These are: (1)
traveling in interstate or: forelgn commerce with the intent to
evade a support abligation if the obllgatlon has remained unpaid
for a period longer than one year or is greater than $5,000; and
(2) willfully failing to pay|a support obligation regardlng a Chlld
residing in another .state if ‘the obligation has remained unpaid for

a period longer than two yeara or is dreater than $10,000. ‘'These

offenises indicate a level of culpablllty greater than that

reflected by the current six- month maximum prlson term for a first
offense :

‘ B +

As indjcated in the Department.'s September 27, 1934, letter

tranemitting. this proposal ‘tc the Congress, in preparing this

proposal the Department ceonsidered the.statute's application to

child support ordcrs L&bued by Tndian tribal courts and related
issues. While thc leq'blat101 as drafted does not spacifically
address this matter, we 1nteﬂa to consult closely with Indian
tribes and . other tribal | organizations during . congressional
deliberations on this proposal with a view toward the development

gl0lo
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of appropriate amendments. ' We also intend to consider- other
'~ amendments to fine-tune and strengthen the CSRA.
V. Intexrnet %
o
Directive. ThevPresideﬁt directed the Department of Justice
to cooperate with the Department of Health & Human Services to
place on the Internet the names of those persons charged under the
CSRA who have fled criminal prosecution. ‘

Actions Taken. After meeting with the Department of Health &
Human Services and the Justice Management Division of the
Department of Justice, representatives from the. Department's
Criminal Division and the Executive Office for United  States

 Attorneys concluded that information about deféndants fleeing CSRA
prosecution should be published on the Department of Justice
"Homepage" rather Lhan.on the;Department of Health & Human Services
Homepage.
) 7 .

Department of Justice  representatives have reviewed the
formats of the U.S8. Marshals' Most Wanted 1list, the Drug
Enforcement Administration's Most Wanted list, the Federal Bureau
of Investigation's Most Wanted list, and several states' "Most
Wanted Deadbeat Parent" pagesy They are determining currently the
appropriate format to listt defendants who have fled CSRA
prosecution and the most effective method of collecting the

information about such defendanta from the United States Attorneys®
Offices.

VI. Ceonclusion ;

Federal, state, and local prosecutors, the Department of -
"Justice, thc Department of Health & Human ‘Services, and state
agencies responsible for child support enforcement are. working
together to enhance the criminal prosecution of those who wlllfully
fail to.pay their child support obligations. The first meeting of
the . Criminal Child Support ! Task Force prov1ded an important
OppOItunltV’ to share 1n£ormatlon ‘and to increase coordination
between the different levels of government and the dJdifferent
agencies charged with enforc1ng child support obligations. The
Jugtice Department will continue to foster such cooperation and to
carry out the mandates of the President® 5 Directive.
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The Honorable Henry Hyde
U.S. House of Representatives 1
Washington, D.C, 20510

R,

Dear Congfessman Hyde:

"Thank -you for the recent letter you and Senator Shelby sent to the Attorney General
concerning the Department’s strategy for prosecutions under the Child Support Recovery Act
(CSRA). We appreciate your leadership over the years on this important issue. We are
sending a similar response to-Senator, Shclby ‘ ,

As you know Congress rnandatad that the states bear pnmanly responsibility for
child support enforcement. Title IV-D of the Social Security. Act, 42 U.S.C. 651 gt seq.,
requires states to establish child support enforcement programs. The agencies operating

* these programs, known as state "IV ]D" agencies, are responsible for collecting child- support.
and locating parents who fail to make child support payments. The Department of Health
and Human Services' ("HHS") Office of Child Support Enforcement ("OCSE") is responsible
for funding and overseeing these agencxes States also have primary rcsponmblhty for
criminal prosecutions for nonpayrncnt of child support.

The Department of Justice has a much narrower but equally significant responsxblllty
- in bringing federal criminal prosecutions in the appropriate interstate child support cases.
Given the importance of these cases but the absence of additional resources allocated to
_ enforce the CSRA, the Department’s: prosecunon effort is designed to create maximum
- deterrence, given the available 1esources, by aggressive criminal enforcement of the most
- egregious cases. Criminal child support prosecutions not only punishes defendants in specific
criminal cases, but also influences the conduct of many other potential defendants who have
failed or might otherwise fail to pay | child support. Thus, while criminal prosecution is not a
practical or appropriate primary mechamsm for collecting overdue child support payments,
the threat of criminal prosecution not only deters federal criminal behavior but also supports
efforts at all levels of government to: collect child suppon from dehnquent parents

Effecuve prosecution of CSR{\ cases depends on coordmau.:m among federal and state
¥ , B
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prosecutors and investigators. ‘We rely on the state- TV-D agencies to screen and refer the
most egregious cases for potential federal prosecution. Moreover, CSRA cases require proof
" of a valid court order directing payment of child support and other extensive documentation,
the specifics which may vary from state to state.. The local state IV-D agency assembles the
relevant documentation and records and forwards them to the FBI, which, along with other
federal and state law enforcement agencies, investigates allegations of potential federal
criminal violations. Specifically, the Department has taken numerous steps to ensure
appropriate referrals, investigation and, prosecution of these cases. These steps include:

N N i . N . .
** Delivered numerous oral and written statements from the Attorney General and the
Deputy Attorney General to every U.S. Attomney, underscoring the importance of
‘child support enforcement and‘r‘equesting period reports on each districts’ activities.

~ *Sent written guidance on best pmcbces on referrals, mvesugauons and prosecuuons
to every U.S. Attorney’s Office, including sample referral forms and Memoranda of
Understanding between U.S. Attorney s Offices and State IV-D agencies.

* Identified effective 1nveshgaqve practices and dissemninated them to FBI offices.

* Increased the number of fedei-al investigators-available for child support -
prosecutions by granting Department of Health and Human Services Office of ,

- Inspector General Special Agents authority as Special Deputy United States Marshals
to conduct investigations and 1n1uate arrests for CSRA offense.

* Explored effective means to obtam tax mformauon on the obhgor s parent’s
- financial ability to pay, consmtent with 26 U.S.C. 6103(i)(1), and shared model
pleadings with U.S. Attorney’s Offices.

* Provided onsite training and education by our Criminal Division’s Child
Exploilation and Obscenity Scction and United States Attorneys, to state IV-D
agencies, interested federal and state law enforcement and concerned members of the
public. o

| .

These recent efforts have resulted in a substantial increase in the number of
prosecutions brought under the CSRA. The most current available data, covering a period of
slightly more than two fiscal years from October 1, 1994, through October 30, 1996,
indicates that the Department of Justice ﬁled 23] cases (many of which are still pending) and
obtained 72 convictions. In calendar years 1993 and 1994, the Department filed 14 cases
and obtained five convictions, ; :

While each case is unique and 1mponant we offer a few examples of our recent
enforcement efforts:

* .On March 14, 1996, the U.S. Attorney in the Eastern District of California
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filed two criminal CSRA complaints-in Fresno and Sacramento chargmg two
absent fathers, with v1olat10ns of the CSRA. The two men together owe over

$132,000 in unpaid-child support. These cases were both investigated by the

HHS OIG under their newly deputized authority.

* QOn June 24, 1996, ofe man was charged in a one count Bill of Information

with violating 18 U.S.C. 228 in the Westemn: District of North Carolina. On
July 1, 1995, he pled guilty to that charge and was sentenced to five years
probation, and was ordered to pay $36,400.00 in back due child support. He
was also ordered to stayz current on his child support payments as a condition
of probation. No fine was imposed in light of his restitution obligation. This
defendant was a former Olympic gold medalist (1972 4 x 100 meter relay) and
former National Football I,eague player.

*. On August 15, 1996 an attomcy pleaded guilty to on¢ misdemeanor count
of violating CSRA in the Western District of Missouri. He admitted he owcs
more than $100,000 in unpazd child support, and has paid a total of only
$8,000 since his divorce:in 1982. The defendant’s two children and his

. ex-wife live in the Kansds City area; he now resides in Albugquerque.

" On December 3, 1996, one defendant pled guilty to 2 one count indictment

woly

charging a violation of 18 U.S.C. Section 228. During the period charged, he '

represented himself as the President and Chief Executive Officer for a .
company enttled Taft, Edwards, McNab and Austin, Inc. in Califomia. He

portrayed himself as a ﬁnzmcwr who had no children, and at various times

represented his net worth to range from between 3 to 18 million dollars, The

. government was able to show that on September 23, 1993, the defendant

received at least $84,000 from the sale of bonds. It was also established that
he was one of two beneﬁcxanes of the income of a trust set up by his mother
prior to her death. Desplte these facts, the defendant failed to use these assets

'to pay his child support obhgatmn which had been set at $35.00 a week by

court order in 1987 ;

While the number of prosecuuons has increased substantially, the Department is
working to improve child support enforcément éfforts in a number of ways. For example,
this February, the Department of Justice is sponsoring child support enforcement training for
more than one hundred,‘prosecutors,with representation of every U.S. Attorney’s Office.

Second, as a result of President Clmton s Directive to the Attomcy General on July
21, 1996, the Attorney General convened a task force comprising federal, state and local
prosecutors, FBI, the Department of Health and Human Services, Internal Revenue Service,
and state agencies responsible for child support enforcement, in order to enhance criminal
prosecution of child support obligors. The Department of Justice selected the members of
the Task Force in consultanon w1th the Department of Health and Human Services, the

i
[

i
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National District Attorneys A‘ssociatibin, and the National Association of Attorneys General.

The Task Force is examining measures to improve referrals of appropriate cases for
federal, state, or local criminal enforcement; the adequacy of applicable federal and state
laws; the availability and appropriate allocation of resources; and ways to coordinate federal,
state, and local efforts to make enforcement most effective. Among the issues being
considered by the Task Force are: whether federal law enforcement officials can assist state
prosecution efforts by returning ﬂeemg obligors to face prosecution in the pursuing state;
whether additional state legislation is needed; improving sentencing options so that the
defendant is appropriately punished and child support obligations collected; and the
circumstances under which data from the IRS can be obtained and utilized by state
prosecutors ;
-Also as a result of President Clinton’s Dn'ecnve to the Attorney General on July 21
1996, the Department drafted 1eg151at10n to amend the CSRA to establish a felony for
. egregious failures to meet child support obligations. The "Child Support Recovery
Amendments Act of 1996" was transmitted to Congress on Septernber 27, 1996, The
- proposed legislation would create two new felony offenses, subject to a two-year maximum
prison term. These offenses are: (1) waveling in interstate or foreign commerce with the
intent to evade a support obligation if the obligation has remained unpaid for a period longer
than one year or is greater than $5, 000 and (2) willfully failing to pay-a support obligation
' regarding a child residing in another state if the obligation has remained unpaid for a period
longer than two years or is greater than $10,000. These offenses indicate a level of
culpability greater than that reflected b'y the current six-month maximum prison term for a
first offense. We also are considering xother amendments to fine-tune and strengthen the
CSRA to address tnbal issues and other concermns. .

We very much appreciate your contmued interest in this very important issue, and I
would be glad to meet with you, as T did last year, to discuss with you further our
"enforcement efforts, legislative proposals, or any other issues concerning the CSRA. Please:
do not hesitate to contact me if I can be of further assistance to you.

\
i

o  Sincerely,

i

g ~ Andrew Fois -
Assistant Attorney General
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CASES UNDER THE CHILD SUPPORT 'RECOVERY ACT OF 1992
: ‘ i 18 v.s.c. 228
THROUGH JANUARY 31, 1997
o
FY 1995 *ﬁy 1996 . FY 1997
B (Partial)*
. MATTERS 575 519 146
RECEIVED T :
. CASES 82 140 53"
FILED | ‘
CONVICTIONS 28 43 27
AND PLEAS ' :

FY 1994 is not available.
for 1993 and 1994 are give

i
|
¢ l

. The calanda1 year numbers
n below. .The 19%4 calendar numbers

will overlap the FY 1995 npmbers as FY 1995 includes the last

three months of 1994
- CALENDAR YEAR

CASES FILED
CONVICTIONS

AND PLBAS
* Fiscal Years run from Oc¢

September 30.

4-46 weeks after completl

(FY 1995 would be 10/1/94 9/30{95)
a Year to Date total of 4 months.

1994

1993
o2 12

tober 1 of the preced:ng year to.

Thie column ig
Data entxy is avallable about
on of the month. . ,

|

i
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U.S. Department of Justice .

Office of Legislative Affairs

- Office of the Assistsnt Attorney General ’ ' Washinigton, D.C. 20530

|
|

The Honorable Newt Gingrlch

Speaker

U.S. House of Representatlves

wWwashington, D.C. 20515 . |

Dear Mr. Speaker: |

Enclosed is a legislative proposal, the *“Child Support
Recovery Amendments Act of 1997,~ which strengthens federal
criminal child support enforcement by establishing felony
violations for aggravated cases of faillng to pay legal child
support obligations and other measures. A section-by-section
analysis is also enclosed. We have forvarded an identical
proposal to the President of the United States Senate.

Thls proposal results from the President’s directive to the
Attorney General of July 21, 1996. In that directive, the '
President said that, "[w]hile State and local agencies have and
must have primary respon51b111ty for child support enforceméent,
the Federal Government has a crucially important role to play,”
and asked .that the Attorney General take several specific steps
to strengthen child support enforcement efforts. .One of these
steps was "to draft legislation to amend the Child Support
Recovery Act to establish a felony offense for a person who
willfully fails to pay child; .support for a child in another State
where there has been an’ egreglous fallure to meet child support
obllgations. ,

Current law makes it a federal offense wlllfully to fail to
pay a child support obllgatlon with respect to a child who lives
in another State if the obllgatlon has remained unpaid for lohger
than a year or is greater than §5,000. A first offense is
subject to a maximum of six months of imprischment, and a second
or subsequent offense to a maxlmum of two years.

The draft bill adéressesnthe law enforcement and
prosecutorial concern that the current statute does not
adequately address more serious instances of nonpayment of
support obligations. For: such cases a maximum term of
imprisonment of just six months does not meet the sentencing -
goals of punishment and deterrence. Aggravated offenses, such as
those involving parents who mcve from State to State to evade.
child support payments, requlre more severe penaltles.

|

'
i
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The draft blll creates tvo new categories of felony -
offenses, subject to a two-year maximum prison term. These are:
(1) traveling in interstate or foreign commerce with the intent
to evade a support obllgatlon if the obligation has remained
unpaid for a period longer than one year or is greater than :
$5,000; and (2) willfully 'failing to pay a support obligation -
regarding ‘a child residing in another State if the obligation has
remained unpaid for a period longer than two years or is greater
than $10,000. These offenses indicate a level of culpability
greater than that reflected by the current six-month maximum
prison term for a first offense. A maximum two-year prlson term
is appropriate for these offenses. .

The current proposal 1s similar to one the Departmeént
submitted to the 104th Congress, but the current proposal
includes several additional measures which clarify and strengthen’
federal child support enforcement provisions. First, we have

‘considered the statute’'s application to child support orders
issued by Indian tribal courts. The draft bill now includes :

within its definition section a reference to support obligations

 as determined under a court order or administrative process
pursuant to the law of an Indian tribe. In addition, we have
included a venue section which clarifies that prosecutions under
the statute may be brought 'in any district in whi¢h the child
re51ded or the obllgor re31ded durlng a period of nonpayment

_ The Office of Management and Budget has advised that thére
is no objection from the stand901nt of the Administration’s
program to the presentatlon of this proposal and that its
enactment would be in accord with the program of the President.
Please let us know if we may be of additional assistance. in
connection with this or any other matter. |
’ l

. Sincerely,

Andrew Fois
Assistant Attorney General

Enclosure
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. A BILL
!

- 1 M
To establish felony violaéions for the failure to pay legal child

support obligations and fo& other purposes.

Be it enacted

SEC. 1. SHORT TITLE.‘ ‘
' This Act may be cltadgas the “Child Support Recovery
- Amendments act of 1997." ‘i ‘ |
SEC. 2. ESTABLISHMENT OF FELONY VIOLATIONS.
Section 228 of title 1?, United staﬁes Code, is~amehdedvto
read as follows: g |
"g§228., Failure to péy 1egai child support obligatiohs
"{a) Offense.-—hny person who~~
"(1) . w111fu11y falls to pay a support obligation with
respect to a child who r951des in another state, if such
obligation has remalned unpaid for a perlod longer than one
year, or is greater th;n $5000~
" (2) travels in interstate or forelgn comiierce wmth the
intent to evade a suppo;t obligation, if such obligatien has
remained‘unpéid for a‘périod longer than one year, or isi
greater than $S 000 ; ori
“(3) w1llfu11y falls to pay a support obllgatlon thh
respect to a child who re51des in another State, if such
obllgatlon has remalned unpald for a period longer than tWO
years, or is greater thap $10,0004
shall be punished as-providediin subsection‘(cj.
: : b

!

i
[ . |
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"(b),PreSumptiﬁh;——T%e existence of a'supporf obligaﬁidn
that was in effect for th% time beriod‘charged‘in'the indictment
or information creates a febuttable presumptién that the obligor

l

has the ablllty to pay the support obligation for that time

period.

"(c} Punlshment.-—The punishment for an offehse‘under this
sectlon ig—= ’ . l

i

- (1) in the case| of a first offense under

‘

subsection (a)(1), a fine under this tltle,\lmpfisdnment'for

not moré than Gimcnthé, or both; and

"(2) in the case %gof' an offense under sub'section (a) (2)
or (a)(3),‘or a secondlcr subsequent offense under
subsectlon (a)(1), a flne under this title, 1mprlsonmeﬁt for
not more than 2 yearstior both.

"fd) Mandatory Restituéion.-—Upon a éohviCtion under this-
Sectioh, the court éhall'oréer regtitutiﬁn under section 3663A in
an amount equal to the totai unpaid support obligation as.it
exists at the time of Seﬁteﬁcing.

"(e) D Definitions.--as used in this sectlon~—’

"(1) the term 'support obllgatlon' means any amount
determlned under a court order or an corder of an
administrative process-ﬁursuant to the law of a State or of
an Indian tribe;tb be d@e from a person for the support and
maintenance of a child ér of a‘Child«and the parent with

.

'whcm the child is 1ivinq; and

L

A
i
!
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w(2) ﬁhe term '%tate“ ihclﬁdes any St&te of the Unifed
'Statés, the Districtiof Columbia,”andfany-commonwealth,
‘térritory, or posSés%ioh of the United States; .and
"(3) the term '1bdianvtribe' means'anlindiah or Alaska
Native tfibe, band,'nétion, pueblo,‘viilage; or community

i

~ that the secretary‘dfilnterior acknowledges’ﬁo exist as an
Indian tribe pursuantEtO;seétiOn 102 of the Federally
Recognized’Indian’Tri%e List Act of 1994 (25 U.S.C. 479a).
ﬁ(f) Venue. -jAny offénée under this section may be inquiréﬂ
‘of and prosecuted in any districﬁ in which the child resided or
the 6bligcf resided'during‘% period of nonpéymeni,'or invany

other district otherwise p:bvided by law.".




@007

04/16/87 15:49  ‘B202 307 0097 . SP COUNSEL FIF

N

SECTIQN-BYQSECTION ANALYSIS

The Child Support\Re¢bvery Amendmenﬁs Act of 1997 amends the
current criminal statute :egarding’the failure to pay legal child
suppért obligations, 18 U}S.c. 5228, to create felony violations
for aggravated of fenses. Current law makes 1t a federal offense
w111fully to fall to pay a ¢hild support obllgatlon Wlth respect
to a ch1ld who lives in ancther State if the obligatlon has
#emained unpaid for 1on§e£ than a year or'is greater than $5,000.
A flrst offense is subject t6 a maximum of six months of | |
1mprlsonment, and a second or suhsequent offense to a maximum of
two years. ,

The bill addréssés the law enforcement and prosecutofial
concern that the current siatute does not édequately address more
serigﬁs instances cf'ndnpanenﬁ of(suppcrtiobligatiohs. For such
offenses a maximum‘term of imprisonment of jﬁsf six months does
not meet the sentenc1ng goals of punlshment and -deterrence.
Aggravated offenses, such as those 1nvolv1ng parents who move
from State to State to evade child support payments, requlre morei
severe penaltles.

Section 2 of the bili creates two new categbries of felony
offenses, subject‘tovaftw§-Year maximum prison term. These are:

(1) traveling in interétate or foreign comﬁerce with the intent
to evade ‘a support'obligatiOn if the obligation has remaiﬁed_
unpaid for a period longer than one year of is greater than
$5,000; and (2) willfully fa‘y‘iling to pay a support obl‘igzatiion‘
regarding a child residing ih another State if the obligation has

remained unpaid for a period longer, than two years or is greater -



04/16/97  15:50 4202 307 0087 SP COUNSEL FIF o »,..'@003 .

5
than $10,065. - These offéﬁses,'p:opésed”ié U.s.c. 5223(a)(2) and
(3), indicate a lévé; ofzculéability greater than that reflectéd
by the current sik-month @akimum prisoﬁ térm for a first éffenSe.
The level'of culpability demonstrape&~by offenders.ﬁhc cbﬁhit'the
Aoffenses described“in thege pfovisions is akin to that
denmonstrated by repeat offenders under current 1aw who are

’subject to a maximum two—year prison term.

Proposed section 228(b) of tltle i8, United States“cédé
states that the existence of a support obllgatlon in. effect for

" the time perlod charged in the indlctment or 1nformatlon creates
a rebuttable presumptlon that the obligor has the ability to pay
the support obllgatlon for that perlod. Although “ab;llty to.
pay“ is not ‘an element of the offense, a demonstration of the
obligor's ablllty to pay contrlbutes to a showing of willful
failure to pay the known obllgatlon AThe presumﬁtion'iﬁ févcr qf
ability to pay is needed because proof that the obligor is
earning or acquiring income or assets is dlfficult. child
support offenders are notofﬁous for hiding assets and failing to
document earnings. A presupption of ability to pay, based oﬁ’the
existence of a support obli%ation determihad under staté law, is
useful’in the jury's determinatioﬁ of whethef the.nonpayhéﬁt was
willful. An offerder who lacks the ablllty to pay a support |
obllgatlon due to leqltlmateA changed c1rcumstances occurrlng
after the issuance of a support order has State civil means
avallable to reduce the support obllgatlon and theraby av01d

violation of the federal crlmlnal statute in the flrst instance,

3
!
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- In addltlon the presumptlon of ablllty to pay set forth in the
bill is rebuttable; a defendant can put fcrth ev1dence cf his oY
“her inability to pay. ' | |
The reference to mandatory restitution in proposed
section 228(&) of title 18 United States COde amends the
current restltutlon requlrement in sectlon 228(c) " The amendment
- conforms the réstitution cxtatlon to the new mandatory
restitution provision of federal law, 18 U.S$.C. §366323, eﬁacted
as part of the Antiterrorism and Effective Death. Penalty Act of
1596 P.L,'1044132;'sectioﬁ 204. This change sihﬁly clarifies ‘
,the appllcablllty of that statute to the offense of fallure to
pay 1egal child support obllgatlons.
For all of the vlplat;ons set‘forﬁh‘in.proposed
subsection (a) of section 528 the gavernment must show the
existence of a determlnation regardlng the support obllgatlon, as
under current law. Under proposed subsectlon (e) (1) the'
gévéfﬁhéﬁt»muéi show, for example, that the support obligation is
an‘amouht determined ﬁnder § court order or an ordér of an
administrative process pursuant to the law of a State to be due
from aAperéén for the suppoit and maintenance of a child or of a
child and the parent with whom the child is living. Proposed
subsection‘(e)(l), hoWever,?expands tﬁe scope of covered suppdrt
k‘QPligatiODS'tO include.amouﬁts determiged undér'a court order or
_‘aﬁ order of an‘administratiQe’prQCess pursuant td the law cfmah :
Indian tribe. Subsection (é){3) defines the term 'Indian tribe*
£o mean an Indian or Alaska Native tribe, band,4hation, pueblo,

1
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village, o:~community'thét thé’Secretary of interior aCkhowlédges
' to exist as'anvlndian fti@é pufsﬁént ﬁo sgétion 102 of the ‘
Fedefally'RécogniiédiIndi?h}Tiibe Lisﬁ4A¢t;dﬁA1994, 25 U;s.c§
54795._‘The’exPandeé“defiéiﬁiﬁn'permifé'eﬁforéement'of the |
‘statute for gli children;%or Whomgéhild,support was ordered by

either a State o;'tfibalfqéurt‘of»through~é,8tate or tribal

adminisﬁrative\prqqeés.;~ A
'Pfoﬁosed«subsec;ion ke)fz) of seéticnizzs ameﬁds'the‘
definition of “State," currently in subsection (d) (2), to clarify
that prosécutions may'be brought under this'statute ina. - |
commonwealth, éth'aé Puefto Rico. The qurfént‘Qefinifioh'of'
"Sﬁate" in section 228, which includes posseésions andi f’
,territoriés 6f the'UnitediStates, does not'eXpreéély include 
' commonwealths. | | | o
Proposed subsection {f) ciarifies iﬁat'ﬁroséoutiohs for
violations of this séctidHAmay be brought either in tﬁe distriét'
where the cﬁild fesided orithe obligor resided during a period of
.'ncnpayment; Inclusion of &hié language is neCessary in iight‘af
a receﬁt case, Mugghg~v. Uni&gd States, 934 F.Supp. 736 (W.D. Va.
1996), which held thét a prosecution had been improperly brought
in the Western Districﬁ cf?virginia, where the child resided,
because the obligor was re@uired,-by court ordér, to send his
 child_su§port‘paymehts to ﬁhe sﬁate of:Texas. Propqsed :
sQBsecﬁibn (fj'islnot'meanﬁ to exblude'other venue stathteé,wsuch>
as;SeCtion 3237 of title 1@, United States Code, which applies to

offenses bequn in one district and completed in another.

i
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. To establish felony violations for the failure to pay legal child

support obligations and for other purposes.

" SEC. ‘1. .SHORT TITLE.:

This Act may be citeé éalthe “Child Support Recovery
Amendments Act of 1997." fv | | ' : ' J
- SEC. 2. ESTABLISHHEQ& OF FELONY v;OLATIoﬁs. ‘
Section zza‘ptftitle 1a, United States Code, is amended to
read as followa: - J A |
¥§228. Failure to pay legai cﬁild“Suppo:t obliéations,'
"(a) Offensc.--Any perscn who--' o

¥(l) willifully fails to pay a support obligation with
respect to a child who resides in anothor statc, if such
obligation has remaiged unpaid for a pariod longer than one

- year, or is greatcr than 65000;

"(2) travels in 1ntarstate or foreiqn ‘commerce with the
intant tc avade a support obl;gation, it suqh obligation has
remained unpaidufor a period'longer than eone year, or is
groater than $5,000; or

*(3) willfully fails to pay a support oblzgation with
respact to a child who residas in another state, ir such
‘obligation hasg remained unpaid tor a period long.r than two

- years, or is greater than $10,000;

shall be punished as proviaed in subsection {c)f

t/8d | W ‘SNIHSVH3Né83 . 240 - 914 2:0L §&:GT LE6T-ZT-UVK
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"(b) ProeumptioniAnThéféxistenéa of)d auppqrt'ébligation‘
that was in 9ff-ct for thé'ﬁima paricd chargad in the indictment
or information 6reates a ;éﬁuttﬁblatprosumptiéAwthat the cbligor
has the ability te pay the support obiigation fér that time
peried. | ' | ?
"(a) ?uﬁiqhment.--ihe buniéhment for an oféense under this

1

saction is--
¥(1) in the caaakét a8 tirgt offense ugdar ‘
subsaction (a)(l), a- rina under this title, impriaonment for
. not more than 6 months, or both; and
<,“(2) in the case of an offense under . subaection (a) (2)
: or (a)(3), or a UAcond or subsaqucnt otfense under
| aubsection (a)(l), a tine under thxs titlc, imprisonment for
not more than 2 years,:or both. v
'"(d) Mandatory Restitution.--Upon a cenviction under this
section, thc court shall order reltitutian under section 3663A in
an amount aqual to the total unpaid suppert oblxgation as it
exists at the time of een;encing. ,
"(e).Definitipns.~-hs.used in this scction;-

ﬁ(l) the tarn 'support obligation' meéns any amount

determined undexr a court order or an order of an

administrativo prccess puruuant to the law of a state or ot
. an Indian tribe to be dua from a person for the support and

maintenance of a child or of a child and the parent with

" whom the child- is 1iv1ng, and
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“(2y'thn term "State' includes any Stéta of the United
statas,'the Disﬁrict of Columbia, and ahy ;ommcnwcalth,
territory, or possasaion of the United states, and
¥(3) thc term 'Indian tribe' means an Indian or Alaska
Native tribe, band, nation, pueblo, village, or community

that the Secretary of Interioxr acknowlaedges to exist as an

Indian triba pursuant%to‘section 102 of the Fedsrally

Recognized Indian Tribe List Act of 1994 (25 U.S.C. 479a).

"(f) Venue. - Any offénsu under thih section may be‘inquired

of and prosécuted in any dfstéict in which the child reéided or

‘the obligor reaided during a period of ncnpayment, or in any

other district otherwise provided by law.".
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SECTTON-BY-SECTION ANALYSIS
The Child:Support Rcé@yery'&mendments Act §£ 1997 amends the '
current criminal statute ragarding the failure to piy 1a§a1 child
'support obligations, 18 U.S.C. §228, to create felony violations
fdf'aggéavated offensae. Current law makes it a fedéral éftensc
: willtully to fail to pay a child support oblxgation with reapect
to a child who lives in another State if the obligation has -
remained unpaid for 1onger than a year or is greater than $5,000.
A first offense is subject to a maximum of 8ix months of
imprisonment, and a aecond or subSuncnt offense to a maximum of
" two years. o f'§~
The bill addreases the law enforaement and prosecutorial
concern that the current statute does not adequately addrass more
serious instances of nonpayment of support obliqationa. For such
offenees a maximum tarm of imprisonment of just six months does
~ net: neet thc sentuncipg goals of punishment and detcrrenca
' Aggravatad offenges, such as those involving parents who move
from SCata to State to evade child uuppoxt payments, reguire nore

severe penalties.

Section 2 of the bill craates two new"cateéorias of felony

¢

offenacs, subject to a two-yeér maximumAprison ierm. These are:
ﬁ?” (1) traveling 1n interstate or foreign commerca with the 1ntent

“ ‘to evade a aupport ohligatian it the ohligation haa romalnad
unpaid for a period 1onger than one year or is greatar than

- $5,000; and (z) willfully faillng to pay a support ebligation
regarding a child resniding in another State if tha oblxgatxon has

remained unpaid for a periodnlongar than two years or is greatar

3
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2
than $10,000. These orténéés, proposed 18 U.S.C. §228(a)(2) and
’(3), ;ndicate a 1ev91 ot qulpabilityAgreater than that :eflactod‘
by the curreht six-month ﬁhiimum prison term for a first oféénaa.
The levsl of culpahility demonstratud by affenders who commit the
offengses described in. thase provisions is akin to that
demonstrated by repeat otfanders undar cuxrent law, who are
subject to a maximum two—yaar prison tarm. |
Proposed 8ection zza(b) of titla 18, United Statesg cOde,
statas that the exictence ct a support obligation in effact for
the time pcrxod chargeﬁ 1n the indictment or intormation created
a’ rebuttable praaumption that the obligor has the ability to pay
the eupport obligation for that pariod. Although "ability to
pay“ is not an alemant of the offonse, a damonstration of the
obligor'se abil;ty tovpay coqtributes to a ahowipg of willfu;
failure to pay the knoén obiigationt The presuﬁption.inbfavor of
ibility tovpay is neédadvbééause-proof that th§ ob11gor is
 earning of acquiring ihcoﬁ#iér asgets is difficult. Child'
support offenders are notorious for hiding assets and failxng to
daocument earpings. A prcsumption of ability to- pay, hased on_the’
existence of a support oblxgatzon determined under State law, is
“usaful in the juxy determination of whether the nonpaymant was

- willful. AR offendet who 1acks the ability to pay a suppcrt ‘

obligation dua to legitimato, changad circumstances occurring
after tho issuance of a aupport order has State civil means
available to reduce the support cbligation and thereby avoid

vioelation of the fedatal ér;ninal étatuta in the first instance.

i
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In addition, the preaumption of ability to pay set forth {n the.
bill i3 rebuttable; a dafandant can put forth avidance of his or
ner inability to pay. Y
The referenca to mandatory restitution in proposed
section 228(d) of title 18 Unlted States Code, amends the
,ourrcnt-restitution requiremant in saction. 228(0) Tha amendment
conforms the restitution citation to the new mandatory .V
rastitution provision of fedsral law, 13 u.s.¢. 53663A enacted
‘ag part of the Antitarrorism ‘and Effective naath:Panalty Act of
1996, P.L. 104-132, 9ictien:204. This change simply clarifies
the applicability of that statuta to the offense of failure to -
pay legal child support obllgations.
. For a;lsogvthe viclafiqns set forth in prop§sad
subsaction fa)’cf aectionséis the government must show4tha
exlstencc of a daterminatian roqarding the support obligation, as
‘'under current law. Under prchBed aubseation (e) (1) the
governmcnt must ahow for example, that. the support obligation is
" an amouht determined dnder a ‘court order or an order of ‘an-
adminlstratiVe process pursuant~to the;law of a State to be due.
from. .a person for the supﬁatt and maintanance ot a child or of a
child and the parent with whom the child is liv;ng. Proposed
subsection (e}(l), however,gaxpands tha scope of - ccvercd support
obligaticna to include amounts datormint& under a court oxder or
~an order of an administrativa process pursuant to the law of an
Indian tribe. Subsection (é)(s) defines the tezﬁ fIndian tribe’

to mean an Indian or Alaskatxativ.'triba,Aband. nation, pucﬁlo,
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viilago, or/ community that t;hfe;&;-zcretary ‘of Intericér acknowladyes
: 'to'éﬁist as an Indian.trlba p;:gﬁant'ta‘suctlon 102 of the
V'Faderally Recognized Indian T?ipé List Act of 1994: as v.s.c.
§479a. The expandad darinitipn permits enrorcaﬁang of the .
statute for all children for whom child support waé ordered by
either a state or tribal court or through a s;ate>$rvtrihal
adminigtrative process. “f A |
Proposed subgection (e)(Z] ol section 228 amends the
definition of "State," currently in subssotion (d)(z), to clarify
that prosecutions may be b:ought under this statute in a
~ commenwealth, such as Pﬁertoinico. Tha current definition of
"state" in section 228, which includes possessions and

4
i

territorien of the United States, doaa not expreasly include
commonwealths. | . | |

Proposed subsection (f)iclarifies that prosecutions‘for
v1olations of this scction may be brought either in the district
where the child resided or tha obligcr resided during a perlod of
nonpayment. Inclusion of thia language is necessary in light of
a rescent case, Murphvy v. Unjted States, 934 F.Supp. 736 (W.D. Va.
1996); whiéh held that a'prcsecution had‘been improperly brought
in the Western District of virginia, whera the child regided,

because the obligor was requlrcd by court order, to send his

child support payments to tha state of Texas. Proposed

subsection (f) is not meant ﬁe axclude other venue statutes,ASuch
 as section 3237 of title 18, United States Coda, which applies ta

offenses begun in one district and completed in another.

H
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) LEASE
- May 11, 1998
(Senate)

] - Pz nishment Act of 1998 |
(Reps. Hyde (R) IL and Hoyer (D) MD)

The Administration strongly supports HL.R. 3811. The bill would implement a Presidential

initiative, making it a felony for an individual to travel to another State or country with the intent
of avoiding the payment of child support.

P -As-You cor

H.R. 3811 would affect direct spending and receipts; therefore, it is subject to the pay-as-you-go
requirements of the Omnibus Budget Reconciliation Act of 1990. The Office of Management
and Budget estimates that the bill’s net deficit effect would be negligible..

© & :ac E S 3 *.* *
0 Not Distri )u |de the Executlve [0 e idenf
This position was developed by LRD (Haskms) in consultation with HRD (Friedman), BASD

(Bavier), and OIRA (W. Taylor/Oliven). Ihe Department of Justice (Jones) as well as the
Domestic Policy Council (Fortuna) concur with this position. - The Office of Personnel |

. Management (Wolf) had no objection. The Departments of Veterans Affairs (Thompson), Labor .
" (McCarthy), and the Interior (Cardinale) as well as the National Economic Council (Parker) had

no comment. The Departments of Dcfense Health and Human Services, Labor, State, and the

o ’I‘reasury did not comment on thxs SAP.

OMB/LA clearance:

ackground _
On July 21, 1996, the President directed the Justice Depafunent "to draft legislation to amend the
Child Support Recovery Act to establish a felony offense for a person who willfully fails to pay
child support for a child in another State wherc there has been an egregious failure to meet child

' support obligations.” ‘ ;‘

On June 24 1997, the Depamnent of Justice transmxtted a draft bill to the Congress entitled, the
"Child Support Recovery Amendments Act of 1997." The draft bill created t¥o new categories
of felony offenses subject to a two-year pnson term and/or fine for failure to pay child support:

. (1) traveling in interstate or foreign commerce with the intent to evade a child support obligation
" if the obligation has remained unpaid for a period longer than one year or is greater than $5,000;

and (2) willfully failing to pay a support obligation regarding a child residing in apother State if
the obligation has remained unpaid for a period longer than two years or is greater than $10,000.
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The President’s January 27, 1998, State of the Union Address stated that "[w]e still have a lot
more to do, all to us, to make welfare reform a success . . . . [including] increasing child support
collections from deadbeat parents who have a duty to support their own cluldren.“

Administration Pogmm to Date

The Administration prcvxously has not taken a position on H.R. 3811. (Note HR. 3811 1is
1dentical to S. 1371. S. 1371 passed the Scnate on November 13, 1997, by unanimous consent.)

It is expected that the House will move to consider S. 1371 after passage of H.R. 3811 under
suspension of the rules. Thus, upon passacre by the House S. 1371 would be enrolled and
presented to the President. o

Summarv of H.R, 3811

Under current law, it is a Federal offense for an individual to willfully fail to pay child support to
a child who lives in another State if the obligation has remained unpaid for longer than a year or
is greater than $5,000. The first offense is subject to a maximum of six months in prison and/or a
fine. Subsequent offenses are subject to a maximum prison sentence of two years and/or a fine. -

H.R. 3811 would establish two npew bateg&ﬁ&s of felony offenses for the non-payment of child
support. Specifically, the bill would make it a felony subject to up to two years imprisonment
and/or 4 fine for an individual to: (1) travel to another State or country to evade paying child
support, if the arrearage is more than one year old or greater than $5,000; or (2) willfully fail to
pay child support to a child who lives in another State, if the arrearage 1s more than two years old
or greater than $10,000." i
H.R. 3811 would create a rcbuttable pmumpuon“ thal an individual’s ability to pay ¢ child
support is established at the time a court onginally orders the individual to pay child support. In
addition, it would clarify the current-law requirement that parents found guilty of willfully
evading to pay child support must repay any arrearages. The bill also would stipulate that
offenses committed under the Act may be prosecuted in the Federal district court where the child
owed support resides or "deadbeat" parent lived while committing the offense.

Pay- - corl

Accordm° to HRD (Friedman), H.R. 3811 would affect d]ICCt spendma and receipts; fncrefore it

. is subject to the pay-as-you-go requiremerit of the Omnibus Budget Reconciliation Act of 1990.
The Office of Management and Budget estimates that thc net deficit effect from H.R. 3811
would be neghgxble

LEGISLATIVE REFERENCE DIVISION DRAFT
May 11 1998 - 3:45 p.m..
I
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LRM ID: MDH192

EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
Washington, D.C. 20503-0001

renooom  CIRGENT

LEGISLATIVE REFERRAL MEMORAN DUM

TO: egmlatnz Liajson Officer - Sse Distribution below
FROM: ' gﬂ%@& ors ren %stant Director for Legislative Reference

OMB CONTACT: 1+ Melinda D. Haskins
A PHONE: (202}395-3923 FAX: (202)395- 6148 :
SUBJECT: Statement of Administration Policy on HR3811 Deadbeat Parents
Punishment Act of 1998
DEADLINE: 10 AM Monday, May 11, 1998

In accordance with OMB Circular A-19, OMB requests the visws of your agency on the above
subject before adviging on its relationship to the program of the President. Please advise us If this
item will affect direct spending or receipts for purpoges of the "Pay-As-You-Go" provisions of Title
X1l of the Omnibus Budget Raconclllation Act of 1990.

-May 12th. . We do not have text for the bill. According 10 the House Judiciary Committee, H.R.
3811 is identical to H.R. 2925, a biil similar to a Justica Departmant draft bill transmitted on
8/24/97.

:‘ COMMENTS: H.R. 3811 will be considered by the House under suspension of the rules on Tuesday, *

THIS DEADLINE IS FIRM. IF WE DO NOT HEAR FROM YOU BY THE DEADLINE, WE WILL ASSUME
THAT YOU HAVE NO COMMENT.

52-HHS - Sandra S. Wallace - (202) 690-7760 —
69-INTERIOR - Jane Lyder - (202) 208-4371 / _
81-JUSTICE - Ann Harkins - (202) 614-2141 .
62-LABOR - Robert A. Shapiro - (202) 219-8201
114-STATE - Paul Redemacher - (202) 647-4463
118-TREASURY - Richard S. Carro - {202} 622-0850

DISTRIBUTION LIST - O\ qr S

AGENCIES: \ A |
92-Offica of Parsonnel Management - Harry Wolf - (202) 808-1424 ~ . ///-'"
129-VETERANS AFFAIRS - John H. Thompson - (202) 273-6666 T
29-DEFENSE - Samuel T. Brick Jr. - {703) 697-1305 e )

EOP:

Barbara Chow
Barry White

Jack A. Smalligan
Jennifer Friedman
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Matthew McKearn
Richard B. Bavier .
Laura Oliven Silberfarb
Wendy A. Taylor
Cynthia A. Rice
Diana Fortuna

Emil E. Parker
Janet E. Irwin
Robert G. Damus
William P. Marshall
Kate P. Denovan
James C. Murr
Janet R. Forsgren
John E. Thompson
Steven M. Mertens
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LRM ID: MDH192 SUBJECT: Statement of Administration Palicy on HR3811 Deadbeat
Parents Punishmont Act of 1998 : L :

RESPONSE TO
LEGISLATIVE REFERRAL
MEMORANDUM

if your rasponse to this request for views Is short {e.g., concurfno comment), we prefar that you respond by, .
o-mail or by faxing us this response sheet. ff the response is short and you prefer to call, pleasa call the
branch-wide line shown below (NOT the snalyst's line) 10 leave.a message with a legislative assistant.

You may also resgpond by: :
(1) calling the analyst/attorney's direct line (you wili he connected 10 volce mali if the analyst does not
" answer): or -
(2) sendmg us 8 memo or letter :
Plaase include the LRM aumber ahown above, and the subjfect shown below

T0: . Melinda D. Hasklna Phone 395~3923 Fax 395 8148
Office of Management and Budget ‘
Branch-Wide Line {to reach Ieglslatlva aselstant]; 395 7362

FROM: P ".’8‘9)

(Name}

(Aﬁeﬁci) .

[Talephoﬁei; :

The following [s the respanse of our agency 10 your request for views on the above-captioned subieci:
_Concur

_ ... No Objection
‘Na Commant

Seo proposed edits on pages

’ Othaer:

FAX RETURN of ﬁ&ges} attached to this response ghoet
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- DRAFT - NOT FOR RELEASE
| Mays, 1998 (3 08pm)

311 - "Deadbe: nj f1999"‘
. (Rep. Hyde R) IL) '

‘The Admlmstratmn ‘;trongly suppons H.R 3811. The blll would 1mplumcnt the Admnustmtlons
proposal to make it a fclony for an individus! 1o trave) to another State or country with the intent
{0 avoid paying legal child support obhgatmns or fail wlllfully to pay child suppon to a child

_ who re51des in another State. :

H.R. 3811 would affect direct spending ahd receipts; therefore, it is subjcct to the ‘pay as- you-gé
requirements of the Omnibus Budget Reconciliation Act of 1990. The Office of Mmla;,cment
and Budget estimates that the net dcﬁcxt cffoct would bc insi gmf icant.
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105Lh CONGRESS |
‘1st Session ) Co
H., R. 292%
To esLab11rh felony vxo]atlonb for Lhe‘tallure Lo pay legal th]d
support Oblletlons; and for other purpo ses.

i

v

IN THE HOUSF oF REPRﬁ LNIATTVE
Novembex 7, 199/

Mr. Hoyer (for himself and Mr. liyde) introduced the Iollowxng bill;
which was rotclred Lo the Committee on Tudlclary ’

‘A BILL

To es tdbllSh fclony violations for the fa-1nro to pdy legal rh;ld
qupporf obligations, and for other ‘purposes.

Be it enacted by the Senate and House of Rnpresentat;véq of the
United States of America in Congress aqscmbled,

: SECTIONfl, c'HOR'I‘ TITLE

This Act may. be cited as the “Deadbeat Parents Punishment Act of’
1997”. : : : . - .

SFC. 2. ESTABLISIMENT OF FELONY VIOLATIONS.

Soction 228 of r:rlo 18, United Stafcs.Code; Jq amonded to: read as
folIOwH ‘
“Sec. 228. a1lure to pay Jegal child support obllgatlons
{a) Offense.-—hny pcrson who=-

, (1) willfully tails to’ pdy a support obllgat\on with
réSpﬁCt to a child .who residcs in another State, if such _
obligation has romained unpaid £or a pezlod 1ongor than 1 year,
or 1 gxeate: than §%,000;

{2 travelb in intcrstate or foro;qn commerce with thé
intent "to avade a support ohligation, if sugh’ obligation has

remained unpa;d for a period l&nger rhan 1 yedr, or is grcdtez’

Athun 55,000; or
(3) willtully fdlls Lo pay a suppozt obligation with
regpeut Lo a child who resides in ancother Stale, if such
’voblagatlon has remained unpaid for a period’ lonqex Lhan 2
years, or is grcater than $10,000; :
5ha11 be punished as provwdod'ln subsection (c). - ) ’
*(b) Presumption.--The cxistence.of a support. obllqatlon that was
in effect for the time period charged in the indictment or information
ﬂ)fath a rebutltable presumption. that.. the obligor has the ability to
pdy The support obligation ftor that lee period.

Lo/ v,

N
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() PuniShmcnt;—;Thc punishmcﬁt for an ottense undét.thir section

T7{1l) in the case of a fl:gt offende undex subsection
(a) (1), a fine under this title, imprisonment {or not more than
6 months, or both; and » ’
TT{2) in the case of an offense under paregraph (2) or (3)
of subsection*(a), or a second or subsequenl offense under
subsection (a) (1), a f:ne under this title, imprisonmont for
not more than 2 yﬂarq, or both. o
“({d) Mandatory Restitution.--Upon a conviction under this section,
Lthe courl shall order reslitulion under section 3663A in an amount
cqual to the total unpaid support obllqatlon as it exists at the time
of enten<1ng
“{e) Venue.--With respect Lo an offense undex this beptlcn, an
aclion may be inguired of and prosecuted in a letIlCL court of the
. United States for--

’ TU{1) the district in which the c¢hild wha is the’ SubJeCL of
the support obligation lnvolvcd resided during a period during
whiich & person described in subseutlon {a) (referred Lo in this

subsection as an “obliger’) fa:led to meet that support
obllgarlon,
*(2) the districl in which the obliger resided during a
pcrlod described in paragraph (l); or
ST (3) any other district wlth Jurisdictlion otherwnqe
provided for by law.
*{f) Daefinitions.--As usad in fhaﬂ'qectwon-w
“(1) the term “Tundian tribe' has Lhe meaning g1v¢n that
term in section 102 of the Federally . Recoqnlzed lndlan Iribe
List Acf of 1994 (24 U.S8.C. 479a); .
“(2) the Lerm “State' includes any Stalﬁ of Lhe United
States, the District of Columbia, and any commonwealth,
Lerritory, or possession of Lhe United Stales; and
‘ "{3) the term ‘suppeort obllgatlon means any amount
determined under a court order or an'order of an administrative
process pursuant to the law of a State or of an Indian tribe Lo
be due from a person for the supporl and maintenance of a rhild
or of a child and the parent with whom the thld is living.
<a]1>'

.
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- on May 12th regarding the Deadbeat Parents Pumshment Act (the day it passed the House}?

Cynthia A. Rice : ‘ 06/09/98 08:46:17 PM . ,

. Record Type: Record ‘ ' .
o Rt D e WO Yo

To:  Lesley A. Pate/OPD/EOP - ‘ L_L)C,\.Y\lﬁd - F NOt ‘
cc:  Diana Fortuna/OPD/EOP o (_Q} W\Q/Kml/o \le\)( X

Subject: Would you pls get from the library or the web

Would you please get these statements which appeared in the Congressional Record

Thanks

DEADBEAT PARENTS PUNISHMENT ACT OF 1998 {House of Representatwes May
12, 1998)
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DEADBEAT PARENTS PUNISHMENT ACT OF 1998 (House of Representatives - May 12, 1998)

- [Page: H3042]

Mr. McCOLLUM. Mr. Speaker, I move to suspend the rules and pass the bill (H.R. 3811) to establish
felony violations for the failure to pay legal child support obligations, and for other purposes.

“The Clerk read as follows:

H.R. 3811

Be it enacted by the Senate and House of Representatwes of the United States of America in Congress
assembled, L :

SECTION 1. SHORT TITLE. :
This Act may be cited as the “Deadbeat Parents Punishment Act of 1998

SEC. 2. ESTABLISHMENT OF FELONY VIOLATIONS
Section 228 of title 18, Umted States Code, is amended to read as follows:

*228. Failure to pay legal Chlld support obhgatlons
(a) Offense ‘Any person who-- A

(1) w1llfu11y fails to pay a support obligétioh with respect to a child who reéides in another State, if sﬁch
obligation has remained unpaid for a period longer than 1 year, or is greater than $5,000;

*(2) travels in interstate or foreign commerce with the intent to evade a support obligation, if such
obligation has remained unpaid for a period longer than 1 year, or is greater than $5,000; or

*(3) willfully fails to pay a support obligation with respect to a child who resides in another State, if such
obligation has remained unpaid for a period longer than 2 years or is greater than $10,000;
shall be punished as provided in subsection (¢).

*(b) Presumption: The existence of a support obligation that was in effect for the time period charged in
the indictment or information creates a rebuttable presumption that the obllgor has the ab111ty to pay thc
support obligation for that time period.

*(c) Punishment: The punishment for an offense under this' sectlon is--

*(1) in the case of a first offense under subsectlon (a)(1), a ﬁne under this title, 1mpnsonment fornot =
more than 6 months, or both; and A _

'(2) in the case of an offense under paragraph (2) or (3) of subsection (a), or a second or subsequent
offense under subsection (a)(1), a fine under this title, imprisonment for not more than 2 years, or both.
'(d) Mandatory Restitution: Upon a conviction under this section, the court shall order restitution
under section 3663 A in an amount equal to the total unpald support obligation as it exists at the time of
sentencing.
'(e) Venue: With respect to an offense under this section, an action may be inquired of and prosecuted in
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a district court of the United States for-- |

'(1) the district in which the child who is the sﬁbj ect of the support obligation involved resided during a
period during which a person described in subsection (a) (referred to in this subsection as an ‘obliger')
failed to meet that support obligation;

'(2) the district in which the obliger resided during a period described in paragraph (1); or

*(3) any other district with Jurlsdlctlon otherwise prov1ded for by law.
‘(f) Definitions: As used in this section--

‘(1) the term ‘Indian tribe' has the meaning given that term in section 102 of the Federally Recognized
Indian Tribe List Act of 1994 (25 US.C. 479a);

'(2) the term ‘State’ includes any State of the United States, the District of Columbia, and any
commonwealth territory, or possession of the United States; and

'(3) the term “support obligation' means any amount determined under a court order or an order of an
administrative process pursuant to the law of a State or of an Indian tribe to be due from a person for the
support and maintenance of a child or of a child and the parent with whom the child is living.".

The SPEAKER pro tempore (Mr. Bereuter). Pursuant to the rule, the gentleman from Florida (Mr.
MecCollum) and the gentleman from Florida (Mr. Wexler) each will control 20 minutes.

The Chziir recognizes the gentleman from Florida (Mr. McCo]]um).
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GENERAL LEAVE

Mr. MeCOLLUM. Mr. Speaker, I ask unanimous consent that all Members may have 5 legislative days
within which to revise and extend thelr remarks on the bill under con31derat10n

The SPEAKER pro tempore. Is there objection to the request of the gentleman from Florida?
There was no objection. |
Mr. McCOLLUM. Mr. Speaker, 1 yield myself such time as I may'consume.

The Deadbeat Parents Punishment Act of 1998 strengthens Federal law by establishing felony violations
for the most serious cases of failure to pay legal child support obligations.

H.R. 3811 is a bipartisan bill introduced by the gentleman from Illinois (Mr. Hyde) and the gentleman
from Maryland (Mr. Hoyer), and is nearly identical to a bill we moved through the Subcommittee on
Crime in the Committee on the Judiciary last month. The blll is also similar to one the Justice
Department submitted to the 104th Congress.

Mr. Speaker, our current penalties for deadbeat parents are inadequate. It is currently a Federal offense
to fail to pay a child support obligation for a child living in another State if the obligation has remained
unpaid for longer than a year or is greater than $5,000. A first offense is subject to a maximum of 6
months of imprisonment; and a second or subsequent offense, to a maximum of 2 years. But the law
fails to address the problem of more aggravated cases. This bill remedies the problem.

H.R. 3811 establishes two new felony dffenses. The first offense is traveling in interstate or foreign
commerce with the intent to evade a support obligation if the obligation has remained unpaid fora -
period longer than 1 year or is greater than $5,000. :

* "The second offense is willfully failing to pay a support obligation regarding a child residing in another

State if the obligation has remained unpaid for a period longer than 2 years or is greater than $10,000.

Both of these offenses involve a degree of culpability that is not adequately addressed by current
penalties. As such, the bill provides for a maximum 2-year prison term for these offenses.

H.R. 3811 includes several additional measures which clarify and strengthen Federal child support
enforcement provisions. The bill clarifies how these penalties apply to child support orders issued by
Indian tribal courts. The bill also includes a venue section that clarifies that prosecutions under the
statute may be brought in any district in which the child resided or which the obligated parent resided
during a period of nonpayment.

This bill is a reasonable and appropriate step by the House to do what it can to hold accountable those
parents who neglect next their most basic responsibilities to their children. The abdication’ of moral and
legal duty by deadbeat parents calls for unequivocal social condemnation. This bill expresses such
condemnation, even as it seeks to deter such unacceptable derehctlon of duty
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Mr. Speaker, I reserve the balance of my time.

Mr. FRANK of Massachusetts. Mr. Speaker, I claim the time of the gentleman from Flonda (Mr.
Wexler) until he arrives.

The SPEAKER pro tempore. The gentleman from Massachusetts (Mr Frank) 1s recognized for 20
minutes.

Mr. FRANK of Massachusetts. Mr. Speaker, 1 yield myself such time as [ may consume.

Mr. Speaker, as a member of the Committee on the Jud1c1ary, I would say that we agree with the
gentleman from Florida. V

Mr. Speaker, I reserve the balance of my time

Mr. McCOLLUM. Mr. Speaker, I yield 3 minutes to the gentleman from Illinois (Mr Hyde), the
chairman of our full committee.

Mr. HYDE. Mr. Speaker, the parameters of this bill ha\}'e been wel] explained by Mr. McCollum. Itis a
good bill. It is a necessary bill. It is overdue to punish those who abdicate their fundamental and their
legal responsibility to provide for their children.

This legislation deals with the consequences of the disintegration' of the family. We do not have an awful
lot of power to keep families together, but we can ensure strong condemnation is directed against those
who neglect their children in violation of law. V
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DEADBEAT PARENTS PUNISHMENT ACT OF 1998 (House of Representatives - May 12, 1998)

In doing so, we take a small, but important, step to support the family institution and the legal duties of -
parents to their children. The punishment that we as a society direct against wrongdoing is a clear
indication of what we value and of what we hold dear. This bill represents our comm1tment to be
v1g11ant on behalf of our families and our children.

Mr. Speaker, I want to express my appreciation to the gentleman from Maryland (Mr. Hoyer) whose
impetus to get this bill to the floor has been very strong, very effective, and who supports this bill; who
was present at the creation,.and deserves a great deal of credit for its existence. ] want to acknowledge
that publicly, and I hope we get a large affirmative vote.

[Page: H3043]

M. McCOLLUM Mr. Speaker, [ reserve the balance of my time.

Mr. FRANK of Massachusetts. Mr. Speaker, I yield as much time as he may consume to the gentleman
from Florida (Mr. Wexler)

Mr. WEXLER. Mr. Speaker, I rise in support of this bill. This is a very 1mportant bill. This country is
built on rights and responsibilities. It is the job of the government to protect the rights of the citizens and
to make sure that they discharge their responsibilities. There is no responsibility more sacred than that of
a parent to a child, to provide for, to care for, to make certain that their children are well.

The ideal situation, I believe, is one in which both parents share the child-rearing responsibility. But
even in the too-numerous smgle-parent households, the other parent has a responsibility, at the least to
contribute financially.

There was a period where we, as a society, did not enforce that obligation very rigorously. I am glad to
say that that period is over. Through accommodation of stiff penalties and aggressive enforcement
strategies, child support collections are way up in the past few years. : -

This is a lot like what has happened with drunk driving. By toughenmg law enforcement and relentlessly
sending the message that what was once tolerated w111 not be tolerated any longer we have been able to
change behavior for the better. . :

This bill will make a significant improvement in current law. It is aimed at people who move from one
State to another to avoid paying child support. A custodial parent in Florida can have a very dlfﬁcult
time trying to collect child support from a parent who has moved, for instance, to Ohio.

In 1992, Congress passed the first law establishing Federal penalties for crossmg State lines to evade
child support. This statute has been an important piece of the very successful effort by the Clinton
administration to increase child support collections. Under this current law, first offense is a
misdemeanor. ~

H.R. 3811 will toughen the law so particularly egregious first offenses, those that involve a debt of more
than $10,000 or one that has been outstanding for more than 2 years will be felonies punishable by up to
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2 years in prison.

I want to note that H.R. 3811 is identical to H.R. 2925, which was introduced by the gentleman from ‘
Maryland (Mr. Hoyer) and marked up by the Committee on the Judiciary.

I want to commend both the gentleman from Maryland (Mr. Hoyer) and the gentleman from Illinois
(Mr. Hyde) for their leadership on this issue, and T ‘urge my colleagues to support this b111

Mr. FRANK of Massachusetts. Mr. Speaker I ylcld 2 mlnutes to the gentlewoman from of Texas (Ms
Jackson-Lee).

(Ms. J ACKSON—LEE of Texas asked and was given permission to revise and extend her remarks )

Ms. JACKSON-LEE of Texas. Mr: Speaker, I rise to support the leglslatlon dealmg w1th deadbeat :
parents and particularly adding additional felonies for those who willfully do not pay child support. This
legislation deals more with the idea of financial compensatlon It sometlmes deals with the very survival
of children. ‘ «

Yesterday, I had the opportunity to meet with women frorn around my commumty We, of course were
talking about what I consider a felony as well, and that is, the - present bankmptcy bill that we are
marking up that does not respond to prctectmg child support in its present form. -
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In the course of discussing that legislation, Mr. Speaker, the pain of expression of the need and
dependence on child support was made very clear. In many instances, women or men with custody who
have to rely upon the civil process system time after time after time find that the parent that owes the
money does not pay child support many times ,

The civil proceedlngs are not raised to the level of enough 1nten31ty to require those parents to do what
they should do! They usually abscond and then make those individuals who are dependent upon child
support parent and child, fight for their survival.

One of my constitutes talked about the intimidation of her spouse who held up child support payments
by requiring the parent to do something special to recéive those child support payments. But the worst
thing is not being able to find those individuals who owe the child support payments as they move from
State to State. So I want to commend the chairman for this very vital and important bill.

I hope that we can also cohfront this nﬁportant issue as we revise the bankruptcy code that needs to be
revised, but it needs to be revised with the input and insight of those who also are negatively nnpacted
by it.

Child support is many times a life-or-death matter Mr. Speaker I hope that my colleagues will support
this legislation.

0

0 Mr. Speaker, I support H.R. 3811 the Deadbeat Parents Punishment Act. We must protect our
children who rely on child support, and create stiffer penalties for those parents who avoid their
financial obligation to their children, Deadbeat parents must understand that this type of
irresponsible behavior is unacceptable and that they can be punished for attempting to avoid child
support payments by moving between states, or out of the United States.

o As Chair of the Children's Congressional Caucus and a strong child advocate, I firmly believe that
we must consider children our first priority. For this reason, I cosponsored H.R. 2487 the Child
Support Incentive Act, legislation which reformed the child support incentive payment plan, and
improved state collection performance. I am also currently opposing H.R. 3150, which would
allow credit card companies to have the same priority as parents seeking child support during and
after a debtor's bankruptcy.

o Child support is an issue critical to the well-being of our nation's children. According to a recent
study by the Department of Health and Human Services, between 1989 and 1991, 21-28% of poor
children in America did not receive any child support from their non-custodial parent. In 1994,
one in every four children lived in a family with only one parent present in the home. In the same
year; the Child Support Enforcement system handled 12.8 million cases of non-payment. Yet, the
system was only able to collect $615 million of the $6.8 billion due in back child support. The
result is that the average amount of overdue child support payments is a shockmg $15,000 per
parent. : :
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o In Texas alone, there were 847,243 cases of child support payment delinquencies. Too many
families and children in this country are forced to rely upon government assistance because absent
parents have attempted to beat the system. We must protect the welfare of our children and

support tough and fair child support enforcement laws

The SPEAKER pro tempore. The Chair recognizes the gentleman from Florida (Mr. Wexler) to assume

the remainder of the time on the minority side.

Mr. WEXLER. Mr. Speaker, I yield such time as he may consume to the gentleman from Maryland (Mr.
Hoyer), who introduced the bill with identical language that we are speakmg of now.

Mr. HOYER. Mr. Speaker, I thank the gentleman from Florida for yleldmg and being so generous in the
yielding of time. I thank the gentleman from Florida (Mr. McCollum), and I want to thank the :

‘gentleman from Illinois (Mr. Hyde), whom I just saw leave the floor. I know the gentleman made a

statement on this bill before, but I want to thank the gentleman from Illinois (Mr. Hyde).
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The gentleman from Illinois (Mr. Hyde) introduced legislation to deal w1th the deadbeat parent problem
of those leaving States to avoid the payment -of child support. There was a problem that existed because
States were faced with requests to enforce misdemeanor offenses in another State, and the State of
res1dence of the deadbeat parent was reluctant to act.

I went.to the gentleman from Tilinois (Mr. Hyde) and said I wanted to introduce legislation to up the
penalties for these serious, egregious failures to pay child support. He agreed. I introduced that

_ legislation. I am very pleased that the gentleman has now introduced similar legislation in the last few
days, and we have this on the floor. The gentleman from Illinois (Mr. Hyde) and I have worked very
closely on this. ,

I, therefore, Mr. Speaker, rise in strong support of this 1eglslat10n which sends a clear and unmistakable
message to deadbeat parents who attempt to use State borders as a shield against the enforcement of
child support orders. That message is, you can run, but you.cannot hide from the child support you owe.

I am proud to be a cosponsor of the Deadbeat Parents Punishment Act along with my friend, whom 1
mentioned earlier, the gentleman from Illinois (Mr. Hyde), Chairman of the Committee on the Judiciary.
The Deadbeats Act is a companion to legislation introduced by Senator Kohl of Wisconsin, which
unanimously passed the Senate this year.

~ [Page: H3044]
"[TIME: 1545]

This leglslatlon will stiffen penaltles for deadbeat parents in egregious interstate cases of chﬂd support
delinquency. It will also enable Federal ‘authorities to go after those who attempt to escape State-issued
child support orders by fleeing across State lines. S

Under the Child Support Recovery Act sponsored by the gentleman from Illinois (Mr. Hyde) in 1992, to
which I earlier referred, parents who willfully withhold child support payments totaling more than
$5,000 or owe for more than 1 year, are presently subject to a misdemeanor offense punishable by not
more than 6 months. Current law also provides that a subsequent offense is a felony punishable by up to
2 years in prison.

H.R. 3811 addresses the difficulty States frequently encounter in attempting to enforce child support
orders beyond their borders. This legislation will augment current law by creating a felony offense for
parents with an arrearage totaling more than $10,000 or owing for more than 2 years. This provision,
like current law, would apply where the noncustodial parent and child legally reside in different States.

In addition, Mr. Speaker, this legislation will make it a felony for a parent to cross a State border with
the intent of evading a child support order where the arrearage totals more than $5,000 or is-more than 1
year past due, regardless of residency.

H.R. 3811 is not simply about ensuring just punishment in intentional severe cases of child support ‘
evasion; it serves to complement other Federal child support enforcement measures to help States
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establish and enforce chﬂd support orders.

The ultimate goal, of course, Mr. Speaker, is S to put deadbeat parents on notlce and to induce comphance.
Our cumulative efforts, Mr. Chan‘man will increase parental accountability, decrease child poverty and
dependence on public assistance, and erase the notlon that nonpayment of State-ordered child support is
a viable option. : :

Congress, of course, cannot force anyone to be a loving, nurturing and in\(elved parent. However, by i
acting together, we can strengthen the government's ability to make parents fulfill their minimum moral
and legal responsibility, which is to provide financial support for the children they bring into this world.

The deliberate neglect of this obligation should warrant serious cohsequences for the parent, as serious
as the consequences are for that child who is in need of those provisions. The Deadbeat Parents :
Punishment Act of 1997 will ensure that this is the case, even for those who attempt to use State borders

as a barrier to enforcement of Chlld support orders.
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DEADBEAT PARENTS PUNISHMENT ACT OF 1998 (House of Representatives - May 12, 1998)

Mr. Speaker, I urge my colleagues to vote for this legislation today, and I want to thank the 50 b1pamsan
cosponsors of this legislation, especially, as I said, the gentleman from Illinois (Chairman Hyde), for his
leadership on this issue. :

Mr. Speaker, in conclusion, let me say, as someone who has practiced law for over a quarter of a
century, who, in fact, tried his last case in 1990 prior to our changing the rules which prohibit me from
practicing law further, I was always concerned about how child support was perceived to be perhaps less
important to deal with than some other matters that came before our courts; that it was sort of put at the
end of the docket, and that the practical judgment was that clearly we cannot incarcerate a father,
because then he will not be able to pay it all. I say "father,’ because over 80 percent of those parents who
are referred to as deadbeat parents are the fathers who believe that they can participate in bringing a
child into the world, but then somehow not participate in supporting that child. Indeed, the consequence
of that is many times to expect a result in the rest of us supportmg that child. We have talked a lot about
responsibility.

We talked about responsibility in the crime bill. We talked about responsibility in the welfare bill, where
we expect work. Here we are talking about an expectation of responsibility as a parent.

As 1 said earlier, we cannot make a parent love a child. They ought to, and we would hope they would.
But we can certainly expect that they will support that Chlld and try to bring that child up in a way that
will give that child some opportunity. -

Mr. Speaker, again I thank the members of the Committee on the Judiciary, and my friend the gentleman
from Illinois (Mr. Hyde) for his help with this legislation. .

'Mr. McCOLLUM. Mr. Speaker, I yielcl »l,‘minute to the gentleman from Pennsylvania (Mr. Fox).
Mr. FOX of Pennsylvania. Mr. Speaker, I thank the gentleman for yielding me time.
Mr. Speaker, children are at the heart of the need for this legislation. No child should go to bed hungry,
. miss a medical appointment, not have adequate housing or be deprived of quality education. We have no

more precious resource than our children. We have no greater respons1b111ty than the protection,
development and security of our children. ‘

The greatest uncollected debt in our country, unfortunately, is child-support. Thankfully, the Deadbeat
Parents Punishment Act of 1998 strengthens Federal law by estabhshmg felony violations for the most
serious cases to pay legal child support obligations. :

H.R. 3811 is.a bipartisan bill introduced by the gentleman from Illinois (Chairman Hyde) and the
gentleman from Maryland (Mr. Hoyer), and,is one that all my colleagues should support.

0

o Mr. PAUL. Mr. Speaker, today the Congress will collectively move our nation two steps closer to
a national police state by further expanding a federal crime and paving the way for a deluge of
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federal drug prohlbltlen Ieglslatlon Of course, itis much easier to ride the current wave of

federalizing every human misdeed in the name of saving the world from some evil than to uphold '

a Constitutional oath which prescribes a procedural structure by which the nation is protected from
what is perhaps the worst evil, totalitarianism. Who, after all, and especially in an election year,
wants to be amongst those members of Congress who are portrayed as soft on drugs or deadbeat
parents irrespective of the procedural transgressmns and individual or civil llbertles one tramples

- in their zealous approach

a

" Our federal government is, constltutlonally, a govemment of limited powers Amcle one, Section
“eight, enuierates the legislative areas for which the U.S. Congress is allowed to-act or enact

legislation. For every other issue, the federal government lacks- any authonty or consent of the
govemed and only the state governments their designees, or the people in their private market

“actions enjoy such rights to governance: The tenth amendment is brutally clear in stating “The

powers not delegated to the United States by the Constitution, nor prohibited by it to the States,
are reserved to the States. respectively, or to the people.' Our nation's history makes clear that the
U.S. Constitution is a document intended to limit the power of central government. No serious
reading of historical events surrounding the creation of the Constitution could reasonably portray
it differéntly. Of course, there will be those who will hang their constitutional “hats' on the

" interstate commerce general welfare clauses, both of which have been popular “headgear' smce the

FDR's headfirst plunge into New Deal Somallsm

Loy
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o The interstate commerce clause, however was, included to prevent states from engaging in
_ protectionism and mercantilist pohc1es as against other states. Those economists who influenced
- the framers did an adequate job of educating them as to the necessarily negative consequences for
consumers of embracing such a policy. The clause was never intended to give the federal
government carte blanche to intervene in private economic affairs anytime some special 1nterest
“could concoct a “rational basis' for the enacting such leglslanon L

|

Likewise, while the general welfare provides an additional condition upon each of the enumerated
powers of the U.S. Congress detailed in Article I, Section eight, it does not, in itself, provide any
latitude for Congress to legislatively take from Aand: give to B or ignore every other
government-limiting provision of Constitution (of which there are many), each of which are
mtended to limit the central government's encroachment on liberty. .

o Nevertheless, rather than abide by our constitutional limits, Congress today will likely pass H.
Res 423 and H. R. 3811 under suspension of the rules meaning, of course, they are
‘non-controversial.' House Resolution 423 pledges the House to “pass. leglslatlon that provides the
weapons and tools necessary to protect our children and our communities from the dangers of
drug addlctlon and v1olence Setting aside for the moment the practicality of federal prohlbmon

o laws, an expenment which falled rmserably in the so-called Progresswe era', the threshcld
, questlon must be: ‘under what authority do we act?' There is, after all, a reason why a .

Constitutional amendment was required to empower the federal government to share jurlsdlctlon
with the States in fighting a war on.a different drug (alcohol)--without it, the federal government
had no constitutional authority. One must also ask, 'if the general Wel_fare and commerce clause
were all the justification needed, why bother with the tedious and time-consuming process of
amending the Constitution?' Whether any governmental entity should be in the ‘business' of -
protecting competent individuals against themselves and their own perceived stupidity is certainly .
debatable--Whether the federal government is empowered to do so is not. Being stupid or brilliant
to one's sole disadvantage or advantage, respectively, is exactly what liberty is all about.

o Today's second legislative step towards a national police state can be found in H.R. 3811, the
Deadbeat Parents Punishment Act of 1998. This bill enhances a federal criminal felony law for
those who fail to meet child support obligations as imposed by the individual states. Additionally,
the bills shifts some of the burden of proof from the federal government to the accused. The
United States Constitution prohibits the federal government from depriving a person of life,
liberty, or property without due process of law. Pursuant to this constitutional provision, a
criminal defendant is presumed to be innocent of the crime charged and, pursuant to what is often -
called “the Winship doctrine,' the prosecunon is allocated the burden of persuadlng the fact-finder
of every fact necessary to constitute the crime . . . charged.' The prosecution must carry this
burden because of the immense interests at stake in a criminal prosecution, namely that a
conviction often results in the loss of liberty or life (in this case, a sentence of up to two years).
This departure from the long held notion of ‘innocent until proven guilty' alone warrants .
opposition to this b111 :

06/10/98 12:19:45


http://thomas.loc.gov/cgi-hinlquery/D?r1
http://thomas.loc.gov/c

http://thomas.loc.gov/c...empf~r105r5ij5:e2'59365a - htt§://thomas“.loc.gov/c'g’j~bi11/quéf§/D?rl05:1::/temp/~r105r5ij51625936:

20f2

0 Perhaps, more dangerous is the loss of another Constitutional protection which comes with the

passage of more and more federal criminal legislation. Constitutionally, there are only three

- federal crimes. These are treason against the United States, piracy on the high seas, and

counterfeiting (and, as mentioned above, for a short perlod of hlstory, the manufacture sale, or
transport of alcohol was concurrently a federal and state crime). 'Concurrent' ]unsdlctlon crimes,
such as alcohol prohibition in the past and federalization of felonious child support delinquency
today, erode the right of citizens to be free of double jeopardy. The fifth amendment to the U.S. .
Constitution specifies that no “person be subject for the same offense to be twice put in Jeopardy

of life or limb . . .! In other words, no person shall be tried twice for the same offense. However, in
United States v. Lanza the high court'in 1922 sustained a ruling that being tried by both the

federal government and a state government for the same offense did not offend the doctrine of
double jeopardy. One danger of unconstitutionally expanding the federal criminal justice code is
that it seriously increases the danger that one will be.subject to being tried twice for the same - .
offense. Despite the various pleas for federal correctlon of sometal wrongs, a nat10na1 pohce force
1s neither prudent nor const1tut10nal : o
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DEADBEAT PARENTS PUNISHMENT ACT OF 1998 (House of Representatives - May 12, 1998)

o The argument which springs from the cr1t1c1sm of a federahzed enmmal code and a federal pohce
force is that states may be- less effective than a centralized federal govérnment in dealing with
- those who leave one state jurisdiction for another. Fortunately, the Constitution provides

o for the procedural means for preserving the integrity of state sovereignty over those issues -
delegated to it via the tenth amendment. The privilege and immunities clause as well as full faith
and credit clause allow states to exact judgments from those who violate their state laws. The -
Constitution even allows the federal government to legislatively preserve the procedural
mechanisms which allow states to enforce their substantive laws without the federal government
imposing its substantive edicts on the states. Article IV, Section 2, Clause 2 makes provision for
the rendition of fugitives from one state to another. Whlle not self—enactmg, in 1783 Congress
passed an act which did exactly this. There is, of course, a cost imposed upon states in working -

- with one another than relying on a national, unified pollce force At the same time, there is a.
greater cost to centrahzatlon of pohce power. .

o Itis 1mportant tobe remmded of the beneﬁts of federallsm as well as the costs: There are sound
reasons to maintain a system of smaller, independent Junsdlctlons-—lt is called competition and,
yes, governments must, for the sake of the citizenry, be allowed to compete. We have obsessed so
much over the notion of ‘competition' in this country we harangue someone like Bill Gates when,
by offering superior products to every other similarly-situated entity, he becomes the dominant
provider of certain computer products. Rather than allow someone who serves to provide values as
made obvious by their voluntary exchanges in the free market, we lambaste efficiency and
economies of scale in the private marketplace. Yet, at the same time, we further centralize
government, the ultimate monopoly and one empowered by force rather than voluntary exchange. .

= When small govemments becomes too oppressrve cmzens can vote w1th their feettoa _

_competing' jurisdiction. If, for example;.I do not want to be forced to pay taxes to prevent a
cancer patient from using medicinal marijiiana to provide relief from pain and nausea, I can move:
to Arizona. If T want to bet on a football game without the threat of government intervention, I can

- move to Nevada. If I want my income tax at 4% instead of 10%; I can leave Washington, DC, for
the surroundmg state suburbs. Is it any wonder that many productive people leave DC and then

. commute in on a daily basis? (For this, of course, DC will try to enact a commuter tax which will’
further alienate those who will then, to the extent possible, relocate their workplace elsewhere). In
other words govemments pay a price (lost revenue base) for their oppression. :

o As govemment beeomes more and more centrahzed it becomes much more difficult to vote w1th
one's feet to escape the relatlvely more oppressive governments. Governmental units must remain
small with ample opportunity for citizen mobility both to efficient-governments and away from

* those which tend to be oppressive. Centralization of criminal law makes such mob111ty less and
less pract1ca1 :

For each of these reasons, among others, I must oppose the further and inconstitutional
centralization of power in the national government and, accordingly, H. Res. 423 and H.R. 3811.

D
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o Mrs. ROUKEMA. Mr. Speaker, I rise today in suppbrt of the Deadbeat Parents Punishment Act of
- 1998. I thank Mr. Hyde for introducing this measure and for supporting the right of children to
receive the support payments to which they are legally and morally entitled. '

0 Mr. Speaker, I have spent many years working on the issue of child support enforcement. As part
of that work, I had the honor of serving on the U.S. Commission on Interstate Child Support
Enforcement. This commission conducted a comprehensive review of our child support system
and issued a series of recommendations for reform. I am pleased to be able to say that many of
those recommendations have been made part of federal law.
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DEADBEAT PARENTS PUNISHMENT ACT OF 1998 (House of Representatives - May 12, 1998)

o This bill will help the States identify these parents residing in different States than that in which
the order was initially issued and hold them accountable for failing to pay child support, by
making it a felony under Federal law with punishments of fines and jail sentences. Additionally,
the parent will still be responsible for making restitutions of all unpaid child support which is still
owned at the time they are sentenced. ,

o Accordingly, I urge my colleagnes to join-in supporting this measure which will help our Nation's
- children and make parents assume their responsibility for their children., ‘

Mr. WEXLER. Mr Speaker, I have no further requests for time, and I yield back the balance of my time.

Mr. McCOLLUM. Mr. Speaker, I have no further requests for time, and I y1eld back the balance of my
time.

The SPEAKER pro tempore. The question is on the motion offered by the gentleman from Florrda (Mr
McCollum) that the House suspend the rules and pass the bill, H.R. 3811.

The question was taken. . o
Mr. McCOLLUM. Mr. Speaker, on that I demand the yeas and nays.

The yeas and nays were ordered

The SPEAKER pro tempore Pursuant to clause 5 of rule I and the Chair's prror announcement, further
proceedings on this motion will be postponed :
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& One of the recommendations of the commission was that willful non-payment of support should
- be made a criminal offense. We have already done that under federal law. Federal law currently
carries a six-month jail téerm for deadbeats who refuse to pay. Willful failure to pay child support
is a misdemeanor. - .

o This bill today toughens the federal law by making willful non-payment of child support a felony.
It maintains the six-month jail term for first-offenders and establishes a prison sentence of up to
" two years for second offenders. It also requires that deadbeats who are conv1cted and sent to jail
still have to pay the support that they owe.

o In addition, there is an important legal distinction in making this crime a felony. A felony
-conviction carries more than just a jail term. A convicted felon loses the right to vote, to be
licensed in many professions, to hold public office and many other rights.

- = This is a good bill and it will be a good law. But we must not stop here.

o This bill applies only to non-support cases that cross state lines--when the deadbeat parent and his
or her child live in different states, or when the deadbeat moves to another state to avoid payment.
It does not apply to deadbeats who live in the same state as their children. We must pass
legislation requiring that the states make non-payment of support a criminal offense urider state
law as well. Only then will all the children who are not receiving support get the legal protection
to which they are entitled. _

o The federal government has wisely adopted federal criminal penalties for those who cross
interstate lines to avoid child support. But to reach everyone, states should use criminal penalties
for those who choose to ignore their legal, financial and moral obligations.

o Mr. Speaker, it is a national disgrace that our child support enforcement system continues to allow
so many parents who can afford to pay for their children's support to shirk these obligations. The
so-called ‘enforcement gap'--the difference between how much child support could be collected
and how much child support is collected--has been estimated at $34 billion!

o Failure to pay court-ordered child support is not a “victimless crime.' The children going without
these payments are the first victims. But the taxpayers are the ultimate victims, when the parents
who have custody are forced onto the welfare rolls for the lack of support payments being
withheld by deadbeats. :

o Mr. Speaker, let's make deadbeats pay up or face the consequences Let's let them know that they
can run, but they can't h1de , ;

[Page: H3046]
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0 Mr. GILMAN. Mr. Speaker, I rise today in support of H.R. 3811, which establish felon violations
for parents who fail to pay child support. This legislation will help encourage non-custodial
parents to pay their court ordered support payments in a timely fashion or face a substantial fine or
up to $10,000 and/or a prison sentence of up to 2 years.

o The purpose of this bill is to help local law enforcement officials collect outstanding court-ordered
child support payments. This will be especially helpful in situations where the parent has moved
to another State in the hopes of avoiding paying child support. There are far too many cases of this
occumng in our Nation each year. The children are the ones who are being hurt the most. Those

"dead beat parents' who refuse to take responsibility for their children and pay child support, as
ordered by the court, should be ashamed of themselves. These support payments are supposed to
be used for their children's basic needs such as, clothing and schooling, and in most casés, this
additional money is desperately needed in order to provide a decent life to these children.

0 Just one example of how this failure to pay affects families is in the quality of child care received.
Because the parents are divorced and the custodial parent must work, these support payments are
used to help defray the cost of child care for their children. When a parent refuses to make their
child support payments, the custodial parent has to make choices and if they have to choose

- between buying groceries and using the best day care center in town, a parent would have to
choose the former. However, the child still needs to be in'day care, and they may not be able to
attend the best facility available. As a result, the children are unnecessanly put in harm's way,
because their parent dodged his or her. responmblhtles and denled his child monetary assistance.
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. THE WHITE HOUSE

Office of the Press Secretary
(Monrovia, California)

For Immédiate Release : o July 22, 1996'

REMARKS BY THE PRESIDENT
TO THE CITIZENS OF DENVER

Buell Theater
Denver, Colorado

9:35 A.M. MDT

THE PRESIDENT: Thank you. Ladies and gentlemen, thank you
for that wonderful welcome. Thank you, Mayor Webb, for your leadership
and for your extraordinarily powerful personal statement. Thank you,
Governor Romer,  for being my friend for such a ‘long time now, and for
being a shining example of the best in public service. .Thank you all
for keeping him on the job.

Ladies and gentlemen, before I begin my remarks today I'd
like to say just a word about an issue that I believe is on the minds
and hearts of all Amerlcans -- the ongoing recovery operations involving A
TWA Flight 800,

This is a very long and difficult period for the families
and loved ones of the people who were on that plane. It is literally an
agonizing process, made worse by the fact that the weather has been so
poor and that many of the things that would have been done by now have
not been able to be done. :

I want the families to know that I am working as hard as I
can to speed this process and to make it as easy as possible. I've
asked the relevant federal agencies to provide pathologists to the
recovery teams in New York if they're requested by the state. And we
are working very, very hard to get to the bottom of this. We will do
‘that, and we will give them the answers they seek as soon as we possibly
can. o

. Meanwhile, I ask the rest of you to keep them in your
prayers. It is this awful hanging fire that is a difficult and
agonizing thing for them. We can all imagine how we would feel if we
were in their place. And so I ask you to keep them in your prayers, and
I assure you that we will do everything we ‘can to get to the bottom of
this as quickly as possible.

Let me say I have come here to Denver today, as the
Governor and the Mayor said, to discuss the issue of welfare reform and
specifically to talk a little bit about the child support issue. But I
-want to put it into a larger context of where we are as a people -- why.
this is important and what we're trying to do together to get ready to
march into that new century just four years away. '

Denver's a good place to do this. This is a city that
belleves in itself and in the future, and America needs to believe in
itself and in its future. Denver is clearly getting ready for a new
century only four years away. I arrived last night at your new airport,
the first one of its size in 20 years. I now am speaking in this
incredible arts complex, the second biggest in America, looking at this
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wonderful auditorium that is lined with sandstone that I'm told was
hewned right out of the beautiful mountains that are just beyond these
walls. This is a large-minded place. And America needs to be
large-minded as we stand on the threshold of this new century.

Because the information age is so dramatically changing the
way we work, the way we live, the way we relate to each other and the
rest of the world, the next generation of Americans is literally going
to have more opportunities to live out their dreams than any generation
of Americans in history. The young people that are in this audience
today, within a matter of ten years will be doing jobs that have not
even been invented yet. Some of them have not been conceived yet.

So this is going to be a very exciting time, full of
enormous possibility. But as is inevitable in the human condition, it
will also have some very stiff challenges. We know that the very things
that make the world more exciting, more open -- the rapid movement of
information and ideas and capital and technology and people -- from
community to community, from state to state, from nation to nation --
all that openness and speed that brings so many new opportunities also
impose new challenges on us that.are economic, that are social, that
deal with our very essence of security. ' o

We know, for example, that there are more economic
opportunities, but the people without the education to take advantage. of
them may be left behind. And so the very prosperity that is coming to
our country, if we don't work very -hard at it, can increase inequality
among working families, not just poor families:on welfare.

We know, for example, that this great mobility that we have

and all the choices we have as consumers, and our ability to stay before -

a computer or a cable television for hours on end may isolate us, one
from another, and further strain the fragile bonds of community. We
know that if people have too many individual choices, they may neglect
their responsibilities to others and to the community at large. :

We know that the more open our society i5 to good things
moving around, the more vulnerable we become to the organized forces of
destruction. We know that you can get on the Internet, for example, and
if you know how to plug in you can learn how to make a bomb like the one
that destroyed the Federal Building in Oklahoma City. .

So the trick for us is to meet the challenges of this new

"age and protect the values that have sustained America through more than

200 years of life. That is the way to make the future the best time for

. America.

When: I sought this job I had a simple vision for what I
wanted America to do as we stand on the threshold of this new century.
I wanted us to make sure that the American Dream was alive for everybody
who was willing to work for it without regard to their race, their
gender, their background, their station in life. ‘I wanted this to be a
country that was coming together, not being divided by racial and ethnic
and religious forces that are tearing the world apart in other places on
the globe. And I wanted our country to continue to be the world's
leader for peace and prosperity, for security:and for freedom.

Yes, the Cold War is over and we are trying to complete its
unfinished business of reducing the nuclear threat, and’reconciling
ourselves to former communist countries. ' But.we must recognize that
there are new sécurity threats and.we must recognize that there are
continuing responsibilities on the United States if we want our children
to have a safe world to live in.

Now, to me, there is a simple formula that I try to keep in
mind every day about how we ought to approach this. We need to’ create
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opportunity for all Americans; we need to insist on responsibility from
all Americans; and we need to do everything we can to create a'greater
sense of community in thls country -- a sense that we're all in this
together. : .

Today I want to talk mostly about responsibility, but let
me just mention a few things about the other issues. This issue of
community could hardly be more important. I worked so hard to get the
Congress to create the national service program, AmeriCorps --
.(applause) -- to give now 45,000 people, by the end of this year as many
as 60,000 young people, the chance to serve in their communities,
meeting challenges in their communities, and earning the money to go' to

. college, and opening that program to people right across the income
spectrum because I wanted a symbol of the way we ought to work together.
I wanted it to stand as sort of a cross between a domestic Peace Corps
and a domestic G.I. Bill, so that we could pull people together and move
forward together into the future.

We worked very hard to help people in our country deal with
racial differences. I tried to take the affirmative action issue, for
example, out of politics and into real life, and say we ought to mend
it, ‘but not end it, as long as we have continuing discrimination in our
country. - (Applause.)

We've tried to find a way to help people with profound
religious convictions express those convictions even in public forums
without violating the First Amendment.. We've worked especially hard
with our schools on that issue -- trying to reconcile the differences
between us so that we can respect our diversity and grow stronger
because of it. '

If you look around in this room today and you see all the
different backgrounds from which we come, if you watch the Olympics and
you look at the American team, depending on what sport and what athlete,
you could think you were watching someone from Europe, from Scandinavia,
from the Middle East, from Africa, from Latin America, from Asia. They
could all be on America's team because we are not a one-race nation.
We're a nation bound together by shared ideals and shared values and
"shared convictions. (Applause.)

. So whether it's abroad and trying to help deal with the
ethnic problems in Bosnia, or the religious problems in Northern
Ireland, or the difficult problems in the Middle East, to the tribal
butchery in Rwanda where our people went and saved so many lives, we
tried to live our sense of community and our conviction about it.

: We've also tried to help parents and working people deal
with what I think is one of the most significant challenges to '
preserving the American community in America today, and that gets me
into the other two issues. And that is the inherent tension that so
many people feel between work. and family, especially in this economny.

The truth is that the average working family is now
spending more hours at work and less hours at home, fewer hours at home, *
than 25 years ago. A stunning statistic. So much for the proposition
" that there are a lot of lazy Americans. '

But what we want is to be able to succeed at home and at
work. ‘And what we want is to understand that our most important job is
raising our children, but we also have to do a good job at the other
work of America so that we can create opportunity for people, to give
them the opportunity to raise their children and have their lives and
live out their destinies. :

And reconc1llng those two things has been very difficult
indeed. That's why I fought so hard for the Family and Medical Leave
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Act. That's why I fought to give families the -- (applause.) That's .
why I fought to 'give families the tools they might need to help their
child-rearing efforts in the V-chip-and getting the -~ challenging the
entertainment industry to rate television programs and trying to stop
television advertising --or, excuse me, trying to stop advertising
across the board from being aimed at children to get them to buy tobacco
products, which is illegal and the blggest publlc health preoblem in the

~country. (Applause.)

If you look at the problem of community in a microcosm as
the problems of families in neighborhoods -~ trying to succeed at home
and succeed at work, it leads you to the other two issues -- opportunity
and responsibility. The first responsibility of government, -after
providing for the security of the country, is to try to create an
environment in which people have the ability to sudceed, and then give

. people the tools they need to succeed -- so that when I became President

we had to; first of all, get our economic house in order. We had, four
years ago, the slowest job growth since- the Great Depression. We had a
very stagnate economy, unemployment was nearly 8 percent. We had -
gquadrupled the debt in four years. The deficit was at $290 billion a
year and going higher. » )

: And so we, first of all, said, loock, we have to turn this
around. And we had a simple strategy: Get the deficit down to get
interest rates down, so people would invest in America. Expand trade to
sell more American products. And invest in the basic things that
Americans need to succeed.

Now, three and a half years later, the deficit has been cut
from $290 billion =-- this year it's projected to be $117 billion -- more
than a 60-percent cut in four years. (Applause.) This is the first
administration in which the deficit has been cut in all four years since
the 1840s. And I'm proud of that. (Applause.)

The interest rates dropped. The economy produced 10
million jobs -~ over 300,000 here in Colorado, The unemployment rate
has dropped and the combined rates of unemployment, inflation and home
mortgages is at the lowest they've been in almost 30 years. So we have
turned the big economy around. (Applause.) It is the soundest its been
in a generation. o . .

Nothing reflects that more than what happens to home
ownership.. In the 12 years before I took office, believe it or not, the
rate of home ownership in America had actually gone down significantly,
partly because of the enormous pressure on interest rates and home -

- mortgage rates aggravated by our massive debt. We have been determined

to give the American people more chances to live out their dreams. The
deficit cut helped drive interest rates down and the home ownership
strategy that Secretary Cisneros devised in partnership with the
homeé~building interests around our country was designed to broaden and
deepen the ranks of home owners. '

Among other things, one of the things that we did that I'm
proudest of is that we have cut $1,000 off the average closing costs for-

the average first time home buyers -- young couples trying to get into
their homes for the first time. It's made a real difference.
{Applause.)

Today we know we've got almost 4 million new home owners in
the last three and a half years. We've got 8 million home owners who
have refinanced their mortgages because of lower interest rates. ‘And
the Department of Commerce reported that home ownership is at its
highest rate in 15 years. And over the past two years it grew at its
fastest rate in 30 years. This strategy is working for the benefit of
ordinary Americans, and we need to keep on the path we're on. We need
to keep working for this. : -

i
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to keep working for this.

Now, we certainly have more to do. We need to balance the
budget, but do it in the right way. We don't have to destroy our
commitment to the environment or to education, or wreck the Medicaid
program or create a two-tiered system of Medicare that's unfair to the
oldest, the poorest and the sickest elderly Americans. We don't have to
do that. But we do have to balance the budget. C

We ought to pass the Kassebaum-Kennedy bill to basically
guarantee what you've tried to do here -- you don't lose your health
insurance if you have to change jobs or if someone in your family gets
sick. (Applause.)

The minimum wage bill that Mayor Webb mentioned has been
passed by Houses of Congress, but they haven't both passed the same bill
and sent it to me. So it's not a done deal yet. But you should know
that that bill is important to me for two reasons, not just one: 1In
addition to the minimum wage, the bill also increases incentives to
small businesses to invest in their business -- because that's where
most new jobs are being created -- and passes most of the retirement
reforms I asked for to make it easier for people in small businesses or
self-employed people to take out and maintain retirement even when the
business is down or when they have to change jobs.

We have to make available a secure retirement not just for
those of us who are fortunate to work for bigger businesses or for
government, but for people who work in small business, as well. So that
bill needs to pass for the minimum wage and the retirement reforms and
the investment incentives for small businesses. These things need to be
done and done now. (Applause )

But I have to tell you, of all the opportunity initiatives

we could take -- and I'm betraying my long partnership with your
Governor now -- the most important thing we could do is to increase the
quality and the availability of education to all Americans. (Applause.)

For as long as we've been around, educational opportunity has been an
advantage to most people. After World War II, the G.I. Bill literally
helped us to build the biggest middle class in the history of the world.
But today -- today -- education is critical to the ability of famllles
to keep up, much less to move ahead.

Now, we've made a lot of proposals, but I just want to
emphasize two today. First of all, it is imperative that-we give the
same standard of educational opportunity to people in isolated rural
areas and inner city poor schools that others have. And one of the ways
to do that is to connect every classroom in the country to the
Information Superhighway by the year 2000 and train the teachers to use
it, so that all that information will be available to all of our
children. (Applause.) .

The other thing I believe we have to do is to continue to
break down the barriers to people going to college and staying there
until they get an education. (Applause.) I believe strongly that one
of the most important things our administration has done is to change
the college loan system, so that people can borrow money at lower costs
with less hassle and then pay it back as a percentage of their income.
So there is never an incentive not to borrow money to go to college
because you can limit your annual repayment rates.

But I think we should do more. I have recommended that we
glve a deduction of up to $10,000 a year -for the cost of college tuition
for people without regard to their age. And I believe we should make
universal -- universal -~ the availability.of at least two years of
community college to every American, which means a tax credit of $1,500
a year for two years. (Bpplause.)
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Now, if we were to put in place that structure of
opportunity it would be easier for people to succeed at home and at
work, and for us to realize our vision of an BRmerica with the American
Dream alive, coming together instead of being divided, strong and
self-confident enough to lead the world toward peace and freedom.

The other thing we have to do, however, is to put. in place
a system in which we get more responsibility from all Americans. We
have to continue to work the take our streets back from guns and gangs
and drugs and violence. (Applause.) We can never eliminate crime and

violence altogether. And sometimes people ask me -- they say, well, the

crime rate has come down for four years in a row. And I say, that's
very good, but it's still too high. I'm glad it's down four years in a
row, but it's still too high. And I'm worried about the fact that
violence, random violence among young people between the ages of 12 and
17 continues to go up. Cocaine use is down by about a third, but random
drug use among people between the ages of 12 and 17 has been going up
since 19%1. So that concerns me.

And my test will be ——,ybu ought to figure out what your
test would be. I guess your test would be when you feel safe walking on

your streets in your neighborhood. But my test will be, is when we can

all go home at night and turn on the evening news, and if the lead story
is a crime story, we are shocked instead of numbed by it. We're
actually surprised because we've reached a point in our country where it
is the exception, not the rule. And I'm here to tell you we can make
violent crime the exception, not the rule, in America again if we do the
right thing. And I am determined to do it. (Applause.)

Our anticrime strategy: Put 100,000 police on the streets
in community policing. Increase neighborhood watch patrols; involve ‘
neighbors in their own efforts. Do more things to help people deal with
the problems that juveniles have. Support community curfews. Support
stronger truancy laws. Support summer jobs and activities.and drug
education and preventlon programs, as well as punishment programs.
Support positive things for young people to keep them out of trouble in
the first place. Ban the assault weapons that we banned and enforce the
Brady Bill. (Applause.) And follow a comprehensive strategy against
¢rime that is tough on crime, but tries to prevent young people from
becoming criminals. ‘ :

That is our strategy. And it is working. The crime rate
has come down for four years in a row. We had the awfulest hullabaloo
you ever heard when we passed the assault weapons ban and the Brady
Bill. And to hear the folks on the other side tell it, we had brought
an end to an American way of life -- never be another hunting season in
Colorade or Arkansas. (Laughter.) They had people so lathered up in
the election two years ago you couldn't talk toc them. But you know
what? All those same folks got it figured out now because they've had
two more hunting seasons and nobody lost their rifle. But 60,000
felons, fugitives and stalkers could not buy a handgun because of the
Brady Bill. It was the right thing to do. (Applause.})

The other.day we had an announcement in Washington with the
Vice President and members of the Cellular Telephone Association in
which they committed 50,000 telephones -- just the first installment ==

programmed to call the local police department, fire department and

hospital to give to neighborhood watches. We now have 20,000
neighborhood watch associations in America. We have millions of people
in it. I challenged another million Americans to.join.

) We have to do our part, too, as citizens -- but I'm telling
you, we do not have to live with intolerable crime levels. We do not
have to live with juvenile crime rates going up. We have to find ways
to be very tough with people who do terrible things, but we also got to
give these kids some thlngs to say yes to. We can't let them raise
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give these kids some things to say yes to. We can't let them raise
themselves and then wonder why they turn out to be in trouble.
{Applause.)

Now, it is in that context I want you to see the welfare
reform debate, because welfare reform is about responsibility, all
right, but it's also about opportunity. What do you want from all these
poor folks that are on welfare? What do you want from them? They all
have kids. Ask yourselves, what do you want? You want them to have
kids that turn out to be the Mayor of Denver, right? Isn't that what
you want? (Applause.) This is what I ask Congress to think about when
they think about welfare reform, We want those families to be able to
db what we want middle-class families to do, and they're struggling to
do as well =-- succeed at home and at work. That's what we want.

Now, 1it's true that I have vetoed twé previous bills that
had the label "welfare reform" on it, because I didn't think they were

- welfare reform. (Applause.) And it wasn't because they were too tough

on work, it was because they were too tough on kids. And if you don't
succeed at home, whether you're poor or rich or somewhere in the middle,
then your work life won't compensate for it in terms of the impact on
your own family and on society at large. But if you don't succeed at
work, then it's very difficult to build a network of successful homes.

That's why this is so hard. So we decided we would take a
different tact while trying to work with Congress, and that I would use
the power given to the President under the 1988 welfare reform law to

‘just waive federal rules and regulations for states that wanted to find

new ways to move people from welfare to work in a way that helped them
raise their children. Colorado was one of 40 of the 50 states to get
welfare reform experiment waivers. There have been a total of 67 of
these issued now, with more to come. -

Now, the results have been pretty impressive. Already -~
this is something hardly anybody in America knows -- but three-quarters
of the welfare families in America today are under new rules requiring
them to make extra efforts to move from welfare to work. And the
results have-been significant. ' ‘

The New York Times said that we had effected a quiet
revolution in welfare. Sometimes I wish it weren't so quiet, I wish
more people knew about it. But the fact is there are 1.3 million fewer
people on the welfare rolls today than there were the day I took the
Oath of Office and about a million fewer on the food stamp rolls.

{Applause.) In Colorado, the rate has dropped by 18 percent in three
years. That's astonishing -~ 18 percent in three years. (Applause.)
Now,. some of that is due to the improving economy -- but

that's a good argument for good economic policy. But some of it is due
to our learning what it takes to move people trapped in dependency to
independence and interdependence with the rest of us so they can_ralise
their children and succeed in the workplace.

I do believe we need to finish the job. We can do some
things with waivers. 1I'll give you some other examples. Oregon,
Missouri, and most recently Wisconsin, have asked for permission to take
the welfare check -~ this is quite interesting -- because they know that
there's not enough money to just have the government pay for jobs for
people who can't get jobs in the ‘private sector, so they've asked for
permission to take the welfare check and actually give it to private
employers as a wage supplement for eight or nine months to encourage
people to hire folks at a decent wage and train them. And they figure
-- and I think they're right -- that even if when the supplement ends,
somehow the employers can't afford to keep folks on the payroll, at
least they will have had nine months of work experience, something on
their resume learning how to qucceed in the workplace. BAnd a lot of
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their resume learning how to succeed in the workplace. And a lot of
people will be kept full~time. I think that's the kind of idea we want.
{Applause.}

And Wisconsin has proposed to go further and to give these
folks contlnulng health care and child care support and actually to
extend child care and health care coverage to low-wage workers who have
not been on welfare, to keep them from falling into welfare. Now, these
are good ideas. (Applause.} In return for that, the sort of hammer
they want, the tough thing they want, is to reguire people to enroll and
to be available for jobs from the day they sign up for welfare, not a
year or two later. I think that's fine, if you're going to give
somebody a job in health care and child care, what more can you ask?

But these are the kinds of things we can 'do with the waiver
system. .But it's not enough. We would be better off if we could pass a
welfare reform bill in Congress. "And I want to explain why. Number
one, it would be gcod to end this waiver process and simply set up a
framework to the states and say: here's your money; do these things,
and you figure out how to do them. Don't come to us for permission.
You know more about than we do. Figure out how to do them. But you

~ought to require strict time limits; you ought to regquire work; you

ought to provide child support; and you ought to enforce the child
support laws of your state better. Now, that's what I think the
framework would do. o

We are very close to this agreement on these basic
elements. And we shouldn't let the opportunity slip from our grasp.
But- neither should we pass a bill that says welfare reform at the top,
but really winds up still being very tough on children, including
children from already working families.

So‘what I'm doing now is working very hard with the
Congress. I hope and.expect to sign legislation that does move people
from welfare to work and does support instead of undermine the raising .
of our children.

This should not be a party issue. All Americans ought to
want this system changed. And I hope very much that Congress will pass
a bipartisan bill that meets those standards. 1If it does, I think it

-would have almost Uunanimous support from the American people. And I
‘believe it can be done before Congress leaves for town for its vacation
in August.

. So I want you to join me in saying to the members of
Congress, whether you're a Democrat or Republican, get together, don't
be hard on kids, be tough for work, be good for the kids. Let's try to
help all families succeed at home and at work. We've got enough
experiments. We've moved enough people off welfare. We know what
works. Let's pass this bill and get on with it and do it now. That's
what we need to do. {Applause.} \

I want to mention one thing that's very important that's
often not talked about in welfare, although the Mayor and the Governor
talked about it, and that's child support enforcement. There's no area
where we need more personal responsibility than child support. The best
provisions of the welfare bill moving through Congress are those that
relate to child support because they would give us greater capacity to
collect child support across state lines. About -~ well, slightly rmore
than a third of all the child support cases where child support is:
delinquent in America today are cases that cross state lines. That's
one of the main reasons we need this national legislation.

This is a big hidden scocial crisis in America today. If

every person in this country paid the child support they're legally
obligated to pay and that they can pay, we could move 800,000 women and
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children off the welfare rolls today That's what a problem it is.
{Applause.) .

So let me just echo what the: Mayor and the Governor said.
Governments can do a lot of things, but they don't raise children;
people raise children. And if parents don't do it, very often the kids
are left out there on thé streets raising themselves with absolutely.
horrible consequences.

And there are a lot of single-parent families in this

. country teday where the smngle parent's doing a firne job. . And since I

lived in oné for a time in my life, I'm proud to say that I know that
can happen. (Applause.) I also krnow that no child gets here with one

- parent alone. And no one should be able to escape responsibility for o
. bringing a child into this world. That is the first and most important
responsibility. We cannot -talk about how we need more responsibility

from-all of our citizens when we've got a child support collection
system that is a national. scandal, and people believe they can bring
kids in the world and turn around and walk off from them and never lift

" a finger to help them make their way through life. That is wrong, and

90f11]

we have to change that.

" And we can change it in the beginning by simply collecting
the child support that is owed, that is payable, that people can pay
that they don't pay. There's a lot more work we need to do with young
parents, principally young fathers, by helping them understand what
their responsibilities are and then structuring opportunities for them

“to fulfill it. But we can just begin by collecting the child support.

You cannot ‘imagine how many women, and children are thrown
into poverty simply because the responsible parents, usually the father,
walks away and léaves thém without any money and won't help. This puts
mothers who are trying to raise their kids under terrible pressure. A
lot of women out there working two jobs, working at night, worried sick
about their kids, can't afford the child support -- I mean, excuse me --
can't afford the child care.- All of the other problems working families
face are aggravated many times over by families that have a single
parent raising the kids with no help from child support -- every other
one.

And if you're in a positfion where you've had these
problems, trying to raise your child and work and do all these things,
you know how much worse it is if child support is owed and not paid.
This is a moral outrage and a social disaster. It is simply -- and it's
wrong when people say; well, the taxpayers will pick up the bill. Well,

.the taxpayers may pick up the bill to some extent, but it's rarely

enough. And secondly, it is a cold, inadequate substitute for having a

.parent do the right thing. (Applause.)

So let me tell you, ‘this legislation would help us to make
it easier to collect child support across national lines. It would
require every state in the country to follow Colorado's lead in the
revocation of a driver's license. It would get us employer's help when
people change jobs and move across state lines because there would be an
employer registry that we could refer to for the collection of child
support that's due across state llnes That's why this legislation is
needed.

There are a lot of things that can be done now. We're now

-tracklng down deadbeat parents so that they can't skip out by crossing

the state line. We're requiring states to establish programs at
hospitals to find out the identity of fathers at the time a baby is
born. Two hundred thousand fathers have been- 1dent1f1ed through this
program -
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Earlier this year I took action to requlre mothers to
identify the fathers or risk losing their welfare benefits. I signed an
executive order to make sure every employee of the federal government
pays his or her child support. We ought to be setting a good example in
the federal government before we preach to others to do the same. We -
are now a model employer in that regard. We've been working with states
to do more. And one of the reasons I wanted to make this statement here
today is that Colorado has one of the finest programs in the country to
find deadbeat parents and make them pay. I want every state to do as

well. Together, we can all do better:.

Now, all these efforts are making a difference. Compared
to four years ago, child support collections are up 40 percent -- from
$8 billion a year to $11 billion a year. That's the good news.
Paternity identification is up 40 percent. That's the good news. The
bad news is we .could double that increase again and still be under what
is strictly legally owed. We've got to keep going on this issue,.-

I'm pleased to announce today that the Postal Service is
going to work with states to post wanted lists of parents who owe
support. I challenge every state to develop such a list if they don't

have one already. (Applause.) That may seem cruel to you, but think of
it this way: Keep in mind, if there's an order outstanding, a judge has

‘made a determination that the payment can be made -- that is, that the

10 0f 11

parent can actually physically afford to make the payment. Now, that
may seem cruel to you, but people take it as routine . to walk in the Post
Office and see somebody who robs a bank or a 7-11. As bad as that is;
if nobody'’'s hurt it's not as bad as -robbing our children of their
future. That's the biggest robbery of all. (Applause.) '

I've also directed the Justice Department to work with

states to strengthen their own penalties and prosecutions for those who

don't pay child support. I want the prosecutors to be able to track
down these parents and tell the courts to make them pay. And, if
necessary, even to be able to send them to jail if they refuse.

The third thing we're doing is to harness.the potential of

the Internet. This is amazing -- 19 states -- 19 states have web sites

whereby just literally clicking with your mouse families can find out
how to collect and look for the most wanted deadbeat parents. Today, -
the state of Colorado was announcing that it 'will start a web page.
(Applause.} This page will be connected like the others are to the
computer site that's run by the national government.

There's a lot of things the Internet can be used for, and
they're not all good. This is a good thing we can use technology for,
to instantaneously get this information out all across America and make
it available to anybody who can access .a computer.

And finally let me say I want to renew.my challenge to
every state to follow the lead of Colorado with the driver's license
revocation. The statute we're worklng for, if we get welfare reform,
will requlre it anyway, but the states ought to do it because it's
right.

Now, we are saying by these strong actions and our efforts
to pass welfare reform, you have to behave responsibly. And if you owe
child support, you better pay it. If you deliberately refuse to pay it,
you can find your face posted in the Post Office. We'll track you down
with computers. (Applause.} We'll track you down with law enforcement.
We'll find you through the Internet. Not because anybody has a
particular interest in humiliating someone, but because we have got to
find a way if we want to go into the 21st century as a great nation to
succeed at work and at home. And it has to begin with parents doing
their part.- The government can never substitute for that. (Applause.)
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That last thing I'd like to say about this whele thing is
that, as you know, there are limits to how much all these enforcement
mechanisms can do. We need to find a way to move into the modern world
taking maximum advantage of all the changes that our age offers and
still getting back to the basic sense of right and wrong that we know
about our obligations to our children and to our future.

In the 1830s, when Alexis de Tocqueville came here, he
said, "America is great because America is good. If America ever stops
being good, she will no longer be great.” That is still true.

‘When I visited our Olympians with Hillary a couple of days
ago and we met young people from other countries, all they wantéd to
talk to me about was what they thought about America -- an Irish athlete
thanking me for our efforts to end the violence in Northern Ireland; a
Croatian athlete thanking me for Secretary Brown's trade mission that
ended so tragically just because he and these businesspeople were trying
to. help those folks put their lives back together, and thanking me that
Secretary Kantor had finished the mission; a Palestinian athlete saying
that his people were an old people, but they never had an Olympic team =
until they made peace with Israel, and saying that a lot of them wanted’

~to keep that peace and keep it going.

11of 11

These are things that we represent to other people, things
that are good. Things that make people whole. Things that enable
people to live out their dreams. And somehow with all this excitement
of the modern world and all these personal choices and all these
personal challehges, we have to find a way to remember that in the end
what makes us great is living out our dreams in a way that build strong
families, strong neighborhoods, strong communities and a strong country.

And if we could just keep in mind every day that the
chomces we make as citizens and as workers and as parents will affect
what this country lcoks like when our children are our age, I think we'd
make the right decisions. And America's best days, therefore, are still
before us. : '

Thank you ﬁery‘much,>and God bless you. (Applause.)

END - ' 10:20 A.M. MDT
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=y David G Ross <dross @ acf.dhhs.gov>
~ . 06/22/98 12:03:05 PM o

Please respond to dross@acf.dhhs.gov

Record Type: Record

To: Cynthia A. Rice/OPD/ECP

ce: John Monahan <jmonahan @ acf.dhhs.gov>, Michael Kharfen <mkharfen @ acf.dhhs.gov>
Subject: Marilyn Kane ’

Cynthia - here is the address and telephone number for Marilyn Kane. She
would be a wonderful spokesperson. Her picture was on the cover of People
Magazine about two years ago and her story was featured. Her ex-husband was
arrested under the current law. :

Marilyn Kane
330 East 38th St. Apt 16-N
New York, New York 10018
Telephone: 212 686 4949
DOB: May 3, 1948
o R

If you want to talk to her with me, please page me at:
888 709 2775, leave a number and | will call you right back.
Thank you,

David Ross™" = '

PS - | am submitting the other names through Michael Kharfen.
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Karen E. Sbkelton 06/22/98 12:33:25 PM

]
Record Type: Record

To: Diana Fortuna/OPD/EOP, Cynthia A. Rice/OPD/EOP

cc:
Subject: Prosecutors

| have a few ideas of prosecutors who have taken these cases to trial. One is Nash Schott, and the
other is Rob Chestnut. Both are in the Eastern District of VA, Alexandria.

I will call them if you want. Please advise.

Also, can | see the "stories" you have, jl.ist out of curiosity? They are probably not familar, but |
might know something about them

Thanks.



Biana Fortana - L ~=06/21/98 08.30.95
4 Rivk

Record Type: Record

To: Cynthia A. Rice/OPD/EOP

béc: . _ \/P

. Subject: Re: My biggest worry about child support signing ceremony {8

| totally agree with you. And I'm not sure it is under control. This Tania Lopez from women's 4, ?22()
office/OPL is supposedly looking into-it, but no idea of what she’s comé up with yet. Furthermort? ¢ ,
since the only WH conference call we've had on this didn't include Leg Affairs, that hookup isn't

happening. Supposedly Peter Jacoby and Janelle Erickson are the Leg Affairs people. | am trying

to get all these folks on my 10:30am Monday conference call, to see if that will help.

It's definitely a small crowd -- 15-17 people tqtél, minus Reno/Shalala and members. Another 10
could fit behind the pool if necessary. Tania acted like she needed 8-15 people from the advocate
world, but I'm not sure she knows the right people to invite!

It would be great if you had time to intervene on this. FM%{_@»‘A '

Cynthia A. Rice

Cynthia A.Rice | 06/21/98 01:18:04 PM C /w

Record Type:  Non-Record N o
To: Diana Fortuna/OPD/EQP
cc:

Subject: My biggest worry about child support signing ceremony

My biggest worry about the child support signing ceremony at this point is finding the real person
to speak and inviting the other real people to stand there -- maybe | should take on this task while
you worry about paper. How many real psople do we have room for, do you know? Where do
things stand with leg affairs on this? If it's still unclear, | think Monday morning | need to engage
on this, talk to Jacoby and then the Hill staffers and ACES directly. Let me know. Thanks.
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