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March 8, 2000 

MEMORANDUM FOR THE CHIEF OF STAFF 

FROM: 	 Bruce Reed 
Cynthia Rice 

SUBJECT: 	 Child Support and Gambling 

Issue 

Given opposition to the provision in the President's budget to intercept gambling 
winnings from parents who owe child support, 'should we: 

(r) Officially amend the proposal to make it a small scale demonstration, with voluntary 
. 	participation on the part of gambling establishments, sUbmitting a budget amendment 

with substitute pay-fors; or 

(2) Agree to not push the proposal. 

Background on the Proposal 

The responsible fatherhood initiative in the President's budget includes new measures to: 
1) collect child support from parents who can afford to pay; 2) ensure that more child support 
goes directly to families; and 3) provide funds to help more "deadbroke" fathers who owe child 
support go to work. The package ofchild support collection initiatives includes intercepting 
gambling winnings from parents who owe support, which will collect about $350 million for 
families and raise nearly $190 million in federal revenues over five years. Gaming 
establishments currently must report to the IRS certain gambling winningsl; under this proposal, 
they would also check to see if these individuals owe child support, and jf so, retain winnings for 
the gamblers' children2

•· , 

. I Under current law, tribal and nontribal gambling establishments must complete and send to the IRS form 
W2G, reporting the name, social security number and amount of winnings for patrons with keno winnings above 
$1,500, bingo and slot machine winnings above $1,200, and winnings above $600 when the winnings are at least 
300 times the amount of the wager. 

2 For all gambling winners exceeding the thresholds listed above, the gambling establishment would 
transmit the individual's name, social security number and amount of winnings via computer to a secure internet site 
where it would be matched against information on parents who owe at least $500 in child support. The match 
inquiry would report back: 1) there is no match and the individual does not owe past due child support; 2) the 
individual owes past due child support which exceeds the amount of the individual's winnings, therefore, the entire 
amount of winnings should be retained; or 3) the individual owes child support but the amount does not exceed the 
amount of winnings; therefore, only the amount of child support owed should be retained. 



2 

Reaction to the Proposal 

Opposition to. the child support gambling proposal has come from several sources. Tribal 
organizations have numerous concerns, including that, ~he proposal wa~ made without 
consultation,violates their sovereignty by requiring them to enforce federal and state laws,.and 
requires their gambling establishments todedica.te staff time and other.resources to collecting 
child support. The National Indian Gaming.Commission; the federal agency with oversight of 
tribal gaming, opposes the proposal. Democratic members of Congress,jn particular Rep. 
Shelley Berkley (D-NV), have also·c.alled for us to. abandon the proposal because of the burden it 
would impose on the industry. . . 

Child support legislation is likely to move through the Ways and Means Committee this 
Spnng. Human Resources Subcommittee staff are planning a hearing in late Minch and a mark
up in April. There is bipartisan consensus on th'e' need to simplify the current child support 
distribution rules, to ensure more child support goes directly to families, and the committee will 
need child support collection proposals to help offset the costs. Currently', the committee staff 
have the gambling proposal, as well our other child support budget proposals, on theirproposed 
list, which is not yet public. However, Democratic staffthihk that because CBO has scored the 
gambling provision as raising only $36 miilion (coniparedtoour nearly $190 million score), that 

. they will drop the gambling proposal ifthey.receive"protests. 

Pay-for Options' 

Ifwe submit a budget amendment officially changing our proposal in a way thatlowers 
the savings; OMB believes we should propose substitutt:f·;pay-fors. Several child support options 

. are currently being'examined; early estimates show they likely will raise orUy about $50 million 
ofthe cost. The remaining costs could be made up by proposing a pay-for that HHS vigorously 
protested during the development·ofthe budget, which would moderately reduce the amount of 
performance-based child support funds made available to states at the same time we make other 
changes that are advantageous to states . 

. . 

2. 
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National Iridian Gaming Association 
. 224 SecondSt. SE 

Washington, DC 20003 
Ph: 202-546-1111 Fax: 202-546-1755. 

FACSIMILE· 

. Monday, February 28, 2000 

TO: Lynn Cutler 

, 45'4 


FAX: 202-"54ft-2889 
:~t.r<tfi'~t~~~~j'i~:: 

'11i)\&'!I1'~~ .\: ~t~J~,~,~r~~'~~t~:~~~:~;:H~~~;li~

'FROM:' "'-jacotn30In"'~' ..I"". 


';:\1~'3g~~~g~;;71'1 . 
PHONE: 

FAX: 202-546-1755 . ' 

" 5 Pages including this sheet 

NIGA perspectives on "Respon~ible Fatherhood Initiative'" 

'. 

. The infOrmation 'contained in this facsimile is legally privileged and confidential 
!nforl11ationlntended solely for the use of the pereons or entities names above. If you are 

. not such persons or entities, you are hereby notined that any distribution, disseminatiqn . 
or taprodlJction of. this far;:simile message is strictly prohibited. If you have received this : 
message in error, please immediately call1.!5 at800;.288-6442.. . . 

, ~ " 
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224 Secon~ Street SEa Washington DC 20003" 
(202) 546-7711~' FAX (202) 546-1755 .,www.indiangamin~.org . 

\ ' 

MEMORANDUM 

TO: LYNN CUTLER '. 

-----FR:'---;JACOB-COIN-..._.--.. -------'--'-~----'------------~--
. , 

, . 

RE: . NIGA PERSPECTIVES ON "RESPONSIBLg FATHERHOOD INITIATIVE" 
, . ' , '.. 

DATE: February 28, 2000 : ' 

. Attached .Is a resolution, or statement of p~sitiol'\ adopted by the 'NIGA Executive, 

, ,Committee at a meeting ort,February 23, ,2000 regarding. the president's "Responsible 


l~i~'}(~l·IT~ln1:f.~E.od .Initiati~e". A qucorum of nine'memb~rs participate9!..i.[i~!~~~y~~ej~~ven pres~rit 

:i~~~v.'~\:;1i";alid~two'lpariicipatlng by tele;:.conference' - ~#.I"','; ~)iF,.\{~;~~~,\tlj:~r1~r~~f0\' , • 


-~~'~~':':';"i~·r.~,.:.;-· -.0" -, ", ". "", ' . . " , , :~,~~:,:~:::";'~~r~/':;~'~'~H'_' ,,:" , 

!<;;.~i:~·~;j:'h{;pe the attached is nelpfulin addressing the issue as our r~~;~~~fitatives make plan,s' 


'to 'meet with you on Thursday. March·2. 2000 as per an earlier arr~ngernent with your'

. office. ,'. . 


, " " 'I' , ". ." .,' . ' , ',". ' 

.. You should also know that our Executive Committee took exception with the title of the. 
initiative specifying IIFatherhood" ~sopp~edto "Parenthood'L . Several of (Jurtril:lall~aders, ,,>:.1. ' 

~--'------'---pointed~out:the-factthat:singJe'fathers-are-often'-primary-caretakers-oh:hildren-i.l1~this':'age. tJ\ 
Perhaps the f>resident could consider arnending thra title. . 

Thank you for your Qoncems andgo~dwork'on matters of import to·lndian· Nations. Please 
call me directly at,(202) 546-:-7711 if you have questions., . . 

http:l~i~'}(~l�IT~ln1:f.~E.od
www.indiangamin
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"N4tff&J1JtIJ~ "'Jra,(f4tJte;,.",fJreS ."tfiifi,,, 
224 Second Street SE •Washington DC 20003 

(202) 546-7711'· FAX (202) 546-1755· www.indiangaming.org 

Action by Consent-of"~ Majority of ", 
The Executive Committee of 

" 

The National Indian Gaming ~ssociation " 
"" .,j :'~(i·"li:.;~3:K;it~~;jf.~ ··· ..T,,~iiNl;i;i~,,"" t, 

rtResponsib!e Fatherhoo,! Ini#ative" 

The ul1dersigned' hereby certify, as follows: 
, . 

1, ' They are a majority of the ExecutiveCommitiee (hereinafte,r ca,lIed th~ ~Executive 
" Committee") 'of the Board of Directors of the National Indian Gaming Association. 
(hereinafter called the "NIGAJI

), entitled to vote with respect to the' subject matter 

,i '. 	 ' 

2. 	 The following resolution is consented,to by the undersigned as sucn Executive, 
Commrttee as ,and for their act, as a majority of the ExecUtive Committee,and 
the act of the NIGA in accordance, with its By:-Laws: 

.'
WHEREAS, Article III! Section (A)(1) of the Articles' of Incorporation oHhe 

, National Indian GarningAssociation provides that the primary purpose oflhe , ", 
NIGA is "to promote, protect and preserve the general welfare "and interests of,'" · 

,~.~. Indian tribes thr':lugh the d,evel,?J?~t!1~~h~1:{~B!:,nd p.ollcies and "I?~ctices with 
~,.,'~'{t!~pect to the coJIQuctfrof gan'!r.l'iIglf~,t;tl'yJ~!~S)llJli;!fldia.n Collntry ;and"'N";'I'/\'~' ,', , ' 

" ',' , " ' , , "',~;:~;';;tlr~;I~~i~1~:r'-- "." '. ''''----' " 
WHEREAS, President Cliflton 'l1as ;irl'":~is Exec4'live Order no. '3084 (May 14, 

, . ,19~8) reasserted the obligatiOI'"! of the Feqeral Government to consu~t with Indian 
"Nations; and ' " 

". ..".'. .' , '. 

WHEREAS" PresIdent Clinton hasintrQduced "The Responsible Fatherhood: 
"Initiative"a's partofthe Administra~ion'sFY2001 budget which aims to collect 

-;--~--,---'.....:.'past~due-chiid-supporLvia,_among_otheLavemjes_otcolle.cliao, the intercep-=tio=n",-,=of"-.,._·_____ 
gambling winnings: and , " 	 " , 

WHEREAS, "The Responsible Fatherhooq Initiati~e" would ~pply to gaming' " 
establistlments on Indian reservati9ns; and ' 

'WHEREAS,th~ NIGA holds the following concerns with regard to the ", .• ' 
, ' implementatio.n of that portio!1'ofthe responsible fatherhodd ,inItiative whIch' 
, ,targets the interception of gambling winnings for payment of past-due child 

support '., " 
.' .:~. . 

, 
~ . 	 ,\. , 

'1. ' 	 Th.e proposed, initiative does not define how the proposal would be \ " . 

"implemented nor does not it rely on'a credible'dat~base of those 
fathers who are owing child:"support nor',does it map out the . 
. responsible parties for the development" and funding of such: a 
database, ' .." .. .. , .. . 

, : 
, " 

" 

, ""'. 

http:www.indiangaming.org


:"'\ ... 

. . ' 2. 	 The proposed initiative does n'ot take into accou.nt the 
consequences of.requiring private sector enterplises'to fulfill 
government obligations; ,.' " 

3. 	 The proposed initiative does not definewho·wilrpay.forthe process vi,' 

of requiring private enterprises to collect child support obligations; . . '/ 
4. ·~:The proposedilnitiative mirrors that of "urifun~€!g man~atesJl whic.b..._ 
41:m:::t'\\!;';\~H~~e bee'n':p'rc5bieinatic'witi1in~state governments; '"~, ~"'flt~!A~tj;;t,~,:~~· 
5. 	 The proposed initiative does not take into~cc(:JUl1t the implications 

. of tribal governmental gaming ~nterprises being required to enforc~ 
. ,·stateco~rt orders for collecting child support payments; 

6. 	 The proposed initiative does not take into ac~ount the fact that a- . 

sovereign tribal government should not be,required to enforce a 

state government order;' . . ',. ' , ' 


, 1. The proposed Initiative does not take Into ~c~qlJnt.the negative 

---------c--'"""..,.--....:...~otet1tial ~ublic relations consequenCes that may arise from a tribal 


governmental gaming enterprise wifFiholCiing the winnings ata 'n=o=n;:-·-,----
Iridian' . ,',." .. 

. ," 	 . '," T" _ 

8. 	 ' The proposed initiative does not take Into account' enterprise and "'.' 
, personal liability Implications; . " , 

9. 	 '. The proposed initiative does nott~ke into account privacy .. \\'''." \ ~ : 
, implications. , ' ' '..' , .'.. .' .', \.. ,": 
., 	 • " . I.. , 

NOW THEREFORE BElT RESOLVED, thatthe NIGA declares that the White, . 
. l-Iouseh,as,srvoDligation to consult with Indian Nations as sovereign. . "v.;;·?~;B'('.~~.i.ii':~:".;; 
g£overnmintS~afitn'e~:outset of theproposal"'of'sL.!i::h"an' initiativ~)that would impad~;:(~~~)~(~~;t:~,ir1-4: 

, tribal govl!m'ment; ~nci its entities' and ~ . , '" :4~~~,~,·+·~,!,,;.'..c..l"..,';~t.;t, p. 

, C ','.j ·h';, .. ", . ' , ' '., " ,. . . '.' '. '.' " .i .......'." ••N 


. BE IT FURTHER RESOLVED, that the NIGA acknowledges the merits of a 
, proposal that seeks to' ensure responsible fatherhood. however, the' NIGAfinds ' 
'that the potential consequences of 'the Initiative need furttJer stuqy anc:( .. 
clarification; and ' . 

-'-------~-,_.,BE-lrFtJRTHERc-RESOl:.vED~~thatthe-White-House-should-explore~alternative-'''-c''.ce-,c-\,,,,,",,,~-
proposals forcollectirtg·past-due child supportsu~h as creating jobs for deadbeat.. 1\, . 
parents. .. ,. '.. . . 	 .Ii, : , .. 
',' , • , 	 . , f' ." ... • ~..... Ii} I 

3. 	 ,This certificate shall be deemed to be fully executed and delivered when each of ' I 

.th~ ul1ders!gned has executed at least one counterpart; 'but not necessarily.the 
, sarne counterpart thereof. ' ' , .. '" . 

4. 	 ~rheundersigned have executed this, certificate as of Fepru8ry 23, 2000. 

" 

'.' 

http:v.;;�?~;B'('.~~.i.ii
http:accou.nt
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Cynthia A. Rice 03/02/200005:22:15 PM 

Record Type: Record 

To: Bruce N. Reed/OPD/EOP@EOP, Eric P. Liu/OPD/EOP@EOP 

cc: J. Eric Gould/OPD/EOP@EOP, Eugenia Chough/OPD/EOP@EOP, Cathy R. Mays/OPD/EOP@EOP, 
Anna Richter/OPD/EOP@EOP 

Subject: DEADBEATDADS/INDIAN GAMING MEETING 

If they really want to go ahead with this meeting, I would think we should talk about the tribal and nontribal 

parts of this proposal at the same time, which would lead me to think Leg Affairs should be invited. 

Should we suggest?, 

------------~--------- Forv:.arded by C'ynthia A. Rice/OPD/EOP on 03/02/2000 05:20 PM ----------------------~----

Record Type: Record 

To: See the distribution list at the bottom of this message 

cc: See the distribution list at the bottom of this message 

Subject: DEADBEAT DADS/INDIAN GAMING MEETING 


John will h'ave a deadbeat dads/indian gaming meeting on Thursday,. March 9th at 11 :OOam" Themeeting 
will be in John's office. 'Please call me with any questions/problems. Manifest is: . 

Podesta 
Echaveste 

. Lew 
Mathews.' 
Reed 
Cutler 
Rice 
Liu 

Message Sent To: 

Jacob J. Lew/OMB/EOP@EOP 

Sylvia M. Mathews/OMB/EOP@EOP 

Bruce N. Reed/OPD/EOP@EOP 

Lynn G. CutierIWHO/EOP@EOP 

Cynthia A. Rice/OPD/EOP@EOP 

.Eric P. Liu/OPD/EOP@EOP . 

Maria EchavesteIWHO/EOP@EOP 




Record Type: Record 

To: See the distribution list at the bottom of this message 

cc: See the distribution list at the bottom of this message 
Subject: DEADBEAT DADSIINDIAN GAMING MEETING 

John will have a deadbeat dads/indian gaming meeting. on Thursday, March 9th at 11 :OOam. The meeting 
will be in John's office. Please call me with any questions/problems. Manifest is: 

Pode.sta 
Echaveste 
Lew 
Mathews 
Reed 
Cutler 
Rice 
Liu 

Message Sent To: . 

Jacob J. Lew/OMB/EOP@EOP 
- Sylvia M. Mathews/OMB/EOP@EOP 
. Bruce N. Reed/OPD/EOP@EOP 
Lynn G. CutierIWHO/EOP@EOP 
Cynthia A. Rice/OPD/EOP@EOP 
Eric P. Liu/OPD/EOP@EOP 
Maria EchavesteIWHO/EOP@EOP 

Message Copied To: 

Sandra L. Via/OMB/EOP@EOP 
Janet L. Graves/OMB/EOP@EOP 
Cathy R. MaysiOPD/EOP@EOP ". 

Cameron N. CohenIWHO/EOP@EOP 
Leslie BernsteinIWHO/EOP@EOP 
Anna Richter/OPD/EOP@EOP 
Michele BaliantyneIWHO/EOP@EOP 
Fern MechlowitzIWHO/EOP@EOP 



Cynthia A. Rice 03/02/200004:30:18 PM 

Record Type: Record 

To: See the distribution list at the bottom of this message 

cc:See the distribution list at the bottom of this message . 
Subject: Deadbeat Dads/Gaming 

Maria -- yqu asked where we were insetting up an internal meeting to discuss next steps on child support 
. and gaming. 

As I have discussed with Lynn, Broderick, and Barbara, we are prepared to scale this proposal back to a 
demonstration, with voluntary participation on the part of a select nuhlber of gaming establishments. 
Thus, our legislative proposal would be to test this idea, and we would seek gaming establishments willing 
to participate voluntarily. This should satisfy all concerns. . . 

. . . 

Since changing our proposal Will result in losing budget revenue, we need substitute pay-fors. OMB folks 
have been working diligently on this effort (we've, been helping where we can). As you know, 
uncontroversial pay-fors are hard to find, but we have several good things in -development. 

Once we've crossed this hurdle, we should be ready to go. I think we all agree that we all have an interest 
in making sure this doesn't getout prematurely, because we a) don't want to get hopes up too early given 
the complications of the budget pay-for issues and b) we want to have a coordinated roll-out to make sure 
all our friends get alerted properly and can take proper credit. Thus, we tried to the extent possible to 
make our meeting today with the National Indian Gaming Association into a listening session. They 
raised many good paints. 

I was planning that we ;;"'ould all meet again once we had vetted budget pay-fors, but I am happy to meet 
earlier if others so desire. . 

Message Sent To: 

Maria EchavesteIWHO/EOP@EOP 

Lynn G. CutierIWHO/EOP@EOP 


- Charles M. BrainIWHOiEOP@EOP 

Broderick JohnsonIWHO/EOP@EOP 


'Joel K. WigintonIWHO/EOP@EOP 

Barbara Chow/OMB/EOP@EOP 


Message Copied To: 

Bruce N. Reed/OPD/EqP@EOP 
Eric P. Liu/QPD/EOP@EOP 
J. Eric Gould/OPD/EOP@EOP 

Eugenia Chough/OPD/EOP@EOP 

Mary L. Smith/OPD/EOP@EOP 

Scott HynesIWHO/EOP@EOP 

Michele BallantyneIWHO/EOP@EOP 

Anna Richter/OPD/EOP@EOP 
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, 	 , 

Ext'r e ,ne, I y 'I m p'0 r tan t 

NIGC H'IT WITH FOIA REQUEST; 


TRIBAL GAMING REVENUE 

, IN'FORMATION SOUGHT, 


MEMORANDUM 

TO: 	 TRIBAL LEADERS AND REPRESENTATives 

FR: 	 JACOB COIN 

RE: 	 NATIONAL MEDIA SEEKS FINANCIAL INFORMATION UNDER 
FREEDOM OF INFORMATION ACT 

DATE: FEBRUARY 23, 2000 

A Freedom of Information Act (FOIAl request has been filed with the National Indian 
Gaming Commission (NIGC) by Time, Inc. and Wells Gaming Research for gross C;tnnual 
revenue'ioformationfrom Class \II gaming operations of each individual Indian Nation . 
engaged in that activity. the FOIA request seeks the revenue,lnformation from 1990 to 
the present. 

Attached is a letter sent to triballeaaersfrom Jean McLaughlin, NIGC - FOIA Officer, on 
. this important issue. ' ' 

The NIGC requests your opinion In order that they maydeterrnine how to respond to the' 
FOIA request. Therefore, }toy are 'encouraged to prepare your opinion in clear and specific 
terms, how theTelease ofthis information would cause you "substantial and competitive 
harm n as stated in the attached NIGC letter. The NIGC requests your response by March 

'. 6,2000. ' 

Please call. the NIGA offices in Washington, DC at (202) 546-7711 if you, have "any 
questions; You should also call Ms. McLaughlin, NIGC, at (202) 632-7003. ' 
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Pear Tribal Lc:ader: 

.Two entities, Time, incorporated, and Wens Gaming lteseatc'h,. have asked the National l'ildian 
Gaming Commission to disclose information setting forth the annual gross teVenUe. by mOe, for Class m 
gaming operations from 1990 to the present. We arc writing to obtain your opinion on the xolease of this 
info:rroation. . 

Under the Freedom oflnfonnationAct ("FOlA"), 5 U.S.CA § 552 (West Supp. 1997), the National 
Indian Gaming Conunission is required to release this infonnationtmless it falls within oertain exemptions. 
We are writing to obtain your llSsistance in detemUning whether the requested 1nfonnation &l1s witb.iri' 
Exemption 4 which applies to ".commercial or financial infoonation" that is "privileged or confidential." '. 

In light of the fact ths.t the infonnation sought is contained in documents that you were required to. 
submit to the Commission. the appropriate legal standard iS'set forth in National PBl'K.; & Conservation Assn 
v. Morton, 498 F.2d 765, 770 (D;C. Cir. 1914). See Critical Mass Energy Project v. NRC, 975 F.2d 871 
(D.C. Cir. 1992)•. According to ~e law set forth in this case, we are required to contact you. the submitter, 
for assistance in debrrmining 'Whether the information falls 'Within the exemption. To holpus determine 
whether or not to release this information, we need you to explain whether disclosure of this information 
would cause you ·'substantial oompetitive harm." If you believe that disclosure will hann you, please 
explain carefully and specificallyhow you would:be hanned. Absent a clear and specific explanation, we 
will have no alterDative but to release the Information. ... 

Some factors that you Iilhould co~sider in detennining. whether release may cause substantial. 
competitive harm are! (1) the general custom or usage in the business.' (2) the number and positions. of the 
persons who have access to the information. (3) the type'and degree of risk of financial injll('y that release 
would cause. We are also intert:Sted in leaming how long the information Wll1 need to be protected iTom 
disolosure. . 

Please respond to us by March 6. 2000 with yow views concerning the application of Exemption 4 
to this material. Ifwe do not hear from you by that date, we will assume that you have no objections and the 

. infonnation will be released in its entirety to the rocjuesk;r, 

Ifyoll. have any questions with regal'd to this IlUltter, please contact me at (202) 632-7003. Thank 
you for your oooperation. . . 

Sinoe.rely, 

.. ~m.m"dau-~· 
Jean M. McLaughlin . 
FrC:edom ofrnformation Act Officer 
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Oneida Tribe of Indians ofWisconsin 
Post OffIce Bo¥ 365 

Phone: (41'4) 869-2214 Oneida, WI 54155 
UGWA DEMOLUMYATEHE 
Because of the help or 

)neidas bringing severaJ thi$ Oneida C"'ef in 
cementing 8 friendshIplUndred bags of Ciorn to between the six nalionsYasnioOlon'& staJ"\ling army and 1he colony 0'd Valley Forge. after the Penl1$ylvania, a new 

:olanists had cansl$tentl), . . nation, the United States 
efused to aid them. was made pc3ssibre. 

Resolution # BC": O+Olw91G 

Resolution Adopting Oneida Garnishment Or.dinuncc 


WHE.R.,EAS, the Oneida General Tn"baI Council is the duly recognized governing body ofthe Oneida Tribe o{Indians 
~ ..•.- ofWisconsin, and . . 

WHEREAS, the General Tribal council haS been delegared the authority ofArticle IVt Section I ofth-e Oneida Tribal 
Conmtution, and . 

WHEREAS, the Oneida Business Committee may be deleginedduties and responsibilities bylhe Oneida Gene~ Tn1,al 
Council and is at all times subject to the review powers o{me Oneida General Tribal Council, and 

WHEREAS, the Oneida Tribe has recognized that it has a re.sponsibiJity to Bct in !l responsible manner regarding,;; 
collection ofdebts incurred by persons within itsjurisdicrion and those outside ofthejurisdic:tion ofthe State::' 
of Wisconsin and other states, and' . 

WHEREAS,the Oneida Tribe has had in effect a Garnishment Ordinance drafted in light ofthe structure ofthe Oneida 
Tribe at that time, and 

. . 
.' . 

WHEREAS. the Oneida Tribe has in the interim period developed and implemented a separate judicial system such that· 
these bearing~ should be rransferred from the Oneida Business Committee to the Oneida Appeals Commission; 
and 

WHEREAS, the Gamishment OrdillMce has bei;ln'revised'to reficCt the current system and tocbirify 'procedural issues,
and . 

WHEREAS, the Garnishment Ordinance has been forwarded to Public Hearing, and 

WHEREAS, the comments have been reviewed and included as appropriate.. 

NOW 'THEREFORE BE IT RESOLVED. that the attached amended Garnishment Ordinance is hereby adopt~dto be 
implemented within 30 days, and . 

NOW THEREFORE BE IT FURTHER RESOLVED, that the Oneida Law Office, ilS receiver ofgarnishment requests 
under prior law, shall forward all garnishment requests that are currently effective as well as new requeStS to tlle Oneida 
Appeals Commission within IS days ofadoprion ofthis law, and 

NOW.THEREFORE BE IT FURTHER RESOLVED, that the Oneida Law Office shall notify all open or pending 
creditors of the adoption of this law, and a copy ofthis law, and identify the address ofthe Oneida Appenls Commission. 
and 

NOW THEREFORE BE tT FURTHER RESOLVED, that the Oneida Business Committee shall forward any open or 
pending files (0 the Oneida Appeals Commission within IS days ofl'!,doprion of this law, and 

1 



MAR. 1.2000 ONEIDA EUS~NESS COMM NO.261 . P.3
'Po 

,I 
o 

.. 
'0' 

Resolution # p4-02-97G 

Pagel '\ 


NOW THEREFORE BE IT FURntERRESOLVED, that the Oneida Tribe shall impose a moratorfum on ~g 
garnishment requests during the 3o-day transition period;·and . 

NOW THEREFORE BE IT FINALLY RESOLVED, that this reSolution shall supercede R.esolution # BC.6-10.92 
which adopted the prior Gatnishment Ordinance.· . 

' . ...~ 
I, the undersigned, as Chair of the Oneida Business Committee, hereby certify that the Oneida BusiIless Committee 
is composed. of 5) members of whom S members constitute a. quorum:.. -L members were presenl at a meeting duly 
called, noticed and held on the ...2nd.... day of AprlJ., 1997; that the foregoing resoludon was duly adopted at such 
meedng by a vote of..L. members for; .JL members against. and.JL mem.bers not voting: and that said reSolution 
has not been resciIlded. or amended in any way. 

Deborah Doxtator, Tribal hairwoman 
Oneida Bu.siness Committee 
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Atr.UINB M. MAlmN 
ONEIDA LAw OFFICE MlI::HABtJ. Lolll!NGGARl) 

lo.ANNl! HomaiP.O. BOXlO9 
IOus M. Goooww.O~wrscONSINS4W 
ROU'.E. DlI.'WEG 

(414)"'-4317 J~LCAU.lrrON 

STATEMENT OF EFFECT ' 

Resolution Regarding Adoption. of 

Revised Oneid __ Garnishment Ordinance 


'Summary 

~ This resolution adopts the ame~ded Garnishment Ordinance and cUtects implementation. 

Analysis 

This resolution adopts the amended Garnishment Ordinance by directing: . . 	 " 

1. The law is adopted and implemented in 30 days,' . 
, '2. The ~neida Law Office will transfer tiles to the Oneida Appeals Commission, 
3. 	 The Oneida Law Offic,ewill notify creditors of this new law and the address oftheJi 

Oneida Appeals Commission. .. 
4, 	 The Oneida Business Committee will transfer files to the Oneida Appeals 

Conunission, and . . 
5. 	 There shall bea moratorium placed on garnishment hearjngs during the transition 

period. 

This ordinance simplifies the garnishment processes by designating that the Oneida Appeals 

Commission shall be the hearing body and having a single process for the Tribal and non-Tribal 

creditors. Further. this ordinance aiso.allows payroll deductions. 


The ordinance has been through the required public hearing and revisions made as a result otthat 
hearing. No further hearings are needed or recommended and it is in the appropriate format for 
adoption. There are some concerns regarding the transition ofresponsibilities under the new 
ordinance. The "}tesolves" attem~t to monitor and direct solutions to these concerns ... 

Conclusion 

There are no legal issues which wo~ld prohibit adoption ofthis resolution. 

Artomc:y 10 Am10 HOWie:. M:lU"Ch 19, 1991 
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.. 
Oneida Ga~hJ1'lent Ordinance 

Article I. Purpose and Pollcy 

1-1. The purpose of this Ordinance is to utilize the authority of the Oneida. Tribe of Indians to 

provide an effective mechanism for creditors to access an employee's income for reduction of 

personal debt. 

1-2. It is the policy of the Oneida Tribe of Indians of Wisconsin to afford all individuals due ' 

process. 


Article n. Adoption, Amendment, Repeal 

2..1. This law is adopted by the Oneida Business Committee by resolution # O;r...02..97G , 

2-2. This law may be amended pursuant to the procedures set out in the Oneida Administrative 

Procedures Act by the Oneida Busine~s Committee or Oneida General Tribal Council. 

2..3. Should a provision oftlUs law or the applicatIon thereof to any person or circumstances be held 

as invalid, such invalidity sl;1all not affect other provisions of this law which are'considered to have 

legal force without the invalid ponions. 

2-4. All other Oneida laws, policies, regulations, rulest resolutions, motions and all other similar 

actions which are inconsiStent with this law are hereby ~epealed unless specifically re..enacted after, 

adoption afmis policy.· . (' 

2-5. Tblslaw may be cited as the "Garnishment Ordinance." 

2-6. This Ia.w may be interpreted to allow the fullest protections available ~o respondents available. 

by the federal Consumer Protection Act, 16 U.S.C. §1671, et seq., state laws proteCting respondents 

in Child Support Orders, and other federal laws. 


Article W. Definitions 

j -1. This Article shall govern the definitions of words or phrases as used herein. All words not 

defined herein shall be used in their ordinary and everyday sense. 

3-2. uCompensation" shall mean remuneration paid or payable for personal services and travel. 

denominated as wages, bonuses. salary, eKPenses, andlor mileage. Compensation shall include any 

trade-back·for..cash benefit or final paycheck involving pay-out of benefits for a discharged 

employee. , 

3-3. "Creditor" shall refer to one ~ho seeks payment from the respondent through the process of 

gamishmen'4 pur.su.a.nt to a Final Judgment through a garnishment action. The Oneida Tribe is not 

e..,,<cluded from being the creditor. This includes all departments. programs. enterprises. authorities. 

or other bodies created pursuant to Tribal law. Should the Oneida Tribe be the creditor. a designee 

of the depart.n'lent. program Or enterprise shall represent the claim of indebtedness. 

3~4. "Employee" shall mean any employee ofthe Oneida Tribe.' 

3·5. uOneida Tribe" shall mean the Oneida Tribe ofIndians of Wisconsin. 

3·6. uGamishment" shall mean the process in which money in the hands of the. Oneida Tribe of 

Indians of Wisconsin as employer. due to the respondent and are being claimed by a creditor. 

3~7. "Reservation" shall mean ,011 lands within the Oneida Indian Reservation of Wisconsin as 

est::tblished by the Treaty with the Oneida. 1838. 

3-8. ·'Respondent" shall mean the employee of the Oneida Tribe who 1s subject to a garnishment 


_ I t 
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action within the Oneida Tribe or persl1n subject to a repayment i\ction. 

3-9. "Hearing Officer" shall mean the Oneida Appeals Commission and the representative 

designated to hear the garnishment action. 

3..10. "Accounting Department" means that department of the Oneida Tribe charged withmanaging 


, the finances oftbe Oneida Tribe, specifically, the office charged with responsibility for the payroll 

ofthe Oneida. Tribe. That office shall designate a representative for receiving garnishment orders, 

irrevocable volUntary payroll deduction agreements, and child support orders, which shall be 


, forwarded to the Hearing Body. 

Article IV. Garnishment Action Procedure 
,.r4-.1:_,ludgement Required A creditor shall begin a garnishment action against an employee ofthe ' 

Oneida. Tribe by first obtaining a final judgment from an appropriate coun. A ganiishrrient action 
under this section shall not begin unless the c~dito)" bas already obtained a valid ,final judgment and 
can show proof ofjudgment to the Hearing Officer. 
4·2. Filing Action. The creditor shall be responsible for notifying the Hearing Officer of its intent 
to begin the garnishment action. ' , 

a., A written notice shall be mailed or given to ~e Hearing Officer indicating the creditor, 
the interided respondent, the reason for the claim and the amount of the claim. ' , 
b. The Hearing Officer shall, within ten days, set a date and time for agarnishment hearing:· 
The date for the hearing shall be within sixty days of receipt ofthe first notification to the 
Hearing Officer. 
c. It is the responsibility of the Hearing Officer to notify the creditor, respondent, andany 
other parties in interest as to the date, time and place ofthe garnishment hearing. . 

4-3. Hearing. The Hearing Officer shall establish a designated date, time,· and place to hear, 
evidence in order· to render a detennination as TO the validity of a claim by ·the creditor in a 
garnishment action and the amotlnt of the garnishment otder to be entered. Hearings shall not be 
utilized to challenge'the validity ofthe final judgement other than the authenticity of the document. 
The time may be used to resolve one or more deduction claims ofone ot more employees. However; 
each claim shall be heard and determined-separately. This hearing will be known as the Garnishment 
Hearing. ' '. 
4-4. Final Decision. The Heating Officer Will mak~ the fffial decision as to the garnishment action 
within five days of the garnishment hearing and notify by formal order all parties within ten days 
of the decision. ' 
4-S~ Representation, ,The respondent" and creditor may represent themselves or be represented by 
someone to speak on their behalf" if they so choose. Both parties shall have 'an equal opportunity 
to present evidence as to,the action to be taken before a Hearing Officer at the garnishment hearing. 
4·6. Notice ofGarnishment. The Hearing Officer wiH notify the Accounting Department should 
a decision to garnish an employee's compensation be made. Such notice shall be forwarded after 
the deadline for an appeal has passed. Provided that, no garnishments shall be allowed where an 
appeal has been filed by an employee within the appeal deadline. The notice shall contain the 
amount to be garnished, how long the garnishment will take place or the number ofgarnlsrunerit and 
any related,fees authorized under tliis Ordinance. 
4·7. Garnishment Implementation. The Accounting Department shall begin garnishmtmts wjthin 
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ten days of notification of the judgment. The A~counting Department shall then: 
a. Send to the creditor the allowable amount gamished from the employee's paycheck 
following each payroll period.. 
b. Notify the employee and creditor when the garnishments are tenninated. 

4~8. Summary Process. Where the claim of indebtedness is 550.00 or less, it shall be processed 
sununarily by the Hearing Officer unless the debtor formally requests a. hearing... 
4-9 Appeals. A respondent has ten days from the date ofreceipt of the notice to file an appeal of ' 
a garnishment order with the Oneida Appeals Commission. 
4-10. Records. The Hearing Officer shall keep complete records ofaU garnishment actions that are 
started and/or completed. The records shall contain: 

I .• •••• - a. Correspondence and notices to all parties involveci 
b. Bookkeeping records. 
c. Garnishment evidence presented by all parties. 
d. Decisions made by the Hearing Officer. 

Article V. Garnishment Costs, Fees and Allowable Amount 

5-1. Garnishment Acrlon Fee~ At the time of creditor's first notice to the Hearing Officer, the 

creditor shall pay a fee of $25.00 which shall be known as the Garnishment Action Fee. The .;' 

Hearing Officer is not required to begin any action on the claim until the fee is paid. The fee shaU: 

be charged to. the respondent should a decision be made to garnish. The fee will be applicable in 

each case, except that in cases where indebtedness is with a department, program or enterprise of the 

Oneida Tribe. . 

5..2. AdminiSTrative Fee. An administrative fee of$5.00 shall be deducted monthly along with the 

ordered garnishment until the amount claimed is paid in full. This fee is to coyer the COSt of 

garnishing as expended by the Accounting Department. . 

5-3. Amount o/Garnishment. The Hearing Officer may order the employee's compensation to be 

subject to a garnishment of up to twenty percent of the employee~s disposable weekly wage, the.:, 

remainc'!! to be identified as a protected subsistence allowance. Provided that, in calculating twenty 

percent, the Heming Officer shall not include amounts garnished regarding child support orders. The 

employee may voluntarily request more to be deducted. The request shall be made direcdy to the 

Accounting Department. 

5-4. £"Cceptions to 20 % Presumption. It is presumed that the beginning amount to be deducted in 

any garnishment hearing shall begin at twenty percent of the employee's weekly wages. The 

respondent is respoIl$ible for presenting evidence that it is unreasonable to require the full twenty 

percent to be deducted. Examples of exceptions shall include. but not be limited to. pre-existing 

gamislunenr orders. child support orders that would leave less than 50% ofthe debtor"s wages, other 

evidence pres~nted which would cause garnishments such that additional garnishment: orders would, 

Clluse undue hann. 


Article VI. Irrevocable Voluntary Payroll Deduction 

6-1. Irrevocable Voluntary Payroll Deduction. An employee may request an irrevocable voluntary . 

payroll deduction negotiated with a creditor for legal debts. The request mustbe signed by the 

employee and submitted to the Accounting Department .. 
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6-2. Preemption 0/ Garnishment A.cton. If the request is made prior to a garnishment action 
decision or during a garnishment action: . ." 

a~ The irrevocable voluntary payroll deduction request must be made to theHearlng Officer. 
b. The Hearing Qfficer shall notify the creditor ofthe request. 
c. Ifthe parties agree, the Hearing Officer may then cancel the hearing, notifY all parties' and 

, . fonvardthe executed agreement to the Accounting Department. , 
6-3',' Administrative Fee. Ali admihlstrative fee ofSS.OO shall be assessed monthly so long as the 
irrevocable voluntary payroll deduction is in efIect. 

Article VII. Child Support Orders 

7-1. Recognition ofOrde,., Orders for child support against any employee shall be recognized and 

enforced, provided that the order has been issued from a court of competent jurisdiction. 

7-2. Authenticil}' of Order. The Hearing Officer shall receive suc~ orders, and verify the, 

authenticity of the order. Upon verification of the child support order, the Hearing Officer shall 

forward such order to the Accounting Department for action. . 

7-3. Administrative Fee. \ An administrative fee ofSS.OO shall be assessed monthly so l~ng as the . 

child support deduction is in effe~t. 


Article vm. General . 

8-1. Discharge from Employment. The Oneida Tribe shall not discharge an employee because an 

employee is being subjected to garnishment actions. 

8-2. Jurisdiction, All creditor filing a garnishment action must sign a Jurisdiction Submission . 

Statement. The statement will indicate that the creditor is submitting to the jurisdiction of the 

Oneida Tribe in that panicular action. . ' 


.. 




Cynthia A. Rice 03/01/200006:14:21 PM 

Record Type: Record 

To: See the distribution list at the bottom of this message 

,cc: 
Subject: Our mtg tomorrow with the National Indian Gaming Association 

I believe we should stick to the same plan we worked out before -- we start off by saying we understand 
there are problems with our original proposal, and we'd like to hear from them about their concerns, and 
proceed to have mainly a listening session. . ' 

Lynn has forwarded to us a copy of NIGA's recent resolution on th~ subject. Barbara I'll fax you a copy. 

Message Sent To: 

lynn G. CutierIWHO/EOP@EOP , 

Barba'ra Chow/OMB/EOP@EOP' 

Mary L. Smith/OPD/EOP@EOP , 

J. Eric Gould/OPD/EOP@EOP 

Eugenia Chough/OPD/EOP@EOP 
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• J.Eric Gould 02/15/2000 05:01 :47 PM 

Record Type: . Record 

To: Cynthia A. Rice/OPD/EOP@EOP 

cc: 

Subject: FW: Child supporU W-2G withholding ~Forwarded 


---------------------- Forwarded by J: Eric Gould/OPD/EOP on 0211512000 05:01 PM -------------------------- 

Eliz;;tbeth.Askey@do.treas.gov 
02/15/200001:42:40 PM 

Record Type: Record 

To: J, Eric Gould/OPD/EOP 

cc: Bruce.Davie@do.treas.gov , , 

Subject: FW: CKiid supporU W-2G withholding -Forwarded 


Date: 02/15/2000 01 :41 p'm (Tuesday) 
From: Elizabeth Askey 
To: Eric Gould 
CC: DAVIEB 
Subject: FW: Child support! W-2G withholding -Forwarded 

Eric -- some additional information from IRS's gambling industry experts. 
Hope this is helpful. Please confirm receipt. Thanks. -- Liz . , 

Date: 02/15/2000 08:04 am> ,(Tuesday) 
From: e~.mail."HuIlThomasR@M1.1RS.GOV" 
Subject: FW: Child support! W-2G withholding 
To: ex.mail("Elizabeth.Askey").Dom13:DOP07(AskeyE) 
MIME-version: 1.0 .' ' .. " 
Content-type: myltipart!mixed; boundary="Boundary" _(ID J>Y280093rOj/+gKJ 1 jgjRA)" . 

Some additional information. More to come. 

> -----Original Message----
> From: Lacher Eric A [mailto:EricALacher@irs.gov] 

> Sent: Monday. February .14. 2000 9:59 AM 

> To: Hull Thomas R . 


mailto:mailto:EricALacher@irs.gov
mailto:e~.mail."HuIlThomasR@M1.1RS.GOV
mailto:Bruce.Davie@do.treas.gov
mailto:Eliz;;tbeth.Askey@do.treas.gov
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" 
> Subject: RE: Child support! W ..2G withholding 

> 

> Good mor~ing.sof~ I.missed you 'last week asl was on the road and came 


, > home to quite a mess... ".',: . "'" " . " 

> , , 


,;, , 
~. , .. , > 1., In certain circumstances Distr'ict Directors have authorized the ,,' " " 

,> aggregation of reportabietransactions pursuant to ttiepl~c'€fmeht of an 

> internal control ~equirement. This has been approved be6~use slbt machines 

> in denominations:of $25 dollars and 8bqve "lock-up" at every win under the 

> $1200 rule: Under,the aggregation permission. the IRS gets one report' , 


, > which reflects th'e total pf all reportable tran~actions audit trails are ',I 

, > inplace'to instire'complinace. This eases taxpayer bu'roen; I would be, 

> happy to brief your office as to th.e details. ' ' 

>, , 

>2: W-2G's as they apply to ~eno. Bingo and siots havebeenreql!ired., 

>' since the mid 70's, The dollar thresholds as they apply to these games ' 

> were written at a tirrewhen a $1200 dollar jackpot was relatively ,'", ' 

> uncommqn: Thingshave changed. As YO!J'may recallla~t year webegan ~ 

> study on,raising,the threshold ,to $500,0 and, eliminate 85% of W-2G filings: ' 

> Taxpayers argued that winners just itemized the Icissesagainst'thewins , 


, > and the Treasury \l\fasnot really-gettin'g any revenue. Early results 

> indicated that this would be to costly, We are, currently working to find a' 

> revenue neutral number: " 


,> 

>,3. Indian gam'ing offers some'unique challenges due to th'e sovereignty' 

> issue: That being said. Indian. casinos·h ..ave the same requiremel1ts as , " 

:> commercial casinos. For,the most part the Indian casinos are in' ' 


,I 
,> compliance. In,rare.cirtumstances where they refuse to permit an au'dit',we 
"~>can not attest to anycorripliance in any area,"TE/GE will.soon be ' , 


> r~sponsible for this is,sue. .Toassist them,we have de~elpped an Indian. 

> Gaming text and outreach publication, ,"', .,." ' .,", .'" 

> 


• ' ~ ,), j 

'> 4. Backup withholding'from reportable gamingtransactionsis·a, 

> difficult number: as all 'backup' withholding is'lumped together, We' could ' 

> attempt to study this issue shbuld you require abetter number. That being 

> said ,if people stood to loose all their winnirigs ,toch'ilq,s,upport or ' 

> just31 % if they refusedidentificatiori; 'I think it wouldbes~fe to say 

> backup withholding would increase,. 'The, children however. woul~ not get 


, > the money the treasurywolJld, 
'. , ~ > 

" 
'>. 

, "> --~--Orjginal Message---c,- '\" 

> From:' HlJirThomas R ' ,.' 
" ,', 

> Sent: Friday, February 11. 2000 1~01PM 

::. To: Lather Eric A 

> ,Subject:,' Child supporU W-2G withholding 

> 

'> ' Eric. your voice mailbox is, full; so I was unable to leave'you a, 

:> message, I have, some questions'that I'm sure you can answer. Please give, 


, > me a call 202-622-5563 

> 

> 1, Are there any situations vvherea ,casino does:~ot stop op~rations 

> to secure a W-2G? Le" do they continue bperationsifa card holder 

> exceeds th,e $1200,00 dollar limit be,cause they have the individuals TIN,.qn 


\ ,;! • • ',' • '. i. ,,, 

,\ 



: ., 

> record. 

> 

> .. 2. How long has. the W~2G filing requirement been. in piace. 
< 


> 

>. 3. How do We address Indian gaming with regard to W~2G'compliance? 


., 
> 4. Do we have any idea how often aqasino has to backup withhold 
>: because the winner fails to provide a TIN #? 

<.' 

." , 

". 

,. 

,I 
". 
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Record Type: Record 

To: Cynthia A. Rice/OPD/EOP@EOP 
cc: 
bcc: 

. Subject: Re: offset question @J. 

The student loan offset was enacted in the 2000 appropriations a~t. 

We have another idea about using. NDNH for other kinds of Federal debt collection, implemented throUgh 
Treasury/FMS. It came up late in the budget process, so we didn't have time to develop it for the 01 

. budget, ie we don't have a savings estimate. We're getting that process going again with our Treasury 
branch colleagues now, too. '. 

Cynthia A. Rice 

Cynthia A. Rice 02/14/200006:14:35 PM 

Record Type: Retard 


To: Michele Ahern/OMB~EOP@EOP . 


cc: 

Subject: offset question 


Did we use all of the student loan offset to pay for SDUs last year? If not, that may be a possibility 
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F~ TRANSMISSION COVER SHEET . 
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TO: I-.V~ CuT 1E-r2

FAX: 

FROM:' kAntE)?l~E ~P!UJE I RAGfC- HI LL ' 
, ' I, 

YOU SHOULD RECEIVE ~ PAGE(S), INCLUDING THIS COVER SHEET. IF YOU DO 

NOT RECEIVE ALL THE PAGES, PLEASE CALL 202-546-7711. 


MESSAGE: 

Loo'~ ~~.L0~ 10' \:n~Cu~~ ~a-

~ lS~ Fut(6{~ 
~~.~rJ 

, , ( . 
Tl?e National Indian Gaming Associ~tion (NIOA), established in 1985, is a 'nonLj,rofit' . 

organi,zation of 168 Indian Nations and other non-voting associate,m~mbtJs' " 
representing organizations, tribes an~ businesses engaged i.D. tribal gaming enteiPrises 

from around the country. ,The conunon commitmi:mt and purpose ~fNIGA is to ~dvance 
the Jives of Indian peoples -- economically, socially and political1y, ~GA operates as a 
clearinghou,se and educational. legislative and public policy resource f~r tribes, Policy. 
makers'~d the ,public o~ ~dian gaming issues and tribal community'develop~,ent. 

For further information call (202) 546-7711 • j, 

http:wWw.indiangamlng.org
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RichardHili 

Chllirl'lfl1.tf 


Febcuruy 14,2000 

LynCutler 

Senior Advisor for Indian Relations to the Chief of Staff 

1600 PeJlllSylvania Avenue 

Old Executive Office Building, Roo~ 106 

Waspington. D.C. 20504 


Dear Ms. Cutler, 

I look forward to our meeting tomorro~ to discuss the new Responsible Fatherhood 

, Initiative to Promote Work and Boost Child Support Payments. Let me preface this letter 


with a statement of support' for the laudable: cause of collecting 'payments from parentS 

who owe child support. I believe I speak for the 168 member tribes of the Nationallhdi2lll 


, Gaming Association when! state tp.at we share this laudable, goaL My concems are with 
the process of implementing one' part of the Initiative. which is' the 'interception of 
gambling winnings to collect past-due child support. In preparation for tomorrow's 
meeting, belo",: are a list ofconcerns that I hope to discuss w~th you. 

As the Chairman of the Nationallndian Gaming Association, I am particularly concerned 
, about the Initiative's provisloJ;l. to -seize the gambling winnings from gamblers who owe 

child support. This 'provision ~s unworkable, at Indian Nation gambling venues for a 
number of reasOllS. Most importantly, this provision would infringe on Indian Nation 
governmental sovei-eignty and violate. 200 years of Federal court decisions and Federal 
policy by making state laws 'applicable within tribal jurisdictions. Essentially, this 
provision requires tribal govemmentsto enforce 'state court orders, all inherently 
problematic arrangement. 

. . 
This proposal also raises serious pnvacy concew.s. Tribal governments, unlike state' 
governments, 40 not have ac:cess to the personal infotmation o(private 'citizens. Tribal 
gambling venues are businesses and should not be responsible for withholding money on 
behalf of state or federal agencies. Collecting child support payments is the job of the, 
federal and state governnlents.'not that oftribal governments or businesses. 

http:Chllirl'lfl1.tf
http:www.indiangaming.org
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In addition to concerns about Indian nation sovereignty and customer privacy, there i~ 
8.lso_the question of cost. Who ~1 bear the cost of the infrastro.cture necessaty to carry 
out this proposal? Who will pay for the additional training and staff necessary- to 
implement such a proposal? As you know, there was no consultation with Indian nations 
in crafting this proposal. - 

Finally, what particular procedures would be created to implement this provision in 
individual gambling venues? Would a national database be created, or would collection 
occur only for so-called deadbeat parents within the state where the Indian nation is 
located? As you can see from only an immediate reaction to this proposal, there are 
serious considerations to be addressed. . 

I look forward to discussing these and other concerns With you at tomorrow's meeting. 

&teM-·. 
Richard Hill . Ii{ 
Chairman



Cynthia A. Rice 02/14/2000 11 :54:51 AM 

Record Type: Record 

To: Bruce N. Reed/OPD/EOP@EOP, Eric P. Liu/OPD/EOP@EOP 

cc: See the distribution list at the bottom of this message 
Subject: Update from OMB on child support and gambling 

Barbara Chow spoke to Jack about child support' and gambling. His first reaction was 'do we really need 
to drop this?' but once he got beyond that his only issue is that he insists we need to have another pay-for 
to make up the savings.OMB wil.1 work.on this, with our help. I impressed upon Barbara the need to 
move quickly, to give it less time to leak out and 'to allow us to put it out sufficiently in advance of the 
President's trip. 

Barbara thought one way we could pitch the voluntary option' is to talk about it as a pilot, saying we've 
realized there are some implementation questions and we want to test how it would work before we go 
national. Participation in the pilot would of course be voluntary, and.we might th~ow in some financial 
incentives to cover paperwork and computer costs.for those who participate .. I think this makes some· 
sense. 

Message Copied To: 

Anna Richter/OPD/EOP@EOP 
J. Eric Gould/OPD/EOP@EOP 

Eugenia Chough/OPD/EOP@EOP 

Mary L.Smith/OPD/EOP@EOP 

Andrea KaneIOPD/EOP@EOP 


mailto:L.Smith/OPD/EOP@EOP


Cynthia A . .Rice 02/14/2000 11 :59:46 AM , 

" 

Record Type: Record 

to: ' Barbara Cbow/OMB/EOP 

cc: 

Subject: Something we should ask Olivia about 


': " . 

There's a commission relating to child support medical support issues (e.g. doing more, to ensure the 
father's health plan covers the child as part of the child support or(jer) that has just reported to HHS. HHS 
is apparently reviewing therecoIT)mendations --I don't really know what's in them, but there may be some 
savings associated with some of them (perhaps, reduced Medicaid costs by ensuring kids get on their 
father's private insurance) thc:lt we could use to replace the'gambling savings. 

" 

In general I think'these recommendationsc()uld have potential', and.l told Olivia several weeks ago I'd like 
them to move quickly in their review and to come over and give usa briefing. Barbara Pryor says Sen 
,Rockefeller would like to introduce a bill shortly (I think he and Sen Snowe were responsible for the 
legislation creating the 'commission). " .. 

,." 




Cynthia A. Rice 02/14/2000 11 :55:04 AM 

Record Type: Record 

To: J. Eric Gould/OPD/EOP, Eugenia Chough/OPD/EOP 

cc: Andrea Kane/OPD/EOP 
Subject: Pay-fors to replace the $183 mi from child support and gambling 

We need to accelerate work on the independent contractor option, which Barbara thinks would pick up 
about half the s~lVings neede~. She will get Smaliigan and Ahern working on this, but you guys sholjld . 
work closely with them. As I recall, we've asked Treasury for some information, but have not yet reached 
out to DOL and SBA? . 

And, though it is more OMB's responsibility than ours, we should try to'think of any other possible pay-fors 
in our area (defined broadly). 

One possibly promising area are the recommendations on child support medical support made by 
the commission to HHS -- perhaps ~ome of those have some.savings (perhaps reduced Medicaid costs 
by ensuring kids get on their father's private insurance),that we could use to replace the gambling 
savings. Eric -- I know you got an (unofficial?) update from Legler on this '-- can you fill the rest of us in? 

And we should also th,ink more bro~dly than chil(hupport. Genie -- can you check to see if any of 
the bills introduced so far in Congress that have been referred to Ways and Means or Finance had any 
little pay-fors that weren't horrendous? Can anyone think of anything else? \ 



Cynthia A. Rice 02/11/200006:40:35 PM 

Record Type: 'Record 

To: Maria EchavesteIWHO/EOP@EOP 
cc: bruce n: reed/opd/eop@eop,lynf')g. cutler/who/eop@eop . ' ' 

bcc: Mary L. Smith/OPD/EOP@EOP, J. Eric Gould/OPD/EOP@EOP, Records Management@EOP , 

Subject: Re: Gaming and Deadb~at Dads ~ 


, " 

We're hoping to be able to seriously restructure our proposal to sati'sfy both tribal and non-tribal concerns. 
Barbara Chow is talking to Jack and Sylvia about how to handle the budget implications. If We revise our 
plan, we want to make sure our friends get credit, so we need to keep this under wraps until we're ready 
to roll it out. We're going to go ahead and have the already-scheduled meeting with tribal gaming folks on 
Tuesday and tell them we recognize our current proposal won't work and seek their advice. 

'/' ' ' 

Maria Echaveste 

02/11/200002:26:05 PM' 

Record Type: Record 

To: Cynthi? A. Rice/OPD/EOP@EOP 

cc: Bruce N.'Reed/OPD/EOP@EOP,'Lynn'G.CutierIWHO/EOP@EOP 
Subject: Gaming and Deadbeat Dads 

Cynthia--I know you've had a couple of meetings on this issue including one recently with doj--Can you 
send me an email detailing the, issues as 'you see them and your plans for how we're going to resolve 
some of the outstanding issues, not limited to the Indian sovereignty but also how we're going to'get the 
industry to cooperate? ' " , 

I' :. 

mailto:N.'Reed/OPD/EOP@EOP,'Lynn'G.CutierIWHO/EOP@EOP
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Cynthia A. Rice 0:?/10/2000 02: 19:16 PM 

Record Typ~: Record 

To: Bruce N. ReeqIOPD/EOP@EOP, Eric P.liu/OPD/EOP@EOP 
• 'I' • • 

cc: See the distribution list at the bottom of this message 

Subject: Solving the child support gambling problem is NOT easy 


,I've looked into the option of having gaming establishmentscoliect and report to the,federal child support 
database tlie gambling winner's, name, social security number, home address and possibly his employer's 
name and address. In my view, the option would do little,to collectchiJd support and we would still need 

'to exempt tribes (lest we,renege on our long~standing support for tribal sovereignity). The only,advantage 
would be that it gives us a quasi-face-saving way to minimize opposition without abandoning our proposal 
altogether, which maybe the best we can hope for at this point. 

Please advise on how I should proceed. We need to resolve this by Monday (before a scheduled meeting 
with tribes on Tuesday) and OMB may need to come up with another pay-for. Should I begin selling .this 
reporting only option, with a tribal exemption, to OMB,HHS. Leg Affairs, etc.? Keep in mind Lynn 'Cutler 
specifically requested a meeting where she and others would be at the table to weigh in (but she should 
like this option). ' ' 

See below for more on the pros ancf cons of this option, and see the att<,!ched document for the wide 

range of unsavory options available to us. ' 


Require only reporting from tribes and nontribal gaming establishments 

Pros: Likely to generate less opposition from gambling establishments, because it would require th'em 

only to report winnings, not collect child support. Allows us to minimize opposition without 

abandoning the proposal altogether. 


,Cons: Unlikely to generate information the child support ,office doesn't already have, and thus is 

unlikely to resulUn more child support collections or federal revenues. For exat:nple, the,child support 

office will already have access to:the home address onthe individual's drivers license, and in this 

process will only get a more up-to-date address if the individual volunteers it to the gambling 

establishment Ifemployer's name and address are also collected, this will require gambling 

establishments to collect more info~mation than they generally do for the W2G and will increase 

opposition to the proposal.' " ' , 


Ih addition, this impinges on tribal sovereignty by having the federal government impose a 

requirement on,tribes (the proposal builds on current law, requiring tribes to report and in some cases' 

withhold funds for feaeral income taxes,' which also impinges on tribal sovereignty,) We could ' 

thereforle exempt tribes from this reporting requirement, generating more concerns from nontribal 

establishments. " 


~ 
cse0210 gambling.d 2 pager on variety of options 

1,. 

mailto:P.liu/OPD/EOP@EOP
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.. Collecting Child Support from Gambling Winnings, 
211 0/00 ~,DRAFT ; , 

,3::00 
Current Proposal 

The proposal w~:lUld require that gaming establishments submittiriginformati~n to'the IRS on 
individuals with winnings exceeding a certain amount ($600 to $1,500 depending on the type of 

, gambling I).also check to see 'if these individuals owe child support" and if so, retain winnings for 
the gambler's children2

• The proposal would increase child support collections to families by 
$348 million over five years, saving the federal government $183 million, and would apply to 

both tribal and nontribal gaming. . 'I\.ft)!: m,.btc. ~ 11 ~ ',' 
. ' A+\t1'n~ +V, ( )1'\ '~~ ~ J:J..JL. '~,t- ~,..~f L 

OptIons , , r'i " " 	 , V" i,,/ I"'~vrf 

(1) Keep current proJosal. Propose legis~ative language that amends the Social Security Act to 
require states and tribes to implement withholding ofchild support from gambling winnings, 

" notwithstanding any provision of the Indian Gaming Regulatory Act. 

Pros: Propo~al does not ,amend'Indian Gaming Regulatory Act, which the Administration has 
fought to not re~open. The proposal collects $348mi,llion for children and ,saves the federal 
government $183 million over 5 years. ' 

Cons: Strongly .opposedby gambling establishments and certain members of Congress.' 
Imping~s on tribal sovereignty by having the, federal government impose a requirement on 
tribes (the proposal builds on current law, requiring tribes to report and insome cases 
withhold funds for federal incom~ taxes, which also impinges on tribal sovereignty). 

(2) Make reporting and collecting optional for tribes but put in place for other gaming 
establishments. Could offer tribes an incentive to, take the opt~on (pay ,for costs of 


'computers etc.) 


Pros: Does not impinge on'tribal sovereignty. 
" . 

Cons: Will generate more opposition from nontrib~l gaming, establishrrients. Will result in . 
lower child support collections and federal ~evenues. ' 

< 	 I Under current law, tribaI.and nontribal gambling establishments must complete an(fsend to the IRS form W2G, 
reporting the name" social security number and amount of winnings for patrons with ken\) winnings above $1,500, 
bingo and ~lot machine winnings above $1,200,and winnings above $600 when the winnings are at least 300 times 
the amount of the wager. (Note the 300 to 1 odds requirement in the latter category exempts most card games but 
includes certain horse, dog, and sports (such as jai alai) betting.) Gambling establishments must withhold 28 percent 
for taxes only for winnings 'over $5,000 when the winnings are at least 300 times the amount 9f the wager, but not 
for keno, bingo, or slots. ' 

2 For a!1 gambling winners exceeding the thresholds listed above, the gambling establishment would.trans'mit the 
. individual's name, social security number and amount of winnings via computer to a secure internet site where it 

would be matched against information on ,parents who owe at least $500 in child support. ,The match inql;liry would 

report back: 1) there is no match and the individual does not owe past due child support; 2) the individual owes past 

due child support which exceeds the amount of the individual's winnings, therefore, the entire amount of winnings 

should be retained; or 3) the individual' owe,s chIld support but the amount does not exceed the amount of winnings; 

therefore, only the amount of child support owed should be retained. 


i ' 



.. 'l 

(3) Require only ,reporting from tribes and nontribal gaming establishments. Have gaming 
establishments collect and report to the federal child support database the gambling winner's 
naI?e, social security number, home address and possibly his employer's name and address. 

, 

Pros: Likely to generate less opposition from gambling establishments, because it would 
require them only to report winnings, not collect child support. Allows us to minimize 
opposition without abandoning the proposal altogether. . 

Cons: Unlikely to generate information the child support office doesn'talready have, and 
thus is unlikely. to result in more child support collections or federal revenues. For example, 
the child support office will already have access to the home address on the individual's 
drivers license, and in this process will only get a more up-to-date address if the individual 
volunteers it to the gambling establishment. If employer's name and address are also 
collected, this will require gambling establishments to collect more information than they 
generally do for the ':V2G and will increase opposition to the proposal. 

Also impinges on tribal sovereignty by having the federal government impose a requirement 
on tribes (the proposal builds on current law, requiring tribes to report and in some cases 

, withhold funds for federal income taxes, which also impinges on tribal sovereignty). 

(4) Require only reporting from nontribal gaming, with optional reporting from tribes. Have 
nontribal gaming establishments collect and repo~ to the federal child support database the 
gambling winner's nrune, social secu,ritynumber, home address and possibly his employer's 
name and address;createoptional reporting for tribes.-' . . 

Pros: Likely to generate less opposition from gambling establishments, because it would 
require them only to report winnings, not to collect child support, but non-tribal 
establishments would dislike exemption for tribal establishments. Allows us to minimize 
opposition without abandoning the proposal altogether. 

Cons: Unlikely to generate information the child support office doesn't already have, and 
thus is unlikely to result in more child support collections or federal revenues. For example, 
the child support office will already have access to the home address on the individual's 
drivers license~ and in th~s process will only get a more up-to-'date address if the individual 
volunteers it to the gari:tbling establishment., If employer's name and address are also 

1 
\ . 

collected, this will require gambling establishments to collect more information than they 
generally do for the W2.G and will increase opposition to the proposal. 
t'v\~-(~et'l\"flo, ~ ~er.v(a ~~MM--MW-e~~1s. 

(5) Make collecting optional for tribal and rion.:.tribal gaming. Seek out industry leaders to 
voluntarily agree to collect child support from winners, and ask others to follow suit. 

Pros: Eliminates opposition from tribal and n~n-tribal gaming establishments. 

Cons: Voluntary cooperation may be difficult to achieve, and thus this proposal may generate 
little or no child support collections or federal revenues. 

-1' f ..~j~.A_~ ~'~rA: 
unr~'-I-Y1o ~.. ~~ 

f~ 



,~ .. . 

~ 031 
0 

•
• Eugenia Ch'ough 02/04/200002:15:24 PM 

Record Type: Record . ' 

" ,. 

To: See the distribution list at the botto~ of this messa.ge. 

cc: Lynn G. CutierIWHO/EOP@EOP, Adrienne C; Lavall~eIWHO/EOP@EOP 
Subject: CS Gaming: National Indian Gaming Assoc Meeting I 

Following up from our meeting on Child-Support ~ar:ning last Tuesday; we plan to meet with NIGA (the 
nongovernr:nental group) on Tues, 2/15 at 2 pm in 472 in OEOB. 

Attendees from:HHS and Treasury should send me your DOB and SSN. _ 

Thank you: 
Genie 

Message Sent To: . . ,.:'," 

Broderick JohnsonIWHO/EOP@EOP 
Joel K. WigintonIWHO/EOP@EOP -
Tammye O. )ohnson/ONOCP/EOP@EOP 
Mark O. MaganaIWHO/EOP@EOP 
Karen RobbIWHO/EOP@EOP' 
Mary L. Smith/OPO/EOP@EOP 
Barbara- Chow/OMB/EOP@EOP 
Jenn'ifer E. McGeeIOMB/EOP@EOP 
Daniel J. Chenok/OMB/EOP@EOP 
Lauren B: Steinfeld/OMB/EOP@EOP 
Jac;:k A. Smalligan/OMB/EOP@EOP 
Michele Ahern/OMB/EOP@EOP 
mbourdet@OS'dhhS'90V@inet_
cquigle1@os.dhhs.gov @ inet 

- . eparker@acf.dhhs.gov @ inet 
plegler@acf.dhhs.gov @ inet 
asmolkin@os.dhhs.gov @ inet -- ;. :',.;--'C
,elizabeth:askey@do.treas.gov@inet_ 

".' 

mailto:asmolkin@os.dhhs.gov
mailto:plegler@acf.dhhs.gov
mailto:eparker@acf.dhhs.gov
mailto:cquigle1@os.dhhs.gov
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NATIONAL 

.j: INDIAN 
,"GAMING ' 

COMMISSION 

February 9, 2000 

Ms. Lynn Cutler, Senior Advisor 
to Chief of Staff for Native American Affairs 


Old Execu~ive Office Building 

Room 106 

Washington, DC 20502' 


Dear Ms. Cutler: 

The National Indian Gaming Commission applauds the White House on the Responsible 
Fatherhood Initiative.' We support the Administration's tough approach to the problem of 
deadbeat parents, and believe that the Administration is justified in taking pride in 'what it 
has already ac~omplished in this regard. 

, We do, however, have some serious concerns about the Initiative's proposal to require 
Native American tribal gaming operations to withhold payment of winnings to deadbeat 
parents. 

Our concerns relate primarily to tribal sovereignty and ou! own limited Congres~ional 
mandate under the Indian Gaming Regulatory Act .(lGRA), the law ,that provides the 
source of our authority in Indi~ gaming. 

The Commission's existence and its mission derive solely from IGRA, which Congress, 
enacted: 

(1) to provide a statutory basis for the operation of gaming by Indian tribes as a 
means of promoting tribal economic development, self-sufficiency, and strong tribal 
governments; • ' , 

(2) to provide a statutory basis for the regulation of gaming by an Indian tribe 
adequate to shield it from organized crime and other corrupting influences, to ensure 
that the Indian tribe is the primary beneficiary of the gaming operation, and to assure 
that gaming is conducted fairly and honestly by both the operator and players; and 

(3) to declare that the establishment of independent Federal regulatory authority 
for gaming on Indian lands, the establishment ofFederal standards for gaming on 
Indian lands, and the establishment ofa Na.tional Indiru:t Gaming Commission are 
necessary to meet congressional concerns regarding gaming and to protect such 
ga:min~ as a means of generating tribal revenue. 25 U.S.C. § 2702. 

1441 L STREET, N.W. 9TH FLOOR WASHINGTON, D.C. '20005 TEL: 202-632-7003 FAX: 202-632-7066 
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As 'currently con~titiJted, IGRAJacks imy grant ofa~thoritY to the Commission to force 
tribal casinos to meetilie proposed requirements for child support enforcement 
Accordingly, wewo'uld be exceeding our authority as an independent regulatory agency 
if we were tos~ek to adopt or enforce regulations which do not directly serve the goals 
of shielding'.tribal gaming from corrupting influences, ensuring that the tribe is the ' 
primary beneficiary of the gaming operation or assuringth~t gaming is conducted fairly 
and honestly. ':, ..' 

We are also concerned'about'the Initiativ~'s imp~~t pnfue Executive br~ch's policy of . 
dealing with the Indian tribes ona govemment-to-govemment basis.., Unlike the typical 
commercial casino enterprise in Las Vegas or Atlantic City, for example, tribal casinos 
,are distinctly.govemmental entities. Although, ~std, the broader gambling industry, the 
Initiative represents federal regulation of industry, as app~ied to Indian tribes,the' 

, Initiative represents federal regulation of Indian tribes. Accordingly, . it is not 
appropriate for the federal government sirpply to levy a unilateral demand that tribes 
implement this federal policy. .,'. 

".. . 

This Administration has been steadfast in its insistence~pon r6lating to Indian nations 
in a govemment-to-government manner and minimi~ing intrusions on tribal " .,,' 
sovereignty. Absent additional consultation with Indian tribes, the current proposal for, ' ' 
mandating withholding of the winnings of deadbeat parents does not appear to be 
consistent with the Administration's previous' policy statements on tribal sovereignty. 

In light of the importance,ofthe'Initiative's goals and the fact that the problem of 

deadbeat parents affects Indian country a~ much as the rest of the UnitedBtates, I, 

believe iliat 'many tribes will be intereSted in JOining\he Initiative. Because the '" 

Initiative is outside the statutory authority, and the regulatory expertise; of the 

Commission, the Comrilission recommends against the proposed mandate to Indian 

tribes and implementation of such a mandate by the :Commission. 


, .' ,. I " 

, We look fOt;Ward to continued cooperation on this matter. ' ." ., . . _,I,: 

Sincerely yours, 

fMJ;;KO~ 
"Montie R. Deer ' 

Chairman 

i" :', 
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Michele Ahern 
. 02/09/2000 08:49:30 PM 

Record Type: Record . 

To: J. Eric Gould/OPD/EOP@EOP 
cc: cynthia a. rice/opd/eop@eop, mary I. smith/opd/eop@eop, Jack A. Smalligan/OMB/EOP@EOP 
bcc:. '. 

Subject: Re: Child Support 1gambling winnings 


I am really sorry I missed the meeting this afternoon. I got completely swamped with some other work. 
will try to catch up with one of you tomorrow afternoon to hear how th,ings went. 

Here are the numbers you asked for: Although, please let me know before you intend to use these in any 
public documents. We try not to layout all of the underlyin'g assumptions in our estimates since, 
needless to say, developing these estimates is not an exact science. I would want to be careful about 
how they are used, particularly in light of some of the new information we got from Treasury. 

The first year is an anomoly, since we assume an implementation lag. In the second through fifth years, 
we assume 54,000, 52,000, 49,000, and 46,000 intercepts. 

J. Eric Gould 02/09/2000 06:04:05 PM 

*(il ••.• J. Eric Gould 02/09/200006:04:05 PM 

Record Type: Record 

To: Michele Ahern/QMB/EOP@EOP . 

cc: Cynthia A. Rice/OPD/EOP@EOP, Mary L. Smith/OPD/EOP@EOP 

Subject: Child Support 1gambling winnings 


. 	Michelle - how maQy people did HHS estimate they would capture a year (over five years) who would 
actually have their gambling winnings interc;epted because they owed child support? , 

) 
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, ~l\\ Department of the Treasury 
~&!/J Internal Revenue Service ~@oo 

Instructions for Forms 

W-2G and '5754 

Section references are to the Internal Revenue Code unless otherwise noted.' 

What's New for 2000? 
To help make it easier for you to get only the information you 
need to complete the Forms 1099. 1098, 5498. and W-2G you 
file. we are now providing general and specific form instructions 
as separate products. The new products you should use for 
2000 are the General Instructions for Forms l099, 1098, 
5498, and W-2G. which contains general information concerning 
Form W-2G and forms in the 1099 series. and the separate 
specific instructions for each information return you file .. If you 
prefer to have all the specific and general instructions in one 
booklet. the 2000 Instructions for Forms 1099, 1098,5498, 
and W-2G is also available. . 

Specific Instructions for Form W-2G 
File Form W-2G, Certain Gambling Winnings. to report 

gambling winnings and any Federal income tax withheld on 
those winnings. The requirements for reporting and withholding 
depend on t~e type of gambling, the amount of the gambling 
winnings. and generally the ratio of the winnings to the wager. 

The types of gambling are grouped as follows: 
1. Horse Racing. Dog Racing. Jai Alai, and Other Wagering 

Transactions Not Discussed Later. 
2. Sweepstakes. Wagering Pools; and Lotteries. , 
3. Bingo. Keno. and Slot Machines. 

Tax-Exempt Organizations 

A tax-exempt organization conducting gaming activities may be . 

required to withhold income tax and report on Form W-2G. See 

Pub. 3079. Gaming Publication for Tax-Exempt Organizations. 


Reportable Gambling Winnings 
Generally. gambling winnings are reportable if the amount paid 
reduced. at the option of the payer. by the wager is (a) $600 or 
more and (b) at least 300 times the amount of the wager. 
However, these requirements d.o not apply to winnings from 
bingo. keno, and slot machines. If the winnings from a keno 
game (reduced by the wager) are $1.500 or more. they are 
reportable gambling winnings, If the winnings (not reduced by 
the wager) from a bingo game or slot machine are $1,200 or 
more. they are reportable gambling winnings. 

If you pay reportable gambling winnings. you must file Form 
W-2G with the IRS and provide a statement to the winner 
(Copies Band C of Form W-2G). 

Withholding 
There are two types of withholding on gambling 
winnings-regular gambling withholding at 28% (38.88% for 
certain noncash payments) and backup withholding at 31%. If a 
payment is already subject to regular gambling withholding. it is 
not subject to backup withholding. 

Regular Gambling Withholding 
You may be required to withhold 28% of gambling winnings for 
Federal income tax. This is referred to as regular gambling 
withholding. The following table shows whether you must 
withhold 28'%. 

IF gambling winnings are Irom... AND they are... THEN you... 

Bingo, keno, or slot machines Any amount Do not withhold, 
at 28% 

Any wagering transaction $5,000 or less Do not withhold 
at 28% 

• Sweepstakes More than $5.000 Withhold at 28% 
• Wagering poot 
• Lottery 
• Another wagering transaction (lor bingo, 
keno, or slot machines, see above) when . 
winnings are at least 300 times amount 
wagered 

Regular gambling withholding applies to the total amount of 
gross proceeds (the amount of winnings less the amount 
wagered) not merely to the amount in excess of $5.000. 

Report the amount you withheld in box 2 of Form W-2G. Also 
file Form 945. Annual Return of Withheld Federal Income Tax. 
to report all your gambling withholding. 
Noncash payments. A noncash payment, such as a car. must 
be taken into account at its fair market value (FMV) for purposes 
of reporting and withholding. If the FMV exceeds $5.000. after 
deducting the price of the wager, the winnings are subject to 
28% regular gambling withholding. The tax you must withhold is 
computed and paid under either of the following two methods: 

1. The winner pays the withholding tax to the payer. If the 
winner pays the withholding tax to the payer of the winnings, the 
withholding is 28% of the noncash payment (FMV) minus the 
amount of the wager. . 

.2. The payer pays the withholding tax. If the payer of the 
winnings also pays the withholding tax on behalf of the winner, 
the withholding is 38.88% of the noncash payment (FMV) minus 
the amount of the wager. 

If you use method 2. enter the sum of the noncash payment 
and the withholding tax in box 1 of Form W-2G and the 
withholding tax paid by the payer in box 2. See Notice 93-7, 
1993-1 C.B. 297. . 

Backup Withholding 
You may be 'required to withhold 31% of gambling winnings 
(inqluding winnings from bingo, keno, and slot machines) for 
Federal income tax. This is referred to as backup withholding. 
The following table shows when you should backup withhold at 
31%. . 

Withhold at 31 % II... AND ... 

The winner does not furniSh a'correct • Reportable gambling winnings are not 
taxpayer identification number (TIN) already subject to regular gambling 

withholding 
• Reportable gambling winnin\ls are 
Irom bingo. keno. or slol machines 

Backup withholding applies to the total amount of the winnings 
reduced. at the option of the payer, by the amount wagered. 
That means the total amount, not just the payments in excess 
of $600. $1.200, 0($1,500. is subject to backup withholding at 
31%. 

Report the amount you withheld in box 2 of Form W:2G. Also 
file Form 945 to report all backup withholding. You may use 
Form W-9, Request for Taxpayer Identification Number and 
Certification. to request the TIN of the recipient. 

Cal. No. 279891 



See the instructions that follow for each type of gambling for identical Wagers 

detailed rules on backup withholding. .',. 
 Winnings from identical wagers (e.g., two $2 bets on a particular 

horse to win the same race) are added together for purposes of Foreign Persons . .' 
the reporting and withholding requirements. Also, winnings from 

Payments of gambling winnings to a nonresident aiien individual identical wagers that are not part of the payment for which the 
or a foreign corporation are not subject to reporting or Form W-2G is being prepared are added together for purpqses 
withholding on Form W-2G. ,Generally, gambling winnings paid . of withholding to determine if the total amount of proceeds from 
to a foreign person are subject .to 30% withholding under.' . . identical wagers is more thari$5,000. 
sections 1441(a) and 1442(a) and are reportable on.Form 

'1042, Annual Withholding Tax..Returnfor U.S. Source Income Box 1 

of Foreign Persons, and Form 1042-S, Foreign Person's U.S .. 
 Enter payments of $600 or more if the payment is at least 300 
Source Income Subject to Withholding. Winnings of a . times the amount of the wager. 
nonresident alien from blackjack, baccarat, craps, roulette, or 

big~6 wheel are not subject to the 30% withholding, but they are· Box 2 

reportable on Form 1042-S. See the Instructions for Form . 
 Enter any Federal income tax withheld, whether 28% regular 
1042-S and Pub. 515, Withholding of Tax on Nonresident Aliens gambling withholding or 31% backup withholding. . 
and Foreign Corporations.. . . . 


Box 3 

State Tax Information. 
 Enter the type of wager if other than a regular race bet, for 
If state income tax withholding is required on gambling winnings example, Daily Double or Big Triple. 
in your state, you may want to complete boxes 13 and 14 on . 
Form W-2G. Copy 1 ofthe form may be used to provide Box 4 
information to the state, and Copy2 may be used as the winner's Enter the date of the winning event. This is not the date the 
copy for use in filing a state income tax return. A state money was paid if it was paid after the date of the race (or 
identification number is assigned by each individual state. 	 game). . 

Form 5754 	 Box 5 

If the person receiving the winnings is not the actual winner,.or,' Not applicable. 

is a member of a group of winners. see.Specific Instructions. 

for Form 5754 on page W-4. ' '. Box 6 


Enter the race·(or game) applicable t6 the winning ticket. 
Statements to Winners 


Box 7
If you are required to file Form W-2G, you must also provide a 

statement to the winner. For information about the requirement Enter the amount of additional winnings from identical wagers. 

to furnish a statement to the winner; see part H in the 2000 '., 


Box 8 or 10General Instructions for Forms 1099,'1098, 5498, and 
W-2G. You may furnish Copies B ;and C of Form W-2G: Enter the cashier and/or window number making the winning 

payment.
\ ,1.;....Horse Racing, Dog Racing, Jai Alai, and Other 

,Boxes 11 and 12 Wagering Transactions Not Discussed Later 
Enter the identification numbers of the person receiving the File Form W-2G for every person t9 whomyou pay $600 or more 
winnings.in gambling winnings if such winnings are at least 300 times the 


amount of the wager. If the person' presenting the ticket for 
 Box 13 (optional)
payment is the sole owner of the ticket, complete Form W-2G 

Enter the abbreviated name of the state and your state showing the name, address, and TIN of thewinner. If regular 
identification number. ' 	 .gambling withholding i1) required, ,the winner must sign the Form 


W-2G, under penalties of perjury. stating that he or she is the 
 Box 14 (optional) 
sole owner and that the informat~on listed on .the formi~ correct. 

Enter the amount of state income tax withheld. 

Withholding 


2-Sweepstakes, Wagering Pools, and· Lotteries You must withhold Federal income tax, at the rate of 28% 
(regular gambling withholding), from the amount of winnings le::;s File Form W-2G for each person to whom you pay $600 or more 
the amount wagered. Do this if such winnings' less thewager. in gambli winnings from a sweepstakes, wagering pool, or 
exceed $5,ogo and if the winnings are at least 300 times the , lottery (in state-conducted lottery) if such winnings are 
amount of the wager. 	 at least 300 times the amount of the wager. The wager must 

be subtracted from the total winnings to determine whether If the winner,of reportabl/il gambling winnings does notprovide 
, withholding is required and, at the option of the payer, toa TIN; you must backup withhold at the rate of 31% on any such 
d~termine whether reporting is required. The wager must be winnings that are not subject to 28% regular gambling . 
subtracted at the time of the first payment. withholding. That is, if the winnings are at least $600 but ~ot 

more than $5,000 and are at least 300 times the wager, 31% The requirements in this section apply to church raffles, 
backup withholding is figured on the amount of the winnings charity drawings, etc. In the case of one wager for multiple raffle 
reduced, at the option of the payer, by the amount wagered. tickets, such as five for $1, the wager is considered as $.20 for 

each ticket.. . 

Multiple Wagers , 


Withholding

For multiple wagers sold on one ticket, such 'as the $12 box bet 

on a Big Triple or Trifecta, the wager is considered as six $2 bets You must wiJhhold Federal income tax, at the rate of 28% 

arid not one $12 bet for purposes of computing the amount to. (regular gambling withholding), from the amount of winnings less 

be reported or withheld. Winnings on a $12 box bet must be the amount wagered if such winnings less the wager exceed. 

reported if they are $600 or more, and Federal income tax must $5,000. If the winner of reportable gambling winnings does not 

be withheld if the proceeds total more than $5,000 or, if the provide a TIN, you must backup withhold at the rate Of 31 %. on 

proceeds do not exceed $5,000, if the recipient fails to provide any such winnings that are not subject to 28% regular gambling 

a TIN.' '.
withholding. That is, if the winnings are at least $600 but not 

more than $5,000 and are at l~ast300 times the wager, 31% 
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· 
backup withholding is figured on the amount of the winnings 
reduced, at the option of the payer, by the amount wagered. 

Installment payments of $5,000 or less are subject to 28% 
regular gambling withholding if the aggregate proceeds from the 
wager will exceed $5,000. 

If payments are to be made for the life of a person (or for the 
lives of more than one person), and it is actuarially determined 
that the aggregate proceeds from the wager are expected to 
exceed $5,000, such payments are subject to 28% regular " 
gambling withholding. When a third party makes the payments, 
for example, an insurance company handling the winnings as 
an annuity, that third party must withhold. 

When Paid 
A payment of winnings is considered made when it is paid, either 
actually or constructively, to the winner. Winnings are . 
constructively paid when they are credited. to, or set apart for, 
that person without any substantial limitation or restriction on the 
time, manner, or condition of payment. However, if within 60 
days after the winner becomes entitled to the prize, he or she is 
offered the option of receiving a lump sum or an annuity payable 
over at least 10 years, the payment of winnings is considered 
made when actually paid. In this case, file Form W-2G each year 
of the annuity to report the amount paid during that year. 

Box 1 
Enter payments of $600 or more if the payment is at least 300 
times the amount of the wager. 

Box 2 
Enter any Federal income tax withheld, whether 28% regular 
gambling withholding or 31,"/0 backup withholding. . 

Box 3 
Enter the type of wager (such as raffle or 50-50 drawing) or the 
name of the lottery (sl,lch as Instant, Big 50, Baker's Dozen, or 
Powerball) and the price of the wager ($.50, $1, etc.). 

Box 4 
'Enter the date of the winning transaction, such as the date of the 
drawing of the winning number. This might not be the date the 
winnings are paid. 

Box 5 
For a state lottery, enler the ticket number or other identifying 
number. 

Boxes 6 Through 8 and 10 
Not applicable. 

Boxes 11 and 12 
For other than state lotteries, enter the. identification numbers of 
the person receiving the winnings. 

Box 13 (optional) 
Enter the abbreviated name of the state and your state 
identification number. 

Box 14 (optional) 
Enter the amount of state income tax withheld. 

3-Bingo, Keno, and Slot Machines 
File Form W-2G for every person to whom you pay $1,200 or 
more in gambling winnings from bingo or slot machines, or 
$1,500 or more from keno after the price of the wager for the 
winning keno game is deducted. If the winnings are not paid in 
cash, the FMV of the item won is considered the amount of the 
winnings. Total all winnings from each bingo or keno game. 
Winnings and losses from other wagering transactions are not 
to be taken into account in arriving at the $1,200 or $1,500 
figure. ' 

Withholding 
.Regular gambling withholding (28%) does not apply to winnings 
from bingo, keno, or slot machines. However, jf the recipient of 
reportable gambling winnings from bingo, keno, or slot machines 
does not provide a TIN, you must backup withhold at ,the rate 
of 31 %. That is, if the winnings are at least $1 ,200 from bingo 
or slot machines or $1,500 from keno, 31 % backup withholding 
applies to the amount of the winnings reduced, at the option of 
the. payer, by the amount wagered. 

Box 1 
Enter payments of $1,200 or more from bingo or slot machines 
or payments of $1,500 or more from keno. 

Box 2 
Enter any 31 % backup withholding. 

Box 3 
Enter the type of wager (Le., bingo, keno, or slot machines) and 
the amount of the wager. 

Box 4 
Enter the date of the winning transaction. 

Box 5 
Enter the ticket numb,er, card number. (and color, if applicable}, 
machine serial number, or any other information that will help 
identify the. winning transaction.' 

Boxes 6 and 7 
Not applicable. 

Box 8 

Enter the initials of the person paying the winnings. 


Box 10 
Enter the location of the person paying the winnings, if 
applicable. 

Boxes 11 and 12 
Enter the identification numbers of the person receiving the 
winnings. 

Box 13 (optional) 
Enter the abbreviated name of the state and your state 
identification number. 

Box 14 (optional) , 
Enter the amount of state income tax withheld. 
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Specific Instructions for Form 5754 
. Use Form 5754, Statement by Person{s) Receiving Gambling 
Winnings, only to prepare Form W-2G when the person 
receiving gambling winnings subject to reporting or withholding 
is not the actual winner or is a member of a group of two or more 
winners on the same winning ticket. The payer is required to file 
Forms W-2G based on Form 5754. . 

The person receiving the winnings must furnish all the 
information required by Form 5754. However, a recipient of 
winnings from a state-conducted lottery need not provide 
identification other than his or her taxpayer identification number 
(TIN). 

Part I lists the identification of the person to whom the 
winnings are paid, and Part II lists the actual winners, their 
respective shares of the winnings, and any additional winnings 
from identical wagers. 

In Part II, the person receiving the winnings must provide the 
name, address, TIN, respective share of the winnings, and 
additional winnings from identical wagers for each of the 
winners. In addition, if regular gambling withho!ding is required, 

the form must be signed, under penalties of perjury, and dated 
by the person receiving the winnings. 

The form must be returned to .the payer for preparation of 
Form W-2G for each of the persons listed as winners. Forms 
W-2G may be issued immediately or by January 31 following the 
year of the payment. .I 

Do not send Form 5754 to the IRS. Keep it for your records. 

Withholding and Forms W-2G for Multiple Winners 
If more than one person shares in the winnings from a single 
wager, the total amount of the winnings (less the amount 
wagered) will determine the amount of the proceeds for 
purposes of reporting anq withholding. Do not allocate winnings 
to each winner before determining whether the withholding or 

. reporting thresholds were reached. 
For example, E purchases a sweepstakes ticket for $1 on 

behalf of himself and S, who contributes an equal amount of the 
ticket price and who will share equally in any winnings .. The 
ticket wins $5,002. Because the winnings ($5,002 - $1 = $5,001) 
are more than $5,000, you must withhold 28% of $5,001. You 
must prepare a separate Form W-2G for E and for S using the 
information furnished to you on Form 5754. 
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Attention! 

This form is provided for informational purposes and 
should not be reproduced on personal computer 
printers by individual taxpayers for filing. The . 
printed version of this form is' a "machine readable" 
form. As such, it must be printed using special 
paper, special inks. and within precise specifications. 

Additional information about the printing of these 
specialized tax forms can be found in: Publication 
1167. Substitute Printed, Computer-Prepared, and 
Computer-Generated Tax Forms and Schedules; and. 
Publication' 1179. Specifications for Paper Document 

I 

Reporting and Paper Substitutes for Forms l096, 
. 1098, 1099 Series, 5498, and W-2G. 

The publications listed above may be obtained by 
calling 1-800-TAX-FORM (1-800-829-3676), Be sure 
to order using ,the IRS publication number. 



3232 D CORRECTED 

PAYER'S name 1 Gross winnings 2 Federal income tax withheld OMB No. 1545·0238 

Street address 3 Type of wager 4 Date won ·~@OO 
Form W-2G 

City, state, and ZIP code 5 Transaction 6 Race 
Certain 

Federal identification number Telephon~ number 7 Winnings from identical wagers . 8 Cashier Gambling 
Winnings 

WINNER'S name 9 Winner's taxpayer identification no. 10 Window For Privacy Act and 
Paperwork Reduction Act 

Notice, see the 2000 
Street address (including apt. no.) 11 First 1.0. 12 Second 1.0. General Instructions for 

, Forms 1099. 1098. 5498. 

City, 'state, and ZIP code 13 State/Payer's state identification no. 14 State income tax withheld 
and W-2G, 

File with Form 1096, 

Under penalties of pedury, I declare that, to the best of my knowledge and belief; the name, address, and taxpayer identification number that I have furnished Copy A correctly identify me as the recipient of this payment and any payments from identiCal wagers, and that no other person is entitled to any part of these payments. 
For Internal Revenue 

Signature ~ Date ~ Service Center 

Form W-2G Cat.· ~o. 10138V Department of the Treasury· Internal Revenue Service 



D CORRECTED 

PAYER'S name, address, ZIP code, Federal 1 Gross winnings 2 Federal income tax withheld . OMB No. 1545-0238. 

identification number, and telephone number 

3 Type of wager .4 Date won g@OO 
Form W.;2G 

5 Transaction 6 Race .. 

Certain 

7 Winnings from identical wagers 8 Cashier. 
Gambling 
Winnings, 

WINNER'S name, address (including apt. no.), and ZIP code 9 Winner's taxpayer identification no. 10 Window 

11 First 1.0. 12 SecondLD. '. 
Copy 1 

13 State/Payer:s state'identification no. 14 State income tax withheld For State Tax 
Department 

Under penalties of perjury, I declare that, to the best of my knowledge and belief, the name, address, and taxpayer identification number than have furnished 
cqrrectly idemify me as the recipient of this payment and any payments from identical wagers, and that ~o other person is entitled to ,any part of these payments. 

I 

Signature ~ Date ~ 

Form W-2G Department of the Treasury - Internal Revenue Service 



" D CORRECTED (if checked) 
'OMB No, 1545-0238PAYER'S name, address, ZIP code, Federal 1 Gross winnings 2 Federal income tax withheld 

identification number, and telephone number 

~@OO3 Type of wager 4 Date won 

Form W-2G 
5 Transaction 6 Race 

Certain 
Gambling

7 Winnings from identical wagers 8 Cashier 
Winnings 

' 9 Winner's taxpayer identification no, 10 WindowWINNER'S name,' address (including apt no,), and ZIP code This information is 
, being furnished to 

11 Firsi LO, 12 Second LD, the Internal Revenue 
Service, 

13 StateJPayer's state identification no, 14 State income tax withheld Copy B 
Report this income on your 

Under penalties of pe~ury, I declare that, 10 the best of my knowledge and belief, the name, address, and taxpayer identification number thaI I have furnished Federal tax return. If this 
correctly identify me as the recipient of this payment and any payments from identical wagers, and that no other person is entitled to any part of these payments, form shows Federal income 

tax withheld in box 2, attach 
this copy to your return. 

; 

Signature ~ Date ~ 

Form W-2G Department of tlhe Treasury - Internal Revenue Service 



o CORRECTED (if checked) 
OMB No. 1545-02381 Gross winnings PAYER'S name, address, ZIP code, Federal 2 Federal income tax withheld 

identification number, and telephone number , 
, 


3 Type of wager 
 ~@OO4 Date won 

Form W-2G 
J5 Transaction 6 Race 

Certain 
Gambling

7 Winnings from identical wagers 8 Cashier 
Winnings 

This is important tax 
information and is bein~ 
furnished to the Interna 

Revenue Service. If you are 

9 Winner's taxpayer identification no. 10 WindowWINNER'S name, address (inclu'ding apt. no.), and ZIP code 

12 Second 1.0.1 1 Fir~t 1.0. required to file a return, a 
negligence penalty or other 

sanction may be imposed on 
13 State/Payer's state identification no. you if this income IS taxable 

and the IRS determines that 
it has not been reported. 

14 State income tax withheld 

Under penalties of perjury, I declare that, to the best of my knowledge and belief, the name, address, and taxpayer identification number that I have furnished CopyCcorrectly identify me as the recipient of this payment and any payments from identical wagers, and that no other person is entitled to any part of these payments. 
For Winner's 

Signature ~ Date ~ Records 
Form W-2G Department of the Treasury - Internal Revenue Service 

' .. 



Instructions to Winner 
Box 1. The payer must furnish a Form W-2G to you if you 
receive: 

1. $600 or more in gambling winnings and the payout is at 
least 300 times the amount of the wager (except winnings 
from bingo. keno, and slot machines); . 

2. $1,200 or more in gambling winnings from bingo or slot 
machines; 

3. $1.500 or more in proceeds (the amount of winnings 
less the amount of the wager) from ke~o; or 

4. Any gambling winnings subject to Federal income tax 
withholding. 

. Generally. report all gambling winnings on the "Other 
income" line of Form 1040. You can deduct gambling losses 
as an itemized deduction. but you cannot deduct more than 
your winnings. Keep an accurate record of your winnings and 
losses, and be able to prove those amounts with receipts. 
tickets, statements. or similar items that you have saved. 

Box 2. Any Federal income tax withheld on these winnings is 
shown in this box. Federal income tax must be withheld at 
the rate of 28% on certain winnings less the wager. 

If you did not provide your social security number to the 
payer. the amount in this box may be backup withholding,at 
a 31% rate. 

Include the amount shown in box 2 on your Form 1040 
as Federal income tax withheld. 

Signature. You must sign Form W-2G if you are the only 
person entitled to the winnings and the winnings are subject 
to regular gambling withholding. 

Other winners. Prepare Form 5754, Statement by Person(s) 
Receiving Gambling Winnings. if another person is entitled to 
any part of these winnings. Give Form 5754 to the payer. 



o CORRECTED (if checked) 
PAYER'S name, address. ZIP code. Federal 1 Gross winnings 2 Federal income tax withheld OMB No. 1545-0238 

identification number, and telephone number 

3 Type of wager 4 Date won g@OO 
Form W-2G 

5 Transaction 6 Race 
Certain 

7 Winnings from identical wagers 8 Cashier 
Gambling 
Winnings 

WINNER'S name, address (including apt. no.), and ZIP code 9 Winner's taxpayer identification no. 10 Window 

11 First I.D. 12 Second I.D. Copy 2 
Attach this copy 

13· State/Payer's state identification no. 14 State income tax withheld to your state 
income tax return. 

Under penalties of perjury, I declare that, to the best of my knowledge and beliCt, the name, address, and taxpayer identification number that I have furnished 
if required. 

correctly identify me as the recipient of this payment and any payments from identical wagers, and that no other person is entitled to any part of these payments. 

Signature .. Date .. 

Form W-2G Department of the Treasury - Internal Revenue Service 



· 0 CORRECTED 

OMB No. 1545-02381 Gross winnings 2 Federal income tax withheld 

identification number, .and telephone number 
PAYER'S name, address, ZIP code, Federal 

~@OO3 Type of wager 4 Date won 

Form W-2G 
5 Transaction 6 Race 

Certain 
Gambling

7 Winnings from identical wagers 8 Cashier 
Winnings 

9 Winner's taxpayer identification no. 10 Window 
For Privacy Act and 

Paperwork Reduction Act 
11 First 1.0. 

WINNER'S name, address (incl~ding apt. no.), and ZIP code 

12 Second 1.0. Notice, see the 2000 
General Instructions for 
Forms 1099, 1098, 5498, 13 State/Payer's state identification no. 14 State income tax withheld 

and W-2G. 

Under penalties of perjury. I declare that, to the best of my knowledge and belief, the name, address. and taxpayer identification number that I have furnished Copy D 
correctly identify me as the recipient of this payment and any payments from identical wagers, and that no other person is entitled to any part of these payments. 

For Payer 
Signature. Date. 

, 
Form W-2G Department of the Treasury - Internal Revenue Service 



Payers~ Please Note-

To help make it easier for you to get only the 
information you need to complete the Forms 1099, 
1098, 5498, and W-2G you file, we are now providing 
general and specific form instructions as separate 
products. The new products you should use for 2000 
are the General Instructions for Forms 1099, 1098, 
5498, and W-2G, which contains general information 
concerning Form W-2G and forms in the 1099 series, 
and the separate specific instructions for each 
information return you file. Specific information needed 
to complete this form is given in the 2000 Instructions 
for Forms W-2G and 5754. You can order those 
instructions and additional forms by calling 
1-800-TAX-FORM (1-800-829-3676). You can also get 
forms and instructions from the IRS's Internet Web Site 
at www.irs.gov. '. 

Due dates. Furnish Copies Band Cof this form to the 
winner by January 31. 2001. 

File Copy A of this form with the IRS by February 
28. 2001. If you file electronically. the due date is 
April 2, 2001. 

Gambling withholding. You may be required to 
withhold Federal" income tax from cash or noncash 
gambling winnings. See the 2000 Instructions for 
Forms W-2G and 5754. 

Foreign winners. Use Form 1042-S, Foreign Person's 
U.S. Source Income Subject to Withholding. to report 
gambling winnings paid to nonresident aliens and 
foreign corporations. See the Instructions for Form 
1042-S. You may be required to withhold Federal . 
income tax at a 30% rate. See Pub. 515, Withholding 
of Tax on Nonresident Aliens and Foreign Corporations. 

Form 5754. If the person receiving the winnings is not 
the actual winner or is a member of a group of 
winners. see the instructions for Form 5754; 
Statement by Person(s) Receiving Gambling Winnings. 
in the 2000 Instructions for Forms W-2G and 5754. 

http:www.irs.gov

