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' White House Press Release .

RE

Actions Required Of’A'll,F:-xewtiv’.el Agencies To Facilitate Phyment Of Child Support

-4

B i

The: White House

Office of 'the.Press Secretary -

i

1

For Immediate Réleese A . ..February.27, 1995

‘Executive OrderA
. #12953°

Actionis Requiredﬁof All Execgtive’Agencies
- To. Facilitate Payment Of Child Support

Chlldren need and deserve the emotlonal and flnanc1al
support of both thelr parents

The Federal Government :equlres States and, through them,
public and private employers to take actions. necessary to ensure
that monies in payment of child support obligations are withheld
and transferred to the Chlld s caretaker in an efficient and
expedltlous manner,

The Federal Government, through its civilian employees
-and Uniformed Services ‘members, is -the Nation's largest single
employer and as such should set an example of leadership and
encouragement 1n ensurlng that all chlldren are properly
supported

,Now, Therefore, by the: authorlty vested in me as President
by the Constltutlon and the laws of the United States of America,
including section’ 301 of title 3, United States Code, it ishereby
ordered as follows . '

Part I - Purposen
Section 101 This executive order: (a) Establishes the
executive branch of the Federal Government, through its civilian

employees and Uni'formed Services members, -as a model employer in
promoting and facilitating-.the establishment and enforcement of

N

1of6

09/29/97 09:07:45



i

Actions Required Of All Exccutive Agencies To Facilitate ﬁnymcnl Of Child SuphIlin://iibmry.\\*llilchousc.gm’/Rctricvc‘cgi?dbtype=text&id=4364&qucry=child+supp0rt

20f6

42 U.8.C: 651 et seq

;
chlld support

o
'

{b). Requires all Federal agencies, including the Uniformed’
Services, to cooperate fully in efforts to establish paternity.and.
child support orders and to enforce the collection of childand
medical support 1n|all 51tuat10ns where such actlons may be
requlred e

(c) Requlres each Federal agency, lncludlng the Unlformed - C

‘Services, to provide information to its employees and members

about actions that ithey should take and services that are
available to ensure that théir children are provided the
support to whlch they are legally entltled Lo

Pa:t 2 - Deflnltlons

{

vFor purposes of this order

" sec. 201 "Federal agency " means any authorlty as deflned
at 5 U.S.C. 105, including the Unlformed Serv1ces, as defined in-

© - section 202 of this order

i

more
S ‘ ©- 7. (Over)
: 2 ¥
Sec. 202. "Unlformed Serv1ces“ means the Army, Navy, e

Marine Corps, Air Force, Coast Guard, and the Commissioned Corps
of 'the National Oceanic and Atmospherlc Admlnlstratlon, andthe
Publig Health Service. : - ’

Sec. 203. ‘”Chlld support enforcement" means any

,admlnlstratlve or ]UdlClal action by a court or administrative

entity of a State necessary to establish paternity-or establish a
child support order, 1nclud1ng a medical support order, andany
actions necessary to enforce a child support or medical support N
order. - Child support actions may be brought under the civil of
criminal laws of a' State and are ‘not limited to actions brought on

" behalf of the State or individual by State agencies. providing

services under-“title Iv»D of the Social Securlty Act,
. . N i .
" sec. 204. M"State” means any of the flfty States, the

Dlstrlct of " Columbla, the terrltorles, the possessions, andthe .
Commonwealths ef Puerto RlCO and of the Mariana Islands.

Part 3 - Immedlate Attions To Ensure Chlldren Are ‘Supported
By Thelr Parents. |

o

Sec. 301.. Wage’ W1thold1nq (a) Withlﬁ 60 da&s from the

‘date of this order, every Federal agency . shall review its

procedures for wage withholding under 42 U.S.C. -659 and
implementing regulations to-ensure that it is in full compliance
with' the requirements of that sectlon,~and shall endeavor, to the
extent feasible, to process wage ‘withholding actions con51stent.

with the: requlrements of 42 U.s.C. 666( 3.

09/29/97 09:07:45
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\employeese,r;

! o
I
1 "

(b)»Beglnnlng ho later théﬁ“Uuly l 1995 the “DiYectdE” of”

the Office of Personnel Management {Opm) shall publlsh annually.

in the Federal Register the list of agents (and their addresses)~
ide51gnated to recelve service of w1thhold1ng notlcee for Federal
T

i
! i

i

¥

. Bec. 302. éervice of,Le@al Proeess. " Every Federal agency
shall assist in the service of legal process in:civil actions

" pursuant to orders ‘of courts.of. States to establish patérnity and

‘establish or enforce a support obligation by making Federal
employees and members of -the Uniformed Services stationed ocutside
the United States avallable for the service of process. Each
"agency shall de31gmate an official who shall be responsiblefor
facilitating a Federal employeé's or member's availability for
service of process,I regardless of  the location of the employee's
workplace or member 5 duty statlon.v ‘The Opm shall publish a list
of these officials 'annually in the Federal Register, beginning no
later than July 1, *l995 R . ,

Sec. 303. Federal Parent Locetor . Every Federal agency

-.shall cooperate with the Federal Parent’ Locator Service,

‘established under 42 U.s.¢C 653, by. prov1dlng complete,” tlmely and
accurate lnformatlon that will assist in locatlng noncustodial

.parents and thelr employers

I . . .
. Sec.304. Crossmatch for Dellnquent Obllgors."( a)  The
‘master-file of dellnquent obligors that each State child" support

3enforcement agency*submlts to the Internal Revenue Service for

Federal income tax refund offset purposes shall be matched at

"least annually w1th the payroll or personfiel files of Federal

agencies in order to determine 1f there are any Federal employees

.., with child supportrdellnquenc1es The- llst of

3 . .
i mprej N

i

1 . e
FE AN .o oY
[ oo ~,

h : N

matches shall be fdrwarded to the.appropriate State child support
-énforcement agencyito determine, in each instance, whéther wage
withholding-6r other enforcement actions should be commenced. All
.matches will be performed 1n«accordance with 5 U.S.C. 552a (o)~ (u).
(b) All Federal agenc1es shall 1nferm current Land
prospective employees that crossmatches are routlnely made . between
Federal personnel: records and. State records on individuals who owe

' child support, and’inform employees ‘how to initiate voluntary wage "'i:“ .

w1thhold1ng requests

- Sec. 305. - Avallability of Service. All Federal. agencies
shall advise current-and prospective employees of services
-authorized under title IV*D 'of the Social, Securlty Act thatare
available through the States At a mlnlmum, information shall be
provided annually to current employees through the Employee
Assistance Program/ or similar programs, and to new employees

. ‘ 21 .
- during routine orientation.

i ERR - o - . " o

» Sec. 30B. Report on Actions Taken. Within 90 days of the
date of this order, all Federal agencies shall report to the
.Director of ‘the Office of Management and Budget. (Omb) on the

; actions they ‘have taken to comply. Wlth thlS order and any

x .

‘ L o ‘ L 09129/9709:07:46
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. . . s Lo . . . -
) statutory, regqulatory, and administrative barriers that hinder
- them from complying with the requirements of part 3 of thisorder.

Part 4 - Additional Actions
Sec. 401. ﬁdditiohal.Review‘for the Uniformed Sérvices.

- -{a) 'In addition to the requ1rements outllned above, the
'Secretary of the Department of -Defense (Dod) will chair a task
force, with part1c1patlon by. the Department of Health and Human

. Services. {(Hhs), thé Department of Commerce,. and the Department of
Transportation, that shall conduct a full review of current
policies and practices within'the‘Uniformed‘Services to ensure
that ‘children of Uniformed Sérvices personnel are provided
financial and medical support ih the same manner and within
the same time frames as is mandated for all other children due
such support. . This review shall: include;, but not be limited
to, issues related: to w1thhold1ng non-custodial parents' wages,
service of legal process, activities to locate parents and their
income and assets, releéase time to attend civil paternity and
support proceedings, and health insurance coverage under the
Civilian Health and Medical Program of the Uniformed Services
{Champus}). 'All relevant existing statutes, including the Soldiers
and Sailors Civil Relief Act of 1940, the Uniformed Services

' .Former Spouses»Protection Act, and the Tax Equity and Fiscal
Responsibility Act of 1982, shall be reviewed and appropriate .
legislative modifications'shall be identified.

LB Within 180 days of the date of thls orde:, Daé”gﬁaii‘;

[submit to Omb a report based on this review. The réport shall }*

. Jrecommend additional policy, requlatory and leglslatlve changes
"“that would improve and enhance the Federal Government s commltment b

to ensurlng parental support for all children. o

.

o =t ot o e o o s 2 e Ly

| .
Sec. 402 Additional Federal Agency Actlons . {a) Opm an&
Hhs shall jointly study and.prepare recommendations concerning
additional administrative, regulatory, and legislative improve- -
ments in the policies_and procedures of Federal agencies

1

more

(Over)

affecting child support enforcement. Other agencies shall 'be
included in the development of recommendations for specificitems
as approprlate The recommendations shall address, among other
things: L ' ‘ : U -

- (1) any changes that would be needed to ensure ‘that Federal
employees comply w1th chlld support orders that’ requ1re them to
provide health insurance coverage for their children; ~ :

(ii) changes needed ‘to ensure that more accurate and up- to—
. date data about civilian and uniformed personnel who are being
sought in. congunctlon with State paternlty’or,chlld.support
actions can be obtained from Federal agencies and their payroll: -
and personnel records, to improve efforts to locate noncustodial.

40f6 S e T 09729097 09:07:46
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parents and their;%ncome and assets; |

. (iii} changes néeded for selectinchedezal agencies to
test and evaluate new approaches to the establishment and

_enforcement of child support ‘obligations;

{iv) proposals to 1mprove service of process for c1v111an

‘employeées and members of the’ Uniformed Services stationed outside

the United States, ‘including the possibility of serving process by
certified mail in’ establlshment and -enforcement cases or of
d851gnat1ng an agent for service of process that would havethe
same effect and bind .employees to ‘the same extent as actual

service upon the emplovees,

| ) ~ ' . f
(v strategles ‘to fa0111tate compllance with Federal and

" State child support requirements by quasi- governmental agenCLes,

dv1sory groups, and commissions; and

(vi) énalysis of whether compliance with support orders
should be a’ factor}u%@d in deflnlnc suitability for
Federal employment : :

{b) The recommendatlons are due within 180 days- of the
date of this order. The recommendations are to be submitted
in writing to the Office of Management and Budget.

c..501. ‘Internal Management. This order is intended only .

to improve the internal management of the executive branch with
regard to child support enforcement "and -shall not be interpreted
to create any right or benefit, substantive or procedural,
enforceable at law by a party. agalnst the Unlted States, its
offlcers, or any other person RN

-8ec. 502. chereignty~of the United States Government.
This order is intended only to provide that the Federal Government
has elected te require Federal agencies to adhere to the same
standards as are applicable to all other employers in the Nation -
and shall not be interpreted as subjecting the Federal Government
to any State law or reguirement. This order should not be
construed as a waiver of the sovereign. immunity of the
United States Government or of .any existing statutory or
regulatory provisions,.including 42 U.S.C. 659, 662, and 665;
5 Cfr Part 581; 42 Cfr Part 21, Subpart C; 32 Cfr Part 54; and
32 Cfr part 81. . - S :

o " more-

5
Sec. 503. Defense and Security..
' This order i's not -intended to reqﬁire'any action that would

compromise the defense or national security interest of the
United States. ; ~

William J. Clinton

09/29/97 09:.07:46
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The White Héuse,
February 27, 1995.
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PURPOSE

_ arecelvmg grdnts or payrnents from the Dcpartmén
* obligations and to assess methods that mlght be us}

‘ BACKGRO UND

»’ agencnes to offset chera] pdyments to those who

» Were n Arrcars

L 9-11-97 1157 ¢

',To determiné if physwzans reccwmg Medicare pa

,trum them.

payments and to deény them any Federal loans for whlch they would othems b
hg1ble ‘ : : :

support payments by more- than 60 days.. If any. suéh arréars are not pald i#zlthm sxx
months thcy -will not be chglble for the loan. ‘ .

apply them towards their child support obhgatmm ‘We' selected thrcc prcgrams fdf

‘the miatch--Medicare, the National Health Semce Corps (NHSC) and the Nanonal
» Instltutes of Health (NIH).. ‘

Thrcc Out of Evcry Onc Thousand Provxders or (:rantees In G)ur Study Umvcrsc‘f??_ o

W found that 1,184 Medicare physu:ians, NI—ISC médical care pi
- principal research investigators wele in arrears o ’ ,
“individuals who comprise a tota] of 435,886 reécord ',.»Of these, 1,105

'physmlans These are records of mdwxduals who owed past due chﬂd support on-

rbeha f of at least 1, 286 chlldren



http:ohliga:tioris.;Weseie~te9tfire'~prO~a.ms

ROSPACE BLBG. ¢ 9°11°87 :11:27aN

L At Lcast Two Thu'ds of Abscnt Parcnts in Our Samp W
» Thclr Chﬂd Support Obhganons a

inique : :
‘obhgat:om, in rcducmg arrears, or both. (The rcmalmng 17 rccords wcrc mcamp c) '

: Computcnzed Matchmg of Program and Cl:uld Suppnrt Enfor

“artedrs, but Medicare payments to them in 1995 amounted to only 4$38 3

: numbers

VRECOIMNDATIONS

' :'Chlld support obhgatxons Follomng arc severai approachcs that can

: 'rlmplcmenung the: Exccunve Ordcr

L o fACF should work w1th the Department of Treasury to 1ron out thc d

"';Self Ccmﬁcatmn of ngram Apphcants

»"One approach would be for Dcpartmental agcnc1c ‘to Té

}'“‘"nt Flles C 5 uld Hclp"
In Recovering Délinquent Child Support Paymcnts But the Amoums Are Relauvely

: iSma]J and There Are Limits to This Approach

Medicare pavmems to physicians who owe child: support may be: too low to ’ecover
arrears; or these physicians may sitnply not be. fllmg clainis for Medicare. jFor
exdmple thirteen physicians for whom we made calculatlons oweéd $1,040,149 in - TR
’viﬁ%ﬁéﬂ
fotal offset potential would have been only $188,772. -Other limits stém from . . -
administrative requirements 1mposcd by the Computer Matc 1ng P ¥ G
Protection Act of 1988 and problems with mlssmg or maccurate Social Sccurxty “

Hopefully, the procedures Cbtdbllshf;‘d by thc Pres
in recovering a significant amount of the overdue _support paymcnts

health care provxders or individual grarntées to cerufy under penalty of pezjury, ‘and as”
a condition of program participation, that they are current in their child su port

R obligations. New legislation may be needed for th1s appmach I so wc rccomméﬁé o
that ACF deve]op it. : S g

ii
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applicants and program participants (such as hea th care

partlc;patmn certified for dnyonc ot current in thcn- Obhgauons

AGENCY commm AND OIG RESPONSE -

'opcrauonal mpcnencc w1th Tredsury s debt collectlon sysitem*‘

| "__ :Hcalth Ca;re Fmancmg Adlmmstranon |

StmsChcck of pgram Applcants |

In addmon ACF could- expanmcnt with a fes '

participation in the Medicare program) vis-a-vis chlld suppert obhgat:ons,c n

‘rapidly checked in the new child support cnforccmcnt data bases being creatéd under
“the recently enacted Personal Responsibility and Work. Opportumty Reconuhat h ACt.

of 1996. Undcr this: approach no Departmcmal gra' it would be awarded or prograni »

A 'Ofﬁcc of Chxld Suppoxt Enforccmcm

Trea%ury to resolvc program issues that may prevent some States from 1mplémcnUng
the President’s Executive Order. It will review the OIG’s’ recommendanon to establish-
sc f certlfmdnon of grantees and prowders as‘a condmon of program pamcxpatlon and

-our rcport We recogmze the mcnt of many of the pcnnts 'ra _éd Ho ievcr, our
pnmary con(,crn is to 1nSu1“e that Departmentdl program part1c1pants mcct then' chlld

ad(.thVCd through a number of rncthods and we. hdvc rcéémniended scvcral dxfferent

approachés in this regard In reference to the specxflc conccrns HCFA ralsed we
offer the fmllowmg observanons s

...

: cmployee ‘then. that: mdmdual would become subject to wage thhhbldmg, )
o ;mportam tool in chlld support comphance SRR B N

Federal p’xymcnts for paqt -due child support de ts part of the;vr . :
implementation of the Executive Order: This’ ‘offset process’ may‘resu)t ..
collection of child support obligations from HCFA physxcmns We: defer | to o
OCSE, which is responsible for enforung the: provxsxons of the- Exec,unve @rdcr E
as to how dlfferent HHS agcnmes must comply : -

il
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o procedureb sxmllar to any. such excepubns to revocatlon of partl
’,j,on other grounds A e

"*,Hcalth Rcsources and Scrvu:cs ministratic

i b b g,

f"i*

bt et b S o A 4y e, vt S ——

he HRSA supports our recommendatlon but bchcvcs

eglslanve proposal “Which will prowde for demal of awards :to app " s s
' ','dclmquent in thelr child support payrncnts ‘

T tuncnon as an mcennve to dSSUfﬁ comphance

e ,46».“_&_,.,,.”."

¥ NIH “also notes. that pnnupal mvest;gators do Tot receive. dlrcc research
f-*paymcnts trem NIH as the granl -award is made to an msmuue

T i o R i o N Y -

PR
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paymem mxght not be- made the pl‘lﬂClpd] mvcst'gator plays a key rol 5 v
procéss and is_paid in their role to fulfill the terms of the contract. In this egard, we
believe the grant application should include a prov1310n for a self certlﬁ f;om thc
principal investigator. Although the delinquency is Jow, 1t stnli seems unacceptable 0 '
be making grant awards where the primary mvcsngator is-in arrears m his or her chlld
support. . e :

We have made technical chariges to reflect NIH's commients.




1

XECUTIVE S (MARY

INTRODUCTION . ... ..... T A S SIS SR LS S

D‘cli.nqlif:r;t grantees ) o S e
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__ INTRODUCTION. ...

To determme if physrcrans reeewmg Mechcare payments and other mdm als ydlI‘ y.
réceiving grants or pdyments from the Departmem are Current in, therr chlld sUppon
‘obligations and to -assess methods that might be used 10 fécover any amounts doe .
trorn thern. , S y

BACKGROUND

The Department of Health and Human Semces (HHS) pays physmans for clarms '
bubmlt[ed for services rendered to Medicare patients. . The Department also Thakes -
payments to individual grantees for research and other actmhes as well as for loans -~ .
~and scholarships for certain mdmduals atteriding medlcal schools. - As With all )
groups, it is. poss1b1e that a percentage of these grantees and provrders wrll be’

©- non- cusiodlal parents with an established child’ support order -

Courts estabhsh orders which requxre non- custodraI parents to prcmde s 'pp "t fo't k

- childten. Despite such couit orders, arrearage for support payments are sxgmﬁcaﬁt. 2

For example, as of Decenber 1995, they amountéd to almost $30.8 bxlhon -just for: -

~ these cases which fall under the auspices of the Federal Offrce of Chlld Suppert TR

~Enforcement. To address the continuing problem of child support payments hot bemgf
- ade, various computer matching programs and other efforts have been 1nmated by" -

the Federal governiment. : L

Executrve Order to Match Federal Pcrsonncl Records

JU————. s .
S s o B e o ..,M“.*... e ek,

f// February 1995 the Presldem issued ercutlve Order 12953 whlch estabhshes the
Federal _government as a'model employer in promoting and facilitating the. "
estabhshment and enforcement of child support. The Order requires that current and -
prospectzve Federal employees be informed that cross matches are reutmely made SRR
bétween Federal persopnei records and State records to’ 1c1ennfy mdmdua]s who are dn’
arrears in their child support pdyments and 10 pursue wrthholdmg of wages o A
addmon employces are to be informed on liow. to. initiate voluntary wage thhholdmg:;
requests S : ot

Debt Collectxon Imprcvement Act

_ The Debt Collection Impmvement Act of 1996 (Pubhc Law 104—134) was enacted on’
April 26, 1996. This legislation is desrgned to maximize the collections ot delmquent
debts owed to the Government by ensuring quick action to enforce récoveéry of débts
_ and the use of all approprlate collccnon tools. It perrmts the matchmg of dcbtor
ldcntxfrednon numbers, and dates of birth. The Act also prumdes for the garmshmentf e
of a debtor’s dispusable. pay provided that. the amount doés not exceed. IS percent. of AT
dlbposable pay, but cou]d be more with the written consent of the mdmdual Lo
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Executwe Order Offsetnng Federal Payments to Dchnquent Parents

In hne w1th the Debt Collection Improvemcm Act; thc Presu:ie 1881

- Order 13019 on September 28, 1996 requiring government agenues 10 offset Feder, e

‘payments to parents who are delinqient in their child support obhganons and to deny

them. any Federal loans for which they would othérwisé be entitled. This Order. o
recognizes the difficulties that States have had in enforcing child support obhgatmns
once a parent has oved to anothér State. It also. facilitates ‘the’ coIlectlon of..

' delmquent child support obhgatlons from | persons who m'xy be enm]ed or ehglble to
feceive certain Federal payments or Federal assmanee ‘ . :

' Small Busmess Admnnstrauan

" Even before the Executwe Ordcr wds mued thi S*‘ 11 Busin
‘begun implerienting legisiation which is deslgned to Tequire p yme O
obligations by those individuals who apply for loans from the. agency Sectlon 612 of o
Public Law 103:403, lmplemented August 31, 1995 requires cemfxcanon by all o
principal borrowers, who own 50 percem or. more ‘of the’ votmg mtereSts of the’ TR L
vbusmess that they are not in drrears m chxld support paymen,ts by more;than 60 days R

for the loan. If at the end of six months they are. not cﬁrrent they Wl "be Jnehglble ';4."5"'}
-for the Joan. : :

'Match of Internal Revenue Semce Income Tax Refunds

:The Offxce of Chl]d Support Enforcement (OCSE) acts as an i T
the Statés and the Internal Revenue Service in the’ operat:on of the Fede al Incom e
Tax Refund Offset program for the colléction: of past-due child supp he ‘ \_
- Tax Intercept File contains a listing of all mdmduals by Social Secnnty nuimiber, name
¢ase type, State and other identifiers, who are in arrears on thelr child sippert .~
~ obligations. The file is used to intercept and’ offset FederaI mcome tax refunds to S
app]y dgainst del mquent child support : 2 ER Lo

METHODOLOGY

In order to ascertain the extent of unpald child support among Depdrtmental payees ’

~or grantees and to learn more about the practical aspects of withholding, government’ - -

~ payments, we matched the OCSE Intercept File. and files f01 1nd1v1dua1 Departmentdl e
. grantees and prowderh of medical semces B « Com R

. 'We matched Departmenta] records of phymuans recelvmg edxcare pa ments and -
other health care providers.and grantees of certain Departmental programs W1th the, SR
OCSE 1995 Tax Intercept File. We selecied three: programs for the’ match--Medlcare,%{‘: E
the National Health Service Corps: (NHSC), and-the ‘National Institutes of Health . .~

"(NII—I) We aelected these prograths becanse thclr systems of recorda’ldehtxﬁed
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"mdw]duais as grantees or provxdcrs of services and had Soaal Scc ity iumbers uporn.

" which the match could be deCd

Mt':dicare

We ubtalncd data from thc Hcalth Care Fmanung*Admmstra / e

Physman Identification Number File. As of October 1994, physma}" who* apply for a_ L
- new identification nutnbier have to include- their Social Sccurltyjﬂ bers‘on'the -7
* apphcanon ‘We used the October 1995 updatc of the file. It 1hc‘uded 708 830

members .of whxch 391,148 (55 pcrccnt) had a 90::1'11 Sewnry number as’ part of the i woe
. record : : '

The NHSC file for mdmduals who havc currem

infornation on 4,902 récotds, all of wh1ch had Soc:la] Secunty" nbimbers. -

Nanandl ]nstltutcs of Hcalth

The NIH grantee fﬂc contained. 42 913 rccordq w1th 39 836 havmg':' qulal Sccunty
numbers. Overall, thcse 39,836 records were for 26 593 dszerent Soc1a1 Sccumy
nurmbers. . ~ R

" Selecting Samples frofn the Agencics’ MatchedFﬂes o

»We matched the rccords w1th Socxal Secunty numbers that wer"'

_ bccamc our study universe. Prom 1t we extracted a samplc for furthcr analysm j :

We did this by first dmdmg the study universe into thrce strata bascd on the do]}ar
amounts in arrearage for each case. The highest was for cases over $45,000 in

“arrears; the second highest was for those with arrears from $11; 590 to $45 000; and
thc lowcst was for those with arrcars less than $11 590

_Wc mc]uded all 108 cases that met the dollar threshold for the h1ghe§t stratim: We, RS
o randomly sclcctcd 51 cases from eauh of the other two strata for a. t Gf 210 cases _,}‘7
All thrée HHS agéncies had cases included in the sample. Thé 210~sample cases
covered individuals locatcd in 38 States and Puerto Rico; with 4 States having over
half of the sample cases: 55 in Ca ifornia, 21 in Ohlo 18 in' Mlchlgan and 15 in .

- Pennsylvania.
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SELECTION QF SAB&PLE CASES

Strata '

' Under | $1159o o
SISO §45,@0@

: Samp]e Cases bv Program

NHSC . P P SR
N[H“ | o 2 R 3
Towl - s s s w0

Qucsnonnalrc:s Sent to thie States

We rcquested information from the States and Pucrm Rlco chﬂd sup ‘ort‘e‘nfo ‘ement S

. agencies to validate the data we had. obtamed for the sample cases;  We'asked if the 1 - -
‘namés of the: non= -custodial parents were different from those we. furmshed them from . -
the HHS ageneics. We requested the date of birth, age: (if birth date, was not =
available), information on employer’s name and address, self-empleymem name and -
address, and the date the address was last verified. We dlso asked if the non-custochal: :
parents were cuirent in makmg pdymem on their monthly obhgancns and arrcarage Ve
We considered ‘current" those situations where non—custochal parents. ‘make payments S

- to fulfill their monthly responsibility to meet their chﬂd support obhgauons for current
support. We also recorded when pamal payments wcre rnadc on the’ arrearagc

'chwcw of Related Laws.

We revlewed prowsxons of the Computer Matchmg anacy and Pra‘m‘low Act af 1988' & R
‘ (Pubhc, Law 100- 503) to detertnine what effect its’ prowsmns would have on a S

‘matching program such as the onc we were tcstmg

We cofiducted aur rcvncw in accordance w1th thc Quahty Stan AT¢
1ssued by the President’s Counc11 ‘on Integnty and Effmency
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- *At Least Two Thuds of Absent Parcnts m OU: Sample W;sre »Not
Thexr Child Support Obhganons AT

R o Three Out of Evexy Onc Thousand vaxders or‘Grantccs 'In .ur:Study niverse -
L chrc in Arrears ‘ B Co : L

. progrdms we studjed s shcwn in the table bel@w R

¢ Ageney o Univesse | iniAfrears’ o,
“ i;-,"'f~HcrA AR 51 148 o _1,;1_0531"gf,ijl BN
NHSC o ag0z st
NI 2653 28 e
- Touls o 422‘6‘43[ : 1184‘ s |

o ‘{When comparcd to the gcneral child support populanon of non-'custodxal,paxje our
~ sample was econozmcally better. off and thcrt:forc betrer posmoncd to it ke th R
» _paymcnts At thc same tlme, they owed Mmore.. L : e T

e We found that 16 9 pcrcent of the cases in our ple ;
, This comparcd with 49 percent for the tota] populatxon of child. suppert cases. -

| ‘The 1995 'Iax Imercept Flle had 4 355 239 cases w1th‘ 30 795 640 786 m ar ‘ 'ars “whic

‘.Of 210 non custodxal parcnts in a qample w"t"ch We d
were current in makmg paymerits both to m

‘total .of 435 886 records The dmnbunon of theseﬂmdmdual‘s'among the thee g

Indmduals,

arnounted to $7,070 per. case.. Indmduals in our study umverse had an’ average j TR -

:':‘arrcarage of $16 713 per chlld g L e

to reduce. their arrears. A total of 140 were delmquent in’ rne::” ng t!
obhganons in reducmg ar rcars, or both. (The remammg 17 records were‘mcomp]ctc )
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. THe following. table Summarizes the status of all the eases in our-sample.

3 Case closed--paid in fult

50 Currentin monthly obligations and in reduéing arrears.

4 Currentin morihly obligation bur ot reducmgdrrears R
9 Reducm‘g afrears, but not current in momhly obhgauons;
78 .- Not makmg atiy paymcnts |
7 Case closedee, moved, o cooperation from spio

17 Unaﬁ lc to d*c‘tériniﬁc;-‘iﬁcoﬁéct'Sééié]'sgéﬁfifii number o

' Computcnzed Matchmg of Program and Chlld Support Enforccment I‘ﬂcs Coul Hcll;‘ :" |
* In Recovering Delinquent Child Support Payments But the A.meunts ‘Are Relamcly
. Small and Therc Are Lirits to This Approach ‘ . .

44444

arrcars; or these phyaxc:ans may avoid fzhng clalms for Medicare' altoge; er. For =
‘example, thirteen physicians for whom we made ¢alculations owed $1,040,149 in =
arrears, but Medicare payments to them in 1995 amountéed to only $386,359, and the *
‘total offset potential would have been only $188,772. The dctaﬂs are found on the o
next page. : :

‘{‘We also found restrxctlons xmposed by the Computer Matchmg and anacy Protectmn ;
Act of 1988 wmch nght make the offset proccss admlmstranve[y dxfﬁcu i, VTh.lS ‘law '

- HHS grantees or service pro\ndcrs The Act regulates computer matchres conducred .
- by Federal agenc;cs and thc use of 1" cdera] rccorda subject 0 the anacyfAct of 1974.»3'-‘ -

condltxons bemg met before a matchmg program c¢an be approvcd Thc
,‘reqmres not:ﬁcatxon to mdlvxdudls of the mtcnt to use the results of hc matchmg

ncccssary to protcct privacy, thc net effect cou]d well bc that the offset process which
might result from computerized matchmg would 'be no more effcctwc or efficient than
the current child support collection process. ‘In any: event, the' law does estabhsh '
' sxgmhcant administrative burdens that could hamper the’ matchmg process .

Anothér hmltatrcn stems fromi pmblems wnh Soc1a Secumy nurr{ s ( .
records have these numbers. In fact we found thet for only 58,’ﬁbercent of the’ records »
in the files we tried to match with the Tax Interccpt File.". Mcd:care,hdsLSaaal R B
* Security numbers in only 55 perc,cnt of its records and NIH in 93 percent. (Therc L
were niumbers in 100 percent of the NHSC records however) Second not all the L,
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EXAMPLES OF POTENTIAL MEDI("ARE OFFSE’IS FROM P
' WITH CHILD SUPPORT ARREARS

Number

RS N =~ SR N

o0

10

11
12

13-
Tdta»ls

'9:11-97 111

Arrearage

Amount

$5,394
$62,090 -

$304,916

$124,324

o os22451
- $63,188

$12,050

$76,997
$119,968

$72,604.

897,000
. $78,167

§'1;0(_i’0

$1,040,149

- - §CF/SUITE: 800%

Mcdlcarc

' Rexmburscment

m 1995

$128

r (Unemp oyed .
Physmlan)

No clalms‘ R
- filed o

”sios,-447 |
82, 54’3 .
$203, 4

‘ (Bench warrant
for drrcst)

- $2, 017,\ ’
$11 411,

No clalms A
filed '

38

No claims =

- filed

§$58.334
5386359

. 94567431+#18731

Rc1mburscment
gamst thc ‘ L
- Arrearage

S8

5108 447‘_./, L

52 543?"‘*" |
$63 188 o

iy

§1,00@l o
$188 73

- Sacial Securuy numbers are accurate. As noted prewously, in our sample Of 210 R
- cases, 17 or8 pcrccnt had mcorrect numbers : , o

- Fmally, many grantecs of the Department s programs are nct mdmduals but rath re
- ___umvcrsmes research laboratories, and other such entmes Thus no: Socmi Sccumy R
'~numbcr would be recorded for these kinds of grantees: . L
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__RECOMM ENDATIONS ..

o It seens unacceptftb e th.xt the Departmcm of Hcalth and Human Scrvlces whrc
. rcspor151b]c for nversecmg the nation’s child support entorcemcnt systém, shou]d be "
‘making what afmounts to income payments ta mdmduais whom it knows are not
meeting their child support obligations. In some cases, the ch;idren of these ‘
- individuals are receiving public assistance bencﬁts in programs for whxch the
o :Dcpartment also has ovcr51ght rcsponabﬂmes L ‘

The Admlmstratwn for Chlldren and Fdrruhes (ACF) should work w1th H, }'A., t’ e
Health Resources and Services Admmlstratlon, NIH and other Dcpartmental agencres
to ensure that program partlcxpants meet their Chlld support obhganons Followmg

. are several approaches that can be used. : ‘ -

) ‘Implemennng the Executrve Ordcr

Hopefully, the procedures established by the Prcsxdent S Execunvc Orde w111 succeed'
in recovering a significant amount of the overdue, support payirients, Néedless to say,
- ACF should work with the Department of Treasury 1o iron out the details for the " . -
offset as soon as. possible. However, given the limits which we. found in the’ matchmg'
. ’proc,ess we also want to recommend other approaches that could be uscd in
connection with, or ;f nccessary, instead of the- computcnzed matchmg and effset

, 'Self (;crtlﬁcatmn of Program Apphcants

* Ore dppl’OaCh wauld be for Dcpartmemtal dgencxes to rcqurre phys1c1an i R
- hedlth carc provrdcrs or individual grantees 1o certify under penalty of perjury, and s

" a condition of program participation, that they are current in their' chrld support, .

" obligations. New legislation may be needed for thls approach It S0, we rccommend s

that ACF develop it

i Status Ch‘éck of Pfag‘réfn A’p;sncaﬁts

- In addmon, ACF could" experlment with a new system whereby the $
" applicants and prograin participants (such as health care providets appls
~ participation-in the Medicare _program) visa-vis child support obligations can be
~ rapidly checked in the new child support enforcement data bases beirig created undcr
. thie recently enacted Personal Respon51b1hty and Work Opportumty Reconcrhatzon Act .
~ of 1996. Under this approach, no Departmemal grant would be aw'zrded or program L
pdl’thlpaIlon certified for anyone. not current in therr obhganons - -
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AGENCY COIV[MENTS AND OIG RESPONSE
‘Oiﬁce of Ctiild Support Enforccmcnt

: The OCSE generally agrees with our reccmmcndanons and Contmue ' to WOrk \vxth'j
. Treasury 1o resolve program issues that may ptevent some States from’ xmplcmcn ng’ .
the President’s Executive Order. It will review the OIG’s recommcndanon to establish-
self ecrtifieation of g graniees and prowdcrs as a condition of prograrn partlcxpanon and

work with other departments to deteérmine if leglslauve changes dre necessary to

. implerment this. process.. Also, OCSE will look into using the chil d. support o o
"enforcement data bases but wants to wait until it has obtaincd-a reasanable amoum of
_operanonal expcrzencc with Trcasury s dcht collccuon system R

R Health Carc Fm‘ancmg Admmstrauon

HCFA ralsc:, d mzrnber of concerns about 1mplemcnt1ng the 0pt10ns rccommended m ‘
primary concém is to.insure that DCPArtmenta program partmpams meet thelr chﬂd
support obligations. We beligve that impleméntation of this récommendation’ can be
achieved through a number. of methods, and we Have recornmended. scveral dxffcrcnt
approaches in this regard. In reference 1o the spemfu concerns HCFA raised, we.

’offer the following observations. S

.. Wlth regard to the offset opnon HCFA behcvcs that computcnzed matc
would not solve the problém permarnently - that the prowder,could mcorporaté i
as a busmcss to avoid. mthheldmg of payrncm We point,out th ; Lol
délinquent prévider were to incorporate to ¢lude offset dDd becomc'an

'emp]oyee then that individual would becoine Sub]ect to wage thhholdmg, an

: importam\tool in chxld support comphance

Furthermore OCSE is procccdmg to xmp]ement an admmlstratwe otfset of
Federal payments for past-due child support’ debts as part of thCII ' _
1mplcmentanon of the Executive Order. This offset process may. rcsult in'
-collection of child support obligations from HCPA physmans ‘We defer ta
OCSE ‘which is rcsp0ns1ble for enforcmg Lhc prCWISlGI‘lb of thc Exccutwe @rdcr,‘
as to how d]ffcrcnt HHS agencies must comply : :

.. HCFA mdxcates a concern that the cost does not Juenfy a cemncanon process
’ However, we consider the physician self certification process’ ‘valuable'since it
. would functioh as an incentive to be in camphance with child support Lo
- obligations. To insure validity of the self certification, an éfficient match’ w ‘d’ o
bc possible through the data bases bcmg developed by OCSE of mdmduals in
~arrears of ordered child support. We also believe that dddmg a short
certification statement to the present prowder agrcement cnrellmcm form L
would nat be onerous to the phyc.:cmn or to’ HCFA - ’
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o HCFA is also concerned that rcvokmg a physxcxan s pammpatlon due 0 ) A
- non-payment of child support could dxsrupt patient services. We agree that: thls
lS an xmportant issue. It represcms a dash of values not casﬂy resolved If 1t is

on other grounds

- We rcuogmzc that the percentage of program prowdcrs fhiat we found in. arrears is
small. We reiterate, however, that this small percentage equatcs to almost 1,300, .
children and §21.5 million jn pa‘;t zdue child support frorn over 1,180 absent parents ef .

which over 1,105 are phv‘n(:lans

L Health‘kesources and Services Admlmstratlon

The HRSA supparts our rccommcndatlen but bellcves 1t d> A
- authority to use child support. comphance as'a selemon criteria; It alse n ted thatg
" neither NHSC scholarships nor loan repayment awards are cheral finaricial assistance
against which offsets can be made. While we agree we encourage Arto mmate a .
- legslative: proposal which will prowde for denial of dwards 100} dppllcants who are
'dehnqucnt in thcu‘ child support payrnents o : : o

Ior addmon, HRSA mdlcatcd that if child support dehnquency bcc ‘es‘a factor for .
futun. NHSC fundmgg a centrallzed data basc shou}d be used to fa lrtateﬂthe '

ity
Opportumty Act of 1996 OCSE is estabhshmg data bases for child’ support
enforcement whxch could readﬂy be used for th:s purposc : o

Nat10n31 Insntutes ef Hcalth

. Thc NIH mdlcates that the low- dclmquency rate. of 0. 28, : S
. cost of imposing a self Lcmtlcanon process . for prcmdcrs and contractors Wc believe; - .
" however, the certificition process would impose little burden oni the agencres _
_ptoviders and contractors, and the certification staterment and related penalty should -

functmn ds an mcentwe to assure complrance

« NIH also not.es that principal xnvestxgators do. not recewe dlrect research grant R
payments from NIH as the grant award is made to an msmunon Whllc direct -
payment might not be made, the prmupal mvestxgator plays a kcy role i the grant
process and is paid in their role to fulfill the terms: of the contract. In this rcgard we
believe the giant application should include a prowsmn for a self cernflcanon from the"
principal mvestrgator Although the dchnquency is Tow; it still seems unacee Stable w -
be making grant awards where the primary mvesngator is in arrears in hlS or her chxld~. .

- Support.

" We have made techriical changes to reflect NIH’s comments. ~
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. DEPARTMENT OF HEALTH & HUMAN SERVICES

o 'ADMlNISTRATlON FoR cmwasu AND nwnugs
_ Otiice ot the Assustant Secre@_r_y Stite’ 600

. 370 UEnfant Promenader.S. V{:J

' Wasnmgton D.C. 2044?" ’

N .“. - . . 4 ‘ ) 1‘,"9 i‘i B

DATE:: jina .16, 1997 QA

© $0: . -Jdne Gibbs Brown B T
- | Ihépectdr'ceneral - e
FROM: - Olivia A. Golden |

~Principal Deputy Ass;stant Secretary
. for Children and Famllles

i-SéﬁﬁSéi:_¢OIG Draft Repcrt “Grantees and Providers Belln' entjln»,
“Child Support, " (021-07-95 00390) : : W

We apprecmate ‘the opportunlty to comment on the draft regw

"Grantees and Providers Delinquent in child Support o If ou’ N
have questlons regarding this- response please contacthav1d Ross“
§°f ug_etaff at (202) 401-9370.W: . . - o wffwwfﬁ[\w
Cvmments.

Recommendatlon 1: Implementing the . Executlve Order. ' CE should
work with the Department of Treaeury to. iron out tne ‘details. for
the offset as soon as p0551ble.‘ However, given the 1imits . Vthh
~ we found in the matchlng process, we also want to recommend cther
..approaches that could be used in conneotzcn WIth or if
necessary, lnstead of the computerlzed matchlng and offset

ACF Response'. We aré maklng progress thh the' partment of '
~ the Treasury regardlnq implementation of, the Executzve N
Order. At this point, 11 s$tates have certxfled their® debts
for the administrative offset program and.the Office of . .
'Child Support Enforcement (OCSE). has ‘forwarded the' debts of
5 states (dpproxinately 178,000 cases) to Treasury s o
FlnanCLal Managenment Service (FMS) for offset . Other: statesi
are tentatively scheduled to implemedt-on a flow»;n baels
throughout the year. : :

OCSE contlnues to work with FMS to resolve program iesues
that may. prevent some states from lmplementing the, order.:
Key to lmplementing the order for. some states is havxng the
opt;on of excluding certain payment typee from. effset i.e.,
- debt is eligible for administrative offset but nct federal
tax refund offset, or vice versa. OCSE is alsp workxng thh
FMS on 1anguage in: Treasury’s chlld support regulatlons.xf
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: Page 2 = June Glbbs Brown j.'

Recommendatlon 2: One approach would be for Depa:tment

agencies to requzre physicians and. other health‘care‘p ov Cor.
~individual grantees to certify under. pénalty of perjury, and as a =

condition of progran part1c1patlon that they are current in

their child support obllgatlons New leglslatlon nay be needed

for this’ approach If so, we recommend that ACF’ develOp it.

~ ACF Response.: leen that this cross-proqram recommendatlcn4é7

.,would require change in leglslatlon that goes well beycnd o
the- authorlty of ACF, OCSE will look: carefully at the '
recommendation and work with other Departmental lelSlonS e
(such as the Public Health Service and the Health. Care;;:wg C
Flnanc1ng Admlnlstratlon) to see whether 1eglslat1ve changes”*
are in crder.v , o .

_'Recommendatlcn 3: ACF could experlment with a new sys “m whereby’é
“the status of grantee applicants and program partiCLPants (such
~as health care providers applying for participation’in thé . ‘
’Medlcare program) vls-a—v1s chlld support obllgations‘can‘ )

_'and Work. Opportunlty Reccnclllatxon Act (PRWORA) cf 1996 Under ‘“”7”
this approach, no Departmental grant would be- awarded or program
participation certified for anyone not current in thelr i
obllgatlons -

et ReSponse Wo believe the Potential for lncr””"'

the Department of. Treasury under the Debt Collectlcn‘Act
(DCA), 1is likely to surpass the abllity of a- llmited-scope .
‘system as recommended. -We will cofisider this recommendat;on B
. when the data base is fully operatlonal and’ when we have.a. . -
reasonable amount of operational experlence thh Treasury s
,debt collectlon system. : o . N
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 DEPARTMENT OF HEALTH & HUMAN SERVICES ik iy Seile

© . Sedices Adminisuation.
- - Rockville MD 70857 -

.i.?‘ﬁPR 15“¢? 252 A?R f'T el
; ;(::};i N .—;:‘ \- T . . 'v M ‘V n N . N :'.
ek
ARV IE A
| L 2R :'C\;"\‘Aq S
‘TO: ' . Inspector Gerieral, DHHS %49 b
FROM: Acting Deputy Admlnlstrator o

. SUBJECT: OIG Draft. Report' "Grantees and Providers Delinquent
' In Child 8upport," OEI-07-95-00390 : -

This is in respcnse to your January 29 memorandum to the HRSA
Adninistrator, requesting comments: to the. subject report . We.
have ‘reviewed the. subject draft report and ‘have the followzng
comments: ' _

We agree with the premise that lnleldualS who are. de inquent on
- thelr Chlld ‘support cbllgatlons should not recelve Federal
vOrders 12953 and 13019.\ However, in: thelr present form, these
Exegcutive Orders are not applicable to the NHSC scholarshlp or -
" loan repayment proqrams. Executive Order 12953, 1ssued on- .
-‘»February 29 1995, .addresses wage wlthnoldlng of’. Federal
.. emplovees. Executzve ‘Order 13019, issued September 25, 1996 ,
" authorizes the denial of "Federal. f’nanCLal assxstance,? whlch is
defined as "any Federal loan’ (other .than.a disaster. leaan,loan-fﬁ
guarantee, or lean Lnsurancehwm,Nelther NHSC schclarshlps nor
‘loan repayment awards fall within the deflnztlon of “"Federal!
financial assistance" as contalned in Executlve Grder 13019.,
, Hence:‘legxslatlon would be needed before the NHSC scholarshlp -
- and loan repayment programs could deny awards. to appllcants who R
are delinguent in their child suppert payments. _ o o

The oIG tecommendations are d991gned not only to prevent nf“ o
. Federal awards/grants to "deadbeat" parents," but also to re ver 13:‘"
~a significant amount of the overdue support. payments. Wlt ‘ S
respect to the latter: geal, we note that NHSC schp arsh1p~and
loan repayment fuhds ¢an only be used for the purposes. st forth
~in the authorlzxng statutes (L.e., payment of tuition, qualifylng R
loans, etc.). Therefore, scholarshlp and loan rapayment funds -
' already awvarded to individuals dellnquant on child" support may
not be offset for payment of tHe dellnquent oblxgatlon.,‘
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. Assumlng that the Department cbtalns the necessary statu5ory
«‘authcrlzatxon ‘to make child- support dellnquency a selection _ )-‘A':
‘factor fér NHSC fundlng, HRSA agrees that screening applxcants‘f:“'

would be facilitated by the creation of a centralized child ‘

- support enforcement data base. We also agree that the. iy
Administration for Children and Families should develop a new
system that would eliminate the need for agencies to,qu“ry e
individual States concerning applicants' compllance. w:.th childf»‘-

' support orders issued by State courts. Z . - S

 Thotas G. Mérford = =
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C  DEPARTMENT OF HEALTH & HUMAN SERVICES

: Natmnai lnstimtes of'Health.
" Rethesda, Maryland 20892

APR 14 897 S
. S - ?0‘/1 Ygvyzs
TO: M. George Grob : o R go;/ Yﬂ,g;):)t{

Deputy Inspector General for Evaluanon and Inspectlons

~

FROM: Deputy Director for Management Nl{

 'SUBJECT: Cornmems on o1G Draft Report Grantees & Prav:ders Delr‘
o Support (1 OEI-07-95~80390 ' »

Thank you for the opprtumty to comment on the sub}ect report Our commems wﬂl fo]low the
— ‘format of the repert A o ‘

~Page 3of the repert states that of 42 913 NI}I reeords 39 836 had Soc:a] Secunty ft mbers ef
which 26,593 were for “different” social secunty numbers. l‘ here are two reasons that NIH does :
not have social security numbers in 100 percent of the records Fxrst provision of the'Social ..
Security number is voluntary and thiis some prificipal i mvestrgators ‘eléct not to prewde this ..
information. Second, a small percentage of principal mvesugators are foretgn citizens and thus do B
- not have Social Security numbers. Moreover a large percentage of our records reﬂect the same
Socxal Security number as other records because many of our pnnc1pal mvesngators serve'in that
capacity on more than one NIH grant. Therefore we beheve that the statemnént on page: 6 of the
report should be corrected to indicate that 93 percent of NIH's récords have Soc1al Secunty
numbers masmuch as 39,836 is 93 percent of 42,913 : - ~

On page S of the report it states that 1,184 or 0. 28 percent ofa total umve 46\0{_ 422 643
individuals were in arvears in their chrid support oblxgan s. . Of all Health Care Fin g
Administration (HCFA) Nanonal Health Service Corps (NHSC) a.nd NIH provxders or pnncrpal
nvestrgators on grants, 99.72 percent of thiem have no dehnquency in child support payments
This is an extremely high compliance rate, one Wthh weé would be p]eased to achieve in other
_ areas of comphance The low percentage in arrears. does not suggest that there i is sufﬁcxent cost— e
,beneﬁt to warrant 1mposmg addmonal adrmmsrratwe burden (such as 2 seif-cernﬁcauen

B oﬂ"set against thexr chrld SUppC}I’t obhgauons The only awards that NIH makes o’ an mdmdual


http:p~rbei.tf
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3 are mdw;dual rcscarch fenowshxp award.s wlnch cons tute only 743 pe Lo
: ‘Consequeutly we do not believe that it 1s nccessaxy to mplemcnt a cdmp Ia.nce mterventxcn m o
" this area. - . S e ,j;;

‘Thank you again for the opportinity to comment on this document. .

ces
‘Dr. Baldwm, OER
",Dr Skn'bol osp
"Dr Lee, OA.

Ms. Wax; OLPA

...............
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. b‘;m’p'.-r‘m:‘m‘ OF HEALTH & HUMAN SERVIECES 1

Washington, D.C. 20201

- JON 16 jear -

TO: *©  Juge Gibbs Brown
' ‘Inspector General

FROM:  Bruce C.
' ' Administrator

) SUBIECT Office of Inspector General (OIG) Draft Report “Grantccs and Prmnders
" Delinquent in Child Support,” (OEI-O7-95-00390) . -

_ We revxewed thc above-refcrenced rcport rega.rd.mg thc Presxdcnt s %
- -requiring government agenmes to offset F ederal paents to physma.ns who owe past ‘
due child support payments and to deny them any Federal loans for wh.tch they weuld -

otherwise be eligible.

»Our detailed comments on the report recommendauons arc attached for your .
conszderanon ‘Thaok you for the Opportumty to revxew and comment on this repart

' Artachment
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Comments of the Health Care Fmancme Admmnstratmn ( Hf"{;i'éif‘.""li}' g
: Office of Inspector General (OIG) Draft Report
‘ "Grantees and Prowders Delm uent in-Child.Support.” (OEI— !

The Administration for Ch)ldrcn and Families (ACF) should work w1th HCFA, thc Hcalthif‘ L
Resources and Services Administration, Natlonal Institutes of Health, and other e
Departmental agencies to ensure that program parumpants meét their child support

obligations.

OIG ‘Reco mmendatlon 1

: Implement the President’s September 28,1996, Executxve Order (E O_); : .
, govemmcnt agencies to offset Federal payments to those who owe past due chﬁd suppert R

payments.
- HCEA;R&‘SE onse

. We concur w1th the intént of the E.O. However, wc do not beheve comput_ d . L
.matchmg and offsets are a féasible approach to cnfcrce child snpport paymcnts We are L
" concerned that melemenmuon of these activities would not solve the: problf’ 2 e A
* -permanently; e.g., what provision would there bé to prevent a provider 1dcntxﬁed,as" S
delitiquent from becoming incorporated to avoid the withholding of payment? If this was
pursued, an inter-agency agrccmcnt would be needed to ensure: opcrahonal costs mcuxred _—
- were charged back to ACF | : SR SN

OIG Recompiendation2

"_Devclop lchslauon to reqm:e physxcmns and other health care prowdcrs or m“ ~v1dual L
~ grantees to ccrtlfy under penalty of perjury, and asa condition of ; parﬂcxpaﬂon, that they RSN
. are current in their child support obligation. . T : =

HCFAJRES ponse

. _We do not concur, 'Ihe Medxcare prog-am is U'ymg to stop usmg the approach of ‘separatea,f kN
certifications for each specific situation. This type of effort would involve an - Co
administrative burden on all Medicare physmans to try to catch the one “fifth of ,one" L
- percent who are in violation. We believe this effort would have a poor cost/bcncﬁt rauo
- and be resentcd by physicians. Further, physicians i in arrears may well 31gn any .
‘cemﬁcauon, and i mvestlgauon Is hkely to be costly : :
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OIG Recommendatmn 3

. iUse ew chﬂd support cnforcement data bases to detcrmme apphcants!paruclpants 2
. vissasvis chﬂd support obhgauons | R R

' ‘.’,"HCFA Respons

) 31..
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~ White House Press Release

Execqtive Order

The White House -

Office of the Press Secretary

For Immeédiate Release ‘ N September 28, 1996

- Executive Order

Suppo:txng Famllles..
Collecting Delinquent Chxld Support Obllgatlons

"~ The Debt Collection Improvement Act, of 1996, ‘Public
‘Law 104-134 (110 Stat. 1321~ 358 et seq. ), was enacted into
law on April 26, 1996, as part of the Omnibus Consolidated -
Rescissions and Appropriations Act of 1996. While the primary
purpose of the Debt Collection Improvement Act is to increase
the collection of nontax debts owed to the Federal Government,
‘the Act also contains important.provisions that can be used
to assist families in: collecting past—due child support

' obligations:

The failure of some parents to meet thelr child support

obligations threatens the health,: educatlon, and well-being

of their children. Compounding this problem, States have
experienced difficulties enforcing child support obligations
once a parent has moved to another State. With this Executive
order, my Administration takes additional steps to support our.

. children and strengthen American families by facilitating the.

collection of delinquent child support obligations from personsvl c -
who may be entitled or eligible to receive certain Federal ‘
payments or Federal assistance.

: Accordingly, by the authorlty vested in me as President by

the Constitution and the laws of the Unlted States of America,
it is hereby ordered- as follows-

04/16/97 11:25:31
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Section 1. Administrative Offsets. (a){l) The Secretary

“*of the Treasury ("the Secretary"), in accordance with the

- provisions of the Debt Collection Improvement Act of 1996 and

. to the extent permitted by law, and in consultation with the

. Secretary of Health and Human Services and other affected
agencies, shall promptly develop and implement procedures
necessary for the Secretary to collect past-due child support
debts by administrative offset, and shall issue such rules,
regulations, and procedures as the Secretary, in consultation
with the heads of affected agencies, deems appropriate to. govern
administrative offsets by the Department of the Treasury and
other executive departments and agencxes ‘that dlsburse Federal
payments : :

'(2) The Secretary may enter lnto recmprocal agreements with

States concerning the collection by the Secretary of delinguent

child support debts through administrative offsets.

(b) The Secretary of Health and Human Services shall,
within 120 days of the date of this order, implement procedures
‘necessary to report to the Secretary of the Treasury information-
‘on past-due child support claims referred by States (including
claims enforced by States pursuant to cooperative agreements
with or by’ Indian tribal governments) to the Department of
Health and Human Serv1ces. . . .

nore

. {Over).
2

{(c) The head of each executive department and agency that
certifies payments to the Secretary or to another disbursing
official shall review each class of payments that the department
or agency certifies to determine if any such class should be
exempt from offset and, if any class is so identified, submit to

~the .Secretary -a request for such’an exemption together with the
reasons therefor. With respect to classes of payments under
means-tested programs. ex1st1ng on the date of. this order, such
submission shall be made within 30 days of the date of this"
order. With respect to classes of payments other than payments

- under means-tested programs existing on- the date of this order,
such submissions shall be made within 30 days of the date the .

_ Secretary establishes standards pursuant to section 3716(c) (3)
of title 31, United States Code. With ‘respect to a class of
payments established after the date of this order, such
submissions shall be made not later than 30 days after such
class 1s established. .

-/« {d) The head of each executive department and agency that

-+ certifies payments to-the.Secretary shall promptly implement any

'’ rule, regulation, or procedure issued by the Secretary pursuant
to this section. I

{e) The head of each executive department and agency that
is authorized by law to disburse payments shall promptly
implement any rule, reguiatlon, or procedure issued by the
Secretary pursuant to this section and shall‘

of 5 o . IR A o : - 041607 112531
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to 1nd1v1duals

(1) match, consistent with computer privacy matching
~ laws, the payment certification records.of such department
or agency with records of persons delinquent in child -
suppcrt payments as directed by the Secretary: and

{2) conduct admlnlstratlve offsets to collect
delinquent ch;ld support ‘payments. ‘

(f) The Secretary shall, to the extent permitted by law,

‘share with the Secretary of Health and Human Services any

information contained in payment certification records of
persons who are dellnquent in child support obligations that
would assist in the collection of such debts, whether or not. an
admlnlstratlve offset is- conducted

Sec. 2. - Denlal of Federal Assistance. {(a) The Secretary
shall, to the extent perm;tted by law, ensure that znformatlon
concerning individuals whose payments are subject to
administrative offset because of delincuent child support
obligations is made available to the head of each executive
department and agency that prov1des Federal flnanc1al assistance

(b} In conformance with section: 2(e) of this order, . the
head of each executive. department and agency shall, with respect’
to any individuals whose payments are subject to administrative
offset because of a delinquent child support obligatlon, R

-promptly implement procedures to deny Federal flnanc1al

a351stance to such 1nd1v1duals.

{c) The Attorney General in consultation with .the
Secretary of Health and Human' Services and other. affected
agencies, shall promptly issue guidelines for departments and

_ agencies concerning minimum due-process standards to be. included

iof §

in the procedures required by subsection (b) of this section.
~{d) For ngg_ges ©of this sectlon, Federal flnancial
assistance means any Federal loan {(other than a dlsaster loan),
oan guarantee, or loan Lnsurance. .

more

f3
(e} (1) A class of Federal financial assiStance shall not be
subject to denial if the head of the concerned department or
agency determines.' : '

(A) in consultation with the Attorney General and the
Secretary of Health and Human Services, that such ectlon.

/(ii'islnot~perﬁitted by. law; or o o :‘r*v . \ o )

(ii) would likely result ”;Ln valid legal claims

for damages agalnst the Unlted States,

(B) that. such action would be- lnconSLstent with. the
best interests of the child or children with respect to

RN

© 0416097 112531
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whom a chlld support obllgatlon is owed, or.
(C) that such actlon should be walved

K (2) The head of each executlve department ‘and agency shall, ‘
provide written notification to the Secretary upon determining ‘
“that the- denial of a class of Federal flnanclal assistance is.”
not permitted by law or should be waived.,

(f){The‘head}of each executlve department and agency shall:

{1) review.all laws under the jurisdiction of the
department or agency that do not permit the denial of
‘'Federal financial assistance to individuals and whose
payments are subject.to administrative offset because of a
delinquent child support obligation and, where appropriate,
transmit to the Director of the Office’ of Management and |
Budget recommendatlons for statutory changes; ‘and’ ) :

(2) to the‘extentrpracticable,:rev1ew all rules,
regulations, and procedures implementing laws under the .
jurisdiction of the department or agency governing the

provision of any Federal financial assistance to-

individuals and, where approprlate,‘ccnform such
rules, regulations, and procedures to the: provislons.
~of this order and the rules,'regulations, and procedures
‘issued by the Secretary pursuant to. sectlon 1 of this
order. S

) Sec. 3. Reports. (a) The head of each executive =

- department and agency shall provide to the Secretary such
information as the Secretary may request concerning the
implementation of this order, the provisions of the Debt
Collection Improvement Act of 1996 applicable to delinquent
child support obligations, and the rules, regulations, and
procedures issued by the Secretary pursuant to sectlon 1 of
this order.

(b) The Secretary shall report annually to the Pre51dent
concernlng the lmplementatlon by . departments and agencies of’
thls order. and. the provmsions of ‘the Debt . Collectlon Improvement
Act of 1996 applicable to dellnquent child support oblmgatlons.

Sec. 4. Jud101al Rev1ew., This order does not create" any
right or benefit, substantive or procedural, enforceable at

law by a party against the United States, its agencxes, ‘its
officers, or any person.; .

. William J. Clinton

The White House, B : o T e i

September 28, 1996.

b4 #

of5 S S | o L anemT sl


http://llbrary.whitehousc�govlRetrieve.,,gi?dbtype=text&id=7234&quel)'9:hild+support

Ca A '.“ PR = - 5 e v 4 T Y gyt T e . ) . !
IR 2 i . L Tt s e - .
N :-‘v°-'.--"}£-?a""e.;_-‘.i‘g'q- w““ g &‘-‘. o v T eb oty :‘fz{. ‘.,_,_7*‘5_.,%_ ‘__;‘.m,_,?,: S T

S TR Ry, : A N S ST e

Department of Health and Human Scmces

OFFICE OF _ |
INSPECTOR GENERAL

: GRANTEES AND PROVIDERS
| DELINQUENT IN CHILD SUPPORT

WA SEAVIC:
$ -

JUNEGIBBS BROWN‘ S
C Inspccmr Gcneral R

* AUGUST 1997 f, |
om-m-gs-omso S




EXECUTIVE SUMMARY

PURPOSE
To determme if physicians recezvmg Medicare payments and othcr mdmduals Jdirectly -
receiving grants or payments from the Department are current in their child support

obligations and to assess mcthods that might be used-to recover any amounts due -
from them : ‘

BACKGROUND

" The President signed an executive order oh,-S_eptc'mberZS, 1996 :E:c}ﬁiring goiférnmc_rit
agencies to offset Federal payments to those who owe past due child support =
payments and to deny them any. Federal loans for whlch they would othcrw:se be

eligible.

- Even befcre the Executlve Order was- xssucd the Small Busmcss Adm1mstranon
rcquzrcd certification by all principal borrowers that they are not in arrears in child

~ . support payments by more than 60 days. If any such arrears are not pald mthm six

months, they m’ll not bc chg1blc for the loan:

In order to. dsccrtam thc extent of unpald child support among Departmental payees
or grdntces and to learn more about the practical aspects of vnthholdmg govemment

o paymems from thcm, we ‘matched records of physicians who receive Medicare

V'bchalf of at least 1 286 cluldrcn g
o A The Amc)unt of Am:ars Owcd by Thcse Delmqucnt ‘Absci

payments and ‘other health care provlders and individual Dcpartmcntal 'grantccs w1th ,

the Office of Child Support Enforcemernt’s Tax Intercept ‘File. This file is used to

 intércept Federal income tax refunds due to delinquent. non-custodial parcnts and
apply them towards their child support obligations. We selected three programs’ for

~ the match--Medicare, the' National Health Service Corps (NHSC) and the 'National
Institutes of Health (NIH) ' :

FINDINGS '

Thrcc Out of Evcry Onc Thousand Prcvxders or Grantees In Our Study Umvcrsc o
WercmArrca.rs ‘ : S

« We. 'found‘ that 1 184 Mgdxcarc physwans, NHSC mgdical car‘“ "




’ .a condition of program partrcrpatxon, that they aré:current in thex
" obligations. -New legrslatron may be needed for th1s approach I SO, W

At Least Two Thirds of Absent Parcnts in Our Sample Were Not OJrrem in Meetmg
~ Therr Chlld Support Obhganons

Of 210 non-custodial parents in a sample which we drew for further analysis, only 53
were current in making payments both to meet their monthly support obligations and -
to reducc their arrears. A total of 140 were delmquem in meeting their monthly =~

obhgatlons in reducing arrears, or both. (The remaining 17 records were mcomplete)

Computenzed Matchmg of Program and Child Support Enforcement Files Could Help
-~ In Recovering Delinquent Child Support Payments, But the Amounts Are Relatively -
Small and There Are errts to This Approach : _

Medijcare payments to phys1c1ans who owe.child svpport may be too low to recover
arrears; or these physicians may sitnply not be filing claims for Medicare. For
example, thirteen physicians for whom we made calculations owed $1,040,149 in
arrears, but Medicare .payments to them in 1995 amounted to only $386,359, and the
total offset potential would have been only $188,772. Other limits stem from
‘administrative requiréments imposed by the Computer Matching Privacy.and

.. Protection Act ot 1988 and problems with m:ssmg or inaccurate Social Security

ﬂ numbers
) RECOMMENDATIONS

- The Admmlstratlon for Children and ‘Families (ACF) should work with the: Health

" Care Financing Administration, the Health Resources and Services Admmlstranon, ,
NIH and other’ Departmental agencies to ensure that program partrcrpants meet thelr '
child support obligations. . Followmg are several approaches that can be used S

melemennng the Executrve Order :

‘ Hopefully, the procedures estdbhshed by the Presrdent s Executrve Order wrll succeed

in recovering:a significant amount of ‘thc overdue support payments. Needless to say, . -
ACF should work with the Department of Treasury to'iron out the details for the
offset as soon as possible. However, given the limits which we found in the matchmg :
process, we-also want to.recommend other approaches that ‘could be used in
connectron with, or if necessary, instead of the computenzed matchmg and offseL

| Self Certrﬁcatxon of Prograrn Apphcants

~ jOne approach would bc for Departmental agencres to req
‘health care provrders or mdmdual grantees to certrfy und

: that ACF develop rt

ii



 Status Check of Pr_,c')gra'm'Appl‘icahts_

In addition, ACF could experiment with a new system whereby the status of grantee
applicants and program participants (such as health care providers applying for
participation in the Medicare program) vis-a-vis child support obligations can be
rapidly checked in the new child support enforcement data bases being created under
the recently enacted Personal Responsibility and ‘Work Opportunity Reconciliation Act
of 1996. Under this approach, no Departmental grant would be awarded or program
participation certified for anyone not current in their obhgdtlons

AGENCY COMMENTS AND OIG RESPONSE
Office of Child Support Enforccmcnt

The OCSE generally agrees with our recommendations -and continues to work with
Treasury to resolve program issues that may prevent some States from implementing
the President’s Executive Order. It will review the OIG’s recommendatlon to ‘establish
self certification of grantees and providers as a condition of program participation and
work with other departments to determine if nglSlatIVG changes are necessary to :
- implement this process. Also, OCSE will look into-using the child support -
‘enforcement data bases but wants to:wait until it has obtained a rcasonablc amount -of
operatlonal capcnencc w1th Trcasury s dcbt col]ectxon systcm '

.Health Care Fmancmg Admlmstratlon .

HCFA raises a number of concerns about 1mplemcnt1ng the options' rccommended in
our report. - We rec.ogmze the merit of many of the points raised. Howcvcr our
primary concern is to insure that Departmental program participants meet their child
support obligations. We believe that implementation of this recommendation can be - -
achieved through a number of methods, and we have recommended several different
approaches in this regard. In reference to the speaﬁc concerns HCFA ralscd we

offer the following’ obsewauons

e With regard 10 the affset optlon HCFA bchcves that computenzed matchmg
would not solve the problem permanently that the provider could mcorporate
as a business to avoid withholding of payment. We point out that if a' o
delmqucnt prowdcr were to mcorporate to elude offsct and become an

OCSE Wthh is rcspon51b}e for enforcmg the prows;ons ' of the'
as to how dlfferent HHS agencxes must comply

i
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e HCFA mdzcates a concern that the cast does not justify a certlflcanon proccss
 However, we consider the physician self certification process valuable since it
oo ‘would function as ‘an incentive to be in comphancc with child support :
N . obligations. To insure validity: of the self certification, an efficient match would
‘be possible through the data bases being developed by OCSE of individuals in -
arrears of ordered child support. We also believe that adding a short a
certification stalement to the present provider agreément enroliment form
- would not be onerous to the phys;c:an or to HCFA.

e HCFA is also concerned that revoking a physxman s pam(:lpanon due to- _
non-payment of child support could disrupt patient services. We agree that this
is an important issue. [t represents a clash of values not easily resolved. If it is
decided that.an exception to the revocation should be made when patient care -

Is: jeopardized, we recommend: that the exceptions be a temporary one,

re-evaluated from time to time. The exception should be implemented using
procedures similar to any such cxccpuons to revocatxon of paruupdnon made
on other grounds : : :

- We recogmzc that the pcrccntage of program providers that we found in arrears is: j‘
- small.. We reiterate, however, that this small percentage equates to almost 1,300
_children and $21.5 million in past‘due Ch]ld support from over 1, 180 absent parents of
~Wh1ch over 1, 105 are physmlans ' _ 4 : F

| Hcalth'Rcsources and Semc‘cs Admjnimaﬁou

The HRSA® supports our rccommendauon but bchcves it does nox havc thc legal
authority to use child support compllance as a selection critéria. ‘It also noted that.
neither NHSC scholarships nor loan repayment awards are Federal financial ass1stance :
against which offsets can be made. While we agree, we encourage HRSA to initiate a~

- legislative: proposal which will provide for denial of awards to apphcants who are
delinquent in thmr chﬂd support paymcnts :

‘. In addition, HRSA indicated that if- chﬂd support deimquency becomes. a factor for
future NHSC funding, a centralized data base should be used to facilitate the
screening process..-We agree. As noted, under the Personal Responsiblhty and Work

_ Opportunity Act of 1996, OCSE is establishing data bases for child support
enforccmcm whxch could rcadxly be used for this purpose ' ,

o ' Nanonal Insututes ot' Health

The NIH mdlcatt,s that the lo"' dc"
ast of imposing a self certificatio
_However, the certification procés:
_providers and contractors, and the certlﬁ C
_hmcuon as an-incentive to assure comphancc

| N IH also notcs that pnnclpal mvestxgators do nOt recelvc d:rcct research gran”'
pdymcnts from’ NIH as thc gram award is mdde toan msmuuon Whﬂe dxrect g




payment might not be made, the principal investigator plays a key role in the grant
.process .and is paid in their role to fulfill the terms of the contract. In this regard, we
believe the grant application should mclude a provlsxon for a self certification from the
principal investigator. Although the dchnquency is low, it still seems unacceptable to
be making grant awards where the prlmary mvcsngator is in arrears in his or hcr child
support. ~

We have made technical changes to reflect NIH's comments.




MINIMUM DUE PROCESS GUIDELINES:
DENIAL OF FEDERAL FINANCIAL ASSISTANCE
- PURSUANT TO EXECUTIVE ORDER 13,019

The following minimum due process guidelinés are issued by
the Attorney General, in éonsultation with>the Secretary of
Health and Humaﬁ Sérviceé and the Secretary of ‘the Treaéury, and
are to be included.in the ﬁrocedures or regulations prbmulgated
by Executive departmenta and. agenc1ea for the denial of federal
flnanczal assistance pursuant to Executlve Order No. 13,018, 61
Fed. Reg. 51,763 (1996), Existing procedures or regulations may
be utilized so long as they comport with these minimumAdue
process guldellnes | | |

Eﬁstlﬂn_l* Enzngﬁﬁ& '

Executive Order 13,019 provides that Executive departments
aﬁd agencies éhéll deny federal‘finéncial assietancé to any
person whose delinquent child support obligations are subject to
collectionvby administrative offset.~ A person who is détermined
by a state to have'delinquent child support obligations subject
to collection by offget shall be denied such assistance pursuant
to agency procedurea or regulatlons which comport w1th thease
minimum due process guidellnes. |

S ion 2 . Definiti

(a) Agency. Any Execptive ?epartmeﬁt, militaryAdepaitment
or defense agency or otheriagency of the_ExéCutive.Branch'that
_provides federal financial assistance as defined in these

'guidelines.


http:state.to

(b)

'r(c)

. -2 - e .
Delinquent child support cbligations. The amount of
sﬁgport determined un&er a éourt order, or an order of
an administrative proceéure‘established under state
law, foi the sgpport and qaintenanée of a child, or of
a child and pafent with whom the child is living, which
has not been paid. | | |
peli hild bligati biect
ggllgg;ign'hg §dﬁinig;:agigg offset, A "delinquent

child support obligation®” that has been submitted to

Athe Department of the Treasury for collection by offset

pursuant to the pio%isions of 31 U.S.C. § 3716(h) and
31 C.F.R;~§ 285.1.. Before a delinquent child éﬁﬁportA
obligation is submitted, the person owing thé:
obligation is.notified, puraﬁant to 31 C.F.R. §
éss.l(h);‘of the amount owed and the st;tefé-intention

to submit the obiigatibn~for collection by

fadminist:ativé offset. The person is notified of his

or her right to an administrative reviéw by the state

referring the obligation or, upon the request of the

person, by the étaté with the order upon which the

- referral was based, of the state's determination that

delinquent child support is owed, the amount of such

‘support, as well as any other rights available under

gtate law.
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(d) Dﬂnxing_nﬁfiéial"A An official authorized to deny
federal financial assistance as defined in these guidelines. The
denying official is either: |

.(1) The agency head, or
(2)  An official designated by the agency head.

(e) Egdgxal_ﬁinangial_;aaia;angg. Pederal flnancial
assistance means any federal loan (other than a dxsaster loan)
loan guarantee, or loan 1nsurance. ‘

(f)  Notice, A ﬁritten’communication served in person or
sent by mail to‘the last known address of a person, his/her
identified counsel, or his/her agent for service of process.
Notice shall be .considered to have been recelved by the addressee
five days after being prgperly sent to the last address known by
the agency. | | | | |

(@ Person. An individual who has been ordered to make
. child support payments. | . | ‘

(h) Raangnﬁann‘ ;5'A.peiéon who has applied for federal
financial asalstance or is currently rece1v1ng ‘such aseistanca
and who has received a notlce of proposed denlal of such -
assistance. | ‘

(i) State. Any;qf ﬁhe‘statee of the United States, the
District of Columbia, the :ommonwealih of Puerto Rico, any |
territdr? or possession,of‘the United States, or any agency of a
stat‘é. |

Sect i 3 c ,
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These guidelines apply to all persons who apply iof federal
financial aséisﬁance or who are currently recipients of federal
. financial aesistancé. ‘

(a) In order to protect the public interest, it is the
policy of the Federal Government to deny.féderai fihan;ial
assistance to thése pérsona whose delinquent child support
obligationé are'suhject to collection by administrative‘offset.

(b)  Denial of federal iinancial assistance is a serious
action which shall be used only in the public interest.

Agencies will impose a denial of federal financial assistance for
vthe,causes and in accordanée'with_the procedures sét forth in
these guidelines.

(c) Wheﬁ‘morg than one agency has an interest in the
proposed denial of federal financial assiatancg to a person, -
éonsideration shall be giveﬁ to designating one'agency as the
lead agenéy for making the decision;' Agencies are encouraged to
establish methods and procedures for coordinating their denial
actions. | -

(d). Nothing in these guidelines is intended to imply that.a
Federal agency has any authority}to detérmine whether a person
owes a delinquent child support obligation or the amount of such
obiigation; .

oty . ial of federal fi ial i

Except as set forth in Sect}on Six, a person whose‘

delinquent child support obligations are subject to collection: by



-5 =
‘adﬁieistraﬁive'offeet'eheli 5e‘dEnied féderel fiﬁancial
assistance. so long as hlslher obllgatlons are sub]ect to
collection by oﬁfset. r'ﬁ e ;", '~~e-“'~e o x
wew
‘ (a) A person whose delanuent chlld support Obllgatlonﬁ are =
subject to collecpmon by administrative offset.w;ll not be denied
federal finehcialvassistance wheg such person falls within a
~class of persone eligible’to receive'federal‘financiainassistance
where it has been ‘determined by the agency head that denlal of
Afederal f1nanc1a1 assxatance to persons in auch a claes-
(1)}‘15 not permxtted by law,}or
(2): would likely result in valld legal claims for o
damages against the United States; or "M " |
(3) weuld be 1nconalatent wlth the best interests of
the Chlld or chlldxen with respect to whom a chlld support
obligatzon is owed; or
| (4). - should be wa;ved _
(b) Upon making a determlnation as . set forth in subsectlon
(a), the head of each agency shall prov1de wrltten notification

. of hze/her determznatlon to the Secretary of the Treasury

(a) An agency must. continue federal flnancial a581atance .
extended to a person prlor to notlflcatlon that the person has
‘;dellnquent chlld support obligatlons eubject to collectlon by

admlnlstratlve offset where discontxnuance cr termlnatlon of the


http:subject.to
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federal flnanc1al asgistance would likely result in valid legal
.clalms for damages agalnst the Unxted States.

(b} An agency shall not renew or extend federal financial
assistancevto'a person (where such failure to renew or extend
) would not likely result in valid legal claimg'for daﬁagea against
-!.the United'States) once the agency has been notified that the.
perSOnvhas delinquent éhild éuppért obiigations subject to |
collection by administrative offset. | |

Section 8. Depial of fedexal financial assistance.

The denying official may denf federal financial assistance
to a person for the causes set'fprth in Section Nine, ﬁsing the

procedures set forth in Sections Ten to Twelve.

Federal financial‘assiétance must'be.deniéd to a person
when: ’

(a) The agency has obtained from the Secretary of the
-Treaéury, or other authorized source, infqrmation that the person
has delinqugnt child support obligations and that these
obligatione are subject to collection_by administrativelﬁffset;
o ‘ o o v

(b) - The person does not fall into a'class of persons which.
has been;exceptéd from.dénial of federal financial assistance as

set forth in Sectlon S:x.‘

wwmmm



g -
. The denying official shall initiate a denial of federal
'financial assistance by Qritten_notice to the person who has
applied for such assistance or who is presently receiving such
aosistance (hereafter the "respondenc”). The notioe shall
include the followlng statements or 1nformat10n- |

(a) The agency has been informed that ‘the respondent has
delinquent child support cbligations and that these obligations
are‘subject‘to coliec#ion by adminisﬁratiVE'offset;

{b) Pursuant to Executive Order 13,019 and other applicable
:law, the person 8 application for federal financial asslstance
must be deuled or that, if the respcndent is presently receiving
- such federal flnanczal assxatance, such assistance wxll,pot be
renewed or extended | |

{c) An explanatlon of the person's opportunzty to contest
the prOposed denial as described in Section Eleven.

WWWM

(a) Within 30 days, or such greater time'as pérmitted‘by
the head of the agency, after rédeipt,of the notice of proposed
dehial of federal financial aésistance, the respondent may submit
to the denyxng official, in person,"in writing, or through a
representatlve, information and argument in op9081tlon to the
proposed denlal V

(b) The respondent shall be afforded an opportunlty for a
proceedlng where the respondent's information and oppositlon to
-.the proposed denial is reviewed. This review may consist of a

"paper" review of the record or may involve an oral hearing. In
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determining whether to grant an oral hearing, the agency may
consider whether: 1) agency statutes orvregulations require an
oral hearing; 2) issues of credibility or veraéity are involved;
3) other factors make an oral heéfing.necessary for a compléte
~review of the issues; Unless otherwise tequired by law, an oral
hearing is.not,required to be a formal evidentiary-type heaiing,
although the‘agency'ahould carefuliy document all significant |
.‘matters’discusaed at the hearing.

(¢) ' The sole purpose of such a proceéding} whether "péper'

or "oral, " shall be tc determ;ne.

(1) Whether the respondent has a dellnquent child
support obligation vsubject to collection by
‘admir}is\tra'tive offset; and

(2) nIf;éb, whetherlthe réspondent‘belongs to a élaas
of persons exéepted from denial of federal
financ1a1 aeslstance pursuant to Section Slx

'{(d) The respondent shall not request a determination by the
agency whether the respondent owes a delinquent child support =
obligatlon or the amount of such oblzgatlon.

W Danzmg_qffmﬁl_a_d&uam

(a) The denymng offlcial shall make a dec181on on the basis
of all the information in the administrative record, 1nc1ud1ng
any submission madé by the respondent. The decision shall be
made within 45 days_ after iecéiptféf'any infofﬁation and argument
submitted by the respgh&enE,Aunless the denyipg official extends

A thié period'for good éause.'
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(b) If the denying official decides to deny federal
financial assiatance to the respondent, the denying official
shall give the. respondent prompt nocice°

(1) refe;r;ng to the notice of proposed denial; and
(2) specifying the reason for denial;

(c) If the denying official decideéAth to deny federal
financial assistanée to the respondent,‘the denying official
shall give the respondent prompt_noéice of that decision. A
decision'not to deny federal financial assistance shall be
.wiihout prejudice to a‘subsequept denial of federal financial
assistance by any other agency. | |

(é) The respondent may request that the denying official
. reverse the denial decision. Such a request shall be in writing
and aupported by documentatlon The denying official may grant
such a request for the follgwlng4reason§: |

(1) -Infcrmatibnfreceived by the agency from the
Secretafy of the Treasury or other authorized source that the
 respondent has no child suppbft'obligations subject to collection
by administrative‘offsét. _

(2) Informaéion;that the agency head has exceéted'the
class of federal financial assistance recipients to which
.respondent belongsxfrém the operation of the Executive Order

pursuant to Section, Six.

mem
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- These guidelines do not create‘an’,y right or benefit,
substantive or procedural, enforceable atllaw or in equi;y by a
party against the Uﬁited States, its agencies, its officers, or
any other4person, nor’shall'thevfailure of an agency to comply
with any of these guidelines, or regulations implementing these

guidelines, be available to any debtor as a defense.

JANET RENO
ATTORNEY GENERAL




. THE WHITE HOUSE '
) WASHINGTON ’

. September 25, 1997

‘ rl\éfEMORANDUMr TO INVITED PM{TTES

“FROM:  Cynthia Rice
Special Assnstant to the Presxdent for Domesuc Poircy

SUBJECT ’ September 29th ChiEd Support Enforcemeht Meeting

I am heiding a meeting on September 29th to review: '

1. Implementatlon of Executrve Order 13019 regardmg collectron of past due ch:ld support
by admrmstratwe offset of federal Ppayments (see attached); and

2. Recommendations made by the HHS Inspector General in the August 1997 report,
Grantees and Provzders Delmquent in Child. Sz:pport (see attached executive summary)

The meetmg wnll be held on Monday, September 29th from 4: 30-6: 00 in room 476 of the Old
: Executlve Office Buﬂdmg at 17th and Pennsylvama Avenue NW. ' o

As you know secunty procedures require that we: have the name, date of bu‘th Socral Security ©
number, and cmzenslup status of all individuals entenng the: OEOB egse call Immal Ch emgr Qf

for all those who WI" be a:tendma f‘rom your agency. Indmduals must bring photo 1dent|ﬁcat10n .
to enter the OEOB : : , .

- If you would like to dnscuss these lssues pnor to Monday s meetmg, please call me at N ‘
,202!456—2846 Thank you . - . . -

-



/,

DEPARTMENT OF LABOR

~« ° Hearst Publications Luncheen: On J'anuary‘ 20, Secretary Herman will be honored at

the Hearst Publications Luncheon in New York, NY. She will discuss her goals and-
priorities with approximately thirty editors, reporters, and columnists from various Hearst
publications, mcludmg Ellen Levine, Jane Bryant-Quinn, Sherry Rollins and Paula Zahn.

DEPARTMENT OF. HEALTH AND HUMAN SERVICES

[—

s - - e e 2 sz, T \

SR
e

i
e St s S e E—

« " Heaith Education Assxstance Loans (HEAL) On January 20, HRSA will: release the
names of 1,402 doctors who are being disqualified for Medicare payment because they ";\ \",
have repeatedly ignored collection efforts on long past due HEAL loans. On January 21, :
their names will also be pubhshed in the Federal Register. \; \ :

P
.

v A

. United Semors Assoclatmn v. Shalala: On December 30 Umted Semors Association,
Inc., and four Medicare beneficiaries filed a lawsuit in the U.S. District Court for D.C.
challenging the constitutionality of the section of the Balanced Budget Act of 1997 thAat
allows a physician or other practitioner to contract privately with a Medicare beneficiary
for the furnishing of otherwise Medicare-covered itemsor services. Plaintiffs allege that
the section violates their right to privacy because it eliminated Medicare beneficiaries'
free choice of providers, method of payment, and form of health care services. The
government contends that the law expands the provider, payment, and health care choices
available to beneficiaries since private agreements previously had no validity.

e« Medical Device Reform: By Jahuary 20, FDA intends to publish three documents in the

Federal Register on medical device reform pursuant to the FDA Modernization Act of
1997 (FDAMA). One notice will set forth a list of low-risk devices that will be
exempted, with certain limitations, from FDA’s pre-market notification requirements. A
second notice will provide a list of medium-risk devices that will be exempted. The third
will announce guidance on implementation of the highest priority provisions of FDAMA.

. TN Title XXI Proposal: On Dec.’3'1, TN submitted a Title XXI proposal that would
' provide expanded benefits unider the State’s Medicaid Title XIX Plan. Services would be
provided through the current mandatory managed care delivery system for the Title XIX
program, which operates as a demonstration entitled TennCare under Section 1115. The
current benefit package under the demonstration would be provided. [t is more generous
than the usual Medicaid package in that most service limits have been removed: Cost
sharing is proposed in the form of premiums, deductibles, and copayments on a sliding

scale based on income.

. " HIV Protein Target: The January 16 issue of Science has an article about the discovery
of new molecular details about an HIV protein that may provide the basis for a new class

of highly specific anti-AIDS drugs. The protein, which is bound to the virus’ genetic

Cabinet Weekly Report, January ¥ - 16, puge 6
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Re: September 29th Child Support Enforcement Meeting
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HHS ACF Shannon Rudifill. ' | 401-4678
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Monanhan)
HHS Public James Gearing 301-443-6830
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Service
HCFA Kathy King 690~6262
Treasury Don Hammond | 622-0962
NIH .| Dr. Wendy Baldwin | 301-402-3469
DPC~WH Sarah Bianchi .
NEC-WH Emil Parker - 6-2223
OMB Keith Fontenot 5-4875
OMB Edwin Lau 5-4875

NOTE If you have problems with this fax please call Inimai at 456—

5523




THE WHITE HOUSE
WASHINGTON

September 25, 1997

MEMORANDUM TO INVITED PARTIES

' FROM: Cynthia Rlce
Special Assistant to the President for Domestic Policy

SUBJECT:  September 29th Child Sﬁpport Enforcement Meeting

I am holding a meeting on September 29th to review:

1. Implementation of Executive Order 13019 regarding collection of past due child support
by administrative offset of federal payments (see attached); and

2. Recommendations made by the HHS Inspector General in the August 1997 report,
Grantees and Providers Delinquent in Child Support (see attached executive summary).

The meeting will be held on Monday, September 29th from 4:30 - 6:00 in room 476 of the Old
Executive Office Building at 17th and Pennsylvania Avenue NW.

As you know, securzty procedures require that we have the name, date of blrth Social Security
number, and citizenship status of all individuals entering the OEOB. Please call Inimai Chettiar of

the Domestic Policy Council at 202/456-5523 by 5:00pm on Friday to provide this information
for all those who will be attending from your agency. Indmduals must bring photo identification

to enter the OEOB.

If you would like to discuss these issues pnor to Monday’s meetmg, please call me at
202/456-2846. Thank you. :

-
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# - BruceN. Reed )
T 09/11/97 11:22:42 AM

H

Record Type: ©  Record

“To:. . Cynthia A, Rice/OPD/EOP
Subject: Re: AP Story -~ Docs owe child support get $ from Medicare

- excellent idea. suggestitto chris



Cynthla A. Rice , L ' 09/09/97 06:04:15 PM

hend

" Record Type:  Record -

To: - See the distribution list ét_the‘bottom of this message :

‘cc: Cathy R. Mays/OPD/EOP, Laura EmmettYWHO/EOP

Subjeot AP Story -~ Docs owe chrld support get % from Médicare

The HHS IG has found that despite the Presrdent's executwe

order making the federal government a model employer regarding child support
that HHS paid Medicare payments to.doctors owing $21.5 mmron in-child
support payments I'm gettrng the executwe summary

One recommendatron - somethmg we coutd tre to Med:care fraud package?? --is for ‘
doctors to sign statements swearing they aren't delinquent in child support before.

- they can receive Medicare payments or grants. That may require new legislation

punishing doctors if they lied. Three out of every thousand doctors in the sampte

‘were in arrears in. paylng chrld support

Date: 09/09/97 Time: 16: 03

3 CFederal agencies.not checkmg up on doctors chrid support

WASHINGTON {(AP) The federal department responsrble for -
enforcrng child support laws continues to write checks to nearly
1,200 Medicare doctors and medrcal researchers whoowe $21.5
million in unpaid child support an internal report fmds .

Officials say it may be more trouble than it's worth to.go after
so few delrnquents But the report argues that the Department of -

' Health and Human Services should.try harder to.set a good example: - - ' . ‘ .

“Itis untenable for this department to pay what amounts to -
income to individuals who it knows are out of comphance with child
support obligations," wrote HHS Inspector General June Grbbs x
Brown. :

In 1995, President Chnton made the same argument as he ordered

: fa crackdown designed to make the federal government ‘a modet
employer" regarding child support.

“We will find you. We will catch you. We will make you pay," .

o Chnton warned then, as he srgned an executive order requiring

agencies to withhold past-due child-support from payments to
federal employees and contractors.
But that order, signed in February. 1995, has not been umformly

-enforced, said Michael Kharfen, spokesman for the HHS agency that
* handles child support. Some’ agencies have been more wrthng than
" others to garnishee wages and payments, he said. -

"HHS Secretary Donna Shalala, who supervrses all of the agencres
rnvolved could not be reached for comment Tuesday. \ :
" Nationwide, parents owe $34.5 billion in overdue child support



Just 20 percent of famrhes who are owed child support receive
payments.. '

The inspector generat ] report focused ona set of doctors and
found 1,184 deadbeats who owed $21.5 million. That was less than 1
percent of the 422,643 cases examined.

Using databases, the report' matched child support delinquents
with doctors: who treat Medicare patients, researchers with grants -
from the National Institutes of Health and health care ~

* professionals who received loans or grants for school through the
National Health Service Corps. - : .
Most of the delinquent parents 1, 105 of them were doctors
. serving in the Medicare program for the nation's elderly.

But the inspector general was only able to examine the fecords - )
of 55 percent of Medicare doctors, so the actual number who owe
child support could be much higher. '

The report recommends that HHS start enforcrng Chnton s
executive order, saying it can start by dorng the same computer
. matches that investigators did. ‘

Beyond that, it suggests. that agencies requrre doctors tosign .
statements swearing they aren't delinquent i in chltd support before - -
they can receive Medicare payments or grants. That woutd requrre
new legislation punishing doctors if they lied.

Finally, it recommends that HHS cross-check applicants for.
federal money with a new database of all delinquents that.is being

- created. The department should then deny payments to those not .

* paying child support, it said. . :
.~ A spokesman for the HHS agency that admtntsters Medlcare Chns
Peacock said the agency "“absolutely believes that doctors who are
delinquentin child support payments shouldn't be getting Medicare .

money."

Peacock said Medicare is workmg to find a solution. But in
written comments, the agency objected to every suggestion by the -
inspector general.

It argued that a doctor caught through a computer match could
scmply reapply as a corporation and that even if a new.computer. .~
system worked it would dtsrupt patrent service" if doctors were
kicked out of the program.  ~

The agency also compt ained that requiring doctors to sign a
statement would be an “administrative burden" for doctors when
very few are in violation. Plus,-it said, doctors mrght easrty lie,
and investigations would be expensive.

The National Institutes of Health also argued st is not worth t
denying grants to a few researchers when 99, 72 percent owe no Chtld "
support o
"~ “'This.is an extremely hrgh compliance rate, one whrch we would
be pleased to achieve in other areas,” said Anthony L. tttettag

NIH deputy director for management.

But $21.5 million means a lot to the families who have it
coming, said Debbie Kline of the Assocratuon for the Enforcement of \
Chnld Support. - ’

“There isn't really an amount that is too smatl to overtook "

she said. "' The federal government should not be paying money to



criminals who are neglecting their children.”
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To: ' | David G Ross@OCSE.OD,John MonahangOAS,0livia GoldenOAS

Cc: ‘ . David H Siegel@OCSE.DCS,Robert.C Harris@OCSE.OD
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" Defer until:
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Below are the AP wire stories on the OIG report. Please note that I told
' the reporter that the agencies HAD not uniformily enforced child support
orders PRIOR to the Pre31dent's Executive Order. . ,

Child Support-Glance,210
With AM -Child Support Bjt

Details of a report by the inspector general for the Department
of Health and Human Services into Chlld support delingquency by '
~certain medical professionals:

In Medicare, the report examined 391,148 doctors. Another
317,682 Medicare doctors were not 1ncluded because they did not
have Soclal Security numbers in their files and could not be
matched electronically with child support data.

At the National Institutes of Health, the report examlned
26,593 researchers who were involved in nearly 40,000 grants.

‘ - Inspectors also looked at 4,902 people who were given loans or
scholarships for school through the National Health Service Corp.

: Absent parents studied were better off economically than those
in the general population who owe child support. Still, they owed

more than twice as much per child, on average.

Of the 1,184 people who owed child support, 108 owed more than
$45,000.

'In Medicare, some of the doctors were paid significantly more
by the government than they owed to their children. But others
filed no Medicare claims, during 1995, the year that was studied,

vere paid less than what they owed.
‘ PWR-OQ 09~-97 1604EDT

Copyrlght (c) 1997 The ASSQClated Press
Received by NewsEDGE/LAN' 9/9/97 4:05 PM

Cchild Support, Bjt,740
Federal agencies not checking up on doctors' child support

WASHINGTON (AP) The federal department responsible for
enforcing child support laws continues to write checks to nearly
1,200 Medicare doctors and medical researchers who owe $21.5
million in unpaid child support, an internal report finds.

Officials say it may be more trouble than it's worth to go after
so fev delinquents. But the report argues that the Department of
Health- and Human Services should try harder to set a good example.

(;
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“TIt is untenable for this department to pay what amounts to
income to individuals who it knows are out of compliance with child
“support obligations,'’ wrote HHS Inspector General June Gibbs
Brown.

In 1995, President Clinton made the same argument as he ordered
a crackdown designed to make the federal government ~~a model
employer'' regarding child support.

““We will find you. We will catch you. We will make you pay,’
clinton warned then, as he 51gned an executive order requiring
agencies to withhold past-due child support from payments to
federal employees and contractors.

But that order, signed in February 1995, has not been uniformly
enforced, said Michael Kharfen, spokesman for the HHS agency that
handles child support. Some agencies have been more willing than
others to garnishee wages and payments, he said. :

HHS Secretary Donna- Shalala, who supervises all of the agencies
involved, could not be reached for comment Tuesday.

Nationwide, parents owe $34.5 billion in overdue child support.
Just 20 percent of families who are owed Chlld support recelve
payments.

. The inspector general's report focused on a set of doctors and
found 1,184 deadbeats who owed $21.5 million. That was less than 1
percent of the 422,643 cases examined.

Using databases, the report matched child support delinquents
with doctors who treat Medicare patlents, researchers with grants
from the National Institutes of Health and health care
professionals who received loans or grants. for school through the
National Health Service Corps. :

Most of the delinquent parents 1,105 of them * were doctors
serving in the Medicare program for the nation‘s elderly. :

But the inspector general was only able to examine the records
of 55 percent of Medicare doctors, so the actual number who owe
child support could be nuch hlgher.

The report recommends that HHS start enforc1ng Clinton s
- executive order, saying it can start by doing the same computer
matches that investigators did.

Beyond that, it suggests that agencies require doctors teo sign
statements swearing they aren't delingquent in child support before
they ¢can receive Medicare payments or grants. That would require
new-legislation punishing doctors if they lied. »

Finally, it recommends that HHS cross-check applicants for
. federal money with a new database of all delinquents that is being

‘created The department should: then deny payments to those not
" paying child.support, it said.

A spokesman for the HHS agency that admlnlsters Medicare, Chris
Peacock, saild the agency ~“absolutely believes that doctors who are
dellnquent in child support paymente shouldn't be: gettlng Medicare
money.

Peacock said Medicare is working to find a solution. But in
written comments, the agency objected to every suggestion by the
inspector general.

‘ ‘It argued that a doctor caught through a computer match could

simply reapply as a corporation and that even if a new computer
system worked it would "~“disrupt patient servmce" if doctors were
kicked out of the program.

The agency also complalned that regquiring doctors to sign a
statement would be an ~“administrative burden'' for doctors when
very few are in vioclation. Plus, it said, doctors mlght easily lie,
and investigations would be expensive.

The National Institutes of Health also argued - 1t is not worth

| 94567431:# 3/ 9
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'denylng grants to a few researchers when 99, 72 percent owe no Chlld
support

“This is an extremely hlgh compllance rate, one which we would
be pleased to achieve in other areas,'' said Anthony L. Itteilag,
NIH deputy director for management.

But $21.5 million means a lot to the families who have it
" coming, sald Débbie Kline of the A55001at10n for the Enforcement of
Chlld Support. .

There isn’'t really an amount that is too small to overlook,
she said. "“The federal government should not be paying money to
criminals who are neglecting their children.'’ .
APWR-09 09-97 1604ED‘I‘ ,

Copyright (c) 1997 The Associated Press
. Received by NeWsEDGE/LAN: 9/9/97 4:05 PM
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EXECUTIVE SUMMARY.

- PURPOSE

To determine if physicians receiving Medicare payments and other individuals directly
receiving grants or payments from the Dcpartment are current in their child support
obligations and to assess methods that mxght be used to recover any amounts due
from them:

" BACKGROUND

- The President signed an executive order on September 28, 1996 requiring government
agencies to offset Federal payments to those who owe past due child support
payments and to deny thcrn any Federal loans for whlch they would otherwise be
eligible.

Even before the Executive Order was issued, the Small Business Administration
required certification by all principal borrowers that they are not in arrears in child
~support payments by more than 60 days. If any such arrears are not paid within 51x
months, they will not be eligible for the loan.

{n order to ascertamn the extent of unpaid child support among Departmental payees
or grantees and to learn more about the practical aspects of withholding government
payments from them, we matched records of physicians who receive Medicare
payments and other health care providers and individual Departmental grantees with
the Office of Child Support Enforcement’s Tax Intercept File. This file is used to
intercept Federal income tax refunds due to delinquent non-custodial parents and
apply themn towards their child support obligations. We selected threé programs for
the médtch--Medicare, the National Health Service Corps (NHSC), and the Nationa]
Institutes of Health (NIH).

FINDINGS

‘Three Out of Every One Thcmsa.nd Providers or (erntecs In Our Study Umvcrse
Were in Arrears

We found that 1,184 Medicare physicians, NHSC medical care providers, and NIH
principal research investigators were in arrears out of a total universe of 422,643
. individuals who comprise a total of 435,886 records. Of these, 1,105 were Medicare
* physicians. These are records of individuals wha owed past ‘due child support on
behalf of at least 1,286 children.

The .Amount of Arrears Owed by Thcse Delinquent Absent Pareriis Was 321.5 million. -
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At Least Two Thirds of Absent Pa,rents in Our Samp.le Wcre Not Current in Mcet:mg
Their Child Support Obhbdnons

Of 21{0 non-custodial parents in a sample which we drew for further analysis, only 53
were current in making payments both to meet their monthly support obligations and
to réduce their arrears.. A total of 140 were delinquent in meeting their monthly
‘obligations, in reducing arrears, or both. (The remaining 17 records were incomplete)

Computcnzed Matching of ngam and Child Support }:ntorcement Fxles Could Heip
In Recovering Delinquent Child Support Payments, But Lhc Amounts Are Relatively
,Smal] and Therc Are Lumts to This Approach. , : ‘

Medicare paymentw to physicians who owe chlld support may be too low to recaver
arrears; or these physicians may simply not be filing claims for Medicare. For
example, thirteen physicians for whom we made calculations owed $1,040,149 in
arrears, but Medicare payments to them in 1995 amounted to only $386,359, and the
total offset potential would have been only $188,772. - Other limits stem from

- administrative Tequirements imposed by the Computcr Matchlng Privacy and
Protection Act of 1988 and prob!cms with missing or inaccurate Social Security
numbers

| RECOI\«IMZENDATIONS

The Admlmstranon for Chl]drcn and Famllltb (ACF) should work with the Health
Care Financing Administration, the Health Resources and Services Administration,
NIH and other Departmental agencies to ensure that program participants meet their
child support abligations. Following are several approaches that can be used.

Implementing the Executive Order

Hopefully, the procedures established by the President’s Executive Order will succeed
in recovernng a significant amount of the overdue support payments. Needless to say,-
ACF should work with the Department of Treasury to iron out the details for the -
offset as soon as possible. However, given the limits which we found in the matching
process, we dlsa want to recommend other approaches that could be used in

- connection with, or if necessary, instead of the computerized matching and offset.

Self Certiﬁcétioh of Program Applicants

-One approach would be for Deparimental agencies to require physicians and other
health care providers or individual grantees to certify under penalty of perjury, and as
a condition of program participation, that they are current in their child support
obligations. 'New legislation may be needed for this approach If so, we recommend
that ACT devclop it. : ‘
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Status Check of Program Applicants

In addition, ACF could experiment with a new system whereby the status of grantee -
applicants and program participants (such as health care providers applying for
participation in the Medicare program) vis-a-vis child support obligations can be
rapidly checked in the new child support enforcement data bases being created under
the recentlv enacted Personal Responsibility and Work Opportunity Reconciliation Act
of 1996.  Under this approach, no Dcpdrtmcmal grant would be awarded or program
participation certified for anyone not current in their obligations.

AGENCY COMMENTS AND OIG RESPONSE
Office of Child Support Enforcement

The OCSE generally agrees with our recommendations and continues to work with
Treasury to resolve program issues that may prevent some States from implementing -
the President’s Executive Order. It will review the OIG’s recommendation to establish
self certification of grantees and providers as a condition of program participation and
work with other departments to determine if legislative changes are necessary to
implement this process. Also, OCSE will look into using the child suppor

enforcement data bases but wants to wait until it has obtained a reasonable amount of
opcratlonal experlcnce with Treasury’s debt collection system.

: Hcalth Care Financing Administration

HCFA raises a number of concerns about implementing the options recormmended in
our report. We recognize the merit of many of the points raised. However, our
primary concern is to insure that Departmental prograin participants meet their child
support obligations. We believe that implementation of this recommcndation can be
achieved through a number of methods, and we have recommended several different -
approaches in this regard. In reference to the specific Loncerns HCFA raised, we
offer the following observanons

. th regard to the offset option, HCFA believes that computerized matching
would not solve the problem permanently - that the provider could incorporate
asa business to avoid wuhholdmg of payment. We point out that if a
delinquent provider were to incorporate to clude offset and become an

. employee, then that individual would become subject to wage withholding, an
important tool in child support compliance.

Furthermore OCSE is proceeding to implement an administrative offset. of
Federal payments for past-due child support debts as part of their
implementation of the Executive Order. This offset process may result in
collection of child support abligations from HCFA physicians. We defer to
OCSE, which is responsible for.enforcing the provisions of the Executive Ordcr
as to how different HHS agencies must comply.

i
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e HCFA indicates a concern that the cost does not justify a certification process.
However, we consider the physician self certification process valuable since it
would function as an incentive to be in compliance with child support
obligations. To insure validity of the self certification, an efficient match would
‘be possible through the data bases being developed by OCSE of individuals in
arrears of ordered child support. We ajso believe that adding a short
certification statement to the present provider agreement enrollment form
would not be onerous 10 the physician or to HCFA.

L HCFA is-also concerned that rcvokmg a physxcxan $ participation due to
non-payment-ot child support could disrupt patient services. We agree that this
is an important issue. It represents a clash of values not easily resolved. If it is

. deécided that an exception to the revocation should be made when patient care
is jeopardized, we recommend that the exceptions be a temporary one, '
re-evaluated from time to time. The exception should be imp}cmented using

~ pracedures similar to any such exceptions to revocation of participation made
on other grounds.

We recogm’ze that the percentage of program providers that we found in arrears is

small. We reiterate, howcver, that this small percentage -equates to almost 1,300

children and $21.5 million in past-due child support from over 1,180 absent parents, of
. which over 1,105 are physxcxans

Hea]th Rcsources and Scmccs Administration

The HRSA SuppOrts our recommcndation but believes it does not have the legal
authority to use child support compliance as a selection criteria. [t also-noted that
~neither NHSC scholarships nor loan repayment awards are Federal financial assistance
against which offsets can be made. While we agree, we encourage HRSA to initiate a
legislative proposal which will provide for denial of awards to applicants who are
‘delinquent in their child support payments.

In addition, HRSA indicated that if child support delinquency becomes a factor for
future NHSC funding, a centralized data base should be used to facilitate the
screcning process. We agree. As noted, under the Personal Responsibility and Work
Opportunity Act of 1996, OCSE is establishing data bases for child support
enforcement which could readily be used for this purpose.

. National Institutes of Health

The NIH indicates that the low delinquency rate of 0.28 percent would not justify the
cost of imposing a self certification process for providers and contractors. We believe, -
however, the certification pracess would impose little burden on the agencies,

providers and contractors, and the certification statement and related penalty should
function as an incentive to assure comphance

* NIH also notes that prmupal investgators do not receive direct research grant
payments from NIH as the grant award is made to an institution. While direct

v
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payment might not be made, the principal investigator plays a key role in the grant
process and is paid in their role to fulfill the terms of the contract. In this regard, we
believe the grant application should include a provxsmn for a self certification from the
principal investigator. Although the dchnquent:y 1s low, it still seems unacceptable to

* be making grant awards whcre the primary investigator is in arrears in his or her child

SUpport.

We have made technical changes to reflect NIH’s comments.




