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1. INTRODUCTION

~ Last year, Congress passed and President Clinton signed H.R. 3130, Tho Child
Support Performance and Incentive Act of 1998 (P.J.. 105-200), which builds upon
the comprehensive child support reforms enacted in the Personal Responsibility
and Work Opportunity Act of 1996 PRWORA). In addition, the new law requires -
the Department of Health and Human Services (HHS) in consultation with the

Immigration and Naturalization Service (INS), to conduct a feasibility study of a

provision ingluded in the Hause passed bill that was not included in the final
version signed intw law by the Presidmrt. L 140G _ i times e |92

--Since taking office, the Clinton Administration has made child support %w; 72/ 00 v .

- ‘enforcement a high priority, resulting in a recprd $14.4 billion in estimated
collections for fiscal year 199§, an 80 percent increase from 1992. Patemity - [rew
establishment rose to nearly 13 million in° 1897, an incrsase-efever25fpercent,  Sohy
" sinee4992, The child support enforcement measures included in PRWORA, the M
~ New Hire Directory and Federal Case Registry, for example, are projected to b { -Hl

increase collections signil‘lcantly over the next 10 years,

One new enforcement mechanism that has proven helpful in collecting past due
support is the passport restriction provision under which an individual owing child

- support arrearages in excess of §5,000 can be denied a passport. Unfortunately,. -
those individuals who are not U.S. citizens but travel freely between the U.S. and
other coumtries are not squect to this provision. Furthermore, many non-residents

“are difficultto reach by most of the other effective child support enforcement

mechanisms. 'L'o address this problem, the House of Representatives included a
provigion in ite version of HLR. 3130 that wonld have restricted entry into the U.S.
for any non-citizen owing over $5,000 in child support arrearages. The purpose of
this provision was to provide an enforcement tool for non-citizens that is similar to
denying padsports to U.S. citizens: o

Because the Senate bill did not contain a similar provision, the compromise
reached in conference requires the Secretary of HHS to report to the House Ways
and Mcans and Judiciary Committees, as well as the Senate Finance and Judiciary
‘Committess, on the feasibility of implementing the provisions contained in th
House-passed bill if such |provisions were to become Jaw. . :

The text of ;the final provision (section 409 of P.L. 105-200) is attached as
Appendix A. The text of title V of H.R. 3130 as passed by the House of
Representatives (Title V) is attached as Appendix B. ‘
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1. FEASIBlLI’IY OF TITLE V PROVISIONS

A*a qecmm 409 reqmres HHS comn]ted wnth the NS on the f‘eascb;hty of :
implementing Title V of the House passed bill. In addition, HHS also cmsulted’ |
- withthe Department of S smoe that Department would be the first point of

. contact for many aliens se 10 enter as either immigrants or nonimmigrants.
‘Based on that consultation, HHS" assessment of the feasibility of implementing
each section:of Title V is presented below. Where appropriate, HHS also notes
‘modifications of those prov;smns that might be desirable either facilitating their
unplementat;on or mcreasu\xg the llkellhOOd of collecung child support.

- Section 501 Would amend section 212(a)(10) of the Inumgrauon and Nanonallty
~ Actby addlqg a new secti ﬁ F comprising three subsecnons

Subsection F(:) wau]d mnkeL “inadmissible” any ahen who has been cextified to be
~ over $5,000 in arrears on o ild suppott obligation, until child support payments
- are satisfied or the alien is in compliance with an approved payment plan,

-~ -Subsectivn F(ii) would apply this inadmissibility provision w aliens who already

~ are lawful permanent residents of the U.S. If an alien already admitted for lawful

- permanent residence were to leave the country for even a brief period of time, that
alien would, under this legu;latmn, be considered 1o be newly applying for |
admission when he or she a 'ftempted to re-enter the U.S. This “new application”

~ would, undet the proposed legislation, be subject to new subsection F(i). If that -
alien were in arrears in child support by more than $5,000, that allen would not be
admissiblc ahd om.lld be pmcludcd ﬁ‘om cntering the U.S.

-Subsection F(m) would authorize the Attorney General to waive the application of
subsection F(i) if she receives a request from the child support tribunal having
Junsdxctxon over the case and determines that the hkehhood of payment would
increase if she waives subsa ction F(l)
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HHS agrees with the principle that a non-resident alien who is significantly in
arrears on child support payments and is beyond the reach of the normal child
support enforcement system should not receive the benefit of entry into the United
- States. Sectmn 501 would make an itportant additional tool available to child
support agericies seeking enforcement against aliens who otherwise would be hard
to reach. After consultation with the INS and the Department of State, HHS has
concluded thai it would bc feasible to implement this provision with certain

modlﬁcauons

Fora delmqpem alien wuhuut permaﬂent residence status, thhholdmg petmission
to enter the U.S. as a nonimmigrant would be a powerful incentive for such non-
resident alien to pay child support. Inadmissibility would be one of the limited
mechanisms which are avaﬂable 10 encourage compliance with child support
orders by non.resident almm especially those living in countries with whom
neither the U.S. nor mdmdual states have recipracal arrangements whereby U.S.

-~ child support agencies can avall themselves of the services of other countrias” child
support enfdrcement mechammw

However, W}Lth regard to imumigrants, it may be more effective to treat them like

. U.S. citizens and not dcny them entry into the U.S. Alicns admitted for permanent
 residence, lz.kc U.S. citizens, are subject to the vast array of domestic enforcement
tools that already exist, i.e, wage withholding, license revocation, and tax offset.
Excluding an alien who I8 immigrant status und wiio has strong ties with the -
.S, would put that alien largely beyond the reach of child support enforcement
tools. It is the Department’s view that more child support collections will occur if
immigrants are allowed to Lnter the U.S, and that Chlld support collccuons will
suffer were b,ll immigrants to be excluded. :

HHS recommends the foll::wmg changes to the proposed subsection 8 U.S.C.
1182(a)10)}T) so that the provision docs not apply to immigrant aliens, who
would otherwnse be sub|emt to the TV-D domestic enforcement system:

1. Atthe begmnmg of subsection F(7), “IN GENERAL” should be deleted
and “nonimmigrant” should be added after “Any.”

2. As a consequence of such amendment, subsection F(li) as originally
- praposed, should}‘ be deleted entirely and not replaced. This would allow

the general rule concerning the grounds of inadmissibility for aliens

admuted for permanent residence to continue if this new ground of
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A madmismbxhty for uommm.tgmnts is cstabhqhed under the lmmlgrauon
an(h Nationality Act. !

3. Subsconon F(iii) appears to be unnecessary, Subsection F(i) provides for
removal of admission restriction with an approved payment agreement.
In pther mstances, the Attorney Genera! would retain sxgmﬁcant
flexibility under current law to dctcr mspcctlon or exercise her parole
au{honty ,

B. Sectmn soz of LR. 3130 a5 p .»,seu by the House of Representatives

Section 502 wouid amend 8 U. S.C. llol(ﬂ to prohibit an individual from bemg
regarded as a person of good moral character for purposes of naturalization if the
individual h#s child support arrearages, unless the arrearages are satisfied or the

alienisin cqmplxance Wlﬂ‘l an approved payment agteement

ImIs bchcves that this provision ia unnecessary, noting that child support currently

is a factor in determining “good moral character” as a precondition to eligibility for
namrahzatlon. INS regulations already provide that naturalization can be wittiheld

if an alien “Willfully fmled)m refused to support dependents” abscnt “cxtcnuating -

cucumstanc;s ” [8 CF.R. 316 lO(b)(3)(1)]
‘the intent of this provision already can be accomplished under current law. The

authority for HHS to share information with INS to be used in such determinations
would be provnded by sectl n 504 and would assist INS in effectively

b the House of Repre ntatives

Section 503 would authonzle immigration ofﬂccrs to serve logal process with
regards to any action to enforce or establish a child support obligation upon any
alien who i 1sIan applicant for admission to the U.S. This authority could assist

! Section 101 (n){l 3900 of the Immigration and Natmnahty Act provides that an alien lawfully admitted for
permanent msldehce {5 not considered an applicant for admission (and therefore the grounds of inadmissibility do
not apply) unless;the alien: (i) has abandoned or relinquished that status, (1) has been absent from the United States
for a continuous penod i excoss of 180 days, (1if) has engaged in illcgal aotlvity after having departed the Uniwed
Stales, (iv) bas departed from the United States while under legal process seeking remova] of the alien from the
United States, i ludu\g removal proceedings under this chapter and exeradition proceedings, (v has committed an
offense identified in section 1182(a)(2) of this title, unless since such offense the alien has been granted relief under
section 1182(h) qr 1229b(a) of this iitle, or (vi) is aitempting to enter at a time or place other than 83 designated by
Immigration officers or has not been admitted to tho United Stases after lnspect{cn and authorization by an

7 1mmtgmnon off‘ﬁu
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efforts to estabhsh patermty and chﬂd support ordcrs and to enforce collections in
certam d1ﬁ'1¢ult cases. , '

Under this auﬁmnty, a State or local child support agency could work with the
appropriate INS office to effect service of process on an alien entering the country.

- The details ¢f that effort wcu!d given the unique nature of service of process rules
in verious court Junsdwuons, have to be worked out between Jocal child support - B
offices and the INSona case-by-ease basis to ensure that proper legal service 1s
effected. This provision would work best when a State or local child support
agency, or the INS, has advance knowledge of when and where an alien will enter
the U.S. Under thls mrcum tance, it would be feasible for the child support agency
to ensure that the appropnalte papers are available to INS agems at the relevant port
of entry and'that INS agenw are versed In the gervice requxremams imposed by the
issuing jurisdiction. Authonmng TN'S agents to serve process in these situations
would be of assistance to tﬂe child suppert program in dealmg with detinquent -
alien obhgots

In addition, where there is less advance mformatxon avaxlable, INS may be able to
‘add certain dclmqucnt obligor aliens to its “lookout” list. When an alien on the
- “lookout” list attemptcd to enter the U.S., INS would cither advisc a child support
agency that an identified alien has entered the U.S. or, in selected cases, detain the
- alien for a limited period of time unnl he or she can be turned overto the
‘ appropnate uthorities.

Under current law, TNS adds ahens against whom cartain State and Federal

~ criminal charges have been|filed, including cases for non-payment of child support,
to their “lookout” list. If such an alien attempts to enter the U.S., he or she is
dctamed and turned over to|the appropnate authormes

D.. Qcctxon 504 of H.] HR 31 0 as passgd by the Housc of Rgg;gg.g_gtagxgg' |

Section 504 wouid enable HHS upon request, to provide child support information
~which HHS determines may aid in making determinations on child support ’
delmquency 'to the Attorneﬁ General and the Secretary of State. This provision 18,

* necessary because specific statutory authority is required before HHS can share
certain information, cven With other Federal agencies. HHS has concluded that it
is feasible ta implement this provision and, if enacted, HHS would work with the
INS and the Department of State to ensure that appropriate safeguards are in place

‘1o ensure the confidentiality of sensitive personal mformatton ,
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U], APPENDICES
o APPENDIX A
The text of section 409 of PIL. 105-200:

 SEC. 409, STUDY OF FEASIBILITY OF IMPLEMENTING IMMIGRATION PROVISIONS
OI' H.R. 3130, AS PASSED BY THE HOUSE OF REPRESENTA’I"IVES ON MARCH 5, 1998.

() STUDY- The Secretary of Health and Hurnan Services, in consultation with the
lmngratwn and Naturalization' Service, chall conduct a study to determine the feasibility of the
provisions were such provisions | become law, especially whether it would be feasible for the
Immlmﬁon and Naturalization ervice 10 unplemem; eﬂ'ectively the requiremems of such

provisions. . (J A
. ® REPORT TO THE CONGRESS- Within 6 months after the date of the enactment of this
Act, the Secretary of Health and Human Services shall submit to the Committees on Ways and
Means and on the Judictary oftb.e House of Representatves and the Committees on Flnance and

on the Judmaty ofthe Senatea repoﬁ on the results of the study required by subsecnon (a}

: APPBNDIX B

Title V of H. R. 31 30 as passed by the House of Representatwes on March 5, 1998:

TITLE V—-H\MGRATION PROIVISIONS

SEC. 301. ALI NS INELIGIBLE TO RECEIVE VISAS AND EXCLUDED FROM
ADMISSION FOR NONPAYI\JENT OF CHILD SUPPORT.

- ®IN GENERAL Section 212(a)(10) of the Immigration and Nauonahty Act @3 U S.C.
1 182(4)(1 0)is ;amanded by adding at the end the following:

(P) NONPAYMENT OF CHILD SUPPORT-

(1) IN-GENERAL- Any alien is madnuss:ble who is 1egally obhga.ted under a
judgment, decree, or order o pay Child vupport (as delined in section 459(i) of the Social
Security Act), and whose failure tp pay such child support has resulted in an am:aragc exceeding

$3,000, until child support paymems under the judgment, decree, or order are satxsﬁed or the
alien is in (:Omphdnbe with un appmved psymem agmemenr ,

(nD APPLICATION TO I’DRMANENT RESIDENTS- Nul.w;ﬂmtandmg seetion
10 l(a)(lB)(C). an alien lawfully admmed for pctmanem residence in the United States who has

N
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been absent frdm thé United Stﬁtes for any penod of ime shall be rcgsrded as seekmg an
admissmn imolnhs United States for purposes of f.his subpamgraph.

(m} WAIVER AUTHORIZED- Thn Attomcy General may waive the apphcauon of
clausa @) in the caae of sh ahcn,ixf the Attoraey (ucnml- ) .

(I) has reccwed Lxrequcst for the waiver from the court or admuustranve agency
havmg junsdwnon over the Judg?mnt , decree, or o:ﬂ:r obhgatmg the alien to pay chi ld mxpporr
| that is referred to'in such clause; and , ‘ .

, - (H) determines tLat the hlcehknnd of the arrearage bemg eliminated, and all _
subwqucm chud SUppUrL payments | nmaly bemg made by the alxen. would incraase substaxmall y .
" if the waiver wpre granted.’, « .

RN ()] EFFBCTNF mm. The amandmem made by thxs section s}mu toke eﬁ'cot 180 days aﬁf:r
the date of the qnacimsm of this Act. - ; . o : .

' SEC. 502 EFFECT OF NONPAYMENT OF can SUPP()RT ON ESTABLISHMBNT OF |
" GOOD MORAL CHARACTER. |

(2)IN GENERAL- Section 1q1<n of the Immigraton and Nanonahty Act (w s cuu®
:samcndcd— : ‘ A A ‘

(I)m pmggraph(ﬂ) bystn&qngﬂ\epenod&tthemdnndmsemng or‘ and
1 .

(2) by mscrtmg aﬁer paragmph ® the followmg

’ (9) one who is legally obh ated under a Judgment, decree, or ordzr to pay chxld sypport -

(a8 defined in section 455() of the Social Security Act), and whose failure to pay such child =~ .

-support has résylted in any v unless ehild support payments under the Jndgmam, decree,
or.order are %Sﬁeﬂ or the alien is in compliance with-gn approved payment agreement.”.

() EFFECTNE DATE- The Jmmdment made by thm section shall apply to aliens applmg
for a benefit under the Imnngraﬂop and Nanonalmr Act onor a.&er 180 days aﬂer the date of the
X enacunent of t}ns Act, . , :

© SEC. 501, AUTHOIUZATION Té) 8ERVB LEGAL PROCESS IN.CHILD suprom CASES
ON CERTAIN Akmvnsrcr AL!ENS :

(a) N GENERAL— Section 23 i(d) of thc Innmgratmn #nd thzonahty Act (8 u. S C. 1225(&))
, 15 ammdcd by addmg at the end the followmg » , ‘ .

(5) AUTHORITY TO SER’VE PROCES‘% N CHILD SUPPORT CASI:&-
(A) lN GENERAL To g;: extent oonsxstem with State law, unmlgratwn officers are
- authorized to se#ve on any ahan who is an applicant for admission to the United States legal
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process with r\;,spect to any acti ] n to enforce or establish a legal oblxgation of an individual to
pay child suppan (as deﬁned stecnon 459(i) of the Social Security Act),

'(B) DEFINTI'ION- For purposes of subparagraph (A), the term legal pmcoss means
any writ, ordex. summons or otier similar PrOCESs, whxch s issued by=- -

(i) a court or an administrative agency of competent jurisdiction in any State,
temtory, or pdssession of the Uﬂited States; or

' : (ii) un auihur_xwd 0iIiual puxsuam tw oo urder of such & cowt or aguncy or pussuant
to State or local law.’, , _

*) IZFFECTIVE DATE- The amendment made by this section shall apply to aliens applying
for admission to the United S on or after 180 days after the date of the enactment of this Act.

SEC. 504, AUTHORIZATION TO OBTAIN INFORMAT[ON ON CHILD SUPPORT
PAYMENTS BY ALIENS,

~ Section 453(11) ef the Social Secumy Act (42 U S.C. 653(h)) is a:mended by adding at the end
e I’ullumny

‘4) PR¢VISION TO ATTORNEY GENERAL AND SECRET ARY OF STATE OF
INFORMATION ON PERSONS DELINQUENT IN CHILD SUPPORT PAYMENTS. On

request by the Attorney General or the Secretary of State, the Secretary of Health and Human -
- Servicey shull provide the requester with such i information as the Secretary of Icalth and [Tuman
" Services dctednmcs may aid them in dctemmmg whether an alien is dchnqucnt in the payment

of child suppon ’ | .
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TMESECRETARY OF HEALTH AND HUMAN SERVICES

WASHINCITON, 0.¢. 26201

cher o

ttee on ﬁavs and Means
ves

8

I.am pleaaed to transmii Lo yuu the Repcrt to Congress, ac

required by section 4
implementation of the
passed by the House ¢
provixions were to be

Enclosnre !

09 of P.L. 105=200, vu the feasibility of
provisions of title V of H.R. 3130, as

f Represantatives on March :, 1995. it SUcr
come law, '

Sincerely,

Dunna E, Shelala

-
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The chmréhlé Henry J.

. THE SECRETAR Y OF HEALTH AND HUMAN SERWCGS

WASHINSTOH, D.C. 20281

Hyde

Chairman of -the Committee on the Judiciary
House of Repraesentatives :
Washingtogx, nD.Cc. 20815

Dear Mr. Cha:.rm‘.n.

L am pleasad to tranﬁmsL to you the Report to CQngress, as
required py section ﬁos of P.L, 105-200, on the feagipility of

implementatlon of the

provisions of title V. ol H.R. 3130, as

passed by, the House of - ‘Representatives on March 8§, 1898, if such

provisiong were to,bé

Enclosure:

come law,

Sincerely,

Donna E. Shalala

P.14/16‘
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The Honorpble William
Chairman bf thpWanmi
Senate
waah;ngton, D.C. 2051

Dear Mr. Chdledu;

FROM:LINDSEY I

THE SECREY.MW OF HEALTH AND HUMAN SERVICES

WASIONCTON, DC 20201

v' Rothl Jr.

ttee on Finance

. ‘

I am pleased to transmlt to you the Repor:t to Congress, as

required by section 4
implementatian of the
passad by the House ¢
provisions were to hsa

Enclosure =

09 of P.L. 105-200, on the teasibility of

provisions of title Vv of H.R, 3130, as

f Representatzves on March 5, 1998, if such
fome Law. o . .

Sinceraly,

udﬁnaAm.‘snaiala*~

P, 15/186
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S prov1sions were to become law

't"nE SFCRE TAHY OF HEALTH AND nwaN stnv:ces
: : mnwmcmx ac. " 20201

 1The Honorable Orrln G, Hatch .
Chairman ¢f tne COmmiptee on the Judiciary

' Senate

- Waghingten, D.C. ?GSlb
Dear M:. Ehairman: A‘ J
| ' S - ) ‘ '
I am pieased to leuamlt to’ you tha Repar“ fn Congress, as’

- required by section 409 of P.L. 105-200, on the feasibility of
implementhtion of the provisions uf title V. of H.R. 3130, as.

:lDEGSEd‘bY the House of Reprasentatlves on March 5, 1998,v1f such

i$1p¢e:eiy,

| Donna E. Shalala
- Enclosure

!

;
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