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" Amendments to the CCDBG Regulations - 1998 
-- Regulatory Decisions -­

...... 
c 
Z 
IStatutory Provision Proposed Regulation Final Regulation ...... 

Public Hearing ­
6S8D(b){1)(C)* - H~aring oil 
the Plan.must be held with. 
. "sufficient time and statewide 
distribution" to allow for public 
.comInent. (modifies public 
hearing provision) 

"'References are to the Child· 
Care and Development Block 
Grant Act, as amended, unless 
otherwise noted. 

Health and Safety ­
6S8E(c)(2)(F) - . "Certify" 
proVisions are ill place which 
include prevention and control 
of infectious diseases (inc1udiilg 
immunization). building and 
physical premises safety f health 
& safety· training. (continued 
provision amended by replacing 
"assure" with "certify") 

'. requues at least 20 days' notice 

• hearing to be held before the plan is submitted. 
to ACF, but no more than 9 months in advance of 
the effective date Qf the Plan 

• Lead Agency to describe distribution of the 
hearing notice in its Plan 

• as proposed in the jOUlt child care regulatory 
amendments' in 1994.'requires Slates and . 
Territories to establish immunization requirements 
.that assure that Children receiving CCDF services . 
are immunized . 

Note: tribal standards 10 be separately, established 
lplder newstabllory requirement for the Secretary . 
to develop minimum child. care standards in 
consultation with the Tribes. . 

..... 
......Change: Added a requirement that.,State provide to 
toinfonnation on'the content of the plan prior to the OJ 

bearing. (This does not' have. to be ,in the preprinted plan ..... 
()1fonnat.) . 
~ 

o 
3: 
to 

". o-AJChange:' No change' in substance •. but revised wording 
3: 
C1. that may have led to the concerns about our 'authority to 3: 
-i. regulate, i.e:, took out language that required StaleS and 

territories to "establish" immUniZation req,uirements . 
, Also revised:langUage to clarify Chat ~unization is nol 
.the sole requitemfmt related to the' statutory requirement 
on prevention and control of infectious diseases. . 
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t'mru KeguJ.allou 'StlD.i~iy Pr.ovisi~n ,Pro~sed, R<;gula~~n,.. ~. . . .. . , . 

Cbangcs: Require only TANF familileS be informed of 
6S8E(c}(2}(D) - Lead Agency 
Consumer Education ­ • certificatioo in Plan per statutory language 

the TANF rule. Added general requirement that 
m~st certify it will collect and cODswncr education mma include the information on the 
disseminate to parents of cJigiblc 

• Lead Agency to Inform parcnl~ ahoutlhe 
avaihlbiHty ur the (ull range of providers, and 

Children and to the ,general 
TANP rule, including the TANfo agency's 

, information on health and safety. 
public,' consumer education 

definitions or criteria used forinaklng 
determinations reo whether care is unavailable. 

information to·promote informed unsuitable, etc .• and fact that the exceptioD from 
child care choices. (revision) . work activities does not Suspend the TANF ' 

"clock" 
TANF Work AdivitiesPenalty 

..Exception - 407(e)(2). Social • Lead Agency to include in the CCDF Plan . 
Security Act - State may not definitions or eriter ia used in TANF for the 
sanction a single custodial parent exception to the individual penalty for not 
wilh a child < age 6 for failure participating in TANF work acp.vities 
to participate in T ANF work 
activities if family has 
demonstrated inabiUty(as 
deCcrmined by the State) to 
obtain needed child 'care. (new) 
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: StatUtory Pipvi~ion . 

Administrative Co5ts ­
6SSU(c)(3)(C) -limited In5 % 
of the aggregateamouot of '. 
funds available to the State to . 
~ out [the CCDF]. (new) 

~ II ~o,e: Confercnce Agreement 
\I 
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. lists Items Congress .does not 
~onsider to·be administrative 
costs. 

.. Reporting Requirements -
Sec. 658K(&) as amended 
btdudes a list of Use-speclfic 
data •. 

Certificate A'ftiJabillty­
. Sec. 658E(c)(2)(A) 
Requlns Le8d Agency to oi't:er 
the family of.an 'eligible child' 
who is ofTered ceDF services 

. . 

to enroll the dilld with a 
provider who bas a grant or 
contract'or to receive a 
certificate. 

.ProposeQ 'R,Cgutatio~ 

• retains the former list of administrative costs· in 
the regulationll, excepl for thollc items Conference 
Agreement indicates are not adffiiniSt.i"dtiyecosts 

• expenditures on the three items removed from 
me list of admin.istta,ivecosts (determining 
eligibility. establisbin~r and operating '3 certificate 
program. and developing systems) to be tracked on 
the forthcoming CCDF financial management form 

• Tribes exempted from the 5% cap; 15% 

adminis~ative cap is 'proposed for all Tribes 


• data elements listed in the proposed rule [efiecl: 
the statute, except fora couple. of items, including 
Social Security head of. household, 

• preamble provides clarification that there is no 
required proportion of certificates to contracts, 
encougages . appropriate balance between contracts· 
.and certifiC3t~ in States that offer bolh; . 

• no change in regtilations. 

Final. Regulation .... 
..:: 

Chlll1~c: Revised regulation to clarify that the cap is on -J 

rhe cKpcm.liturcs from eacbfiscal year's aHo'ment. not 
• Ifrom lhe. expendilurcs mauc in a IIsea1 year. 

~ 

L 

.... 

iO 

Changes: Changes to the di~ section. reflect the 
technical amendments to PRWORA. 

•,. 
Retained sSN collection. 

Change: Withdrew Janguage that attempted a 
clarificatiDn of c~rtifitate availability. 

Other changes: . 

.-corrected language regarding what" constitutes an independent audit; 

":"cestored language on funds returned during the. obligation period; . 


.--reflected technic31 amendments on the FMAP rate for the matching tunds and on redistribution of funds "allotted." rather than "awarded'" 
·-addednew material on tribal construction. . . . . .. ..• 
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4/2/97 . ';.." , . Pr6pos~ci.AmendmentS to tpe CCDBG R~gt.ilati6ns - 1997 -- .,, ~ .,
:": -~ 

"" .' --Major:: Regu!atory Decisioris -- " 

Proposed Regulation ':$~t~t~iy:;Ft~yi~i9ri 
Public Hearing 658D(b)(1)(C):*"> Hearing:~n' the" .,t;equires at least 20 days' notice: 


.. Plan must be· held ~'ith, "sufficient ·tim~· and, . ' :." , ". 


.~tatewide distribution It~o allow. for ,public comm~nt: • :'hear'jng to be held' before the plan is 

(modifies public hearing provision)~" .. ,stibmitted'Jo ACF, .but no more :than 9 


'.. ' .... >:, .' ./.: . . months in: ·advance of the: effective date 

" 

., ..... ;: 

of 

*References . are to the child ~a~6'~Ild ,PeveJopinent~' the pian' '. .", 

Block Grant Act, as amended, .unless otherwise. " . . .-:. ~.::." 


.~ noted. .• '., .. .'; ..:~"c •. State to describe .distributionoLthe 

, hearing notice "in its Plan 


CoordinatioJI- 65 8D(b)(1 )(D) -'.Coord ination withe. . .';, reqhires coord inatibn with' public health, ' 
:'''o~her' Fedei~i1: State and local chIld care add early···. . employment seivices/workforte 

,.childhood developmeht programs.:" ....·~,development, pu~HG:education,. and TANF .. 
,:II'(continued~'pr6visfon) ,,' ..' .::.," ­

.- "~ ,::" ... -> 

~Health and,Safety'- 658E(c)(i)~F) -"Ceftify~ 
provisions are in place whictl"include'prevention and' 
c<>,ntro) or" infectious diseases (including 

. immunization),. bt,illding andphys,ic~,Lpremises 
saJety', :he~lth & safety· ~raining'. ,.(conti,nued .' Y·.: 
provisi<:>n amt?nded ~y,replacing "assure,i"w"ith·. '.,: .. ". '" 

agencies." ' '.. :' ' 
- '.';.' 

'. same as proposed inthejoinr child' care. 
:: r~gulatory ame'ndm€nfs 'in 1994', requires"'" 

"certify.")/"~ ,_ ~< ;";,:.~... ?~) , : '.' 

, .. 
" ~. 

. , . , . ,.'. Note: td,bal"standards to be separately 
.'. .es.~blis~t;d under" ne\v.S~~Hutory' r~quirel11:ent' -.­

:for the Secref:iir.y to develop iTlinimum c~ild 
.. :. care standard's i"n consultation"with the' 

Tribes. ,." . :_ 

,;,. .:Fle;k:iblIi~Y·· 


. • method of dis~ribution' 


'., popul~tjon targeted for ~btice 
.. 


:-•. ':(~eatment of written" comments 

.;t. 

,. 

m6thJ;do(cOOfdination.. '., . 

.• '~nly'a Ii"mited set of themokcritical . 

agei:tcie~,~w~re reqt;1ireq, alt}iough othen(·· 

'could' have~.been listed : : ::',: 


. " .'do!!s'oot impose: Fectenll shindards, , 
"rather relies oii" the decision "ofthe S'tlte or'· " .. 

, . S~t~s and Terrho~ies to establish· ;' . Territory' regarding '"what requi~ements to 
. i91munization reqtiirements.ltianlssur~_ th,at.· 
children 'receiving CCDF'services are' . , 
immunized' , .. e: ' .. , . , ,-: 

'appIY~·· --,,' . 
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'-Statutory Prov.ision Proposed, Regulation , Fle]{ibility 

Equal Access 658E(cH4)(A),~ 

• "Certify," inst~ad(j("assure." (new) 

:+' Payment rates that provide CCDF-eligibl¢ 
families with equal access to the same range of care 

'as ineligible famiiies. (continued) 

• Plan to ,contain a "summary of the factsI', relied " 
on by the State in"setting payment. r~ltes that el1sure 
equal access. (new) 

• Requirement for payment rates to vary'by , 
category of proyide~ o~ 'age of child. (d~letecJ), 

"

, • certifitation in Plan per statutory 
" language"" 

• 'summary of fae'is 'in Plan must address: 
--:choice"of'full, range of providers; 
--adequate payment rates based on, a local 
market rate,survey; conducted within .two 
years prior'to the effective date of the 
current State plan; , ' 
~:'affordablecopaymentS, " 

, '. prohibitiofLagainst 'establishing different 
'payment rates ,based on' a family',s stitrus, 
e.g.TANF[amily' ',:" 

~ 

". preamble:.discussion·'highlights key:' 
comporients :of "equal access." and suggests 
beri~hmarks ' ' , , ': 

,., 
., 

• does not dictate provisions of the market, 
surveyor 'require that rates be set at. a ' 
certain level ' . 

• currerit. provisions 'regarding sJidingJees 
scales.: continue' unchanged' 

.', 

• preamble recommends benchmarks, but, 
State has flexibilityovetall to demonstrate 
, "equal access" ' 

Constirrier.Educati9n,. 658E(c)(2)(D) - Sta,te'n1USL :' 
certify will ,collect and disseminate to parents ,of ' 
eligible children and the general public,consumer 
education information to promote informed child:', 
care choices. (revis,on) , ' "" 

TA;NF Work Activities~,!=ception ­ 407(c)(2), 
'Social SeclJ,rity Act -: State may not' sanction a single' 
custodial par~nt ..with a child < age 6 for failure to' 
participate in TANF, worl(a:ctivities if (amily has 
,demonstrated~inabiIity (~s determined by theState) 
.to obtain needed ctiild care. (new). : 

->.­

.

• .tertificatioo.in Plan per statutory' 
language 

• State CCDF 'Lead Agency to inform, 
parents ~bout the TANFrule,induding.the 

,State's definitions or criteria used for making, 
determinations re:, wheth~r care Js 
unavailable, unsuitable, etc., and fact diat 
the exception fr()m work activities does not 
suspend the TAN'F "clock" ' 

• Statet((include intheCCDF Plan 
, ,definitions' or criteria used for the exception 

to the. penalties for note participati'ng In' " 
T ANF work activities ' 

'" 

• does not regulate on how consumer ' .' 
education information is to be collected and 
oisseminated; since other ,.,new parts of the 
statute require States to: ' report on the 
manner 'in which' consumer educati,Qn' is 
provided in their biannual report; and, 
maintain a'record of parental complaints,that 

, , 

is made avaiIa~l~ to the public 

'. does not seek tQ require specific poliCies 
and procedures for rnakirig determinations 
regarding the TANF exception 

, r 

"~ 
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Flexibility,···. Siatll.~ory Provision' Prop~sed" Reglol'lati<m, -c.; 

. 

---Note: ': Corrference reportlists'items' C(ingr~ss,does , 
.:~II:·tl(jtrco~sider~ to;tie: administrative costs; ~ . 

"70% .Rule',' - 418(b )(2), Social Sc;:curity Act ~ ~:,,:' -J+ regulations:re'flect the statute for the . 
State .shall :el1surethat not less than 70% 'of the total :': States , 


amount of funds,'r~cf;ived by .the, Si;:tte.in afiscal" '" 

ye,"ar 'u'nder [sec. 41'8J are use,dfo"Jjrbvide child care' , 
 • T~ibe~e:xerri~ted~ from the' pro\dsion' 
assista-nce to families' who.. afe receiving ,assistance~ , 

, , 

under: a·S~te I;rogram unde([titIe IV::-AJ, families " ­
who are. attempting through 'work- actjvities tp -: '. :' '. 

transition offof such assistance program, and'" 


''', families who are,at risk of becohling-dependenton ' 

juch a~sistance prograIh; (new) , '. -- ,":' 
 J 

"'11 X ' ' 

; 658E(c)(2)dl) - State ,pian must di.=mionsirate the' 

manner: in whiCh the State willmeetlh.e ,speCific 

chiltCcare: needs,of the_abo~e. famili~s.(I]ew) -I- .'.. 


Quality:' 658Q ,State ~hall use>not '< 4%'0(:" ' + reflects the i~itite; !i's(6f:-qualily . 
CCDF funds for a~tiviti~s that ar~' ~esigned' t<;> ~ .:,s13:Gtiyities forinerTx,~ontain~d in the ,statute IS 
.provide comprehertsiy~"consumer 'educatiol};" ~~, .,\~ retainedb~J :r~~ylatioit ~I~q states that .'~ any 
activities that increase ,parental choiCe/and ~ctivities other actiyities.consistEnt ,with, the intent [of 

.11 desiii1~d to.irriproVt! th~_.quality ~hda.ya:ilab.iHty·oC:· .:', the statute]/' i~aJIow~ble," ", 
child, care. . , .~" ....' , ,,-: ,: ' 
(re~ision). ;",' .. 

.',*-;'7.' -c. , ';:. . 

IIAdmiriist~ative Costs. 658E(c)(3){C) - limitetto 
.5% 'ofthe aggregat~ ~mQ1jl)tofJuiid~ available to 
the State to car.ry·out· [theCCDFk (n~w) ~'.~ , 

~~ ; -' - ~ " ~ .~ --. 

:. t' :..~:: _ " 

';+ acti~ities must be",d~ictiboo rtf t_he' Stat~' 
plan . '. .",' 

+ 'retains the foi,rIier:'Hst of administratiye+respondsJoccon.sultltions and:Conf~rence 
co~ts"inihe regulaii6ns,,~xcept for those _ Report" ' . ".­
itet;ns Conference ~greementst3tes are .,not . . 
administrativeccosts '.: ' 

+ based on consultations; which strongly 
rec6mmeripedth'at ACr:. not r~gulate; no . 
·~urther)"e~ulatioriis :proposed; __ . .:.,' 

.·,d~cisi~ri based'IJarily ortatl~umen~'th·at·"··· . 
the: at-risk population 'referenced in ,Sec. 418 . 

..ofthe Social Security' Act and the low 
incQme ,populatiOl{ mCiY be :considered to be 
the saI,l1e'populations;althotigh we "left it to 
tlIe discretion of'the Stat~to'devise separate
definitions" -.,',' 

'+, does' .not Ilinit q~ality ~titivlties 
;?~ .' . ,. > ;--.:.. "'~. - " 

,,:" ,-.r­
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Statutory Pr9vision " Proposed Regulation flexibility.,.,.> " 
<.. -. 

Matching Funds and, Maintenance of Effort • allowable' expenditures, fat both' matching" ,. gives States .the flexibility they':nee~ to 
(MOE) - 418(a)(2.)(C), ~Social Security. Act. - States and MOE, are expenditures for activities that, ' be, able to secure their full allotment of, 
rec-eive matching 'funds (at the FY 1995 FMAP rate) , meet the goals and purposesofth~'CCDBG matching funds ..~ 

{-II on the, :ba~isof the~orQ1ula of the former At-Risk' Act ahd that are described in the State Plan' ­
Child Ca~e, progrant:·, In order to, receive matching 
 , . ' , / . , '. • .d~e.s 'not limit~OEtp onlY.those 

funds, a state must maintain effort at its FY 94 or 
 • as m the·Jormer At-RIsk Child Care,," actIvItles that were allowable under the 


:95 level of expenditu'res for, the now-repealed title 
 rules, public don~ted funds may b~ certified., : : former IV-A.child care progiirris, as we did 
IV-A chUd careprograms:.a'swe\l·asuse its by 'the contributipg agert,cy as representing ...-in.the~,Program Instruction of 10/30/96 . " 

Manaat()ry Funds. (new) expenditures elig.ible for l1).atch, _ ' 
, I . " " " •.does.J1qt reqjJire, private donated' funds 'to 

• instead o( berng tr~msferredto the Lead. ' , . be::transferred to thel...ead: ,Agency, as we 
-Agency, 	p~ivate !donated furids may _~e-' d!d in the Program Instru~tion of 10/30/96 
certi,fi~d by BOTjH, ~he: cont~ibutirig,a;rd ' ,," _' , , " " . 
recelvmg agencYiI a~ ~exp~ndltures elIglble,for ,. does ,nOLplace b,urdensome ~e~mctIons 

.! ­

match ~ , '> '" :" , '.:,: ' onJhe,",se of pre-:K as match; In the 
, , preamble, we prgvide some. additional 

• public pre-Kindeigarten ,(pre-K)' . " Jlexibilityregarding the method of counting 
expenditures ma~ be coun"ted fClr MOE, , pre-K chiJdren served (in contrast to the ' 
without limits, ~~ State does. not reduce its _ me.thpd required under t?e previous per , 

;;' . level of expendnure$ .for full-day/fuIl-year' " . child count metnod reqUired for the former, 
child care \. . .... . TV-A child care.programs) 

~ 

-II," 

• publIc pre-K expenditures may be--Gounted 
for match, withoLt any other limits, if the '. ' I 
State describe~' irlits plan"tlOw .it will ensure, 
'that pre-K serves h,he needso( }vor~i~~ 
parents ,. \., ,".' .'i­

:,,' 

\' ", fl' (j,t1(A OJ! 
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Proposed Regulation .,.. '>.: .. Statutory. Provi~i()ri . Flexibil ity: 

Penalties - 658I(b)(2)(A) - Secretary's opticin§ for • revision reflects t,he amended statute, 
penalties on Statt:?s that dQ:·nQt operate insubstantial which allows the Secretary to require the 
compliance with ,the statute.~or plan (revised) State to reimburse improperly expended 

funds or to deduct an 'amount eqmil to 
6581(b)(2)(S) - Secretary may, impose additional . improperly expended funds from the next, 

-sanctions (co'ntinued provision) year' s' adminis~nitiveexpenses 
. .... - . 

~.. 

• added provision clarifying that· the 
Secretary may impose other penalties, 

:', ~ , -including sanctions':fqr failing to submit 
" 

required' reports ... 

Application - 658E(a) 'requires .an application to be, • reduces administrative burdens 
submitted to the, Secretary "at su6htime,in such' 

• in lieu of a separate application with 
budget estjmates tha~ :are no longer necessary . 

manner, and containing such infomiation as the, (Clue to statutory ,changes related to quality 
Secretar{shall by rule requIre .. ;~ (continued" . expenditures and administrative costs) --' 

-.~.'provisi~p) . provides that the application consist of the::· 
:biennial plan, the new child care 'financial' 
'reporting forIJ1, and the certifications 

."; . required by statutes other than~the CCO!3G 
Act ' 

Registration - 6~f8E(c)(2)(E)(ii) -.States to register • States may choose between registration 
providers of ccosa services if the)': were not 

• <if the State chooses not tp maintain a 
registration process, it. must at least mainQlin and f!1!l!ntaining a list. 


otherwJse licensed or regulated (deleted) 
 c:l'!ist of providers serving children :receiving 
CCDF subsjdies who are unlicensed or 
otherwise:unreg~lated 

',,';­ Note: this provision i~ intended to facilitate: 
payrrtent and facilitate providing unregulated 
providers serving CCpF-subsid ized children 
with health & safety information: " 

" 

'. 

5 ' 



~ .' .. . 
.. 

~t?tlltory Provision _ . - P~oposed Regulation, .. - Flexibility. -.;,\"./ 
. ;. -'. 

In-home Care- ·45 CFR 98.30, Parental Choice, + as proposed in joint rule bf 1994, allows 
.+ increases flexibility,.but does not 

658E(c)(2)(a) (continued) .. . Lead Agency to restrict or limit in-home . eliminate a category'ofcare that may be 
'. care for. other reaso~sthan cost effec~iveness necessary.to promote work ~ 

-. 
:. 

. " 

-,. .~ 

,; 

6 . 
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, -'51l3/§7~ 	 Proposed Amendments to the CCDBG, Regulations:,-) 997 
, -- MajorRegulatory~Decisions'- Indian Tribes' '- ­

"":''-:':{:,::''::'<:,,:,' 

1-),:::;0: '::::: _:: :,:Sw..t1,itqry!'rovisi(;m: ' 
~ 

Lead Agency - 6580(a) - State CEO to,designate a State 
agency to serve as lead agency to administer CCOF. 

: 

: 
, 

, ~ 

Coordlnation ~, 6580(b)(1)(0) - Coordination with "other 
Federal, State and local child care,and early childhood 
deyelopment programs. "",'(coritinued provision) 

Hata- 6580(d) - 'Data sources cited for States: Law is 
.. 

silent on Tribal data sources. 
-, - - ~ - , 

, , ~ ' ­ c 
, , 

.. ' 

' .. -­
-

'..:­

:Constructirin/Ren~vation ~ 6570(c)(6) - T;ib~1 grantees 
, may request approval to spend (unds for construction' 

. .. 	 ­

' and/or renovation: (but may not result in a decrease ,in 
.- level ofchild care services compared to the,preceding"­
.- fiscal year). 

Minimum Child Care Standards - '658E(c)(2)(E) - jn ,', 
lieu of anyiicensing and regulatory requirements ' 
applicable under State and local law" the Secretary, in ' 
consultation with Tribes, shall,'develop minimum child" , , 
care standards which reflect tribal needs and available -. - -
resources. " , ' .. -
Exempt vs. Nonexempt Grantees,:~ No Statutpry , 

, Provision 
.­

" 

" - .' , 
.­ " 

, 
" 

, .­

.. 
~ 

Proposed Regulation 
, 

,. Tribal resolution identifying Lead 
Agency, mustbe)ncll:lded inCCOF Plan. 
- . ~ - -	 ­

.. 

, 

• Tribal consortia must describe the direct' 
child care services funded by CCOF for 
each' participating tribe . 

• Self-certification of tribal child couQts,., 

-
" .-- ' -

. ' 
, 

,. New section'descrihing certain 
requirements and uniform, apprqval,' 
process. ., 

-c=_,~ '- ' .'-'. ­

" 

• Until developed, tribal'grantees must 
co:Iitinue to have .in place tribal and/or' 
State licensirig requirements for,:health and ' 

' safety'staridards. 

• Retairis r~gulatory requirements for. 
larger tribes (in~luding quality'set-aside ' , 

, and certificate program 	requirement).~: " 
NPRM requests comments oh eliminating 
this distinction and having one set of , 
r~quirements for all tribal Lead Agencies . 

, " ",FI~~i~!IH)"::,:_':'<:":: 
, 

• Provides certain protections to tribal , 
grantees from "unauthorized" 
appl ications/plans or changes in 
consortia membership~ 

' 

• , Ensures that services-are being 
delivered at t~ibalo'r village level. 

• Based on consultations and ' 
comments from Federal'Register Notice' 
requesting ,comments on prop~se~ data" 
change and approach." ' 

.- , 

• Based on 'conSUltations; minim'al, , 
regulations propose(bexplain~' that "" '~ 
, requests mus~ be made in atcord~mce 
W:ith ul1iform procedures ~stablished by' ,': 

. 	 . . -.- - ~. .- - . . .-" -~ . 
program InstructIOn. ­

.; Increases flexibjl ity; ACF is 
,- ,developing consultation process with 

Tribes t()establish minimum standards. 
" 

--	 ., ­

" 

' 	 ' 

• Greater flexibility if} designing and 
implementing.CCDF programs.,' 

, 

" 

.­

-7 
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Outstanding Issues 

filS Proposed Child Care Rule 


1. Use ofState Pre-K Expenditures as Match and MOE 

The proposed rule, like the previous IV-A. child care regulations, allows'States.to use'State pre­
kindergmen expenditures to qualify for MOE and match under child care. Under the previous 
regulations, States did not clainl a substantial amount ofFederal fimds using pre-K expenditures 
as match because they needed to identify IV-A children in pre-Kprograms and theA attribute 
costs to them, a difficult and time-consumfug process. The new child care law expands eligibilitY 
for child care assistance and removes certain restrictions in previous law that based child care 
eligibility on IV-A status. Eligibility is now'bruied in gener81 on income level and family work 
status. In the preamble ofthe proposed rule~ HHSproposes amethodology that will make it' 
substantially easier for States to deterrnfue pre-K costs fQr children who meet the new eligibility' 
criteria, and will allow States to claim more. Federal fimds liSing pre-K·expenditures. 

, '. ' ) I 

We are concerned that this new methodology could result in a'substantial cost shift from State . 
pre·X programs to Federal child careprogram~. The preamble itself notes that: "The potential . 
exists for a State with a sufficiently large pre-K program to divert all'state fimds away from other 
child care programs and fulfill its'MOE and matcNng requirements solely through pre-K > 

expenditures." The proposed rule includes one provision to address this problem: States that wish 
to use pre-K expenditures to meet the childcare MOE requirements must ensure that they do not 
reduce their number offull':day/full-year child care slots. (The requirement would not apply ifa 
State ~shes to use pre-K expenditures for child care matching purposes 'only.) . There ate no' . 
other requirements relating to State pre-Kexpenditures which would prevent States from shifting 
their pre-K costs ihto Federal child care, p~ograms. . 

, . 
Two changes should be madeto the rule to further protect against the cost-shifting scenario 
described by HHS: (1) In order to prevent States from refinancing and reducing their own pre-K 
expenditures by taking advantage ofFederal matching fimds" States shoi1ld be reqUired to 
document and maintain their lev~l ofeffort on pre-K programs ifthey' u~e pre-K fimds to meet the 

. child care MOE or match requirements. This w-ouldensute that Federal fimds used for State pre-
activities augment those activities rather than supplant them. (2) To further minimize the

'w\ possibility ofState cost-shifting from pre-K programs, a 10% cap should be placed on the amoUnt 
\t->~ ofState match and MOE fimding for child care that may be pre-K expenditures. ' 
~ ,
N, 'D: 

, 2. Use of Do~ated Funds Not Under State Control as Match and MOE ' 
. . , 

The proposed ~hil(i'care rule; similar to previous regUlations in child care,and,other matching 
programs, allows States to use fimds donated from private sources to qualify for Federal matching 
purposes. The proposed rule, however, stipulates that private donated fimds do not have to be 
transferredto or under the administrative control ofthe State to be eligible for Federal match. 
Instead, they may be donated to an entity designated by the State to receive donated fimds.· " 
Currently, the use ofdonatedfimds for match is very l:in1ited.. OMB has two concerns with this 
proposal: (1) There are very limited oversight and aC'countability provisions relating to the private 

http:allows'States.to


. 

.. ., ~ 

agencies that ar~ desigmlted to ~ccePt donated ftmds. ' (2)The ~c~htives on ~ese ~gen~ieS is "". er./,
unclear. (Donations and taxes ill other programs, such as Medicatd, resulted ill sehous abuses.)) , ~ 
To address these problems; OMB believes additional accountability measures should be placed on 
the entities that receive and distribute donated ftmds (such as independent audits that verify 
proper use offtmds, and State reports on patterns ofuse.and child care proVided through ftmds 
from donation·accepting entities). In addition, a 10% cap should be placed on the percentage of 
State match and MOE furi4 for child care that may be donated ftmds. Since the amount of 
donated ftmds has been very small in the paSt, a,10% cap provides su~cient flexibility to States . 

.3. Administrative Costs 

,The welfare reform, bill places a 5% limitation on State administrative costs wider the hew child 
, care program created by the legislation. (Existing, pre-welfare reform CCDBG regulations placed 

a 10% cap on administrative costS, with, Secretarialauthority to allow an additional 5% upon 
.State petition.) The welfare statute reads: "Not more than 5 percent 6fthe aggregate anlO1,l11t of 
ftmds available to the State, to carry out this subchapter by a State in each fiscal'year may be 
expended for administrative costs incurred by such State to carry out all ofits ftmctions and duties 
under this subchapter. As used in the preceding sentence, the term'adminislrative costs' shall 
not include the costs ojprovidingdirect service's." 

The managers' statement accompanYing the legislation attempts to clarify the definition of 
.' administrative costs. It reads: .liThe cap of5 percent on administrative costs is included in both 
the House and Senate passed,bills. To help States implement this proVision, the Departmentof 
Health and Human Services should issue regulations, in a timely manner and prior to the deadline 
for submission ofState plans,that defineand'detennine true·administrative costs; as disti,nct from 
expenditures fo! services. Eligibility detefI!lination and redetermination, preparation and 

, participation in judicial hearings, child care placement, the recruibnent, licensil1g, inspection, 
reviews and superviSion ofchild care placements; rate setting, resoUrce and referral services, , 
training, and the establishment and maintenance of.computerized child care information are'an 
integralpat:tojservice delivery andshiiuldnot he considered administrative costs." . 

.The list ofactivities cited in the managers! statement includes many activities that under-other, 
programs count as administrative costs and do not reflect the provision ofdirect services. The'· 
proposed rule would exclude the full list ofthese activities, even though a nUmber ofthe items are 
de~ed a.sadministrative activiti~s wider the current CCDBG regulations (slIch as determiniflg 
eligibility, establishing and operating a certificate program, and developing systems). This broad 
list ofadministrative activities could allow States toincreli$e their administrative costs without . 
limitation, and potentially reduce the number ofchildren who would otherwise be serVed with 
child care subsidies. To prevent this from happening, OMB believes some additional limitation 
should be placed on administrative costs. The rule should limit costs for activities listed in the 

. managers' statement to 10%, in addition toactiVities included in the regulation under the 5% 
statutory cap. This would provide a total of 15% for administrative activities, an amount 
consistent with the existing CCDBG regulations. . '. . 

'... 



!'.~""~'y~Taylor, 0512319703:27:14 PM 

Record Type: Record 

To: Cynthia A. Rice/OPDIEOP 

cc: Jeffrey A. Far1<as/OMBIEOP. Edwin ~ulbMB/EOP; La'ura Oriven SilberfarbtOMB/EOP , 
Subject: Child Care -- 4% Penalty , , 

The child care rule imposes up to a 4, percent penalty against discretionarY funds (Page 
162-163. Page 255. Sec. 98~92.b.2.). Since it is nO,t specifically authorized in statute; 
we thought this should be called to your attention., Please let us know if you have any 
concerns with this provision. 



Wend~ A. T8~lor .OS/23/97 03:31 :22 PM 
;:;.;:::,,::,::;;::::;::.:':.:.... 

Record Type: Record 

To: Cynthia A. Rice/OPD/E0P 

cc: 
Subject: AdditionaJQuestions on Child Care Rule 

----..:,.;.-----..:..---- .... -----.Forwarded by Wendy A Taylor/OMB/EOP on 05123/97 03:30 PM. 

YI~I1~Y,,~T8Ylor OS/22/97' 05:46:59 PM 

Record Type: Record 

To: 	 mmocko @ acf.dhhs:90v@ INET @ LNGTwY 

cc: 

Subject: Additional Questions on Child Care Rule 


We have the following questions and comments. ~ 

(1) 	 Page 11. Are the immunization requirements identical to the 1994 rule? Page 
11 describes a .riew!l requirement, whereas elsewhere the references seem 
to be to the 1994 proposal. 

(2) 	 Page 170 (Sec. 98.1.b.2). The goal to ~nhance the quality and increase the 
supply of child care for all families, including those who receive no direct 
assistance under the CCDFII seems beyond the, scope of the legislation. 
Please address. 

(3) 	 p. 27 (preamble); p. 179 (rule) .-"":does the rule allow for profitceriters to 
administer the program and is this a changefrbm the existing rule? The statute 
does not mandate one way or the other. Does the local market rate survey . 
include rates of for profit centers? Did it before this rule? If not, do We expect a 
change in average rates? (pp. 79-85; 204) , 

'(4) 	 Page 31. The discussion on linkages with public education may be seen as 
inflammatory; in light of the repeal of the authorization for before-'-snd 
after-school care. Can the text be toned down,and the phrase ~o the 
contrary, we have strengthened the requirement~ should be deleted in place . 

. of lINe have included requirements ....? ' 



(5) 	 p.38 (preamble) -'- What financial information is required along with the CCDF 
. Plan for the initial application? 

(6) 	 Page 50. What are the cost impacts o'f including foster care children in the 
eligible groups for child care assistance? . 

(7) 	 Page 54. Were States ever previously allowed under CCDSG or IV-A to provide 
certificates in the form of cash? What is the effect of allowing this now? 

(8) 	 p. 55-63;70-71 ;87 (preamble): p. 196-197; 201 ;204-205 (rule) -- Why is the 
requirement to register unregulated care providers dropped? Are there reporting 
requirements for this type of care? Page 201 of the rule exempts relative and 
in-home care from health and safety requirements: Does this apply to State and 
local laws? 

(9) 	 Page 58. The first sentericein the second full paragraph, which reads: • 
However, most lead agencies report that the need for subsidized low-income 
child care far exceeds the available funding~. is difficult to justify when not all of 
the mandatory/matching funds are projected to be spent. Please address. 

(10) 	 p. 63 (preamble); p. 197 (rule) .....-With regards to Parental Access, do we need 
. an exception for CPS cases? ' 

(11 ) Page 66. The requirement that States must provide consumer information about 
the TANFchiid care exception for. single custodial parents with kids below age 6 
could be viewed as a back-door attempt to regulate in TANF. Please address 

(12) 	 p. 74-75 (preamble): WIC is the Special Supplemental Nutrition Program for 
Women, Infants, and Children. Can ACF revise the first full sentence on page 
75 to read: " For example, local WIC clinics check the immunization records of 
WIC participants, assist families to find a primary health care provider, and 
provide immunization information. On-site immunization services are 
.sometimes also provide~at local WIC clinics."? 

. ,. 

(13) 	 . Page 85. What effect will the elimination of the 10 percent limit on paymeht 
differences within a category of care have on the overall costs of care? 

(14) 	 . Page 91 &94. Why don't the 4% quality expenditure requirement and the 5%. 
cap on administrative costs'apply to MOE funds? . 

(15) 	 Page 94. We've asked our OGC about the applicability of the confer'ence report 
language which states that numerous administrative activiti~s are not. 
administrative activities for purposes of the 5% cap on administrative costs. We' 
are waiting for a response. States could dramatically increase their 
administrative costs under child care because of this statement. The policy also 



. raises questions about administrative cost allocation between public assistance 
programs, especially since the administrative costs will be matched at FMAP and 
not 50%. Are expenditures under the quality requirement countable as 
administrative costs? 

(16) 	 Pages 95-96. The discussion' at the bottom of page 95 and top of page,96 on 
administrative costs is unclear. Please clarify. 

(17) 	 Page 99. The statement at the top of the page that: IIIIThese non-Federal 
dollars need not be expended before matching funds are claimed, provided that 
all of the State-only dollars will be expended by the end of the FY for which 
match is claimed. is not fully consistent with the draft Cash Management 
Improvement Act policy statement developed by HHS with Treasury on the 
drawdown of matching child care funds. Please address. 

(18) 	 Page 1 01. The first full paragraph includes the statementthat lithe same State 
expenditure may be used to meet both the child care and TANF MOE 
. requirements provided the expenditure meets the requirements of both 
programs.. Can ACF clarify that States which receive matching funds may 
count none of their St~te spending on child care --either MOE or match --to 
count as MOE for purposes of the TANF contingency fund? 

(19) . 	 Pages 107-:-1.08. We are concerned with the proposal for pre-K expenditures to 
qualify for MOE and match. What are the potential costs? States didn't claim 
much under IV-A because it was difficult for them to identify IV-A children. It will 
be easier for them to identify potentially eligible children under the methodology 
proposed in the preamble. Ttiis could result in a huge cost shift to child car~. 

(20) 	 Pages 101-102. What level of donated funds is expected to be received by 
private agencies? What are the. cost impacts of this proposal? Has ACF . 
considered a cap on donated funds Similar to pre-K expenditures? (Same 
comment on reg ianguage on page 215.) Will making donated funds eligible for a 
match lead to a decrease in State expenditures? 

{21} Page 115. The second sentence in the paragraph at the bottom should include 
the following at the end: lland are only available on an annual basis .• This indicates 
the difference between the mandatory and matching funds. 

{22} In generc;ll, the description of the use of matching funds should reflect the 
prinCiples in the draftCMIA policy statement on child care. 

. .' . 

(23) 	 Page 115. Is the description of having two years to obligate discretionary funds 
consistent with the appropriations provisions which have generally made funding 
available only on an annual basis? 

http:107-:-1.08


(24) 	 Page 119. Same comment as above. The advance appropriation for FY98 
makes funds available only for a one...;.year period. Do States in fact have the 
ability to obligate funds over two full years as the bottom'ofthe first paragraph 
notes? ' 

(25) 	 Page 213. As noted in the comments on the related preamble language, Sec. 
98.53.(c). needs to be updated to reflect the draft CMIA policy statement on child 
care. 

, ' 

(26) 	 p. 214 --Can States count title XX child care spending as matching funds? 

(27) 	 Page 219. Sec. 98.60.(b) sholJldinc/ude the following insert before Fhe 
Secretaryll: .Subject to the availability of appropriations, in accordance with 
the apportionment of funds from the. Office of Management and budget, the 
Secretary:.. This conforms with the previous regulation on technical 
assistance. 



---------------------------

., .... 

~~.~~X~Taylor 05/23/9703:31 :32 PM 


Record Type: Record 


To:. Cynthia A. Rice/OPO/EOP 


00: 
Subject: Additional Questions on Child Care Rule 

-----.... --------..:------;.; Forwarded by Wendy A Taylor/OMB/E:OP on OS/23/97 03:30 PM 

.\ 

!'endy A. Taylor 05/23/97 03:31 :22·PM 


Record Type: Record 


To: Cynthia A. Rice/OPO/EOP 


cc: 

Subject: Additional Questions on Child Care Rule 


----------------:---.... -- Forwarded by WeOdy A TaylorIOMB!E:OP on 05/23/9703:30 PM 
. 	 . . 

Record Type: Record 

To: mmocko@acf.dhhs.gov@ INET@LNGTW'Y 

00: 
. Subject: Additional Questions on Child Care Rule . 

We have the following questions and comments.. 

(1) 	 Page 11. Are the immunization requirements identical to the 1994 rule? Page· 
11 describes a .newll requirement, whereas elsewhere the references seem 
to be to the 1994 proposal. ' 

(2) 	 Page 170 (Sep. 98.1.b.2). The goal to ~nhance the qualitY and increase the 
supply of child care for all families. including those who receive no direct 
assistance under the CCDFII seems beyond the scope of the legislation. 
Please address. . 

mailto:mmocko@acf.dhhs.gov


, (3) 	 p. 27 (preamble); p. 179 (rule) -:---does the rule allow for profit centers to 
administer the program and is this a change 'from the existing rule? The statute 
does not mandate one way or the other. Does the local market rate survey, 
include rates of for profit centers? Did it before this rule? If not, do we expect a 
ch~nge in average rates? (pp. 79-85; 204) '. 

(4) 	 Page 31. The .discussion oli linkages with,public education may be seen as ' 
inflammatory, in light of the repeal of the authorization for before-and 
afte'r-school care. Can the text be toned down, and the phrase.,-o the 
contrary, we have strengthened the requirementsll should be deleted in place. 
of lIWe have included requirements ...1I? 

. '(5) 	 p.38 (preamble) -- What financial information is required along with the CCDF 
Plan for the initial application? ' 

(6) 	 Page 50. What are the cost impacts of including foster care children in the 

eligible 'groups for child care assistance? 


(7) 	 Page 54. Were States ever previously allowed under CCDBG or IV-A to provide 
certificates in the form of cash? What is the effect of allowing this now? 

. 	 . 

(8) 	 p. 55-63; 70-71 ;87 (preamble); p. 196-197; 201; 204-205 (rule) -- Why is the 
requirement to register unregulated care providers dropped? Are there reporting 
requirements for this type of care? Page 201 of the rule exempts relative and, " 
in-home care from health and safety requirements. Does this apply to State and 
local laws? 

(9) 	 Page 5~. The first sentence in the second full paragraph, which reads: • 
However, most lead agencies report that the need for subsidized low-income . 
child care far exceeds the 'available funding .• is difficult to justify when not all of. 
the mandatory/matching funds a're projected to be Spent. Please address. 

(10) 	 p.63 (preamble); p. 197 (rule) --With regards to Parental Access, do weneed . 
an exception for CPS cases? ' . 

(11) 	 Page 66. The requirement that States must provide. cOhsumer information about 
the TANF child care exception for single custodial parents with kids below age 6 
could be, viewed as a back-door attempt to regulate in TANF. Please address 

(12) 	 p. 74-75 (preamble): WIC is the SpeCial Supplem~ntal Nutrition program for 

Women, Infants, and Children .. Can ACF revise the first full sentence on page 

75 to read: II For example, local WIC clinics check the immunization records of 

WIC participants, assist families to find a primary health care provider, and 

provide immunization information. On-~site immunization services are 

sometimes also provided at local WIC clinics."? 




. (13) 	 Page 85. What effect will the elimination of the 10 percent limit on payment 
differences within a category of care have on the overall costs of care? 

(14)' 	 Page 91& 94. Why don't the 4% quality.expenditure requirement and the 5% 

cap on administrative costs apply to MOE funds? 


(15) 	 Page 94. We've asked our·OGC about the applicability of the conferenc~ report 
language which states thatnumerous administrative activities are not 
administrative activities for purposes of the 5% cap on administrative costs. We 
are waiting for a response. States could dramatically in~rease their 
administrative costs under child care because of this statement. The policy also 

. raises questions about administrative cost allocation between public assistahce 
programs, especially since the administrative costs will be matched at FMAP and 
not 50%. Are expenditures under the quality requirement countable as ' 
administrative costs? 
., 	 , 

(16) 	 Pages 95-96. The discussion at the bottom of page ·95 and top of page 96 on 

administrative costs is unclear. Please clarify. 


(17) 	 Page 99. The statement at the top of the page that: IIThese non-Federal 
dollars need not be expended before matching funds are claimed, provided that 
all of the State-only dollars will be expended by the end of theFY for wtlich 
match is claimed. is not fully consistent with the draft Cash Management . 
ImprovementAct policy statement developed by HHS with Treasury on the 
drawdown of matching child care funds. Please address. ' . 

(18) 	 Page 101. The first full paragraph includes the statement that lithe same State 
expenditure may be used to meet both the child care and TANF MOE ' , 
requirements provided the expenditure meets the requirements of both 
programs.. Can ACF clarify that States which receive matching funds may 
count none of their State spending on child care --either MOE or match --to 
count as MOE for purposes of the TANF contingency fund? ' . 

(19) 	 Pages 107-108. We are concerned with the proposal for pre-K expenditures to 
qualify for MOE and match. What are the potential costs? States didn't claim 
much under IV-A because it was difficult for them to identify IV-A children. It will 
be easier for them to identify potentially eligible children under the methodology 
proposed in the preamble. This could result in a huge cost shift to child car~. 

(20) 	 Pages 101-102. What level·ofdonated funds is expected'to be received by 
private agencies? What are the cost impacts of this proposal? Has ACF 
considered a cap on donated funds similar to pre-K expenditures? (Same 

, comment on reg language on page 215.} Will making donated funds eligible for a 
match lead toa decrease in State expenditures? ' 



(21) Page 115 ..The second sentence. in the paragraph at the bottom should include 
the following at the end: lland are only available on an annual basis .• This indicates 
the difference between the mandatory and matching funds. 

(22) 	 In general, the description of the use of matching funds should refleCt the 
principles in the draft CMIA policy statement on child care. . 

(23) 	 Page 115. Is the description of. having two years to obligate discretionary funds' 
consistent with the appropriations provisions which have generally made funding 
available only on an annual basis? " 

(24) 	 Page 119. Same comment as above. The advance appropriation for FY98 
makes funds available only for a one-year period. Do States in fact have the 
ability to obligate funds over two full years ~as the bottom of the first paragraph 
notes? . 

(25) 	 Page 213. As not~d in the comments on the related preamble language, Sec: . 
98.53.(c). needs to be updated to reflect the draft CMIA policy statement on child 
care. 

(26) 	 p. 214 -'-Can States count title XX child care spending as matching "funds? 

(27) 	 Page 219. Sec. 98.60.(b) should include the following insert before lIThe 
Secretaryll: .Subject to the avaiiability'C?f appropriations, in accordance with 
the apportionment of funds from the Office of Management and budget, the 
Secretary:.• This conforms with the previous regulation on technical 
assistance. 



. Wendy A. Taylor OS/23/97 03:34:35 PM 
::::::::::::;:;::::::', 

Record Type: Record 

To: Cynthia A. Rice/OPD/EOP 

00: 
Subject: Child Care Comments 

(1) 	 . [page 14] Please revisit the discussion regarding the impact of the iminuniz~tion 
requirement. The regulatory language in 98.41 is explicit..;. "States shall establish 
immunization requirements ... that assure children ... are immunized." The rule provides 
limited exceptions. While it is true that States require most centers to immunize, it is our 
understanding that States do not always impose such requirements on family and/or 
group homes who are not regulated. 

Thus, in setting such a standard, the rille will very likely require smallproviders, who are 
not currently subject to immunization requirements, to adhere to them. ACF's argues that 
because States are provided flexibility on the implementation of the standard, the rule 
does not directly affect small businesses. This assertion does not seem accurate. 

(2) 	 [page 42] ACF notes that substantive Changes in Lead Agencies' plans must be reflected' 
by amending the Plan per 98.18(b). Does the paperwork package account for this 
burden? 

(3) 	 [page 50] Is the inclusion of the foster care population in the definition of protective 
services an expansion from the previous rule? 

(4) 	 [page 54] Cash as a Certificate. We have significant concerns with the use of cash as a 
certificate. Previous rules reference the use of two-party checks where both the .recipient 
. and provider must sign, but NEVER cash directly to the individual. Please cite the 
legislative requirement mandating ~he option. Such a practice seems ripe for fraud. The 
pre'amble on page 54 strongly discourages this practice, but does not disallow it. It is not . 
clear why not. Please explain. 

. 	 . 

(5) 	 [page 54] ACF requires Lead Agehcies to require parents who re~eive cash to submit a 
statement to the Lead Agency attesting that the funds were used for child care and 
identifying the provider. This is third party reporting. Is the burden accOunted for in an 
information collection? 

(6) 	 We are missing page 68. Please provide . 

.' (7) . [page 137] In the third paragraph, please delete the last sentence reading ~ince it is a 
data element previously collected.:.this information:. 



.: 

(8) [page 174] Has ACF provided definitions on group and family care in the paperworks? 

(9) [page 1~6] Plan Provisions. Why is it necessary to detail all of the Plan requir~ments in 
the rule? The requirements are explicit. in the law. Is it necessary to put them in the rule 
as well? . 

(10) [page 238] Content of Reports. Same comment as above. 



Ann F. Lewis 
05/17/97 11 :32: 11 AM 

Record Type: Record 

To: Bruce N. Reed/OPD/EOP 

cc: Stephanie S. Streett/WHO/EOP. 
Subject: Child Care standards 

Is it possible that the President could annou.nce the HHS regulations on child care health and safety 
standards, as mentioned in your 5/14 list, on June 30th in Boston? We're looking for a strong 
message event that morning -- this is certainly a subject many people care about, and would work 
well in Boston. 



""'-- -- .. - ~ 

!'.!~.~l.)lTaYlor 04/14/9709:03:55 AM 

Record Type: Record 

To: Cynthia A. RiceIOPD/EOP 

cc: 
Subject: Re: Proposed Child Care Regs ~ 

-~~---..------"~~--

o 

1.	 --Leiiaim to g~e~~i'!'1r:'3!ry~!!I!!!~I'l!~ tOl!l@..g~eeJi~JI2m t~~~-"':~ APril 28th./ My guess is that this will 
-bean-easiefreg to review than some of the others down the road. rwoulCfliRe tostart off on a good foot 
with HHS and try to move this as quickly as we can. You can send your comments via e-mail or . 

. whatever is easiest. ' . 

I'll check with Sally on the briefing. Thanks, and let me know if you have any questions as you review the 
~a 	 . . . 
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