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Amendments to the CCDBG Regulauons

-- Regulatory Decisions --

1998

Statutory Provision

Propo@ chul:ition

~ Finad chulmon

|| Public Hearing -
658D(b)(1)(C)* - Hearing on
the Plan must be held with -
sufficient time and statewide
distribution” to allow for public
comment. {modifies public
hearing provision)

*References are to the Child.

Care and Development Block

Grant Act, as amended, unlcss

otherwise noted.

* requues at lcastZOdays notice

0 heanng to be held hefote the plan is subm:tted
to ACF, but no more than 9 months in advance of
the effectwc date of the Plan

¢ u,ad Agcncy to describe d1strihuuon of the
h&rmg notice in its Plan

Change' Added a requnremeni that State prowde -

information on-the content of the plan prior to the

hearing. (This does not have.to be in thc prepnnwd plan
, formal )

'

Health and Safety -
'65BE(c)(2)(F) - "Cc;'tu_fy"
provisions are in place which
include prevention and control

® as proposed in the joint child care rcgulatory '
amendments in 1994, requires Slaxcs and
Territories to establish immunization reqmrements

‘that assure that children receiving CCDF services .

Change. No change in substance, but revised wordmg |
- that may have led to the concerns about our authority to -
“regulate, i.e., took out language that required States and

territories 10 "estabhsh" i

" LWOW M1 43 8w

866T-T1T-NML

- £5:51

immunization requucmcnts
of infectious diseases (including

are xmmumzed
immunization), building and ;

_Also revised:language to clarify that immunization is not
‘the sole reqmrcment related 1o the statutory requxremenx

physical premises safety, heaith
& safety training. (continued
provision amended by replacing
"assure” with "certify”) -

' ‘Notc tribal standards 10 bc separatcly estabhshad '
under new statutory requirement for the Secretary

to develop minimum child care standards in
consultation with the Tribes.

on prevention and control of mfecnous dxseases
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Stanitory Provision

Proposed Regulation.

£INAl KEguLanui

Consumer Education -
6SBE(c)(2XD) - Lead Agency
must certify it will collect and
disseminalc to parents of cligible
childrer and to the general
public, consumer education |
information to promote informed
child care choices. (revision)

TANF Work Aclivities Penalty
Exception - 407(c)(2), Social
Security Act - State may not
sanction a smgle custodial parent
with a child < age 6 for faiture
to participate in TANF work. -
activities if family has
demonstrated inability (as
determined by the State) to

| @ certification in Plan per statutory language

¢ Lcad Agency (o inform parents about the
TANF rule, including the TANF agency’s
definitions or criteria used for making :
determinations re. whether care is unavailable,
unsuitable, etc., and fact that the exception from
work activities does not suspend the TANF
"clock™ _ : ' ‘

¢ Lead Agency to include in the CCDF Plan -

definitions or criteria used in TANF for the
exception to the individual penalty for not
participating in TANF work activities

Changes: Require only TANF famililes be informed of
the TANF rule. Added general requirement that
consumer cducation must include the information on the
availability of the full runge of providers, and

- information on bealth and safety. -

obtain needed child care. (new)
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Stammry Provxszcn

‘Proposed Regwlation .

Fmal Regulation

Admlnistrauvc Cocts -

funds available to the State to-

carry out [the CCDF]. v(new)

Note: Confercoce Agreement

lists items Congress does not

consider to be administrative
costs.

# retains the former list of administrative costs in

the regulations, except for those items Conference

Agreement indicates are not administrative costs

¢ expenditures on the three items removed from -
the list of administrative costs (dctermmmg
eligibility, establishing and operating -a certificate
program, and developing systems) to be tracked on

¢ Tribes exempted from the 5% cap; 15%
administrative cap is proposcd for all Tribes

the fonhcommg CCDF ﬁnanc;al managemem form

Chonge:
the expenditures from cach fiscal year's allotment, not

from the expenditures made in a fiscal year.

Rcvxsod rcgulation to clanf)r that the cap is on

6S8E(LY3NC) - limited to 5%
of the aggregate amount of

: Repoﬁtng Reqniremehts -

1 Sec. 658K(a) as amended

includes a list of cnse-speciﬁé
_data. :

& data elements listed in the proposed rule reflect
the statute, except for a couple of items, inacluding
Social Security head of household.

Changes: Changes to the data section reflect the
‘technical amendments to PRWORA.

Retained SS# colection.

ia

Certificate Availnbiliyy -

| Sec. 658E(c)(2)(A)

Requires Lead Agency to offer

|| the family of an eligible child

who is offered CCDF services

] ‘to enrofl the child with 2

prouder who has a grant or
contract or to receive a
certificate. :

required proportion of certificates to contracts,
encougages’ appropnate balance between contracts.
.and certificates in States that offer both. '

0 'no change ia regalations.

& preamble provides clarification that there is 00 .

Change: Withdrew Janguage that anampted a
clarification of ccmf’xcate avaxlabdny ’

OIher changes

corrected language regardmg what constitutes. an mdcpcndcm audit;

- —restored language on funds returned during the obligation period;

--reflected technical amendments on the FMAP rate for the malchmg funds and on redxsmbutmn cf funds "alloned " rather than ' awardcd”
--added new matenal on tribal constmcuon , R , .
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--Major: Regulatory Dec:srons -

Proposed Amendments to the CCDBG Regulanons . 1997 —' - =

"'Proposéa Regulati'on R

| Pubhc Hearmg 658D(b)(l)(C)* Hearmg on the ‘
“Plan- must be held wrth "sufficient time and. -, !
s statewide” dlstrlbutron ‘to allow. for publlc comment '

(mOdlflCS pllbllC hearlng pl’OVlSlOl’l)

*References are to the Chlld Care and Development
Block: Grant Act as amended unless otherwrse
noted R :

‘f0 State to descrlbe dtstrrbutton of the
LR fhearmg notlce in its Plan

0 requrres at least 20 days nottce BN

0 hearlng to be held before the plan ls

- | submitted- to ACF, but nio more than 9 °
o months in- advance of the:-effectlve date of
t the plan P : ; T

¢ method of distribution” -

"#. population targefed for motice

.

~'tf0_..’3treatm'ent of ivritten;com_ifnents o

Coordmatlon 658D(b)(l)(D) Coordmatron _\v\_’lth
_"other Federal; State and local chrld care and early
"childhood development programs -

(contmued provrslon)

|- # requires coordmatlon wrth publlc health
.-employment servrces/workforee PRI
s ._fdevelopment publtc educatlon and TANF ‘
- agencnes L2 e

> rv-,v}.{‘ -

» 0 method of coordmatton

0 on y a ltmlted set of the most crlttcal
- | agencies.were required, although others
- |-could have been listed. SR

- || provisions'are in place which include’ preventlon and

Health and. Safety 6SSE(c)(2)(F) - "Cemfy

control of infectious dtseases (tncludtng ’ “
" immunization), bulldmg and physrcal premlses o
safety, ‘health & safety. training." (connnued
. prOVlSlOIl amended by replacmg assure" w1th ‘_
NS certlfy) e - W

Note
: }establlshed under’ new’ statutory requlrement -
R ?for the Secretary to develop minimum child -
i, % | care standards in consultatlon wrth the

o Trtbes U e

' 30 same as proposed in- the Jomt Chlld care

|- regulatory amendments in 1994, .

- | States and Temtones to establish: -

_ | immunization requtrements ‘that’ assure that

=0 chtldren recervmg CCDF services are S
'1mmuntzed : : : o

requlres

trlbal standards to be separately o

f * does not 1mpose Federal standards n
*| tather relies on the decision of the State or o
: ‘Temtory regardlng what requ1rements to

apply -




Statutory Provision

Proposed Regulatron

'Equal Access - 658E(c)(4)(A)
o 0"‘Cert1fy,' mstead-'of assure (neyv)
i ‘Payment rates that provrde CCDF eltglble
families with equal-access. to the same range of care
-as melrgrble families. (contrnued) o
# Plan to contain a summary of the facts” rel‘ied -
_equal access. (new)
. Requrrement .fOr payment Tates to 'v,ar'yv*by .

category of provider or age of child. (deleted). ~ :

. language

‘on by the State in- settmg payment rates that ensure A

¢ certlflcatron in Plan per statutory

X summary of facts in Plan must address .
| --choice of full range of providers; -- )
' -—adequate payment rates based on a local

market rate survey; conducted within two

| years prior to the effective date of the

current State plan;
—-affordable copayments

ol =4 prohrbmon agamst establrshmg drfferent
| ‘payment rates based ona famrly s status
| -8- TANF famrly ' wo

'..0 preamble discussion hlghlrghts key

components of " equal access and suggests
benchmarks - - . .- .. o7 %

. Flexibility

~ @ does not dictate provisions of the'market ,
| -survey or require that rates be set at. a’
certarn level ’

e current. provrsrons regardrng slrdrng fees r
' scales continue unchanged ’

| 0 preamble recommends benchmarks' bat .

State -has ﬂexrblllty overall to demonstrate

"equal access" .

certify will collect and disseminate to parents.of -
eligible children and the general public, consumer
education information to promote lnformed chrld
‘care chorces (revrslon) <

TANF Work Actlvmes Exceptron 407(c)(2)

‘Social Security Act - State may not sanction-a single -

custodial parent. wrth a child < age 6 for failure to .

participate in TANF work activities 'if family has

|| -demonstrated” mabllrty (as determmed by the State)
to obtarn needed chrld care. (new) ‘

.| Consuier. Education - 658E(c)2)(D) - State must. *

L certrflcatron in Plan per statutory
language :

. State CCDF Lead Agency to inform
parents about the TANF rule, including. the

. |.State’s definitions or criteria used for ,mak.mg
detérminations re: whether care is -

unavailable, unsuitable, etc., and fact that
the exception from work ac_uvmes does not -
suspend the TANF "clock" -

K/ State to mc ude in the CCDF Plan

| definitions or criteria used for the exception

to the, penaltres for.note partrerpatmg in
TANF work activities” .

‘statute requrre States to:
| manner in which consumer education is’
- provided in their biannual report; and -

¢ does not regulate on how consumer
education information is to be collected and
drssemrnated since other,.new parts of the -
- report-on the

maintain a record of parental complamts that
is made avarlable to the publlc

| -® does not seek to requrre specrfrc polrc1es .
and procedures for making determmauons
regardrng the TANF exceptlon :




Statutory Provrslon

,‘ Proposed Regulatron

" Flexibility -~

“70% Rule" 418(b)(2) Soetal Securrty Act -
State shall’ ensure that riot less than 70% of the total
amount of funds_ réceived by the. State.in a fiscal”

“year under [sec: 418] are used to“providé child care

assistince to famr]tes who.are receiving assistance: -
under a- State program under [title TV=-A], famllres .
‘who are attempting through ‘work activities to *
transition off of such assistance program and -

famrlres who are at risk of becommg dependent on < |

such assistance program (new)

658E(c)(2)(H) State plan rnust demonstrate the

- mannerin which the State will meet the. speerflc RNEE

chrld care- needs of. the. above famrlles (new)

0 regulatrons reﬂect the statute for the |

I States

4 based on consultatrons ‘which strongly k
‘recommended that ACF not regulate no . a

C m g e e further regulauon is: proposed
_ .0' Trlb'es exempted from the provision” = -

R

0 decrsron based partly on argument that

the at-risk population téferenced in Sec. 418

- deftmtrons R T IR

of the Socral Securrty Act and the low
“income populatton may: be consrdered tobe |f

the same populations; although we left itw |
the dtscretton of the State to devrse separate B

Qualrty 658G State’ shall use- not < 4% of

"CCDF funds for actrvrtles that are desrgned to

_provide compreheusrve consumer education;-
activities that increase . parental chorce ‘and actlvrtres
desrgned to. 1mprove the. qualtty_,and 'varlabrlrty of 2
child care. © .t : :

; ._(reyrslon__). R

v 0 reﬂects the statute Jist of qualrty _
-_:actlvrtles formerly contamed in'the statute is
retained but regulation also states that "any - | °
f{,other actlvmes consistént with. the intent- [of N
-1 the statute]" is allowable ]

0 acttvrttes must be descrrbed m the State S
'plan L r, e

Admmrstratrve Costs 658E(c)(3)(C) - lrmrted to N
“costs in. ‘the regulatlons ‘except for those ',
"1tems Conference Agreement states are not.

5% of ‘the aggregate amount of funds avarlable o
the State to carry out [the CCDFJ (new)

Note Conference report llsts 1tems Congress does 1 5 o -
' o '0 Trrbes exempted from the 5% cap, 15% o i
‘admlmstratrve cap is proposed for all Trlbes, 1

not consrder to be admlnlstratrve costs

L retams the former lrst of admrmstrauve

admmlstratrve costs B '5‘- ‘

e responds 1o consultauons and Conference
Report ~._'.- B S
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Statutory Provrston

Proposed Regulatlon

~ Flexibility -

Matchlng Funds and Mamtenance of Effort -
(MOE) - 418(a)(2)(C) “Social Security Act.- States
_|| receive matching fiinds (at the FY 1995 FMAP rate)
“|l on the basis of the formula of the former At-Risk’
Child Care program

|| 95 level of expenditures for.the now- repealed title

|| TV-A child care _programs. as well as ‘use lts

f'_Mandatory Funds (new)

-In_order to.receive matchmg :
funds a Staté must maintain effort at its FY 94or

“expenditures' may be counted for MOE

| without limits, Iﬁ State does. not.reduce ifs 3l
- level of expendrtures for full day/full year
' chlld care

" ¢ allowable expendttures for both matchmg

‘and-MOE, are expenditures for activities that -
_meet the goals and purposes of -the CCDBG
Act a‘nd that are de{scribed in the State Plan

0 as in the former At- Rrsk Chlld Care :
rules, public donated funds may" be certlfled

by the contrtbutrng agency as representmg L

‘_expendltures elrgarble for match

| ¢ 1nstead of_ being ,transfer_red to the Lead
‘Agency, private [donated funds may. be

certified by BOTH the contnbutmg and

| receiving agency as expendttures ehglble for
| match -

-

. publlc pre- Kmdergarten (pre K)

¢ publlc pre-K expendltures may be counted

for match, witholit any other limits, if- the -

| State describesin its plan_how it will ensure 1
| that pre-K serves the needs of worklng )

parents

.‘be able to secure thelr full allotment of

‘activities that were- allowable under the
A‘Aformer IV-A child care programs, as we dld
[ in: the Program lnstructron of 10/30/96

"-'0 does not requrre prlvate donated funds to

"| be:transferred to the Lead: Agency, as we
o fdld in the Program Instructlon of 10/30/96 ’

o "I’V'—A_ child care programs) -

0 gtves States the ﬂexrblllty they need to
matchmg funds S

¢ does not limit: MOE to only those”

K J does not place burdensome restrlcttons 1 -
- | on_the-use of pre-K-as match; in the

- | preamble, we provide some. addtttonal ,
1 flexibility. regarding the method of countmg

" | pre-K children served (in contrast to. the )
.| method required under the previous per .

child count method required for the former - -




Statutory Prov1510n ‘

‘Proposed Regulation

Flexibility

! Penaltles - 6581(b)(2)(A) Secretary s optlons for
penalties on States that do- not operate in substantial
comphance with’ the statute or plan (revrsed) .

658[(b)(2)(B) Secretary may lmpose addlttonal
' sancttons (contmued provrsron)

~ & revision reflects the amended statute,

~which allows the Secretary to require the

State to reimburse improperly expended ‘
funds or to deduct an amount equal to -

1 1mproperly expended funds from the next v'

year s-administrative expenses -

* added '.provision clarifying that the
Secretary may impose‘ other penalties,

“including sanctions:for falhng to submit- -
; requrred reports -

Application - 658E(a) - 'ret:luires an application td be
submitted to the, Secretary "at such time, in such -
manner, and contammg such lnformatlon as the
Secretary” shall by rule requtre - (contmued )
“prowsron) : S

0 in lieu of a separate apphcatmn wrth

| budget estimates that:are no longer necessary -
| (due to statutory changes related to quallty '
| expenditures and @dministrative costs) - -

provides that the application consist of the

| ‘biennial plan, the new child care f"manc1al
‘reportmg form, and the certifications

required by statutes other than the CCDBG
Act -~

4 reduces administrative burdens’

VReglstratlon 658E(c)(2)(E)(u) States to regtster ,
providers of CCDBG services if they- were not’
otherwise llcensedyor regulated (deleted)

’Q if the State chooses not to mamtam a

reglstratlon pI'OCESS lt must at least mamtam

a list of providers serving. children recervmg‘

CCDF subsidies who are unllcensed or

" | otherwise. unregulated

Note

providers serving CCDF-subsidized chlldren

this provision is ‘intended to facrlltate
{ tpayment and facilitate providing unregulated

L 4 States may choose between regtstratlon -
and mamtammg a hst ' :

wrth health & safety mformatmn

-




Statutory Prov1510n . - |- ~Proposed Regulation = . | . < Flexibility -

In-home Care - 45 CFR 98. 30 Parental Chmce e as proposed in joint rule of 1994, allows | # ‘increases ﬂexibility;'bUt does not
658E(c)(2)(a) (contmued) , T Lead- Agency to restrict or limit in- -home . | ”ellmmate a category of care that may be,;

care for other reasons than cost effectlveness necessary to promote work
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- Major Regulatory Decrsrons - Indlan Trlbes -

Proposed Amendments to the CCDBG Regulatrons - 1997 T

.f:,tutory Prov1sron

Proposed Regulatron

agency to serve as lead agency to administer CCDF.

Lead Agency 658D(a) State CEO to de51gnate a State

0 Tribal resolutlon identifying Lead .

_Ageﬁncyi_must_,beAl_ncluded in'CCDF Plan.

# Provides certain protections to-tribal

-| grantees from "unauthorized"

applications/plans.or changes in -

‘| consortia membership..

Coordmatlon 658D(b)(1)(D) Coordmatron wrth "other

Federal, State and local chlld care and early chrldhood
development programs.” (contmued provision)

¢ Tribal consortia must describe the direct '
child care services funded by CCDF- for o
each part1c1pat1ng tribe.

¢ Ensures that services-are bemg

-dellvered at trlbal or v111age level.

‘Data - 6580(d) - Data sources_ cited for States

Law is
srlent on Trlbal data sources. '

0 Self—certlflcatlon of trrbal child counts

¢ Based on consultations and

: comments from Federal ’Register Notice"
- | requesting comments on proposed data
| change and approach o

: Construction/Renovation ':-v'65_70(c)(6) - Tribal grantees

-|| may request ,approv_al to spend- funds for construction -

.and/or renovation. (but may not result in a decrease in - -
-level of child care servrces compared to the precedmg
“fiscal year) - »

. | process.

¢ New section “describing certain

requirements and umform approval

¢ Based on consultatrons mrmmal

regulations proposed; explams that -
‘requests must be made in accordance

with uniform procedures establlshed by

) program mstructlon

~Mm1mum Chlld Care Standards - 658E(c)(2)(E) -In .

‘lieu of any lrcensmg and regulatory requirements * -
applicable under State and local law, the Secretary, in
consultation with. Tribes, shall -develop minimum child"
care standards Wthh reﬂect trlbal needs and avallable
resources. - TR -

& Until deyelopéd_, tribal "grantees"’must

continue to have in place tribal and/or"
State licensing requrrements for-health and

e ‘safety standards.

¢ lncreases ﬂexrbrlrty, ACF is

- developmg consultation process with -
| Trrbes to establlsh mlmmum standards

Exempt Vs, Nonexempt Grantees = No Statutory

" || Provision

4 Retains regulatory requirements for .-

larger tribes (including qufality'set—aside. '

“and certificate program requirement). "
NPRM requests ‘comments on ellmlnatmg "

this distinction and havmg one set of
requirements for all tribal Lead Agenc1es.

0 Greater ﬂexrbrlrty in desrgmng and

| 1mplementmg CCDF programs _
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OutStanding Issues ,
. HHS Proposed Child Care Rule

- 1. Use of State)Pre-K Expenditures as Match and MOE

The proposed rule, like the prevmus IV-A child care regulahons allows’ States to use’ State pre- -
kindergarten expenditures to qualify for MOE and match under child care. Under the previous
regulations, States did not claim a substantial amount of Federal funds using pre-K expenditures
as match because they needed to identify IV-A children in pre-K programs and theft attribute
costs to them, a difficult and time-consuming process. The new child care law expands eligibility
for child care assistance and removes certain restrictions in prewous law that based child care -
eligibility on IV-A status. Eligibility is now based in general on income level and family work

status. In the preamble of the proposed rule, HHS proposes a methodology that will make it
- substantially easier for States to detennme pre-K costs for children who meet the new ehglblhty

criteria, and will allow States to clalm more Federal funds usmg pre—K expenditures.

We are concerned that this new methodology could resuIt in a-substantial cost shift from State s

- pre-K programs to Federal child care programs. The preamble itself notes that: “The potential °

exists for a State with a sufficiently large pre-K program to divert all State funds away from other .

-~ child care programs and fulfill its MOE and matching reqmrements solely through pre-K

expendltures The proposed rule includes one provision to address this problem: States that wish
to use pre-K expenditures to meet the child care MOE requirements must ensure that they do not
reduce their number of full-day/full-year child care slots, (The requirement would not apply ifa
State wishes to use pre-K expenditures for child care matching purposes only.) There arenow
other requirements relating to State pre-K expenditures which Would prevent States from shifting
their pre-K costs mto Federal child care programs , '

Two changes should Vbe made to the rule‘to further protect agajnst the cost—shifting scenario _
described by HHS: (1) In order to prévent States from refinancing and reducing their own pre-K
expenditures by taking advantage of Federal matching funds, States should be required to
document and maintain their level of effort on pre-K programs if they use pre-K funds to meet the

- child care MOE or match requirements. This would ensure that Federal funds used for State pre- -

activities augment those activities rather than supplant them. (2) To further minimize the
possibility of State cost-shifting from pre-K programs, a 10% cap should be placed on the amount

of State match and MOE funding ; for chjld care that may be pre-K expenditures. -

2. Use of Donated Funds Not Under State Control as Match and MOE '

The proposed chﬂd care rule; smular to previous regulatlons in child care. and other matchmg
programs, allows States to use funds donated from private sources to quahfy for Federal matching
purposes. The proposed rule, however, stipulates that private donated funds do not have to be
transferred to or under the administrative control of the Staté to be eligible for Federal match.
Instead, they may be donated to an entity designated by the State to feceive donated funds. - -

- Currently, the use of donated funds for match is very limited. OMB has two concerns with this.

~ proposal: (1) There are very limited oversight and accountability provisions relating to the private


http:allows'States.to

- should be placed on administrative costs. The rule should limit costs for activities listed in the

agencies that are designated to accept donated funds. (2) The incentives on these agencies is v mm
unclear. (Donations and taxes in other programs, such as Medicaid, resulted in serious abuses.)

To address these problems,; OMB believes additional accountability measures should be placedon !
the entities that receive and distribute donated funds (such as independent audits that verify
proper use of funds, and State reports on patterns of use and child care provided through funds
from donation-accepting entities). In addition, a 10% cap should be placed on the percentage of
State match and MOE fund for child care that may be donated funds. Since the amount of -

. donated funds has been very small in the past, a: 10% cap prov1des suﬂiment ﬂex1b1hty to States.

3. Administraﬂve Costs

‘The welfare reform bill placves a 5% limitation on State administrative costs under the new child -
" care program created by the legislation. (Existing, pre-welfare reform CCDBG régulations placed
a 10% cap on administrative costs, with- Secretarial authority to allow an additional 5% upon
 State petition.) The welfare statute reads: "Not more than 5 percent of the aggregate amount of -
funds available to the State to carry out this subchapter by a State in each fiscal year may be
expended for admuustratwe costs incurred by such State to carry out all of its functions and dutles
under this subchapter As used in the precéding sentence the term admzmstra:zve costs' shall -
not mclude the costs of provzdmg dtrec! services." : :

The managers’ statement accompanymg the leglslauon attempts to clanfy the deﬁmﬁon of
“administrative costs. It reads: "The cap of 5 percent on administrative costs is included in' both
the House and Senate passed bills. To help States nnplement this provision, the- Department of
Health and Human Services should issue regulations, in a timely manner and prior to the deadline
for submission of State plans, that define @nd determine true-administrative costs, as distinct from
expenditures for services. Eligibility determination and redetermination, preparation and -
‘ parhmpanon in _]udlcml hearings, child care placement, the recruitment, licensing, mspectlon
reviews and supervision of child care placements; rate setting, resource and referral services,
training, and the establishment and maintenance of computerized child care information are an
 integral part of service delivery and should not be considered administrative costs."

-The hst of activities cited in the managers statement includes many activities that under other
programs count as administrative costs and do not reflect the provision of direct services. The
proposed rule would exclude the full list of these activities, even though a number of the items are
defined as administrative acnvmes under the current CCDBG regulations (such as determining

~ eligibility, estabhshmg and operating a certificate program, and developing systems). This broad

list of administrative activities could allow States to increase their administrative costs without -

' limitation, and potentially reduce the number of children who would otherwise be served with

child care subsidies. To prevent this from happening, OMB believes some additional limitation-

managers’ statement to 10%, in addition to activities included in the regulanon under the 5%
statutory cap. This would provide a total of 15% for admmlstratlve actmtles an amount
consistent w1th the existing CCDBG regulaﬁons ‘



Wendy A Taylor 05/23/97 03 27:14 PM

Record Type:  Record

~To:  CynthiaA. che/OPDfEOP

cc: " Jeffrey A. Farkas/OMB/EOP, Edwm LaufOMB/EOP Laura Olwen Sil berfarb!OMB/EOP
Subject: Child Care -- 4% Penalty ; ,

The chtld care rule imposes up toad percent penalty agamst dlscretlonary funds (Page -
162-163. Page 255. Sec. 98.92.b.2.). Since it is not specifically authorized in statute,
we thought this should be called to your attentlon Please let us know lf you have any

concerns wnh this provision.



Wendy A. Taylor 05/23/97 03:31:22 PM

Record Type: Record

To: Cynthia A. Rice/OPD/EOP

cc: : g
Subject: Adc_litional’()uestions'on Child Care Rule -+~

J— e Forwarded by Wendy A. Taylor/OMB!EOP on 05/23/97 03:30 PM

Taylor 05/22/97 05:46:59.PM
Record Type:  Record
To: mmocko @ acf.dhhs.gov-@ INET @ LNGTWY

cc: .
Subject: Additional Questions on Child Care Rule

We hava the following'questiohs and comments. '

(1) Page11. Are the lmmumzatlon requirements rdentlcal to the 1994 rule’? Page
11 describes a [Jjinewli] requirement, whereas elsewhere the references seem
to be to the 1994 proposal. :

(2) Page 170 (Sec. 98.1.b.2). The goal to JJenhance the quality and increase the
supply of child care for all familiés, inciuding those who receive no direct
assistance under the CCDFJJj seems beyond the scope of the legislation.
Please address.

(3)  p. 27 (preamble); p. 179 (rule) ——does the rule allow for profit centers to ,
administer the program and is this a change from the existing rule? The statute
does not mandate one way or the other. Does the local market rate survey o
include rates of for profit centers? Did it before this rule? Iif not, do we expect a
change in average rates? (pp. 79-85; 204) -

‘(4)  Page 31. The discussion on linkages with ‘p‘dblic{ educ’:a'tibn‘may be see‘n as

inflammatory; in light of the repeal of the authorization for before-and
after-school care. Can the text be toned down, and the phrase JJfTo the

- contrary, we have strengthened the reqmrements. should be deleted in place
“of .We have included requnrements N



(5)

(6)

@)

)

(10)

(11)

(12)

(13)

(14)

(15)

p.38 (preambie) - What financial information is required along with the CCDF

‘Plan for the initial application?

Page 50. What are the cost impacts of mcludlng foster care children in the
eligible groups for child care assistance?

Page 54. Were States ever previously allowed under CCDBG or IV-A to provide
certificates in the form of cash? What is the effect of aliowing this now?

p. 55-63;.70-71;87 (preamble); p. 196-197; 201; 204-205 (rule) —— Why is the
requirement to register unregulated care providers dropped? Are there reporting
requirements for this type of care? Page 201 of the rule exempts relative and
in-home care from health and safety requirements. Does this apply to State and
local laws? ‘

Page 58. The first sentence in the second full paragraph, which reads: JJj
However, most lead agencies report that the need for subsidized low-income
child care far exceeds the available funding.JJj is difficult to justify when not all of
the mandatory/matching funds are projected to be spent. Please address.

p. 63 (preambile); p. 197 (rule) ——With regards to Parental Access, do we need

“an exceptlon for CPS cases?

Page 66. The requirement that States n‘,tust provide consumer information about
the TANF child care exception for single custodial parents with kids below age 6
could be viewed as a back-door attempt to regulate in TANF, Please address

p. 74-75 (preamble): WIC is the Spemal Supplemental Nutrition Program for
Women, Infants, and Children. Can ACF revise the first full sentence on page
75 to read: " For example, local WIC clinics check the immunization records of
WIC participants, assist families to find a primary health care provider, and
provide immunization information. On-site immunization serwces are

sometimes also provided at local WIC clinics."?

Page 85. What effect will the elimination of the 10 percent limit on payment

‘drfferences within a category of care have on the overall costs of care’?

' Page 91 & 94. Why don't the 4% quahty expendlture requurement and the 5%
~capon admmtstratlve costs apply to MOE funds'?

Page 94. We've asked our OGC about the applicablllty of the conference report
language which states that numerous administrative activities are not o
administrative activities for purposes of the 5% cap on administrative costs. We
are waiting for a response. States could dramatically increase their
administrative costs under child care because of this statement The policy atso



. raises questions about administrative cost allocation between public assistance

(16)

(17)

9

(19)

(20)

| (21)

programs, especially since the administrative costs will be matched at FMAP and

not 50%. Are expenditures under the quality requnrement countable as

admmsstraitve costs?

Pages 95-96. The discussion-at the bottom of page 95 and top of page. 96 on
administrative costs is unclear. Please clarify.

Page 99. The statement at th'e’t'op of the page that: fThese n0n—Federal_‘
dollars need not be expended before matching funds are claimed, provided that
all of the State—-only dollars will be expended by the end of the FY for which

~ match is claimed]il is not fully consistent with the draft Cash Management
Improvement Act policy statement developed by HHS with Treasury on the
“drawdown of matchmg child care funds Please address.

Page 101,. The f:rst full paragraph mchdes the statementthat lithe same State
expenditure may be used to meet both the child care and TANF MOE

requirements provided the expenditure meets the requirements of both -

programs.JJ] Can ACF clarify that States which receive matching funds may
count none of their State spending on child care ——either MOE or match ——to
count as MOE for purposes of the TANF contingency fund?

Pages 107-108. We are concemed with the proposal for pre-K expenditures to
qualify for MOE and match. What are the potential costs? States didn't claim
much under IV-A because it was difficult for them to identify IV-A children. It will
be easier for them to identify potentially eligible children under the methodology
proposed in the preamble. This could result in a huge cost shift to child care.

Pages 101-102. What level of donated funds is expected to be received by
private agencies? What are the cost impacts of this proposal? Has ACF .

considered a cap on donated funds similar to pre-K expenditures? (Same
comment on reg language on page 215.) Will making donated funds eligible for a
match lead to a decrease in State expenditures?

Page 115. The second sentence in the paragraph at the bottom should include

the following at the end: Jfjand are only available on an annual basisJ] This indicates
the difference between the mandatory and matching funds. :

(22)

(23)

I general, the description of the use of matching funds should reflect the ;

principles in the draft CMIA policy statement on child care.

Pagé 115. Is the desc:ription of having two years to obligate discretionary funds
consistent with the appropriations prov;snons which have genera"y made fundlng
available only on an annual basis? .


http:107-:-1.08

‘(24)

. (25)

(26)

(27)

Page 119. Same comment as above. The ‘advancé ap'propriati‘on for FY98
makes funds available only for a one-year period. Do States in fact have the

~ ability to obligate funds over two full years as the bottom of the first paragraph -~
notes? . ' ' '

Page 213. Aé noted ‘in the comments on the related preamble Ianguagé, Sec.
98.53.(c). needs to be updated to reflect the draft CMIA policy statement on child
care. : , o :

p. 214 ——Can States count title XX child care spending as matching funds?

Page 219. Sec. 98.60.(b) should include the following insert before JJThe
Secretaryjl]: JSubject to the availability of appropriations, in accordance with
the apportionment of funds from the Office of Management and budget, the -
Secretary:.JJ] This conforms with the previous regulation on technical
assistance. : '



A, Taylor 05/23/97 03:31:32 PM

R‘ecdrd Type: Record
To: .  Cynthia A, Rice/OPD/EOP

cc: o
Subject: Additional Questions on Child Care Rule

e e e w—-fww Forwafded by Wandy A TayIOinMB/EOP on 05/23;‘97 03 :30 PM

Wendy A. Taylor 05/23/97 03:31:22 PM -

Record Type: » Record

To:  CynthiaA. Rics/OPD/EOP ‘

cc:
Subject: Additional Questions on Child Care Rule

=~ Forwarded by Wendy A. Taylor/OMB/EOP on 05/23/97 08:30 PM

i

Wendy A. Taylor 05/22/97 05:46:59 PM

Record Type: Record

To: mmocko @ acf.dhhs.gov @ INET @ LNGTWY
Subject: Addiﬂonal Questions on Child Care Rule

We have the followmg questions and comments

(1) Page 11. Are the immurnization reqmrements Identlcal to the 1994 rule‘? Page' ‘
' 11 describes a [linewll requirement, whereas elsewhere the references seem
to be to the 1994 proposal. ”

(2) Page 170 (Se_c;.98.1 .b.2). The goal to llenhance the quality and increase the
~ supply of child care for all families, including those who receive no direct
assistance under the CCDFJll seems beyond the scope of the Ieg slatlon
- Please address.


mailto:mmocko@acf.dhhs.gov

(3

@)

(5

6)

@)

e

p. 27 (preamble); p. 179 (rule) ——does the rule allow for profit centers to .- ,
administer the program and is this a change from the existing rule? The statute
does not mandate one way or the other. Does the local market rate survey -
include rates of for profit centers? Did it before this rule? If not, do we expect a
change in average rates? (pp. 79- 85 204)

Page 31. The,dlscusslon on linkages with.public education may be seen as -
inflammatory, in light of the repeal of the authorization for before—and
after-school care. Can the text be toned down, and the phrase [JjTo the
contrary, we have strengthened the requirementsjif should be deleted in place
of .We have included requirements...Jj? :

p.38 (preamble) —- What financial information is required along with the CCDF

- Plan for the initial application?

Page 50. What are the cost impacts of including foster care children in the

“eligible groups for child care assistance?

Page 54. Were States ever previously allowed under CCDBG or IV-A to provide
certiﬁcates in the form of cash? What is the etfect of allowing this now?

p. 55-63; 70-71,87 (preamble) p. 196 197; 201; 204-205 (rule) —— Why is the )
requirement to register unregulated care providers dropped? Are there reporting
requirements for this type of care? Page 201 of the rule exempts relative and

in-home care from health and safety requrrements Does this apply to State and

-~ local laws?

©(10)

(1)

(12)

Page 58. The first sentence in the second full paragraph, which reéads: Jj

However, most lead agencies report that the need for subsidized low-income ,
child care far exceeds the available funding.JJj is difficult to justify when not all of
the mandatory/matchmg funds are projected to be spent Please address.

p. 63 (preamble) p. 197 (rule) -—Wrth regards to Parental Access, do we need
an exception for CPS cases‘? :

Page 66. The requxrement that States must prowde consumer mformatlon about |
the TANF child care exception for single custodial parents with kids below age 6
could be. vrewed asa back—door attempt to regulate in TANF Please address

p. 74-75 (preamble) WIC is the Special Supplemental Nutrmon Program for
Women, Infants, and Children.. Can ACF revise the first full sentence on page
75 to read: " For example, local WIC clinics check the immunization records of
WIC participants, assist families to find a primary health care provider, and
provide immunization information. On-site immunization services are
sometimes also provided at local WlC cllmcs "7 g



(13)

(14)

(15)

(16)

(17)

(18)

(19)

(20)

F’age 85. What effect will the elimination of the 10 percent limit on payment -
differences within a category of care have on the overall costs of care?

Page 91 & 94 Why don't the 4% quallty expenditure requnrement and the 5%
cap on admmnstratwe costs apply to MOE funds’? »

Page 94. We've asked our- OGC about the applicability of the conference report
language which states that numerous administrative activities are not
administrative activities for purposes of the 5% cap on administrative costs. We
are waiting for a response. States could dramatically increase their
administrative costs under child care because of this statement. The policy also

' raises questions about administrative cost allocation between public assistarice

programs, especially since the administrative costs will be matched at FMAP and .
not 50%. Are expenditures under the quality reqwrement countable as
administrative costs'? ‘

Pages 95-96. The discussion at the bottom of page 95 and top of page 96 on
administrative costs is unclear. Please clarify.

Page 99. The statement at the top of the page that: jThese non-Federal
dollars need not be expended before matching funds are claimed, provided that
all of the State-only dollars will be expended by the end of the FY for which
match is claimedjli] is not fully consistent with the draft Cash Management
Improvement Act policy statement developed by HHS with Treasury on the
drawdown of matchmg child care funds. Please address.

Page 101. The first full paragraph includes the statement that Withe same State
expenditure may be used to meet both the child care and TANF MOE
requirements provided the expenditure meets the requirements of both
programs.J] Can ACF clarify that States which receive matching funds may
count none of their State spending on child care ——either MOE or match —-to
count as MOE for purposes of the TANF contingency fund? -

Pages 107-108. We are concerned with the proposal fer pre—K expenditures to
qualify for MOE and match. What are the potential costs? States didn't claim
much under IV-A because it was difficult for them to identify IV-A children. It will
be easier for them to identify potentially eligible children under the methodology -
proposed in the preamble. This could resuit in a huge cost shift to child care.

Pages 101-102. What level of donated funds is expected to be received by
private agencies? What are the cost impacts of this proposal? Has ACF
considered a cap on donated funds similar to pre-K expenditures? (Same

‘comment on reg language on page 215.) Will making donated funds eligible fora

match |ead toa decrease in State expendltures’? '



(1)

Page 115. The second sentence in the paragraph at the bottorh should include

the following at the end: Jjand are only available on an annual basis JJjj This lndlcates
the difference between the mandatory and matching funds

(22)

(23)

24)

(25)

(26)

(27)

In general, the descnptlon of the use of matchlng funds should reflect the

. pnnc:ples in the draft CMIA policy statement on child care.

Page 115. Is the descnptnon of having two years to obligate dlscretlohary funds’
consistent with the appropriations provnslons whlch have generally made fundlng
available only on an annual basis? . - : ,

Page 119. Same comment as above. The advance appropriation for FYQB |
makes funds available only for a one-year period. Do States in fact have the
ability to obligate funds over two full years as the bottom of the flrst paragraph
notes?

Page 213. As noted in the. comments on the related preamble language, Sec.. -~ -
98.53.(c). needs to be updated to reflect the draft CMIA pohcy statement on child
care,

p. 214 —---Can States count title XX child care spendmg as matchlng funds?

Page 219. Sec. 98. 60 (b) should include the followmg insert before .T he
Secretarylil}: lISubject to the availability: of appropriations, in accordance with
the apportionment of funds from the Office of Management and budget, the
Secretary: JJ] This conforms with the prewous regulatlon on technical
assistance.



. Taylor 05/23/97 03:34:35 PM

Record Type: . Record

To:

Cynthia A. Rice/OPD/EOP

ce: : -
Subject: Child Care Comments

M

)

3

@

©)

(©)

UN

' [page 14] Please revisit the disc,uSsion regarding the impact of the immunization

requirement. The regulatory language in 98.41 is explicit — "States shall establish
immunization requirements...that assure children...are immunized." The rule provides
limited exceptions. While it is true that States require most centers to immunize, it is our
understanding that States do not always impose such requirements on family and/or
group homes who are not regulated. :

Thus, in setting such a standard, the rule will very likely require small providers, who are
not currently subject to immunization requirements, to adhere to them. ACF's argues that
because States are provided flexibility on the implementation of the standard, the rule
does not directly affect small businesses. This assertion does not seem accurate.

[page 42] ACF notes that substantive changes in Lead Agencies' plans must be reflected’
by amending the Plan per 98. 18(b) Docs thc paperwork package account for this
burden? :

[page 50] Is the inclusion of the foster care pOpulatlon in the dcfimtlon of protccnve
services an cxpans;on from the previous rule?

[page 54] Cash as a Certificate. We have significant concerns with the use of cash as a -
certificate. Previous rules reference the use of two—party checks where both the recipient

‘and provider must sign, but NEVER cash directly to the individual. Please cite the

legislative requirement mandating the option. Such a practice seems ripe for fraud. The
preamble on page 54 strongly discourages this practice, but does not disallow it. It is not
clear why not. Please explain.

[page 54] ACF requires Lead Agencms to requ1re parents who receive cash to submlt a .

statement to the Lead Agency attesting that the funds were used for child care and
identifying the provider. This is third party reportmg Is the burden accounted for in an
information collectlon" :

We are missing page 68. Please provide.

. [page 137] In the third paragraph please dclctc the last sentence readmg .Smcc itisa
~ data element previously collectcd this mformatlon H : ~



(8)  [page 174] Has ACF providcd definitions on group and family care in the paperworks? -
)  [page 186] Plan Provisions. Why is it necessary to detail all of the Plan requiréments in |
* therule? The requirements are explicit in the law. Is it hecessary to put them in the rule

as well? :

(10) [page 238] Confcnt of Reports. Same comment as above.
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; ﬁ* Ann F. Lewis
0 05/17/97 11:32:11 AM

Record Type: Record

To: Bruce N. Reed/OPD/ECP

ce: Stephanie S. Streett/WHO/EOP.
Subject: Child Care standards

Is it possible that the President could announce the HHS regulations on child care health and safety
standards, as mentioned in your 5/14 list , on June 30th in Boston ? We're looking for a strong

message event that morning -- this is certamly a subject many people care about, and would work
well in Boston.



Taylor 04/1 4/97 09:03:55 AM_
Record Type: , Reoord

To:  CynthiaA. Rice/OPD/EOP

cc: ' : .
Subject: Re' Proposed Child Care Régs

~ Let's aim to get prellmmary comments to me. 2 weeks from today - Apnl 28th My guess is that this will

~ “bean easier reg 1o review than some of the others down the road. | would like'to start off on a good foot

with HHS and try to move this as quickly as we can. You can send your comments via e~-mail or
.whatever is easnest

Il check wﬂh Sally on the bneﬁng Thanks, and let me know if you have any questions as you revsew the |
rule - V
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