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SUBJEC'l'~ COURT-ORDERED CHILD AND SPOUSE 
SUPPORT/INTERNATIONAL ORGANIZATIONS IMMUNITY 

1. THIS IS AN ACTION MESSAGE. USUN, PLEASE SEE PARA 4 AND 
OTHER ADDRF~SSEES, PLEASE SEE PARA S. 

2. DIVORCED SPOUSES OF SOMI::; INTERNATIONAL ORGAN[ZATION 
EMPLOYEES HAVE REPORTED EXTREME DIFFICULTY IN OB'rAINING 
COURT-ORDEf{f':O INFORMA'1'ION OR CHILD AND SI?OUSE SUPPORT 
PAYMENTS BECAUSE: THE OR~:;ANIZATIONS HAVE ASSEHTE:D THEIR 
IMMUNITY fROM THE JURISDICTION OF THE COURTS AND HAVE NOT 
INDEPEN.DENTLY TAKEN s'eEPS TO ENSURE THAT THE INFORMA1'rON IS 
PROVIDED AND THE PAYMENTS ARE MADE. INFORMAL GROUPS OF 
ADVOCATES -- FORMER SPOUSES, FAMILY LAW EXPERTS, EMPLOYEE 
ASSOCIATION REPRESENTATIVES -- IN WASHINGTON AND NEW YORK 
HAVE COMPLAINED TO THE WHITE HOUSE, CONGRESS, AND THE 
DEPARTMENT ABOUT THIS ISSUE. 

3. THE DEPARTMENT HAS SENT A DIPLOMATIC NOTE FROM THE: 
SECRETARY TO ALL INTF,RNATIONAL ORGANIZATIONS DESIGNATED 
UNDE:R THE IN'fl::RNATIONAL ORGANIZATIONS IMMUNITIES ACT (lOlA) 
THAT HAVE EMPLOYEES REGISTERED WITH THE DEPARTMENT Of STATE 
U~GING THEIR VOLUNTARY IMPLEMEN'I'ATION OF POLICIES WHICH 

UNCLASSIFIED 
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WOULD ENSURE COMPLIANCE BY EMPLOYEES OF THEIR ORGANIZATIONS 
WITH COURT-ORDERED SPOUSE AND D£PENDENT CHIl,D PAYMENTS. 
(SEE TEXT OF" NOTE, t-'AAA 6.), ADDITIONALLY, .THE SECRETARY 
HAS SENT PERSONAL COVER NOTES TO THE SECRETARY GENERAL OF 
THE UN, THE PRESIDENT OF THE WORLD BANK, THE MANAGING 
DIRECTOR OF THE IMF AND THI-: PRESIDENT OF THE IN1'ER-AMERICAN 
DEVELOPMENT RANK, URGING THEIR LEADERSHIP IN RESOLVING THIS 
PROBLEM. (SEE TEXT OF NOTE, PARA 7.) 

4. ACTION REQUEST. USUN IS RE:QUESTED TO SEND A COpy OF 

THE DIPLOMATIC NOTE W.ITH A COVER NOTE FROM USUN TO UNDP, 

UNICEF and UNFPA FOR THEIR INFORMATION AND ACTION. 


5. ACTION REQUEST FOR OTHER ADDRESSEES. MISSIONS ARE NOT 
BEING ASKED TO MAKE DEMARCHES ON THIS MATTER, BUT SHOULD 
USE EVERY OPPORTUNITY TO MAKE THE ~OINTS CONTAINED IN THE 
DIPLOMATIC NOTE TO THEIR INTERLOCUTORS AS APE'ROPRIATE. 
U.S.-BASED OFFICES OF IN'l'I:.:RNATIONAL ORGANIZATIONS SUCH AS 
THE FAO WILL RECEIVE A COpy .OF THE DIPLOMATIC NOTE. 

6. TEXT OF DIPLOMATIC NOTE: 

THE SECRETARY OF STA'N: PRESENTS HER COMPLIMENTS TO 
THEIR EXCELLENCIES AND MESSIEURS AND MESDAMES THE CHIEFS 
OF INTERNATIONAL ORGANIZATIONS DESIGNATED UNDER THE 
INTERNA'l'IONAL ORGANIZATIONS IMMUNITIES ACT (lOlA) AND HAS 
THE HONOR TO DRAW TO THEIR ATTENTION AN ISSUE OF IMPORTANCE 
TO THE UNITED STA'r£S GOVERNMENT; THAT IS, FULL COMP[.IANCE 
BY EMPLOYEES OF INTERNATIONAL ORGANIZATIONS WITH COURT­
ORDERED CHILD AND SPOUSE SUPPORT PAYMENTS. 

IT IS kE:COGNIZED AND GENERALLY ACCEPTED THAT 
INTERNATIONAL ORGANIZATIONS NEED PRIVILEGES AND IMMUNITIES 
IN ORDER TO CARRY OUT THEIR FUNCTIONS. THE UNITED STATES 
GOVERNMENT BI:.:LIEVES, HOWEVER, THAT IT IS HIGHLY 
INA:{?PROPRIATE FOR INTERNATIONAL ORGANIZATIONS TO ALt.OW 
THI-~IR PRIVILEGES AND IMMUN r.'f rES TO BE USED BY 'EMPLOYEES OF 
THE ORGANIZATIONS TO AVOID MEETING THEIR COURT-ORDERED 
OBLIGATIONS TO DIVORCED SPOUSES AND DEPENDENT CHILDREN. 
REC~;NT CASES DRAWN TO THE AT'l'fNTrON OF THE DEPARTMENT OF 

.STATE INDI'CATE: THAT THE PRACTICES AND POLICIES OF SOME 
INTERNATIONAL ORGANIZATIONS ARE NOT EFFECTIVE I~ ENSURING 
PROMPT COMPLIANCE WITH COURT ORDERS IN FAMILY SEPARATIONS 
AND DIVORCE PROCEEDINGS INVOLVING EMPLOYEES OF THE 
ORGANIZATIONS. 

{ 

UNCLASSIFIED 
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THE SECRETARY OF STATE Rr.QUESTS THAT STEPS BE TAKEN 
PROMPTLY TO ENSURE THAT ALL INTERN~TIONAL ORGANIZATIONS 
DESIGNATED UNDER THE lOlA VOLUNTARILY PROV!D~ COURT-ORDERED 
OR SUBPOENAED INIi'ORMATION REQUIRED TO DETERMINE THE SALARY 
AND BENEFITS OF AN EMPLOYE~ INVOLVED IN DIVORCE AND FAMILY 
LAW PROCEEDINGS,AND THAT ALL INTERNATIONAL ORGANIZATIONS 
VOLUNTARILY TAJ<:E STEPS TO ENFORCE COURT-ORDERED PAYMENTS 'CO· 
DIVORCED 'SPOUSES AND DEPENDEN'l' CHI LOREN. MOREOVER, THE 
SECRETARY Of STATE REQUESTS THAT THE INTERNATIONAL 
ORGANIZATIONS UNDERTAKE TO ENSURE THAT THE INTERNATIONAL 
ORGANIZATIONS' POLICIES AND PRACTICES IN THIS REGARD ARE 
TRANSPARENT AND READILY AVAI LABLE 'ro EMPLOYEES AND SPOUSES 
WHO MAY BE ENGAGED IN FAMILY SEPARATION AND DIVORCE 
PROCEEDINGS. 

THE SECRI:;'l'ARY OF STATE COMMENDS THOSE INTERNATIONAL 
ORGANIZATIONS WHICH HAVE Al.READY TAKEN STEPS TO ESTABLISH 
SUCH PRACTICES AND POLICIES, AND ENCOURAGES OTHERS '1'0 00 
SO AS SOON AS POSSIBLE. OTHERWISE, THE PERCEPTION THAT 
IMMUNITIES ARE BEING USED TO AVOID JUST FINANCIAL 
OBLT.GATIONS IS LIKELY TO LEAD TO THE IMPOSITION OF NON­
VOLUNTARY REMEDIES WHICH MAY RESULT IN EITHER A DIMINUTION 
OF PRIVILEGES AND IMMUNITIES UNDER THE lOlA OR PROTRACTED 
LITIG.z\TION, Nf.:I~r!iI::R OF WHICH IS IN THE BEST INTEREST OF THE 
INTERNATIONAL ORGANIZATIONS COMMUNrT~. 

THE UNITED STATES GOVEHNMEN'£ IS CONSI08RING VARIOUS 
MEANS TO ADDRESS THIS PROBLEM. TO ENABLE THE DEPARTMENT OF 
STATE TO REPRESENT ACCURATELY TO OTHER ENTITIES OF THE 
UNITED STATES GOVERNMENT THE INTERNATIONAL ORGANIZATIONS' 
POLICIES AND PRACTICES WITH RESPECT TO COURT-ORDERED CHILD 
AND SPOUSE SUPPORT, AS WELL AS THE MEASURES TAKEN TO INFORM 

. EMPLOYEES AND SPOUSES OF THESE PRACTICES AND POLICIES, THE 
CHIEfS OF THE INTERNATIONAL ORGANIZATIONS ARE ALSO 
REQUESTED TO PROVIDE 'l'HE: m;PARTMENT Of STATE WI'l'H THE Mos'r 
CURRENT INFORMATION AVAILABLE ABOUT THEIR ORGANIZATION ON 
THIS SUBJECT. ADDITIONALLY, THE ORGANIZATIONS ARE 
REQUESTED TO INfORM THE DEPARTMENT OF STATE OF THE NAME AND 
TITLE OF THE PERSON CHARGED WITH THE RESPONSIBILITY FOR 

. DEVELOPING AND IMPLEMENTING SUCH POLICIES AND P.RACTICES SO 
THAT THE DEPARTMENT OF STATE MAY CONSULT FURTHER AS NEEDED. 
REPLIES SHOULD BE FORWARDED BY AUGUST 1 THROUGH THE U.S. 
REPRESENTATIVE TO THE INTERNATIONAL ORGANIZATION, OR, IN 
'£Hr.: ABSENCE OF AU. S. REPRESENTATIVE OR MISSION, DIRECTLY 
TO THE ATTENTION OF MS, KAYE BOESEL, INTERNATIONAL 
ORGANIZATIONS BUREAU, DEPARTMENT Of STATE, WASHINGTON, 
D.C. 20520-6331. 

UNCLASSIFIED 
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7. TEXT OF LETTER TO THE SECRETARY GENERAL. 

DEAR HR. SECRETARY GENER~L: 

I HAVE SENT THF. ENCLOSED DIPLOMATIC NOTE TO ALL OF THE 
INTERNATION:n.L ORGANIZATIONS DE;SIGNATED UNDER THE 
INTERNATIONAL ORGANIZAT IONS IMMUNI'rIES ACT THAT HAVE 

'EMPLOYEES REGISTERED WITH THE DEPARTMENT OF STATE, SEEKING 
THEIR VOLUNTARY EFFORTS TO ENSURE THAT COURT-ORDERED CHILD­
AND SPOUSE-SUPPORT PAYMENTS INVOLVING EMPLOYEES OF THEIR 
ORGANIZATIONS ARE MADE, AND THAT EMPLO'tEES ARE NOT 
PERMITTED 'fO USE THE: ORGANIZATIONS' IMMUNITY TO SHIELD 
THEMSELVES FROM THEIR PERSONAL OBLIGATIONS. 

THIS IS AN ISSUE WHERE THE RIGHT AND JUST COURSE OF 
ACTION IS HgADILY APPARENT. IT IS ALSO ONE WHERE THE 
NA'l'LJRAL INSTINCT' TO "PROTECT" THE ORGANIZATION BY INVOKING 
IMMUNITY MAY NOT SERVE OUR GREATER INTEREST IN PROTECTING 
THE WELFARE Ot CHILDREN AND SPOUSES WHO HAVE BEEN A PART OF 
THE UN COMMUNITY. INVOKING IMMUNITY, IF UNACCOMPANIED 8't 
MEASURES WHICH EFFECTIVELY ADDRESS THE DIFFICUL'l'IESTHAT 
INSTITUTIONAL IMMUNITY CREATES FOR SPOUSES AND CHILDRBN, IS 
WRONG. 1 BELIEVE 'fHAT THE UNITED NATIONS MUST ,BE A MODEL 
FOR THE HIGHEST STANDARDS OF SOCIAL RESPONSIBILITY, AND 
THUS THE MEANS MUST BE FOUND TO CARRY OUT THE RIGHT AND 
JUST COURSE: OF ACTION. NEITHER OF US WANTS THE UNITED 
NATIONS TO PRO'l'ECT -- OR TO BE SEEN AS PROTECTING -­
INDIVIDUALS WHO REfUSE TO PROVIDE FOR THEIR CHII,DREN AND 
FORMER SPOUSES. ~ 

I AM APPEALING TO YOU TO USE YOUR GOOD OffICES TO 
ENSURE THAT THE UNITED NATIONS' PRACTICES AND POL[CIES WITH 
RESPECT TO COURT-ORDERED CHILD AND 
PROPERLY DESIGNED AND CARRIED OUT. 
MAKE A DIFFF.RENCE. 

SPOUSE 
YOUR 

SUPPORT 
LEADERSHIP WILL 

ARE 

SINCERELY, 

MADELEINE K. ALBRIGHT 

YY 

NAIROBI PRIORITY· 
ROME PRIOR(TY Y 

'" ,
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July 20, 1998 ., .;l \0
The Honorable . 

Madeleine Albright. 

Secretal)' ofState 

U.S~ Department of State 

2201 C. Street, N.W. 

WashingtOn, D.C.• 20520 


• ">...... 

L,~~~--
I refer to your letter and diplomatic note·d.ated July 8, 1998. The' entities that 

comprise the World Bank Group (the: International Bank for Reconstruction and' 
Development, the International Development Association. the International Finance 
Corporation, the Multilateral Investment Guarantee Agency, and the International Center 
for Settlement of Investment Disputes) have long considered it the duty of their. staff to 

. abide by court orders for chiid-support and spouse-support payments. . 

The Bank's longstandlng: practice has been to refer court orders to the Bank's 
Office of Professional Ethics. Under the Bank's, Staff Rules. failure to comply ~ith a 
vali~ court order cO!1Stitutes misconduct, and the Ethics Office investigates allegations of 
staff m~mbers' failure: to pay ~hild-support or spouse-support in order to. determine 

. whether misconduct has occurreti. In cases where the Ethies Office. determines that' a 

. staff member has, in fact. not ccimplied with. court-ordered payments, the result can be 

disciplinary action against the staff member, including termination.. , ' 


Most staff have been ad~ed of the Bank's policy and pretcrice in this area in ' 
various training programs, includ41g those established by the Ethics Office. Spouses who 

'. contact the Bank are referred to the Ethics Office. which explains the B~'s policies to '. - '. 
~. 

them. 

.rn: the pa.c;t. this practice qas led to a rather successful record ~f staff complying 
. with their financial obligations wpile, at the same time. preserving the Bank! s privileges 

and immunities as accorded by itS Articles of Agreement, international treaties, and U.S. 

law. It has not, however, totally eljminated complaints that some Bank staff continue to 

re~e to comply with court-ordered payments. I believe that it is time-to move forward 

towards an even more efficient resolution of these problems. Therefore. I have decided 


( 

~.." 
! 
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mat the World Bank will putintopJace procedures to ensure the enforcement of court 
ordered child~sUpport or spouse-support payments.' ,In addition, \Vith respect to 
information relating to a stat'fmember's sal8%)' and benefits, the World Bank's policy will 
soon be revised so that the Bank will voluntarily provide such infonnation upon receipt 
of a valid court order or subpoena in divorce or child-support proceedings.' [ will 
immediately infonn all Bank, Staff oflhis new policy. ' ' 

,

We will take.Jms action on a,:yoluntary basis and without-waiving any of 'our 
existing privileges and immunities. We will cease to take'action in cases where the Bank 
receives competing court orders from different jurisdictions. As an international 
organization with Bank staff who come from all over the world and with offices in moCe 
than ·one hundred countries, it would be, an imposSible task to impose upon the Bank to 
sort out competing coUrt orders from the cOUltS ofdifferent member countries., . 

If you rCqu1re funherinformation about the, Bank's policies in thisarea, please 
contact Ms. Donna Zalusky in the Office ofProfessional Ethics at (202) 473"()277. 

-\ 

{ h~pe that the World B~ can once ag~ demonstrate its leadership on these 
'issues and move fOIWarci to prolect the welfare of children an~ former spouses of our 
staff mem.bers. 

~~~ 

Sincerely yours, 

,"~ 

. 
~ , James D. Wolfensohn 
i., 

cc: .. Ms. Jan Piercy, Executive Director 

" , 

\• 
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The Honorable Bill Clinton 

The White House 

1600 Pennsylvani~ Avenue 

Washington, D.C. 20500 


Dear President Clinton: 

I write to c31lyour attention to a great miscarriage ofjustice. I know how interested you 
are in promoting the welfare ofAmerica's children, and I appreciate your support ofstrict 
reforms passed by Congress to eQsure that United States citizens fulfill their obligations to 
support their families. 

Unfortunately, this family support legislation does not protect thousands of unfortunate 
women and children living in the United States who do not receive the basic support they need to 
survive. The fathers are able to avoid responsibility, simply because they are employed by 
international organizations chartered in the United States, which refuse to cooperate in any way 
with American courts in family S1,lpport cases. These institutions employ more than 70,000 
people throughout the world, including at least 25,000 in the United States. 

Although the employees enjoy generous salaries and lucrative pension benefits, their 
dependent wives and children are often penniless after'divorce or separation. These 
organizations will not funllsh the courts with salary information needed to process a petition for 
support. Unlike other recipients of support orders, these spouses and children cannot collect 
court ordered child support or alin:lony, because the in$titutions refuse to garnish wages, or 
institute wage withholding in compliance with family support orders. This lack ofcooperation 
has had devastating consequences. . ' .,.' , 

Those divorced from retired United Nations,World Bank, IMF or Inter-American 
Development Bank employees have absolutely no recourse. The pensions are still completely 
immune from court orders, and the pension funds refuse to divulge any information regarding the 
value ofan employee's pension benefit or payments. Long-term spoUses receive absolutely 
nothing after divorce. Even worse, victims ofdomestic abuse, usually women, are trapped: If 
they leave their abusers, they have no health insurance and no means of support. 

Each institution.claims that the limited jurisdictional inununitygranted by the 
International Organizations Immunities Act, 22 USC § 288, entitles it to shield its employees, 
including United States citizens and others who do not enjoy diplomatic immunity from their 

T~IS STATIONERY PAI~TEO ON PAPER MAOE Of AEcvCLEO J:IIEAS 
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family support obligations. This is wrong. N7ither Congress nor the administration intended 
that international organizations would use this limited inununity to protect highly paid "deadbeat 
dads" from their child support obligations. 

It has been conceded by counsel for the Inter-American Development Bank, in court, that 
this can be rectified by executive order. I urge you to sign an executive order withdrawing the 
inununity of these organizations to state court jurisdiction in fa.n1ily support cases. You have the 
power to enable thousands of women to collect the spousal share of the pension and to collect 
millions of dollars of support from highly paid "deadbeat dads." I urge you to use it. 

Member ofCongress 

CAM:csp 
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Dear Mr. President: 

Knowing of your strong support for enforcing child support, I 
wanted to al~~tyou to asituac~on which enables some parents to evade 
their responsibility to provide support for their children. 

International organizations chartered in the United States, such 
,as the 'World Bank, the International Monetary Fund and the Inter­
American Development Bank, refuse to cooperate with American courts in 
family support cases. These organizations will not provide the courts 
with the information needed to process a petition for support. They 
refuse to garnish wages in compliance ,with court orders. 

Because these international insti,tutions refuse to cooperate, 
spouses cannot collect court, ordered child support or alimony. In 
many cases, children are left penniless. Maryland residents have told, 
me of cases in which an American employee of the Inter-American ' 
Development Bank receives a salary of over, one hundred thousand 
dollars -- yet provides nothing for his young children, who live in 
poverty. This situation affects both,American citizens and foreign 
nationals. 

This situation is absolutely unacceptable. These international 
organizations are supported in part by US taxpayers. They must not be 
a haven for deadbeat parents who want to avoid their responsibilities 
to their own children. 

I understand that this problem could be solved by Executive 
Order. I urge you to do this., As a member of the Senate 
Appropriations Subcommittees that fund'these organizations, I~will 
also seek ways to require them to assist in the collection of court 
ordered child supportpayreents. ' 

If you need more information on this matter; please have your 
staff ,contact Julia Frifield of my staff at 224-4654. ' 

Barbara A. Mikulski' 
United States Senat9r 

BAM:jf 
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THE WHITE HOUSE 


WASHINGTON 


March 18, 1998 

Dear Barbara: 

Thank you for your letter regarding enforcement of child and 
spousal support orders against employees of several 
international organizations headquartered in the United states. 

I understanq that most of these organizations have in recent 
years adopted measures to encourage their employees to comply 
with obligations under U.S. law, including child and spousal 
support payment orders. Although I applaud these efforts, I 
share your concern that there may still be too many instances 
of non-compliance. 

So that we can determine how to best address this issue,. I have 
asked the Department of state to conduct a careful review of 
cases where employees of international organizations are not 
complying with applicable court orders. We would appreciate 
your sharing any information you may have about such cases with 
the Office of the Legal Advisor at the Department of State. The 
review will include an examination of the feasibility of an 
Executive order of the type you describe in your letter. We 
will let yoti know what conclusions we reach. 

Thank you for bringing this important matter to my attention . 

.Sincerely, , 

The Honorable Barbara A. Mikulski 
United states Senate 
Washington, D.C. 20510 



THE WHITE HOUSE 


WASHINGTON 


March 18, 1998 

Dear Representative Morella: 

Thank you for your letter regarding enforcement of child and 
spousal support orders against employees of several 
international organizations headquartered in the United states. 

~ understand that most of these organizations have in recent 
ye'ars adopted, measures to encourage, their employees to comply 
with obligations' under U.S. law, including child and spousal 
support payment orders. Although I applaud these efforts, I 
share your concern that there may still be too many instances 
of non-compliance. 

So that we can determine how to best address this issue, I have 
asked the De~artment of Stat~ to conduct a careful r~view of 
cases where employees of international organization's are not 
complying with applicable court orders. We would appreciate 
your sharing any information you may have about such ~ases with 
the Office of the Legal Advisor~at the Department ,of State. The 
review will include an ~xaminatibn of the feasibility cif an 
Executive 'order of the type you describe in your letter. We 
will let you know what conclusions we reach. 

Thank you for bringing this important matter to my attention. 

Sincerely, 

The Honorable Constance A. Morella 
House of Representatives 

'Washington, D.C. 20515 



Gary Caswell 
Vice President, International Reciprocity 
Assistant Attorney General. Texas 
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National Child Support Enforcement Association 

May 7, 1998 

The President 

TheWbite HouSe 

1600 Pennsylvania Ave. N. W. 

Washington, D~C. 20500 


Re: Request for Executive Order 

Dear Mr. President: 

The National Child Support Enforcement Association (NCSEA) joins the AmericaIl ' 
Bar Association Section of Family Law in requesting the removal of immunity of 
international organizations to state court jurisdiction in family support cases 
involving their employees. 

Since 1952, the primary mission of NCSEA has been' to protect the well-being of 
children through effective.law' enforcement., This mission has been effectively 

',thwarted by organizations invoking imqlUnity' from" chilosupportenforceinent under' 
the International Organizations Immunities Act (1945) 22 U.S.C. 288 (lOlA). 
Despite a growing arsenal of enforcement tools, this Nation's 55,000 child support 
workers are powerless against over 70 international organizations designated by 
Executive Order to enjoy the absolute immunity offered by the lOlA. As a result 
child support cases involving employees working for lOlA are either closed or never 
opened on IV -D agencies automated systems. Fortunately, the lOlA also gives the 
President the power, by Executive Order to modify, limit, condition, or revoke 
these organizations' immunities. 

In the interest of our children, NCSEA requests that you exercise your authority 
under the lOlA to issue appropriate executive orders immediately removing the 
immunity of international organizations to state court jurisdiction in family support 
cases'involving their employees. 

Resp~tfully, 

North Capitol Stnd 0 Suite 4140 Wuldllpo", DC 20001·1512 
PlaOlle: 202124-8180 0 FAX: 202124-&828 

http:BRA.N11.EY


1997·98 AMERICAN BAR ASSOCIATION Section of Family law 
COUNCil 750 North Lake Shore Drive 

CHAIR 1997·99 Chicago, IL 60611 
Mau rice Jay Kutner 

Miami, Fl (312) 988·5603 . 
kutnelOgwrra.org FAX: (3 i 2) 988-6800 

V1CE<HAIR E-MAIL: familylaW@abanet.org
Sandra Morgan lI!IIe 

Albuquerque, NM May 13, 1998 http//www.abanet.orgffamily 
SliTTlEesqOaotcom 

SECRETARY Reply To: 
H. Joseph Gitlin 

y,toodstock, It 

GitUnOsws.com 


flNANOAlOfFICER The President 
Cyntilia Coulter Georse 

Greenwich. CT The White House 
CGEORGEOsandg.com 

1600 Pennsylvania Ave., NWSECTION DELEGATES m THE 
HOUSE OF DELEGATES Washington, DC 20500HalVey L Colden (2000) 


Columbia, SC 


Richard I. Podell (19991
Milwaukee, WI Dear Mr. President: 

IMMEDIATE PAST CHAIR 

Ira H. tulVey 


1.05 Anseies, CA The American Bar Association's Section ofFatnily Law submits these comments 
COUNOl 

OffICers and rhe followinS in support ofremoving the immunity of international organizations to state court 
Council Membefs.at·larse 
Gress M. Herman (2000) . jurisdiction in family support cases involving their employees. The views

Milwaukee, WI 

James B. Preston (200) 
 expressed herein are presented on behalf ofthe Section ofFamily Law. They have . Visalia. CA 

Pe88Y L Podell (2000) 


Milwaukee. WI 'not been approved by the House ofDelegates or the Board ofGovernors of the 
Phyllis C. Bossin (1998) 

Cincinnati, OH American Bar Association and; accordingly, should~not be construed as 
Sharon L Corbin (1998) 

. Tulsa, OK representing the position ofthe¥s()C.iation. However,. the comments are 
Howard I. lIpsey (1998) 

Providence, RI consistent with current policy which' supports the use of garnishment to secure· 
Robert D. Arenslein (1999) 

New York, NY payments offamily support.,
Susan Stephens Coals (1999)


San francisco, CA 

Joel O. Tenenbaum (1999) 


WilminSton. DE 
 The Section ofFamily Law urges use of the power granted you by theResion I 
Barbara Kahn Srark (1998)

, New Haven, CT International Organizations Imniunities Act. 22 U.S.C. §288 et seq, to issue an 
R~ionll 

Shew Edlin (2000) executive order removing the immunity ofinternational organizations to state 
Atlanta, CA 

Region III court jurisdiction in family support cases involving their employees.
)elf Atlcinsoo (1999) 


, W"melte,ll 

Region IV 


Rolbert G. Spector (2ooo) 
 International organizations appear to be deeply committed to the long-Standing .Norman, OK 

Region V 


David l. Walther (1998) policy ofprotecting their employees from legal obligations to support former 
, Sanra Fe, NM 

Region VI spouses and children. They have responded to recent State Department inquiries 
Uewelyn G. Pritchard (1997) 

Seattle, WA by claiming that, although the spouses and children used to have difficulty in 
Editor, Family law Qu.rter/y

Unda D. Elrod obtaining incomeinfomtation needed to process support petitions, and were often
Topeka. KS 

Editor. Family Advocale unable t~ collect .child support and alimony from international organization .
Willard DaSilva 


Carden City, NY 
 employees, various policy changes made in 1995 eliminated the problem. In fact,YOllnglawyers Division liaison 
Anita M. Bolanos 

, Chicaso family law attorneys, child support caseworkers and those actively involved in the 
law Student Diliision liaison process have experienced otherwise. . ' 

NON-VOTING MEMBERS 

Board of Govemors liaison 


Herbert I. 8elarad 

Baltimore. MD 


Parliamentarian 

Sondra I. Harm 

Woodmere, NY 
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Section Director 
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Chicago, It "~'; 
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Regina Smith 

Chicago. It 


lamilylaw@abanel.org 
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The positions taken by international organizations have prevented state courts 
from ordering the release of information necessary to identify income and a~sets of 
employees and, as a result, the ability to fashion equitable and enforceable orders 
has been severely diminished. Additionally, courts have been powerless to secure 
assets to prevent their unilateral dissipation by a litigailt or to compel the payment 
offamily support awards through garnishment. 

For example, the National Child Support Enforcement Association was asked in 
Summer, 1997 to support private litigation in the federal court in the District of 
Columbia based on the effort ofan individual litigant to collect past due child 
support and enforce a judgment arising from the divorce through a garrushment 
process. Because the defendant, the Inter-American Development Bank, routinely 
wired the payor's wages directly to a foreign bank account, enforcement of the 
judgment was extraordinarily difficult. The practical result is that families and 
children are left without adequate means ofsupport and the family court is 
powerless to effectuate its orders. 

As you know, the House ofRepresentatives agreed on March 26, 1998 to the 
Gonference Report on State Department Authorization bill, HR 1152. SponsOred 
by NY Congressman Lazio, this bill addresses the sense ofCongress reganling 
compliance with child and spousal support obligations by United Nations 
personnel. 

The Section recognizes the emotional and economic suffering of children and 
former spouses caused by nonpayment offamily support or distribution of assets 
upon which a dependent spouse relies. For these reasons, we urge removing the 
immunity of international organizations to state court jurisdiction in family support 
cases involving their employees. 

Respectfully submitted, 

?!;:K::.!r
Section Chair 
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ACTION NEEDt;:D TO CURB· ABUSE OF lOlA 

IN FAMILY SUPPORT CASES 


Congress has passed strict reforms to ensure that United States citizens fulfill their . 
obligations to .support their families, yet tens of thousands of women and children living 
in metropolitan New York and Washington, D.C: do not receive the basic support they 
need to survive. The fathers are able to avoid responsibility, simply because they are 
employed by the U: N., the World Bank, the International Monetary Fund, or the Inter­
American Development Bank. These institutions collectively employ nearly 70,000 people 
throughout the world; 23,000 of whom work the United States, including 14,000 in 
Washington, D.C. and 9,000 in New York City. . 

, Although the employees enjoy generous salaries and lucrative pension benefits{ 
their dependant wives and children are often penniless after divorce or separation.' These 
institutions wUI not furnish the courts with salary information needed to process a petition 
for support. Unlike other recipients of support orders, these spouses and children cannot 
collect court ordered child support or alimony, because the World Bank, the IMF, the UN 
and the IADB refuse to garnish wages or institute wage withholding in compliance with 
family support orders. They will not cooperate in any way with the courts of any state or 
nation in family support cases.' , . 

Those divorced from retired United Nations, World Bank, IMF or Inter-American 
Development Bank employees have absolutely rio re,coun?e. The pensions 'are still . 
completely immune from court orders, and the pension funds refuse to divulge any 
information regarding the value of an employee's pension benefit or payments. Long-term 
spouses receive absolutely nothing after divorce. Those remaining in this country often 
resort to public assistance: 

Although, the World Bank and IMF will pay a portion of the pension benefit to a 
spouse or former spouse, upon request of the employee, her survivor benefit is 
extinguished upon divorce. Any protection this policy offers a former spouse is illusory. 
Even after an assignment has been made, the World Bank and IMF will allow the,' 
employee to withdraw ·th~ entire lump sum without notifying the former spouse, or to 
transfer the pension interest to another international institution, which will not honor the 
prior assignment. Pension plans of each of these organizations need to be amended, to 
permit judicial attachment of the spousal share of employee pensions by Federal, State 
or local court orders upon divorce. 

Victims of domestic abuse, generally women, are trapped. If they ,leave th~ir 
abusers, these women have no health insurance and no adequate means of support. 
Unable to become self-supporting, many' receive welfare benefits in Maryland, Virginia, 
Connecticut, New Jersey, New York and the District of Columbia, while their former 
husbands. continue to enjoy luxurious life styles. Desperate, emotionally fragile, and far 
from home, many of these women attempt suicide. Other of these women and their 
children are homeless, living in shelters and on the streets in the United States or their . 
home countries. 



Each ,institution claims that the limited jurisdictional ,immunity granted by the 

International Organizations Immunities Act ("lOlA), 22 USC §288 entitles it to shield its 

employees, 'including United States citizens and other who do not enjoy diplomatic 

immunity. from their family, support obligations. The lOlA confers on .international' 

organizations the same restrictive immunity enjoyed by foreign governments" pursuant to 

the Foreign Sovereign Immunities Act of 1976.28 USC § 1602 et seq. That restrictive 

immunity protects foreign entitiesfrorn suits arising from their governmental or sovereign 

political activities, but not from suits arising from private or commercial activities. It does 

not protect the instit4tions' employees' from claims arising ,from their private acts. 

Congress certainly did notintend or expect that international organizations would use this 

limited immunity to protect highly paid "dead, beat dads" from their child support 

obligations or to trap thousands of wom~nand children in violent relationships. 


Three examples illustrat~ this abuse. 

Divorced from a World Bank employee after more than 20 years of mental and 
physical abuse, W, a naturalized U.S. '.' citizen lives in Maryland with, her youngest ~ 
daughter. She is over fifty, has no health insurance and no savings. Her former husband, 

whose net of tax income exceeds $100,000. per year, makes support payments if and 

when he chooses. W cannot collect support arrears which exceed $40,000, because the 

World Bank refuses to garnish his wages. W cannot collect a penny of the, $200,000. 


, which the court awarded her to replace the spousal share ~f his World Bank pension. W' 

and her daughter survive only with help from her relatives. ' ' 

S, a naturalized U.S. citizen and aJesident of Maryland, was 17 years old when 
she came to the United States aS,the bride of a World Bank employee. 'Separated from 
her husband after 24 years of marriage, she is both destitute and permanently disabled 
as a result ofher husband's abuse. She and her daughter have received food stamps and ' 
other welfare benefits. An adequate support order was never entered' in her case, 
because neither her husband nor the World Bank woulci reveal his salary. She has 
received food stamps and other welfare benefits. S will lose her health insurance whem 

. her divorce becomes final. She is severely depressed and ,has attempted suicide because 
she is unable' to work and is afraid her daughters will, be burdened with her care. 

R, a United States citizen and lOB employee deserted his wife of 26 years and4 

minor children in Maryland in 1992. During divorce proceedings, he claimed he did not 

know the amount of his salary ot the value of his,pension. The lOB refused to furnish this 

information to the court. Family support orders were entered, based upon his significant 

underestimate of his lOB income. The lOB refuses te;> garnish his salary and regularly 

wires his earnings to a foreign bank account. This man's support payments have often 

been intermittent. In 1995, when his lOB salary exceeded $220,000, he paid no child ' 

support or, alimony during a period of four months. ,R filed a bankruptcy petition in ,an 

atternpt to discharge the, monetary award; 'an award designed to compensate his former 
. ' " , '. . 

,2, 


( 



wife for the spousal share of his lOB pension; He was denied a dischargelon the. basis 
offraud. The lOB retained outside legal counsel to defeat the wife's efforts to garnish R's 
salary to collect accrued support arrearages and other outstanding judgment debts. She 
will be forced to file for bankruptcy protection. 

Congress can rectify all of these family support 'problems by inserting appropriate 
"report language" in the appropriations bills for each ofthese institutions. Representative 
Lazio of New York has provided an excellent model in his amendment to H.R. 1757, 143 
Congo Rec. 75, 3430, 105th Congo 1st Sess. (1997); attached hereto as Ex: 1. 

The lOlA gives the President the power to solve the jurisdictional problem: 

The President shall' beauthorized... by appropriate 
Executive order to withhold or withdraw from any such' 
organization or its officers or employees any of the privileges, ' 
exemptions, and immunities provided for in this 
subchapter...or to condition or limit the enjoyment by any such 
organization or its officers or employees of any such privilege, 
exemption, or immunity. 22 USC § 288 (Attached as Ex.2) .. 

One stroke of the President's pen, would make each of these institutions subject 
to the jurisdiction of any American court in family.support cases. This would enable 
thousands of women to attach the spousal share of the pension and to collect support 
from highly paid "dead beat dads." It would release thousands of economically enslaved 
women and children from the cycle of abuse in which they are trapped. The United 
States Government has waived its own immunity to state court proceedings for 
enforcement of child support and alimony obligations. See 42 USC 659, (attached as Ex. 
3). This may provide a useful model for drafting an executive order or an amendment to 
the lOlA, subjecting international agencies, to' state court jUrisdiction for income 
withholding, garnishment. judicial attachment of pension benefits, and similar proceedings 
for enforcement of child support and ari,mony obligations. ' 

Prepared by : 

Janet E. Atkinson, Esq. 

(301) 571-0159 , , 

Professor William L. Reynold~ II 
University of Maryland School of Law 
(410) 706-7279' 
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REPRESENTATIVE lAZlO'S AMENDMENT 

TO 


H.R. 1757 
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uncooperative nation, so I believe that this Congress ought to go on 
record as a sense of Congres. resolution to say that we are tired of 
Syria's nonsense, we are not going to stand idly by, that if we are 
going to apply all sanctions upon Iran and Libya due to their terrorist 
and extremist policies syria ought to be treated no differently. 

The CHAIRMAN pro tempore. The question is on the amendment offered by 
the gentleman from New York Mr. Engel . 

The question was taken; and the Chairman pro tempore announced that ~. 
the ayes appeared to have it. 

Mr. ENGEL. Mr. Chairman, I demand a recorded vote. 

The CHAIRMAN pro tempore. Pursuant to House Resolution 159, further 
proceedings on the amendment offered by the gentleman from New York 
Mr. Engel will be postponed. 

Are there any other amendments? 

Amendment Offered by Mr. Lazio of New York 

Mr. LAZIO of New York. Mr. Chairman, I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Lazio ,of New York: At the end of 

title XVII (relating to foreign policy provisions) insert 

the following: 


SEC. 1717. SENSE OF CONGRESS REGARDING COMPLIANCE WITH CHILD 

AND SPOUSAL SUPPORT OBLIGATIONS BY UNITED 

NATIONS PERSONNEL. 


(a) Sense of Congress.--It is the sense of the Congress 

that-­

(1) all United Nations staff, including diplomats, should 

comply with binding United States Federal, State, and local 

court oiders regarding child and spousal support obligations; 


(2) the internal regulations of the United Nations allows-­
(A) the United Nations to release staff salary information 


to the courts in spousal and child support cases; 


(B) the Secretary General to authorize deduction of 

dependency related allowances from staff salary; 


(C) the United Nations to cooperate with appropriate 

authorities to facilitate proper legal or judicial resolution 

of the family's claim. 


(b) Congressional Statement.--The Secretary of State should 
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urge the United Nations to fully comply with regulations 

regarding compliance with child and spousal support 

obligations by United Nations personnel, in a timely manner 

and to the fullest extent possible. 


(c) Limitation on Payment of Arrearages to the united 
.Nations.--Notwithstanding 	any other provision of this Act, of 

funds appropriated for the payment of United States 

arrearages to the United Nations out of funds authorized to 

be appropriated by this Act, $10,000,000 shall not be 

available until the Secretary of State certifies that-­

(1) the United Nations is actively enforcing child and 

spousal support payments in compliance with Federal, State, 

and local court orders; and 


(2) the United Nations is actively reforming its pension / 

policy, making the United Nations pension fund subject to 
Federal, State, or local court orders of spousal or child 
support. 

Mr. LAZIO of New York (during the reading). Mr. Chairman, I ask 
unanimous consent that the amendment be considered as read and printed 
in the Record. 

The CHAIRMAN pro tempore. Is ther~ objection to the request of the 
gentleman from New York? 

There was no objection. 

time 2200 

Mr. LAZIO of New York. Mr. Chairman, we have a chance tonight to help 
the United Nations enforce its own rules. 

We have passed strict reforms in Congress to ensure that our citizens 
in America fulfill their obligations to their children and their 
spouses, yet many children and former spouses living in New York have 
not received the basic support they need to survive. As a matter of 
fact, I should extend that to my neighboring States of Connecticut and 
New Jersey as well. Their spouses are not bound by our laws to provide 
or even to furnish the courts with the salary information needed to 
process their claims. They are able to avoid responsibility simply 
because they are employed by the United Nations. 

In most family support cases, a family who fails to comply with court 
orders could have their wages garnished. They may even face jail time. 
But this is not the case, however, with U.N. staff. Until 1994, the 
United Nations,would not release any information regarding the salary 
of its employees. Even with the court order of support, spouses and 
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children were left without payment and without recourse. In effect, the 
United Nations staffers living in New York had no obligations to their 
families. Lacking any legal remedy, their spouses and children were 
simply abandoned in ~merican cities. 

In 1994 the United Nations finally issued a directive encouraging 
employees to address their personal obligations, yet the United Nations 
has been dragging its feet in providing family courts with salary 
information and in taking action against its employees. The U.N. Family 
Rights Committee, a volunteer organization based in New York, is 
currently addressing over 40 cases of women having difficulty obtaining 
support. Clearly, these regulations need stronger enforcement. 

While the Family Rights Committee has made some progress, people 
whose spouses have retired from the United Nations still have 
absolutely no. recourse. The United Nations' pensions are still 
completely immune from court orders, and the United Nations Joint Staff 
Pension Fund refuses to divulge any information regarding pension 
payments. I might add, Mr. Chairman, in a recent inquiry to one of the 
staffers as to why that occurs, the answer was that the people over 
there were old and in their old ways. Totally unacceptable. 

Women divorced from ~ retired United Nations employee legally 
entitled to support are left virtually stranded. We can expect no less, 
no less from the United Nations than we expect of our own citizens. 

This amendment directs the United Nations to comply with its own 
internal rules regarding family support and to apply those rules to its 
pension policy, allowing U.S. courts and former spouses some recourse 
once a U.N. official has retired. Further, it limits the payment of 
U.s. arrearages to the United Nations until the Secretary of State can 
certify that the U.N. is making these reforms, bringing the standards 
of the U.N. in line with those of the United. States. I understand that 
the Members of the minority had some concerns with this, so we have 
tried to narrow the scope of this. 

Congress has tried to ensure that U.S. citizens meet their 
responsibilities, and we must not accept less from the sta'ff of the 
United Nations. We expect the U.N. staff to be held to the highest 
standards of competence, efficiency, and integrity in their 
professional conduct. We should expect it in their personal conduct as 
well. In short, the United States Congress cannot support a United 
Nations that does not support its own family. 

Mr~ SMITH of New Jersey. Mr. Chairman, I move to strike the last 
word. 

Mr. Chairman, I want to applaud the gentleman from New York Mr. 
Lazio for his fine amendment. I think he helps the issue of deadbeat 
dads or parents and will, I think, make a very strong statement to the 
U.N. simply to enforce their own regulations. They 

[*H3431] 
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ought to be a shining example rather than something other than that. So 
I think he does a very good service, and the linkages to arrearages 
could not come at a better time. So I rise in strong support of the 
amendment. 

Mr. CAPPS. Mr. Chairman, I move to strike the requisite number of 
words. 

Mr. Chairman, I want to commend the gentleman for the work he has put 
into this amendment. We all recognize that there is a strong desire in 
Congress for greater. accountability for U.N. staff, a great need for 
U.N. reform. We also agree that U.N. employees should comply with and 
meet their family obligations. But the real question is, what is the 
best way to promote such policy? 

I and we do not think that withholding our U.N. arrears is the most 
effective way to promote such. actions by U.N. employees. We also 
suspect that there are thorny legal issues that need to be dealt with 
here regarding the ability of the United States courts to compel 
compliance by international civil servants. 

So I would ask the gentleman to withdraw the amendment and urge him 
to bring this concern to the bipartisan bicameral United Nations 
Working Group under the leadership of Senator Trent Lott. Clearly, this 
is a serious issue that needs to be addressed, but I believe that that 
would be the most appropriate context and framework for addressing this 
issue. 

Mr. LAZIO of New York. Mr. Chaipman, will the gentleman yield? 

Mr. CAPPS. I yield to the gentleman from New York . 

. Mr. LAZIO of New York. Mr. Chairman, I would just remind the 
gentleman from California Mr. Capps, who I have a great deal of 
respect for, the fact is that this is the United Nations' own rules. We 
are asking them to enforce their own rules. 

Up until 1994;' they did not even cooperate with the least amount of 
information that is needed to try and provide for this collection so 
that spouses and children could survive on the streets. It is a matter 
of, I think, basic ethics and morality. 

I think it is absolutely the right position for America to have to 
expect that U.N. employees living in America should respect their own 
family obligations, and this is not a situation that is new; it is 
something that has been complained about for quite some time. As a 
matter of fact, there is a whole organization, a volunteer organization 
that has been developed in response to the United Nations policies with 
respect to this. . 

We have tried to narrow the scope of this amendment so that only $10 
million can be held back in response to some of the concerns that the 
gentlema~ has, which I understand, but without this leverage, more 
spouses and more children are going to be left out there holding the 
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bag. And that should not be acceptable to this House. 

Mr. CAPPS. Mr. Chairman, reclaiming my time, I understand the 
gentleman's concern, but in order to proceed in proper order, since we 
already have a bipartisan, bicameral working group under the leadership 
of Senator Lott dealing with a wide variety of U.N. issues, I would 
prefer that this matter be placed on their agenda and dealt with in 
that fashion, because it is interrelated to other issues with which 
that committee is dealing. 

The CHAIRMAN pro tempore (Mr. Dickey). The question is on the 
amendment offered by the gentleman from New York Mr. Lazio . 

The amendment was agreed to. 

Amendment Offered by Mr. PALLONE 

Mr. PALLONE. Mr. Chairman, I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Pallone: At the end of title XVII 
(relating to foreign policy prov.isions) insert the 
following new section: 

SEC. 1717. SENSE OF CONGRESS REGARDING DEVELOPMENT OF 
AZERBAIJAN'S CASPIAN SEA PETROLEUM RESERVES. 

It is the sense of the Congress that-­
(1) the President should seek cooperation from the 

governments of Armenia, Azerbaijan, and Turkey, as well as 
private companies with an interest in developing Azerbaijan's 
Caspian Sea petroleum reserves, to encourage the construction 
of a pipeline route from Azerbaijan through Armenia that 
could reach Turkey and Mediterranean sea ports; and 

(2) such a route for a pipeline should in no way 
prejudice other trans-Caucasus pipeline routes, but would 
help to promote stability and economic growth in the Caucasus 
region; improving relations between neighboring countries and 
the United States." 

Mr. PALLONE. Mr. Chairman, I am submitting this amendment on behalf 
of myself and my colleague, the gentleman from California Mr. 
Radanovich . 

The amendment simply recognizes the importance to U.S. national 
interests of promoting regional cooperation between Armenia, Azerbaijan 
and Turkey. Encouraging the construction of an oil pipeline from 
Azerbaijan through Armenia to Turkish ports is a tangible way to 
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*** THIS SECTION IS CURRENT THROUGH 105-32, APPROVED 8/1/97 *** 

TITLE 22. FOREIGN RELATIONS AND INTERCOURSE 
CHAPTER 7. INTERNATIONAL BUREAUS, CONGRESSES, AND THE LIKE 

PRIVILEGES AND IMMUNITIES OF INTERNATIONAL ORGANIZATIONS 

22 USCS @ 288 (1997) 

@ 288. Definition of "international organization"; authority of President 

For the purposes,of this title, the term "international organization" means a 
public international organization in which the United States participates 
pursuant to any treaty or under the authority of any Act of Congress authorizing 
such participation or making an appropriation for such participation, and which 
shall have been designated by the President through appropriate Executive order 
as being entitled to enjoy the privileges, exemptions, and immunities herein 
provided. The President shall be authorized, in the light of the functions 
performed by any such international organization, by appropriate Executive order 
to withhold or withdraw from any such organization or its officers or employees 
any of the privileges, exemptions, and immunities provided for in this title 
(including the amendments made by this title> or to condition or limit the 
enjoyment by any such organization or its officers or employees of any such 
privilege, exemption, or immunity. The President shall be authorized, if in his 
judgment such action should be justified by reason of the abuse by an 
international organization or its officers and employees of the privileges, 
exemptions, and immunities herein provided or for any other reason, at any time 

, to revoke the designation of any international organization under this section, 
whereupon the international organization in question shall cease to be classed 
as an international organization for the purposes of this title. 

HISTORY: (Dec. 29, 1945, ch 652, Titie I, @ 1, 59 Stat. 669.) 

HISTORY; ANCILLARY LAWS AND DIRECTIVES 

References in text: 
"This title", referred to in this section, is Title I of Act Dec. 29,,1945, 

ch 652, 59 Stat. 669, which appears generally as 22 USCS @@ 288 et seq. For full 
classification of suc'20tle, consult USCS Tables volumes. 

Short titles: 
Act Dec. 29, 1945, Title I, @ 10, 59 Stat. 673, provided: "This title [22 


uses @@ 288 et seq. generally; for full classification, consult USCS Tables 

volumes] may be cited as the 'Int.ernational Organizations Immunities Act,' .". 


Other provisions: , 
Administrative supplies for international organizations. Act Aug. 4, 1947, ch 

479, 61 Stat. 752, popularly known as the "International Organizations 
Procurement Act of 1947", provided for the procurement and furnishing of 
administrative supplies by the Treasury Department to international 
organizations until July 1, 1948. 

International organizations entitled to enjoy the privileges, exemptions, 
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designated by Ex. Or. No. 10533 of June 3, 1954, 19 Fed. Reg. 32B9. 
The Organization of Eastern Caribbean States, designated by Ex. Or. No. 12669 

of Feb. 20, 19B9, 54 Fed. Reg. 7753. 
The Pacific Salmon Commission, designated by Ex. Or. No. 12567 of Oct. 2, 

19B6, 51 Fed. Reg. 35495. 
The Pan American Health Organization (includes the Pan American Sanitary 

Bureau), designated by Ex. Or. No. 10864 of Feb. 19, 1960, 25 Fed. Reg. 1507. 
The Preparatory Commission of the International Atomic Energy Agency, 

designated by Ex. Or. No. 10727 of Aug. 31, 1957, 22 Fed. Reg. 7099. 
Provisional Intergovernmental Committee for the Movement of Migrants from 

Europe (Intergovernmental Committee for European Migration), designated by Ex. 
Or. No. 10335 of March 28, 1952, 17 Fed. Reg. ?741.· 

The South Pacific Commission, designated by Ex. Or. No. 10086 of Nov. 25, 
1949, 14 Fed. Reg. 7147. 

The United International Bureau for the Protection of Intellectual Property, 
designated by Ex. Or. No. 11484 of Sept. 29, 1969, 34 Fed. Reg. 15337. 

The United Nations, designated by Ex. Or. No. 9698 of Feb. 19, 1946, 11 Fed. 
Reg. 1809. 

The United Nations Educational, Scientific, and CUltural Organization, 
designated by Ex. Or. No. 9863 of June 2, 1947, 12 Fed. Reg. 3559. 

The United Nations Industrial Development Organization, designated by Ex. Or. 
No. 12628 of March 8, 1988, 53 Fed. Reg. 7725. 

The. Universal Postal Union, designated by Ex. Or. No. 10727 of Aug. 31, 1957, 
22 Fed. Reg. 7099. 

The World Health Organization, designated by Ex. Or. No. 10025 of Dec. 30, 
1948, 13 Fed. Reg. 9361. 

The World Intellectual Property Org?nization (WIPO), designated by Ex. Or. 
No. 11866 of June 18, 1975, 40 Fed. Reg. 26015. 

The World Meteorological Organization, designated by Ex. Or. No. 10676 of 
Sept. 4, 1956, 21 Fed. Reg. 6625. 

The World Tourism Organization, designated by Ex. Or. No. 12508 of March 22, 
1985, SO Fed. Reg. 11837. 

International organizations formerly entitled to enjoy the privileges, 
exemptions, and immunities conferred by 22 USCS @@ 288 et seq. Executive orders 
designating international organizations as public international organizations 
entitled to enjoy privileges, exemptions, and immunities conferred by 22 USCS @@ 

2BB et seq. were revoked as follows: 
The Caribbean Commission, designated by Ex. Or. No. 10025 of Dec. 30, 1948, 

13 Fed. Reg. 9361; revoked by Ex. Or. No. 10983 of Dec. 30, 1961, 27 Fed. Reg. 
32. 

The Coffee Study Group, designated by Ex. Or. No. 10943 of May 19, 1961, 26 
Fed. Reg. 4419; revoked by Ex Or. No. 12033 of Jan. 10, 1978, 43 Fed. Reg. 1915. 

The Inter-American Coffee Board, designated by Ex. Or. No. 9751 of July 12, 
1946, 11 Fed. Reg. 7713; revoked by Ex. Or. No. 10083 of Oct. 11, 1949, 14 Fed. 
Reg. 6161. 

The Intergovernmental Committee on Refugees, designated by Ex. Or. No. 9823 
of Jan. 24, 1947, 12 Fed. Reg. 551; revoked by Ex. Or. No. 10083 of Oct. 11, 
1949, 14 Fed. Reg. 6161. 

The Interim Communications Satellite Committee, designated by Ex. Or. No. 
11227 of June 2, 1965, 30 Fed. Reg. 7369; revoked by Ex. Or/iNo. 11718 of May 
14, 1973, 38 Fed. Reg. 12797. 

The International Refugee Organization, designated by Ex. Or. No. 9887 of 
Aug. 22, 1947, 12 Fed. Reg. 5723; revoked by Ex. Or. No. 10832 of Aug. 18, 1959, 
24 Fed. Reg. 6753. 

The International Telecommunications Satellite Consortium, designated by 
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Ex. Or. No. 11277 of May 2, 1966, 31 Fed. Reg. 6609; revoked by Ex. Or. No. 
11718 of May 14, 1973, 38 Fed. Reg. 12797. 

The Lake Ontario Claims Tribunal, designated by Ex. Or. No. 11372 of Sept. 
20, 1967, 32 Fed. Reg. 13251; revoked by Ex. Or. No. 11439 of Dec. 7, 1968, 33 
Fed.. Reg. 18257. 

The Southeast Asia Treaty Organization, designated by Ex. Or. No. 10866 of 
Feb. 23, 1960, 25 Fed. Reg. 1584; revoked by Ex. Or. No. 12033 of Jan. 10, 1978, 
43 Fed. Reg. 1915. 

The United Nations Relief and Rehabilitation Administration, designated by 

Ex. Or. No. 9698 of Feb. 19, 1946, .11 Fed. Reg. 1809; revoked by Ex. Or. No. 

10083 of Oct. II, 1949, 14 Fed. Reg. 6161. 


Revocation of Ex. Or. No. 9721 providing for transfer of personnel to public 
international organizations. Ex. Or. No. 9721 of May 10, 1946, 11 Fed. Reg. 
5209, as amended by Ex. Or. No. 10103 of Feb. I, 1950, 15 Fed. Reg. 597, which 
formerly appeared as .a note to this section, and which provided for the transfer 
of Federal Government personnel to public international organizations, was 
revoked by Ex. Or. No. 10804 of Feb. 12, 1959, @ 2, 24 Fed. Reg. 1147, subject 
to certain savings provisions. Ex. Or. -No. 10804 was subsequently revoked by Ex. 
Or. No. 11552 of Aug. 24, 1970, 35 Fed. Reg. 13569, and Ex. Or. No. 9721 of May 
10, 1946, 11 Fed. Reg. 5209, as amended by Ex. Or. No. 10103 of Feb. 1, 1950, 15 
Fed. Reg. 597, was subsequently revoked by Ex. Or. No. 12553 of Feb. 25, 1986, 
51 Fed. Reg. 7237. 

North Pacific Marine Science Organization. Ex Or. No. 12894 of Jan. 26, 
1994, 59 Fed. Reg. 4237, provides: nBy the authority vested in me as President 
by the Constitution and the laws of the United States of America, including 
section 1 of the International Organizations Immunities Act (59 Stat. 669, 22 
U.S.C. 288), and having found that the North Pacific Marine Science Organization 
is a public international organization in which the United States participates 
within the meaning of the International Organizations Immunities Act [Act Dec. 
29, 1945, ch 652, 59 Stat. 669, which enacted this section, among other things; 
for full classification, consult USCS Tables volumes], I hereby designate the 
North Pacific Marine Science Organization as a public international organization 
entitled to enjoy the privileges, exemptions, and immunities conferred by the 

. International Organizations Immunities Act. This designation is not intended to 
abridge in any respect privileges, exemptions, or immunities, which such 
organization may have acquired or may acquire by international agreements or by 
congressional action." . 

. North Pacific Anadromous Fish Commission. Ex. Or. No. 12895 of Jan. 26, 

1994, 59 Fed. Reg. 4239, provides: "By the authority vested in me as President 

by the Constitution and the laws of the United States of America, including 

section 1 of the International Organizations Immunities Act (59 Stat. 669, 22 


. U.S.C. 288), and having found that the North Pacific Anadromous Fish Commission 
is a public international organization in which the United States participates 
within the meaning of the International Organizations Immunities Act [Act Dec. 
29, 1945, ch 652, 59 Stat. 669, which enacted this section, among other things; 
for full classification, consult USCS T~les volumes], I hereby designate the 
North Pacific Anadromous Fish Commission as a public international organization 
entitled to enjoy the privileges, exemptions, and immunities conferred by the . 
International Organizations Immunities Act. This designation is not intended to 
abridge in any respect privileges, exemptions, or immunities, which such 
organization may have acquired or may acquire by international agreements or by 
congressional action .... 

Commission for Environmental Cooperation, Commission for Labor Cooperation, 
Border Environment Cooperation Commission, and North American Development·Bank. 
Ex. Or. No. 12904 of March 16, 1994, 59 Fed. Reg. 13179, provides: "By the 
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The International Cotton Advisory Committee, designated by Ex. Or. No. 9911 
of Dec. 22, 1947, 12 Fed. Reg. 6719. 

The International Cotton Institute, designated by Ex. Or. No. 11283 of May 
27, 1966, 31 Fed. Reg. 7667. 

The International Criminal Police Organization (INTERPOL) (limited 
privileges), designated by Ex. Or. No. 12425 of June 16, 1963, 48 Fed. Reg. 
28069; Ex. Or. No. 12971 of Sept. 15, 1995, 60 Fed. Reg. 48617. 

The International Development Association, designated by Ex. Or. No. 11966 of 
Jan. 19, 1977, 42 Fed. Reg. 4331. 

The International Development Law Institute, designated by Ex. Or. No. 12842 
of March 29, 1993, .58 Fed. Reg. 17081. 

The International Fertilizer Development Center, designated by Ex. Or; No. 
11977 of March 14, 1977, 42 Fed. Reg. 14671. 

The International Finance Corporation, designated by Ex. Or. No. 10680 of 
Oct. 4, 1956, 21 Fed. Reg. 7647. 

The International Food Policy Research Institute, designated by Ex. Or .. No. 
12359 of April 22, 1982, 47 Fed. Reg. 17791. 

The International Fund for Agricultural Development, designated by Ex. Or. 
No. 12732 of Oct. 31; 1990, 55 Fed. Reg. 46469. 

The International Hydrographic Bureau, designated by Ex. Or. No. 10769 of May 
29, 1958, 23 Fed. Reg. 3801. 

The International Joint Commission--United States and Canada, designated by 
Ex. Or. No. 9972 of June 28, 1948, 13 Fed. Reg. 4920. 

The International Labor organization, designated by Ex. Or. No. 9698 of Feb. 
19, 1946, 11 Fed. Reg. 1809. 

International Maritime Satellite Organization, designated by Ex. Or. No. 
12238 of Sept. 12, 1980, 45 Fed. Reg. 60877. 

The International Monetary Fund" designated by Ex. Or. No. 9751 of July 12, 
1946, 11 Fed. Reg. 7713. . 

The International Pacific Halibut commission,·designated by Ex. Or. No. 11059 
of Oct. 23, 1962, 27 Fed. Reg. 10405. 

The International Secretariat for volunteer Service, designated by Ex.Or. 
No. 11363 of July 20, 1967, 32 Fed. Reg. 10779. 

The International Telecommunication Union,' designated by Ex. Or. No. 9863 of 
June 2, 1947, 12 Fed. Reg. 3559. . 

The International Telecommunications Satellite Organization (INTELSAT), 
designated by Ex. Or. No. 11716 of May 14, 1973, 38 Fed. Reg. 12797; Ex. Or. No. 
11966 of Jan. 19, 1977, 42 Fed. Reg. 4331. 

The International Union for Conservation of Nature and Natural Resources 
(limited privileges), designated by Ex. Or. No. 12986 of Jan. 18, 1996, 61 Fed. 
Reg. 1693. 

The International Wheat Advisory Committee (International Wheat Council), 
designated by Ex. Or. No. 9823 of Jan. 24, 1947, 12 Fed. Reg. 551. 

The Korean Peninsula Energy Development Organization, designated by Ex. Or. 
No. 12997 of April 1, 1996, 61 Fed. Reg. 14949. 

The Multilateral Investment Guarantee Agency, designated by Ex. Or. No. 12647 
of Aug. 2, 1988, 53 Fed. Reg. 29323. 

The Multinational Force and Observers, designated by Ex. Or. No. 12359 of 
Apr. 22, 1982, 47 Fed. Reg. 17791. 

The Organization for European Economic Cooperation (Organization for Economic 
Cooperation and Development), designated by Ex. Or. No. 10133 of June 27, 1950, 
15 Fed. Reg. 4159. 

The Organization of African Unity (OAU), designated by Ex. Or. No. 11767 of 
Feb. 19, 1974, 39 Fed. Reg. 6603. 

The Organization of American States (including Pan American Union), 
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and immJnities conferred by 22 USCS @@ 288 et seq. The following international 
organiz~tions have been designated as public international organizations 
entitled to enjoy the privileges, exemptions, and immunities conferred by 22 
USCS @@ 288 et seq.: 

The African Development Bank, designated by Ex. Or. No. 12403 of Feb. 8, 
1983, 48 Fed. Reg. 6087. 

The African Development Fund, designated by Ex. Or. No. 11977 of March 14, 
1977,4i Fed. Reg. 14671. 

The Asian Development Bank, designated by Ex. Or. No. 11334 of March 7, 1967, 
32 Fed. :Reg. 3933. 

The Caribbean Organization, designated by Ex. Or. No. 10983 of Dec. 30, 1961, 
27 Fed. 'Reg. 32. 

The Commission for the Study of Alternatives to the Panama Canal, designated 
by Ex. Or. No. 12567 of Oct. 2, 1986, 51 Fed. Reg. 35495. 

The C~stoms Cooperation Council, designated by Ex. Or. No. 11596 of June 5, 
1971, 361 Fed Reg 11079. 

The European Bank for Reconstruction and Development, designated by Ex. Or. 
No. 12766 of June 18, 1991, 56 Fed. Reg. 28463. 

The European Space Agency, designated by Ex. Or. No. 11318 of Dec. 5, 1966, 
I

31 Fed. ~eg. 15307; Ex. Or. No. 11351 of May 22, 1967, 32 Fed. Reg. 7561; Ex. 
Or. No. 11760 of Jan. 17, 1974, 39 Fed. Reg. 2343; Ex. Or. No. 12766 of June 18, 
1991, 56, Fed. Reg. 28463. 

The Food and Agriculture Organization, designated by Ex. Or. No. 9698 of Feb. 
19, 1946~ 11 Fed. Reg. 1809. 

The Great Lakes Fishery Commission, designated by Ex. Or. No. 11059 of Oct. 
23, 1962, 27 Fed. Reg. 1040 

The Inter-American Defense Board, designated by Ex. Or. No. 10228 of March 
26, 1951; 16 Fed. Reg. 2676. 

The Inter-American Development Bank, designated by Ex. Or. No. 10873 of April 
8, 1960, ,25 Fed. Reg. 3097, as amended Ex. Or. No. 11019 of Apr. 30, 1962, 27 
Fed. Reg. 4145. . 

The I~ter-American Institute of Agricultural Sciences, designated by Ex. Or. 
No. 9751:of July 12, 1946, 11 Fed. Reg. 7713. 

The Inter-American Investment Corporation, designated by Ex. Or. No. 12567 of 
Oct. 2, 1986, 51 Fed. Reg. 35495. 

The Inter-American Statistical Institute, designated by Ex. Or. No. 9751 of 
July 12, !1946, 11 Fed. Reg. 7713. 

The Inter-American Tropical Tuna Commission, designated by Ex. Or. No. 11059 
of Oct. 23, 1962, 27 Fed. Reg. 10405. 

The Intergovernmental Maritime Consultative Organization, designated by Ex. 
Or. No. 10795 of Dec. 16, 1~58, 23 Fed. Reg. 9709. 

The International Atomic Energy Agency, designated by Ex. Or. No'. 10727 of 
Aug. 31,1957, 22 Fed. Reg. 7099. 

The International Bank for Reconstruction and Development, designated by Ex. 
Or. No. 9751 of July 12, 1946, 11 Fed. Reg.. 7713. '\ 

The International Boundary and Water Commission, United States and Mexico, 
designated by Ex. Or. No. 12467 of March 2, 1984, 49 Fed. Reg. 8229. 

The International Centre for Settlement of Investment Disputes, designated by 
Ex. Or. No. 11966 of Jan. 19, 1977, 42 Fed. Reg. 4331, 

The International Civil Aviation Organization, designated by Ex. Or. No. 9863 
of June 2, 1947, 12 Fed. Reg. 3559. 

The International Coffee 'Organization, designated by Ex. Or. No. 11225 of May 
22, 1965,130 Fed. Reg. 7093. 

The International Committee of the Red Cross, designated by Ex. Or. No. 12643 
of June 23, 1988, 53 Fed. Reg. 24247. 
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*** THIS SECTION IS CURRENT THROUGH 105-12, APPROVED 4/30/97 *** 

TITLE 42. THE PUBLIC HEALTH AND WELFARE 
CHAPTER 7. SOCIAL SECURITY ACT 

TITLE IV. GRANTS TO STATES FOR AID AND SERVICES TO NEEDY FAMILIES WITH 'CHILDREN 
AND FOR CHILD-WELFARE SERVICES 

PART D. CHILD SUPPORT AND ESTABLISHMENT OF PATERNITY 

42 USCS @ 659 (1997) 

@. 659. Consent by the United States to income withholding, garnishment, and 
similar proceedings for enforcement of child support and alimony obligations 

(a) Consent to support enforcement. Notwithstanding any other provision of 
law (including section 207 of this Act ,[42 USCS @ 407) and section 5301 of title 
38, United States Code), effective January 1, 1975, moneys (the entitlement to 
which is based upon remuneration for employment) due from, or payable by, the 
United States or the District of Columbia (including any agency, subdivision, or 
instrumentality thereof) to any individual, including members of the Armed 
Forces of the United States, shall be supject, in like manner and to the same 
extent as if the United States or the District of Columbia were a private 
person, to withholding in accordance with State law enacted pursuant to 
subsections (a) (1) and (b) of section 466, [42 USCS @ 666 (a) (1), (b») and 
regulations of the Secretary under such. subsections, and to any other legal 
process brought, by a State agency administering a program under a State plan 
approved under this part [42 USCS @@ 651 etseg.) or by an individual obligee, 
to enforce the legal obligation of the individual to provide child support or 
alimony. 

(b) Consent to requirements applicable to' private person. With respect to 
notice to withhold income pursuant to subsection (a) (1) or (b) of section 466 
[42 USCS @ 666(a) (1) or (b)J, or any other order or process to enforce support 
obligations against an individual (if the order or process contains or is 
accompanied by sufficient data to permit prompt identification of the individual 
and the moneys involved), each governmental entity specified in subsection (a) 
shall be subject to the same requirements as would apply if the entity were a 
private person, except as otherwise provided in this section. 

(c) Designation of agent; response to notice or process. 

(1) Designation of agent. The head of each agency subject to this section 
shall- ­

(A) designate an agent or agents to receive orders and accept service of 
process in matters relating to child support or alimony; and 

. " 
(B) annually publish in the Federal Register the designation of the agent or 

agents, identified by title or position, mailing address, and telephone number. 

(2) Response to notice or process. If an agent designated.pursuant to 
paragraph (1) of this subsection receives notice pursuant to State procedures in 
effect pursuant to subsection (a) (1) or (b) of section 466 [42 USCS @ 
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666(a) (1) or (b)], .or is effectively served with any order, process, or 
interrogatory, with respect to an individual's child support or alimony payment 
obligations, the agent shall-­

(A) as soon as possible (but not later than 15 days) thereafter, send written 
notice of the notice or service (together with a copy of the notice or service) 
to the individual at the duty station or last-known home address of the 
individual; 

(B) within 30 days (or such longer period as may be prescribed by applicable 
State law) after receipt of a notice pursuant to such State procedures, comply 
with all applicable provisions of section 466 [42 USCS @ 666); and 

(e) within 30 days (or such longer period as may be prescribed by applicable 
State law) after effective service of any other such order, process, or 
interrogatory, respond to the order, process, or interrogatory. 

(d) Priority of claims. If a governmental entity specified in subsection (a) 
receives notice or is served with process, as provided in this section, 
concerning amounts owed by an individual to more than 1 person-­

(1) support collection under section 466(b) [42 uses @ 666(b)] must be given 
priority over any other process, as provided in section 466(b) (7) [42 USCS @ 

666 (b) (7)] ; 

(2) allocation of moneys due or payable to an individual among claimants 
under section 466 (b) [42 uses @ 666(b)] shall be governed by section 466(b) [42 
uses @ 666(b)] and the regUlations prescribed under such section; and 

(3) such moneys as remain after compliance with paragraphs (1) and (2) shall 
be available to satisfy any other such processes on a first-come, first-served 
basis, with any such process being satisfied out of such moneys as remain after 
the satisfaction of all such processes which have been previously served. 

(e) No requirement to vary pay cycles. A governmental entity that is affected 
by legal process served for the enforcement of an individual's child support or 
alimony payment obligations shall not be required to vary its normal pay and 
disbursement cycle in order to comply with the legal process. 

(f) Relief from liability. 

(1) Neither the United States, nor the government of the District of 
Columbia, nor any disbursing officer shall be liable with respect to any payment 
made from moneys due or payable from the United States to any individual 
pursuant to legal process regular on its face, if the payment is made in 
accordance with this section and the regulations issued to carry out this 
section. 

(2) No Federal employee whose duties include taking actions necessary to 
comply with the requirements of subsection (a) with regard to any individual 
shall be subject under any law to any disciplinary action or civil or criminal 
liability or penalty for, or on account of, any disclosure of information made 
by the employee in connection with the carrying out of such actions: 
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(g) Regulations. Authority to promulgate regulations for the implementation 
of this section shall, insofar as this section applies to moneys due from (or 
payable by)-­

,(1) the United States (other than the legislative or judicial branches of the 
Federal Government) or the government of the District of Columbia, be vested in 
the President (or the designee of the President); 

(2) the legislative branch of the Federal Government, be vested jointly in 
the President pro tempore of the Senate and the Speaker of the House of 
Representatives (or their designees), and 

(3) the judicial branch of the Federal Government, be vested in the Chief 
Justice of the United States (or the designee of the Chief Justice) . 

(h) Moneys subject to process. 

(1) In general. Subject to paragraph (2), moneys paid or payable to an 
individual which are considered to be based upon remuneration for employment, 
for purposes of this section-­

(A) consist of-­

(i) compensation paid or payable for personal services of the individual, 
whether the compensation is denominated as wages, salary, commission, bonus, 
pay, allowances, or otherwise (including severance pay, sick pay, and incentive 
paY)i 

(ii) periodic benefits (including a periodic benefit as defined in section 
228(h) (3) [42 uscs ® 428(h) (3)]) or other payments-­

(I) under the insurance system established by title II (42 USCS @@ 401 et 
seq.] i 

(II) under any other system or fund established by the United States which 
provides for the payment of pensions, retirement or retired pay, annuities, 
dependents' or survivors' benefits, or similar amounts payable on account of 
personal services performed by the individual or any other individuali 

(III) as compensation for death under any Federal program; 

(IV) under any Federal program established to provide "black lung" benefits; 
or 

(V) by the Secretary of Veterans Affairs as compensation for a 
service-connected disability paid by the Secretary to a former member of the 
Armed Forces who is in receipt of retired or retainer pay if the former member 
has waived a portion of the retired or retainer pay in order to receive such 
compensationi and 

(iii) worker's compensation benefits paid under Federal or State law but 

(B) do not include any payment-­
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(i) by way of reimbursement or otherwise, to defray expenses incurred by the 
individual in carrying out duties associated with the employment of the 
individual; or 

Iii) as allowances for members of the uniformed services payable pursuant to 
chapter 7 of title 37, United States Code [37 USCS @@ 401 et seq.], as 
prescribed by the Secretaries concerned (defined by section 101(5) of such 
title) as necessary for the efficient performance of duty. 

(2) Certain amounts excluded. In determining the amount of any moneys due 

from, or payable by, the United States to any individual, there shall be 

excluded amounts which-­

{Al are owed by the individual to the United States; 

(8) are required by law to be, and are, deducted from the remuneration or 

other payment involved, including Federal employment taxes, and fines and 

forfeitures ordered by court-martial; 


(C) are properly withheld for Federal, State, or local income tax purposes, 
if the withholding of the amounts is authorized or required by law and if 
amounts withheld are not greater than would be the case if the individual 
claimed all dependents to which he was entitled (the withholding of additional 
amounts pursuant to section 3402(i) of the Internal Revenue Code of 1986 [26 
USCS @ 3402(i)1 may be permitted only when the individual presents evidence of a 
tax obligation which supports the additional withholding); 

(D) are deducted as health insurance premiums; 

(E) are deducted as normal retirement contributions (not including amounts 

deducted for supplementary coverage); or 


(F) are deducted as normal life insurance premiums from salary or other 

remuneration for employment (not including amounts deducted for supplementary 

coverage) . 


(i) Definitions. For purposes of this section-­

(1) United States. The term "United States" includes any department, agency, 
or instrumentality of the legislative, judicial, or executive branch of the 
Federal Government, the United States Postal Service, the Postal Rate 
Commission, any Federal corporation created by an Act of Congress that is wholly 
owned by the Federal Government, and the governments of the territories and 
possessions of the United States. 

(2) Child support. The term "child support", when used in reference to the 

legal obligations of an individual to provide such support, means amounts 


(required to be paid under a judgment, decree, or order, whether temporary, 
final, or subject to modification, issued by a court or an administrative agency 
of competent jurisdiction, for the support and maintenance of a child, including 
a child who has attained the age of majority under the law of the issuing State, 
or a child and the parent with whom the child is living, which provides for 
monetary support, health care, arrearages or reimbursement, and which may 
include other related costs and fees, interest and penalties, income 

. withholding, attorney's fees, and other relief. 
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(3) Alimony. 

(A) In general. The term "alimony", when used in reference to the legal 
obligations of an individual to provide the same, means periodic payments of 
funds for the support and maintenance of the spouse (or former spouse) of the 
individual, and (subject to and in accordance with State law) includes separate 
maintenance, alimony pendente lite, maintenance, and spousal support, and 
includes attorney's fees, interest, and court costs when and to the extent that 
the same are expressly made recoverable as such pursuant to a decree, order, or 
judgment issued in accordance with applicable State law by a court of competent 
jurisdiction. 

(8) Exceptions. Such term does not include-­

(i) any child support; or 

(ii) any payment or transfer of property or its value by an individual to the 
spouse or a former spouse of the individual in compliance with any community 
property settlement, equitable distribution of property, or other division of 
property between spouses or former spouses. 

(4) Private person. The term "private person" means a person who does not 
have sovereign or other special immunity or privilege which causes the person 
not to be subject to legal process. 

(5) Legal process. The term "legal process" means any writ, order, summons, 
or other similar process in the nature of garnishment-­

(A) which is issued by-­

(i) a court or an administrative agency of competent jurisdiction in any 
State, territory, or possession of the United States; 

(ii) a court or an administrative agency of competent jurisdiction in any 
foreign country with which the United States has entered into an agreement which 
requires the United States to honor the process; or 

(iii) an authorized official pursuant to an order of such a court or an 
administrative agency of competent jurisdiction or pursuant to State or local 
law; and 

(8) which is dir~cted to, and the purpose of which is to compel, a 
governmental entity which holds moneys which are otherwise payable to an 
individual to make a payment from the moneys to another party in order to 
satisfy a legal obligation of the individual to provide child support or make 
alimony payments. 

HISTORY: (Aug. 14, 1935, ch 531, Title IV, Part D, ® 459, as added Jan. 4, 
1975, P.L. 93-647, Part 8, ® 101(a), 88 Stat. 2357; May 23, 1977, P.L. 95-30, 
Title V, @ SOl (a) , (b), 91 Stat. 157; Apr. 20, 1983, P.L. 98-21, Title III, 
Part C, ® 33S(b) (1), 97 Stat. 130.) 

(As amended Aug. 22, 1996, P.L. 104-193, Title III, Subtitle G, ® 362(a), 110 
Stat. 2242.) 
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HISTORY; ANCILLARY LAWS AND DIRECTIVES 
) 

EFFECTIVE DATE OF SECTION: 

Act Jan. 4, 1975, P.L. 93-647, Part B, ® 101(f), 88 Stat. 2361, June 30, 


1975, P.L. 94-46, ® 2, 89 Stat. 245, which appears as 42 USCS ® 451 note, 

provided that this section is effective Jan. I, 1975. 


AMENDMENTS: 
1977. Act May 23, 1977, designated the existing material as subsec. (a) and, 

in such subsection as so designated, substituted "or the District, of columbia 
(including any agency, subdivision, or instrumentality thereof)" for" !including 
any agency or instrumentality thereof and any wholly owned Federal 
Corporation)", and inserted "or the District of Columbia"; and added subsecs. 
(b)--(f). 

1983. Act April 20, 1983, in subsec. (al, inserted "(including section 207)". 
1996. Act Aug. 22, 1996 (effective 6 months after enactment, as provided by ® 

362(d) of such Act, which appears as a note to this section, but subject to ® 
395(b} and (c) of such Act, which appear as 42 USCS @ 654 note) substituted this 
section for one which read: 

"Enforcement of individual's legal obligations to provide child support or 
make alimony payments 

"(a) United States and District of Columbia to be subject t,o legal process. 
Notwithstanding any other provision of law (including section 207), effective 
January I, 1975, moneys (the entitlement to which is based upon remuneration for 
employment) due from, or payable by, th~ United States or the District of 
Columbia (including any agency, subdivision, or instrumentality thereof) to any 
individual, including members of the armed services" shall be subject, in like 
manner and to the same extent as if the United States or the District of 
Columbia were a private person, to legal process brought for the enforcement, 
against such individual of his legal obligations to provide child support or 
make alimony payments. 

"(b) Methods of service of legal process. Service of l,egal process brought 
for the enforcement of an individual's obligation to provide child support or 
make fllimony payments shall be accomplished by certified ,or registered mail, 
return receipt requested, or by persona+ service, upon the appropriate agent 
designated for receipt of such service of process pursuant to regulations 
promulgated pursuant to section 461 (or, if no agent has been designated for the 

.governmental entity having payment responsibility for the moneys involved, then 
upon the head of such governmental entity). Such process shall be accompanied by 
sufficient data to permit prompt identification of the individual and the moneys 
involved. , 

"(c) Disclosure of information in answering interrogatories; disciplinary 
action or civil or criminal liability or penalty prohibited. No Federal 
employee whose duties include responding to interrogatories pursuant to 
requirements imposed by section 461(b) (3) shall be, subject under any law to any 
disciplinary action or civil or criminal liability or penalty for, or on account 
of, any disclosure of information made ~y him in connection with the carrying 
out of any of his duties which pertain (directly or indirectly) to the answering 
of any such interrogatory. . 

"(d) Notice. Whenever any person, who is designated by law or regulation to 
accept service of process to which the United States is subject under this 
section, is effectively served with any such. process or with interrogatories 
relating to anindividual's child support or alimony payment obligations, such 
person shall respond thereto within thirty days (or within such longer period as 
may be prescribed by applicable State law) after the date effective service 
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thereof is made, and shall, as soon as possible but not later than fifteen days 
after the date effective service is so made of any such' process, send written 
notice that such process has been so served (together with a copy thereof) to 
the individual whose moneys are affected thereby at his duty station or 
last-known home address. 

"(e) Variance in normal pay and disbursement cycles not required. 
Governmental entities affected by legal processes served for the enforcement of 
an individual's child support or alimony payment obligations shall not be 
required to vary their normal pay and disbursement cycles in order to comply 
with any su'ch legal process. ' 

II (f) Non-liability of United States, disbursing officers, and governmental 
entities with respect to payments. Neither the united States, any disbursing 
officer, nor governmental entity shall be liable with respect to any payment 
made from moneys due or payable ,from the United States to any individual 
pursuant to legal process regular on its face, if such payment is made in 
accordance with this section and the regulations issued to carry out this 
section.". 

OTHER PROVISIONS: 
Revocation of Ex. Or. No. 11881; savings provision. Ex. Ord. No. 11881, 

Oct. 3, 1975, 40 F.R. 46291, which related to the delegation of authority to 
issue regulations for the implementation of the provisions of this section, was 
revoked by Ex. Ord. No. 12105, Dec. 19, 1978, 43 F.R. 59465, which appears as 42 
uses @ 661 note. 

Actions required of all executive agencies to facilitate payment of child 
support. Ex. Or. No. 12953 of Feb. 27, 1995, 60 Fed. Reg. 11013, provides: 

"Children need and deserve the em?tional and financial support of both their 
parents. 

"The Federal Government requires States and, through them, public and private 
employers to take actions necessary to ensure that monies in payment of child 
support obligations are withheld and transferred to the child's caretaker in an 
efficient and expeditious manner. 

'"The Federal Government, through its civilian employees and Uniformed 
Services members, is the Nation's largest single employer and as such should set 
an example of leadership and encouragement in ensuring that all children are 
properly supported. 

"NOW, THEREFORE, by the authority vested in me as President by the 
constitution and the laws of the United States of America, including section 301 
of title 3, United States Code, it is hereby ordered as follows: 

"PART I--PURPOSE 
"Section 101. This executive order: (a) Establishes the executive branch of 

the Federal Government, through its civilian employees and Uniformed $ervices 
members, as a model employer in promoting and facilitating the establishment and 
enforcement of child support. 

"(b) Requires all Federal agencies, including the Uniformed Services, to' 
cooperate fully in efforts to establish paternity and child support orders and 
to enforce the collection of child and medical support in all situations where 
such actions may be required. 

"(c) Requires each Federal agency, including the uniformed Services, to 
provide information to its employees and members about actions that they should 
take and services that are available to ensure that their children are ,provided 
the support to which they are legally entitled. 
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"PART 2---DEFINITIONS 
"For purposes of this order: 
"Sec. 201. 'Federal agency' means any authority as defined at 5 U.S.C. 105, 

including the Uniformed Services, as defined in section 202 of this order. I 
"Sec. 202. 'Uniformed Services' means the Army, Navy, Marine Corps, Air 

Force, Coast Guard, and the Commissioned Corps of the National Oceanic and 
Atmospheric Administration, and the Public Health Service. 

"Sec. 203. 'Child support enforcement' means any administrative or judicial 
action by a court or administrative entity of a State necessary to establish I 
paternity or establish a child support order, including a medical support order, 
and any actions necessary to enforce a child support or medical support orderl 
Child support actions may be brought under the civil or criminal laws of a St~te 
and are not limited to actions brought on behalf of the State or individual b~ 
State agencies providing services under title IV-O of the Social Security Act~ 
42 U.S.C. 651 et seq. I 

"Sec. 204. 'State' means any of the fifty States, the District of Columbia r 
the territories, the possessions" and the Commonwealths of Puerto Rico and of 
the Mariana Islands. 

"PART 3--IMMEDIATE ACTIONS TO ENSURE CHILDREN ARE SUPPORTED BY THEIR PARENTS 
"Sec. 301. Wage withholding. (a). Within 60 days from the date of this ordet, 

every Federal agency shall review its procedures for wage withholding under 42 
U.S.C. 659 and implementing regulations to ensure that it is in full complian6e 
with the requirements of that section, and shall endeavor, to the extent I 
feasible, to process wage withholding actions consistent with the requirements 
of 42 U.S.C. 666(b). 

"(b) Beginning no later than July 1, 1995, the Director of the Office of 
Personnel Management (OPM) shall publish annually in the Federal Register the 
list of agents (and their addresses) designated to receive service of 
withholding notices for Federal employees. 

"Sec. 302. Service of legal process. Every Federal agency shall assist in the 
service of legal process in civil actions pursuant to orders of courts of States 
to establish paternity and establish or enforce a support obligation by makin~ 
Federal employees and members of the Uniformed Services stationed outside the' 
United States available for the service of process. Each agency shall designate 
an official who shall be responsible for facilitating a Federal employee's orl 
member's availability for service of process, regardless of the location of the ~ 

employee'S workplace or member's duty station. The OPM shall publish a list of 
these officials annually in the Federal Register, beginning no later than July 
1, 1995. I 

"Sec. 303. Federal parent locator. Every Federal agency shall cooperate with 
the Federal Parent Locator Service, established under 42 U.S.C. 653, by I 
providing complete, timely and accurate information that will assist in locating 
noncustodial parents and their employers. i 

"Sec. 304. Crossmatch for delinquent obligors. (a) The master file of . I 
delinquent obligors that each State child support enforcement agency submits to 
the Internal Revenue Service for Federal income tax refund offset purpose~ sh~ll 
be matched at least annually with the payroll or personnel files of Federal ' 
agencies in order to determine if there are any Federal employees with child I 
support delinquencies. The list of matches shall be forwarded to the appropri~te 
State child support enforcement agency to determine, in each instance, whethei 
wage withholding or other enforcement actions should be commenced. All matcheJ 
will be performed in accordance with 5 U.S.C. S52a(o)-(u). 
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"(b) All Federal agencies shall inform current and prospective employees that 
crossmatches are routinely made between Federal personnel records and State 
records on individuals who owe child support, and inform employees how to 
initiate voluntary wage withholding requests. 

"Sec. 305. Availability of service. All Federal agencies shall advise current 
and prospective employees of services authorized under title IV-D of the Social 
Security Act that are available through the States. At a minimum, information 
shall be provided annually to current employees through the Employee Assistance 
Program, or similar programs, and to new employees during routine orientation. 

"Sec. 306. Report on actions taken. Within 90 days of the date of this order, 
all Federal agencies shall report to the Director of the Office of Management 
and Budget (OMB) on the actions they have taken to comply with this order and 
any statutory, regulatory, and administrative barriers that hinder them from 
complying with the requi~ements of part 3 of this order. 

"PART 4-ADDITIONAL ACTIONS' 
"Sec. 401. Additional review for the uniformed services. (a) In addition to 

the requirements outlined above, the Secretary of the Department of Defense 
(DOD) will chair a task force, with participation by the Department of Health 
and Human Services (HHS), the Department of Commerce, and the Department of 
Transportation, that shall conduct a full review of current policies and 
practices within the Uniformed Services to ensure that children of Uniformed 
Services personnel are provided financial and medical support in the same manner 
and within the same time frames as is mandated for all other children due such 
support. This review shall include, but not be limited to, issues related td 
withholding non-custodial parents' wages, service of legal process, activities 
to locate parents and their income and assets, release time to attend civil 
paternity and support proceedings, and health insurance coverage under the 
Civilian Health and Medical Program of the Uniformed Services (CHAMPUS). All 
relevant existing statutes, including the Soldiers and Sailors Civil Relief Act 
of 1940 [50 USCS Appx. @@ 501 et seq.], the Uniformed Services Former Spouses 
Protection Act [Act Sept. 8, 1982, P.L. 97-252, Title X, 96 Stat. 730; for full 
classification, consult USCS Tables volumes], and the Tax Equity and Fiscal 
Responsibility Act of 1982 [Act Jan. 6, 1983, P.L. 97-424, 96 Stat. 2097; for 
full classification, consult uses Tables volumes}, shall be reviewed and 
appropriate legislative modifications shall be identified. 

"(b) Within 180 days of the date of this order, DOD shall submit toOMB a 
report based on this review. The report shall recommend additional policy, 
regulatory and legislative changes that would improve and enhance the Federal 
Government's commitment to ensuring parental support for all children. 

"Sec. 402. Additional Federal agency actions. Ca) OPM and HHS shall jointly 
study and prepare recommendations concerning additional administrative, 
regulatory, and legislative improvements in the policies and procedures of 
Federal agencies affecting child support enforcement. Other agencies shall be 
included in the development of recommendations for specific items as 
appropriate. The recommendations shall address, among other things: 

n(i) any changes that would be needed to ensure that Federal employees comply 
with child support orders that require them to provide health insurance coverage 

, for their children; 
n(ii) changes needed to ensure that more accurate and up~to-date data about 

civilian and uniformed personnel who are being sought in conjunction with State 
paternity or child support actions can be obtained. from Federal agencies and 
their payroll and personnel records, to improve efforts to locate noncustodial 
parents and their income and assets; 
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"(iii) changes needed for selecting Federal agencies to test and evaluate new 
approaches to the establishment and enforcement of child support ob~igations; 

"(iv) proposals to improve service of process for civilian employees and 
members of the Uniformed Services stationed outside the United States, including 
the possibility of serving process by certified mail in establishment and 
enforcement cases or of designating an'agent for service of process that would 
have the same effect and bind employees to the same extent as actual service 
upon the employees; 

"(v) strategies to facilitate compliance with Federal and State child support 
requirements by quasi-governmental agencies, advisory groups, and commissions; 
and 

"(vi) analysis of whether compliance with support orders should be a factor 
used in defining suitability for Federal employment. 

"(b) The recommendations are due within 180 days of the date of this order. 
The recommendations are to be submitted in writing to the Office of Management 
and Budget. ' 

"Sec. 501. Internal management. This order is intended only to improve the 
internal management of the executive branch with regard to child support' 
enforcement and shall not be interpreted to create any right or benefit, 
substantive or procedural, enforceable at law by a party against the United 
States, its officers, or any other person. ' 

"Sec. 502. Sovereignty of the United States Government. This order is 
intended only to provide that the Federal Government has elected to require 
Federal agencies to adhere to the same standards as are applicable to all other 
employers in the Nation and shall not be interpreted as subjecting the Federal 
Government to any State law or requirement. This order,should not be construed 
as a waiver of the sovereign immunit~ of the United States Government or of any 
existing statutory or regulatory prov~s~ons, including 42 U.S.C. 659, 662, and 
665; 5 CFR Part 581; 42 CFR Part 21, Subpart C; 32 CFR Part 54; and 32 CFR Part 
8l. 

"Sec. 503. Defense and security. This order is not intended to require any 
action that would compromise the defense or national security interest of the 

\ United States. ". 
Effective date of amendments made by @ 362 of Act Aug. 22, 1996. Act Aug. 

22, 1996, P.L. 104-193, Title III, Subtitle G, @ 362(d), 110 Stat. 2247, 
provides: "The amendments made by this section [amending 5 USCS @ 5520a(h), (i), 
10 uses @ 1408, and 42 USCS @ 659 and repealing 42 USCS @@ 661, 662] shall 
become effective 6 months after the date of enactment of this Act.". 

NOTES: 

CODE OF FEDERAL REGULATIONS 
Civil service regulations for processing garnishment orders for child support 

and/or alimony, 5 CFR Part 581. 
Garnishment of benefits paid under the Railroad Retirement Act and the 

Railroad Unemployment Insurance Act. 20 CFR Part 350. 
Railroad retirement board, garnishment of remuneration of Board personnel, 20 

CFR Part 363. 
Garnishment of pay of Naval military and civilian personnel for collection of 

child support and alimony, 32 CFR Part 734. 

Add: 

32 CFR Part 818. 


CROSS REFERENCES 
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This section is referred to in 10 USCS @ 1408; 42 USCS @@ 661, 662. 

RESEARCH GUIDE 

FEDERAL PROCEDURE LED: 
Enforcement of Judgments, Fed Proc, LEd, @@ 31:6, 31:32. 
Government Officers and Employees, Fed Proc, LEd, @@ 40:624-40:628. 
Health, Education, and Welfare, Fed Proc, LEd, @@ 42:503-42:507. 

AM 	 JUR: 
6 Am Jur 2d, Atomic Energy @ 78. 
6 Am Jur 2d, Attachment @@ 17, 78, 176, 179.5, 182. 
24 Am Jur 2d, Divorce and Separation @@ 764, 766. 
30 AmJur 2d, Executions and Enforcement of Judgments (1994) @ 658. 
32 Am Jur 2d, Federal Practice @ 60. 
70A Am Jur 2d, Social Security and Medicare @ 1145. 

FORMS: 
6A Federal Procedural Forms L Ed, Creditors' Provisional Remedies @@ 19:1, 2, 

11, 81, 82, 9l. 
lA Am Jur Legal Forms 2d, Alimony and Separation Agreements @ 17:2. 
13A Am Jur Legal Forms 2d, Parent and Child @ 191:52. 

SOCIAL SECURITY LAW AND PRACTICE: 
3 Soc Sec LP, Applications and Payments @@ 35:110, 112. 

ANNOTATIONS: 
Construction and application of 42 USCS @ 659(a) authorizing garnishment 

against United States or District of Columbia for enforcement of child support 
and alimony obligations. 44 ALR Fed 494. . 

Sufficiency, as to content, of notice of garnishment required to be served 
upon garnishee. 20 ALR5th 229. . 

Determination of paternity of child as within scope of proceeding under 
uniform reciprocal enforcement of support act. 81 ALR3d 1175. 

Employee retirement pension benefits as exempt from garnishment, attachment, 
levy, execution, or similar proceedings. 93 ALR3d 711. 

Propriety of decree in proceeding between divorced parents to determine 
mother's duty to pay support for children in custody of father. 98 ALR3dl146. 

INTERPRETIVE NOTES AND DECISIONS 

I. 	IN GENERAL 
1. 	Generally 
2. 	Federal jurisdiction 
3. 	 -Under 28 USCS @ 1346 
4. 	 -Removal under .28 USCS @@ 1441, 1442 
5. 	Right to action 
6. 	Relation to other statutes 
7. 	 -Title 15 (Consumer .Credit Protection) 
8. 	 -Title 42 (Public Welfare) 
9. 	Relation to state laws and proceedings 

10. What.constitutes alimony and child support 
11. Sovereign immunity 
12. -Limited waiver 
13. -Postal Service 
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14. -Other government bo~ies 
15. Miscellaneous 

II. SUBJECT OF GARNISHMENT 
16. Disability benefits 
17. Retirement benefits 
18. -As wage 
19. Other subjects of garnishment ,J 

I. IN GENERAL 

1. Generally 
42 USCS @ 659 insulates United States from suit to recover sums garnished by 

person whose wages have been garnished under such section. Jizmerjian v f 

Department of Air Force (1978, DC SCl 457 F 9uPP 820, affd without op (CA4 SCl' 
607 F2d 1001, cert den 444 US 1082, 62 L Ed 2d 766,'100 S Ct 1036, later 
proceeding 4 Cl Ct 355, affd without op (CA FC) 746 F2d 1489. 

Under 42 USCS @ 659, United States is not liable for sums withheld from pay 
of Air Force Colonel whose salary was garnished to satisfy child support and 
alimony obligations. United States v Morton (1984) 81 L Ed 2d 680, 104 S. C~ 
2769. 

42 USCS @ 659 applies so as to allow garnishment to enforce judgment for 
support arrearages based on judgment entered before enactment of such section. 
Pellerin v Pellerin (1976) 259 Ark 546, 534 SW2d 767. 

Legislative history does not support contention that Congress intended 42 @ 

USCS @ 659 to prohibit evidence of receipt of Social Security disability 
payments from being introduced in setting alimony or contempt proceedings for 
enforcement of al~mony; statute is intended merely to deal with particular 
situation where federal employees refuse to make their alimony or support 
payments and then hide behind cloak of sovereign immunity. Meadows v Meadows 
(1980, Okla) 619 P2d 598. 
. When legal process is served on government agency in accordance with 42 USCS 

@ 659 and its implementing regulations, agency must garnish wages of obligor. 
Captain Ernest T. Foster, USAF (Retired)--Claim for Refund of Amounts Withheld 
from Retired Pay as Child Support (6/14/94) Compo Gen. Dec. No. 8-257000. 

2. Federal jurisdiction 
42 USCS @ 659 does not confer federal courts with jurisdiction, especially in 

light of @ 660, which is part of same statutory scheme specifically providing 
for federal jurisdiction in other circumstances. Stephens v United States Dept. 
of Navy (1979, CA4) 589 F2d 783 .. 

42 USCS @ 659 does not confer any further jurisdiction upon federal courts. 
Morrison v Morrison (1976, NO Tex) 408 F Supp 315; CUnningham v Department of 
Navy (1978, DC Conn) 455 F Supp 1370. 

Since 42 USCS @ 659 merely eliminates federal government·s immunity from 
garnishment proceedings authorized under state law, rather than creating 
statutory right to relief by way of garnishment, section does not provide 
independent jurisdictional base upon which garnishment action may be maintained 
in Federal district court. Mo~rison v Morrison (1976, NO Tex) 408 F Supp 315. 

Statute which merely waives go~ernment·s immunity from garnishment 
proceedings for enforcement of child support and alimony obligations of its 
employees does not provide basis for federal jurisdiction. Golightly v 
Golightly (1976, DC Neb) 410 F Supp 861. 

42 USCS @ 659 does not confer jurisdiction on federal court to litigate claim 
by retired army officer who is deficient in support and alimony payments that 
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garnishment by state court of 100 per cent of his Army retirement benefits is 
improper since he is not within state court's jurisdiction; such argument should 
be made to state court and is not properly within federal court's jurisdiction. 
Popple v United States (1976, WO NY) 416 F Supp 1227. 

42 USCS @ 659 is very limited waiver of sovereign immunity since it extends 
only to actions brought to enforce writs of garnishment; it does not vest 
subject matter jurisdiction in federal courts to hear actions seeking to enjoin 
enforcement of such writs. Sarfaty v Sarfaty (1982, ED Pal 534 F Supp 701. 

3. -Under 28 USCS ® 1346 
42 USCS @ 659, whether standing alone or read in conjunction with 28 USCS @ 

1346(a) (2), does not confer original subject matter jurisdiction in federal 
court to determine garnishment actions brought to enforce state court decrees. 
Wilhelm v United States Dept. of Air Force, Accounting & Finance Center (1976, 
SD Tex) 418 F Supp 162. 

Language of 42 USCS ®® 659, 660, leaves little room for doubt that proper 
determination of jurisdiction in child support and alimony garnishment cases 
limits access to federal courts to those instances where secretary of HEW (now 
HHD) first certifies necessity pursuant to ® 652(a) (8) and ,in action founded on 
state court judgment and not on ® 659; 28 USCS ® 1346 does not vest district 
court with jurisdiction to hear garnishment actions. Bolling v Howland (1975, 
MD Tenn) 398 F Supp 1313, 

4. -Removal under 28 USCS ®@ 1441, 1442 
28 USCS @ 1442(a) (1) authorizes removal of action under 42 USCS ® 659(a) 

where state court judgment is entered against government in amount which exceeds 
that which government is required by its own statute to collect on behalf· of 
creditor of federal employee, since effect of judgment is to change status of 
United States from stakeholder in garnishment action to debtor. Loftin v Rush 
(1985, CAll Ga) 767 F2d 800. 

Removal of state court garnishment action to federal court is improper where 
action does not purport to subject any federal officer to personal liability or 
penalty and where failure to comply with technicalities of local law result in 
finding that no claim against United States exists at time of removal. West v 
West (1975, NO Ga) 402 F Supp 1189. 

Removal statute set forth at 28 USCS ® 1441(a) (1) cannot be construed to 
permit removal of actions permitted in state court under 42 USCS ® 659 since 
Congress had no intention of broadening federal jurisdiction in such matters. 
Wilhelm v United States Dept. of Air Force, Accounting & Finance Center (1976, 
SO Tex) 418 F Supp 162. 

Suit against federal garnishee under 42 USCS @ 659 may be removed under 28 
USCS ® 1442(a) (1); thus, action brought in state court by former wife of Coast 
Guard employee seeking judgment based on Coast Guard's failure to honor 
garnishment of her husband's wages issued because of his failure to make 
court-ordered child support payments may be removed to and entertained by 
federal court. Young v Young (1980, WD Tenn) 547 F Supp 1. 

5. Right to action 
Under 42 USCS @ 659, Congress did not consent to its fiscal officer being 

sued· for any purpose other than enforcement of legal obligation to provide child 
support or alimony payments; ® 659 was never intended as peg on which to hang by 
bootstrap entirety of domestic relations dispute involving federal employees. 
Overman v United States (1977, CA8 Mo) 563 F2d 1287, 44 ALR Fed 485. 

Purpose and effect of 42 USCS @ 659 is to waive sovereign immunity of United 
States for garnishment in limited class of state court actions involving 
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support obligations of government employees; new federal cause of action was not 
created nor was any further jurisdiction conferred upon federal courts by @ 659. 
Diaz v Diaz (1977, CA4 W Va) 568 F2d 1061. 

42 USCS @ 659(a) was not intended to; authorize payment of default judgments 
entered against United States pursuant to state law; Congress did not intend 
Federal Government to be subject to state default judgments that would render 
United States liable for any amount in «:xcess of that owed to judgment 
debtor/employee at time of garnishment., Loftin v Rush (1985, CAll Ga) 767 F2d 
800. 

Suit by mothers, beneficiaries under Social Security Act of child support 
enforcement payments from county and state enforcement services, is foreclosed 
by comprehensive remedial scheme provided by Congress and where corrective 
action program is already underway. Carelli v Howser (1991, CA6 Ohio) 923 F2d 
1208. 

Since 42 USCS @ 659 merely eliminates federal government's immunity from 
garnishment proceedings authorized under state law, ~ather than creating 
,statutory right to relief by way of garnishment, section does not provide 
independent jurisdictional base upon which garnishment action may be maintained 
in Federal district court. Morrison v Morrison (1976, NDTex) 408 F Supp 315. 

42 USCS @ 659 does not establish federal right to garnishment; garni~hment 
proceeding thus does not arise under @ 659, which merely renounces defense to 
such suit. Williams v Williams (1976, DC Md) 427 F Supp 557. 

Plaintiff cannot enjoin federal officer from withholding from plaintiff's pay 
amounts representing child support and alimony obligations on grounds that 
underlying divorce decree and order for child support was issued by state court 
which had no personal jurisdiction over :plaintiff. Lowell v McDavid (19.80, ED 
Va) 532 F Supp 172. 

6. Relation to other statutes 
Argument that 42 USCS @ 659 is unconstitutional to persons subject to 

multistate garnishments as failing to address choice-of-law problems affords 
basis for 28 USCS @ 1331(a) jurisdiction as claim arising under Constitution. 
Garrett v Hoffman (1977, ED Pal 441 F Supp 1151. 

7. -Title 15 (Consumer Credit Protection) 
Community property is not within definition of alimony for which ,Federal 

Government has waived its immunity to state garnishment proceedings pursuant to 
42USCS @ 659; amount of military member's or federal employee's payor salary 
subject to garnishment for child support or alimony pursuant to @ 659 is limited 
by 15 USCS @ 1673(b). 57 Op Comp Gen 420. 

8. -Title 42 (Public Welfare) 
42 USCS @ 662 defines "child support" and "alimony" in manner that makes 

clear that @ 659 authorizes garnishment of wages payable by United states to 
enforce judgment for attorneys' fees awarded in connection with award of ,alimony 
and child support. Murray v Murray (1977, CA8 Mo) 558 F2d 1340. 

In light of definition contained in 42 USCS @ 662, @ 659 does not apply to 
alimony in gross ,as defined by courts of state; intent of @ 659 is to assist 

'collection of periodic alimony and is not vehicle to' be used in enforcement of 
alimony in gross. Crawley v Crawley (1978, Ala App) 358 So 2d 456,'cert den 
(Ala) 358 So 2d 458. 

9. Relation to state laws and proceedings 
State statute authorizing award of child support benefits from veteran's 

disability benefits is not pre-empted by provisions of Child Support 
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Enforcement Act, 42 uses @ 659, which allows garnishment of certain federal 
funds for child support but excludes veterans' disability benefits, as provision 
was designed to avoid sovereign immunity problems and riot to preclude contempt 
order against individual where individual's income happens to be comprised of 
veterans' disability benefits. Rose v Rose (1987, US) 95 L Ed 2d 599, 107 S et 
2029. 

Mere fact that under 42 USCS @ 659 United States waives immunity for 
enforcement of alimony obligations does not confer right to alimony on party 
precluded by state law from receiving it; thus, such statute does not serve as 
basis for contention that certain Army retirement benefits awarded as community 
property in divorce decree should be treated as alimony payments within meaning 
of 	@ 659. Marin v Hatfield (1977, CAS Tex) 546 F2d 1230. 

State court had jurisdiction, in action to garnish retirement funds of 
serviceman who had molested minor, to determine whether payments related to 
welfare and medical needs of minor were within statutory definition of "child 
support," where by providing that definition of child support would track state 
law, Congress clearly left to state courts precise determination of what 
constitutes child support, and where payments arguably fit within general 
definition of "child support," in that paying off judgment in periodic payments 
would generate funds that would actually be used for support and maintenance of 
minor. Salazar v United States Air Force (1988, CAS Tex) 849 F2d 1542. 

Phrase "regular on its face" in 42 USCS @ 659(f) means legal process which, 
facially judged, appears to evidence legitimate exercise of jurisdiction on part 
of issuing authority, not whether there were infirmities underlying garnishment 
order. Millard v United States (1989) 16 Cl Ct 485. 

42 USCS @ 659 does not confer jurisdiction on federal court to litigate claim 
by retired army officer who is deficient in support and alimony payments that 
garnishment by state court of 100 per cent of his Army retirement benefits is 
improper since he is not within state court's jurisdiction; such argument should 
be made to state court and is not properly within federal court's jurisdiction. 
Popple v united States (1976, WD NY) 416 F Supp 1227. 

Federal employee's action against government, arising out of garnishment of 
portion of employee's civil service annuity to satisfy alimony payments due 
under divorce decree issued by state court, is dismissed, where court had 
jurisdiction to order employee to pay alimony to former wife and where order was 
no~ improper or irregular, because under 42 USCS @ 659(f), government is immune 
frbm suit when acting in accordance with what appears to be valid order. 
Hutcheson v United States (1995, ED Tex) 900 F Supp 49. 

42 USCS @ 659 does not empower Georgia trial court to garnish wages of person 
who was employed by U.S. Army in civilian capacity in Mississippi. Nelson v 
Nelson (1985) 173 Ga App 546, 327 SE2d 529. 

Liquidated arrearages due ex-spouse may be considered alimony for purposes of 
43 USCS @ 659 notwithstanding that alimony maybe offensive to state policy. 
Williams v Williams (1976, Fla App Dl) 338 So 2d 869. 

Congress has waived sovereign immunity of United States to permit garnishment 
of Armed Forces pay to enforce legal obligations of child support or alimony but 
42 USCS @ 659 does not create statutory right to relief by way of garnishment, 
but, rather, leaves implementation of its provisions to state courts; person 
seeking garnishment must establish that nonresident person against whom 
garnishment is sought has property interest within state to create proper 
jurisdiction. Williamson v Williamson (1981) 247 Ga 260, 275 SE2d 42, cert den 
454 US 1097, 70 L Ed 2d 638, 102 S Ct 669. 

10. 	What constitutes alimony and child support 
42 USCS @ 662, defines "child support" and "alimony" in manner that makes 
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clear that @ 659 authorizes garnishment of wages payable by United States to 
enforce judgment for attorneys' fees awarded. in connection with award· of alimony 
and child support. Murray v Murray (1977) CA8 Mo) 558 F2d 1340. 

Right to collect child support payments that have been assigned to state 
agency continues to be "child support" under federal law in order that such 
right may be- enforced against federal disability benefits. Knickerbocker v 
Norman (1991, CA8 Iowa) 938 F2d 891, CCH Unemployment Ins Rep para. 16150A. 

In light of definition contained in 42 USCS @ 662, @ 659 does not apply to 
alimony in gross as defined by courts of state; intent of @ 659 is to assist 
collection of periodic alimony and is not vehicle to be used in enforcement of 
alimony in gross. Crawley v Crawley (1978; Ala App) 358 So 2d 456, cert den 
(Ala) 358 So 2d 458. 

Liquidated arrearages due ex-spouse may be considered alimony for purposes of 
43 USCS @ 659 notwithstan~ing that alimony may be offensive to state policy. 
Williams v Williams (1976, Fla App D1) 338 So 2d 869. 

Property settlement agreement does not give rise to alimony obligation to 
husband, therefore wife suing for arrearages pursuant to such agreement could 
not reach husband's Marine Corps retirement benfits pursuant to 42 USCS @ 659. 
Butler v Butler (1978) 219 Va 164, 247 SE2d 353. 

Community property is not within definition of alimony for which Federal 
Government has waived its immunity to state garnishment proceedings pursuant to 
42 USCS @ 659; amount of military member's or federal employee's payor salary 
subject to garnishment for child support or alimony pursuant to @ 659 is limited 
by 15 USCS @ 1673 (b) . 57 Op Comp Gen 420. 

11. Sovereign immunity 
42 USCS @ 659 abrogates sovereign immunity to extent of lawful garnishments, 

whether or not government complies with its obligation to withhold, and thus 
government is liable for any funds it fails.to withhold, plus interest. Young v 
Young (1980, WD Tenn) 547 F Supp 1. 

12. -Limited waiver 
United States has made itself subject to garnishment proceedings for 

enforcement of legal obligations to provide child support or to make alimony 
payments, but only when money due is for remuneration of employment; mere fact 
that sovereign immunity has been removed in this one limited area does not 
reflect broader intent to remove sovereign immunity in areas not specifically 
provided for. Brockelman v Brockelman (1979, DC Kan) 478 F Supp 141, 79-2 USTC 
para.594. 

42 USCS @ 659 waives sovereign immunity only for "legal processes," defined 
by 42 USCS @ 662(e) to mean any writ, order, summons, or other similar process 
in nature of garnishment brought for enforcement against individual of his legal 
obligation to provide child support or make alimony payments; action cannot be 
brought to enforce legal obligation until after obligation is established by 
judgment, order or decre·e of court; thus, action to adjudicate interest of party 
in retirement fund brought on basis that retirement benefit may eventually be 
used to satisfy child support or alimony obigation is premature and barred by 
doctrine of sovereign immunity. Lamerand v Lamerand (1980, CD Cal) 499 F Supp 
1109. 

Limited waiver of immunity of government entities from garnishment 
proceedings is granted by 42 USCS @ 659(a) for purposes of enforcement against 
individual of legal obligation to make alimony payments. Veterans Admin. v Kee 
(1986, Tex) 706 SW2d 101. 

13. -Postal Service 

http:fails.to
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United States Postal Services is not immune from state garnishment process 
under 42 USCS ® 659. Standard Oil Div., American oil Co. v Starks (1975, CA7 
Ill) 528 F2d 201, 38 ALR Fed 540; Goodman's Furniture Co. v United States Postal 
Service (1977, CA3 NJ) 561 F2d 462; General Electric Credit Corp. v Smith (1977, 
CA4 Va) 565 F2d 291; May Dept. Stores Co. v Williamson (1977, CA8 Mo) 549 F2d 
1147; Beneficial Finance Co. v Dallas (1978, CA2 NY) 571 F2d 125. 

United States Postal Service is not provided with immunity by 42 USCS ® 659 
from properly instituted state law garnishment proceedings to collect upon court 
judgment stemming from commercial obligation. Iowa-Des Moines Nat. Bank v 
United States (1976, SD Iowa) 414 F Supp 1393. 

Wages of Postal service employees are subject to garnishment and sovereign 
immunity does not bar such proceedings. Un~ted virginia Bank/National v Eaves 
(1976, SD Va) 416 F Supp 518. 

Contention that 42 USCS ® 659 impliedly removes garnishment procedures from 
. Postal Service's "sue and be sued" authorization in 39 USCS ® 401(1) is 
inconsistent with Congressional intent to launch service into commercial world; 
therefore federal postal service is not immune from garnishment procedures 
against one of its employees to affect state judgment. Bank of virginia v 
Tompkins (1977, ED Va) 434 F Supp 787. 

14. -Other government'bodies 
Under 42 USCS @ 659 government is exempt from liability for wrongful . 

garnishment if, under state law, private employer would be held liable to 
plaintiff if it had acted as government acted in same circumstances; thus, 
government is not liable if it falls within express exemption or if it would not 
be liable under state law. Millard v United States (1990, CA FC) 916 F2d 1, reh 
den, en banc (CA FC) 1990 US App LEX~S 20606. 

HOD is subject to garnishment proceedings since there is no evidence to show 
that Congress intended 42 USCS ® 659 to limit rights of judgment creditors; 
rather, intent is to make certain that at least in area of child support and 
alimony such rights are to be extended; there is no merit to government's 
argument that it is protected from garnishment proceedings by sovereign ·immunity 
since acceptance of such argument would lend credence to idea that HOD employees 
constitute separate class of individuals who are shielded from payment of 
adjudicated debts while others are not and that creditors must deal with them at 
their peril without satisfactory recourse to state laws. Denver v Romstrom 
(1980, DC colo) .496 F Supp 242. 

Judgment against Environmental Protection Agency for ne.gligently failing to 
withhold amounts from employee'S salary pursuant to writ of garnishment is 
proper where state law permits such judgment against employer-garnishee under 
those circumstances; 42 USCS @ 659 mandates that United States and its agencies 
be treated as if they were private persons with regard to garnishment for child 
support and alimony and employing agency may be found liable where, under same 
circumstances, private employer would be liable. 56 Op comp Gen 592. 

congress has waived sovereign immunity to permit garnishment of Armed Forces 
pay to enforce legal obligations of child support or alimony. Williamson v 
Williamson (1981) 247 Ga 260,) 275 SE2d 42, cert den 454 US 1097, 70 L Ed 2d 
638, 10i S Ct 669. ' 

15. Miscellaneous 
Ex-wife seeking back child support is awarded judgment for $ 8,596 against 

garnishee Social Security Administration, where state court that ordered child 
support entered order of garnishment against Administration, order was properly 
served and apparently sent to proper office--although government claims it was 
never received there--and order was never responded to as past due disability 
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benefits were paid to deadbeat father, because government is liable for funds 
that should have been garnished under 42 USCS @ 659(a) and state law. DeTienne 
v DeTienne (1993, DC Kan) 815 F Supp 394, 40 Soc Sec Rep Serv 428, motion den 
(DC Kan) 1993 US Dist LEXIS 4520. 

Service of United States Attorney for district in which garnishment 
proceeding was commenced is sufficient to confer jurisdiction over person and 
res of garnishee where member of military service was object of garnishment. 
Cloyd v Cloyd (1978, Mo App) 564 SW2d 337. 

Allotment agreement providing garnishment for child support would be dropped 
is not proper basis for ordering garnishment for child support from funds 
designated in 42 USCS @ 659. United States v Wakefield (1978, Tex Civ App Fort 
Worth) 572 SW2d 569, writ dism. 

If notice to employer appears regular on its face, employing agency is 
required to begin withholding money from obligor's pay in accordance with such 
notice. Captain Ernest T. Foster, USAF (Retired)--Claim for Refund of Amounts 
Withheld from Retired Pay as Child Support (6/14/94) Compo Gen. Dec. No. 
B-257000. 

II. SUBJECT OF GARNISHMENT 

16. Disability benefits 
State statute authorizing award of child support benefits from veteran's 

disability benefits is not pre-empted by provisions of Child Support Enforcement 
Act, 42 USCS @ 659, which allows garnishment of certain federal funds for child 
support but excludes veterans' disability benefits, as provision was designed to 
avoid sovereign immunity problems and not to preclude contempt order against 
individual where individual's income happens to be comprised of veterans' 
disability b.enefits. Rose v Rose (1987, US) 95 L Ed 2d 599, 107 S Ct 2029. 

42 USCS @ 659(a) does not authorize garnishment of Veterans Administration 
disability benefits being paid to veteran who waived all right to military 
retirement pay. Sanchez Dieppa v Rodriguez Pereira (1984, DC Puerto Rico) 580 F 
Supp 735. 

Social security disability benefits received by former husband are available 
for payment of past-due child support payments.Re Marriage of Schonts (1983, 
Iowa App) 345 NW2d 145. 

Court order to make maintenance payments is not unenforceable because income 
of party ordered to pay is derived totally from federal disability benefits. 
Barbour v Barbour (1982, Ky App) 642 SW2d 904. . 

Former serviceman's accrued interest in retirement allowance acquired during 
marriage is assignable under 42 USCS @ 659 when listing property subject to 
equitable distribution pursuant to divorce decree notwithstanding that until 
payments are actually made they are not assignable and exempt from attachment, 
levy or seizure (38 USCS @ 3101) since property interest exists in payments 
before distribution; since no proof was provided that work ability of pensioner 
was reduced to extent of dollar amount of military disability benefit, claim 
that disability benefits offsets current wages lost because of diminished 
earning capacity was no.t shown, and these benefits should be treated as 
assignable pursuant to @ 659 when listing property subject to equitable 
distribution pursuant to divorce. Kruger v Kruger (1977) 73 NJ 464, 375 A2d 
659. 

Payments retired officer receives from United States on account of disability 
are not subject to state garnishment proceedings under 42 USCS @ 659, whereas 
.retirement pay received by retired regular officer of military services can be 
subject to garnishment; anticipated retirement pay for future period of regular 
officer retired from military service is not subject to garnishment, but 
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accumulated. unpajd retirement pay for past periods of service is subject to 
garnishment. Elmwood v Elmwood (1978) 295 NC 168. 244 SE2d 668. 

17. Retirement benefits 
Under 42 USCS @@ 659(a), federal military retirement pay is subject to 

execution for child support and alimony. Ziegler v Ziegler (1985, App) 107 
Idaho 527, 691 P2d 773. 

42 USCS @ 659 does not render military retirement pay property subject to 
division in proceedings for dissolution of marriage. Ellis v Ellis (1976) 191 
Colo 317, 552 P2d 506. 

Former serviceman's accrued interest in retirement allowance acquired during 
marriage is assignable under 42 USCS @ 659 when listing property subject to 
equitable distribution pursuant to divorce decree notwithstanding that until 
payments are actually made they are not assignable and exempt from attachment, 
levy or seizure' (38 USCS @ 3101) since property interest exists in payments 
before distribution; since no proof was provided that work ability of pensioner 
was reduced to extent of dollar amount of military disability benefit, claim 
that disability benefits offsets current wages lost because of diminished 
earning capacity was not shown, and these benefits should be treated as 
assignable pursuant to @ 659 when listing property subject to equitable 
distribution pursuant to divorce. Kruger v Kruger (1977) 73 NJ 464, 375 A2d 
659. 

Employees or members of.armed forces are not immune from support or alimony 
as provided in 42 USCS @ 659, and federal and military pensions are included as 
such payments subject to child support and alimony. Wanamaker v Wanamaker 
(1978) 93 Misc 2d 784, 401 NYS2d 702, 1 EBC 1367. 

Payments retired officer received from United states on account of disability 
are not subject to state ga'rnishment proceedings under 42 USCS @ 659, whereas 
retirement pay received by retired regular officer of military services can be 
subject to garnishment; anticipated retirement pay for future period of regular 
officer retired from military service is not subject to garnishment, but 
accumulated, unpaid retirement pay for past periods of service is subject to 
garnishment. Blmwood v Blmwood (1978) 295 NC 168, 244 SE2d 668. 

Retirement pay is subject to garnishment to enforce collection of judgment 
arising from legal obligation to pay support money to ex-spouse pursuant to 
contract; Congressional intent was to make federal income subject to garnishment 
for delinquent spousal support payments, whether payments were court ordered or 
required only by private agreement. Butler v Butler (1981, Va) 277 SE2d 180. 

18. -As wage 
Retirement pay due former member of military forces is remuneration for 

employment and is subject to garnishment in same manner and under same laws as 
would be active duty pay. Watson v Watson (1976, ED NC) 424 F Supp 866. 

Since retirement pay is not debt due by government, it constitutes wages for. 
purposes of garnishment. Elmwood v Elmwood (1977) 34 NC App 652, 241 SE2d 693, 
remanded 295 NC 168, 244 SE2d 668. 

19. Other subjects of garnishment 
Support obligations of father, upon whose account children's disability 

benefits derive, cannot be satisfied pursuant to 42 USCS @ 659(a) by reaqhing 
children's benefits; to require that children's disability benefits be credited 
towards their father's child support arrearages would be, in effect, ordering 
children to pay accrued arrearages for their own support. Hennagin v County of 
Yolo (1979, ED Cal) 481 F Supp 923.,. . 

Since even where all income is derived from wages, taxes withheld on those 
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. DISCUSSION PAPER 

SUBJECT: 	 Court-ordered Child and Spouse Support! 

Immunity of International Organizations 


, 	 . . 

, ISSUE: 	 Wh~ther to issue an,Executive Order pursuant to the International 
Organizations Immunities Act (lOlA) to limit the immunities of 
international organizations with respect to family law issues. 

BACKGROUND: 

Divorced spouses of some international orga.nization employees have reported. 
extreme difficulty in obtaining court-ordered compensation/wage information and 
payments for child and spouse support because the organizations have asserted their 
immunity from the jurisdiction of the courts and have not independently taken adequate 
steps to ensure that the information is provided and the pa~ents are made. 

informal groups ofadvocates -- former spouses, family law experts, employee'. 
association representatives •• in Washington and New York have communicated their 
desire to have an Ex.ecutive Order issued by the President pursuant to the lOlA to remedy 

, the situation. Representations have been made by the advocates to members :ofthe. ' . 
Congress, the White House, the Departinent ofState and, to a limited degree; to the press. 

, '. 	 '. 1 

Data on the number ofaffected individuals are incomplete~ and it .is difficult to 
. accurately denne'the scope ofthis problelll: In response to queries 011 the number of' 
cases, international organizations indicated that relatively few, ifany. cases wer~ drawn 
to their attention and that most ofthose drawn to their attention were ultimatelv resolved, , .­

albeit sometimes not as quickly as desired. For example, the World Bank . reported that 
its Office ofProfessional Ethics. the office that deals with employees who are not abiding 
by fmal court orders for spouse or child support. received an average offoUr cases ayear 
over the period 1993 to 1997, and that an but one ~ase was resolved after consultations 
with the staffmember. The final case required the intervention of the employee's 
manager to bring it to conclusion. The World Bank 'volup.tary:Service Family 

~. 	 Consultation Service reports that over the same five·year period, they received an average 
of 46 marital cases a year and an average of 17 calls per year involving divorce and 
separation with concerns about the financial and legal status ofthe spouse. The World 
Bank has 6,000 some employees. 

The advocates contend that the problem is much larger than the intematioruil. 
organizations are willing '0 acknowledge. They note that for a variety ofreasons, many 
spouses are reluctant to come forward. Some may fear losing benefits or other forms of 
support they now have, such as health insuranc~; others are afraid they'may be required to 
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leave the U.S. Non-U.S. citizen spouses are particularly vulnerable because they are 
generally without a family support system and are often totally dependent upon 
the spouse for income, benefits, pensions, and the right to remain in the United States, 
where they may have lived for the previous 15 or 20 years. Moreover, the non-citizen . 
spouse is less likely to Imow how to aecess'sources ofassistance, e.g., affordable legal 
representation. 

. Although the size an.d scope ofthe problem may be debatable"th~re is sufficient 
evidence to suggest that the very real crisis ofsome spouses (and their children) who are 
separated or divorced from international organization employees will.continue to occur . 
absent some changes in the poliCies and p~cedures of some ofthe international 
organizations. The question is whether the aggrieved spousCs and children Vitill be better 
served by·intemational organizations that voluntarily make .the necessary changes or by 
an Executive Order that will limit the immunities ofcertain ofthe international . . . .. 
organizations. The Administration believes a solution must be found. 

The Case for an Executive Order 

PROS: 

-The President has the authority pursuant to the International Organizations Immunities 
~ct (lOlA) to issue an Executive Order ~ithout delay. . 

~.,An Executive Order guarantees a change in procedure in those organizations that do not " 
have independent immunity from judicial process rather than leaving it to the discretion 
and/or good will ofthe international organizations. 

CONS; 

-- The four organizations about which there have been ,complaints (UN, World Bank, 
IMF and IADB) enjoy privilcges and immunities independent of the lOlA under separate 
international agreement and the Executive Order would not provide the desired benefit to 
the aggrieved spouses and children ofemployees of those organizations. 

--The Administration has foreign policy interests to pursue in the World Bank, IMP, 
IADB and UN, and a confrontational approach, i.e., imposing an Executive Order that 
will have symbolic, but not legal effect, could be counter-productive in respect to other 
goals. Moreover, there is little reason to believe the confrontational approach would be 
any more successful in bringing about the needed changes !pan a more cooperative '. 
approach.. 
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· -- An Executive Order under the lOlA cannot affirmatively subject an organization to· 
'jurisdiction, it can only withdraw jurisdictional ifinnunities that exist by virtue ~f the 

lOlA. 

· The Case for Voluntary Action 

PROS:' 

--Voluntary action can have an effect in cases where an EO woUld not. Significant and 
substantial improvement in the policies'and procedures of the UN. World Bailk, IMF and 
IADB would have real'impact on thespouses and children who heretofore have . 

· experienced severe difficulties. . 

--It :1S doable. Intematiomil organizations sucp. as, the Organization ofAmerican States 
have developed practices and procedures that prQvide court-ordered information on the 
.Wagesibenefits ofemployees involved in divorce proceedings and in garnishing wages to 
enforce court orders where needed. " 

-Voluntary action permits each international organization to tailor its programto fit its 

organizational culture as long as the end result ensures that aggrieved spouses and 

children receive the information required and court-ordered payments. 


--Voluntary action taken by international organizations with overseas locations. e.g.) the 
UN Office in Vienna, will affect American citizen employees and their spouses in those 
locations. 

CONS: 

--Difficulty ofconvincing the, limited number of international organizations which have 
so far been unresponsive to, our recommendations to update their policies and procedures. 

, . ,'. . ., . 

--Difficulty of imposing U.S. views on, international organizations with representatives 

, from many other cultures who may not necessarily see the issue in the same way. 


--Difficulty in moving quickly on some changes, e.g., changes in pension plans cannot be ' 
made unilateral1y .. I ' ", 

. RECOMMENDATION: 

Do not issue an Executive Or4er at this time because,it will not correct the 

problem for the greatest number ofpotentiai aggrieVed spouses and children. Give the 

voluntary action proposal a chance to succeed. 




SEP-OB-98,TUE 07:58 STATE DEPT: IO/UNP FAX NO" 2026470039 P,05 ' 


ORAFT' 
SENSITIVE BUT UNCLASSIFIED 

'-4­

Most intemational organizations have been taking steps to improve their policies 

and procedures in this regard. In July, the Secretary of State sent a diplomatic note to , 

some thirty ' international organizations asking them to take steps to voluntarily provide 

court-ordered or subpoenaed information required to detennine the salary and benefits of 

an employee involved in divorce and family law proceedings; to take steps to enforce 

court-ordered payments to divorced spouses and dependent children; and to ensure that 

their policies and practices are transparent ~d readily available to employees and spouses 

who may be engaged in family separation and divorce 'proceedings. 


, Twenty two international organizations replied to the, diplomatic note, including 

all major organizations. Most ofthe responses were positive and several organizations 

indicated that it was already their policy to, provide court-ordered information (UN,.OAS) 

or to ensure payment of support orders. A number of ot~ers indicated that such would be 


, their policy in the future. Five organizations ,:esponded that they sh:ared our concern ,and 

as a result of the note had begun studying options for policy changes to address the issue. 

Only two organizations indicated that their policy was to assist in these casespy applying, 

pressure on the employees without resort to providing infonnation or to gamishmentif 

the employee refused to comply with court orders. (See annex.) 


PROPOSED ACTION STEPS: 

--Send follow-up diplomatic note to 'international organizations noting best practices Of] 
the organizatiolls that responded. (State) Se"P- {71 ~ ~~/ ~ .. 
--Follow-up with the World ~ank. IMF, lADB ~d the' UN. Set :~J for 

publication of the org~tion's policies and procedUres and l'Rint of con~act. (Treasury 

for the IFIs and State for the UN.) (VIM fr ~~~~ 


--Invite "points of contact" identified in response to diplomatic note to a meeting to 
exchange ideas. (NSC? Stat~?) t-I rlS . 

. , ..' 0 fi. 11 \l5 ~ ~ -k 

--Outreach to State/Family Law network. (HHS) Chf t)Y1 -::; ~ VJt1 VI"" 


-Establish contact point for callers who are unable to obtain inf~peratio~l f'!!) c,f-, 
from the international organization. (NSC? State? HHS?) f (~1 0 ~ f'> 

.~~~J ~ 4 ~~ ~ 4~rlf . rrq; 

.~.~. ~;~0s~I~.~f1~(~(~~l(~?J 
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Name of Or,g:apization Res;eonse Voluntary VOluntary· 

Received Information Jud2ment 
Disclosure Enforcement 

Asian Development Bank No 
Conunission,. for Labor Yes U+- U+ -
Cooperation " 
Eastern Caribbean 
Investment Promotion 

'Yes-'..­ U- U 

Service 
European Space Agency Yes U' WI? 
Food & Agriculture Yes-­ wP­-­ wP­-­
Organization 
Great Lakes Fishery No-Commission 
Hong Kong Economic and .Yes-­ IP+-­ IF+-­Trade Office 
INMARSA~ YES* II? IF 
Inter-American Yes-­ X- X-
Development Bank 
Inter-American Institute Yes-­ WP- WP -
for Cooperation on 
Agriculture 
Inter-American Tropical 
Tuna Commission Scripps 

Yes-­ WP 
-\,,->,.. 

WP 

Institute of 
Oceanography 
,International Center for' No -Settlement of Investment 
Disputes 

: International Committee 
I 

•of the Red Cross 
No-

I 

International'Cotton Yes-­ U- U-Advisory Committee 
International Fertilizer Yes WP- U-Development Center 
International Food No- . 
Poli'cy Research 
Institute .. 

International Joint No-Conunission The .United 
: States and Canada. 
International Labor No -Office I, 

International Monetary 
Fund 

Yes-­ wp­- Wp-'-­
International No -Organization for 
'Migration 
International Pacific Yes IP IF 
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Halibut Commission 
International YES-­ X- X-
Telecommunications 
Satellite Organization 
International Union for No 

-
Conservation of Nature 
and Natural Resources 
Israeli-U.S. Binational Yes-­ IP -

U- , 

Industrial Research and 
Development 
Korean Peninsula Energy Yes-­ IP+-­ IP+ -­
Development Organization 
North American Yes-­ IP+ -­ IP+ -­
Development Bank 
Organization for No - " 

Economic Cooperation and 
Development 
Organiz'ation ,of American Yes 

-­
WP - WP-State (SECRETARIAT) 

Pan American Health Yes-- Wp­-- Wp­
-­

Organization (World 
Health Organizati~:m) 
United Nations Yes wp­ , wP-
The World Bank Yes WP wP-

Symbols: U = unresponsive, 0'+ = unresponsive but response 
promised, IP = informal policy of coc>peration, Il?+ = 
informal policy of cooperation, in the process of being 

'formalized, WP = written policy of'cooperation that fully 
meets our request. WP­ = satisfictorywritten policy, but 
does not fully meet our request X= indicates a policy that 
needs attention. 

* INMARSAT will be privatized in 1999. INTELSAT currently 
projects'that it will be privatized in 2002. 
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JAN E T E. A T KI N SON 


May 4,1998 

Mr. Scott Busby 
National Security COWlcil 
Office of Democracy and Human Rights 
White House 
Washington, nc. 20504 

Re: 	 International Organizations Immunity - Family Support 

Dear Mt. Busby 

It was indeed a pleasure to nieet you. The March 25th meeting, which you conducted, was extremely 
helpful, International organization spouses and' attorneys, with whom I am in contact, deeply appreciate the 
interest President Clinton and the First Lady have shown for the tragic financial and emotional consequences, 
suffered by many current or former spouses of staff members of international organizations headquartered in 
the United States. 

I look forward to meeting with you agam on May 13, and to working with you to end the abuse of 
international organizations' immunity in family support cases. " 

Cc: 	 Hillary Rodham Clinton 
The President 
Senator Barbara Mikulski 
Senator Connie Morella 

", 

5008 CLOISTER DRIVE - ROCKVILLE, MARYLAND' 20852 

PHONE: 301·571·0159- fAX: (301) 530-9512 
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SUMMARY OF POLICIES OF INTERNATIONAL ORGANIZATIONS 

Requests for salary information: 

UN - Normally seeks consent ofstaff member before releasing information of a personal 

n.ature outside the UN. In spouse/child support cases, UN "will cooperate with the 


. appropriate authorities, when and in the manner it deems appropriate, even without the 
consent of the staff member, in order to facilitate the proper legal or judicial resolution of 
the family member's claims." UN rep. noted orally that while UN Secretariat routinely 
provides information salary info when requested by courts (but not in response to 
requests by attorneys) implementation problems exist outside New York. UN aware of 
the problem; working to get word out both to those who seek information and those Who 
control it. Began releasing pension info to courts one year ago. 

IADB - Does not provide info to courts; staff membe.rs have access and they can provide 

it to courts. Court can order them to do so. 


P1/51 

Dank ,. stdff records including payroll info, generally not made available to persons 

out...::Je Bank unless staff member authorizes disclosure of the info in writing. Bank 

states that two mechanisms remain available to spouses 1) make use ofdiscovery 

procedures to! require staff member to produce payroll information; 2) seek an order 

:-.ompelling the spouse to complete Bank: fi)rm authorizing the spouse access to the info. 


OAS - in response to subpoenas, informs court that while OAS does not submit to 
judklul process, will provide info on voluntary basis .. 

Garnishment of Wages 

UN - Administrative instruction of 14 Dec. 1994 -section specifically on child and spouse 
support payments. States where non-support has been judicially established, and the staff 
membereither disclaims the obIlgation or indicates that he/she intends to appeal the 
judgment, the Secretary General may decide to authorize deduction from the staff 
member's salary emoluments or deduction of an amount equivalent to the dependency 
related allowance, and direct payment of this amount to the dependent. In practice 
employees are first counseled and give chance to voluntarily comply. Have to provide 
proof that payments are being made. 

http:membe.rs


IADB - Code of ethics requires that staff pay just financial obligation in proper an timely 
manner. There are remedial and disciplinary actions that can be taken against ,those who 
fail to comply. 

W. Bank - Principle 3 of Staff Employptent - the Bank's privileges and immunities "shall 
not excuse staff members from the performance of their private obligations. Pursuant to 
Principle 3, whenever the Bank receives a final order of a court re obligation of a staff 
member to pay support to spouse or child, the Bank refers it to the Office ofProfessional 
Ethics after infohning the court/counsel that the Banks' privileges and immunities 
pr.eclude enforcement of garnishment orders. OPE calls the matter to the attention of the 
staff member and informs member that. disciplinary action may be imposed if the legal 
obligation is not fulfilled. The employee is required to provide documentary evidence for 
three months that payments are being made. 

OAS - Advises employee of obligation to comply with laws of host country including 
court orders. If no compliance by employee, OAS will waive immunity for limited 

\ purpose and will garnish wages. ' 

Pension Plan 

UN - Expects to adopt new pension plan similar to that of World Bank and IMF this 
summer. 

IADB- haS·examined ways in which benefits under its Staff Retirement Plan can be 
partitioned and shared with current and former spouses. Has prepared an amendment to 

. the Plan which would permit partitioning of benefits and expects to present this to the Bd 
ofExecutive Direcfors for' ' 

Bank - the Retirement plan was amended in ~ 995 to permit payments to divorced or 
legally separated spouses froni either a cOnlmuted sum or a normal or early retirement 
pension payable to a retired staff member. There must be a final court order imposing an 

. obligationof support arising out of the marital relationship for the provision toapply. 



'. . ( 


'. 


. . 

OAS - Pension plan change in 1981 to prohibit alienation of pension rights (applicable to 
persons who joined after 1981). As none of these persons have yet retired no: issue has 
arisen. ) 

General 

Within pastfive years IADBhas received no more than a half dozen formal request for 
personal fmancial information or order for the payment of alimony of child support. 

The Bank reports that in the period 1993-1997, twenty-two cases involving court ordered 
support have come to the attention of the Office ofProfessional Ethics, all twenty tWo , 
were successfully resolved, although the Bank reportS'one difficult case which took a : 
year to resolve. Has 36 qualified domestic relations orders on file, eight are in payment 
and the remainder relate to persons who .have not yet retired. '. . ..' 

, . 

UN currently has four unresolved cases, with,Secretariat. \ ' 
Upon separation of employee? UN makes deductions from final payments to pay staff, 
member~slegaHy established third party indebtedness;' judicially established family . 
obligations, including repatriation travel, have first priority. " 

" ' . 

INTELSATand P AHO also attended meeting atthe State Department. Both • 
organizations reported that they had very few cases of.this type and none which had be~n 
difficult to 'resolve. . . 

'Attachments: Tab 1 - UN Administrative Instruction, Dec. 14, 1994 
Tab 2 - IADB letter ofApril 22, 1998 tQ Kaye Boesel 
Tab 3- IMF letter of April 10, 1998 to Kaye Boesel 
Tab 4 - World Bank letter of April 1~, 1998 to Kaye Boesel 
Tab 5 - OAS letter ofApril 9, 1998 to Kaye Boesel 



· uNITED 
NATIONS ST 

Secretariat 

ST/AI/399 

14 December 1994 

ADMINISTRATIVE INSTRUCTION 

To: Members of the staff 

From: The Assistant Secretary-General for Human Resources Management 

Subject: FINANCIAL AND OTHER OBLIGATIONS OF STAFF MEMBERS* 

1. The p,arpose of the present instruction .i..s to remind, staff members of their 

···obligation:"!.t'rider !Staff r~gulations 1.1, l;,'4-':and 1.8 to regulate their conduct at 

all times in .::i. 'manner befitting their status as international civil servants, 

.and 	also to set out, in broad terms, the Organization's IJolicies for responding 

to cases of personal indebtedness. 

2. Staff members are expected, as a matter of proper conduct, to meet their 

legal and financial obligations without involving t.he United Nations. The 

standar,dl;'L ot·,:,f!!..,.~:.,~.uct of international civil ser'.':3Ilts (CooRD/CIV.IL:-SERVICE/5) 

require that '~taff members bear. in mind that their. conduct, whether connected or 

.unconnected 	with official duties, must be~uch that it will not infringe upon 

any demonstrable· interests of the Organization, bring it or their colleagues 

into discredit or offe~d the community in which they live. The honouring'of 

private financial obligations and compliance with national laws are among the 

requirements that derive from this general principle, which is explicitly stated 

in staff regulation 1.8. 

3. Staff members who are experiencing financial difficulties should consult 


the Staff Counsellor or a personnel officer about possible help from the Staff 


Emergency Fund or its equivalent outside Headquarters. 


* Personnel Manual index No. 1040. 

94-49986 (E) 161294 	 / ... 
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The Organization's obligations in cases of private indebtedness 

4. The privileges and immunities attached to the united Nations. are' granted 
to officials in the intert.sts of ' the' Organization and not for the personal 
benefit of the individuals themsel,:es., As such, these privileges and immunities 
do not provide the staffmerribers who enjoy them, nor the staff members who do 
not, with an excuse for the non-:perfo~ance of their 'private obligati~ns .. 
Although in principle the United Nations does not intrude upon the private life 
of a staff member, when it is brought to the ,attention of the United Nations . 	 . . . . . 

that a staff member has failed to satisfy his/her legal obligations and/or 
resolve all matters relating thereto, the Organizatlon may, when it deems 

'appropriate, take action against the staff member. Pursuant to'section 20.of 
, the Convention on the Privileges and Immunities of the United Nations, ,the 
Secretary-General has the right and the 'duty to waive th~ immunity· of :any 

_ 	 1 " 

official in any case where, in his opinion, the immunity ';"ould impede th~ course 
of justice and can be waived without pJ;ejudice to the interests of the United 
Nations. Furthermore, pursuant to section 21 of the Convention, the United 
Nat;i,,9n811';\~ an obligation to cooperate' at all times with the appropria.te.,., 
authorit~es of Member States to facilitate the proper administration o,f justice 
and to prevent the occurrence of any abus~ in connection with the privileges 'and 
immunities of the Organization. 

Perspnal debts to outside claimants' 

5. The United Nations, including its ',property and assets, is immune from legal 
process' and from judgements of execution. United Nations salaries, therefore> 
'are not subject to garnishment. or attachment. However, staff members 'of the 
.Organization 	have no personal immunity in respect of private act,s and ,; 
obligations, and tl}.e Organization I s immunity is not" intended to derogate from 
the rights of legitimate claimants .. Claimants who communicate to the United. 	 , 

Nations a legal obligation that has,not'been met are informed of ,the 
Organization's immunity and also of the policy of requiring staff members to 
meet their financial obligations. Staff members ar~ provided ~ith a c~py of 
this correspondence relating to the legal obligation or judgement, together with 
a copy of the claim, levy or order, and.~rerequested, in writing, to initiate 
steps to settle the matter promptly and to advise their personnel officer of the 
action that has been taken. 

6. If, within three months from the. date of receipt bJ: the staff member of the 
personnel officer s request, the ,Organization is not satisfied that appropria.teI 

and effective action has been taken by the staff member, all correspondence'w,ill 

/ ... 

http:appropria.te
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be placed in the official status file and disciplinary action may be initiated 
in accordance with chapter 10 of the Staff Rules. 

Child and spouse support payments 

7. Private family matters are not in themselves the business of the 

Organization. However, staff members are expected, as a matter of proper 

conduct, to support their dependants and to comply fully with legally' 

established maintenance obligations. Failure to honour legally binding and 

,other 	family support obligations violates the standards of conduct required of 
international civil servants and is inconsistent with the obligation of 
integrity. Staff members who are in receipt of United Nations allowances and 
benefits intended for the support of dependants, including dependency allowance 
and salary at the dependency rate, education grant and insurance subsidy, may be 
called upop. at any time to provide evidencp. that these sums are being used for 
their declared purpose. Failure to honour support obligations, while at the 
same time receiving allowances and benefits premised on dependency, may 
constitute serious misconduct. 

a,. 'In cases whE:re non .. support has been j'.!d:i.!:j.3IJ.yestablished, and the, s.l"aff . 
member either di·sclaims the obligation or incU:cates that he/she intends to 
appeal the judgement, the Secretary-General may decide to authorize, under the 
terms of staff rule 103.18 (b) (iii), deduction "from the staff member's 
".'moluments of an amount equiva,lent to the dependency-related allowances ar.d 
direct paymp.nt of this amount to the dependant. Where there is an apparent 
coni:lict between jurisdictions, the Office of Legal Affairs will advise whicil , 
court order will have precedence. 

"""', .~ .. 
'.\'.,-,' 

9. The Organization normally seeks the consent of a staff member before 
releasing information of a personal nature to persons or organizations outside 
the United Nations. In spouse and child support cases, however, the, 
Organization will cooperate with the appropriate authorities, when and in the 
manner, it deems appropriate, even without the consent of the staff member, in 
order to facilitate the proper legal or judicial resolution of the family's 
claims,. The staff member will be notified that the information has been 
provided and the nature of the information. 

10. Abuse of the privileges and immunities conferred upon the United Nation9 in 
order to avoid service of process, if established, may result in disciplinary 
action. 

Deductions from final payments 

/ ... 

http:paymp.nt
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11. Although the salaries of serving staff members are not subject to 
I 

attachment' under the Convention on the Privileges and Immunities of ~heUnited 
Nations, final payments on separation are not immune. Accordingly, deductions 
from final entitlements may be authorized to pay the staff member's legally 
established third party indebtedness, inciuding to dependent, former or 

, , 	 ' 

estranged spouses and ,entitled children in regard to repatriation tr~vel and 

grant payments. 


12. Where deductions from terminalpaymen~s are authorized under the terms of 
staff rule 103.18 (b) (iii), the order of precedence for payment, after 
deductions for indebtedness to the United Nations and the United Nations Federal 
Credit Union (or similar institution at other duty stat:ions), will be:: first, 
unpaid judicially established 'family obligations, including 'repatriation travel 
and grant payments; and second, all other legally established indebtedness to 
third parties. In the event (a) the staff member does not consent to such 
payments in w~iting or (b) any dispute'or other conflicting claims are made in 
connection 	with this provision! including" but not limited to, issues: of 
priority, then the United Nations shall have the right, in its discretion, to 
withhold payments commensurate with the amount ,in question until such dispute or 
(,~onflicting claims have been resolved by written agreement between the, 
interested parties or the issuanceofa final judgement by a court of,competent 
jurisdiction.. 

'Mission service 

13. Staff members detailed to special missions should make suitable 

arrangements befo~e departure for payment of ongoing obligations at the duty 


. station. Absence dhmissionfurnishe~fnu excuse for 'non-payment of 
indebtedness. Because of the limited., duration of 'special mission assignments 
and the organiz<7tion's responsibilities towards the host. country, staff members 
are expected to settle all bills incurred at the mission area before departure. 
Evasion of responsibilities in this respect may result in ineligibility for ' 

• '. - <" 

future mission assignments, as well as in the,application of any of the measures 
,set out above, including those referred'to in parag;-aph 6. 

/ ... 
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Banco Interamericano de Desarrollo, Inter·American Development Bank 
Banco Interamericano de Desenvolvlmento " BanqUe Interamericalne'de developpement 

Washington, D.C. 20577 

VIA MESSENGER 

April 22, 1998, 

Ms. ·Kaye Boesel 

Department ofState 

IOIUNP " 

Room 6334 

'2201 C Street, N.W. 

W~hington, D.C. 20520 


f, 

Dear Ms. Boesel: 
, ' , 

I would like to thank you and the State Department again for meeting With me and representatives 
ofother international organizations on April 1. I think it was very constructive forus to be able to , 
share views with the State Department on family issues that are important to all ofus. ' 

, ' 

As I know the Department appreciates, international organizations operate under constraints that are 
unique to them, whiie attempting to be good neighbors in the countries in which they' perform their 
missions. Sometimes they have to reach for goals by taking different routes than ,those that nught be 
taken by the privaie sector or govemmen~al entities: ' , 

You asked in the closing of the meeting that· the organizations provide to you ';copies of written 
material that may bear upon how they deal with compliance with pomesticsupport obligations, 

,including requests for financial information. As I mentioned at the meeting, the Inter-American 
Development Bank relies principally on voluntary compliance by its staff, subject to the standards of 
behavior and sanctions set forth in its Code ofEthics, which has been iit place since 1980. 

Under the Code, staffare required to pay each just fin~cial obligation in a proper and timely~anner 
(Code section 1.902)" and are subject to the general injunction concerning the conduct of their 

, person~ affairs in a manner which does not give even the appearance ofattempting to benefit unfairly 
from their affiliation with the Bank (e.g. hiding behind the Bank's immunities) (Code s~ction 3.401). 
Sections 5.100 and5.200 ofthe Ethics Code address the remedial and disciplinary actions that cart 
b.e taken against those who fail to ,comply with the guidelines set fortI) in the Code: . 



2 

I attach excerpts from these seCtions of the Code ofEthics, as well as two complete copies of the 
Code for your reference. 

As I mentioned at the meeting, the Bank has mechanisms available to assist staff in' meeting their 
financial obligations through payroll deductions. These mechanisms are currently being used by staff 
to meet alimony, :child support and other financial obligations. 

Recognizing that pension rights often fonn one ofthe largest fiunilyassets, and that courtS commonly 
consider both the right to a pension and its value. in determining a division ofniarital property, the 
Bank has examined ways in which benefits under its Staff Retirement Plan can be partitioned'and 
shared with current and·fonner spouses. As aresult, the·Administration ofthe Bank has prepared 
an amendment to the Plan which would permit such partitioning,' and expects to present it to the 

. Board ofExecutive Directors for adoption in the very near future. . 

, I, 
While I wish I had better statistics upon which to rely, it appears to me that within the past five years 
the Bank has, in connection with family support matters, received no more than a half·dozen formal 
requests for personal financial information or orders for the payment ofalimony or child support. 

I hope this information is helpful to you. Naturally I will try to keep you advised ofdevelopments 
in these areas at the Bank in the future. 

Sincerely yours, 

2{()-tA-{,~ # tel· ft!,"QYLIJ 

Norman R. Williams 

Attorney 


Enc. 



EXCERPTS FROM THE IDB CODE OF ETHICS 

Concerningfinancial obligations: 

A staff member shaH pay each just financial obligation in a proper and timely 
manner, including, of course, any imposed by law such as taxes. For the 
purpose of this subsection, a "just financial obligation" means one 
acknowledged by the staffmember or reduced to judgment by a court, and tlin 
a proper and timely manner" means, in the event ofany doub~ in a manner 

. which the Bank determines does not, under the circwnstances~ • reflect ' 
adversely upon the.Banlcas aIiemployer .... (Ethics Code, sec. 3.902) .. ' 

Also applicable is the general injunction concerning the conduct ofone's personal financial affairs: 

A staff member should feel free, generally, to conduct his or her personal 
financial affairs' as he 'or she sees fit. However, a staff member, or any 
member of a staff member's immediate family, shall conduct his or her 
personal financial matters in such a manner as to avoid any reasonable basis 
for interpreting his or her actions as attempts to benefit from his or her 
affiliation with the Bank .... (Ethics Code, sec. 3.401) 

Remedial and discipliriary actions: 

Section 5.100 ofthe Ethics Code provides that the President ofthe Bank may, after receiving 
the advice of the Ethics Committee, take any remedial action "which may be appropriate 
according to the terms of [the staff member'S] contract ofemployment with the B~" 

Section 5 ~200 addresses additional, disciplinary action that may be taken: . . 

. .The President may, iti addition to or in conjunction with the remedial action 
available pursuant to Section 5.100, take disciplinarY action. including 
dismissal if appropriate, in cases involving staff members who violate the 
provisions ofthese Guidelines. ' 
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The World Bank 1818 HStreet N.W.' (202) 477-1234 
INTERNATIONAL BANK FOR RECONSTRUCTION AND DEVELOPMENT Washington, D.C. 20433 Cable Address: ,INTBAFRAD 

INTERNATIONAL DEVELOPMENT ASSOCIATION ",U.S.A: Cable Address: 'INDEVAS ' 


April 16, 1998 

Ms. Kaye Boesel 
1.0. Bureau, Room 6334 , 

DepanrnnentofState 

Washington, D.C. 20520 


Dear Ms. Boesel: 

, In follow up to the meeting on April 1, 1998, at your office attended by 
representatives. ofvarious international orgmiizations, I am writing to confirm the 
procedures and policies followed at the World Bank in si~tions where the Bank receives 
court orders or requests for information in domestic relations matters. 'You identified 
three general areas of int~rest: (i) access to payroll records; (ii) court ordered support; 
and (iii) divorced spouse rights in respect ofpensions. ' 

" Access to Payroll Information: Under the Bank's StaffRuleS, stafIrecords, 
including payroll information, are generally not made available to persons outside the 
Bank, unless the staffmember authorizes disclosure of the information in writing. The 
Bank has prepared a form (Form 2298) that stafImembers may sign in order to authorize 
a spouse to access information contained in the staff records, including payroll i 

, information. A copy of Form 2298 is attached as Attachment 1. In situations where staff 
members have been unwilling to provide authorization, there are generally two ' 
mechanisms that remain available to spouses: The first is to make use of disco~ery 
procedures to require the staffmember to provide the payroll information to the,spouse. ' 
(Staff members have acce~s to,theii own payroll iflformation,andJllay, upon request, 
obtain a written statement from the Bank confirming their earnings.) ,Alternatively, the 
spouse may seekto obtain an order compelling the staffmember tocolllpIete and submit' 
to the Bank Form 2298, inwhich case the informationcould beptt,vi4ed directly to the , 
spouse by the Bank. ' 

. '. ,..' " ' 

! Situations of Court Ordered Support. Principle 3 ofthe Principles ofStaff 
Employmentmakes it clearthat the Bank's privileges and immunities "shall not excuse 
staff members from the performance of their private obligations or from the due 
observance of the law." A copy ofPrinciple 3 is attached as Attachment 2. staffRule 
8.01, "Disciplinary Meas1.lres" provides that "acts or omissions incollflict with the 
general obligations of staffmembers set forth in Chapter Three of the Principles of Staff ' 
Employment. .. " may form a basis for a finding ofmisconduct. A copy ofthe relevant 
provisions of Staffrule 8.01 is attached as Attachment 3. Also attached, as Attachment 4, 
is a Copy of the Bank's Code ofProfessional Ethics. ' 

Pursuant to Principle 3, whenever the Bank receives a final order ofa co~ 
obligating a staffmember to pay suppo~, either to a spouse or a child, the Bank.' s practice 

RCA 248423, m WUI64145 m FAX (202) 4n-6391
) 
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, I • 

is to refer the matter to the Office of Profes~ional Ethics! ("OPE") after informing the 
cOurt and counsel that the Bank's privileges and immunities preclude enforcement of 
garnishment orders. The OPE then calls the matter to the attention of the staff member 
concerned and informs himlher that the legal obligation hIust be fulfilled or disciplinary 
measures may be imposed. The stafImember is require~ to provide OPE with 

'documentary evidence that payments are being made for three months thereafter. 

Counsel for the spouse is free to contact OPE directly if; at any time, payments;are not 

being made. According to OPE, in the period 1993-1997, twenty-two cases involving 


" court ordered support have come to the attention of OPI;. OPE advises that all twenty­
two were resolved by the staff member meeting his obligations after intervention by OPE, 
although inone case OPE did have, to work with the staffmember's manager to prevail' 
upon the staffmember to fulfill his obligations. 

, ; ' 

Divorced Spouses and Pension Rights. In 1995, the StaffRetirement Plan ofthe 
Bank ("SRP") was amended to include a provision that ~lows the SRP to'make payments 
to divorced or legally separated spouses from either a commuted sum or a normal or an , 
early retirement pension payable to a retired staffmember. There must be a final court 

I - . . . 

order imposing an obligation of support arising out of the marital relationship for the ' 

provision to apply. The Bank requires a certified copy of a final court order in order to 

apply the provision ,of the SRP relating to divorced or legally separated spouses~ 


, Attached is a copy of a circular distributed to all staff describing the provision . 
(Attachment 5) as well as a copy of the Plan provision itSelf (Attachment 6). Youwill 
note that the circular includes a memorandum intended p,rincipally for use of counsel that 
explains the SRP provision in greater detaiL The Pensio~ Office informs me that at 
present it has thirty-six court orders on file, of which eight are now in payment.

• I , 
, , ' . I ' ' 

I hope you fmd this infonnation and documentation helpful in underStanding the 
seriousness with which the Bank regards these matters arid the efforts the Bank makes to 
see to it that concerned staffdo no abuse their positions ~ international civil servants to : 
avoid personal legal obligations in the domestic relations; area. Please do not hesitate to , 
contact me ifyou requite. additional infonnatiOli. ' ; 

, Sincerely, I 

~t:t1~ 
David Rivero : 

Chief Counsel, Administration Unit ' 
I ' 

" Legal Department ! ' 

Enclosures 
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THE WORLD BANK GROUP 

, • ,,', , :'" .', ,', .':, ", ' .! 	 " .. \ .. 

, AUTHORIZATION FOR SPOUSE/DOMESTIC PARTNER TO BENERTS INFORMATION 
, . ' '. " ' ',. ,... 

INSTRUCTIONS 	- Complete this form and submit it to Benefits Administration Unit, PSCB£. 
- Keep a copy for your records. 
- Inform your spouse/domestic partner accordingly' OR give him/her a copy of this comp~eted form. 
- Type or p;int. 

Staff Member's Name (Last, First, MJ.' Staff No, Sp0uSe's/Domestic Partner's Name (last, First, M.I.) 

1. I authorize my spouse/domestic parmer, whose name appears above, to have access TO die following information: 

- Life Insurance 	 - Field Assignment Benefits ' • 
- Pension 	 - Other B.eneflts (e.g\ home country traveL ~on, 
-' Beneficiaries 	 . financial assistance, resettlement) 
- Dependency Allowance - Salary , 1,' 

I 

2. I may revoke this authorization uany time by delivering written ~otice to my Benefits Counsellor to m3t effect. (I 
will give a copy of this revocation to my spouse/domestic partner)'. In the event thaI my spouse/domestic partner 
subsequently'requests informariQn slhe Will be' advised of the revocation. This authorimion iseffeaive as of the 
date receipt is acknowledged by the Benefits Administration Unit, ;PSCBE. 

. -,.- -".' ': 

Staff Member's Signature 
" ,',. 

For Benefits Administration Unit, PSCBE, Use Onry . 

Benefits Counsellor's Signature' 

229817·931 

~'i . , 

,- ".' 
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GENERAL OBLIGATIONS 
OF STAFF MEMBERS 

Privileges and Immunities ' 

3.1 The sensitive and' confidential nature of much of their work 
requi.rEis ofstaffa high degree ofintegrity and concern for the interests 
()f the Orgapizations. Moreover~ as emp'ioyees of international organi· 
zations; staff members have a special responsibjlity to avoid situations 
andactlvities that might reflect adversely on the oiganlzations. com­
pro:rt1ise their operations; qr lead to realor apparentconfl.lcts ofinterest. 
Therefore, staff members shall: 

. 	 I 

, 	 I ' 
(a) 	 discharge their duties solely with the interest and objectives of 

the Organizations i:h view and in so doing sh3ll be subject to the 
authority of the President and responsible to him; 

(b) 	 respect the international character of their positions and main­
tain their independence by not accepting any instructions relat­
ing to the perforIIlallce of their duties from any governments, or 
other entities or persons enernal to the Organizations unless on 
secondment to them or employed by them while on leave of 
absence from The World BaDk or the IFC. Staff members shall 
not accept in connection with their appointment or service with 
the Organizations any remuneration,; nor any benefit. favor or 
gift of significant vaIue from any such governments or other 
entities or persons, nor shall they. while in the service of The 
World Bank or the IFC. accept any medal, decoration or similar 
honor for such servite. S~membersmay retainreemployment , 
rlghtsor pension rights acquired in the· service of another 
organization;'. . 

(c) 	 e:onduct themselves at all times in a manner befitting their status 
# employees of an international organization. Tbey shall notenme in any activIty that is incompatible with the proper 
.,.~ of then- duties with the OtganiZatioris: They shall 

avoicfaily action and; in particular. any public pronouncement 
orpersonal gainful ac:tivity that wo~d adversely or unfavorably 

'reflect on their statUs or on the integrity. independence and 
impartiality that are required by that status: and . . 

(d) 	 observe the utmost diScretion in regard to all matters relating to 
the Organizations both while they are staff members and after 
their, service with the Organizations has ended. In particular 
'they shall re~ from the improper disclosure, whether direct 
or indirect, of information related to the business of The World 
Bank or. the !FC. ' 

~.2 All rights in any work produced by stat!members as part oftheir 
offii::ialduties shall belODg to The World Bank or the IFC unless such 
rights are explicitly relinquis~ed. 

. 	 i . . . 
3.3 .Staff members shall enjoy. in the interests oftheir Organizations, 
privileges. immunities, and tacilities to which the Organizations. their 
officers and employees are entitled under their respective Articles of 

. Agreement or other applicabl~ treaties or international agreements or 
! . 
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other laws. Such Privilegesl immunities, andfacilities shall n~t excuse 
staf[membersfrom the performance oftheir private obligations or from 
the due observance of the law. Having regard to the particular circumst· 
.anees, the Organizations maydeeide whether, in the interests of the 
Orgairizatians, aD. immunitY shall. be waived or invoked. .• 
. . I" . 

l 

l ' 

., . .. 

. f 
l 

, . 

. I 

,.! .. I 
I 
I 
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i 
1 

1 
1 

DISCIPLINARY l\tJEAsURES..' 

1. SUBJECT AND APPLI€ABILITYI ' 
, ! 

Subject 	
1 

1.01 This Rule governs the use of disciplinary measureS by the Bank Group and sets forth the ; 
fonns such measures may take. This Rule, as revised, is effective July 1, 1997. 

, 	 ' "I
, ' ' , I 

Applicability 

1.02 	 This Ruleappl.es to all staff members. 

I 
2. RELATION TO RULE 9.03 ,(APPEALS COMMITI'EE) , , , 

2.01 Any discipliriary measures taken pursuant to this'Rule shall be a "formal disciplinary 
action" for purposes of Rule 9.03, "Appeals Coinmittee." : 

I 
3. MISCONDUCT: 

3.01 DiscipliDary measures may be imposed whenever there Is a findirig of miSconduct. 
Misconduct does not require malice or guilty purpose. Misconduct includes, but is not limited, 

" 	 I", ' 
to, the following acts and omissions: " 'I, " , ' 

(a) 	 Failure to observe Principles of Staff Employment, Staff Rules, and, other duties ' 
of employment (e.g., failure to observe Bank Group health and safety regulations 
or ,personnel infonnation policies; failure ;to observe Bank Group,infornlation 

, , ' 	 I' , 

disclosure policies; unauthorized use of !Bank Group electronic data bases; 
unauthorized use of Bank Group offices, equipment, and computer resources; 
abuse of authority; the condonation or willfih failure to disclose knowledge of me 
misconduct of other staff members, where it is subsequently detern:iined the staff 
member could reasonably have been expeq:ted to come forward; intentional or 
reckless disregard of duty; gross negligeyce in, the perfo~e, of assigned 

I 

http:Ruleappl.es


THE WORLD BANK/lFCIMIGA 

July '1, 1997 
Staff Rule 8.01 

\. 
Page 20f 6Staff Manual 	

I 
t 

duties; absence from duty without justifiable cause; abuse or misuse of Bank 
Group benefits and allowances); : 

t 
I 

. .' 	 i . . 
(b) 	 Reckless failure to identify, or failure to observe, generally applicabl¢ norms of 

......... 	........ '. ". . '.1 .", .......... . 

prudent professIOnal conduct; failure to perform assIgned dutIes or performance 
'of assigned duties in an improper or~ldess manner; failure to know, and 
. observe, the legal, policy, budgetary, and adminis~ative standards and restrlctions 
imposed by the B3.nk Group; undenaking an activity where authority to do so has 
been de~ed; failure to exercise adequat~ control and supervision . over the-:' 
execution of assigned taSks; anq use of ;Bank Group funds or, propeny for' 

- improper purposes; retaliation against those ;who in good faith bring allegations of 
miscqnductto the attention of management qr who avail themselves of the Bank's 
grievanc~ system; willful misrepresenta~on qf facts intended to be relied upon; 

(c) 	 Acts or omissions in conflict with the general obligations of staff members: set 
forth in Chapter Three of the Principles of Staff Employment and Rule 3.01, 
"Outside Activities and Interests" ; ; 

(d) 	 Misuse of Bank Group funds or other P~bliC\ funds for private gam in conn~ction 
with Bank: activities or employment, or abuse! of position in the Bank for financial 
gain; 

(e) 	 Acts that vi()lare applicable criminal law (e.g~, theft,'fraud, felonious acts: use or 
,pqsseSsion ofillegai drugs, ,physical aSsault); and . 

(t) 	 Harassment, including harassment on the baSis of age, race,' color" sex, se.:{l,lal 
orientation, or national origin. \ 

\ 

4. DI$CIPLINARY MEASURES 

4.01 Discip~inary measUres imposed by the Bank Group o~, a staff me~ber shall be deterinined 
on a case-by-case basis, taking' into account the serioU;Sness of the matter,· extenuating 
circumstances~ the situation of the staff member, the interests of the Bank Group, and the 

. frequency of conduct for winch disciplinary measures may ~ impOsed, exCept thattermination 
of service shall be mandatory where it is determined that any of the following misconduct has 
~ed: 	 I 
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THE WORLD BANK GROUP 

l 
, CODE OF PROFESSIONAL ETIlICS '. ' '.', 

Being a staff meIIl:ber of the World Barile Group OffJrs a uniqu~ ppportunity to: COntrib:ut~ to the 
institution's mission: to reduce poverty and improve people's living standards throughout the world.' Bank 

. I . 

Group service· also entails certain obligations: ,to promote the, obJectives of the World Bank Group; to serve 
with probity, integrity, and impartiality; and to hold oneself to thelbighest standards ofprofe~ionill ethic~. 

. Staff members of the·World Bank Group 'are expected'to perform their assigned duties with the' 
highest level of teclmical competence and efijciency. They are alio expected to treat fellow staff members in 
a courteous, professional manner-free from any form' of harassmbnt or discrimination--and thus' benefit, from 

. . I .. 

~,orldng in a diverse" multinational worlcplace. Staff members' ~ho serve as Managers should provide staff 
reporting to them with honest. clear and constructive evaluations of work free from bias or favoritism: ' ' ", .' .' . ..... , .,., I . , ' : ", , 
, To meet the highest standards of professional ethics,'~,membersshould: .' .' . 

observe the policies, rules and procedures ad6pted by the World Bank Group, including 
rules relating to *uations'of conflict of inter~st, and. report to supervisors any aeparture. 
by other staff members from such policies, rul~s, or procedures; 

. '. , I 
pay due regard to the appropriate use of WorldlBank Group resources; 

I 
undertake official actions without being influenced by personal' telationship~or 
considerations; I . 

act within the scope of their ,authority; 
, . 

. retain full accountability and responsibility .fot, tasks delegated to other st8.tt and' exercise 
adequate control and supervision; I' 

I 
lI! ' ' 

consult appropriately with fellow staff and mariagers to ensure that decisions are based on 
full and accurate information cOnsonant witH the weight of the decision, . and provide 
decision-makers with candid analysis; " '.:' 

, , 

'respect the dignity and privacy of colleagues in theirpersonai lives. 

Staff members should adhere to th~s~e standards of professional ethi~s in their dealings with 
member gov~rnments and all others with whom they come in cOnta~ by virtue of their work.: ,.', 

.' . In. fulfilling these obiigations, s~ memberS should Je mindful of the requirem~~ impos7d on 
staff by the Articles of Agreement, the Principles of Staff Employm'ent, and the Staff Rules which apply to the 
Bank, IFC, and MIGA, in particular, of Chapter.3 of the Principles Iwhich relates to the general obligations of 
staff members and Staff Rule 3.01, Outside Activities and Interests, rhiCh implements that Chapter: . 

. Staff members encountering a situation that may pose an issue of professional ethics may, seek 
advice from their manager and/or consult with the Ethics Officer or tlte Ombudsman. . , 

. " " I', 
, I 

* Staff m~mbersShould refer to the ·Staff Manual for fa.trlmarlzation with all requir~ments of Staff 
Rule 3:01, "Outside Activities and Interests," which includesprbvisions on disclosure arid use of inside, 

. I· . 

information, . on disclosure of fmancial and business' interests, andl where applicable on financial disclosure 
statements of senior staff. Provisions of the Articles are set out in Afutchment I and Chapter 3 ofthe Principles 
of Staff Employment in Attachment 2. . . '. . I . . .' • . 

I 
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Articles of Agreement I 
r 

I,

i . , 

, Article V, Section S(c) of the Articles of Jreement of the Bank (and corre~onding 
provisions in the charters ofother Bank Group institutions) pro~des that: . " . 

"The President, officers and staffof the Bank; in the discharge of their 
. offices. owe their duty enttrely to the Bank and to no other authority. 
Each member of the Bank shall .respect the international character of 
this duty and shall refrain from all attempts t(} influence any of them in 
the discharge oftheir duties.". 'I 

i 
PrincipleS ofStaff Employm~nt 

Chapter 3 of the Principles of StaffEmployme~t (which applies to MIGA as well as the 
Bank and IFC) provides as follows: . 

, , '" The sensitive and con,i(;Jential nature ofmuch of 
their work requires ofstaffa high degree ofint~grityandconcernfor the 
interests ofthe Organizations.' Moreover, as einployees ofinternational 

. I 

organizations, staff members have a special: responsibility to avoid 
'situations and activities that might refl¢ct adversely on the 
Organizations, compromise their operations, or lead to real or apparent 
conjlictsofinterest. Therefore, staJJmembers shall: 

(a) discharge their duties solely with the interest and 
. objectives ofthe Or$anizations in view. and in iodoing shall be subject' 
to the authority ofthe PreSident and responsible: to him; 

I 
I 

(b) respect the international character oftheir positions 
and maintain, their independence by not ac~epting any instrUctions 
relating to the performance of their duties from any governments, or 
other entities 'or persons, external to the Organizations 'l/nless on .. 
secondment to them or employed by them while on leave ofabsence from 
The World Bank or the !FC. Staff members shall not accept in 
connection with their apPointment orservice with the Organizations any 
remuneration, nor any benefit, favor or gift ofsi'gnificant value from any' 
such governments or other entities or persons, 'nor shall they, while in . 
the service ofThe World Bank or the IFC, accept any medal, decoration . 
or similar honor fo/; such service. StajJmembers may retain employment 
rights or pension rights acquired in the service oJanother organization; 

(c) conduct themselves at all times in a manner befitting 
their status as employees ofan international 0r,ganization. They shall , 

r. 



-2­

not engage in any activity that isincompatiblfi with the proper discharge 
.	oftheir duties with the Organizations. They shall avoid any action and. 
in particuli:tr. any public pronouncement or: personal gainfol activity. 
that would adversely or unfavorably reflect Ion their status or on the 
integrity. independence and impartiality that ¥e required by that status; 
and I 

! . 

(d) observe. the utmost discretion in regard to all 
matters relating to the Organizations both while they are staffmembers 
and after their service with the Organizations has ended In particular 
they shall refrain from the improper disclosure, whether direct or 
indirect, ofinfomiation related to the bUsiness: ofThe World Bank or the 
IFC. . 

. ! . 	 . 
All rights in any work prodriped by staff members as 

part of their offiCial duties shall belong to Th'e World Bank or the !Fe 
. 	 I .. 

unless such rights are explicitly relinquished; 

Privileges and Immunities 

Staffme11lbers shall enjoy, in the interests oftheir Organizations, privileges, immunities, 
andfacilities to which the Organizations, their officers and employees are entitled under their respective 
Articles ofAgreement or other applicable treaties or international agreements or other laws. Such 
privileges, immunities, andfadlities shall not excuse staffmembersfrom the performance oftheir private 
obltgations or from the due observance ofthe law. Having regard to the particular cfrcumsfances,·the 
Organizations may decide whether, in the Interests ofthe Organizations, an immunity shall be waived or 

. • I 	 . 

invoked. " 	 I 
. 	 I 

I ( 
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MEMORANDUM: Support Payments to Former and LegaUt Separated Spouses 

(This memorandum is intended principally for the use of counseL) 

l. Section S.l(c) of the WQrld Bank Staff Retirement Plan prQvides fQr two. ways Qf 
authQrizing the payment Qf amounts fQr SUPPQrt to fQnner Qr legally separated sPQuses from periQdic 
pensiQns payable under SectiQn 3.1.3.2, and 3.3 of the Plan. These pensiQns are the nQnnal retirement' 
pensiQn, the early retirement· pensiQn, and the reduced early retirement pensiQn. Section S.l(c) alSo. 
prQvides fQr the payment Qf such amQunts frQm a lump sum paYment cQmmuted under Section 4.4(a) Qf 
the Plan by the same means. These payments; to the extent authQrized, will be paid Qnly if and when the 
pensiQn Qrlump sum becQmes payabfe tQ a retired participant tIne amQunt authQrized to be paid to the 
fQnner or legally separated sPQuse'iriaYnQt exteOO. the amQuntQ~erwise payable to the retired participant. 

I 

2. SectiQn S.l(c) pennits the payment of thes~ amounts in cases where the retired 

participant is under a legal QbligatiQn arising Qut Qf the marita,! relatiQnship to prQvide support to the 


. former Qr legally separated spouse. Section S.I(c) prQvides fQr tJte autliorizatiQn of the payment either by 

directiQn Qf the participant Qr the retired participant Qr pursuant i,Q a fmal decree Qf a court of competent 

jurisdictiQn. The Bank will nQt interpret agreements between spo~ses Qr former SPQuses, directiQns to pay 


. Qr decrees Qf courtS in cases Qf ambiguity or resQlve questiQns where. there is a bona fide dispute about the 
efficacy. finality Qr meaning Qf a decree. In these cases, the Bank! will retain the amQunt disputed pending 
the resQlution Qf Qutstanding qy:estions by the parties themselved. Where the .Bank is requested to give 
effect to. a decree of a CQurt by a persQn Qther than the participant' ?r retired partiCipant. no. payment will be 
made SQQner than' 60 days after the Bank has received notice of: the request accompanied by a certified 
CQPy of the decree. During such 60 days, the.Bank will notify1the participant that, Qn a specific date, 
payment to. the spouse or fonner sPQuse will be made Qr cQmme~ce in the absence of credible objectiQn 
received by the Bank before that date. ! . 

3. ··The payment will be made Qnl~ to the- spopse or fQrmer sPQuse (Qr apersQnal 
representative) and may nQt be. assigned or pledged. The Bank, will not make payments to assignees, 
mQrtgagees Qr other pledgees. A payment frQm a lump sum unde~ Sec. 4.4(a) Qfthe Plan will be made in . 
United States dollars Qnly. Other payments will be.paid in single currency, which will be the currency 
specified in the fmal court Qrder, ifany; Qr a currency in which the pension Qfthe retired participant is paid 

. if it is also the currency of the CQuntry where the spouse maintai~s the spouse's principal residence; Qr if 
there is no. such currency, in United States dollars. 

4. All rights in assets Qf the Plan, including amQunts payable under the Plan, belQng to the 
Bank as prQvided in the Plan. The Bank will nQt give effect to' provisions Qf agreements, directiQns Qr . 
decrees which purpQrt to divide the pensiQn pursuant to. a divisiob. Qf marital.or cQmmunity property Qr . 
otherwise to establish Qr cQnvey an interest in the assets Qf the Plan. pensiQns Qr other benefits. Once a 
series of cQntinuing. payments commences, it will nQt be tenninated, nQr, where the· amount Qf the 
payments is level, the amQunt reduced unless it is demonstrated to. the Bank's satisfactiQn that the 
underlying Qbligation has tenninated or its level diminished. ine adoption Qf Section 5.I(c) Qr the 
payment Qf amQunts pursuant to. it does nQt create a fiduciaryooligation frQm the Bank to. a sPQuse or 
former sPQuse nQr make the SPQuse Qr fQnner spouse a beneficiary Qf the Plan. The Bank undertakes no. 
QbligatiQn of nQtice Qr resPQnsibility regarding a retired participant: s compliance or failure to comply with 
Qther prQvisions Qfagreements, Qrders or decrees. . ' 1 " . .' 

I' 

f 
M:\ADMlN\PENSION'lSRPAIT.FYI 

April 2. 19% II:S7 AM 
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FOR YO,UR INFORl'ilATIP~~ . ' 

5 

TO ALL STAFF 
FYI/94/029 
November 15, 1994 

,STAFF RETIREMENT PLAN: REVISIONS 

Support Payments for Ex-~pouses I ' 

1. I am pleased to advise. that the Executive pirectors have 
approved an amendment to th~ Staff Ret'irementPlan to permit 
payments from the Plan for the support: of ,divorced or legally 
separated spouses of retired Plan partioipants. The amendment, 
which becomes effective January 2, 1995, was supported by the 
Staff Association, the 1818: Society and the World Bank Volunteer 
Services. 	 r ' , ,,' " 

2 • 	 The amendment provides for these payments as follows: 
. 	 I , 

(a) 	 Support payments to fonner'a.z?d legally separated 
spouses c~n be made out of normal or early , 
retirement pensions and from:lump sum 
commutations. Such payments;become payable 'only 
if and when the pensiQn o:z:: lUmp sum becomes, 
payable to a retired participant, and their 
amounts may not exceed what would otherwise be 
payable to the retired participant.: '''~ '. 	 !. 

, 	 !, " ,
(b) 	 These support payments may,o~ly b~ mad~'in cases 

where the retired partioipant1is under'a legal 
obligation to provide support~ t,o ,the former' or 
legally separated spouse. Paiymen'ts can be I 

authorized by either the written direction of the 
participant or retired participant or pursuant to 
a final decree of a"court of competent 
jurisdictibn.' ; " ' 

(c) 	 If the Bank is requested by alper~on other than 
the participant or retired participant ,to give 
effecttoa final decree of aicourt,ordering' 
support payment, it will notify the participant or 
ret.ired participant. Where the Bank is in doubt 
about direction to pay a decree, it will retain 
payments pending its resolution by the ,action of . 
the principals, the retained sum to be paid , 
without: interest when the'douOt is resolved. The 
Bank will not give effect to provisions of 
agreements, directions or decrees intended to 
convey an interest in the assets of the SRP, 
pensions or other b~nefits., I 
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Any such payment payable after the deach of [he person to whom it ot,herwise would have been paid may be paid to 

a spouse surviving the deceased person. 

(c) A participantor a retired participant. pursuant to a legal obligation arising front a marital relationship 

I 

to suppOrt one or more former spouses. or a spouse, from whom there \s a decree of legal separation. may dire.ct that 

a specified amount or part of a pension payable under Section 3.1.3.1) or 3.3, ~r of a lump sum p~yment com~uted 
. , . . . ­' 

from such a pension under Section 4.*(a) shall be paid to one or more s~ch former ~p.ouses or the spouse. If the 

. participant or retired participant is obiigated by a final order of a court to direct that such a payment be made, the 

BenefitS Administrator shall pay the pe~sion or lump sum payment accordingly after receipt of the order. provided. , 

" I ' 
however. that neither the participant. retired participant. nor the Bene:titS Administrator may convey an interest in 

, ' I 
'the Retirement Fund of the Plan or in [he pension, or other benetits of a participant or retired participant to any 

, ' I . 
person. ,The amoum or part ofa pensionpayable pursuant to such an 9bligation may be increased at atly time by a 

participant or retired participant. ' The payment may be decreased whe~ the obligation diminishes. and the payment 

, . 
shall terminate when the obligation terminates. provided. in each case. that the participant or retired parti~ipant 

furnishes evidence satisfactory to the Administration Committee of s~ch diminution or termination. No p~ymem 

hereunder pursuant to a final order of a court will be payable sooner thian the end of the month w~ich is at least 60 

days after the BenefitS Adrninistrato,r has received an auth~nticated coPJ of the order. ':" 
I 

. ~. . 

(d) Distribution of tl;eentire benefit payable, on account ~f a participant or retired participant shaH 

commence no later than the beginriingdat~ required under applicable governmental regulations. Distribution may 

cantinue over a period no longer than the longest of (i) the life of the retired participant. (iI) the Iiyes,of the retired 
, I ' 

participant and a designated beneficiary. (iii) the life expectancy of the: participant or retired participant or (iv) the 

.' I 
joint and last survivor life expectancy of the participant or retired participant and a designated beneficiary. 

, I 
I 

, (e) (f a retired participant dies after distributions to hi~ have begun. all death benefits shall be 
, i 

'distributed at least as rapidly as under the method of distribution being u'sed on his death. 

(0 if a participant or. retired participant dies before distributions to him have beg!Jn. the death benefits 

shall be distributed (i) over a period no longer than the longer- of t~e life or life expectancy of a designated 

beneficiary (and distribution shall begin no later than December 31 bf the calendar year after the year ~f the 
--' '. I ' 

p~icipant's or I:'etired participant'sd~ath or a later date prescribed in ap~licable governmental regulations), or (ii) in 
, " 
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(d) 	 Once a series of, t;:ontinuing,payments cOIIilll.e::.ces I the 
a~ount will ~ot be reducedupless it is ~:=.:=strated 
that the ll..."lderlying obligatip~' has diminished. ' 

, , I 	 ' , , 
3. , It, is worth e..'nphas~zing that ,by' ~llowingfor' t::.e direction 
of pe7sio~ payments 'to former spou.ses/! the ame~dIne!:.t cb.a.nges, only 
the distribution of p?-ymentsof e:c.stJ.!1-g benefl;ts. It does not 
create any new benefits, nor afiduciaty obligation to a spouse 
or former s'Oouse, nor ma..tc.e the 's"Couse or former snouse a 
beneficiary- of t.he SRP. ' - ',' ­

4:. " Attached is, a memorandu;n prepared by the Legal Deparf:me!lt 

for use, in framing directions to pay or court decrees 

consistently with this new provision. !This memorandum is 

intended principally for th~ use, of .co~el. Staff me±nbers, .: 

re'tirees and their spouses who are initiating proceeci!!gs for 

divorce or lec:ral se"Caration should drat,t} it "to the ac te!!.t ion of 

counsel. - -	 , ", "I 

'Effective Date and 'l'e.::::ni!1ation o,f Pensions 
f 

5 . !?ri6r to this amenc.:nent I- the Stafr: R.etirement, PIa:. provided 
that most pensions would become effect~ve on the fi=st. of the ' 
month following the month in which thepart:ic~pa.nt re~ired. 
Thus I for a, part:i.cipant who retired inithe ~ddle of a month, 
t.here would be a gap bet-..,een the payment of salary cu:.d: the 
payment of pension. This amendment pro~ides that pensionS can , 
,become effective on the day following rbtirement, wi~!a' fraction 
of, the monthly amount payabl~ for tile mbnth in which. the pension 
becomes effective .• Similar, p;-ovisionsapply to the IC.OIltn in I , 

Which, the pension ceases. 	 'I" 

Questiol':1s 	 I, 
I 

, ' 	 I, ". ' 
6 . Conies of' the revised Plan document reflectinc tl:!esechanges 
'can be picked-up from MC:~-43a,' or by sen~ing anAJ.I:in-One message 
t:.o' PENSION. If you have ques.tions about;: ,these' cha:z:.ges / please 
contact the Pension Depa=tment on Extension 82977. , 	 'I 

I 

2:~·.···1 

",~ 


, . J. 
Everardo Wessels 

Director !, 
Persor-nel Ser~ices & Comoensation 

"T ' , 
" 
" I 

I 
1 

I 
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.· Organizaci6ri de los EstadosAmericanos . 
Organizacao dos Estados America'nos 
Organization des Etats Americains J 
Organization of American States II
1ih and Constitution Ave., N.W.· Washington, D.C., 20006 

I 
, ,I 	
: Date: 04/09/98

[ 

f 

. 	Ms. Kay Basil [ 
Bureau of International Organizations 
United States Department of State 

, Washington, D.C. 20520 . . 

RE:· Request for Infonnation on Policies ~~d proce~ures for ProViding, 
Infonnation on Salaries and Benefits Qf GS/OAS Staff.Members to Courts, 
for Garnishment of Staff Remuneration, and for Spousal Access to 
Pension Benefits ' 'I 	 . . 

I 
Dear Kay: 

. :j 	 , 
. As we discussed at last Thursday's meeting in your office, the OAS General 

Secretariat (,fGS/OASIt
) has a long-standing policY tht prohibiting staff members from 

hiding behind the Organization's privileges and imniunities to avoid their personal 
responsibilities to the community, and in particular,'~o·their families. In that regard, I am 
enclosing a copy of GS/OAS Staff Rule 101.9, which sets out that policy in greater . 
detail. 	 . I ' . , ! 

• I . 
. j 

. At the close of the meeting, you asked me to confinn in writing the specific " 
practices followed by the General Secretariat in res'ponding to specific requests from 
courts for infonnation on a staff member's salary aqd benefits; garnishment orders; and 
qualified domestic support orders ("QUADROII). <:pur response follows below: I 	 ., 
1. 	 Judicial Requests for Information 


. .i 

The General Secretariat responds to all judi6ial requests for information on the 


salary and benefits of its staff members by providing 'the information requested, ' 
provided the request is reasonable .. Requests are generally considered reasonable if 
they are not overbroad and will not require the Se¢retariat to devote an inordinate 
amount of staff time and resources for the respons~. In responding to requests for . 

, information, GS/OAS advises the .Court that itis immune from judicial process, b'ut that 
it will provide the infonnation requested voluntarily!n light of its general policy of. 
cooperating with local authorities on matters of thisl nature. It adds that in no way is its 
voluntary response to the court's request to be con~trued as a waiver ofits privileges. 
and immunities. Subsequently, GS/OAS informs the staff member concerned. that it has 
received and answered the request. 
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.l­
2. 	

I 

Garnishment Orders , ,I" ' , , : 

When GS/OAS receives a garnishment orden the Department of Human 
Resources (flDHR") ,calls the staff member in to advi~e him of his obligations to comply 
with the laws of the host country, including court orders. It further tells the staff member 
,that if he does not volunt~rily pay what is ordered, th:e Secretariat will waive immunities 
regarding any assets it holds for his account and will comply with the order. , GS/OAS 
will also remind the staff that it considers failure to c6mply with a court order a breach of 

, '. I. 	 . 

the Organization's loyaltY oath and of the standard of conduct required ofinternational 
" 	 I ' , 

civil servants, and that his persistent refusal to comply with those orders will result in 
. _. . 	 :I ' 

disciplinary action, including the, possibility of dismissal.
,',' I 

, 	 ~ 

To this date, GS/OAS has not had to garnish br discipline a staff member for 
noncompliance with a court order. To the best of ou~ knowledge, all delinquent staff 
members have taken the above-mentioned Gs/oAslwarningSSeriOUSIY an,d'h~ve ' 
complied with their obligations. , , ' ' " " " 

. '. 	 . I 

3. 	 , GS/OAS Pension Benefits 
'I , 

Under the term~ of the OAS Retirement and P,ension Plan, only those employees 
who entered the Plan prior to 1981 are allowed to as~ign their pension benefits. All 
other employees are prohibited from aSSigning those': benefit and their survivor benefits 
are paid out automatically to the surviving spouse and/or minor and/or disabled children. 
Presently, the OAS Retirement and Pension Committee,which serves as the Plan's 
Trustees, is evaluating proposed Planamendmentswhich would permit post-1~80 Plan 
participants to assign pen~ion benefits, as part of a domestic relations settlement or for 
the limited purpose of complying with a domestic rela~ions order. 

." " 	 ,I
I ' , 

, 'Tothis date, GS/OAS has had 1)0 complaints ~egarding post-1980 participants in 
the Plan' and their spouses.:Probl~ms regarding the pre-t981 Plan participants involved 
in domestic relationsdisputes have been settled bY' convincing them to as~ign 
irrevocably plan entitlements as required. ':1 " ," '," 

, If the Plan is not amended to permit assignme~t of benefits by post~1980 ' 
participants, ~he Plan Trustees will have to determine; when and if it receives the first 
aUADRO for those participants, whether it will waive ,ithe Plan's immunities and submit 
to the Order. The ultimate 'decision will rest on the Committee's assessment of the, 
probability that the OASAdministrative Tribunal woul4find that compliance with the, 
aUADRO a violation of the Plan .. OUf preliminary opinion is that the probapility of such 
a finding is remote. Nonetheless, the issue has not yet been fully evaluated and we 
have yet to render a final opinion., ' , 1 . ',' ",' " 

I 	 'i, 
\: 

, I f 
I 
I 
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, 

I· hope that the foregoing information will be hJIPfUI for your response to the' 
National Security Council on these issues. Should yot! require further assistance, 
please do not hesitate to ask. ; 

Very truly yours, I 

William M. B 
Director, Department 

I 

enso'n 
f Legal Services 

Cc 'R. Avila. 
N.Laporte 
L.Lizondo 
L.Zark 

, 

I. 

I 

I 
I 

I 

'I ' 

I 

.1 
,1 

I 
I 

I 
i 

I 
. ; ,, 

I 
i 
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Rule 101.9 Conditions Governing Privileges and; Immunities 
i 
I 

(a) Any and all privileges and immunities accorded to staff members by the Member 
States by way of agreement, legislation, or custc;>m and practice, are grantep in the 
interests of the General Secretariat and not for the personal benefit of the individuals 
themselves. The Secretary General may waive t~e immunity of any staff member in 
any case, where in the Secretary General's opinion, the immunity wo~ld imp~de the 
course of justice and can be waived without!prejudice to the interests of the 
Organization. ' ,! . ' ' 

., 

(b) Without prejudice to the above-mfmtioned priv~leges and immunities, it is the duty 
of each staff me'mber to respect the laws of his duty station or ofany Member State 
.in. which he is on Mission or to which he is otherwise assigned. 

(c) Prior, to leaving his duty station, retiring, or otherwise separating fr~m service. 
a staff member who is not an immigrant or citize'n of the duty station country and 
against whom a civil action is pending in, any cou,rt in his duty station.in relation to 
activities for which there is no immunity under the corresponding agreements and 
laws, or for which immunity has been waived, must appoint an agent resident in the 
duty station. The staff member shaU authorize tha~ agent to receive process relating 
to the civil action: and in the event a final judgment is issued against the staff 

. member. to receive salary, pensions, and other remuneration due him from the General 
Secretariat, so that such salary, pensions, and otHer remuneration m~y be available 
to satisfy the judgment. Inthe eventthe staff member fails to appoint that agent, the 
General Secretariat shall have the authority ,to app"int an agent for him and may do 
so. Any agent so appointed pursuant to,this paragraph shall be resident .in the duty 
station, or in any other locations which the General Secretariat deems appropriate. 
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