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DRAFT 


Dear Ms. Atkinson; 

I write in response to your letter of September 30 regarding the 
efforts of the U.S. government to facilitate compliance with 
court orders by employees of international organizations in 
family law matters. 

There are a number of statements in your letter that do not 
accurately reflect the sUbstance of our conversations on 
September 26 and 29 or the Administration's position on this 
matter~ For instance; the Administration has, not ~decided not 
to grant [the] spouses and children [of employees of 
international organizations] access to the courts to protect 
their marital property rights or assert their legal rights to 
child support and alimony." Let roe clarify the Administration's 
position o~ this issue. ' 

The Clinton Administration is deeply concerned by reports of 
I' 	 employees in international organizations ~ho refuse to comply 

with court orders in family law matters and of international 
organizations that may invoke their immunities in ways that 
facilitate such non-compliance. Consistent with our commitment 
to ensuring compliance with obligations in ;family law matters 
generally, we are working hard to bring about greater compliance 
with court orders in these cases. 

'You,and others have urged the President to sign an Executive 
Order that would limi t the immuniti,es provided to international 
organizations under the International Organizations Immunities 
Act (lOlA) .We have carefully considered this recommendation. 
While the lOlA clearly authorizes the President to limit the 
immunities provided by that statute, such authority does not, 
extend to those immunities enjoyed by international 
organizations under independent ,agreements" These multilateral 
instruments are not subject to modificationjthrough unilateral 
action by the President. Thus, we have ~oeluded that an 
Executive Order of the sort you and other, :have, proposed WOUld,. 
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not overcome 'the current obstacles to enforcement of these 
orders. 

Nevertheless, we have energetically engaged international 
organizations in the United states with the goal of obtaining' 
greater complianceirom their employees. As you know, the 
Secretary of state has officially communic.ated with each of 
these organizations to express her concern about this issue and 
to indicate her strong view that these organizations should 
voluntarily comply with co~rtorders in these matters. She has 
also asked the organizations to inform the U.S. Government of 
what they are doing and intend to do to address this issue. We 
have received many positives responses to the Secretary's 
communication and will continue to work closely with the 
relevant organizations to ensure that cases of non-compliance 
ar~ dealt with swiftly and appropriately. 

The Clinton Administration has devoted considerable attention to 
this important problem and will continue to do so. While we may 
not agree with the approach you recommend,we remain committed 
to finding an effective approach for ensuring that the spouses 
and children of employees of international organizations obtain 
the support to which they are legally entit+ed. 

Sincerely, 

Scott Busby 
Director 
Office of Multilateral 

and Humanitarian Affairs 
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JANET E. ATKINSON 


September lO, 1998 

SeotrBusby 
OBicc: of MulaJatera1 Oqranizations and Humanitadan Affairs 
National $Q;wity CO\lUid 
Old Executive Office Building , 
The White HoU£e 
WashWgton, D.C 

DeuScott:' 

I 'WIite to confum our convenations of Septe!llbe.t 26 and 29, I:egtn'ling the above-referenced matter. I 
Wlderstand that the Clinton. Adminisuatio!1 has completed II 6-morith investigation of the uagic plight 
intemational organization employcC5' abandoncU spouses and dilldrcn, and detl:rm.incd tb" .. 

• 	 Spouses and children are frequendy .impoverished followia.g sepru:ation or divorce, while the 
employee continues to enjoy a luxuriow lifestyle, because intanationAl otpn.itauons ulle their 
iostilUtlo..w immunity to shield United States citizens and others who do not enjoy diplomatic 
inummity &om their legal obligations 10 support theit families; 

• 	 Long-term ~pouses are loUtinely deprived of their property interest in employee pensions 
without due Pl'OCCGG, in violation of the Rieth Amendment of the Us:li.ted States Constitution., 
because no international otg2nization will give effect to Ii COlUt order which. purports to divide an 
employee's pension upon divorce. Many former spOU!!eS ale penniless in. old-age, while the Il'.tired 
employee wntinucs to ItU.ive paous pension and medical benefits; . 

• 	 It is highly iu:approptjate for inte.ttta:tiona1 otganizllti.on$ to allow their priWeges and inun'riIrities 
to be used by employees of the .0~ti0D9 to avvid meeting their: ;\I.8t legal obligations to 
6epatll.red and divorced spouses and dependent cbildren. 

• 	 The cum:nt situation i:; unc:oneQonll.bJe Uld 5hould not c.oniinuc:. 

I Wlde.tstwd that President has decided. not .to use bis authority twderthe lOlA 22 USC 288 d seq to remove 
inteDlationai o~ations immunity in &mily support ca$CS invohing their Clnployees.. The Clinton 
administration has decided not to gmnt these spouses and childrea. access to the courb to pIotect their:'marital 
property dghu or assw their legal dghts to child support and alimony . The Clinton Administration and the 
Department of State have decided that intcmation'lll o.r:gani%ation employees' dependent spouse:; lloDd drild.Ien 
should be denied access to the protections of, Us:li.ted States faluily law, because intetnation,al organizlltions 
would probably retaliate against employees' fomie.r: spouses and dependent children, if the President limits 
their immunity by ~tiw otdcr. 

The llodminiG1:Iation does ,not want to app~t unsympathetic to me plight of intetnational olganb,)lltiOQ StJOUSC5 

and childten. State Departmen.r and NSC officials will continue discu.ssion5 with international organization 
officials, although no deadline for complimce has been set. Information about international oiganizations . 
inununftiesw:ill be placed on the OCSE web site. .AsJ. ombuds person,.ptobably 1\ State Department official, will 

5008 COLOtSTBR. DRIVE' R.OCKVILLB, MARYLAND • aQ8~2 
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be designated to fidel <:aJ]s {10m aggdcvd spou~ md thea attorneys. This individual will have no real power, 
, 	 but will be expected to act as an .intermediary berwee:n litigants aad the otganizlltions, since the AdministIlltion 

has decided that in[crnat1onal or.ganization families, u:alike other us. residenrs., should not be permitted. to seek 
:redress in the cow:ts. This is meamogless window dressing. which deniC5 international oJ:ganlzatioo fBmllies 
meaningful 2CCetSS to etlsentiallegallCQlcdies. 

The Wodd Bank has taken a giant step backward, s.1nc.e the P:ceGident decided not [0 is5UI: an 'executive order. 
In April t 998 Wodd ~ atton1q<8 amlw,m;ct! that the Bank had decided to provide basic salary and benefits 
infonnation in family 5Ilpport cases, with or without the employees' consent. 011 September 22, 1998, Dmd 
Rivero, me Wo:dd Bapk anome.y responsible £oJ: employee benefits. [Old me that the bank wOuld not provide 
this infonnation, without the consent of the affected CQ'lployee. The Bank conUnw;s i1:9 refusal to withhold 
wages is1 fantUy SUPPOrt casC6- Intcs:national organizl!.tioos. have been promising reforms for: at 1east ~ty 
yeus. These organiz2ticms cannot and will not change their &nilly suppott policies voluntarily. . 

Membct6 of my working group. including representatives of W9rld Baak Volunteer SCJ:Vi<;c:s, the Marylao.d 
State Bru: Association, the National Child Support Enforcement Associl!.rion and the American Bru: Association 
have met with you On three occasioDs. We. have documented numerous current cases and pl'o\lided thoughtful, 
carcNlly-rescarchcd answt:[s [0 each legal issue r.U.sed by your office lind the DepaJ:lment of State. Ow: memos 
seem to have been ignored. Neither MUy Katherinc Malin nor any other official has responded to our repeated 
request& for: the legal authority upon which she bases her claim lba.t internatiorud o,;gatdzations and their 
employees ue entitled to flaunt the law of the hose COtIntry. 

The Clinton administration acknowledged the desJ;leIate plight of international organization familie$, and 
delibetaccly c;.Ondc:mncd them [0 continued suffe.ting The Dep,,(lml:llt of Stak; and the Clinton administration 
have decided that spouses of international osganization employees are not entitled to the same Coostitutional 
prolc<;tions, which other US re.'!idents enjoy. Intematiooal organizations ue pa:mined to deprive these spouses 

. of :marital property without due: procli:59 of·~ The administration refuses to protc<:t thesc spOU51i:5 

fundamental due process righrs., gUaranteed by the Fifth Amendment of the United States Constitution, and 
will not fulfill the United State's .eomn:Ubnalt:l under the International Covenant on Civil and Politieal Rigb1:9. I 
foolishly believed that this was a compassionate adm.inistratio.Q, committed to Ploted: victims of domestic 
abuse and dedicated to insw:e that all patenn 6Uppon their childJ:en. I was s!1dly mistaken. . 

Sincerely, 

Cc: Hi.Ikry Rodham Ointon 
SenalOrBarbaraMikulski 
Senator Pl1uJ Satbancs 
Congres6ftlaQ Steny H. Hoyer 
SenatorJesse Helms 
Senat.o1' Connie MoteUa 
Paaicai B. Apy 
GuyCmwll 
Susan E.1.kins 
CarynUnnOD 
]c:I&c:y N. Greenblatt 
Philip Schwartz 
Professor WllJiam L. l\eynold5. II 
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RE: FYI, the latest;missive froin Janet'Atkinson on the family" 
<lSUpport issue. Needless to say, the letter misrepresents the 
substance Of my conversations with her on a n'umber of points. 
I will be sending her a response., 

',:;, 
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. ,,~'eptember 30, 1998 

....., SdmBusby , 

dfiiceof Mult:i1.tcral OiganizatiOl1Jl andHum~tari~Affairs 

National Se~ty Counsel 

Old E;icc:utive Office BUilding. 

The White HOU5C 


·Washingto~D,C. 
, 	 ' . 

I, . ·lie: International Qr.lations '- Family SUWsllr 
",\ - ,. . " 

" 
Delli, Scan: 	

" 

, J write E~confitm o\1rcon~rsations sir Septc::mber26 and 29, regarding the nboVl:-re(es:enc:c:d matter" . I 
, und~rstand' mat, t::he Clinton' A~trati6nhas completed a 6-momh ~vC5rigari()nof me tragic plight 
, iiltemationalorgmization cmployecs"abandoncd spouses andchildt:en, anddetermincd that: 

"') , < . ',-, .' ... ' 

'" 
'W~,. 	 SpOU5CS and c:hlldren' ~cJreq~ently impo~erished fonp~g5epararion,or, divorc:e, ~hilc,the 

empl~yeecontinue5to erljoy, a luxurious lifestyle, b,ecaU:se m-rernation91 o.tganizariOl1S use their 
ins~tutional Unmunity· [0 sbield ,Ullited STatcs 'cirizens and,oth~:rs who donor enjoy ~plomatic 
immunity from thei~ tdgal' obligations to support theirtamilics;. " . 

': 
• I Long-t~rm spo'uses are routinely depriv~,of'!heir' property. interc:st in employee pensions 

, 'lllithout due ptoc;ess, in violation. of the Fifth· Ainerichtienr of the United St?-tC5 Constitution; 
. bec~use no international o~aoiZa~on will give effect to it c~urt order ~ch purports to di\-:ide an 

,employee's pension upon·m,,:-orce:,~any fomer spouses m peniUlc5S in old~.;,ge,whilc,the Ie,tired 
employee continues to receive generous pefisiori'an~medical benefirs; " 

• It is highly inappropriate for inte~national orgatiilations tod~ their priVil~gcs ~d unmUluties 
to be U5(.d ~ by 'employees of the organizaTions ro' a.vOid meeting. tlleU Just 'legalobligarions to 

,separated and div~tced spousc!, anddepcnde.nr chilClren; , . '. ':. ,. .' ..', . 
, 	 ' ' .., " - . - .~ 

• \. 1t1,.. . T' 

• The c:um:nt siruation is UriconsOont4ble snd should,no't continue: , ~ - • 1 - , • • , 

I understand ~r PreSidenr has 'decidtdnor rouse his authontyunder''me lOlA 221JSC 28B el mJ to remove 

intetnational organizations, immunity in; faJxill,y S')J.pp,Orr ~'f\~es.· ±Qvolvkg their .erilpl<n-ces. The .000tOn 


, adminis'tration has' de,cided not to gunt tllese spouses and,Pilldttn acies~ io. the courts to protect their marital' 

property rights or assert their legal rightS tc:i child support and alimony . The Clinton Administration and the 


..Depl1rtinenrof Stare have decided that' uuernational organihtion erriployees" dependtmt spouses and i;hildt:en 


should be denied access to the protections of .Uilir.ed StatesJarnily.law. beause iuternational ~~ga:ol7.atiOns 

\iIOwd' prObably. retaliiuE: against em,pioyccs' fo:tmer spouses.andd<;pc:ridenr· children, if the President limitS 

·their immunity by ex~cut.ive order,· . ' . 


TI-l.eaci.nUtUsuationdoes.notWantro appear uruympathetic to th~ plight'of intemationi organization spouscs 
and cltilchen, State Department and NSC officials .will continue d,iscusslons ivith inrernational organization' 
officials~ aldlOugh no deadline f~compliance has been sctInformation:< about internatiOnal organizations. 
immunities wiJl be'placed on tht: OCSE web site; lui ombuds p~.non,pJ:Qbablya Sm:ce Departn:l~t official, will 

·SO~HI 	 COLOISTER ORIVE • 1l0CKVIl.I.E';,MARyi:hND l08,52 

PHONE: (301) Hl·01S9- FAx: (J01) BO.9513 
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, be designated to neld caUs from aggrieved spouscs,iI.n!i'~h~ ~t~~*,eys..:rhii individual ,win Mveno leal Powe~,:" 
bU:twill bcapecred coact as an intcm),edi2rY; b~tWecn'liti~~ts, ~dthe.otg~zation:;. since the Achninist.ration " 
):l~ decided that interriation91 orgaru.zallOn fa1El.iliC5, wilik~otherU.S. residcnts"should not be permitted [0 5cek 
ted'[~s, in the courts. This is meaningless window dr~ssing; ~c.h denies':intc:rnation~1 'o:rganhlltion families 

, '..... • _. '. '-,' .', "_ ',," , .-: 1 -, ' 

,meauingfW',a~cess to essentiaUegaJ remedies, ,:', , ' ,,', " ',. " ' 
~ . ~, . . "' . ' .; '. . 

TIle:' World Bank has' ~aSi~t step baCkward, ~ce the .P~c5ider,.t decided hot to il>sue an ,eXcc~tive otdet. 
, , , In April 1998'Wodd Bank attorn.eysannounc~ thatthe Bank had 'decided to pl'o:"ide bll:ricsa1ary and benefits 

~for~tion in f~y ;UppOrf ca~esi with or ~thout the employees"c:oll~enL 0:0. September 22,199B,Da'\l"id 
, ,Rivero, the World Balik atWmey resPonsible for ,employee benefits, told me that the ,bank~uld not provide 

thi5 information, without the consent of the affected employec. The Bank~ c6ntinues' its refu~;'al to ,withhold 
~gt!s in f~t support cases. Intemarionalozganizations, have, ~cenpIOiilising reforms for at lea5t'twenty 
yearS. Tbese organi~ations cannot and ~ not, changethc;ir family s'uppott,policies 'vollllltarily. ,," 

" ".' '.,.... . 

, M~bets.ofmY'\1lOrking group, inclu~ng re~.rescntativel'lof World BankVolllllteeI, Servic~s,tIle Maiyland ..... 
State, Bar Associanon,'the NauOna1 ClilldSupPori: EnfOlcemept Assoc:i.ationand, t1ie,Ainerican Bar A~sociarioll 

• ,.>' have met. with 'you 00: thr~~ ocC1llllofis: W~ ha~e documeilt~d n1,1ffieIous ,current caseii and' providedrhoughrful, , 
c9.1'efullY-l'esellrched flJ19Wers to each legalissueraisedby YOlJr office and the pepanmMr of state. Ou.r memos' 
'seem ro ha,,"e been' igno.red: 'Neither Mary Katlienne ,Malin nor anyotherof6c:i~ has. responded '.to our rcpeated 
requ~sts for the legal authority uponwbich ;~he bases her claim that .intematio?hl ,orgaiUza'ti~n~ andtheit ' 

, . cmp~ci::5 are entitled TO flaunt the law oft1ie 'host country.·: '>' ". ",' 

.. 'TheCIinton ~dministtation ach,owledge~ thedespc~te plight of inte~t:io~atorganization"families, and 
deliberately condemned "them to ;conririucdsuifenng. The. Department of State and the Clirtton: adminisrration > 

have decided that spouses' of international organization employees ~re notM#tled.to the same ,Cons titutional 
" ' proteaions,which other us residents enjoy. httcIDationil org~atic)]:i.s ar.c petmittedto deprive thcscspoUSC5 

, of marital property Wirhout due 'pl'ocess, of laW. TIle admitUsrratiotirefuse~ ro protect these spouses, 
fundiunental due proccssrights, guaranteed by the Fifth Amend.ment :of the 'United Statcs Constitution, lind 

,I, ,", willllor fulfill the Unite:d State's, commitments ¥nder the, Irlfe~ational Covenant 011 Gl.ll and,Political Rights, I 
foolishly believedrhat this was a compassionate ad1niniliu:a.rioti, committed' .to,pIorccr victimt: 6fdomcstic: 

, .;, 'abuse ~d dedica.tcd,to ~sure tha~.a1lpareht5 stipport theirchil4ten. 'l'Vlli.~sadlY austaken'.•',' " ' ,', 

, Sinccrely, 

, "~ 
',' 

'," i' 

,Cc: HiIluy Rodham Cliriton 

,Se.n?-tor Baxbilra :MikWski ' 


: ,"Senator Paw Sa:rbimei " . 

" , Congres~iili'Sieny: H: Hoyer' , 


SW,rotjesse HeIms, ' ' 

.Sena~or Connie Morella 

Patr1cai'E. Apy '~ 


Ga:ry~aswen
SusanElkins 


.. Ca.tyn Lennon 

Jeffrey N: Greenblatt , 


,'philip .sch~u: ' , 


, ,Profess?, William, L Reynolds, II 


••• ;~ ''ro'.'', 

, . , 
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The Bank Group's Policy on Staff Compliance With Legal 
ObUgatioDS to Provide Salary and Benefits Information and 
Spousal and Child Support 

lbe World Bank. W<N;hingron. D.C. 20433 

SHENGMAN ZHANG 

M$IIaA DIrector and Co'l)Ofate SeCl'IlI8ry 

. October 23,1998 

To All Staff : 

The Bank Group's Policy 

on 


Staff Compliance With Legal Obligations to Provide 

Salary and Benefits Information and Spousal and Child Support 


For some time, spouse5 and dependents of staff employed by the Bank 
Group (IBRD, IDA, IFe, MIGA, and ICSID) and other international 
organizations have expressed concerns that the organizations' immunities 
place them at a disadvantage when, upon dissolution of marriage, they 
attempt to obtain financial settlements or court orders imposing support 
obligations on staff. Two principal obstacles are often cited: the spouses 
and dependents find it difficult to obtain a meaningful' award of support or 
alimony if the staff member withholds accurate informa.tion concerning 
salary and benefits, and efforts to recover support or alimony payments 
from the staff member are sometimes impeded by the immunity of the 
.organizations from gamishment orders. 

The Bank Group has taken the general positIon that its immunities should 
not be used to shield staff from their personal legal obligations. This 
principle becomes paramount with regard to support obligations of staff to 
their own family memtu!!!rs.. In recognition of this principle, and in response 
to the efforts of the World Bank Volunteer Services, which represents 
many spouses of Bank Group staff, the Bank Group will be adopting 

. procedures designed to ensure provision of pertinent information relating 
to salary and benefits to spouses, and greater compliance with spousal 
and child support obligations. 
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With regard to provision ot'information. the Bank Group will continue to 
encourage staff to consent to making benefits information available to their 
spouses (by completing Form 2298, which may be obtained from the HR 
Service Center). Additionally. in the absence of eo'nsent and where there 
is a qnal court order or, request from a judicial or civil authority in the 
context of divorce or child support requiring the staff member to provide 
salary and/or benefits information. the procedures described in 'the 
follOWing paragraph will apply. ' 

In cases where such a final court order or request is submitted to the Bank 
Group, the matter will be brought to the attention of the Office of 
Professional Ethics, which will remind the staff member of the obligations 
imposed upon all staff to meet their personal legal obligations and counsel, 
the concerned staff member to provide the requested infonnation directly 
to the spouse or other family member. If the staff member does not 
provide the Bank Group with evidence of having responded to the court 
order or request within 30 calendar days thereafter, the Bank Group may 
provide the spouse, former spouse or child (or a legal representative of 
any of them) all or some of the following information, as requested by the 

. Court: 

(i) the staff members net salary. gross compensation (if applicable) 
and accrued separation grant (if applicable); 

(ii) the staff member's accrued SRP benefit as of the date of the 
request; and 

(III) the identity of the staff member's designated beneficiaries, IT any. 
for purposes of SRP death benefits and life insurance benefits. 

The Bank Group would provide this information voluntarily, without waiving 
the organizations 'privileges and immunities. . . 

) 

Regarding compliance with spousal and child support orders, the Bank 
Group is adopting a similar policy, In cases where a final court order 
requiring a staff member to make payments of spousal or child support (or 
'one evidencing the failure to make such payments) is brought to tlie 
attention Of the Bank Group, the matter will be brought to the attention of 

. the Office of Professional Ethics, which will advise the staff member of the 
need, to complY with personal legal obligations. If, within 30 calendar days 
thereafter; the staff member has not furnished the Office of Professional 

. Ethics with evidence establishing that the required payments were made in 
whole or in part, and if the documentation evidences the Clear legal 
obligation of the staff member to make monthly payments of a readily 
ascertainable amount or percentage of salary, the Bank Group will 
accordingiy commence deductions from a staff member's salary of such 
percentage or amount. The amounts deducted will then be directed to the 
spouse, fonner spouse or child. in accordii.nce with the order. This policy 
will be consistently applied wherever the legal requirements are fulfilled, 
without waiving the organizations' Immunities. 
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The new prooedures ~escribed above will be effective immediately. The 

eank Group stronglyercourages staff to comply with their legal obligations 
-- especially those involving financial support to family members. 

. , I 

"', 


