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Dear Ms. Atkinson:

I write in response to your letter of September 30 régarding the
efforts of the U.S. government to facilitate compliance with
court orders by employees of 1nternatlonal organlzatlons in
family law matters.

There are a number of statements in your letter that do not
accurately reflect the substance of our conversations on
September 26 and 29 or the Administration’s position on this
matter, For instance, the Administration has not “decided not
to grant [the] spouses and children [of employees of

~internaticnal organizations] access to the courts to protect
their marital property rights or assert their legal rights to
child support and alimony.” Let me clarify the Administration’s
position on this issue. : " ' :

The Clinton Administration is deeply concerned by reports of
employees in intermnational organizations who refuse to comply
with court orders in family law matters and of international
organizations that may invoke their immunities in ways that
facilitate such non-compliance. Consistent with our commitment
to ensuring compliance with obligations in family law matters
generally, we are working hard to bring about greater compliance
with court orders in these cases.

- You and others have urged the President to sign an Executive
Order that would limit the immunities provided to international
organizations under the International Organizations Immunities
Act (IOIA). We have carefully considered this recommendation.
While the IOIA clearly authorizes the President to limit the.
immunities provided by that statute, such authority does not.-
extend to those immunities enjoyed by international :
crganizations under independent agreements These multilateral
instruments are not subject to modification)through unilateral
action by the President. Thus, we have copcluded that an
Executive Order of the sort you and otherg have proposed would
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‘not overcome the current obstacles to enforcement of these

prdexs.

. Nevertheless, we have energetically engaged international

organizations in the United States with the goal of obtaining
greater compliance from their employees. As you know, the
Secretary of State has officially communicated with each of
these organizations to express her concern about this issue and
to indicate her strong view that these organizations should
voluntarily comply with court orders in these matters. She has
also asked the organizations to inform the U.S. Government of
what they are doing and intend to do to address this issue. We
have received many positives responses to the Secretary’'s
communication and will continue to work closely with the
relevant organizations to ensure that cases of non-compliance
are dealt with swiftly and appropriately.

‘The Clinton Administration has devoted considerable attention to

this important problem and will continue to do so. While we may
not agree with the approach you recommend, we remain committed
to finding an effective approach for ensuring that the spouses
and children of employees of international organizations obtaln
the support to which they are legally entitled.

Sincerely,

Scott Busby
Director .
Cffice of Multilateral
and Humanitarian Affairs
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- JANET E. ATKINSON

September 30, 1998

Scott Busby ,

Office of Mulrilateral Osganizations and Humanitardan Affmts
National Security Conasel

Old Execative Office Building

The White House

Washington, D.C.

Dear Scott;’

I write to confirm our conversations of September 26 and 29, xegarding the above-teferenced matrer 1
understand that the Clinton Administeation has completed a Gumorith investipation of the tragic plight
international organization employecs' abandoned spouses and childsen, and determined that

¢  Spouses and children are frequently impoverished following separation or divorce, while the
employee continues to eajoy 2 huxurious lifestyle, because intetnatonal otganizations use theix
institutional immunity to shield United States citizens and others who do not enjoy diplomanc

- imgrunity from their legal obligations to suppozt their families; ,

* Long-term spouses are routinely deprived of their property interest in cmployee pensions
without duc process, in violation of the Fifth Amendment of the United States Constitution,
because no international organization will give effect to a court order which purports to divide an
employee's pension upon divorce. Many former spouses are penniless in old-age, while the retired
employee contimues to receive generous pension and medical benefits;

e It is highly inapproprtiate for inteshational organizations to allow their pﬁvﬂeges and immunities
to be used by employecs of the organizations to avoid meeung their ;ust Icgal obbgaﬁons 10
scparated and divorced spouses and dependent children;

*  The current situation is unconscionable and should not continuc.

I underatand that President has decided not to use his authority under the IOIA 22 USC 288 of seg to remove
international otpanizations immuoity in family’ support cases involving their employees. The Clinton
administration has decided not to grant these spouses and children access to the courts to protect their masital
property rights or assert their legal rights to child support and alimony . The Clinton Administration and the
Department of State have decided that intcrnational organization employees' dependent spouses and children
should be denied 2ccess to the protections of United States family law, because international organizations
would probably retaliate against emp!oyees fo:mez sponses and depmdem: childzm if the Presxdent limits
their immunity by exccutve order. .

The administration does not waat to appear unsympathetic to the plight of interaational osganization spouscs
and childeen State Department and NSC officials will continue discussions with international organization
officials, although no deadline for compliance has been set. Information about international organizations -
immunities will be placed on the OCSE web site. An ombuds person, probably a State Department official, will

5008 COLOISTER DRIVE » ROCKVILLE, MARYLAND - 20852
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be designated to ficld calls from aggncvcd spouses and their attorneys. This individual will have no real power,

bur will be expected to act as an intermediary berween litigants and the otganizations, since the Administration

has decided that mtcmatmnal oiganization families, unlike other U.S. residents, should not be pam‘utted to seck
redress in the courts. This is meaningless window dressing, which denies international organization families

meaningful access to essential legal remedies.

‘The World Bank has taken a giant step backward, since the President decided not to issue an executive order.
In April 1998 World Bank attotaeys aunouaced that the Bank had decided to provide basic salary and benefits
information in family support cases, with or without the employees’ consent. On September 22, 1998, David
Rivero, the World Bank attomey responsible for employee benefits, wld me that the bank wounld not provide
this information, withont the consent of the affected employee The Bank continucs its refusal to withhold
wages in family support cascs. Intcrnational organizations, have been promising reforms for at least twenty

‘years. These organizations cannot and will not chsmge their fapily suppott policics vohmtanly

Memberts of my working group, including represenmma of World Baak Voluateer Sexvices, the Maryland
State Bar Association, the National Child Support Enforcement Association and the American Bar Association
have met with you on three occasions. We have documented numerous current cases and provided thoughtful,
carcfully-rescarched answers to each legal issue raised by your office and the Department of State. Our memos
seem to have been ignored. Neither Mary Katherinc Malin nor any other official has responded to our repeated
requests for the legal authonty upon which she bases her claim thar international organizations and their
employees are entitled to flaunt the law of the host country. S

‘The Clinton administration ackpowledged the desperate plight of international organization families, and
delibetately condemned them to continued suffering. The Department of Statc and the Clinton administration
have decided that spouses of ternational organization employees are not entitled to the same Constitutional
protections, which other US residents enjoy. Interational ozganizations are permitted to deprive these spouses

" of marital property without duc process of law The administration refnzes to protect thesc spouses

fundamental due process rights, guaranteed by the Fifth Amendment of the United States Constitution, and
will not fulfill the United State's commitments under the International Covenant on Civil and Political Rights. 1
foolishly belicved that this was a compassionate administration, committed to protect victims of domestic
abuse and dedicated to insure that all pateaty support their children, I was sadly mistaken,
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Scott Busby :
Office of Mulrilateral O:gamzauans and Humamtaﬂnn Affmrs _ ,
- National Secumy Counsel - - e T L
Old Exccutve Office Bm]dmg ‘ ‘ ST
The Whire House
<Wasl'ungton,,D.C. ,

7 write to confirm our conversarions of Septcmber 26 and 29 zcgardmg the abovc-refezenccd matter, I
i undcrstand that. the Clinton Admmistrauon has completcd a G-month invcstgation of the tragic phght
i mtemaﬂoml o:gamzauon cmployecs aba.ndoncd spom«.s and’ c}uld:en, and determmcd rhat ‘ :

- Spouses and chﬂdren are frequently unpovcnshe.d foIlowmg scpamnon o1 d.lvOICe, whllc the
* employee continnes to énjoy. a luxurious lifestyle, because intérnational organizations uge their
instirutional immuniry ro shield United States citizens and_ Othczs who do not eajoy dxplomanc

E lmmumt} from rhezr lcgal obhgauons to suppon theu faxmlxcs, .

. Long-tum spouscs age routmely c[epmod of . thc;u pmpeny intercat in employee pensxom

- ~without due process, in vm!auon of the Fifth Amendment of the United States Constitution,

" because no international organization will give effect to a court order which purports to divide an

- employee’s pension upon divorce.. Mauy fo:mer spouses are pennilcss in old-age, whxlc the retired

ployee continues to receive gcnezous pensmn and medical beneﬁrs,
. & Itis highly inappropriate for mtcmauonal mgamzauons to allmv thcu pﬂwlcgcs md mmumucs T
’ to be used by employees of the organizations io avoid meermg ﬂxen yust legal obhgauons 10

_acpa:ated and dxvon.c:d spouses and depcndem c.h!ldren, o

) The curzcnt szmauon 1s unconsaunable smd should not conunue

I understand thar I’rcsldenr has demdcd not 1o sc his authonty under Ehe IOIA 22 USC 288 o seq 10 remove | ..

. inreroational orgmmzanoaa immugity in; famxly SUpporT cabes mvolmg their employccs The Cliaton
' 'Vadxmmstranon has’ dcaded not to grant these spouses and ch:ddren access to.the courts o protcct thatr thagiral -
,Deparlmenr of State have decided thar mtc:uauonal organization employees depcndent spouses and children

should. be denied access to the protections of United States, family law, because intcrnational organizations - _
would probably remhate against employccs fo:mcr spousaes and depcndent chlldren if the P:eqxdmt hrmt: L
their unmumry by execnnvc order. S e

" The admnusr:auon does ot want o appear umympaﬂaeuc o tbe phghz of mtcmauonal orgamzanon spouses
- and children. Stare Depamnent and NSC officials will contnue - discussions with inrernational orgamzauon" _
- officials, although no deadlinc for comphmce has been set. Informauon “abour mrem:monal oIganizations:,

: zmmumues \m}l be placed on the OCSE web site. At ombuds pczaon, pmbably a State Dcpartmcm official, will

v.sooa COLOISTER muvs MOCKVILL r:. MAB.YIAND 10852
PHONT; (301) 571- 6189 » FAX: (391) 530.9512
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.- Gary Caswell

- P}uhp Schwarrz . :
. Ptofcssot Wﬂham L. Reynolds, II

‘ be dcs:gnﬂted to ﬁeld calls from aggnevcd spouses, and thm attomeys Th15 mdmdual \mll have o real power,
o buit will be expected to act as’an mtcrmechary Benxecn Tirigants. s nnd the. .organizations, since the Administration
© has decxded that mremauonal organization familics, unhke other US, resxdcnts should not be permitred to seek

redress in the courts.  This is meaningless vandow drcssmg, swhich dcmcs mrcrmnonal orgamzanon famlhes

o meanmgful accesq to essenual 1egal rcmediea

Lo

Thc World Bank has taken a g)ant step backward since the P:csldent dcaded not 1o issuc an axccuuve order.

- In Apal 1998 World B:mk attomeys announced that the Bank had dcmded © p:owdc basic’ salary and beneﬁts :
_information in family 5upport cases, with or Withour the employees” consent On Septcmbe: 22, 1998, David
" Rivero, the World Bank attoraey “responsible for employee benefits, told me thar the. banL would ndt provide

this information, without. the consent of the ‘affected employce. The’ Ba.uk continues its 1efuaal to withhold

‘wages in family mppo:t cases. International organizations, have. been pmrmsmg reforms for ar least twenty

yeazs These ozgzmuauons caunot and \vﬂl nor change thcu fmmly support pohmea voluntardy

g Membets of my wotkmg gmup, mcludmg represmtanves of Woxld Bank Voluntccr Sexw:cs the Maryland - -
- Srate Bar Assocxauon, the Nauona] Child Suppozt Enfoxcement Assodation and the American Bar Agsociation
" have rhet with 'you on th:ce occasions. We have documented numerous current caseb and’ provided thougheful,
. cacefully-researched answers to cach legal issue raised by your office and the Depme.m of Swmte. Our memos.
_"secm 10 hgve been 1gnozed ‘Neither Mary Katherine, Malin nor any other official has xesponded 1o our rcpeated
. requests for the legal authority upon -which she bases her claim that. mtemauonal orgm.tzal:lons and their *
o cmployccs are cmltled to flauar the law of the' host counuy ‘ : . ,

N

L *¥he Clisiton adxmmsuauon acknowledged the despcrate phght of mtematxoml orgﬂmzauon f;umhes alzd o
g dehbemtely condemned them to contiriued suft'exmg The Department of State and the Clinton‘administration .

have decided that spouses of international organization employees axc not cnutled 1o the same Constitutional

. protections, which other US rcazdenrs eiijoy. Internadonal orgamzzuons arc perrmttcd 1o deprive thcsc spouscs
- of marital property without due process of law - The administration refuses fo protect these spouses
- fundamental due process rights, guaranteed by the Fifth Amendment of the’ ‘United States Constitution, and

" will not fulfill the United State’s commitments under the International Cévenant on Civil and Political Rights. I
' foolishly belicved that this was a compassionate administrarion, committed- to_protect vicims of ‘domestic
: abuse and dedicatod 1o insure that all parents support thex: chxldren Lwas sadly :mstaken

Smccxel}:, :

et E. A'tk'msqri, EQqI .
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The Bank Group’s Policy on Staff Cdmpliance With Legal
Obligations to Provide Salary and Benefits Information and

- Spousal and Child Support

The World Bank, Washingon, D.C. 20433

SHENGMAN ZHANG
Managing Direcior and Comorate Secretary

I

- October 23, 1998

To All Staff :

The Bank Group’s Policy
an '
Staff Compliance With Legal Obligations to Provide
Salary and Benefits Information and Spousal and Child Support

For some time, spouses and dependents of staff employed by the Bank
Group (IBRD, IDA, IFC, MIGA, and ICSID) and other international
organizations have expressed concems that the organizations’ immunities
place them at a disadvantage when, upon dissolution of marriage, they
attempt to obtain financial settlements or court orders imposing support
obligations on staff. Two principal obstacles are often cited: the spouses
and dependents find it difficult to obtain a meaningful award of support or
alimony if the staff member withholds accurate information conceming
salary and benefits, and efforts to racover support or alimony payments
from the staff member are sometimes impeded by the 1mmunlty of the

,orgamzataons from gamnshment orders.

The Bank Group has takan the general positlon that its immunities should
not be used to shield staff from their personal legal obligations. This
principle becomes paramount with regard to support obligations of staff to
their own family members. In recognition of this principle, and in response
to the efforts of the World Bank Volunteer Services, which represents
many spouses of Bank Group staff, the Bank Group will be adopting

- procedures designed ta ensure provision of pertinent information relating

to salary and benefits to spouses, and greater compliance with spousal
and child suppor’t obligations.
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With regard to provision of information, the Bank Group will continue to
encourage staff to consent to making benefits information available to their
spouses (by completing Form 2298, which may be obtained from the HR
§erw_ce Center). Addltionally. in the absence of consent, and where there
is a final court order or request from a judicial or ¢ivil authority in the
context of divorce or child support requiring the staff member to provide
salary and/or benefits information, the procedures described in the
following paragraph will apply. '

In cases where such a final court order or request is submifted to the Bank
Group, the matter will be brought to the attention of the Office of
Professional Ethics, which will remind the staff member of the obligations
imposed upon all staff o meet their personal legal obligations and counsel
the concerned staff member to provide the requested information directly
to the spouse or other family member. If the staff member does not
provide the Bank Group with evidence of having responded to the court
order or request within 30 calendar days thereafter, the Bank Group may
provide the spouse, former spouse or child (or a legal representative of
any of them) all or some of the following information, as requested by the

- Court:

(i) the staff member's net salary, gross compensation (if applicable)
and accrued separation grant (if applicable);

(if) the staff member's accrued SRP benefit as of the date of the
request, and

() the identity of the staff member's designated beneficiaries, if any,
- for purposes of SRP death benefits and life insurance bensfits.

The Bank Group would provide this information voluntarily, without waiving
the organizations priv)ileges and immunities.

Regarding compliance with spousal and ehild support orders, the Bank
Group is adopting a similar policy. In eases where a final court order
requiring a staff member to make payments of spousal or child support (or

‘one evidencing the failure to make such payments) is brought to the

attention of the Bank Group, the matter will be brought to the attentlon of

.the Office of Professional Ethics, which will advise the staff member of the

need to comply with personal legal obligations. !, within 30 calendar days
thereafter, the staff member has not furnished the Office of Professional

" Ethics with evidence establishing that the required payments were made in

whele or in part, and if the dacumentation evidences the clear legal
obligation of the staff member to make monthly payments of a readily
ascertalnable amount or percentage of salary, the Bank Group will
accordingly commence deductions from a staff member's salary of such
percentage or amount. The amounts deducted will then be directed to the
spouse, former spouse or child, in accordance with the order. This policy
will be consistently applied wherever the legal requirements are fulfilled,
without waiving the organizations’ Immunities.
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The new procedures ﬁescribed above will be effective‘immedlateiy The
- Bank Group strongly encourages staff to comply with their legal obllgancns
-- especially those unvolvmg fmanclal suppmt ta famuy members.



