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NATIONAL COUNCIL ON DISABILITY

A independent federal agency working with the President and Congress to increase the
inclusion, independence, and empowerment of all Americans with disabilities,

MEMORANDUM
TO: Melinda D. Haskins, OMB
FROM: Andrew J. Imparato, NCD ¥E.—
1 RE; LABOR Amendments on §331 Work Incenﬁvlm Improvernents Act of 1999

DATE: February 17, 1959 ,

Thank you for the opportunity to comment on DOL‘s proposed amendments to S331 and
thank you for agreeing to an extension of the deadline for conunznts until this morming.

As an agency that has been recommending changes tJ) federal policy and programs to

better promote work, NCD is pleased that the Adxmmstmnan is supporting S331 and focusing
significant attention on barriers to employment for people with disabitities. The draft proposal
from the Department of Labor is an example of welcome lcadcmhxp from DOL to address systems
change at the State level that will orient state policy and programs to collaborate in a way that
facilitates employment and independence for adults with disabilities.

. NCD is concerned, however, that the systems change component and the introduction of
DOL as the administering agency for the counselmg and outreach coroponents of §331 has the
_ potential to complicate S331's chances for psssage in this Consm:s by introducing a new
Committee of jurisdiction in the House, the Committee on Educanan. and the Workforce.

Also, we believe thet it is nnpcrtant to recognize that the counseling and outreach
component of $331 was proposed and drafted by disability cammmuty representatives. Thisissa
vital and widely-supported element of the bill, NCD stmngly supports it. Accordingly, to the

- extent that the Admnistration is seeking to change the horne for this program within the
‘Administration, we belicve that it is important to obtain mput from the disability community
before moving forward with this proposal on the Hill: -We have heard concetnis from some
community representatives about whether this change will lm:en SSA's cwnership of this new

- program and will undermine comimumnity efforts to hold SSA accountable for administering the
program propefly. 'Also, to the extent that the one stops are the field structure for this new
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program as apposed to social security district offices, will the mtended beneficiaries of this new
program, SSI and SSDI recipients, b¢ as likely to participate m the new program i it is not
housed in the agency they arc already interacting with for then‘ benefits? On the other hand, this
proposal is & opportunity to build new Jeadership and expemge at the one stops, which will not
be burdened with the baggage of SSA’s mixed reputation in the disability community. Moreover,
1o the extent that DOL is spearheading employment policy across the board, the DOL proposal is
a wclcome effort to mamstream disability employment policy Tmh other cfforts.

An summary, NCD cncourages OMA 10 slow this proqm down and obftain more

' comnmmty input before taking this package to the Hill. $331 has a lot of momentusn thanks to

the leadership of the President, the hard work of the dmabihtylI commurity, and the hard work of
Congressional members and staff. To the extent that these propaosals have not been fitlly vetred
with the comumunity, thcy mn the risk of undermining the bzll’fs chances of passage in this

Congress.

dNW/Q§7/HND P2:21 e66T-LT-4934
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LRM ID: MDH20 . sua.:scﬁ LABOR Amendment(s} on $331 Work ingentives Ifnprovdment
Act of 1999 ‘ : :
RESRONSE TO
LEGISLATIVE REFERRAL
MEMORANDUM

¥ your respanse 1o thin request for 'views is shont fe.g., concur/no comment), we prefer that you respoid by
e-mail or by faxing u$ this responsa shest, I the tespanae is short uui you prefer n call. plasso cafl the
branch-wide line ghown helaw mo-r the snalm & finel 1o lsave a messaga with a bsudat!vn ssalptont. =

You may alxo reapand by: ' ‘ ‘
{1} calling the unswimormy s dfrect line {you wilt be eonneeted o volce mail if the englyst does not
answerl; or _

{2) sonding usa memo or lotter -
~ Please include the LBM number d\awn sbeve, and the mhﬁm uhuwn wow.
I

TO: Mallnds D Haskim Phons: 395-3823 Fax; 385.5148
. Office ot ™ jont ond Budget ;
Branoh-Wia Line (tofeach lative sssistant): 395-7382
FROM; | 2/ 16/97 (Dste)

- )Vﬂ‘) CW lNamc}
§96:‘~( Yecuﬂ*“: (Agancy)
25 i‘ fQ_Q ';27 {Tolophone)

‘Tha fc!iawmg i the reapange of aur agoncy to vour ronum for views an the above-captioned subject:

i
Concur :
i

No Objection

————

Ho Gommant 5

R

____ Bow proposwd edits on pages

/ Other: fﬁmmenf‘S W

FAX RETURN af pngus. attached to thig respanss ghaet
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SSA's comments on the proposed Dcpartmen’t of Labor npiacement to Section 221 of S. 331, the
“Work Incentives Improvemwx Act,” as introduced. .

!

SSA continues to support the BRIDGE program as proposed in the President’s budget. 1§
there is e policy objective to break out work Jncentive counseling grants (as described in
the DOL proposal) that would largely benefit SSA beneficiaries, SSA believes it should
have a role in administering such a grant program. ‘ o

N ‘ , , ‘ TOTAL P.OR2
61/6£8°'d '8rI9 Sef 222 ; , JM/QHT/AW0 ' 8S:4T  6661-9T-G34
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Record Type: Record

To: Malinda [5; Haskins@éop

ee! ‘ ‘
Subject: DOL proposed amendment to 8. 331

'
i

Mael mda‘ While we have not had adequate time for a thorough ﬁevnew of the 07‘9’
DOL proposal, we do have the following first impression commen (/\M
1. A strong evaluation component needs to be added to the proposal, which @Ff

is prstty standard for new programs {we're not commentmg, at th:s time, (‘&S)( m

upon the location of the programs)

2. We would like to seg VR age c’ies as maﬁdatory partners in the consortia,
in both (b)(5)(A) and c)(3) A) f the proposed programs, - :

3. Assuming roughly 300 one stops, the amount of monay’ authcrxzed would MS o
compute to less than $100,000 per center for the counseling and outreach ¢ (/qu?« [@v/( W
component. We guestion if this is.enough money to do all of the things

discussed, aspecially for a bmad population expanded beyond SSA

beneflc:arles .

‘ |

4. We note that since VR employess are expert on services to parsons with
disabilities their training needs, under the proposal’s training
requirements, are likely to be less than other personnel and therefore won't

need uniform training.

6I/v8°d  8PI9 S6L 202 : dP’I“l/GIFﬂ?EIND " - 85:47  6661-91-34
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out, | propose a modified SO[Ut!Oﬂ

- The problem Becky is’trying to address is the concern on the pa

‘ going to work mcentlves) | propose {in appropnate language}

ﬁi’ Jonathan M. Young
Fowmens. 02/17/99 ‘]2:19:1? PM

i

ROV
TN

Record Type:

Record
To: Joanne Cianci/OMB/EOP -
cc: Cynthia A. che?OPD}EOP Jeanne Lambrew/OPD!EOP

Subject: 46%

On this issue of Section 221 work mcentzves planners and syste

|

community and presumably m Congress that they don’t want to
would see it} go to general support of one-stop shops. It would
only of "no more than 46%" because that could mean, for exam
planners and $45 mil to general consortia. Because the reverse

"at least 46% of funds auth_orized,‘ not to exceed a total of $23

i

That would address the community's concern of proporitionality

0¥

ms change, which you righﬂy point

rt of people in the disability -

see "their $23 million" (as they
be problematic to have language
ple, $5 million to work incentives
is also true {much more money

million.”

but at the same time attend to

your concern about matching the original language of not exceeding $23 million.
. t . . - . -} .

|
S

i
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Record Type: Record 1

|
i

To: Malinda D. Haskins/OMB/EOP@EOP

ce: Larry R. Matlack/OMB/EOP@EOP, Joanne CIEHCIIOMB;‘EOP@EOP Jack A Smalhgan/OMB!EOP@EOP »
Subject: Re: LABOR Amendments te 5331 -~ Comments Due by 3 PM,| 2/16/99

{1) | agree with Joanne that DOL‘s language earmarking funds- for counseling should be stated as

. "not more than” 46 percent ‘of the funds appropriated (with $50 million authorized), This is
consistent with the Jeffords:Kennedy language that these grants “may not excesd” $23 million.
DOL needs to change the last paragraph of the section- bv—sectlon and in the last paragraph of the
draft bill on page 5, (g}(2), to reflect the new Ianguage. |

" (2) After working with DOL on the legislative language for their grant program, we believe that the
grant program is now consistent with the President's Budgst. V[Vhlle we had not initially planned an
explicit earmark for the counsehng activities, counseling servnces were an expected activity under
the Work Incentive Assistance Grants program. DOL now has a gingle program to carry out
counseling/outreach and systems change; there are sxplicit Imks to ths one-stop caresr center
systems with the counseling/outreach grants as well as the systems change grants; and the

. Secretary of Labor may provide assistance in a single grant to darry out both types of activities.

{3) The faature of DOL's relplacamem language for Section 221 that was not part of the DOL
proposal in the President’s Budget is the Work Incentives Speclfhsts that SSA must establish, The
$50 million authorized for DOL’s grant program does not cover these SSA costs. We defer to the
IM Branch on whather this sectmn of DOL's language is appropriate and consistent with the
Budget. (Based on the duscusssons last Thursday, it appeared that SSA wants this section in the

replacement languags.) ' :

slss'd  BPI9 SeE 2o v L dM/ A T-du0 - B84 666T-91-d34d
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Record Type: Record

To: Melinda D. Haskins/OMB/EOP@ECP

_ § Joanne Cianci i . 02/14/99 11:29:58 AM _

cer Jack A, Sma!ligan!OMB!EOP@EOP, Carole Kitti/OMB/EOP@EOP -

Subject: Comments on Agsncy ‘Comments

ow CLOX QLN

Here is my response to agency comments on 8331 The two big issues that | disagree with the

agencies are:

{1} Authorizing language for fundin _g the adrn!mstraﬂon of SSA portions should not be made

SA s requestlng, and,
' (2) DOL's new language prowdes more funding for benef:t planr
langugage should read "no more_tl'_lan_ﬁ».ﬁ.pament.“

I will be back m the office on Wednsesday mommg

o

s331comments.w

v

61/98°'4d - BPI9 S6E 22 O ’ ' dM-Qe178W0 as:Ll
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LR ID: Mana ) SURJECT: LAADR Amendment(e) an §331 Work incentives lmprovement
Aut of 1988 ! - . : ” :
RESPONSE TO
LEGISLAYIVE REFERRAL
MEMORANDOM

iF your uspomq to this request for visws lg shert fe.g.. cancuring comment), we jreter et you respond by
o-mall or by taxing us This reaponse shedt. vtmmmhssmmdwuwamm plssse col) the
brench-wicin Iinuhuum beiow mor the My-tu fine) 10 leave b mansaga wlmumwm

4] calina the mmﬂmmcy s diroet kna lyou wul ba connseted to volos medl '} the -\amt does net

You may abo N‘ppdnﬂ by:
answaerl; ot
@ us A MM ar mm
Pisags include Wwﬂmwn mn,mmnmﬂmxm bdmv
TO: ; fefingn D. Haskine Phona: 398-3023 Fax: 956143
_: Offios of Munagement sl fludget

| Brwnch-Wido Line Ito ressh legislative masistant); 3987362

FROM; 2 Lé’ / 5{4 {Duts)
o ha | {Nama)
- |Agenocy]

__‘?_Q'?« -é?ﬂ - L:s’_'_ (Telepkione)

The folowing hﬁmmofwmmh your mmniorvhvuon

|
—-?W y

Moometlen

the above-ceptioned subjest:

>ﬁmmmt% /\-9-‘?) p"f‘iﬁ: ZQL VS kﬂa‘“}

" !
,__Z::mumc;

W HIISYR A

/8% ,
8r19 Ses ZoT 1
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. Comments £Eom Administrabion on Dﬂveiopmhcnl Disabilitian

on pages 3.4 {subsection (e) (3) (A)Y),

[

a reference

Lo State

deve!opmenral disabilities agencies should be added after State
nental retbx‘datlon agencies.

i
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‘ Comments frem RSMB | ' |
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-
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|
Qu puye 2, (page 6 <f Lhe Lax), under (4) Coordination with othex
programeg, Need to specifically reference DHHS as one of the ;
agencles that DOL needs to coordinate with. | This is particularly K
important since State Medicald agencles are jone of the agencies Z)
eligible for the gram:a. :

On page 3,: (page 7 ot the rax) under (2) conaultatlcn with

"f

Federal Partners, need to change the name of DHHS from Health and
Human Resources to Health and Human Services.

Lo

-
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LRM ID: MDHZ20 SUBJ!;':'CT: LABOR Amendment(s) an 8331 Work Incentlves Improvement
Aet of 1989 ‘ ’ '
RESPONSE TO
LEGISLATIVE REFERRAL
‘ MEMORANDUM

. . ‘ .
I your response to this request tor views is short (8.9., concur/no comment), we prefer that you respond by
e-maifl or by fexing us this response sheat, If the rexponse Is short and you prefer to call, please cail the

branch-wide [ine shown below lND‘T the analyst's line] to leqve 8 message with a lagislative nssistant,

You may also respond by:

answer); or
{2) sending us a mameo or letter
Please include the LRM numbar ahown abovo and the Subjm shown belaw,

i

TO: o Mellndn D. Kaskins Phone! 3%8-3923 Fax' 385-6148
Office of Managsment and Budget
Braneh-Wid7 Line {to reach legisistive assistant}, 39&0362

@ (4 {Date)
QMMM @-ﬂ (Name)

\ P e {Agency)
"':LS kf ‘é) . {Telephone)

FROPM:

Tﬁe follawing is the feapnnw of fm.:r agelicy 10 your request for views on| the above-captioned subject:
i : .

i

Concur i

No Obaction | | :
— . No Comment ‘ | AW '
___;X\Sao prqnosed edit;s on pages ’

Othar: : ‘ )

FAX RETURN of 3 psgas. gtiaghed 10 !hia response sheet

‘«
;

ATTACHMENTS:

|

- i

1

I
N .

WIAG.La

WIAG2.LA

61/21'd 8pI9 SBE Zec : ‘ ' dm"l/C[rlii"l/E[NO

6S5:14T

{1} calling the analmfattomey s direct line (you will ha tonnected 1o vaice mail H the annlyst does not

666T-97-444
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STATEMENT IN EAPLAI\TAT.[ON AND SECTIO\T-BY-SECTION ANALYSIS OF
, WORK INCENTIVES ASSISTANCE PROGRAM

This section wonld estabhsb 2 $50 million Work Incennves Asmstance Program that would a%‘ags?tf,
individuals with disabilities return to the workforce by i unpmnng access to and the coordination
of information, benefits and'services, The program builds upon and expands the outreach grant
program currently proposed'in $.331 and incorporates recommendatmns of the President's Task
Force on the Employment of Adults with Disabilities.

The program would have twa primary components: (1) counseling and outy each and (2) systems

‘change. As identified in subsection (a), the first component includes funds to provide

@

community-based planning, counseling and outreach activities to disseminate information on
Federal and State work incentive programs and related sem‘ces; tc people with disabilities. The
second componert includes the awarding of funds to create parmerships and consortia that wonld
assist in better integrating and coordinating the provision of employment and support services to
individuals with disabilities through the one-stop career center systems bsing established under
the Workforce Investment Act of 1998 (WIA),

Subsection (b) elaborates on t‘he counseling and ouireach component. The Secretary of Labor 1s

10 award grants or contracts to public or private agencies and organizations and State agencies to

select individuals who will disseminate information explammg} Federal and State work incentive
programs and pto vide relevant benefits planning to help disabled individuals return to work.
This assistance is also to include assessing the adequacy of health benefits offered by an

“employer, the availability of other health coverage, and the. avmlablmy of protection and
- advocacy services. These new and expanded services would be linked to one-stop career centers

to help ensure they are widely available to individuals with disabilities.

The Secretary of Labor is also to work with the Commissioner of the Social Security
Administration, who is to esmbhsh a corps of traied work incentives specialists within the
Social Security Administration to disseminate information on disability work incentives under
the Social Security Act. In addmom the Secretary is to provide technical assistance and training
to grantees. The grantees, in tum, are to work in cooperation with Federal, State and local
agencies, private nonprofit orgmatzmm that . serve the dzsabled, vocational rehabitation

. organizations, and one-stop career centers. The entities chgible to receive outreach funds mclude |

‘@

Centers for Independent Living, protection and advoescy organizations, chem assxstmce ‘
programs, and State Developmental Disabilities Cm.mcﬂs :

Subection (¢) describes the "systcm change" component that igjto enhance the provision of
services to individuals with disabilities through the one-stop carecr centers. These one-stop A
centers are to be established in each local are under the WIA and are to provide universal access
to core en:\ployment services, including job-related information and placement assistance. This
component is designed to asstst in ensuring that such universal [access to the one-stop system

AN
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SEC. _. WORK NCENMS ASSISTANCE PROGRAM.

{a) ESTABLISHMENT OF PROGRAM,-- The Secretary of Laboryin

Incam N ROy FaeT established under this Act, shall establish
program, which shall be designed to--

L)

a work mcentwes %smtancc
13

(1) provide comrnunity-based work incentives platning, ass‘:mmce, and outreach for the purpose
of disseminating to individuals with disabilities nccurate information on work imcentives programs

and issues related to such programs; and

{2) foster the creation.and development of parmerships ¢r consortia of f public and private
nonprofit organizations (incleding organizations of individuals With disabilities) for the purpose of
improving training, employroent, return-to-work, job ment'on,\ and career advanceiment for persons
with disabilities, by coordinating and linking the delivery of suc.h gervices with the one-stop career
center systems as’cabhshad undcr title I of the Workforce Investment Act of 1{‘93 :

|
(b) WORK INCENTIVES: COUNSELING AND OUTREACH.-

(1) AUTHORIZED ACTIVITIES.— The Secretarv of Labor

shall provite sssistance nnder this

subsection through grants, 'eoopcram'e agreements, or contracts with entities described in paragraph

O

(A) to provide benefits planning and couns*lmg semw , including information on thc
availability of protection and advocacy services, to mdmdmls with disabilities, mcluding
individuals paruclpatmg in the Ticket to Work and Self- Sufﬁczency Program establighed wnder
section 1148 of the Social Security Act (as amended by seotion 201 of this Act), the program
established under section 1619 of the Social Security Act (rzlatmg to benefite for ‘
medically-impaired mdmdua}e who perform substantial gazﬁfu! activity), and other programsg,that -
are degigued to ¢ncourege individuals with disabilities to wrln'k*

(B) to sarry out ongoing outreach efforts to individuals with disabilitics (and to the fannhes
of such individuals) who are potentially eligible to participate in Federal or State work incentive
programs that are designed to assist individuals with disabilities to worl, including--

(i) preparing and disseminating infonmation explaining suck programs; \
(ii) working in cooperation with Federal, State, end locel public agencies and private
. nonprofit organizations that serve individuals with dubﬁxtlcs and with agencies and
" organizations that focus on vocational rehabilitation and work-rclated training and

counseling; and

. (i) estabhshmg hnkagcs with one-stop career center systems 1o ensure that services are

widely available to individuals with disabilities; and
(C) to carry out-~ !

(i) training for the individuals providing planning and counseling services and outreach

efforts described in gubparagraphs (A) and (B); and

(ii) technicel assistance to organizations and emtities that ar« designed to encourage

mdmdunls with dssabzhnes to return to work.
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.- : (B) POPUTLATION OF INDIVIDUALS WITH DISADILITIES TO BE CONSIDERED.
N The Secretary of Labor shall award a grant, cooperative agresment, or coniract under this
' subscetion to an mtx*'y takiug intv account the percentage of the population of the State where
the entity is located who zre individuajs with dxsnbllmes :

|
4

() WORK mcmxvss GRANTS FOR SYSTEMS CHANGE -

AY

{1) ASSISTANCE.-- Thc Secretary of Labor shall provide assistance under this subsection t0
‘support the creation and development of parterships or consoma of publi ur private nonprofit
organizations and entifies (including State and lacal workforce mvestrnent boards, and organizations
of individuals with disabilitics) iu urder (o= ‘

(A) provide incentives for broader systems«bmldmg cﬂ'o:ts mvolv»ug coordinated services
delivery through, and linkages across, the one-stop career center systems established vnder title I
of the Workforoe Investment Act of 1998;

(B) augmens the capacity of the one-stop carser center systems for the delivery of a full array
of effective emplcyn?em and training servites to people with dicabilities;

(C) promote coordination amang merabers of such partnerships or consortia, in order to
ensure that people with disabilities are better prepared to cates; reeniet, and remain in the
workforce; and :

@) facilitate coordiuziive between one-$top career cmilar systems and the benefits
counselors and the corps of trained work incentives specialists described in subsection (b).

(2) CONSULTATION WilH FEDERAL PARTNERS. - The Secietary of Labor shall award
; competitive grants, cogperative agreements, or coniracts to eligible entities after concultation with
._/ appropriate Federal partnars, incliding the National Couneil on Dwabxhty, the President's

Comuaittee on the Employment of People with Disabilities, the Task Foroe on the Bmpleviacut of
Adults with Dizabilities, the Department of Commerce, the Depa!trm,nt of Education, the
Department of Health and Human c Department uf Veierans ATTalrs, the Social
Security Administration, and the Small Busmo:* Adm.mst‘anon. .
(3) ELIGIBLE ENTITIES.-- Se u\ =®S
(AN GE’\IERAL -« Each eligible entity under this su section shall be a partnershir or
consortium compnsed of public or private nouprofit ennms}semng individuals with disabilities,
which may include (but are not limited 10) State 2nd local workforee ivestment boards
esteblished under title  of the Workforce Investment Act of [1998, State Vocational
Rehabilitation Agencies (including State agencies for individuals who are bling), Centers fos
Independent Living, State medicaid and medical assistance zigencxes State Protestion and
Advanacy Agencies, Client Assistunoe Programs, State Dn:v::lopmantm Disabitities Louncils,
Stats merta] health agencies, State mental retardation agenczes State transportation agenoies,
local or rogional tradsit authutities, mewopolilan plarming orgamzat:on&, local publzo housing
authorities, the State agency administering the Stats pfoglam funded uvnder part A of title IV of
the Social Security A.ct school-to-work entities, education entities providing mansitional services:
{including State educational agencies, locsl educational ageémea, and corraaunity collepes),
labor organizations, and local developrasnt ngencies.

(B) ADDITIONAL REQUIREMENTS.-~

(i) To the ettent practicable, partnerships or co:xsoma, described in subparagraph (A)
shall be formed by organizations and other entitics that m’c locally ur reglonally based.
(if) Irs order to ensure maximum coordipation mﬂ1 the onesstop career center systems, the
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s LEGISLATIVE REFERRAL
MEMORANDUM

if your razponse t¢ this requm fudmmm {z.9.. curfno comment), we waf-rm you recpond by
c-mall or by faxing us thiz tesponse shewt, Rszmmmvmmcd.mwm
.brand‘-mdamﬂmwnhdow(Nﬁtthaanzﬁrﬂ:ﬂmimhvﬁammahgmmm. .
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;pgzgéﬁ. D _ DAY SNamet | - -
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703_.@33’ -' C ! 7 , (Telephone)

i ' ‘ |
The following is the respanse of our sgency te your request for views on the above-aaptionod subject: -
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FAX RETURN of pages, attackod to this respansa sheet
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OFFICE OF MANAGEMENT AND BUDGET

Legislative Reference Di\%ision
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§ Joanne Cianci 02/14/99 11:29:58 AM
— |

Record Type: Record ‘
1
“Ta: Malinda D. HaskinslqMBlEOP@EOP

cc: Jack A. Smalligan/OMB/EOP@EOP, Carole Kitti/OMB/EOP@EOP

Subject; Comments on Agency Comments
|

Here is my response to agency comments op 5331. The two big issues that | disagree with the
agencies are: . : ‘
{1) Authorizing language for funding the administration of SSA! portions should not be made
mandatory, as SSA is requesting; and, :
{2) DOL's new language provides more funding for benefit planning grants than J-K. The
langugage should read "no more than 46 percent.”

|

1 will be back in the office oin Wednesday morning,

H
[

3'331oomments.w
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c::mméms on Agency Responses to LRM on S. 331

Social Security Administration

 Deletion of Sunset Provision. IM agrees with SSA’s recommendation to delete
the sunset provision, or extend it to a period of at least 10 years.

® Clarification of Outcbme Milestone Payments. SSA agreed to this provision as
written last year. However, IM agrees that the language should be more
specific. SSA should provide edits.

e Return funding of grant programs to previous language funding out of the Trust
Fund rather than LAE. IM does not support SSA's; edit. The previous draft
provided authorizing language for funds from the frust fund for DI or the general
fund for SSI. OMB, SSA's Office of the Actuary, and SSA’s Budget Office have
always scored this as discretionary (i.e., from SSA’s Limitation on
Administrative Expenses).

With respect to the work incentive grants, the Preisident's budget proposed $50
million per year in discretionary funds from DOL. Any edits provided to the Hill
should be consistent with this policy. SSA should not be effected by this

proposal. !

* Expedited Eligibility betermmation for Former Beneficiaries Substitute Proposal.
SSA has not prowded language or scoring for their substitute proposal at this
time. P |

Department of Labor (refers to draft circulated on 2/12)
This language still does not reflect the program that was envisioned for the budget,
however, it is much closer than prior drafts. The Labor Branch has been working
~with DOL to craft acceptable language.

An edit that is rmportant to address is in the last prowswn of the section: (g)
Authorization of appropriations. The language currently states “(2) Of the sums
appropriated to carry out this section for each fiscal year, not less than 46 percent
shall be used for carrying out subsection (b).” DOL wanted this language to
preserve the original J-K proposal. However the J-K fanguage states (p81 of
S$331): “(ii) Total amount for all grants, cooperative agreements, and contracts. --
The total amount of all grants, coopsrative agreament{s, and contracts awarded
under this section for a fiscal year may not exceed $23,000,000.”

The DOL draft language should therefore read:
“{2) Of the sums appropriated to carry out this section for each fiscal year, not
more l@ss than 46 percent shall be used for carrying out subsection (b),”

i
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Department of Health and Human Services j CCM.LO

IM defers to the Health Branch on these comments.

National Council on Disability

v

Medicaid “buy-in”. NCD recommends increasing authonzat:on from $150 to
$600 over 5 years. |IM defers to the Health Branch on this éomment, and notes
that this addition would not be consistent with the President’s proposed budget.

$1 for $2 Benefit Offset. The language for this provision is identical to previous
versions. There does not seem to be a strong argument for the time
requirements that NCD is recommending.

Expedited Eligibility Determination for Former Beneficiariess. NCD recommends a
more detailed proposal be developed. SSA has been working on & substitute
proposal, but has not completed legisiative language.

Protection and Advocacy Grants. Again the language for this provision is

|dent|cal to previous versions. A
Marriage Penalty. NCD recommends addressing this issue in Title |. IM defers

' to the Health Branch on this comment, and notes that this addition would not be

consistent with the Eresident's proposed budget.
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SSA poﬂtion on the “top tier” issues for comntents on S.331

e

o Page 52, lines 7 through 9 == The sunset provision must be deietecL

o Attached is suggested Ianguage for page 45 to clarify SSA’s mtent on milestone payments only
after a person has returned to the workforce. .

i
|

o SSA’s proposed substitute language for Section 212 will not be ready in time to ptowde TA WJ’{
before the scheduled mark—up on March 4.

o The Section 221 grant program proposed by DOL -- SSA's comiments ‘were sent separately in
response to OMB’s requast f«lz’r comments by 3:00pm today.

N

o Page 85, Section 301 -- R.atlherthan the time limjied reauthorization of S8A’s Title 11

demonstration authority, we seek a permanent guthority such as the authorjty we currently have
- for Title XV1, In addition, attached i3 a proposal we prefer that also expau‘ds the demonstration

authority to caver the entire Somal Security Old-Age, Sumvm, and stabxhty Insurance

PrograzS. 1 | w A e her

o Page 91, line 7 recommenct deletion of the appropnatwns requirement and that the
demonstration called forin this section be paid from The Trust Fund.

SSA’s comments on other agency comments from the last review cycle:

o Page 104 - we concur wxﬁa the Treasury Department‘s suggestion and have marked up page
104 (attachcd) accordingly.

i 7
o The Dcpartment of Education commented that the Protection #nd Advocacy section nseded to (I%Q/’\

be strengthened by adding languaga giving them thz authority “to pursue legal, administrative. _—
and ete...”, However, please note from the attached section of the P&A statute that indicates
those agencies alteady have the authority the Office of Education wants added.

o We concur with the Justice Depaftmem that the lansguage concerning sexual offenders is -
problematic, but do not, at this time, have suggesmd subsutute Iénguag l

1
- | 5
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include a State supplementary payment, adminis-

-

2 tered fecierally or otherwise.
“(1) REGULATIONS.~Not later than 1 year after the

date of enactment of this section, the Commissioner shall
prescribe sucix reo'ula,tibﬁs a§ are necessary to carry out

3
4
5
6 the prowsxons of this section.
7
g
9

10 (b) CONFORMING AMENDMENTS.—

11 | (1) %Am:sxnmx'rs TO TITLE IL.-—

2 < i (A) Section 221(i) of the Social Security
13 Acti(42 U.S.C. 421(1)) is amended by adding at
14 the fend the following:

15 “(d8) Forisuspension of revigws unde‘r this subseection

16 in the case of an individual using a ticket to work and

17 self-suf:ﬁcxenc\ see section 1148(1) "

18 (B) Section 222(a) of the Social Security
19 Ac.t (42 U.S.C. 422(a)) is repesled.

20 : (C) Section 222 (b) of the| Social Security
21 Act (42 USC. 422(b)) is repealed.

22 (D) Section 223(b)(1) of the Social Secu-
23 rity Act (42 U S.C. 425(b)(1)) is amended by
24 stnk.ng ‘a program of vocaticnal rehabilitation

25 Sennpes and inserting “a program consisting

8 331 IS
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1 morcza milestones with respect to l)é:zeﬁeiax~ies re-
2 cei\ihg serviees from an emplovment network
3 h undér the Program that are directed toward the
4 goal iof permanent employment. Such milestones
5 shallé form a part of a payment structure that
6 provides, in addition to pa;nnéuts made during
7 outecf:me payment periods, pa}mu.e11ts@aée-pﬁ9r
8 meaymvmedﬂin an;ouhts based
«. 9 on‘*Ll'.;te éttaimnentkof such 111ilesi}:one
10 '(C) LIMITATION. ON TOTAL PAYMENTS
11 EMPI;OYI\IBNT NETWORK.—The payment sched-
12 ule qf the outeome-milestone payment system
13 shal.l;be designed so that the total of the pay-
14 ment§ to the employment netwc’srk with respect
15 to e;clx beneficiary is less than, on a net
16 . preseizt value basis (using an iilterest rate de-
17 tern1§1ed by the Commissim%r that appro-
18 priate}ly reflects the cost of funds faced by pro- ‘
19 xidez'é}, the total amount to wlu’ich payrients to
20 ~ the é1n13103ment network with |respect to the
21 beneﬁicial;v would be limited if tlie employment
2?. netwcérk were paid under tﬁe outcome payment
253 | S3jste1%xz.
24 "(4) bEFmTTIONS.—h1 this subsection:

'
i
H

I

«5 381 Is
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SOCIAL SECURITY ADMINISTRATION
FISCAL YEAR 2000 LEGISLATIVE PROPOSAL

Demonst:auon Project Waiver Tuthonty

Provide Permanent I Demonstration Pm]ect Waijver Auﬂlzoﬁgg under the Social Secun_q
Programs x .

Current Law: The Commissioner's temporary authority to initiate experiments and
demonstration projects to: test ways in which to encourage Social Security disability
beneficiaries to return to work expired on June 9, 1996 For projects initiated on or
before that date, the law authonzed the Commissioner and the Secretary of Health and
Human Services td waive compliance with the benefit reqmremems of the Social
Security and Medicare programs, respecnvely, insofar ; as necessary to carry out such
projects. This demonstration and waiver authority was applicable only with respect to

disability beneficiaries.

The Commissioner has permanent statutory authority to waive any of the
requirements, conditions, or limjtations of the Supplemental Security Income (SSI)
program (or to.waive them only for specified purposes, or to impose additional
requirements, conditions, or limitations) to such extent|and for such penods as he
finds necessary to carry out experimental, pilot, or demonstrauon projects which are
likely to assist in promotmg the objectives or famhtaung the administration of the SSI

program.

Proposal: Would prowde permanent statutory authon:ty for the Commissioner of

. Social Security to walve any of the provisions, requirements, conditions, or limitations
of the Social Security Old-A.ge. Survivors, and Disabﬂlty Insurance programs (or to
waive them only for specified putposes, or to impose addmonal requirements,
conditions, or limitations) to such extent and for such permds as the Commissioner
finds necessary to carry out experimental, pilot, or demonstration projects which, in
the Commissioner's judgment, are likely to assist in prlomomng the objectives or in
facilitaring the administration of the Social Security programs Also, authorizes the
Commissioner to include: both applicants for, and beneficiaries of, benefits under the
Social Security programs as parnclpams in such projecrs. :

1 of 3
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Would direct the Commxss;oner to carry out under this prwmmn demonstration
projects to determine the advantages and disadvantages of different methods that may
‘be used to encourage a disability beneficiary to return to work by reducing the
beneficiary's disability benef’ ts on the basis of his/her earmngs from work activity.

Would provide that the costs for benefits under, and thL admxmstratmn of, any such
project (including the planning for the project and the review and evaluation of the
project and its results) shall be made from the Federal Disability Insurance Trust Fund
and the Federal Old-Age and Survivors Insurance Tmsl Fund, as determined
appropriate by the Commissionsr,

|

In addition, would authonze the Commissioner to make grants to, or to enter into
contracts or make Jomdy ‘financed cooperanve a:rangements with, any public or
private agency, orgamzauon, or other enuty to the extent necessary to carry out such a

project.

Would direct the Commissioner to submit periodic reports on the progress of any
experiments and demonstration projects carried out under this provision to the
Comminiee on Ways and Means of the House of Representanves and the Committee
on Finance of the Senare; Such reports shall include, when warranted, detailed
recommendarions for changes in administration or Jaw, or both, that would assist in
promoting the objectives. or facﬂltaung the administration of the Social Security
programs. |

~ Rationale: There is an ongoing need for the Commissioner to have flexibility in
conducting experimental, pilot, and demonstration pro_}ects and studies designed to
pramote the ohjectives and facilitate the adm:mstrano:ﬂ of the Social Securiry
programs. This proposal would give the Commmsmner the same broad demonstration
and waiver authority to carry out experimemntal, pilot, or demonstration projects with
respect to the Social Security programs, mcludmg the authonty to include both
applicants and beneficiaries as participants in demomtranon projects involving the
Social Security programs as he already has thh respect to the SSI program.

Absent this authority, for example, SSA would be able to include both SSI disability
applicants and recxplents-—but not Social Security d:sabxhty applicants and
beneficiaries--in demonstranon prcuects to test propnsed changes to the disability
programs that require wawers of provisions of the Social Security Act.

In addmon, because the Comm;ssmner s waiver authonty has been time-limited and
has had to be re-authorized every several years since it was first provided in 1980,
permanent demonstrazion waiver authority would eliminate the administrative concern

i
!
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over lapses in the waiver }mzhomy and would allow the| Commissioner to use a
longer-range view in testing innovative changes that wozﬂd promote the objectives and

~ facilitate the admm.stranon of the Social Security programs

Effect on Beneficiaries: I

Projects involved.

Federalism impact: N0n§.

Cost: (in 'millions)

Program
Social Security
Medicare

Administrative
Social Security
Medicare

- Effective Date: Upon enfacu'ncnt.

Contact Person; Judy L. Chesser, (202) 358-6030.

£

mpact would vary depending on the types and scope of the

FY 2000 FY 2001 FY 2002 FY 2003 FY 2004

TO BE PROVIDED

- TO BE PROVIDED | -~

TO BE PROVIDED
TO BE PROVIDED
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the Federal Diéability Insuranee Trust Fund and the Fed-

ceral Old-Age and Survivors Insurance Trust Fund, as de-

termined apprdpriate by the Commissioner of Social Secu-

rity, and from ﬂze Federal Hospital Insurance Trust Fund

and the Federail Supplementary Medical Insurance Trust

Fund, as detérmined appropriate by the

Secretary of

Health and Human ::emces.Ee—thc'mwM.

SEC. 308. SENSE OF CONGRESS BEGARDING ADDITIONAL

DEMONSTRATION PROJECTS.

It is the ée:1se of Coungress that the

Commissioner

| |
of Social Security” and the Seevetary of Health and Humen

Services ,sho‘.fld establish additional

demonstration

projects to assist individvais with disabilities to engage in

'
!

work. !

SEC. 304. smbx’ms AND REPORTS.

(a) STUDY BY GGEXERAL ACCOUNTIN

g OFFICE OF

EXISTING DI&.;BILITY-RELATED EMPLOYMENT INCEN-

TIVES.—

|
(1) S;I'T.'DY.—'—AS soont as practicable after the

date of enactment of this Act, the Comaptroller Gen-
eral of thé United States shall underfake a study to
assess e}nstmo* tax credits and other disability-relat-

ed empley:;aent incentives under the Amaricans with

Disabilities Act of 1990 and other Federal laws. In

3
*3 831 IS !

P.12714
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- 104
censed ministér of a Lhuml; a member of a religious arder,
or a Ohnstxan Science pracmmner and “thch is effective
for the taaable year in which this Act is enacted. may be

f 2

o

‘reveked by ﬁlmg an application therefore (in such form
5 and manmer, and mﬂz sucl:g:fﬁcxal as miay be pres»::m:.egg
E'Rgalataons made under pter 2 of such Co@ if such

7 application i xsg filed no later than the due chate of the Fed-

- 8 eral ncome ga:. return (includirg any exttension thereof)
9 for the applicant’s second taxable year beginning after De-
10 cember 31, 1;‘[999. Any such revocation si;all be effective
of the Internal Revenue Code

0w

11 (for purposesé of chapter 3

12 of 1986 and ffciﬂe II of the Social Security Act), as speci-

13 fied in the aiaplicaﬁon, either with respect to the apphi-

@ 14 cant’s first taxable year begioning after December 81,
15 1989, or mﬂz vespect to the applieant’s| second taxablne

16 year begmnmg after such date, and for all succeeding tax-

17 able years; aﬂd the applicant for any suell revoeation may

18 not thereaft# again file application for an exemption
19 under such séction 1402(e)(1). If the application is filed
20 after the due;date of the applicant’s Fed%ral income tax
21 return for a ‘r;a.sa.ble year and is effective with respect to
22 that tasable \Lea.r, it shal'l include or be accompanied by
23 peyment in fqu of en amount equal to the total of the
24 taxes that would Lave been imposed by seetion 1401 of
® 25 the Interpal Bevenue Code of 1886 with respect to all of

S s
T0TAL P.22
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http:revok.ed

" 42 USCS § 6031

§ 323, 77 Suat. 284; Dec. 4, 1967, P. L, 90-170, § 2s), (b), (d), 81 Star.
S27; OcL 30, 1970, P. L. $1-517, Title 11, § 20){a), (b), B4 Stat. 1325;
Oct. 4, 1974, P. L. 94-103, Titie 1, Part B, § 105, 69 Sta. 486; Nov. 6,
1978, P. L, 95-802, Titke V, § 509, 92 Stat. 3008; § 6032—Act Oct. 31,
1963, P. L. 8B-164, Tide I, Part B, § 122, as added Oct. 30, 1970, P. L.
91-517, Title 11, § 202, 84 Star. 1326; June 18, 1973, P. L. 91.4%, Tale
1, § 301(a), 87 Stat. 95; Ocr. 4, 1975, P. L. 94-103, Title I, Pun A,
§ 101(a), Part B, § 105, 39 Stat. 486, 487; Nov. €, 1978, P. L, 95.602,
Title V, §509, 92 Stat. 3008; § 603)—Act Oct. 3, 1963, P. L. BB 164,

§ 122 [122], 77 Stat. 284; Oct. 30, 1970, P. L. 91.517,
Titke I, §0202, 203, 84 Stat. 1326; Oct. 4, 19575, P. L. 94-103, Titke I,

Fart B, § 105, 89 Star. 487; Nov, 6, 1978, P. L. 95602, Title V, § 500, -

92 Stet. 30I; Aug. 13, 1984, P. L. 9735, Title IX, Subnitk B, § 911{b),
95 Stas 563; Fcb. 22, 1984, P. 1. 58-221, Title KL, § 303, 98 Stas. 15)

== grere camitted i the peneral revision of Title ¥-of Act Oct- 317 1963 by

Act Oct. 19, 934, P. L. 98-527, § 2, 98 Ster. 2662. Section 6031, which
appeared ax 42 USCS § 2668, provided For grenta to university sfifinted
facilities; similar provisions now sppear as 42 USCS § 6062, Section
£032, reisted ta applications of university affiliated facilities; ximifar pro-
visions now o8 42 USCS § 6063. Section 6033, which appcared as
42 USCS § 2662, reinted o authorizatian of appropriations; similar pro-
visions now appear ss 42 USCS § 6054. .

§5 6041-6043, [Omitted]

. . HISTORY; ANCILLARY LAWS AND DIRECTIVES

These soctions (§ 6041-—Act Oct. 31, 1963, P L. 88-164, Title §, Pan B,
§ 125 [124], 77 Swat. 285; Oct. 30, 1970, P. L. 91-517, Title {1, §§ 200(),
202, 208, 84 Stat. 1326; Out_ 4, 1975, P. L. 93-103, Titke |, Pant B, § 105,
89 Stat. 435; §6082—Act Oct, 3), 1963, P. L. BB-164. Title 1, Part B,
§ 126 (125}, 77 Siat. 285; Diec. 4, 1567, P. L. 90970, § 2c), 81 Stas. 527;

PT'd Ti0l
g1'd eLnL

Pusric HEALTH AND WELFARE

DEVELOPMENTALLY DISABLED PERSONS 42 USCS § 6042

suppoxt i referred
Protection and Advocacy sy;tcm’(u?aafur
:(l)ki';mtg;spt:u [42 US?ZS §b 604} et seq] as the “system "} in each Stgtm
protect the legal and human rights of individuals with developmesr
disshilities in scoordasce with section 142 [42 U:.fs § 60421 oct. 19, 1984,
L. 88-164, Tille I, Part C, § 1 , 88 added € X
%0?,'. gsl.'slz?zfsg’ { 98 Staf. 2679; April 6, 1994, P. L. 103-230, Title 11, § 302,

108 Siat. 314.)
HISTORY; ANCILLARY LAWS AND DIRECTIVES

planstory oales:
?pﬁor § 6041 (Act Oct. 31, l‘?gji’ Pi..‘; %Elﬁ"f:;;;‘;lz’igz% ll()é)ﬁzlg.
[124), 77 Stst. 285; Oct. 30, 1900, P. 9”-0& :I'iﬂe 4 I;l!‘l B 6 3bs, 89
305, 84 S, 1326; Ocl. &, 1975, . 1.  Part ¥ g b
© """ Stgl. 488), which appeared as 42 USCS § 2654, was omitted by ACLINCY-
2‘”%&::.“:1. 95.602, Title V, §509, 91 Stat. 3008. It provided for
consiruclion, resovation, or modification of buildings. -
Ancthey prior § 141 of Ac1 Ocl. 11, 1963, P. L. 88-164, Title §, Pﬂh’ e
added Dic. 4, 1967, P. L. 90170, §4, Bl St 528, 529, whic A
a 2s 42 USCS § 2678, wes amitted in the general amend:;:;lo:;
 Pert D of Title K of Act Oct. 31, 1963 by Act Oct. 4, 1975, P. L. 03,
Tifle I, Pari D, § 120, 89 Stas. 495. It telated to authorization, duvati i
amum;l and lir;ailntinn of gremis for professianal and gechmcal pessonne
and determination of gramts by the Secrctary.
Asurndments: ) ) ' .
i i i ohnical change;
1994, Act April 6, 1994, in the section heading, mede o 1e 5
and, in ik:-\p teat, substituted l'romction md F}d\'ncac!‘ ﬁmfd
sec referred to in this pan a5 the “system ¥ for “systeny
“individuals” for “persons”

Oct—30- 1970, P- -9-517-Title 11 §§ 201(c);-202,-84-Stas--1326;-Ocl:
4, 1975, P. L. 34-100, Tidle £, Part B, § (05, 89 Siat. 488; § 6083 Act
Oct. 3, 1963, P. L. 88-164, Title I, Pant B, § 127, as added Oct. 30,
1970, P. L. 91-517, TFitke 11, § 205, 34 Stat. 1326; Oct. 4, 1975, P. L. 94-
103. Fitle I, Pact 8, § 105, 89 Stat. 488) werc omisted by Act Nov. 6,
1918, P. L. 93-602, Title V, § §09, 92 Stal 3008 Section 4041, which
appeared us 42 USCS § 2664, provided for constroction, renovation or
mxdification of buildings; § 4042, which sppearad as 42 USCS § 2655,
related o geants; and §4043, which appeared as 42 USCS § 2666, re-
lated to authosization of appropriations.

PROTECTION AND ADVOCACY OF INDIVIBUAL RIGHTS

W"" g
CROSS REFERENCES _
‘Fhis subchapler is refecred (0 in 42 USCS §§ 1195/, 6006, 6622, 10802
§ 6043, Purpose

It is the parpose of this part [42 USCS §§ 6041 et seq.] to provide for

444

¢

§ 6042, System required

42 USCS §§ 602} et seq.j—
? [(l) the Sif!i must have in effect a system 1o protect and advocate the
rights of individuals with developmental disabilitves;
(2) such system mu:t—
A) have the authority to— ) )
‘ zi) pursue legal, administeative, and othex appraprieie wﬁz ri:h‘::
approaches to ensure the protection of, and advocacy for, { £
| seyvices, or habilitation, oc who are being A
I":: Wmnt :,]m arvangements, with pacticular atfenluon. t(%
wesobers of ethric and racial mingaity groups; and .
(i) provide infarmation o and referral 1o programs z2nd servi

addressing the needs of individuals with devel;xpr;\emgl tiis:h‘ﬁnts:‘ -
thority to investigate incidents of abusc an eglect 7,
s:z:\}f‘:?:ali: f«ﬁ'{n dml{)pmcmﬂ dsi::biliﬁmif the incidents are reporit &

4“5

6661T-31-834

ce:al

dM1/aY I/ EWD

(2) System requized. v order for a Stale to receive an allotmert undey part ™

- w
of such individuels within the State who are or who may be eligible a
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To: See the distribution list at the bottom of this message

cc: James J. JukestMBz‘éOP, Janet R. Forsgren/OMB/EOP', Robert J. Pellicci/fOMB/EOP
Subject: LABOR Amendments tb 8331 -- Comments Due by 3 PM, 2/16/99

' I
Attached below is the Department of Labor's proposed substitute {legislative language and -
section-by-section analysis) to Section 221 of S. 331, the "Work Incentives Improvement Act of
1998". Please provide me vxéith comments no later than 3 p.m., Tuesday, February 16th.

|
YOU WILL NOT RECEIVE A FAXED COPY OF THIS LRM OR THE ATTACHMENTS.
i

Farwarded by Melinda D. Haskins/OMB/ECP on 02/12/99 04:48 PM -
i PN

o - Total Pages:
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LRM ID: MDH20 i ) :

| EXECUTIVE OFFICE OF THE PRESIDENT
\OFFICE OF MANAGEMENT AND BUDGET
| Washington, D.C. 20503-0001 '
!
i
|
{

" Friday, February 12, 1999

ELEGlSLATIVE REFERRAL MEMORAN‘VDUM

1

TO: Legislétive Liaison Officer - See Distribution below
FROM: JanetiR. Forsgren (for)-Assistant Director for Legislative Reference
OMB CONTACT: Melinda D. Haskins o

PHONE: (202)395-3923 FAX: (202)395-§148 ‘
SUBJECT: LABOR Amendment(s) on §331 Work Incentives Improvement Act of 1999
DEADLINE: 3 P.M. Tuesday, February 16, 1999

In accordance with OMB Circular A-19, OMB requests the views jof your agency on the above
subject before advising on its relationship to the program of the President. Please advise us if this
item will affect direct spendirf\g or receipts for purposes of the "Pay-As-You-Go" provisions of Title
Xl of the Omnibus Budget Reconciliation Act of 1990.
COMMENTS: Attached is the Department of Labor's proposed replacement to Section 221 of S.
331, the "Work Incentives Irﬁprovement Act", as introduced (i.e., the Administration's "Work
Incentives Assistance Program” substitute). -

THIS DEADLINE IS FIRM. IF WE DO NOT HEAR FROM YOU BY THE DEADLINE, WE WILL ASSUNME
THAT YOU HAVE NO OBJECTION. . .
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- LRM ID: MDH20 SUBJECT: LABOR Amendment(s) on 8331 Work Incentives lmprovément
Act of 1999

\
|
! RESPONSE TO .
| LEGISLATIVE REFERRAL
i MEMORANDUM
|
- If your response to this request for views is short (e.g., concur!no conilmem) we prefer that you respond by
e-mail or by faxing us this response sheet. H the response is short and you prefer to call, please call the
branch-wide line shown below {NOT thé analyst's line) to leave a message with a legislative assistant,
You may also respond by: 3 . :

{1} calling the analyst{attomey s direct line (you will be connected to voice mail if the analyst does not
answer}; or } . :
{2) sending us a memo Im letter
Please include the LRM number shown above, and the subject shown below.

TO: Melinda D. Haszkins Phone: 395-3923 Fax: 395-6148
Office of Management and Budget
Branch- W|d7 Line {to reach legislative assistant): 395-7362

@ Q ‘ (Date)
C‘/f {Name)
' ,"\ pi ('" : {Agency}

(.O "-‘18 kfz,/) (Teléphone)

FROM:;

The following is the response of%our agency to your request for views on the above-captioned subject:

Concur

i

. |

No Objection |
¢

No Comment i
W

See proposed edits on pages ‘

Other: i
____ FAX RETURN of ! pages, attached to this respbnse sheet
i . 8
ATTACHMENTS: |
R
] |
WIAG.La \ 1 !

‘WIAG2.LA
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Lisa M, Brown/OVP @ OVP
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STATEMENT IN EXPLANATION AND SECTION-BY-SECTION ANALYSIS OF
' WORK INCENTIVES ASSISTANCE PROGRAM
- This section would establlsh‘ a $50 million Work Incentives Assistance Program that would a’{s};s)t
individuals with disabilities return to the workforce by improving access to and the coordination
of information, benefits and services. The program builds upon and expands the outreach grant
program currently proposedlin S.331 and incorporates recommendations of the President's Task
Force on the Employment o;f Adults with Disabilities. '

The program would have tw,‘o primary components: (1) counseling and outreach; and (2) systems
change. As identified in su;bsection (a), the first component in:cludes funds to provide
community-based planning, counseling and outreach activities to disseminate information on
Federal and State work incentive programs and related services‘ to people with disabilities. The
second component includes:the awarding of funds to create partnerships and consortia that would
‘assist in better integrating and coordinating the provision of employment and support services to
individuals with disabilities|through the one-stop career center systems being established under

the Workforce Investment Act of 1998 (WIA).
|

Subsection (b) elaborates on the counsehng and outreach comp|onent The Secretary of Labor is
to award grants or contracts‘to public or private agencies and organizations and State agencies to
select individuals who will disseminate information explaining Federal and State work incentive
programs and provide relevant benefits planning to help dlsabled individuals return to work.
This assistance is also to 1nclude assessing the adequacy of health benefits offered by an
employer, the availability of other health coverage, and the availability of protection and
-advocacy services. These new and expanded services would be linked to one-stop career centers

to help ensure they are wrdely avarlable to 1nd1v1duals with disabilities.

The Secretary of Labor is al'so to work with the Commissioner of the Social Security
Administration, who is to es'tab]rsh a corps of trained work mcentrves specialists within the

Social Security Admlnlstratlon to disseminate information on dlsablhty work incentives under

the Social Security Act. In[ addition, the Secretary is to provide technical assistance and training
to grantees. The grantees, in turn, are to work in cooperation with Federal, State and local
agencies, private nonprofit organizations that serve the disabled, vocational rehabitation
organizations, and one-stopicareer centers. The entities eligible to receive outreach funds include .
Centers for Independent Living, protection and advocacy organizations, chent assistance
programs, and State Developmental Drsablhtres Councils.

Subection (c) describes the "system change component that 1s/to enhance the provision of
services to individuals wrthldlsablhtles through the one-stop career centers. These one-stop
centers are to be established; in each local area under the WIA e‘md are to provide universal access
to core employment services, including job-related information and placement a551stance This

component is desrgned to assrst in ensuring that such un1versal| access to the one-stop system



includes access to appropriate information and services to indiv 1duals with'disabilities.

Under this component, the Secretaﬁry of Labor is to award funds to partnerships or consortia of
entities that must include State and local workforce investment boards that administer the one-
stop system under the WIA and may include other public, prlvate nonprofit, State, and local
entities serving individuals with disabilities, to facilitate the provision of integrated employment-
related services to 1nd1v1dua}s with disabilities through the one ;stop system. Preference in
awarding funds is to be provided to applicants that will match Federal funds with nonfederal
resources and to those appli¢ants that include the broadest range of entities in the proposed .
partnership or consortium. In addition, the activities are to supplement and not supplant on-
going one-stop activities. This subsection identifies a number of allowable activities designed to
enhance information and services to individuals with dlsabliltlés including linkages with the
‘counseling and outreach activities provided under the other program component.

Subsection (d) provides tha’i the Secretary is to establish requirements for the submission of
applications under the grantfprogram. ‘

Subsection (e) clarifies that both components may be carried out through smgle grants to

consortia of entities eli glble under subsections (b) and ().
{

!

Subsection (f) contains comnlon definitions.
= o t o

Finally, subsection (g) authorizes appropriations of $50 million for the program for each of fiscal
years 2000-2004. Not less than 46 percent of the funds appropriated in any fiscal year ( e.g. $23
million in FY 2000 if the full amount is appropriated) is to be used for the counseling and
outreach component, with the balance to be used for the systems change componcnt

I
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SEC. . WORK INCENTI:VES ASSISTANCE PROGRAM.

(a) ESTABLISHMENT OF PROGRAM -- The Secretary of Labory4
g TS "Pancl establlshed under this Act, shall establish|a work incentives assistance
program, which shall be de&gned to--
(1) provide commumt}l' based work incentives planning, assistance, and outreach for the purpose

of disseminating to 1nd1v1duals with disabilities accurate information on work incentives programs
and issues related to such programs and ’
(2) foster the creation and development of partnerships or consortia of public and private

nonprofit organizations (in’cluding organizations of individuals with disabilities) for the purpose of
improving training, employment, return-to-work, job retention, and career advancement for persons

with disabilities, by coordinating and linking the delivery of such services with the one-stop career

~ center systems established‘ under title I of the Workforce Investment Act of 1998.

!

(b) WORK INCENTIVES COUNSELING AND OUTREACH.-

I
‘f ,
(1) AUTHORIZED ACTIVITIES -- The Secretary of Labor|shall provide assistance under this
subsection through grants,! ' cooperatlve agreements, or contracts with entities described in paragraph
(4)-- o
(A) to provide ben‘eﬁts planning and counseling services, including information on the
availability of protectlon and advocacy services, to individuals with disabilities, mcludmg
-individuals partlclpatmg in the Ticket to Work and Self- Sufﬁcrency Program established under
'section 1148 of the Socral Security Act (as amended by section 201 of this Act), the program
established under sectlon 1619 of the Social Security Act (relating to benefits for
medically-impaired individuals who perform substantial gal‘nful activity), and other programs that
are designed to encourage individuals with disabilities to work;

(B) to carry out ongoing outreach efforts to individuals }Nlth disabilities (and to the families

of such individuals) who are potentially eligible to participa‘te in Federal or State work incentive
programs that are designed to assist individuals with disabilities to work, including--

(i) preparing and disseminating information explainling such programs;

(i1) working in cooperation with Federal, State, and local public agencies and private
nonprofit organizations that serve individuals with disabilities, and with agencies and
organizations that/focus on vocational rehabilitation and work-related training and:
counseling; and | .

(ii1) establishihg linkages with one-stop career center systems to ensure that services are
widely available to individuals with disabilities; and
(C) to carry out-- :

(1) training for the individuals providing planning and counseling services and outreach
efforts described in subparagraphs (A) and (B); and

(i) technical assistance to organizations and entrtres that are designed to encourage -

individuals with dlsabllltles to return to work
. I




" - (2) ADDITIONAL REQUIREMENT.-- In carrying out paragraph 1(A), a recipient of a grant,
cooperative agreement, or contract to provide benefits planning and counseling services shall select
individuals who will act as planners and provide 1nformat10n guidance, and planning to individuals
with disabilities on the-- l - ‘ '

(A) availability and interrelation-of any Federal or Statework incentives programs, designed
to assist individuals w1th disabilities, in which the individua may be eligible to participate;

(B) adequacy of any health benefits coverage that may be offered by an employer of the
individual and the extent to which other health benefits | coverage may be available to the
individual; and | :

(C) availability of‘protectlon and advocacy serv1ces for individuals With disabilities and how
to access such services.
(3) WORK. INCENTIYES SPECIALISTS.-- In coordination with the Secretary of Labor, the

Commissioner of Social Security shall establish a corps of trained; accessible, and responsive work
incentives specialists within the Social Security Administration who will specialize in disability work
incentives under titles Tl and XVI of the Social Security Act, for the purpose of disseminating
accurate information w1th‘respect to inquiries and issues relatrng to work incentives to-- -

(A) individuals w1th disabilities; }

(B) benefit appllcants under titles IT and XVI of the Social Security Act; and

(C) individuals 0r\ent1t1es awarded grants cooperat1ve a greements or contracts under
paragraph (1). !
(4) COORDINATION WITH OTHER PROGRAMS.-- The|responsibilities of the Secretary of

Labor under this subsection shall be coordinated with the Social Security Administration, the
Rehabilitation Services Administration, and other public and private programs that provide

‘ information and assistance regarding rehabilitation services and|independent living supports and

benefits planning for 1nd1y1duals with disabilities, including the|program under section 1619 of the

Social Security Act (relatmg to benefits for medically-impaired individuals who perform substantial -
gainful activity), the plans for achieving self-support program (PASS), and any other Federal or State
work incentives programs that are designed to assist 1nd1v1duals: with disabilities, including
educational agencies that prov1de information and assistance. regardlng rehabilitation, school-to-work
programs, transition serv1ces (as defined in, and provided in accordance with, the Individuals with
Disabilities Education Act (20 U.S.C. 1400 et seq.)), one- stop career center systems, and other
services. |

(5) ELIGIBLE ENTI"IFIES -- The Secretary of Labor may award a grant, cooperative agreement,
or contract under this paragraph (1) to any State or any publlc or private agency or organization
including the following: r : :

(A) any public or’prlvate agency or organization (1nc1uclrng Centers for Independent L1v1ng
established under title VII of the Rehabilitation Act of 1973, protection and advocacy
organizations, client ASsistance programs established in acclordance with section 112 of the
Rehabilitation Act 0of;1973, and State Developmental Disabilities Councils established in
accordance with sectron 124 of the Developmental Dlsabllltles Assistance and Bill of Rights Act
(42 U.S.C. 6024)) that the Secretary of Labor determines satlsﬁes the requirements of this
subsection; and

(B) any State agency administering the State program funded under part A of title IV of the

Social Security Act. |‘

(6) CONDITIONS..-|
(A) STATEWIDENESS.-- The Secretary of Labor shall ensure that the planmng, ass1stance

and information descrlbed in paragraph (1) shall be available on a statewide basis. -

\
|
|
1
|
|
|
|
|



B) POPULATION OF INDIVIDUALS WITH DISABILITIES TO BE CONSIDERED.--
The Secretary of Labor shall award a grant, cooperative agreement, or contract under this
subsection to an entity, taking into account the percentage of the population of the State where
the entity is located who are individuals with disabilities. .

|

(c) WORK INCENTIVES| GRANTS FOR SYSTEMS CHANGE.--

T

(1) ASSISTANCE.-- The Secretary of Labor shall provide a_ss1stance under this subsection to
support the creation and development of partnerships or consortia of public or private nonprofit
organizations and entities (mcludmg State and local workforce investment boards, and organizations.
of individuals with disabilities) in order to-- _ .

" (A) provide incentives for broader systems-building efforts involving coordinated services

delivery through, and linkages across, the one-stop career center systems established under title T

of the Workforce Invéstment Act of 1998;

(B) augment the capacity of the one-stop career center systerns for the delivery of a full array
of effective employment and training services to people with disabilities;

(C) promote coordmatlon among members of such partn‘lqershlps or consortia, in order to
ensure that people with disabilities are better prepared to enter, reenter, and remain in the
workforce; and | : : :

(D) facilitate coordination between one-stop career r center systems and the benefits
counselors and the corps of trained work incentives specialists described in subsection (b).

2) CONSULTATION WITH FEDERAL PARTNERS.-- Tihe Secretary of Labor shall award
competitive grants, cooperative agreements, or contracts to eligible entities after consultation with
appropriate Federal partnérs, including the National Council on|Disability, the President’s
Comnittee on the Employment of People with Disabilities, the|Task Force on the Employment of

Adults with Disabilities, the Department of Commerce, the Department of Education, the

Department-of Health and Human he Department of Veterans Affairs, the Social
Security Administration, !and the Wmstrandn L : _
(3) ELIGIBLE ENTITIES.-- 5@« VIS
(A)IN GENERAL -- Each eligible entity under this subsection shall be a partnership or
consortium comprlsed of public or private nonprofit entities serving individuals with disabilities,
which may include (but are not limited to) State and local workforce investment boards

established under t1tle I of the Workforce Investment Act o:f 1998, State Vocational
Rehabilitation Agen01es (inicluding State agencies for individuals who are blind), Centers for
Independent Living, State medicaid and medical assistance|agencies, State Protection and
Advocacy Agencies, Client Assistance Programs, State Developmental Disabilities Councils,
State mental health aéencies, State mental retardation agencies, State transportation agencies,
local or regional transit authorities, metropolitan planning organizations, local public housing
authorities, the State :agency administering the State progra‘tn funded under part A of title IV of
the Social Security Act school-to-work entities, education entities providing transitional services
(including State educatlonal agencies, local educational agencies, and community colleges),
labor organizations, and local development agencies.

(B) ADDITIONAL REQUIREMENTS..--

(1) To the extent practicable, partnerships or consortia descrlbed in subparagraph (A)
shall be formed by organizations and other entities that are locally or regionally based.

(i1) In order to ensure maximum coordmatlon with the one-stop career center systems, the

|
l
|
|
i
f
i
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appropriate State and local workforce investment boards established under title I of the
Workforce Investment Act of 1998 shall be members of|each partnersh1p or consortium
described in subparagraph (A).

(1i1) Preference shall be given to appllcatlons for grants cooperatlve agreements, or
contracts, based on the extent to which non-Federal sources will be used to contribute
amounts toward matching the amounts available from Federal funds.

@iv) Preference shall be given to applications for gralnts cooperative agreements, or
contracts, based on the number of entities included in the consortlum or partnershlp for which
assistance under th1s subsection is requested.

(v) Activities ass1sted under this subsection shall build upon and supplement on-going
activities and sha11 not duplicate or supplant current activities of the one-stop career center
systems. ‘

(4) ALLOWABLE ACTIYITIES -- Funds made available from ap_propriations for carrying out this

subsection may be used to provide assistance pursuant to grants, cooperative agreements, or contracts
with eligible entities in each State for--.

(A) the development and establishment of partnershlps utlhlzmg existing local, State, and Federal
resources for the purpose of achieving the coordinated provision of integrated income assistance,

health and other benefits, job training and placement, and other employment-related services for
individuals with d1sab111t1es ‘ A

(B) making arrangements to link such services with local one-stop career center systems in a
rhanner that comprehenswely supports coordinated delivery of employment-related services to
individuals with d1sab111t1es , ’

(C) the provision of trammg and technical asslstance to partnership and consortium partners
under this subsection and ‘to all components of the Statewide workforce investment system under the '
Workforce Investment Act of 1998, in order-- :

(1) to increase awareness regarding the availability of ar‘xd any eligibility requirements for
employment-related benefits, services, and training for individuals with disabilities; and

(i) to promote eq‘ual opportunity for the effective parti(‘lipation of individuals with disabilities:
in workforce 1nvestment activities in the State’ through improved understanding and knowledge of
program accessibility;needs and requirements; -

(D) the development and implementation of procedures designed to enhance the provision of
services for individuals with disabilities through such means as|common intake, resource information
and assistance (including jassistance in resume preparation and career development, and information
on employment-related services, programs, and benefits), the development of customer databases and
customer service hotlmes‘ and appropriate employment-related counseling and referrals, utilizing "
single point-of-entry systems involving appropriate electronic and staff assistance;

(E) the modification and enhancement of State and national information systems to link the work
of the partnerships with the Statewide workforce investment sy:stem and with nationwide systems for
the provision of labor market information, employment statistics, and information on educatlon and
training opportunities and job vacancies; v

(F) the estabhshment|of linkages with other providers of servwes that individuals w1th dlsabllltles
may need in order to ﬁnd and keep gainful employment, 1nc]ud1ng such providers as local public

]
agencies, nonprofit service prov1ders community-based orgamzatlons and educational agencies and

institutions; t .
(G) the establishment of arrangements for the provision of comprehenswe pre-service assistance
for individuals with d1sah111t1es, including (1) coordination with benefits counselors and the corps of

work-incentives specialists described in subsection (b), and (ii)|information on the array of available
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\- 4(d) APPLICATION - Ehglble entities shall SIlelTllt apphcatlons
and contracts to the Secretary of Labor at such time, in such manner
- assurances as the Secretary me:ly determine to be necessary to meet t

services, including transpdrtation assistance and subsidies;

(H) assisting publicly-funded entities in each State that serve
individuals with dlsablhtles (including individuals who are blmd
developmental dlsabllltxes‘ and others) for the purpose of prowd

specific sub-populations of
or deaf, or have psychiatric or
ing training and technical asmstance

to consortium partners, relatmg to the specific needs and barriers faced by their clients;

(I) identifying and implementing systems changes that address unique barriers to employment for
targeted sub-populations, fncluding (i) linkages and improved access to transportation for those with
mobility impairments, (11) ‘resolution of housing issues facing those experiencing
de-institutionalization or loss of public housing support, and (111) other barriers to entry or re-entry

" into employment, and job | retentmn and career advancement; and

et L e

o

fa(D evaluat1on of programs or actlvmes funded under thls subsectlon o v

- ,.-.;-» .
k’”‘ m & : rr- : _;r ‘.
3

\

. 5!&

V | :
(e) SINGLE GRANT.-- The Secretary may provide assistance u

‘rt ( AR T
i ]

for grants cooperanve agreements
and containing such information and

he requirements of this section.

nder this section to any consortium or

partnership of entities described in subsections (b)(5) and (c)(3) to carry out the activities described in

i
subsections (b) and (¢) through a single grant, cooperative agreemen
. . o ’

’ i
(f) DEFINITIONS.-- As u%ed in this section--
(1) SECRETARY .-~ The term “Secretary” means the Secret
(2) ONE-STOP CAREER CENTER SYSTEMS.-- The termi*
means the one-stop delwery systems established under title I of
1998. - \

(2 AUTHORIZATION OF APPROPRIATIONS.--

(1) There are authorized to be appropriated to carry out this
each of fiscal years 2000 through 2004. ~

(2) Of the sums approprlated to carry out this section for eac

shall be used for carrying out subsection (b).

t, or contract.

ary of Labor.
‘one-stop career center systems”
the Workforce Investment Act of

section the sum of $50,000,000 for

h fiscal year, not less than 46 percent
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Record Type: Record
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To: Jeanne Lambrew?OPD/iEOP, Cynthia A. Rice/OPD/EOP, Jonathze
cc: Jeffrey A, Farkas/OMB;/EOP, Joanne Cianci/OMB/EOP
Subject:

OMB Request for View;s on S331 Work Incentives Improvemen

i
Attached are the Health Fmancmg Branch s views on S. 331 as i

1
i

Jeffrey A. Farkas !
02/08/99 06:45:18 PM |

OQOOGQOﬂi.OODGOi

i

Record fype: ~ Record

‘Melinda D. Haskins/OMB/EOP@EOP

To: .

cc: Daniel N. Mende! soniOMB/EOP@EOP Barry T. Clendenln:‘OMB
Miller/OMB/EOP@EOP, Anne E. Tumhnson/OMB/EOP@EOPv

bee: |

Subject:

Re: OMB Request for \)iews on 8331 Work Incentives !mprove

HFB has the followmg comments on Section 104 of this bill {dem

. with potentially severe dlsabmtles)

g
The demonstration raises twc? major concerns for us: (1) there a
safeguard against the supplantation of private insurance {i.e.,
income limitations on the demonstratron so States could serve a

population {financially) than they serve with the Medicaid options.

l

Forwarded by Mehnda D. Haskms/OMB/EOP on 02/10/99 10'

an M. Young/WHO/EOP

t Act of 1999

introduced.
21 AM

/EOP@EOP,. Mark E.

ment Act of 1999 f"}

‘\ .
onst;’ation of coverage of workers

re No provisions to address or
crowd-out); and (2) there are no
potentially much better-off

One way to address both of these concerns is to hmst income and assets under the demonstration
to the same levels adopted by States for the Medicaid options. The demonstration population

would then be a more fmancua y disadvantaged population {depe

nding on where States set income

levels for the Medicaid optxons) and, as such, would be less likely to raise concerns about

|
'

!

crowd- out

Alternatively, if States are allowed to set income and assets in th

e demonstration at levels higher

than in the Medicaid options, States should be reqwred to address crowd-out as part of the

demonstration. |

Although we don't have scormg from OACT on these recommendatlons, we could make other

adjustments to the bill {such as the mix of funds between the de
infrastructure grants) if OACT pricing exceeded or fell short of th
Budget. g
i
We have no comments on thgé remainder of -the bill.
: l
if you have any questions, pl;ease let us know. Thanks.

i

;.

;rno and the section 103
e cost levels in the FY2000
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® J. Eric Gould

Record Type:  Record

,' To:

Cynthia A. Rice/OPD/EQP
" cc Jeanne Lambrew/OPD/‘EOP
~ Subject: S. 331, Sec 402 / Hendricks Fix

Forwarded by J

Jose Cerda lll

02/16/99 01:52:10 PM

Eric Gould/OPD/EOP on 02/1 6/99 02:50 PM

02/16/99 12:40:02-PM

-
Record Type:

Record

J. Eric Gould/OPD/EQP

To:_

cet Leanne A. Shlmabukuro/OPD/EOP
Subject: Hendncks Fix

Eric:

-1 agree w/DOJ that we st

ould recommend the "Hendricks. Fix" to the Hills folks. We should

emphasize, as | understarild it, that it strengthens/toughens their own language by: (1) going -

. beyond sex offenders; and (2) making 'the provision less vulnerable to a court challenge.

However, if the folks you're dealing with resist for any. reasorp | don't think we will want to
Just continue to try and fix it along the way if necessary.

public oppose their language..

Jose'

~.
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Wlthdrawal/Redactlon
Clinton Library’

Marker

l

|

SUBJECT/TITLE 1
- 1

DATE

DOCUMENT NO. RESTRICTION
AND TYPE
001. fax Dennis Burke to JacobLew re: Work Incentives Improvement Act of 02/69/99 P5

1999 (4 pages) :

This marker identifies the original location of the withdrawn item listed above.
For a complete llst of items withdrawn frolm this folder, see the
WlthdrawalﬁRedactlon Sheet at the front of the folder.

|
|

COLLECTION:
Clinton Presidential Records ‘ 1
Domestic Policy Council l
Cynthia Rice (Subject Files) ‘
OA/Box Number: 15431

FOLDER TITLE: I
Disability-Work Incentives Improvement Act-T.A. to Hill-Part |

rx55

Presidential Records Act - [44 U.S.C. 2204(a)] i

P1 National Security Classified Information [{(a)(1) of the PRA]
P2 Relating to the appointment to Federal office [(a)(2) of the PRA]
P3 Release would violate a Federal statute [(2)(3) of th:'e PRA]
P4 Release would disclose trade secrets or confidential commercial or
financial information [(a)(4) of the PRA]
P5 Release would disclose confidential advise between the President
and his advisors, or between such advisors [a)}(5) of the PRA]
P6 Release would constitute a clearly unwarranted invasion of
personal privacy [(a)(6) of the PRA]
I
C. Closed in aceordance with restrictions contained in donor's deed
of gift. :
PRM. Personal record misfile defined in accordance wath 44 U.S.C.
2201(3). :
RR. Document will be reviewed upon request. [

RESTRICTION CODES .

Freedom of Information Act - [3 U.S.C. 552(h)]

b(1) National security classified information [(b)(1) of the FOIA]

b(2) Release would d;isclose internal personnel rules and practiees of
an agency [(b)(2) of the FOIA]

b(3) Release would Violate a Federal statute [(b}(3} of the FOIA]

b{4) Release would dxsclosc trade sccrets or confidential or financial
information [(b)(d) of the FOIA]

b(6) Release would consmute a clearly unwarranted invasion of
personal prwacy [(b}{6) of the FOIA]

b(?) Release would disclose information compiled for law enforcement

" purposcs [(b)(7)fof the FOIA}

b(8) Release would disclose information concerning the regulation of
financial mstituiions [(b)(8) of the FOIA]

b(9) Releasce would dlsclose geological or geophysical information
concerning wclls [(b)(9) of the FOLA]

|

|
|

1
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SOCIAL SECURITY mmsmmmN COMMENTS ON §.331 AND THE SUBSTITUTE
DRAFT DEPARTMENT OF LABOR PROPOSAL FOR SEC’TION 221 OF 8.331

‘We will be available to parumpate in any technical assistance provided to Senate staff to explain
our comments.

TOP TIER ISSUES: ‘ -
4+~ o Deletion of the sunset profvisiani | ‘ W
| ﬁm/q

Page 52, line 7 - The provlsmn sun-setting the ticket program in 5 years must be deleted, © \K%M ‘

Such a pravision will deter both beneficiaries and potential providers from joining the program
for fear it will not meet its long term commitments to them. In !adchtion, since prograimn. savings
will not be realized until later in the program as individuals cease reoeiving cash benefits, the
five year time frame captures. mostly start-up costs and negates program savings.

o Néedéd Clarification of oﬁtcoma milestone payments

Page 44, line 22 and page 64, line 18 — We would like to amend the legislative language to make
it clear that it is the intent thet the Commissioner not pay any outcomc milestone payments
before an individual has remrned. to work and is earning income.

. o Return fanding of grant programs to previous Janguage fl’mding oot of the Trust Fund O/ 8 F
rather tban the language in $.331 that funds these activities out of our Limitation on Uéfa" e
Admiuvistrative Expense (LTAE) fund -

Pages 50 (funds for the program manager), and 84(funds for Protection and Advocacy services)
should be changed to fund these programs from the Trust Fund |or General Funds, as appropriate,
and not through SSA=s LAE sppropriation. Programs funded directly from the Trust Funds or
the SSI appropriation do not score for purposes of the dlsoneucuaxy caps, while SSA=s LAE
appropriation does. SSA=s other programs for grants, conttacts and cooperative agreements, as
well as the current program for State vocational rehabilitation a’gcncles are funded directly from

the Trust Fund or General Funds

Also, if the DOL substitute for Section 221 is not adopted, the language at page 81 coﬁceming
funding for the Work Incentives Planning, Assistance and Outr¢ach also needs to be changed to
funding from the Trust Fund. A

l
Finally, the use of LAE ﬁmds on page 84 for the Protection and Advocacy services does not
work because SSA does not have the authority to use LAE funds for this Title XT authorized
program.

PHOTOCOPY
PRESERVATION
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o SSA proposed substitute fo‘r Section 212 s in developmeﬂ?z

SSA is preparing 2 proposal ﬂ:at is rmore gpecific than the pmvzsmn in Secuon 212 regarding |
expedited elipibility, When our proposal is completed , we would like the opportunity to offer it

as a subgtirute.

_ 0 Section 221 (a)(2)(C) of thé draft DOL substitute for Section 221 of S.331 shonld be
deleted

With the proposed transfer of ﬁe fonding responsibility for Section 221 to the DOL, the

provision at (3)(2XC) no longar makes sense since it does not have any funding source. We 7 oo v
would like this section deleted. If the section remains we want the words Awithin the Social - )\ v D
Security Administration who wxll specialize in= at the bottom ofpage 1 restored to the text, wil

TECHNICAL ISSUES:
Page 10, line 14 — Should 1998 be changed to 19997

Page 72, line 2 -~ change AlSa: to Aare.z

o The states’ right of first refusal remaing in effect in those states wharc the ticket has not yet
: been fully mplemented To assure that beneficiaries ha?'e access to services as early as
possible, we strongly cncomge bill language to amend secuon 222(A) to allow SSA to
refer beneficiaries to state VR and other qualified VR prowders at the same time in states
where the ticket pro\nsmns have not been fully implemented.

o Inconsxstency in bill lan,guage prohibiting CDRs for persons using a ticket. Without some
provision for & CDR, SSA does not have a ready mechamsm for determining that the
beneficiary’s bmeﬁui should be suspended due to work Izmd earnings. If we canmot

suspend benefits t!wn we cannot begin payments to emlployment providers/networks
when they have pmduced a successfil employment outcome.

The bill langnage must be clarified to allow a CDR for; purposes of determining whether
benefits should be suspended due to work and earings with no investigation of medical
improvement until thc regularly scheduled medical CDR diary matures,

o The bill continues to impose a heavy reporting burden on networks thh little apparent benefit
to SSA or the beneficiary community. Employment network services are required to
submit reports of detailed informarion regarding clmntsJ for whom no outcome or

milestons payments will be made as well 83 for those for whom such payments are
anticipated. Addmcmally, annual financial and performance reporting is required of all -
employment network services, regardless of their level of perticipation in ot success
under this program. |

PHOTOCOPY
PRESERVATION



http:S~uri.ty

FEB-@9-1993% 17:26 fDF’lB/LRD/L.L\IF’ 202 395°6148 P.p8/39

This is umnecessary and burdensome with go apparent benefit. | | ﬁja\"

o The extension of the 505 dennonstmnon authority to 06/10/2001 is insufficient time for SSA tc
conduct meaningful demonstration projeots in suppert of this Iegzslanon and in funding for

ongoing efforts to cvaluate and improve our programs, We recommend that this authoritybe 0 ,/\6
extended until such time as a substantial number of SSDI btneﬁcmnes return to meaningful \,«5‘9)\
employment and leave the SSDI benefit rolls. | N{?;)ﬂ

|
i

] ' v
| - ) [/b‘

TOTAL P.24
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/,/5’604 LELACT e T

i DRAFT 2/9/9%

|
STATEMENT IN BXPLANATION AND SECTION-BY-SECTION ANALYSIS OF
WORK INCENTIVES ASSISTANCE PROGRAM

Section 221 would establish Ea $50 million Work Incentives Assxstance Program that would assist’
individuals with disabilities mum to the workfores by improving access to and the coordination
of information, benefits and services, The program builds upon|and expands the outreach grant
program currently proposed in 8.331 and incorperates recommendations of the President's Task
Force on the Employmcnt of Adults with Disabilities. ,

The progtam would have two primary composents: (1) oounsenng and outreach; and (2) sysicms
change. As identified in section 221(a), the first component mcludes funds to provide
commubity- based planning, counseling and outreach activitiea to disscminate information on
Federal and State work incentive programs and related sorvices to pooplc with disabilities. The
sccond component includes ,the awarding of funds 1o create partnmhps and consortia that would
assist in better integrating and coordinating the provision of employmem and support services to
individuals with disabilities through the one-stop career center systemns hemg estahlished under
the Workfarce Investment Aet of 1998 (WI14).
Scction 221(b) elaborates m]z the counseling and outreach component. ‘Lhe Secretary of Labor 1s
to award grants or coniracts/to public orpnvateagmmwandmgammﬁonsmd‘&tate agencies to
select individuals who will disseminute infurmation explmnmg Tederal and State work incentive
programs and provide relevant benefits planning to help dxsab]ed individuals return to work,
This asnistance is olso to inctude rssessing the adequacy of health benefits nffered by an
employer, the avm1ah1hty nf other health coverage, and the availability of protection and
advocacy services, These new and expanded services would be linked to one-stop career centers
to help ensure they arv wzd:ly available to individuals with disabilitics.

The Secreiary of Labor is a!so to work with the Commissioner of the Social Security
Administration, who is to ectabheh g corps of trained wnrk mcf.lntwcs specialists to disseminate
information on dizabijlity wom'k Incertives under Uie Sucial Secumy Act. In addition, the
Secrefary is 1o provide technical assistance and lrwmug to g:anu:cs The grautecs, in turn, aro to
work in coopemation with Fedetal State and local agencies, prxx'late nonprofit orpamivations that
serve the disabled, vocanonal rehabitation organizations, and one-stop career centers. The
cntities eligiblc to Teccive outtmh funds include Centers for Itladepcndmt Living, protection and
advocacy organizations, chcnt assistance programs, and State ]Develcpmental Disabilities
Councils. |

|
Section 221(c) describes the "systom change” companent that is to enhance the provision of
services to individuals with disabilittes tirough the one-stop ca'm..» centces. These ane-stap
centasmtobeesmbhshedmmhlocal area under the WIA and ere to provide universal access
to core employment aewices, including Job-relatcd information and placement assistunce. This

componert is designed to amst in ensuring that such umvemall BoCesS to the one-stop system
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|

includes access o nppropnate infonnaﬁon and services tn indivxdwals with disabilities.

Under this component, the Sectetary of Labor is (0 award funds [to partnerships or consortia of

entities that must include State and local workforce investment boards that admimister the vue
stop system under the WIA and may include other public, pnvarc nonprofit, State, and local
catitics seeving individunls wilki disabilitics, to facilitats tho pm‘v:mﬂ of integrated amploymem.
related services to individuals with disabilities through the one-stop system. Preference in
awarding funds is to be provided to applicants that will match Federal funds witk nonfedecral
resources, In addition, the activities are to supplement and not supplant on-going one-stop
activities, This subsection xdmmﬁm a number of allowable acﬁvmcs designed to etthanice
information and services to individuals with disabilities, mcludmg linkages with the counseling

“and outreach activities pm?dedundertheotherpmsmmwmpomm

Section 221(d) provides that the Sectetary is to establish requirements for the submission of
applications under the grant program.

I
Section 221(e) sontains common definitions.

" Finally, section 221(H wthonzcs approptiations of §50 mtlhcm for the program for FY 2000, and
suchsumsasmaybenccessm'yfor FY2001 and 2002, Not lessthan%pe:cmoftheﬁmds

appropmted in any fiscal year ( e.g. $23 mitlion in FY 2000 if the full amount is appropriated)
is to be used for the counséling and outreach component, with the balance to be used for the -

systems change componcnt.
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. e : DOL STA¥F DRAFT

(changes in section 221 of 5. 331, the Work Iucentives Improycmcnt Aot as introduced by

Senators Jeffords and Kennedy, are shown with proposed deletions typed in strikeout and brackeied,
and proposed insertions shown in bold 1ita!k:s)

Subtitie C - Work Incentives Planning, A.ss:stancc, and Outreach

SEC. 221. WORK INCENT!TVES ASSISTANCE PROGRAM.

@ Esmammmwmocm- |
/ [amsm-%eemmm] The Secresary of . Labor, 1 consultation with the Work
Incentives Advisory Panef established under section 202 of {&e%ﬁe{nwmmmmf
 3999) ghis Act, shall estabhsh a work incentives assistance program, which shall be designed 10--
. (1) Foviblishea] pmvide coramimity-hased work incentives plauning fand), assistance fpragrem],
- and owgreack for the purpose of disseminating to disabled beneficiaries acourate fnformadon on work
incentives pruprams and issues related to such programs; and
(2) foster the creation and development of partnerships or consortia of public and private
nonprofit organizations (including organtzarlons vfimlwefuab with disabilities) for the purpuso of
hnproving walning, employment, resurn-to-work, job rcmau, and carear advancement for
persons with disabilities, by coordinaiing and linking the delmry of such services witls the one-stup
rareer center Wﬁtabluked under title I of the Warl#}m:f Investment Act of 1998.

. (1) AA.SLS'TANCE me Semzal:v qflabar shalle ‘

(4) (A cstabli i gram-of] provide assistance under this subsection
(through gram:s, coopcmnve agrccmenix, or Mmm-bpmdv] contracts) for the provision of
henefits planning and [asm‘-m!eel counseling services, including information on the avmlnbxhty
of protection and advocacy services, to disabled benefmmcs, including individuals participating
in the Ticket to Work and Salf-Sufficiency Program establtshed under section 1148 of the Soclal
Secarity Act (as cmended by section 201 of this Acy), the pmgmm established under section 1619
of the Social .S‘ecuriq' Act (relaring 10 benefits for medicallp-impalred individuals who porform
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|

| ' . .
substantial painful acfltwg:), and other programs that are designed to encourage disabled
beneficiaries to work; | |

) {wndaet-dnvcﬂr—or} provide assistance under this m&semoa (thremgh grants,

cooperative agreemmla, ur cunicacts) for carrying oat ougom!g outreach efforts to digabled
beneficiaries (and to the families of such beneficiurics) who are potentiatly cligible to participate
in Federal or State work incentive programs that arc dzsxgnedl 1o assist disabled benefictaries to
work, including—~ | J

(i) preparing and disseminating informatjon exp!axmng such programs; fend]

(i ) working i m cooperation will futhet] Federal, Starc, and [peivets] focal public
agencies and private nonprofit organizations that serve d:sabled beneficiaries, and with
agencies and organizations that focus on voeational rehabilitation and work-related training
awd counseling; aud

: (iti) linkages wzth one-stap career center systems ta ensure that services are widely
available (o indsviduals WHR dtsabilrley;
{@9] (O) provide asustanoe under this subsection (through grants, cooperative agreetnents,
 or contracts) for mrying oul— |

(i) training for fﬂtw«k—mcwtmsmnhmd] the individuals providing planning
[essistance) and counseling services and outreach efforts described in fsvbparasranhe(E)]
subparagraphs (4) and (B); and

(il technical assistance to organizations and entities that are designed to encourags
dizabled bcauem.mtec fo retrien to work» and
(€6} (B work with the Commissioner of Social Securlty, who shall mbhsh a corps of

trained, accessible, and responsive work incentives h].lmmllstsfmﬁ:m-ﬁw-&)ﬂd Sceurity
Administretion-whe-wii-speeiatinedn] with a special emphusiy om Wisability work incontives
under titles IT and XV] of the Social Securlty Act, tor the purpose ofdnsseminatmg accurate
information with res:pect to inquiries and issnes relating to work incantives to-

() disabied beneﬁcaarws,

(i1) benefn applzcam wnder titles II and XVT 4f the .S'ocid SecumyAct; and

(iii) mdtvxduals or entities awarded grants under subfparagnphs (A) or By frund].

ey COORDINATION WITH OTHER PROGRAMS .- The responsibilities of the

‘ | Secretary of Labor under this (swﬁon}su&sccllnu shall be coordinated
with the Sociel Security Adnumm'atwn, the Rehabikitation Seqvaces Administration, and other
public and private programs that provide information and ssistance regarding rehabliftarion services
and independent living supports and benefits planning for dxsabled benefioiaries, including the
program under scction 1619 of the Social Socurity Act (rdafmg to banefits for medicall-impaired
individuals who perfam substantial geinful activity), the phms for achieving self-support program
(PASS), and any other Federal or Stats work incentives programs that are designed to assist disabled
beneficiarics, including educational agenoics that provxda mfonnauon and assistance regarding
rehabilitation, schoc!-to-wark programs, transition services (s defined in, and provided in accordance
witly, ihe Individuals thh Disabilitics Education Act (20 U.S.C. 1400 «t seq.)), ane-stnp career center
systems, and other sen‘ioes
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) 3) ELIGIBM'IY OF STATES AND PRIVATE OFJGANIZATIONS —
& | The Secretwry of Lubur iy award a grant,

coopetative agreemcnt. or contract under this fseotien] sabxeawn to & State or a privae

agency or organlzauon {(nﬁxcr-&xm-Soexal WMM{M |

l
i
|

m:ﬂimm] mcmdtng t:w ful!uwms
D] W any public or private agency or organization (including Centers for
Indapendent Living established under title VI of the Rchabmwion Act of 1973,

_ protection and advocacy organizations, client assxstance programs established in
ancordance thh section 112 of the Rehabilitation Ac§ of 1973, and State Developmental
Digabilities C.mmm Is established in avcurdance with section 124 of the Davelopmental
Disabilities Assistance and Bill of Rights Act (42 U. SI.C 6024)) that the {Sommisstener]
Swcretary of Lahor detormines satisfies the mqunements of this{saatianjcubsection,

[an] @& the State agency administering the State pmgrmn funded under part A of
Utle 1V of the .S’ocml Security Act.

231 (4) SERVICES PROVIDED -- A recipiont of a grant, coopcﬂmva Agtesment, or.contract t0
provide benefits planning and fesvistanee] caunseling services shall select individuals who will act as
planners and provide information, guidance, and plauniog to dlsablcd bencficinries on the--

(A) availability and interrelation of any Federal or State wurk incentives programs desigaed to

assist disabled beneficiaries [that] i whick the tndividual may b eligible o panicipus f],

. (B)adequacy of any health benefits coverage that may be offered by an emplnyer of the
individual and the extent to which ofher health beaefits caverage may be available to the
individual; and [
©) avmlabﬂ!ty of prolecncn and advocacy services for disabled beneﬁclmes and how to
#ocess such services. J

3 (5 lAMUU)FPFF—GRAN@S—GQ@PE&MM—QR comr-l

[&}M@-@N} POPULA’IION OJ: leABLED BENEFICIAR[ES 10 BE
CONSIDERED.-- [Subjec BETAT siene 1Tke Secretary of Labor shull
eward 8 grant, cooperative ngreement, or contmct undar thxs {sectien)subsection to an entity
[bwscd-on]; raking into account the percentage of the population of the State where the entity is

located who are dlsabied beneficiaries.

!
| 3

|
J
l
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(c) WORK INCENHPES GRANTS FOR SYSTEMS CHANGE.—

I

(1) ASSISTANCE.= The Secretary of Labor skall provide Lﬁ&’lme under this subsection to
support the creation and development of partnerships or oomortts of public or private nonprofit
organizations and amtmc (Incinding State and local warlﬁrrce Invesonent boards, and

organizations of lndmdtm& with disabilitles) in order (0=
(A) provide mam Jor brouder systems-huilding q{fam involving coordinated servicrs

delivery through, and linkages across, the one<stop career center systems established under
title I of the Worﬂforce Investment Act of 1998;

(B) augent the capnmy of the one-stop career center systems for the delivery of a ful.'
array of effective anq:!aymw and training services to people with disabilities;

(C) pramate coordination among members of such mmmsbips or tonsortia, in order fo
ensure that people with disabilities are better prepared to enter, reenter, and remain in the
workforce; and ’

(D) Jaciliate cowdbmuon between one-stop career center systems and the benefiss
counselors and the ca:ps of truined work incentives specialists doscribed in subsection (b).

2 CONJS'ULTAHON WITH + KDERAL PARTNERS.~ .’1me Secretury of Labor shall award
competitive grants, cooperative agreeiients, Or CORIracts (o elzgzbze entities ajter consultation with
apprapriate Federal pattners, including the National Conncil on Disability, the President’s

Committee on the Employment of Pesple with Disabilities, tlu Task Force on the Erployment of
Aduirs with Disabilldes, | zhe Department of Conuncrce, the Dapwmfm of Educatinn, the
Department of Health and Hiwoman Resources, the Departuert of Veterans Affairs, the Social
Security Amnmslrm‘nl and the Small Business Adminlcfm!wz.

() ELIGIBLE ENTITIES [

(A) IN GENERAL.~ Each eligible entity under this subsectton shall be u pﬂrrmtrriu‘p or
consortium comprised of public or private nonprofit enﬁtics serving indlviduals with disabilities,
whick may include (bat are not fimited to) State and local, workforce investiment boards
established under Blle I of the Workforce Invesimens Act of 1998, State Vocational
Rehabilitation Agencies (including State agencies for individuals who are blind), Centers for
Independant Liviag, Siate medicald and medical mmm agencies, State Prorection and

Advocacy Agencza,i Client Assistance Prograns, State Developmental Disabilities Councils,
i
i

4

|
!
i
|
|
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State. nental Realth aflncias, State wonral retardation agmies, State trmpomfwn ggencies,
local or regional transit authoritles, metropolitan planning organkzations, local public housing
authoritles, the States axmcy adménistering the State progmmfuudnd souder part A of title IV of
the Social Security Act, schovl-to-work entitles, educatlon autdias prowd'm‘g transizionol
Services (including State educational agencles, lwcul mmdonal agerecics, and community
colleges), labor nrganizations, and local development ngmcwx.

(B) ADDITIONAL REQUIREMENTS.—~

(D To the extent practicable, partnerships or camrtfa described in subparagraph (4)
shall be formed by organizations and other entities that m looally or ragionaliy based.

(1) In ordor to ensure maximum coordination with tke one-stgp career cenfer systems,
the apprapriate State and local workforce investment bodrds established under title I of the
Workforce Investment Act of 1998 shall be members of ¢ each parinership or consorfium
described in subparagraph (A).

i) Prgerence shall be gtven to grunt upplicesivns baxed on the axtomt to which +
non-Federal soarccs will be used 1o contribute amounts, tomrd matching the amounts
available from Fademl  fumds.

(V) Acrivities a&mted under this subsection shall btd!d upott and supplement on-going
activities and shall not duplicate or supplont current acﬂv:t:es of the one-stop carser center
Sym |

{(4) ALLOWABLE Acmm Funde made avalable from approprintions for carvying owut this
subsection may be used to pmvm’e assistance pursuant to grants or fcomm with eligible entities in
each State for—~ | ]

(A) the development and establishment of parsmersiips willizing existing local, State, and
Federal resources for the purpose of achleving the caordinateéf provision of invegrated incumye
assistance, hralth and other banefits, job training and placemeny, and other employment-related
services for adults with cﬁsabd:ues,

(B) making m:gem to link such services with Incal one-s?op oareer center sysfm ina
manuer that comprekensively supports mrd!nated delsvery of employm:t nlmtd services to
adults with disadlibles; ]

(C) the provision oftmivmg and technical assistance to pmdnmb&p and consortium partners
under this subsection and to all companents of the Surtewide wormm: investrent sysiem undar
the Workforce Investrnent Ace of 1938, in order-

() to increase awareness regarding the availability of and any englbitiyy requirernenis for
emnploymant-related benefits, services, and traiming for cdults‘ with disabilities; and

(@) (o promote equal opporsiy for the effective participation of individuals with
disabilitles in workforce imvastmenl activities in the State throngh improved understanding and
knowledge ofprogm accessibility needs and reqwemm,

(D) the development and implementation of procodurcs dn’lgrud to enhance the provisinn of
services for adules with disabllifies rkmcgk such means as cotinon intake, resowrce information
and gssistancy ﬂucfuding assistance in reswnc preparation ami cureer developinerst, and
inforination on anploymm-relmed services, programs, and Bmﬁb), the development of customer
databases and customer service hotlines, and appropriate engplaymenwdmd coanyeliny und
:‘{zra&v willzing slaglc point-of-entry systems fmotviug app’mpm electronic ana stafy

tance;

(B) the mdyicaﬁon and enhancement of State and manal information systems to link the

work of the partuerships with the Stmwld'e workforce investment system and with nat:anwﬁe

: | 5
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gystams for the provision qf:abor market information, m&ayment Statistics, and information on
education and training opportunities and job vacancies; ]

{I) the establishment of Uinkages with other providers of sorvices that adults with disabilities
may need i order to Jind and keep galnful empluyment, btcludi{tg such providers as local public
agmdas, nonprofit servlce providers, community-based organizations, and educational agencios

and institutions;

(G) the establishment of arrangements for the provision of comprehensive pre-service
assistance for adalls with disabllides, Including () coordination| with benefits counselors and the
corps of work Incettsives specialists described i subsectivn (b), and (1)) information on the array of
avatladle secvices, including transportation assistance and subﬂffiex

(B assisting publicly-funded entltles in each State that serve specific sub-populations of adults
with disabtitties (ineinding indiviiuals who are blind or degf, or kava P,Jvcldainr ar developmental
disabilities, and others) for the purpose of providing fraining and 1echnical assistance to
consortium pariners, relating (o the mcymnemmomlmifmsd by their clicrtsi |

(1) identifying ond lmpfemading systems changes that address anigue bartiers to employment
Jor targeted sub-populations, inclading () Hukages and impmved access 10 transporiation for thuse
with meobility mmﬁs, {ii) recolutlon of konsing mnesjkang those experiencing
de-instindonalization or loss aof public housing support, and &:) other barriers to entry or re-eniry
it smployment, and Job retentlon and carser advancement; dmz'

() evaluation ofprogrm or mfv!ﬂafmded under this subsection.

(d) APPLICATION.— El{gibla entities shall submit wpplications fargmm, cooperative agregiments,
and contracts to the Secretary of Labor ai suchk time, in suck mm, and cuntaining suck information
and awsurances as the Swsw may determine (o be necessary 1o meet the requirements of this section.

(¢) DEFINITIONS.~ A3 used in this 8ection
(1) DISABLED BENEFICIARIES.— The term “disabled beneficiaries” has the meaning given /= th s
. 1hat term o section 1148((3) of tha Social Secusity Act (a8 amended by section 201 of this Aty \Vrish 4‘
(2) SECRETARY.~- The term *Secretary” means the.semtary aof Labor. 3! Faa
(3) UNE-STOFP CAREER CENTER SYSTEMS,~ The km Tona-stop caradr cantes systrms” - s S Y D
;:;;us the onesiop ddmﬂ systerns established md’m'mle I oj‘v‘be Wm%rce Investment Actof
8.

(ﬂ AUTHORIZATION TOFAPPROPRM TIONS. -

(1) Thare are authorized to ba appropriated to carry osa this section the surn of 850,000,000 for
Jiscal yeor 2009, ond.m:.h suwns as may be nacessary for each of fiscal yours 2001 and 2002, reo

2) Of the sunns app!apmwd o carry oud this section for ench fiscal year, not less than 46 .
percent shall be used for carrying out subsection (b), ?, 23

PHOTOCOPY
PRESERVATION
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Pl ' : : GFFICE OF THE SECRETARY
5- DEPARTMENT OF HEALTH & HUMAN SERVICES
s
. Office of the General Counge!
e Legislation Division
. Washington, DC 2120)
Ycbruaty 9, 1999
NOTETO: ROBERT J. PELLICCI (OMB)
Re:  OMB Request for Views on S. 331-Work Incentive Improvement Act of 1994
(LRM ID: MDH17)
This respands to OMB's request for IS views an §. 3.

- ITHS believes that the draft bill should be amended to include the conx‘omlmg and clarifying
changes indicated on the attached markup. Please let me know if you have any questions or
comments on the suggested changes

i
L
Thayer Nelson

PY , (202) 690-7773
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To amend the Soma Seeurity Aect to expand the avadabd:ty of health carc
. eoverage for wnrkmg individuals with disabilities, to establish a Ticket
“10 Work and &ﬂf-Su{f wciency Program in the Sociall Seeurity Administrea-
lion to pmck sueh individuals with meaningful ypportunitios to work,

. and for other purpos& .

)

i

|

"IN THE SENATE OF TIIE UNITED STATES

January 28, 1999

Mr.  JEFFORDS (for himself, Mr. KENNRDY, Mr. R{)TH, Mr. MOYNTHAN, Mr.
.Crares, Mc. Grassuey, Mr. Uarcy, M. Mumowam, Mr. DRBAUX,
:Mr. GraKAM, er Kerrey, Mr. Rosg, Mr. ROOKERELLER, Mr. BINGA-
;MAN, Mrs., BDOXER, Mr. CLELAND, Ms. COLLINS, Mr. Dascuis, Mr
'DEWINE, Me. Dobp, Mr. DURBIN, Mr, Ewzi, Mts FEINSTEIN, - Mr.
Grams, Mr. HAB.K[N‘ Mr. HotniNgs, M, Hurcx—:msox Mr. ENOUYE,
M. JomNsoN, Mr. Kenry, Ms, MIKULSKT, Mrs. ]Mmmy, Mr. Rerp,
"Mr. RE, Mr. SakhsanNks, Ms. SNOwr, Mr. SreveNs, Me, TorRICHLLL,
and Mr. WeL LS‘!‘OH‘Q) introduced the following bxll[ which was read twice

=s.nd referred to the Committee on Fintnee
[

|

A BILL

To amend LhuISWaI Security Acl W sxpuu{d the availabiliiy
of hesalth c.are coverage for working mdmduula with dis
~abilities, to establish a Tieket to WorL and’ Self-Suffi-

cieney Program in the Social Seeurity Administration
Lo provide isuch individnals with meaningful Opportummes
bo worl, a.nd for other purposcs.

1 Be it enactad by the Senate and Ho‘use of Representa-
2 tives of ﬂ'eej United States of America in Congress assembled,

i

P.18,39
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ment, the savings lo the Sodal| Seeurity Trust

TPundsl in  cash  assistance | would  total

$3,500,000,000 aver the worklife of the individuals.
|

(L) PUrrosEs.—The purposes of this Act are as fol-

! ' .
(1) To provide health carc and cmployment

prepariation and placement services o individuals

with cl]isahiiities that will enable thase individuals to

ME. I R W N
g
ke ]

reducé their dependency on cash bcllmﬁt programs.

-
e

(2.) To encourage States to adopt the option of
1 a]lowmg individuals with disabilities to purchasc
12 medlcznd coverage that is neeessary to cnable such
13 mdmduals to mm employment.
14? | ( 3) To prowdp individuals with disahilities the
15 op’uoq of maintaining medicare coverage while work-
16;  img |
17 {14) To establish a return 10] work ticket pro-
18 gram, ‘that mu allow individuals with disabilitics to
19; seek the services necessary to obtain and refain em-
20 ploym;ent and reduce their dependency on cash hene-
2. fit prc;)grams.

TENeERT |

s
¥

o8 FL I8
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INSERT on »paga 5, uftar line 21:

5) TO ass:mt Stateg in developing infrastructures that
support working individuals with disabilities; to build the
capacity to provide home and community-based services: to
reduce mappropriate nursing home placements, and for
outreach ca'nvalgns to connect individuals with services.

P.28-39
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I TITLE I—EXPANDED AVAILABIL-
2 ITY OF HEALTH CARE SERV-
3; 1CES |

4 SEC. 101. EXPANDING STATE OPTIONS UNDER MEDICAID

5 . FOR WORKERS WITH DISABILITIES.
6 (a) Sratk OpTiON TO BLIMINATE INCOME, ASSRETS,

7. AND Rpsomwn LparaTioNs ror Worgers Witw Dis

1
8 ABILITIES . BUVING TNTO MEDICAID:—

9 moz(?/d)m(iﬁ of the Social Seeufity A?/(QTZ
10/ 113964 )(10)(A1(n} is R S A

n Qm in mh(*}ause (X1, by qumg “or” at the
12: end; | |
13: "?(?f] in' subclanse (XIV), by adding “or” at the
14 end; and

15 7@6 by adding at the cnd the following:

" 16. ‘ “(X¥) who, bﬂL for earnings in |
17 excess of the limit.LStablishuI under
18, section 1905(g)(2)(B), aud subject to
19 . limitations on assets, resources, 6r un-
20: | earned income that éuay be set by the
21 ~ State, would be considered to be re-
22 c eéiving supplemental security income
23 (sulzject, not‘rwithstanﬂing seclion

| 245 1916, to payment (01’ premiums or
25, ~ other cost-sharing charges (set on &

o8 34L 0S
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INSERT on page 6, lime §1

i(l! IN GENERAL,~Se¢ction 1902(a)(1| ;
Sogidal Security Act (42 U.8.C. 1396a(a) (10) (A) (ii)) is

amended—

|

!

202 395 6148

) (A) (1i) ot the

P.22/339
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1 ~ dliding scale bascd on‘incomc that the
2 Statc may determine und that may re-
3 quire an individual with income that
4 exceeds 250 percent of the income of-
5 ficial povc’rLy line (as defined by the
6 Office of Management and Budget,
7 snd revised annually in accordance
2 with section 673(2) of the Omnibus
9 DBudget Rer:om:iliatitin Act of 1981)
!0 applicable to a familly of the size in-
11 volved to pay an amount cqual to 100
12; pereent of the prémium cost for pro-
13; viding modieal ussistance to the indi
14 | vidual), so long a8 any such premiums
15 | ar other mst-s};aring: g‘.ﬁargm are the
16§ suno as auy premiuwmsg or other m;-.ab-
17 sharing charges imﬁesed for individ-
18 : uals deseribed in subélause (XVD);".
19 (b) Sqiwn OPTION To EXPAND OPPORTUNITIES FOK

- 20 WoRRERS Wrrr Disanmates To BUY INTO MuDIC-

|

2 ap— |

2 (1) ELGBLITY—Section 1902(2)(10)(4)()
23°  of the Social Secewrity Act (42 USC
24 1806a(a)(10)(A)(i)), as amended by subsection (a),
25! is amégtded— |

3 51 1S i
|
!

T
1
i

|

202 395 6148 P.23-39

o
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INSERT on ;page 7. af‘tar line 18:
. {2) CONPORMING AMENDMENT .—Section| 1903 (E) (¢) of the
Social Securz.t:y Act (42 U.S8.C, 1396b(f) (4)) is amended, in
the matte:r prevedliy subparagraph (A), |by inserting
"1902(a) (10} (A) (ii) (xV),* after "1902(a) (10) (A) (11) (X},
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| . “(A) by reason of medical improvement, ecase

to b, eligible for, benefits under seetion 223(d) or
1814(a)(3) at the time of a regularly scheduled con-

& - T * s * *
tivuing disability review but who continue to have a

2

3

4

J severc medically determinable impairment; and
6 | “!(B) are employed.

7

‘ “42) An individual 18 eonsmered be emplnyed’ il
8! Lhe mdmdua.l—-— \

9 “(A) ie earning at lonst the &ppheable minimum
10§ wage 3w,qmrwumm, under section 6 (1Jf the ¥air Labor
113 Standﬁrds Act (29 U.B.C. 208) and working at least

12! 40 hoyz;s per month; or

: | ‘ ‘
13! “(B) is cngaged in 2 work effort that meets
14% substantial and rcasonable threshold ecritena for

15. hours|of work, wages, or other measures, as defined

16% by the State and approved by the Sccret&ry "

17 (3) CONFORMING ~ AMEN nm:m'?’“ |
' i

gl

[ -:rwsem

18, 3 15&%}&) of the Soci
19, ﬁ\ /fi%d(a)] amended i ‘ |
| .205 ! rragh 6NN < D

21, m in elausc (x), bv striking “or” at the
22 end

23 > (){) in clause (m), by addlng ‘or” at the
24 ‘end; and '

3 391 I3
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INSERT on ipage S, line 1R:

. ‘ (A) AMENDMENT TO DEFINITION OF "MEDICAL
ASSISTANCE",~Section 1905(a) of the Social Security
Act (42 U.[S.C. 1396d(a)) Ly amended in the matter
preceding paragraph (1)-—
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10
: lH
1 -} .,! S,Qﬁ by inserting after elausc (zn), the fol-
2% lowmg
3 “(}:u individuals described in subsegtion (v),”. .
o) [ TNSERT |
4: (e) lfxomsmow AGAINST SUPPLANTATION OF

5 STATE Pu\ms MAINTRNANCE OF Ei“b "ORT REQUIRE-
6 MENT; CONDI’I‘ION FOR APPROVAL OF STATRE TLAN
7; AmaNmrr\rT — |
85 (I) NO SUPPLANTATION OF STATE FUNDS.—

N .

| 9 Federal funds paid to a State for medical assistance

10; 'prcmdcd 0 an individual described In subelause

11 (XV) or (XVI) of section 1902(a)(10)(A)(#) of the
‘ |

12: Souall Security Act (42 U.8.C. 1396a(a)(10)(A)(ii))

13! must '})e used to supplement but xot supplant the
14 level o"F State funds expended as of October 1, 1998
15, for pn’m rams to onahio working mdmdnalq with dis-
16: abxhuo'., io work.

17 ©© (2) MAINTENANCE OF é:x-‘xvom'.m\&’ith respect

18 to & ﬁseal year quarter, no Kederal funds may be
19; paid tn a State for medical assistance provided to an
203 | individual deseribed in subelause (XV) or (XVI) of
21 seetion 1902(a)(10)(A) (i) of the Social Security Act
22° (42 US.C. 1396a(a)(10)A)() for such fiseal year
23 quartez if the Seeretary of Health and Human Serv-
24 ices deztermines that the total of the State expendi-

25% tures T‘or programs to enable warking individuals

‘ T BT :
|
|
i
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{
1

3

202 395 6148 . P.28/33

(B) AMENDMERT TO EXCEPTIONS TO LIMIT ON FEDERAL

FINANCIAL PARTICIPATION.—Section

1903 (£) (4) of the

Suwial Securlly Avl (42 U.S8.C. 1396b(f) (4)), as amended

by subsection (a)(2), is amended,

in the matter

breceding‘aubparagraph {p), by inserting

#1902 (a) (10) (A) (ii) (XVT), " after
N ;"xsozta)(ﬂO)(A)(ii)(xv),".

i .
y
1
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with idisahﬂities to vork for the preceding fiseal year

quaz't!fcsr is less than e lotad of
for the same fiscal year quarter of
cal vw

(3)

MIENDMEN’I‘S ~-No State plan am

CONDITION FOR APPROVA]

such expenditures

the precedmng fis-

5 OF STATE PLAN
sndment that pro-

poses to prfmdc medical assxstmlcv to an mmdividual

deserlbed in subelause (XV) or
1002(ia)(10}(&)(n) of the Social
U.S.C. 1396a(a)(10)(A)(ii)) may b

the cfﬁef executive officer of the

(XVT) of scction
ecurity Aot (42
2 approved nniess

State certifics to

 the Secretary of Health and Humen Serviees that

the pian, as so0 amended, will salisfy the require-

m.ents of pa.ragr apbs (1) and (2)
(A') E]LFFMWE DATE.—

of this subseotmn . NSE 2 'T]J

(1) In ¢eENERAL. The awcudments made by

1944, |

STATE

'(2) EXTENSION OF EFFRCTIVR

LAW AMENDMENT.—In the

after October 1,

DATE FOR
case of a State

plan under title XIX of the Social Seeurity Act

which the Seeretary of ITealth and

Tuman Services

determines requirves State legislation in order for the

plan to meet the additionsl vequirements imposed by

the amendinents made by this section, the State
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INBERT‘anipage'll,‘after line 153

(d} CLARIFYING AMENDMENT —Section 19%03(f) (4) of the Social
security Act (42 U.S.C. 1336b(f) (a)), as amended by subsections
(a) (2) and (b) (3) (B\ , is 'amended, in the matter preceding
subparagraph (A); by insercing "1902(a) (10) [A) (ii) (xuu , " before
“1902(3)(10)(A)(11)(XV). .
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NATIONAL CDIINCI[ ON DISABILITY

An independent federal agmcy working with the President tzmji Congress to increase the
inclusion, independence, and empowerment of all Americans with disabilities.

f

February 8, 1999 ,

Melinda Haskins
Office of Management and Budgct

i

DcarMs‘ Haskins:

On behulf of the National Counctl on Disability (NCD) 1 am writing 1o convey comments on S. 331,
The Work Inccatives Improvement Act: We applaud Ad:mmstratlou ofﬁclals for leadership in
developing this legislation, - ; : . g
As background, NCD is an indcpcndent federal agency with a board of fifteen members appointed by
the President and confirmed by the Senate, Our mandare is to advise Congress and the
Admiinistration on public pohcy affecting Americe's 54 mitlion people with disabilities. A top
priority in racent years has been economic empewerment of the many citizens with dizabilities who
want to work but are unpeded by Social Sequrity, Medicaid, and Medmam rales that dmconrage such
efforts. In February 1997, we sponsored a policy summit of forty consumers with expertise in Social
Secyrity disability programs, | from which emerged a proposed set of consensus recommendations.
These were widely circulated in the dxsahihty community, refined aﬁer a dozen public hearmg
around the country, and then pubhshed in the NCD report to Congress entitled Removing Bargiers to

Work. [

NCD is pratified that Congress and the Administration have labored ina bipaxnsan fashion to develop

the present Work Incentives levlslauon which incorporates mgmﬂcant. positive reforms of the Sociat

" Security system for people thh disabilities. Though not yet a comprehensive solution to the multiple

deterrents faced by job seckers with disabilities, it offers mcamngﬁﬂ policy change and a sound basis

- for more extensive reforms. ! After focused discussions NCD has hsd with leading consumer stake

holdets about the bill, we xeguest that the Administration support the following modifications to the
bill in the 106th Congress. Il

1. NCD supports Title I of the bill which allows states to estabhsh programs epabling Social .
Security beneficiaries t0 “buy-in" to Medicaid coverage. Testimony at the public hearings we held in - s Ahs
1997 indicated that lack of health insurance is the biggest, single !bamer in returning to work. We .

-

dre concerned, however, that the current funding fevel for siate fnfrastrucmm to support working e e%’"‘ |
individuals does not provide enough financial incentive for many States to undertake these voluntary (5«(‘%3)‘{)

activities. Therefore, we urge that the finding level for th;s effort be increased from $150 to $600

willion over five years | |
| J

A NCD supports the creatmn of a two for one mcome offset, whereby individuals receiving

SSDf would be allowed to keep $1 of benefits for every $2 of cammgs. We are concerned by the
large number of demonstration projects SSA has conducted sim:e the 1970s, especially given the lack
of full reporting and mxplemntauou of positive results. To strengthen mc accoumabxhty of SSA in !

PHOTOCOPY j L
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conducting the 2-for-1 demonstmtxon project, we recommend that it be launched no iater than one
year after the legislation is enacoed and that its final report be jssued no later than tine years
thereafter. '
3. NCD supports an expedxwd eligibility desermination for applications of former lang~term
beneficiarics who completed an extended period of eligibility, We believe, however, that Congress
sbould provide additional direction to SSA for establishing policies to; meet this objective. We
suggest that an applicant who re-gppliee for benefits, after completing, an extended period of eligibitity
and returning to work, should only have to document a lack of medzcal nnprovemenc. The individual
should not be required to go through the five month waiting process for benefits. In other words,
once the individual has shown that the same Jevel of disability remaigs, he or she would become
mmadtately eligible for beneﬁts again,

4, ' NCD is pleased that the legislation contains provisions for mdxvaduals with disabilities to
obtain assistance from orgammnons other then SSA for leamning about work incentives and for
ensuring due process under the Ticket to Work program. We are concemed bowever, that current
legislative language may xnadvertantly restrict the Grants for protccqon and-advoczcy to State
Protection and Advocacy agencles, We would support a more open [process, whers any non-profit L
_* organization could compete for funds to prowde these services. In particular, we suggest climinating mgxg&ﬁ'ﬂ‘ §.
the following eligibility eriteria: | R
"(2) have the same general authorities, including access 10 records and program income, as are set
* forth in part C of title I of the Developmental Disabilities Assistance and Bill of Rights Act (42
U.S8.C. 6041 &t s2q.)." i
- ;
5.  NCD recommends that ap additional issue be addressed by the legislation: the marriage -
penalty, SSI and SSDI beneficiaries who receive Medicaid face lass of their health coverage when
they marry, because their spouse § income is included in the ehglbmiy calculations. This is especially
problematic when the mdmduai is working and receiving Me:hcaxd under Section 1619 or the BBA.
It appears thar the marriage penal:y could still be problematic undcr Title I of this legislation if states
consider family rather than individusl income in determining mource limitetions. This pxeblem
could be alleviated by snpulatmg that states consider only an mdwxdual’s income in setting such
limitations, and by amendmg the BBA and Section 1619 to conmder individual rather than family
income when determining Medicaid eligibility under these programs In a similar gpirit, NCD
recommends elimination of the scholarship penalty, whercby merit~based assistance, awarded to
promote career developmem presently hampers eligibility for Soclal Security support because itis
counted as vnearned i mcoma’
Thank you for considering these comments, Please contact me if there is anything you wish to
discuss further. ; [

f |

v o )'
.

Andrew Imparato |
Director of Policy

PHOTOCOPY
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UNITED STATES DEPARTMENT OF EDUCATION

QFFICE OF THE GENERAL C_!OUNSEiL

(DBAL)
Division Business and Administrative Law

. : A . 400 Maryland Avenue, S.W,

& { FOB-6 ~  Room 6C106

| Washington, D..C., 20202-2243

| Tel. (202) 401=A700
Fax. (202) 401~9533

|
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IMPORTANT NOTICE: Thls facsimile transmission fs intended only l‘or the use ot the individual of entity ta
which it Is addressed and may conuh: information that is PRIWLEGED. CONFIDENTIAL OR EXEMPT
FROM DISCLOSURE under nppﬁcable luw. If the reader of this message & not the Intended recipient, or
employee or agent responsible for delivering the message to the intended recipient, you are hereby notified that
any gissemination, 4istridbution or copying of this commanication [y m'lctly prohibitea. 1fyou have recelved
- this communication in error, please nofify us immedistely and return theloriginal message fo us at the above
. ' address vis the United States Postal Serviee. Thank yon,
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Memotandum: 5 ‘
| February §, 1900
, .
TO: ‘Melinda Hasking

1
FROM: Randy Hansm

SUBJECT. §.331.the “Wx)rk Incentives Imp:ovmuent Actof 1999”

The following are ED mff comments on 8. 331, ths “Work Incentives Improvement Acr of 1999

In general, ED staff is suppomve of this legislation in its attempt to substantizlly reduce hamiers that
impede Social Sscurlty D!SHblllty Insurance (SSDI) beaeficisries and dlsabled Supplemental Secunty
Income (S81) recipients fmm returning to or entering the work force. Stnff is particularly sugportive of the
provisions of Title I, “"Expended Availability of Health Care Services, whxch will extend Medicaid and
Medicare benefits for longq periods 1o disabled beneficiariss, thus enhaacmg their willingness o retum to,
or attempt employment. | 1

Our comments ars focused on Title I of the bill, the “Ticket to Work and Self-Sufficiency Program”,
which would establish a “ncket' program (in section 201 of the bill), fundmg. for grants, demonstrations,
and cooperative agreements | t6 create a work incentives outreach program (in section 221 of the bill), and
state grants for work incenti ve assistance to disabled beneficlaries (xn section 222 of the bill).

. Ticketto work. Sec‘non 201 of the bill weuld create a new section (sectmn 1148) of The Social
: Security Actto establish a ticket system for disabled beneficiaries to exercisa choice in their

selection of a VR séwice pm\ndcr

We nots, that a lot of the important issues with respect to State participation and the assu;mng of
tickets are still left up to the Commissioner of SSA through rcgulatwns

New section uﬂ&tc) does not specitically address the status ofthe VR State agency if it elects not
10 participate as an employment network, The orly place whers this issuc appears be addressed is

P.34/33

in the amendments on page 22 o subparagraphs (e)(2XC) and|(D) where it is lisied as a marer to

be addressed in regulations prescribed the Commissioner of S8A.

Also, the language of section 1148(c)(1), "[W]itk respect to a disabled beneflciary that the State
agency dues nol eiem to have paryicipate in the Program, te State ageney shall ba paid for
services provided to the bencficiary under the system for paynient applicable (o under section
222(d) and subseciiuus (d)and (¥) of sectlon 1615., 13 awk.“arld and hard to interpret. 1s the &
Janguage meant to allow the public VR program to pamdpatc in the ticket program with the
option of reimabursciient t’m gervices, either through the wtcome payment System proposed by the

bitt, orthrouah the provisions applicable wnder current law (sections 222 and 1615 of The Social

- Security Act)? This paragraph uesds grenivr clarivy,

|

We support the mcluswn of requirements for a wiitten wutk pla, us described in section 1149(8),

which will ensure that disabled beneficiarles who go to prov:de:s other then the public VR
program will have a‘ clcarly defined plan to state the sorvives Uiey will reecive,

Tha proviscion &oam;bmg the outcome milcstone payment system (scclivi 1148(L)(3) temnins

confusing. It Is not clear how payments using this method will actually be computed, We
rewmmend tha language in this scotion be clarified.

In section 201(b). ofﬁm bili there appears b be unt inconaistency with respect to the status of
sectton 222(z) of l:he Sccial Security Act. On page 19, subparigraph (b)(1)(B) repeals section
22(2) of the Social Security Act. However, an page 29. paragraph (dX(SXi) rofers 10 the

1

!
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yequirement under sectxon 222(z) of thc SSA for prompt referrals. This neads tn he rexatved.
Also, on page 21, subparagraph (C)(il), Specific Matrers to be Addressed in the Ongoing
Evaluation of the Program, does not mclude employment retemwn. This i5 aa important measure
and 15 & required measnm of under W1A and the VR program

. Work Incentive Ouueach Programns. Section 221 of the bill wculd amend The Social Securiry Act
by adding section 1149 to deal with grants, demonstrations and cooperative agreements for the @"@ L
bencfit of disablad tndividuals, We support this provision as it is stated in the bill, but would \
recommend inclusion of the tamm “sgencies providing VR services, authorized Lmder Title I of The W \
Rehubititation Act of 1973, as amended” in section 1149(b}(1){C}(1i) “The public VR program is
already a primary point of informatlon for disabled mdivlduals ard should be mentioned in this
sectiou slung with the other organizations and programs, such ss Centers for {ndependent Living
and Client Aselstancs Programs. We are otherwise in favor ofjthe funding strucrure for this
section, which give& suthority for making these grants, demenstrations and coopetative
agreemenis © the Comm.ss;oner of SSA,

would amend the Souisl Security Act by creating section 1150, glving SSA the authority to makc
7 granis to State Prorcctm & Advocacy Systems (P&A’s , 10 usrst disabled beneficiaries, We are

‘ concorned that this provisiou duey gol go far enough in easunng thar disabled beneficiaries wi ll be

. protected when they have disagreements with service providers.

. Wmmmww Section 222 of the bill X/

Scction 1 150(bX1) describes the services that may be offerad.| They appear to be limited to
informstion snd nd\‘nco gbout VR services and sdvovacy activities related 1o return 1o work, Such
services fall far shon of the protections afforded VR clisnts under section 112 of The
Rehabilitation Act, {tho Cliont Assistance Prograi), aud ate conniderably less specific than the
protections offered in the last draft of H.R. 3433.

Title IV, section 402 of HLR. 3433 required that one of the conditions to be met by P&A systems
awnrded fitnde to provide services to disabled bonsficiarits was that they *... have the amthoriry 1o
pursue legal, admiaistrative, and othar appropriate remedles 1 ensure the protection of, and

. advneacy for, the rlghts of individuals..", We reaomncnd that similar languaze be included in S,
NBlw strengmen sectmn 1130,

| /\w’édj”"@ |
i ol Q({Fivh,\oghw (5T
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Author: Curtis Richards at WDCIO4
. Date: 02/08/99 11:34 AM ‘ -
Priority: Normal ' J/
= T0: jonathan_ﬁ._Young@who.eop gov at INTERNET, rice_c@al.eop/gov at INTERNET,
Q/ - Judy Heumann at WDCI02, Fredric Schroeder at WDCIOZ
Subject: S 331 Comments

Jonathan & Cynthia

/

I couldn't remember who I was supposed to send these to,| so can you
please make sure they get in our informal working group hopper.

Here are the informal comments from the Education Department on S 331.
I must emphasize that thgy have not been approved for clearance yet,
although they have been subm1tted through the more formal process
here. l
“In general, we support tﬂ1s legislation in its attenpt to
substantially reduce barr1ers which impede Social Secur1ty Disability
- Insurance (SSDI) benef1c1ar1es and disabled Supp?ementaﬂ Security
Income (SSI) recipients from returning to or entering the work force.
We are particularly support1ve of the provisions of T1t1e , "Expanded
Availability of Health Care Services, which will extend Medica1d and
Medicare benefits for IOnger periods to disabled beneficiaries. thus
enhancing their willingness to return to, or attempt emp1oyment We
are also generally supportive of the provisions of Title| III,
“Demonstration Projects and Studies”, which extends SSA's
"demonstration authcr1ty.:and will seek to Took at the effectiveness of
.,/ a gradual reduction of SSDI benefits for individuals who| exceed the
current substantial ga1nfu1 activity (SGA) level.

We have grave.concerns agout the Protection and Advocacy»p1ece of this

bi11. and“wouTd~ put’th1s in the Tier 1 Hajor Issues category.

L —
State Grants for Work Incent1ves Assistance to Disabled Beneficiaries.
Sec. 222 of the bil wou?d amend the Sociat Security Actlby creating
sec. 1150, giving SSA thelauthor1ty to make grants to State Protection
& Advocacy Systems (PBA's), to assist disabled benef1c1a¢1es We are
concerned that this prov1s1on does not go far enough in ensuring that

~ disabled beneficiaries will be protected when they have disagreements
with service providers

Sec, 1150(b)(1) descr1bes{the services thet may be offered. They
appear to be limited to 1nformat10n -and advice about VR serv1ces and
advocacy activities related to return to work. Such services fall far
short of the protections afforded VR clients under Sec. 112 of The
Rehabilitation Act, (the Cl1ent Assistance Program), and|are
considerably less spec1f1c than the protections offered in the last
draft of H.R. 3433. %
Title IV, sec. 402 of H. R 3433 required that one of the conditions to
be met by P8&A systems awarded funds to provide services to disabled
. beneficiaries was that they ... have the authority to pursue legal,
administrative, and other appropr1ate remedies to ensure the
protection of, and advocacy for, the rights of 1nd1v1dual;..,“. We

,1

i

l
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recommend’ that similar 1anguage be included in §. 331 to strengthen
sec. 1150. '

We only have two techn1ca1 {ssues:

1) Ticket to work. Sec 201 of the bill would create a new section
(sec. 1148) of The Soc1ap Security Act to establish a tjcket system for
disabled beneficiaries to exercise choice in their selecticn of a VR
service provider. We support the improved language 1in S 331 which
will allow the public VRlprogram to participate 1n the t1cket progran
with the option of reimbursement for services, either through the
outcome payment system proposed by the bill, or through the provisions
applicable under current! law (sections 222 and 1615 of The Social
Security Act). We also support the inclusion of requirements for a
written work plan, as descr1bed in sec. 1149(g), which will ensure
that disabled bereficiaries who go to providers other ;hen the public
VR program will have a clear1y defined plan to state the services they
will receive. |

The provision descr1b1ng ‘the outcome milestone payment system (sec.

1148(h)(3) remains confusing. It 1s not clear how payments using this
method will actually be computed. We recommend that 1anguage in this
section be clarified.

2} Work Incentive Outreach Programs. Sec. 221 would amend The
Social Security Act by estab11sh1ng sec, 1149 to deal w1th grants,
demonstrations and cooperative agreements to disabled 1nd1v1dua1s We
support this provision as 1t 1s stated in the bil1, but would
recommend inclusion of the term "agencies providing VR services,
author{zed under Title I of The Rehabilitation Act of 1273 as
amended” in sec. 1149(b)(1)JC)(11) The public VR program 1s already
g primary point of information for disabled individuals, and should be
mentioned in this section along with the other organizations and
programs, such as Centers for Independent Living and Client Assistance
Programs. We are otherw1se in favor of the funding structure for this
section, which glves authority for making these grants, demonstrations
and cooperative agreements to the Commissioner of SSA.

We hope this is helpful, |and Took forward to working through these
issues. '
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This proviglon allows individuals who have obtained an exemption from SECA on
religious or consgiance grounds under section 1402(e) af the Intemal Revenuw Cude to
apply to revoke the exsmpt;on. The provision limits the parlod during which an
application for ravuwtxon can be made and the year as of which the revocation is
effective. l

Unrer the proposnl an application for revaaation la to be filed "in such form and
manner, and with such official, as may be preseribed in regulaucns made under
chapter 2 of such Code,” i ®., 5ections 1401-1403, We urge that the referenceto
regulations be dropped inam the statutory provision because the issuance of regulations
can be an unwieldy administrative process. We suggastthat the above-quoted
languagie be changed to '1n such form and manner, and wﬁh such official, as may be
prescribed by the Commissioner of the Internal Revenue Service.” That change will
enable the Service to Implement the revocation provision in the most administratively
efficient manner,

Wa note that section 1704(b) of TRA ‘86 contained a similar provislon. As part of
reviewing the current proposal, we also reviewed the 1886 provision and legislative
history. The cument pmposal Is almast identical to the 1985 provision. Howaver, the
1986 provislon required that an application for revocation ba filed before the applicant
became entitied to beneﬁts under section 202(a) or 223 of the Social Security Act. The
current proposal does not contam that requirement. We huve nut identified a tax
reason for requiring an applmﬂon to be filed before emmemnt to benefits under the

~ Social Security Ack; however, the Social Security Adminletration might wish to consider
the need forsuch a mqmremant.
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United States
& Office of Government Fthics

1201 New York Avcnue. NW., Suite 500
Washington, DG 2:0005 3917

|

| February 4, 1999
MEMORANDUM S

TO: Janet R. [Porsgren (for)
Asgistant Director for
Legislative Reference

FROM: Jane Ley Jl/
’ Deputy Dzrector for GRSP
SUBJECT: §S. 331, Wcrk Incentives Improvement Act of 199¢
| | - |
As you requewted in TRM MDH17, we have reviewed the above-

mentioned bill and have the following comments regarding Sec. 202
 eptablishing the Work Incentives Advisory Panel

As you mnay recall during the 105th thgress. we expressed
concerns about and provided remedial language for a similax
advisory panel that wog contained in H.R. 2433, Tickat to Work and
'l' self-Sufficiency Act of 1988. The Panel in|S. 331, as introduced,

does nui suffer from the samc deficiencles ag its predecersor, and
therefore, ws do not have any objection to Sgc. 202. We would like
to Buggest, howeve:‘rr, that CME ook the Daparbmant of Justice to
review Sec. 202(c¢)(1l), regarding the |requirement that the
commissioner consug.L with c¢ongresmional |lcadere on tha Panel
members! appoirtments, to ensure that it is consistent with the
Appointments Clause, |

If you have any questions about Lhis| response, please e¢all
either Melissa Cock or me at 208-8022. :

August 1992

|
|
|
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LAM ID: MDH17 SUBJE : OMB Reguest for Views on $331 Work ingentives improvement
) Agt of 1999 ‘ ‘ . ‘
: i
. e e e e e e e e e
. | RESPONSE TO
LEGISLATIVE REFERRAL ‘
MEMORANDUM

if your respense ta this requast for views is short (e.g., concur/na comment], we prefer that yau Mpnd by
e-mall or by {axing us this response shect. lfmmmlsdmand you prefar to oall, picase call the
branch-wide tne shown below mm‘ tha ansiyst's fine) 1o [asva a megsage with a legislative assietant.

You may also respond by:
(1} cakiing the anclystiattamey's direct fine {yau wﬂl ke connected to veles mail i the ansiyst doas not

answerl; ot
{2} sending us = memio of [stter .
Hom Includs the LRM number :hcwn abovs, and the subjeot shown below.

1
TO: Malfinda D. Hlﬁhm Phone: 395-3923 Fax: 395-6148

Office of Menagemant and Budget
Branch-Wide un- fto reash loglelstive u&mmt 385.7362

FROM: ' Februar 8 s 1999 {Dnte) ‘
{7”%} William Ratchiord, ASsoc. Admin. | for
" ional Affai

{ (Nome)
GSA | (Agency)
(202) 501-0563 (Telophons]

The fallowing ts the rasponse of our agency to your request for visws on the ahove-captioned aubject:
Conaur | |

. No Gljection \

e NO Commem

See propused edits on pagwa :
%

~X_oter:_comments attachad

FAX RETURN of J paged, areiched to this respongs sheet

|
!
|
|

|

|
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Attachment
LRM #MDH17

By Legislative Referral Memorandum dated ﬂebruary 4, 1999, your
office requested the views of the General Services
Administratien (GSA) on'S. 331, Work Incentives Improvement Act
of 1999. @GSA has reviewad the above subject and has the
fcllow;ng comments.

GSA hag reviewed the proposiad legielation Flth respect to
Section 202 which establishas the Work Incentives Advisory Panel
within the Social Security Administration [(8SA), to report to
the President and the Congress. Acaordlng1to the legislative
language, the panel| is by reference subject to the Federal
Advisory Committee Act (FACA), as amended,| and also therefore,

to the related GSA guidelines.

| g
On the mattexr of substantive and compelllng need for this
advisory panel, andlon the remainder of this legislation, GSA
defers to the positions of both the Office of Management and
Budget (OMRB), SSA, and the affected agencies.

As we have indicated previously, OMB has statad that
"(C)onsistent with Executive Order 12838 and the National
Performance Review,|“the Administration is| working to reduce the
number of advigory committees,” and that “toward cthat end, the
Pregident (has) requested Congress to show restraint in the
creation of new sta%utory committees...”,

rinally, in a June 28 1984, memorandum to| agency heads
regarding the further implementation of EO| 12838, the Vice
President noted, “the Administration will not support
legislative 1anguaga that establishes new advisory committees or
seeks to exempt groups from the requirements of the Federal
Advisory Committee Act “

- o~ ™ ™
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