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AFFIRMATIVE ACTION

nAffirmative action has been good for America. That
does not mean it has always been perfect. It does not
mean it should go on forever. It should be retired when
its job is done, and I am resolved that that day will
come.
But....the job is not done....”
President Bill Clinton
July 19, 1995

We must not become the first generation of Americans since the
end of Reconstruction to narrow the reach of equal opportunity.
We must continue the struggle toward equal opportunity for all
and special treatment for none. America cannot afford to waste a
single person as we confront new challenges. Affirmative Action
has closed many gaps in economic opportunity, but we still have a
long way to go.

The unemployment rate for African-Americans remains about twice
that of whites. Women still make only 72% as much as men. Women
and minorities hold less than 5% of the senior management
positions in the nation’s largest companies. The federal
government received more than 90,000 complaints of employment
discrimination based on race, ethnicity and gender in 1994. Hate
crimes and violence are still ugly realities in the lives of many
Americans.

President Clinton believes there is still a need for affirmative
action that is done right -- we need to mend it, not end it.
There still exists a compelling need for race-conscious
affirmative action measures in federal procurement that target
assistance to small businesses owned by socially and economically
disadvantaged individuals. As we approach the 21st century,
President Clinton believes we must restore the American Dream to
all Americans, find common ground amid our great diversity, and
strengthen the American commitment to equal opportunity for all.

'A_RECORD OF ACCOMPLISHMENT:

. Done Right, Affirmative Action Works: 1In 1995, President
Clinton ordered a review of the federal government’s
affirmative action programs. That review concluded that
affirmative action is still an effective tool to expand
economic and educational opportunity:

- The military’s approach, ensuring it has a wide pool of
qualified candidates for every promotion, has given us
the world’s most diverse and best qualified military

leadership.
- Education Department programs targeted at minorities do
a lot of good with a minimal investment -- about 40

cents of every $1,000 in student aid.

- The affirmative action program administered by the
Department of Labor, that was enhanced by President
Nixon, has prevented discrimination and fostered equal
employment for all Americans including women,

PHOTOCOPY
PRESERVATION



minorities, the disabled and veterans -- without quotas
or mandated outcomes.

- Affirmative action has helped build up firms owned by
minorities and women, who were historically excluded,
and has helped a new generation of entrepreneurs . to
flourish, fostering self-reliance and economic growth.

. Presidential Directive to Ensure Affirmative Action: On
July 19, 1995, President Clinton directed all federal
agencies to comply with the Supreme Court’s decision in
Adarand and to apply four standards to make sure that all
affirmative action programs are fair:

- No quotas.

- No reverse discrimination.

- No preferences for unqualified individuals.

- No continuation of programs that have met their goals.

- Any program that does not meet any of these principles
must be eliminated or changed.

The Administration has already suspended programs that did
not meet the Supreme Court’s guidelines in Adarand and has
proposed procurement reforms that:

- Safeguard against fraud and abuse to ensure that the
benefits of affirmative action go only to
individuals and businesses that are deserving;

- Require the use of race-neutral means such as outreach
and technical assistance to increase minority
opportunity and participation in federal procurement;

- Ensure that race will not be relied upon as the sole
factor in procurement decisions -- only qualified
businesses will receive federal procurement awards;

- Provide a set of market driven benchmarks for each
industry=-- not quotas -- to ensure that race-conscious
procurement is not used unnecessarily;

- Continue the use of several race-conscious contracting
mechanisms to promote minority procurement, including
the Small Business Administration’s 8(a) program;

- Avoid any undue burden on nonbeneficiaries of the.
program.

. Employment Guidance: The Clinton Administration issued:
detailed guidance on the proper use of race in federal
employment under Adarand.

° Litigation: The Clinton Administration is continuing to
defend the use of affirmative action contracting under the
8 (a) program in several court cases brought since Adarand.
President Clinton also instructed the Justice Department to
file a brief in support of the state of Texas’ petition to
the Supreme Court in the Hopwood case to uphold the
University of Texas Law School’s interest in promoting
racial diversity of its student body. The Administration
strongly opposes federal and state initiatives such as the
Dole-Canady bill and the California Civil Rights Initiative
that would turn back the clock on the federal government’s
historic, bipartisan commitment to equal opportunity and
eliminate affirmative action in California for minorities
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and women.

) Helping Distressed Communities: President Clinton has
issued an Executive Order launching the Empowerment
Contracting program that provides a supplement, not a
replacement, to existing federal procurement programs.

Under the Empowerment Contracting Order, the program will
offer incentives for government contracting awards to
businesses in distressed communities that hire a significant

number of residents and
that generate significant economic activity in low-income
areas.

THE CHALLENGES AHEAD:

President Clinton will continue to work to ensure equal
opportunity for all Americans and to prevent this issue from
dividing us. There are those who would use this issue to divide
us. They must not succeed. America will survive and prosper as
a society only if we are confident and united. Today in America,
many racial and ethnic groups live and work together in harmony
-—- an achievement unmatched in human history. President Clinton
believes we have a responsibility to renew and strengthen the
ideals that foster that unity.

May 1996
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"So I have tried to keep America open as an immigration-
friendly society. . . And we need to try to get as many of
our immigrants who want to do so to become citizens as
quickly as possible so that the American people will all see
that this is a part of the process of American history which
is a good one for our country."
‘ President Clinton
July 19, 1995

Overview

The Administration wants to reform and improve the legal
immigration system. We support legal immigration policy that is
pro-family, pro-work, and pro-naturalization. These core values
must be protected as legal immigration reform is considered by
Congress. In addition, the Administration will continue to
protect those who fear persecution in their homeland. The
President has indicated his support for a moderate reduction in
the overall level of legal immigration consistent with these
principles.

For those eligible for citizenship, the Administration is
implementing an unprecedented naturalization initiative. The
President believes that rewarding those who have "played by the
rules" with United States citizenship strengthens our communities
and our nation.
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Dats of ®earing: BAugust 10, 1554

ASSEVBLY COMMITTEE ON JUDICIARY
. Phillip Isenberg, Chair

ACA a7 (Richtex) - Ag Introduced: June 24, 1994

SUBJEGT: Civil righta.

XEY 1SSUEs SHOULD CALIFORNIA OR ANY OF ITS:POLITICAL SUBDIVISIONS EE
PROHIBITED, FRCM THE EFFECTIVE DATE OF TKIS AGT, FROM CONSYDERING RACE, BEX.
COLOR, ETENICITY OR NATIORAL ORIGIN.IN THE OPERATION OF THRE STATE’S 9YSTEM OF
PUBLIC EMPLOYMENT, PUBLIC EDUCATION OR PUBLIY ' CONTRACTING EXCEPT UNDER GOURT
ORDER, AN EXISTING CONSENT DECREZ OR WHEN FRDERAL FUNDS ARE INVOLVED?

BACKGRQUND
acts.

State agencxes and univarsitiea ware askad to determine the impaut of ACA 47 on
existing affirmative action programs. the potentisl cos¢ to the state and the
‘pregrammatic impact. Limited information wag available ‘at the ctime tha )
analysis was written and mogk entitize surveyed were unawars 0f the agk's
potential impact. ACA 47 may appear on ths 1996 kallot as a proposed
initiacive, ’

RIGRYT -

Exjatinrg lay prevides that public entities ara allowed to consider race, athnic
and gender characterlatics m» a factor in remedying the effecta of the eatity’s
own past diacriminatory practices wheve: (L) the evidence of paet
discrimination is convinoing based upon a “atrict scrutiny" standard of reviaw
.. which shews (8) a compellirg gevarnmental interest based on a record of prier
discriminacior;: and (b) the conesideration of racial and gender charxacteristics
is "narrowly tailored¥ to its remedial purposas in relation to the degres,
nature and extent of the prior discrimination and the extent ta which racial or
gender eriteria axe used to radress its effects; (2] the evidence shows a '
ararisvical dispariky based upon a comparison Batween the composition of the
entity's studest body, labor force, public contzacts alleged to be
disceraminatory sad the gualified population in the relevant mavrket (a finding
af general @ocietal discriminatien is not aufficlea: alona to justify a racial

pzeterenca)

Thera axe rumercua statulory proviasions that provide for the state or its
agents to take "affirmative action” in public educetion, public employment and
public contracting. Existing law, for exampla:

1} Requiras each state ugency and dapartment to astablish an sffaccive
affirmative action program monitored, enforced and coordinated by tha

- continued -
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State Personnel Board. Each agency aad deparxtment ie required to
havae goale and timetablas designed to ovarccme any identified
underurilizacvion of miroritias and waren in their xespective

organizations.

states legislative intent to monitor the performancs of the University of
Califoxnia, the California Statw University and the community colleges in
the diversification of student bodies, faculty, nonfaculty scadamic etaff
and adminiscrative positione,

Requires contracts awarded by any state agency, departmant. officer or
other state governmental agency for construction. macerials, supplies,
equipmene, alveration, repair or improvement and some profesgioral
services shall have statawide participation goals of not 1sss than 18% for
minority businasc enterprises, not less than &t for women buginess
entarprises and not lesa than 1% for disabled veteran buainess
enterprises. '

States legislativa intent that the Regents of the Univavaity of Csliforunia
adope policies and procedures to engsure that Univergity contyacts azae
placed with small buziness enterprises, particularly asmall disadvantaged
woren and aisabled veteran businees enterprises in areas of commodity
puxchaoes, services, and construction contracts, and that the Univoraity
davelop annuval targers, annusl statistical zeporig, outreach and
monitoring on the utilization of disadvantaged women and disabled veteran

business sentarprises.

Requires electrical, gas and celephone ¢orporations with grogs anaual
revenuas axceading §25,000,0000 and their commission-regulated
subsidiaries and affiliaves to submit a detailed and verifiable plan
annually for increasing women, winorlty and disabled veteran business
enterprige procurement in all categorieg.

This bill prohibits the state or any of its political subdivisions or agents
fxom-using xege, sex, color, athniclty or national origin as a criteriom for

igcriminating againse, or granting prefaersnatial treatment to, any indaividual
or group in the ovparation of the atate’'a gystem of public exployment, publie
education or public contracting. Additicnally, this bill;

1)

2)

-

4
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Applies only to state action taken after the effective date of tha act'a
passage.

rermits normal and customary attorney’s feea as part of an allowabla
remady for vioclaeions of the act’s provisions.

Permits claseifications based on sex that ara reasonably necqdsary o the
normal opsration of the state’g system of public emplcywane or publie
education.

Permites ccurt orders 6: congant dacrees that are in effact as of the
gffactive date of this act to remain in =ffect,

- continued -
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5) Faxmita Atate action that is necessary to establish or maintain
eligibility for any federal program that would vesult in a losa of federal

funds toc the stazte.

€) Allows & public agency Lo cbey a sourt order requiring cthe considerscion
of wxacial, ethnie, nacional origin, gender or religious charactarietica to

ramedy tha affects of its cwn paset disoriminatoxry pracuices.

7) States that, if any part or parts of this act are in conflicr wich federal
law or the Unitad States Corstitution, thi¢ aot shall ke implemented to
the maximum extant permissible by federal law and the U.8. Constitutioen,
and any provision of this acz that ie invalid shall be severable fxom the

ramaining porgions of the act.

FiscaL EFFECT

Unknown. According to a jeint Legielative Analyst's Office and Department of
Finance letter of Novemher 24, 1893, analyzing a proposad initiative entitled
“prohibition Against Srate Diascrimination or freferential Treatment,

Initiative Conatitutional Acrendmant," which ie nearly irdentical te ACA 47, the
iniciarive would result ia the following: savifnge to the state and 1s6cal
governments, possibly totaling vens of milliona of dollars in public employment
and conrracting each year resulting from eliminating exiszing affirmacive °
.action programs: savings te highex education in the range of $80 million
annually resulting from the elimination of etudent assiatance pregrams dbasaed on
race, ethnicity or gander: savings to the state of around $120 million sach
year from the elimination of voluntary gchool dasegregation programs and other
gtudent assiszance progrars baged on race, ethnicity and gendax. According to
zhe same letzer, thosa ssbimites exclude agencies and@ programs required by
fedaral law ts maintain atfirmative action activici{es hut estimatad gavings
could be less depending upon whether additional faderal requiremants mandate
continuaticn of affirmative actien in other agencies and preagrams.

In addition, there may be potential costs in litigation resulting from lagal
challenge? to existing voluntary affirmative action policies.

COMMENI]

1) Authar’'s Sktatemsnt. Accoxding to the author's office, federal and state
case law have not been clear or consistent in the interpretation of the
14th Amendment of tha U.§5. Conatirution and fedarsl and state civil rights
statutes. Tha author ccntends that the astate, its public pubdivisions and
i22 agents have adoptad programad and policies that discriminate under the
rubric of “vcluntary affirmative action.” The author's intenc is to
provent ‘raverse discrimination” by amending the state Constitution te
prohibit discrimination on the basis of race, sex, color, ethnicity oc
national orxigin.

.B11ll proponente charge that goals and timetables are in fact quotas that
grant prefarential trastment to protected groupd on tha basis of criteria

- continuved -
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vhat disadvantages others for a higtory they did not create. Prop:ients
charga tnat the intent of the 1964 Civil Rights Act was a color.blind

aociety.

As currently drafted, the bill raisss a numper of significant policy
quesations:

a)  ACA 47 dges not address digeximipnation against or granting
praferxences fcr physical disability, wmental disability, medical

condirion, marital status, age, saxual orientation or disabled
veteran ¢tasua. Article VIX, Section 6(a} of the California
Conatictution states that the Legiglatura may provide praferenages for
veterans and their surviving spouses. Ig it sound public policy to
pagmir voluntary state action or lagislacion te remedy the effacts of
discrimination based on physical dizability, mental glsabpility,
madical condition, marital status, age, sexual crientation and
disabled vateran atalus but nct race, gex, ¢olor, ethnicity or
nacional origin? '

»l Subdivision {(g) of ACR 47 permits public agencies to obay & court

order regquiring the congideration of religicus characterjistice;
howevsy, religious characteristica ave not listed in subdivigion (a}.
Similarly, subdivision (&) lists <glor, hut color is not listed {n
gubdiviaion (g); eubdivisions (a) and (d) list sex while gubdivision
{g) liats gender, Is this the author’s intent?

c) Legislacive remediea and voluntary saettlements of race and gendar
discrimination claims againat a public agsncy, subdivimion or sgent
to remedy the effect of the entity'ae discximination are prxohibited
from the effective dats of ACA 47. By limfting the remedy for future
digcximinatory practices $o court ordars, the act’s praccical effece
could be increased litigation for agenciea, departments, subdivigions
or agants of the state. Should women and minoritieg bs prohibited
from seaking gender and race-conscious administrativa xemediea or
lagislacion to remedy futura discrimination cazes?

a) subdivision (f) limits state action to comply with fedaral progxams
only to the extent that ineligibility rasults in a loss of federal
funds to the state, Would ACA 47 prohibit the atate from complying
with unfunded federal programs that contain race and gender-conscicus
criteria? ’

e) *prefaraential treatmeng® in subdivision (a) and “clessificacions
based on sex that are reasonably ned¢essaxry" in subdivision {(d) are
not specifically defingd. Should these texms be defined?

QPPOYITION:

a) Oppenencs contend thal ACA 47 would eliminate the uge of voluntary
affirmative agtion programs intanded to redress past discriminatory
practicea in public emplaywsnt, education and contracting.

- eontinued -
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b} Opporients contend that ACA 47 would limit the ability of leoeal
governments to meet theixr obligation under the U.5. Consciturdion and
federal law to remedy their own past discrimination, forwuving those
agencies to choose belwean raintaining faderal furde or givirng up
zaederal funds to aveid litigation of claime for violating ACA 47.

e} Finally. opponents contend that ACAR 47 vioclatee the Egual Protection
Clause of the U. 5. Constitution bhecause the propoaed amardment: (1)
embodias an explicit use of rave and is therefore subject to '"strict
scrutiny” by thea courts, which would find that the act needs to
relate o & compelling state intersst and be "marrowly tailored* to
meet legitimate legislative ends [(oppernents contend that no showing
has bsen made that atate and local affirmative action programs have
t3 any axtent adversely affected the atate’'s non-minority
population and the proposed amendment is overly broad in scopel; (3)
is racislly motivatsd and geeks to redyce the leval of protection
previded ro women and minocities undax the U.48. Constitucion; (3)
infringes upon the rights of women and minoritias to participate eon
an egqual basis in the political process by removing tha authority of
local officilals to address dimoriminacion against women and
minoritied while not similarly zaatricting local officiale fxom
addressing diserimiration cn tha basis of age. mental or p&ysieal
disability and sexual orientation.

SURRORT

‘BEdwin 8. Darden Agacciates, Inc. Nichols MHelburg & Rossetto AIA AB8OG.

Archicecture & Planning PriQor Tire Co.
Fontana Steel Thomaon & Hendricks Architects and
Kally Proge Plannexs
MLC Group, Inc. Numerous individuals (34 by letcer)

CPROSITION

Alianza, Los Angelaa Califernia Black Chambey of Cormerce,
American Civil Libertisas Union of _ 8an Francisco

Norxchern California California Filipine Businesa
American Jewish Congress Asgociated, San Jose
Agian American Architects and California Hispsnic Chambexs of

: Engireers, San Francisco Commer¢e, San Francisco

Asian American Cextifisd Public California Minority and Wemen Business

Acaguntants and Attorneys San Coalivion, Oakland

Francisce California Trial Lawyers Association

Asian Businesg Asaccxacion, Los Charlgs Houston Bar Asgociation

Angeles " Child Care Law Cantey
Asian Law Caugus Children’s Advocacy Insticute
Bay Axea Black Chambears ¢f Commarce, Chingwe for Affirmative Action

8an Franciszco Coalition for Civil Righta

Bay Ares Lawyers for rnddvidual Coalition for Economiec Equity

Freedom

-'continued ~
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QPPOSITION (continued)

Coalition for Immigxant and Refuges
Rights &k Services

Coalition of Black Trade Unicnisna
Noxrthern California Chapter

Cealition of Economic Equality of San

- Francisco .

Communications Workers of America,
Local 9410

Community Laboy Education and Research
Froject (CLERP)

Community United Againet Violance

Pisability Righes Education & Defense
Fund

Employment Law Center/The Legsl Aid
Society of San Franciszso

Equal Rights Advocates

Pilipines £or Affirmative Action

Greenlining Coalition, Ban Franciscod

Income Rights Project

Ingtatute Laboral De lLa Raza

Intergroup Clearinghouss

International Indian Treacy coungil

International lLadies Qarment Workers’
Union (ILGYU)

Yapaness Amerjican Citizeneg lLeague

Lawyera Committee for Civil Righte of
San Francisco Bay Area

Ia Raga Centro Local

Laague of California Citiesn

Locsl 2. Hotel and Reataurant
EBmployees Union

Malkejohn Civil Libasrties Institute

Moxican-American Legal Defensge and
fducational Fund o

Seott aaink
445-45860
ajud
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Minority Contractors Rsaociation of
Noxcthern California, Ban Francisco

NAACE

National Aggoeiation of Women in
Construction, Pleesant Hill

National Center foxr Lesbian Righte

National Lawyers Guild, San rrancie~o
Bay Area Chapter

Fatiornal Network for Immigrant and
Pefugese Rights

Nationsl Tradeswoman Nutwork

Mayor of San Prancisco

Pacific Northw Digtrict Council

Publi¢ Advocate

San Francisco Board of Supervisors

San Franciaas Lawyers’ Committee for
Urban Affairs

San Franciegco Women in Tradea

Fan Prancisco Women Lawyers' Allisnce

Servigs Employeea International tUnion,
AFL-CI0, CLG

Small Busineecs Exchange, fan Prahcisco

thited Minority Business
Entrepreneurs, san Franciatoe

United Stanrord Workers-$.E.T.U. Local
10

Women Conatzuction Ownerg and
Executives, San Diego

wemens®' Intarnacional Leagus fox Peacs
and Freedem

Y.W.C.A. of San Francisco/Maxin/sSan
Mateo
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Asscmbly comutuuonal Amendment No. 2—-A xmolutiOn

Taa e ¥

to pro;;""se to the people of the State of Califorhia an

x e e weein g_mendmem to the Constitution of the Stale, -by! addmg
C T Secl:on 31 to Arlicle I thereof, relatmg to c:vzl nghts. Lor
) 5 -. R T

L _, L gwuxswmz COUNSELSDIGEST . . - ..
ER A ACA*Z*&as introduced, Richter. Civil nghts.» e vy
. , S Tlie Caéiforma"Consutunon provides that a person may not
‘ ' be disqt ualified /from enlering or pursuing a business;
' o profe.mn , vocahon, o1 employment becausq: of sex,;race,
U { creqd color. or‘niational or ethnic origin.. . PP
SR "Lhis measure would prohibit the state.or "my of its pohucal
L Subdxvzswus fmm using race, sex, color, e thmcxty,ﬁor national
oo V. ongin thz ion_for_either. disceiminating-ag: -against, or
CL = granhng preforential f ouu:_ag_x_gc,@ any individual or.groupin -
R B thé-gpergtion ofithe state’s system of pubhcaemployment
B pubhc e ucatwu—~or~pubho contracting.. T i
Vol:c. %[y, Appropriation: no. Fiscal commzttee. yes
State;mandated ?ocal program: no. .

iﬁgg Resolved by the Assembly, the Senate concurring, That
b the Iegxslatu:e of the State of Califoxuia at its 1995-36
Regy lar SesSion commencing on the fifth day of
Det.ginbar 1994 two-thirds of the membership of each
p: gousee,ccncur«rmg, hereby pruposes to the people of the
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THE WHITE HOUSE

WASHINGTON

DATE 1378/96

r’DRA”FT/CL’”OS _HOLD

'.'113 ‘Attendees

Affwmatwe Actmn-—Meetmg 3/11/96

4:00 p m.

FROM White House Counsel :
Room 130, OEOB, x6-7903
Kmslov, Gibson, Hayes

X Fyl . Attached are draft -
' _materials prepared by

- [X] Appropriate Action DOJ. Please
revi ew pl"'l or

[] Let's Discuss  to meeting
N "~ on Monday 3/11.
[J Per Our Con?ers;tion " Thanks
. [J Per Your Request
D Please Return -

(] Other -
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THE WHITE HOUSE

Office of the Press Secretary

For Immediats Release ) March 3, 1595
PRESS CONFERENCE BY THE PRESIDENT

: Room 450
old gxeautivc 0ffice Bullding ’

1:00 P.M. EST : o
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(Pa3e3)
" : tion, it
(1) 'Q.  Thank you siz. I'd like to ask you a ques ’
I night, abeug attirnntivo ;ction. T know your adninistration is naw
REEE | —— : .
' MORE . L
(7%5‘4)‘

reviewing all of those affirmative action regulations, but thera's
soma concern that this might be the prelude to a backing off of thoss .
policies. 1In fact, Jesse Jackson earlier this week oxpressad the
opinion that maybs if you did, he might even run against you. But ny
Question, really, on that issue is, what about the many Americans wha
reallz fesl that they have basn punished by atfirnativc astion? And
I'd like te geot your comments on that.

THE PRESIDENT! Let ma tell you about the review I've
ordered and commant on the affirmative actlion thing. . Firat of all,
our administration is against cquotas and guarantzed results, and I
have been tnraughout my public carear. I hava 2lways been for trying
t0 halp peopla davelop thelr capacities so they could fully
participate. And I have supported thinga -= when I was a governor.

I supportaed, for example, minerity acholarship programs ~-- in'my
public li:a. I have dona that.

Molg
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I want to make a couple of comnents here. First, I have
agked for a r.viow_ofﬂall_thaﬂtodnralﬂgoynrnmant's ao—oallad
affirmative_action programs.because—I think {t's lmportant*that ve

' analyze,_numbcr one, what they 46 and w whe —==a lot of times people
nean diffarant things vhen thiey Use —affirmativa actien. For example,

. I take it there is virtually no opposition to the arfirmative action
programs that are the mest auccesstul*in\pur country, which are the
cnes adoptad by the United. Statasqmilitary, which have not resulted
in people of infericr quality or ability gatting praferential
ﬁtroatmant, but have resulted in the intense effort to develop the
capacitiae of everybody who joins tha military sc they can fully

: participat- and contribute as much as possible, a2nd has resulted in
the most intagrated institution in our -society.

' So I want to know what these proqrams ara, axactly. T
want to know whether they are working. I.want to know whether thers
is soma other way we can reach any objective without giving a
prefsrence by race or gender in some of tnlse program. Those ara the
th:ee quasticns we need to ask.

.And lat ms make a genaral obmervation. I asked mysolt
vhen thias debate started, what have we done since I've been President .
that has most heiped minorities. And I think that -— I would say
that the things we have done that have most helped ara things- that
have benefitted all psople who needed them ---expanding the Head
Start program: expanding the college loan program: expanding. the:
sarned income tax credit, the working families tax credit which has
given’an average tax cut of $1,000 to families with incomes under

2%5,000; the empowsrment zones. And ons ot.Ihem -=-one of the-

empowermsnt zones went tc. an all-white area {n Kentucky. But the
disproportionatc impact was on people who'd be-n 1-tt behind in-our
cities.

§0 -- and cne thing that the reacinnion packago would
takl away, the community devalopmant banka ~=: which I think would be
a terrible mistake, which is designed to empower pmople through—ths
free snterprise system to make the most ot their own lives. ‘

So I would say to you, where we can move ahead based on C}(Z}"
‘need we ocught to move forward, and we shouldn't move backward.

" HThere's atill a lot of people who aren't living up to thair capacity

in this country, and i¢'s hurting the rest cof us. And so, I want

this analysig to finish. T will then make a decigion in a prompt

way, and I'll tell the American pesople what I think, and I will

procood to ast in tho context of the government.

Meanwhile, I urge all of you to read the history, in- .
light of the other ~-- tha pslitical comments you made -=- to read the
history of how these affirmative action programs got started and who
wvag on what side when thay bagan. It's very interesting to go back
through the last 25 years and see all the twists and turns.

- .
MORE
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‘ The Ameri ; | | .
vant discrimination can paecple want an end to discrimination. They

] w
vant peopls o have' s here it exigts, to ba punished. Thay don't

) n unfair bre
this out, and T'm determinad. te d:kig?at is‘ﬁnwarrantgd. We can work

(e é)

/7) Q Just another question on affirmativae acticn, Mr.

- President. When you announced your review you said, we have to stop
‘defending things that ara not defensible. Do you think that rules
that mandate a certain psrcsntage ¢f federal contracts bas set aside
for ninority firms -~ are those £till necessary and ian't. that
quaranteeing raesultsz, the kind of thing you say your now opposad to?

'THE PRESIDENT: Well, I want to look at how they're:
implemanted. For one thing, if you look at the rules and what thay
mean, it's difficult to draw a conclusion about whethar they even do
what they were suppoded to do in the first place, But I want =--T°
will make comments. I am almost dons with thisg review and I will
make comments when I finieh about what I think we should do, and then
I'will do whatever it is that I can do within my executive authoricy
te go forwvard. - . :

T.do not == I want to continue to fight discrimination
whore it exista. I want to continue to give people a chance to
davelod their capacities whers they neaed halp. I want us %o
euphasize need-based programs whers we can becauge thay work hattar
and have a biggar impact and gsnerate broader support. But let me
ginian what we're doing here, and then I will try to answer all the
details. ' : '
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z) T Q Mr. President, forgive ma for prexsiﬁg you on this,
, but if I'm not mistaken, you've always been in favor of affirmative
action, and in tact you have practiced it. why now the hesitation?

THE PstanNT. I have always -- that's right, I'm glad

you asked. I have always practiced it. But let's look at how I
practiced it. Look at my appointmants to the fsderal bench, ones for
which; I might add, I've been r.gularl{ and roundly attacked for
trying to achieve diversity here in this community. I rsad something
in the paper adbout once a month, people jumping on me beczuse I've
appeinted nmore women and more minoritiss to the faderal bench than ny
predecessors combined at this point in ocur terms == my last three
_predecessors combined. And, oh, by the way, they sometines say, his
appointees also have the highest rating from the American Bar
Aggociation of the last thrae Presidents.

I have p:a:ticed aftirmativu actian here the way that I
perceive the United State military has practicad it. I have mada an
-axtra effort to look for gualified candldates who could serve with
distinction and make a contribution to this country and make the
fedaral bench reflactive of the American populatien. I have not dons
it with any Quota systam in mind, and I have not guaranteed anybody a
job. I have made an extra effert to do that.

Tho(;iritary gtarts bafore that. Thsy have mada an
" extra effort to dlvclop~the “capacitias of pocple whe coms to them
with great raw ability; But ma bewa:dinadvantaq:d”bncquound. Is.
that wrong? I-don't think it ls. And I'um not backing off of that.

The quastion is == -hera is the narrew qQuestion ~=-the
question iar 'If we're not for quotas in results, and we are for-
dayelcping everybody's capacities, what do we do with all those rules
and requlations and laws that really are in a gray area, that are.
really in a-gray srea where thers is, let‘s.say, a-minority
scholarship or-a contracting set-aside that Maura asked about; that
raally is oftan got around because of the way thay are written?

I want.to reviaw thoess. I de not wan: te sea us stop
trying to davelop tha abilities of all Americans. . I' @0 not want to
s6e US Rmove away from trying to concentrate our rnsou:cas in the
arcau ©f greatsst naed.

hllpedwmaet«by the - proqrama in this country that have been targeted
<;award broad=baged_needs. And, igonically, if you go back to the

boginning:ct«this whoxi affirmative action debate, it started in the

late '603 and many civil riqhts leaders at the time argued aqainnt

Aﬁz-~—*~8utwl would nay again, I think mest minerities hava been ‘@
®

e ¥ ,
' MORE .
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affirmativu action proqrav- bacause thay thought we'd wind up in the
debata wa Are now having 28 years later.

I think we need to- loek at the-programs, look at the
facts, and ask the Questions I just asked: How does this work? 1Is
it fair? 1Is it necesaary? 1Is there an alternative way to achiave
the cbjective? But in terms of taking aggreseive initiatives to
‘davelop tha capacities of peoi should we keep doing that? You bet
we should. How sheuld we do it in_the law? That*s the quagtion.
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EMARK,<BY THE PRESIDENT
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»ﬁI expect that for our part we will
fWe want to talk about the efforts to

- f'y_ogether to work w1th communltles to.do more
\;And we«may have more to say about that in the days

PR AT A

) ‘The American. people ‘
-they are pa551onately opposed to ity and we need
end 1t Ch '

% you,thlnk 1t' a- comsplracy, Mr;ﬂpresident, in
= Yol churches per ga? )

I do not belleve that based on the
- 0On the other hand I do-

' and they
just

No,

']ct together.. And I must say I've been
-1glous and polltlcal organlzatlons that

~I thlnk that this is-a place where nearly
And I thlnk we "just need to
And lf we

oo vt PHOTOCOPY
oo e e MORE 0 PRESERVATION.
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THE PRESIDENT° Well I don't thlnk 1t wlll over. the %
long run because the people w1ll see that we'lre- belng effectlve 1n
" prosecuting these cases. And. more’ and - more people ‘will rally«ln
their own communlties and eéven  across . communlty llnes._ We see some
people -- we see people even ACross. state lines. volunteerlng to send
church groups into' other ‘states.to help 'rebuild churches and things
.of that kind. And I think it we develop a preventlon strategy 1t
might. o o e : , e

It was qulte a 31zable problem before there was a’ lot&o
natlonal attention to it. . In the. last 18 months == I've' monltored
" the numbers over the last several years =-- the last 18 months it's’\
gotten quite a lot worse. 8o, I ‘think we just - We - have to- focquonf
it, and we have to speak out as a country about it. And I think.as'
we speak out together and as. people see there is. ‘no’ pOllthS 1n thls
--"we ‘have Republlcans and Democrats’ here, we have people--- we have
. African Americans, Hlspanlcs and WASPs- and Jews “in- this. room together
and in this country We're all g01ng to work together on” 1t.\ We can

do that. 1'?

Q- Mr;‘Pre51dent Bruce Llndsey has been named an ‘
unindicted co- conspirator by Whltewater 1nvest1gators. Do you Stlll
have complete falth in him? - S

<THE PRESIDENT'l Absolutely".—_ ‘ o | |
Q Will this change hls status at the Whlte House 1n e

any way? ;

. Q - .Does this hlt close to home to you, s1r, w1th Mr.ﬂiﬁr“'
- Lindsey beingvnamed'in this way7 : o : _ A

: THE PRESIDENT. No. He ‘was thoroughly 1nvest1gated and
" not charged with ample opportunltles.. I've ‘got lots of confldence 1n
him. I've confldent he dldn't do anythlng wrong : R

THE PRESS" Thank you.fj'

S 1:58 RB.M.. EDT .
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L

- MR. RUSSF,R'I': Welcome again 1o M.EI:”i"TF“TE PRESS. Our isﬁ:ﬁes this' Sunday morning: the Clinton

White Housc under barsh criticism from fellow Democrats- about the handling of the Dr. Henry '

' "Fostcr!surg,con gencral appomtmem the basebal! que and a mdgu wmh >1gnmed o mam a surruldel

:

on serious dehut u.ducmn

We' H talk with the p:eqzdem s top ‘u.lwse: White Houm Chiet of Staff Lem. Panetta. And in our MEET
THE PRESS Mimite. &.matorj W. Fulbright dled this week W(. H show You his fmt appearance on
MEET THE PRESb 44 vears ago, l’ebruary 25, lQ%l o

* But, first; we'l) focus on the Republican race for the White House, minus Dan Quayle. - Why didn’the .

run and where will his supporters qu" With us, now, the wman inthe news, the former v ice president of -

the United States; Dan Quayle. ' ‘ ‘ L s . o

*

Mr Quayle welcorm 7ack to MTT iHT PRI:SS

MR QUAYU: Thdnk you

.MR. RUSSTRT:+ And joining me inithe questioning this morning. Gwen Ifill, who covers politics for

NBC Newsf

~ MR.‘ R!,}SSERT: Be my guesl .
AMR QUA‘: Ll: No | haven't changed iy, mmd‘ aud it was llak rnom decision.

-'MR. RU‘?SI:RT Threc weaks ago, you went H (he A.m\x ay w;wention’ und, said, "'ty scanned, tested .

and ready; I'm buack in the arena, and thar's whcn P'in going:to stay.” And then you suddenly said. "I'm
not going to run for president.” You said you re putting your family first. ' You have three kids: 20 and

18 and 16, and a stroug and loyal wife, Marilyn. Give us a sense of the cmwcrmmm that went on with
your famsly the concerns they mued abour your Landldaw k

-

MR QUAYLE ‘M . iU's 4 conversation Lhat we' Ve had for tmnhs :md 1 delfed mtcnqel\ ttus summer

- when they were all home Corrine is still at home; the two hmm. ar¢ at college, but dumw Christmas
~vacation when | owas in thé hospital, the conversations u.mtmucd And T knéw ‘cxactly where their

teelmgs‘wele ! anw lhc dssrupmn it ‘would be; m thgm,\

. But to their credii--and I'm not going. r‘o el you what they (old me pumc y- bt to. their crcdn they

said, “It’s your decision and we’ll: support you in ‘whatever your decision will be." “And ['love my o
_children, and 1 thought that was a E:eﬂ tmamcm to their character. And it was my demsmn itwasa -
tough demwn : : - '

Tim, thcsu *hmgs are [loljuﬁt hld{]\ and, whm. they're difficult to n‘port qunc mnkly There 15 a ot
of thought and reflection. Tr's 4 pz.rmnal introspective decision. You add it up, one side. (he campcwrnr
and all it carails, :md the other side ishe family and’ you have to mah A c wice.

[

MR RUSSL RT ls it f:m to m; nm your famnv mg_u y(zu not to nm?

BURRELLE'S lwokmnbéfSéevzcss / (202)783-5810 / (BOD)456-2877

.

PR . . ” ‘ "
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: MR QUAYLF W 11‘ ler me Just say it's fair (0 say ¢ thar ﬂuasta[emems from y mmlly whcn (oln‘
. them I was not QOIIW to-run was from cmrm 10 re xd Tu:rL wag a .01 ot H‘:IUL{JRL‘C there’ §no dmxhr
about that. '

t
v

MR RUSSERT ‘Questions ahout your health. Last week you were-at the Peb e Beau Iumm‘mnr
p]aymg golf and I saw the video- you sank a pult ac tu4113 Co ~

[

' ,.MR. QL}A‘{I,E:' Szmk a pulx, yes.

MR. RUSSERT" 'Ihc ("R? ammunccr said, quo ¢, talku 10 Dan Om\l fust night, He said he was
“at least six months siway from being physically fit.” True? . Lo o

- MR, QUAYI.T:: No-, 1 probzdﬂy said six months that 1'd he on Coumadin and thery-the dectors would
.determine what my medication would be after that. No, i traveling. Tve been on a fairly: rigorous
schedule for. the last two weeks. My doctor said, “You can do wh 1tever you want; go wherever you-
want." ['m back to running again. Ui not at 100 percent on what I'd like do in running, but 1'm sn.tum,
there It will 1ake 2 linde bir of time: - But, no, [ n out and physncau} fu vight now. ‘

, MR RUQQER! When ym. had surgery--ar first it was dem: xcd as a routine Apmnde‘.mm} and thuz
; later it was rwealed that 4 tumor was removed. Was thtn. any :mhgnamy

MR QUAYLb Noy. l"herc‘: wis no’
MR. RU'SSER'E’: .Hf.mmd in any way.

MR. QUAYLE: . .no malignancy at all. . I was smne.tlnm, that was dorm ted (urm lhc CAT scan.
- Looking back on it, I m glad 1.had that CAT scan rzghr now, although timr—-me) don’t l\ncm whether it
. would have gmwn stayed: the same or raybe just shrunk over the coutse of (ime.- But the doctors atl
: sasd it should be rcmoved and if was remowd and thw. Was no mahgnan" \‘.'hatboc‘\.u T

MR. R'USQER'I If ynu ran for prmc ent in the futun: you x.i relvase all your lkalth re t.nrd\ te: m.ake
sure thai peopic, are AW are nt your umd tmn : '

MR QUAYLT‘ ' Oh 1 wauld unagme 1t frun for thc prexldc:m in the future that health just won't he a
‘consxderauon You guys won't be dkag far bca‘lh records, tax records or anwhmg xm that. Yo'l
respcct one’s privacy tha . A :

. MR RUSSER”I Whn wumw are you from"

' -MR QUAYLF 'I‘hnm dft‘ gumg to uhange We've gone so far to.the extreme in one directi on, we’ rr;;.
_ "omg to flip back anc il be fike--[ just {inished e ading "N Or duur\e Time" about Franklin Roosevelt.
- We're going o g0 back 1o the days when the prux allowed a mm privacy, they werels 50 prul >mg 0
' thc good old d ays. Gwen. :
" MR, RUS’SERT Let me raise the Issue uf mone;, “Your political adviser. Mark Gou fin, said, money
- was the i§sue in terms of your withdrawal . Phil Grdmm had 36 mllllrm in the bank; Bob Dele, )
! mnmon How much Jo you have ‘m} hank now?! '

* BURRELLF'S INFORMATION: SERVICES / (202)783:5610 7 (800)456-2877
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' MR QUA\[L} Wel we hao not started mmng monev, tmt Tlm { h'ld aboul 20 fund -Taisers’ rhal I

was in the process-ol scheduling. 1 don’t know if Mark Goodin kiew that or not. We could have raised
~a couple miliion dollars in Indiana’ Could T have raised the $15 million to $25 million? | thunk T could
have. ‘When you get.ouvt and yourstart raising money., there's § a certain dynamic to it you catch on. Now
if I'd have gone out and not done sa well, then ohviously f the money might not have béen there. But in.
the polls,;” we were ¢iearly in second place. We were going o be the challenger to-Bob Dole. As il
stands right now, semeonc clse will take my position.” But [feél very comfortable wi.could have raised
the moncy. So, no. Do Llike going out and raising all that money? No. 1 don't think’ ammdy does.
Well, there may be a few tlnt reall;, cnjoy it, but 12 don L. dmi most of us don’ t, But iat was rmi the
factor. . , o

]

MR. RUSSERT: Who will {ake your position, 4s you would say. t}}éwr‘u'nne:r?up 10 Bob Dole?

MR. QUAYIT: I think we'll have 1o wait.and seé wha -1 think they 're all probabily somewhat ‘in a
group. ‘The two obvious oncs will be Phil Gramm and Lamar Alexander. | helie'vc‘ that Phil’s a little
bit ahead of Lamar in the polls bul,~you know, these polls. mday really aren’t going tu make that much
difference. exeept Boh Dole is clearly well ahead. The onié pall 1 did ‘see that he apparently gaincd more
~from my supportérs than anyone else. 1 assume thdl‘was more name recognition than anything else. 1
don't know. But he isx-way out there. s o ' ~

i

MR. RUSSERT: Miglt you endorse Senator Dole in thé near future?

MR. QUAYILE: [ haven't decided whether I'll éndorse a candidate or not.” I might. And it won't be
until probably this.summer, this fall, defermining the npproprizuc time and where can I have the greatest
impact.” Obviously, 1 want all the candidarey 1o address the ssues that we have raised:  the cultaral
- issues, national defense issues, domastic issues like lv&,ui reform, the flat tax. “And 1 think ttun they wilt,
‘ SOI want to wmmu: to bc as 1 said several weeks dbti wliich you quoted wnthC o hr! inthe arena.” '

*
v

‘ MR RUSSERT: let's (akc 2 look ai rlu~ monitor.  This is the calendar that a mndzddt: § gomg 1o
" confront. ‘A year from wiliay, Towa, February 12; then February 20, New TTampshirc; March 5 and 7,
New York and six other states; March 12, TLx:m Honda seven other states: March {9 M dngan,
[llinois, Ohio; March 26, California And Connecticut. »’\nd what that leads us to, in 44 days from
February 12 to the 26, two-thirds of the cldn,g,dicb are j,mm, tobese ew:d How mudx money wai if rake
to wmpcte in Unr front- lc)ddc*; syatem : : ‘

MR. QUAYT. T‘ L)mcnch on who it i\ ()bvxonclv if 3(»1 e 1amar Ah x*mder or 1" C‘mnuu it will
take more than Bob Dole or, if 1 had been in the race, just because of the name recognition factor. |,
don't tlnukt hat that s the sophisticated wiy to sort of report t this race and what's poing (0 happen t's.
the easy way and it shows suppart, who's got the most moncv is declared the: fmnr~r11nner But that’
not necessarily the case. Pm.mdent Muak &, Prendmt Connal y K f<.w hames come to mmd that had lm,
most moncy : -

But uokmg ar that cul mda: ti‘zen Tim, T will saty 1§, th at t! Rob. Dole wins hw.a cmd New, Hampshire.
it’s over-When is 117 Fehru.@ 20, 7f he wins those two states. cwrwnc mighl as WLH pack thew hagx
©and’go on and dn mumhmn e]qe So it won't even be *m March 20 or lh\. 45-day mm trame that’s up
thcrc P o S e
MR. RUSS‘ERT: Wiil Dan Quagﬁlc of Marilyn Qu;i_vlénm for governor of Tndiana in 967
«l), § o . 4“ ‘.' ) \ LN . ‘ ) : )
s BURRELLE'S INFORMATION SERytcEs /(202/783-5810 /(800)456.2877 -
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MR. QUAYT L Well, | can speak for myaeli and 've obviously hdd that qLR,b(!Oll a lot in these last fcw

days.- And I just begged for a little bit. of time. T just got owt of one race.* .need time to reflect on what

Iwantto do. 1f Marilyn runs for gm'cmor—-l 11 say it r:ght hu:. on MbFT THE IRFQQ—-\'W re the hrst
to hwr it, 1 will \llppml her!

[

MR. RUSSERT: \Mil '~»hc run”? Ia she thmkmg abuuf i?

MR, QI A\ Lt You'll haw, 1o talk to her. | l have learned over the years, [ don't speak for my wit‘:‘:‘. '

MR RU‘»‘QI’R’I‘ In the’ USA Toda\’«'po} abuut the Republican candidates: one thing that struck mé was
thdt 45 percent of Republicans.had an unfavorable view of you, which 1 thought was rather high rimul’lést »
e Repub ican basc. F.ml\' or ummﬂ}. da )ou think you have an imige pxoblmﬁ '

CMRQUAYLE: -Well it dcpeu{& on who }4‘;u‘re‘mlkmg to. Il peoplé have listencd to me speak, people
Chave been in a mieeting with-me, people that know the real Dan Quayle, no. Obviously .. if people have

the image of the stercotype that- was formed in lhr‘ first throe weeks :n the 1988 " campaign, - first
impressiqps. yes. - Su it depcndﬂ on who you’ re mﬂsme ahou C o
MS: IRILL: -Can we gn back 16 th‘u race and alsa go back'to whether you speak for your wife or not?
A few weeks ago in Hammond. Indiana, she gav » g speech in which shie assessed-the 1996 race and the
people who would have, then been your wmcnders - Of Phil Gramm she said. "M¢'s not very well
tiought ol in the Senate, even arnong chubhcans thume]v;s " Do you agree with her assessiment? Was
it un accurate reflection? b _— I
o

MR _QUA\’I.F,: No, it's not ac'cn‘zjatc at all. | don't...

MS. TFILL: What was her actudl statement? l A

MR QUAYLIS Tdon't know. ) wasn't there, but | can’t imagive Marilyn saying something like that. -

MS IFILL: You can't nnagine--you've never heard her say am'&hitig like that?

MR, QUAYLL: 1 justcan't mw;nc her mymg somcthma iike that, oo

MS.IFILL: “About Laniar Alexand«vn she md he was. b.nsn,d}l) tl}mg, 0 o irow: muney it hc»campaign
in order w buy the p?ct dency (\r the ilUlUludUuﬂ o .

MR.. QUAYLEL I don't know wimt.f.v

CMSCIEILL: She didn't say these things? 7 s "

MR QUAYLL: . Well, you're going to have to ask her o't ask me. but 1 just can’t imapine her

saying things like that. -

MS. IFILL: And you fever talk to her about it 1 guess? "

MR, QUAYLE: Well. I'm not going to go'that far. .
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- MS.IFILL: OK. Dot want 1o talk about ittday. Let’s talk about abortion. Last time vou and | met,
it was over'a luncheon in which.you were “asked about this question and one of the things you said i in
response 1o a quumm about abortion was, "It should be her chivice. 1t should bethe individual's choice.”
Now Ralph R«.ed tie head of e Christian ‘Coulition, has said that that should be a Jlirmus test for
prc51dentml and vice ‘*1681(]“)[[3[ umd:dateq Do Youl agree with-him? -

MR. QUAYLE: | rcad wh;lt he said'and 1don’t thin}; that we sort of--begin 10 excludg people trom the

political process of who's going o be-our president and viee president nominees. Look, this whole issue

is one that rcasonable men and women disagree on. It's an emotional issue, at rimes it can.be rather '
“divisive. But let’s remember, in 980 we had a pro-lilc pxeszd:nt Ronald Reagan, dnd a pro-choice vice

president.. George Bush, So 1 don’t buy into this jdea that you're mmg o apply a htmu:, fest on one, o

issue for president or wcc prc‘aldem : "

. MS. TFILL: So'you're split‘ting with the Christian Coalitiuu on'this issue?
MR. QUAYLE "Well. I'm not anct]y sure, you know, \\}u.rc their- Ralpl Reed has a wonderful©
crgamzauon ‘he'sa very good friend. P wul be talking to h: n'about how our issues can get before the
. “candidates and befere the American public for serious discussion. But if we're going to start applying
litmus tests. no. | can't he pm of thcu ‘ : Co '

-MS.IFILL: So you would support a armdmna mndadaw wim was pro: tife md a vice prwdemml '
. candidate that was pm (_hm(e? .

- . . 5
A - ’ v ; . s

MR, QUAYLE [y ;mt not gomg to'exclude. . | think they--1 want them to go through the nominating
process. Who rthe Republicans nominate tor thexr prPQIﬁNl tial cand ldate whio the Republicans nominate:
for their vicé presidéntial cindidate. | mn mnvmud that-:not only mysclf, bm T rm&aﬁ\mwi that Ral ph

" Reed will euppw t the ticket. :

"MS. IFILL Also on thc abortion subject, the admmxsrrduun fmds itself outon i i :mb in ité support of
Dr. Henry Foster, the president’s m:mmee for surgeon geeeral. 1f you were in the Senatc todav would

' ycm suppor( his nomxmuon’ Lo S oL '

s MR. QUAY i sure that | wouldn't.  But, you know, g teel sorry forDr. Toster.” The -
mc,ompetcncc in mc way that this nomination was hiandled is amazing. Yuu have’ 10 realize that 1h1s is* .
the third year of the Clinton administration. From what T know tha( there was not the FRI check there

© was not even an internal investigation in the White House. -You know, this’ confirmation process s-miot” - :
easy. There's a [of of scrutiny. And they 've just basically Ahung, Dr. Foster oul to°dry. " And | don't
know hint; 1 haven't met him. | know his record only from. what 1've read in the papers. I'm'sure that ©

. there’s others t}nat could have beeuv considered. Rut lhe wuy they hand ed this is nbch“\’&bl&‘ .

MS. TFILL. But vou said that the issue with Dr. Fo:ter is s cred bil m Irom what you knou do you

think that he purposcly misied 'the White Hmus: about his record? -

MR. QUAYLE: I don't know. The only ﬁwmg know 15 that the Wmé House did not do their
homework. - This was liandled ponrl\. and it shows umompf‘t&me And that's going: (0 he very much of =
an issue in 1996 - competence--beiny able to deal wirh maiters like this 1 mean; if it's not Fosier, it's -
somcthmg elsc. We have chaos. You have--even Democraty are just appalied by the way thar this has

been handled. . And the poor guy, Dr. Foster is--he didn’t kndw what he was getting anto. | mean, he |

VAR

< . I - LT
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had seen the other nominations 2o up Bur-he had no ldcd that tlm, was goxm, {0 me up in his face like
this and the W lite Hmm: should have wamed h\m R

MS. IFILL: One more rhing on Dr. Foster. Do you think someone who practices in women's health
Issues, an obstetrician or gynecologist, should ever be nominated for surgeon general? -

MR. QUAYLE: Well. I think when you nominate somebody far surgeon general, you ought to try to
y g 2 >

have a person that can unify the country as much as posﬁih‘l ‘And where you have someone that has:

performed a number of abortions, there’s going to be a arga segment of the population, at )east 25,

maybe 30 penem that will be very. much opposed to that. [ think that is a factor that they ought 1o
comsider. And T would think that they would want 1o h«wg somebod) that would bring s ta,g,cthm rather
than- tuar us apm : . v , A : ' .

MS. IFLLT.: Lc!’:‘s urn o affermative action briefly, Lamar Alexander is someonc vou would have run

against for president had you done it--has said that he considérs awarding scholarships and jobs based an

racial preference to be the closest thing o the definition of un-Ameri ican he can thmk of. D(} you agree
¢ with that? : - : -

MR, QUAYLE: 1 think what he s saying is that it’s ime to look ar affirmative action and to go--and
o create a color-blind society, We've had affirative action; it’s gomg to b, seriously reviewed.

There's no doubt abour it that quotas and athrmatwe action are discriminatory.  And we want (o be
Judged on-the content of our characrer and not the color of our skin. '

MS. IFILL: How does this fit it the family valuu campaign that wu ve heeu sa}mv md' the
kepubhxans should mun? Is it a distraction or is it pazt of it? :

MR. QUAYLF: No. Equal oppoitunity; hard work; gcu’ingv. ahead; selffiespect. 1t fits very, well with
family values. - 8 :

MS. IFILL:  And all quota laws should be repealed?
MR. QUAYLE: Yes

MR. RUSSERT: Mr Vige Pre\u. ant; on ‘moaaI &mumy you said somuhmg inleresting lust week.,
“You've pot to m el with the American people and teli them ztwre § 4 Crisis in Social Sceurity right
around the corner.” What's the crms? - o

. MR..QU AYLL‘ Well, it's going to run out of money. - Ir's going 10 be hani(rupt by the year 2010 for
sure. And what we have ro do. Tim, is to be honest with the Ametican pusplc and quit kidding ourselves
that Social Security is going 10 be securc forever. It s not. And it’s not the current hene ficiaries: s
not even the pcnplu whoa are going o be retiring in the next five or §ix years. IUs our generation the
baby boom gmemnun And 1 chink that we need 10 start mmkmg creatively right now. And--can’t use
the word "vohunt m) bccausc ths-. word “voluntary” is wrong.and you've wt o take r.hat word of‘ the
table. : ‘

But 1d like to use the word “Fexibility” in Social Security and try to figure out ow we can cncourage
peaple Lo (lunk of other ways 1o have retirement income besides Social Sceurity:, annuitics. IRAs -things
of that sort, And if we can have that coavérsation dislogue with the haby boam generation and the X
generation and the younger people, perhaps we'tl have a different retirement system 20 1030 yeurs from
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now. The difficult thing is that politicians don't want (o look at the long term; they only want 10 look

at the short term. But you cannot just totally dismiss Social'.‘iccuritx,' because it i¢ a crisis right around

the corner. - S B : - N ;
MR RUSSERT: Wouh you kmk at mnsmg retirement dg(, or means !equng, so that pec)plt, w]m made
more money would. get less in benefits? L -

MR, QUAYLE: 1 supposa you can always--thc retirement age is ca%v to deal with, the benefit side ;shd
the cash flow side.- But | think we have to be a little bit more imaginative than that. | really wani 10 look
at trying to get people o think beyond. just ﬁoudl "sec:uru\ And miaybe it people would start 1o say,
Well, OK, Social Security is only going to be. pzu"r of my- retirement income and 1 need to save here and
mvest here,” and we mlgm he able to.work the tax structure a little bit differently in-Social Sec urity.
These are the types of things that we ought to look at. But when you have amendmcnm in ttn "xen.-.xte
right now that we're going to put in the Consti tution. .. : ’

MR. RUSSERT: Right. . - =+ < . L
" MR. QUAYLE: .".that you can’t touch Social Security--1 mean, this is ridiculous. And-this has become
such a political issuc that some of us, when [ was, you kiow, thmkmg ahout running, and certaindy, you
know, now that I'm out. I'm going 1o ta k abnm lhlb 1$5uc hccdusc we reall hayc to focus on’ it
. MK. RUSSERT: Would you say to 1hc Ameman pcopi Lzstcn I'm tor o )31an~:ed bmlget but if ..
you're serious about truly h.llam,mg the hudge{ vou're going 10 have to deal withi entitlements like
Medmre and Tike \ocml Semrlty ? - ' ' o

MR QUAYLF Ahsol utdv You're klddmg the Amcncan people and look the Amn.rncan peuplu know
this. And the Congress.is going to find this out: And | wuh we eanld change the debate a little bit, and
vou can help us. - And the debate is. you know, when we reform Medicare or whatever it is gomg tobe,
the debate is always how much you-cut. But it's cut !mm c,um,m serv ices and the Lu(x may be mm a 3
|2 pereent ingrease down oa 9 percent mcrcaae AP »

MR. RUSSERT.; Limiting' the growth?,

MR, QUAYLE: Yeah. If we could change the dialogue that this-year iU's going to be 9 percent instead
of 12 percent, rather thau 2 %300 billion cut in velerans aixl u;jumlrurc and Medicare and Medicaid and
all these things. But.we don’t <o that. And maybe there’s a way i the budget process and CBO might
‘be ablé to help us. and then get-this public discussion in a difterent way, because otherwisc, Tdon't know
how it’s going to happen. Get these 30-sccond comunercials, you'get up.there and nobody wants Lo, you.
know, make those tough decisions and that's the reason yau have 1o have  bal lanced budget A:rxmdn'lent
is 10 give them some pl()tiu\(m to do what they say that they want to do. '

ViR l\USSERT Pm.sl qucftmu You're only -'-1>s Wnu )ou 11ke Io bt p[mcluu somcdm,
: MR QUAYI F I wuuld nke 10 he p!{:‘ild"m qomeddy 1 decided that I'm not going (o run in 1996
I e o family decision.  ve sald that decmon will makx me a betier hushand berter fader, and

" perhaps some d‘x} 4 better pnkuk.n[

MR, R(,;SSER’I‘; We i sec you in the year 2000, il ndt smner M, -\’iéc‘Picsidem,’ihan};r you:‘h_n-
joining us. Gum luck to you ‘md )our farm Y. S ‘ -
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MR.QUAYLE:  Thank you very. much” _ S o
MR, Rl.ISSERT: Coming next, the man in charge of managing the White House, T.eon Panctra.

- (Annouticements)
MR. RUSSFRT: - L.eonf‘amﬁfi‘a,'Welcomc.
: 'MR,.PANETTL«; ‘Nice t be nc}-é, Tim. T

MR. RUSSERT: \nd Jo m;ng, me in'the qu(ﬁ{mmnw 1% Brmn W ulharm wha covers thL V»hn; Huuxe for-
. NBC News. lhul a ﬂoax | week? '
" MR. PANETTA IU's one of those wu.Ls you go u{\ and. duv.n in this bus iness .».md rhr% nas bura ane of
those wmewhm an between. A e . :
MR RUSSCRT; Dr - Henry Toster; rcvelanom Im He, now perf(\nmd ctenludmm on menml )’ retarded
women. Docs tim change the prx.sidem § view? - ~ - T e -

MR PA\NFT'I'A Nn’ ot at all | think. again, the unpotms‘t thing is to loik at thé ovuali career of
Dr. Foster, whichi covers a 18- -ycar career, Those who know hirn have great respect for the integrity of
Ih«:: work he's: dom in medicine, as a taachex as an 1dmm's{mm the work he’s dope in prevuumg teen-

N age pregnancies. With rogards to the hyst crectomy issuc, this was »omethmq that was iu.ccptcd practice -

A ;A( the time that he wrote the articles involved with that issue, Asa resull of findiny new medication, new-
Jrus's that practice has changed and Dr. Foster's views have ¢ mng,\,d as well But, again, the main imus
ough( to be on the pringipal thrusr of his career, whmh has- bun axmed al trvmu tn prcxem wcn aae

Cpregriane xu ' oo L Vo o o
MR. RU‘?SL’R'I " But- pnlmm v speakmg dld the 'H‘&Sldc.m and dld you mm.iude that d?mnmn anid"
g \u.nhzatwn wouid not be a big mue : :

‘v!R PAM f‘TA We never winde the issie ot a woman's rmu w choice a dxqqua nyma faum with
regards to surgeon general in the Unied States, and | dont think that ouom o be done. You're looking:
at u.surgeon peneral, you're iooking at a doctor whe has 2 great reputation. ” The main focus by the
‘president was on the need (o try w do something about this growing problem of teen‘age pregnancics for
unwed mothers. We'te !ookmu ai u problem that, in 1960, involved somethmg like 9 ,000 births - Now’
i's quadruph d 10 ahmost 368.000. This is a major problem in our wum Dr Foster develog )ed a
: xlundtun, px%mm a!c‘h.d dl iry mg to prcw_‘m tPPh»d;_m p'egmm.ws

You know iUs not a que\mn of what people within the Beltway feel about Dr Foster; he $ gouzz to-get
tor up by the attaik STOUPA t that are out there that, basically. have an agenda that'says, “Waomen's rmh:
to choose mwht to be made ilegal.” That's what the battle is within the Beltway - Talk to the people
from wh ere he's from: talk. (¢ 'the kids_that were involved 1 that program: alk to the doctors that he
worked for; talk 10 the individnals that he worked with inthe commanity. Al of them have preat respect
for bis- work That's the tes ol w hether or not he ought to be, ‘xfhrmcd as surgeon geneml . . T
MR. RUSSERT:, Bur the positivn of suxgccn eeneml is a ]mmmn an important Wm‘mhsm o the .
munuy 's a mn.hmg: rnlL Does: Dr . Foster believe in abortion on demund?.

«
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MR- PANETTA: Dr. i*usrex belicves, as the president docs, in & woman's nghl ochnosc HL does not
“ believe. .you know,.that abortions ought to be thruét upon individuals, nor uughi it to be something. that

PAGE 11

we encourage.  The reality is that he, basically, has encouraged, in this program to prevent téén-age . - -
preg,nancne«;, abstineice and he Lommues to do that.” And all of his work has been aimed at trying to

3 prwmt abonmm \
When'you're trying (o target teen-age p:&:gmncig's. what are you trying to do? You're'trying to prevent
women [rom being put into a position where they're going to ium to abortions, so that's the key. But
let’s undergtand what's going onhere, all right. If people tocus on his quahﬁcatsom o his background.,
what he's ahout as an individual, thw he'll be affirmed as surgeon peneral. If, on the other hdml they
focus o the attack groups, the extrenie right, which is basically trying tw say, "We OUEh( to make illegal
a woman's right 1o choose.” then that will, inded, hecome' the attack point thar we're m.ung right now.
l hat should not be: the issue. “Phe issue should be, "ix he qual lifica overall (o m. surgeon general of the
mtcd States and desl \\n 1 some tough pmh erns rhat we face in.this munuv in 1h<. ‘:ealth care area?”
MR. R[Jssf«‘RT ‘But H‘u.'issu’e of c:‘cdibiliiy' ‘of trusiwurthmcs*i Has also beu: rniwed ‘l‘hc prcs‘idcn( haa
“said that abortior should be safe, legul and rare. Along comes Dr. Foster, who said, “1 performed one
abortion.” "Well, o, it's actually less than'a dozen.” "Well. no. it's 39." "Well, yes, it actually did |
include 5§ more wirh an experimental pifl." And lmw thexc niay be more abortions in Alabama and--
()h hy the way, Lalso xxmlxzed mcntall} remrdcd wumm " Is that wnsmem wuh safe. legal and mre?

MR PANI:TTA Dr ‘Foster himself has said that, you l\nnw whux you have a 18 40-\;;«11 career as'

. an OB/GYN, somebedy who deals with women’s problems in medicine, that when he responded 1o the
“yuestion and he rwponmd to the best of his recollection, and there was ﬂhvxom}y some misundcrstanding
“at the time, but look at his overall career. That's the point. This.is not a question of a few abortions

that-were legal, thavdid involve a woman’s right to choose. 1 mean, there s nothing illegal with what
he did in that area, as an OB/GYN. Look at the overall record, however. His main thrust of his career.
has been aimed at trying o prevent (een- age preguancies; trymiI to protect children; (rying to give babies
i chance. [Je's got thousands ol births. that he's heen mvnlwr I with duxmg his carcer. That's the main
thrugt of what hg 5 .1Imut o " S '

V Yuu knaw,“mdocmr s 4 lime bit like dealing with a'pohuman Ynu can't just zﬂc\late whn 4 dmtor
does. He deals with real-lite issues. He's got to confroft those issues. just like a cop- has to confront .
those issues. And o it's not always the easy choices that you have to daal with But overall, he's trying.
to pmvxde for (hc heal th and the sdiuy of women in thas count ry .md th‘u s wl hat his Carcer 's beetr about.

Lo

MR. RUSSERT: So (h;: presidem em‘husiastiqally zind w9{101eh¢artcai1y-'xuppm‘;s ,Dr. I_Ienr"y Loster?
’ MR PANETTA: Thats coneu and we will fight for hiy nemuwmn

MR. RUSSERT: 11 Dr. t«‘ox_ter came 1o you emd. voiuntarily sa’n‘l Mr Prwdem ’\*Ir l’.m@m I"ve had
enouph of this, [ waut (z»u[,“ W(’)uld you al[ow him‘ o wimdmw?

.
f

MR. PANETTA: Wcll, Dr. Foster hxmself—fmd F've had u conversation with hlm just the other d'n’--;x

m this to the end, 1 wants O fight for this nomination.  He believes that he does have the kind of

“reputation and background md expcr;wc«. thm oty ummnam to the mh of surgeon gener: x! .md he's wxllmgz

o contmm rhis.
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Tisten Jthere's ne question that, when you come to this townt and start getting the rap that you sometimes
 pet when you re nominated for any position, that you're gmnp to take some hits. He knows that now,
hut overall, he also knows what he's about. And what he's about'is what Dr. 1.ou Sultivan says--that he

Is an ourstand mg physician: it’s about what those kids in that program say: it’s about what others say,
~ahout his career. Hm is a }_,Dﬂd man. He ouuht fo be ;_,u»m a chanee- fm thm nomination.

MR, RU.SSH{T Wlmr 1hom prmnues. M Pmemﬁ The country; in-the clecnon of *92 Lmd 94, scrid :
"W want on talk about the gconuINy; we want to talk about crime; we wint 1o talk about zmm;gmncm .
And here the admlmcnanon is suggestis ig we havg a debate c!bOll[ abomon and sterifization. . oy

MR. PAN FTTA: Fam;ly wlm have always bc:r.n a part of the pru&ldem § stafcments (o the couniry-
about what necds to be done. He atked abour a New Covenmm he talked about the unpmtdnu, of family
values of .people being involved in the community, And that involves the issuc of health care and iy '
m\'oivu leen-age megnan ies amj mw}vw the kind of mudl brcakdown 1;3t 8 takmg rldu mour -
\ouety :

You know, 1 know it’s an um:mn’mrtdbe 188U, God mrtud thd.t we owht o have summr\ and
congressimen not hiave to be uncomfortable. i in dealing wuh thg issues (hat confront the Amerizan people,
T f‘imxhcs have.to deal: wuh this issue every, day Yes, it's uncomfortable.  Communities have 1o deal
with this issue eve ry dav “Yes, it S uncmnfi\rmblc Churc..hc' have (o dca] with this issue werv ‘day.
Yes, it's uncomfortable. But it's part of what our society s all about. pm of the pmblum that we haw:
o conzmnt -and that's. whv the preqdent nominated 1his surgeon geneml '

MR. RU‘SSER'!" Let's look at the tapx. This i 1§ what two Denwcmlq h’id 10 suy--not chubhcans these
are Dwmcrats-- hout Dr. Hwel

Vldwtapcs from [ cbrtmry 9 dﬂd 10 199‘3

SKE NATOR BA.RBAR/\ MI}\UL\KI (Democrat Maryl‘md) Unt urmnatel) the Wtu'z. House did nat do -
the b\.st }Ob in putling L)r l-oster s nomination forth- and Jm( $ just thz. way, maybe, that Wh:re Houﬁ"
i8N, . e .

:
W

, SENATOR!HQFPH BIDEN|{ l)erm}f:l at, Deldwate} ldII}JU‘?{ quug frankl ,:mg}'\; that I'm even hiving
1o, occupy any of my time, no uiater how good or bad or indittérent a man Dr. Fogter i, with this
nomination. 1 thiok it is a po itical blunder in the extreme that we’re even debating it. ‘Why aré we
thoing this? Why dcm { we just go out.and find the single best:doctor in ‘America, dppomt thal doctor? ‘
‘There’s got to hc one out there that's not mnrroversml and wmpotenf

[

' {T:nid of vidcmépe&)

- MR RU &sSH{T Whn ummlmd the. poh fical bl under ,
MR. PAN!:.! I'A: Well, first ot all, Thave « ]ut of respect (m‘ thmt two senators, but d‘i:,dlﬂ Gad lormd
(hat we oughit to make senators uncomfortable abowt tm\mg_ to deal with issues like tus, | mean, that's
- essentially what they're saying. They're basically saying, "God, why do 1'have o fage this kind of
_controversial issue?” Beeause it is # controversial issye; bucause dealing ‘with lcen-age preghancies is a
_controversial issues, because dealing with doctord that have (o confront those issucs is controversial. 5¢
what? That's wha the name of the gaie is all about. - And the fact is. you khow, - they can ulk ahom the

S a
.
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© White House this or tha That s ot the i issuc, You know, ﬂus ish'ca vo(u about White H(um pro\.ess
This is a vote ahout the Gualilications of this surgeen gencral Ter. lh:.l be the 1ssuc. :

MR. RUSSERT Bul the Whm House proLms ws Iacium.

"MR. PANETTA Wel hmn there’ $ no qutmn ‘that we muxd 1ave served the rrwum better in this
process, and I've said that. And it’s not going to happen ag,am 1 can assure vou, because, in this case.
we had the department doing the vetting as well as the White House, and that should not happen. . But
the reality is, don’t make that the test of whether or.not Dr. Foster is worth nominating for suzgeon'
~ general. - Look at Im uedermal Im)k it his qudhfsaam)ns look at lun hackgmuml S :
MR. RUSSERT St.xum‘u Bxdu: isad qumuhmg else o say glbnm anothu Mue you got !m'olvu‘l in last
‘week o : 3 , . o
" SEN. BIDEN (VId@U(d[)L from kumary 0 19‘35) " The, zihl)" hma we sh uuld be ;pa,nd ng less time vn
than this nomination is lmsunll I'Urg.l about baseball and get on with other issues. . .
MR. WILLIAMb Whlch brmga us, magically. 1o baseball. Mr. Panetza, lh(, preqldevu chose, t got his.
uniform dirty in this fight, As a friend of mine put it, and T know you love these wmgwmms “H‘sd this.
been Reagan. Jim Buker would have beat him over the head in the (.dbmet roon; n. comes Reaz,dn w

cut the ribbon.” s it-unfair to criticize the prcszdem for geuing pusonally mvolved in baseball”

» MR PANI‘T TA: ThL president hm s:ud and J think the American pcople sense thu (har, you kmw ‘
we're dealing with 4 national pastime and it is an xmpnrr i issue, It cemm.y 1S an imporane issue W
© those commumtm that are nwolwd it’s an important issie to those people that have jobs that arc related
10 baseball; it’s an irnpurtam issue 1o Americans, generally, that we try (o deal with this issue. Fle made
- the effort to try to sec iff we could resolve it. He did he through a mediator:. he did 1t through trying to
bring them into the White Housc. 1 think it was important for hiny'to mutke- that effore and 1o 1y w gel
the Congrcsc involved, hnpemll\, in geting soie Lmd of mmpuhory arhmauor unaue:i That is worth
_the effort. :
You know, people- le-kind- of assume that when you get elec led 10 the pre sldenw miaytie wlmr you ought
0 do is run and bide from the key issues that {ace this country. Maybe you ought not to take on these
controversies. Mayhe you ought o just try (o tell peaple what they like 10 hear and do nothing else.
That’s not what this president’s about. ‘He's going to tuking on these issuey. He's taken on controversial
issues in the past. 1 think this was thc right thjng 1 do. g L '

MR. WILLIAMS: T'm going t¢ quote from a Reuters™ article by our oond iumd Gene szhom, who -
covers the White THouse (or Reuters. Quote, *Warching Bill Clisnon's presidency unfold i is like wudum, :

- an-old movie starring the mae.tu ot slap stick, Charbe Ch«:l[)hn No matter how hard he tries, the end
result is always a prattall.” Your joh, it lakes on.even thore glass on Sunday mornings whien vou have
0 hsten to things like that Have the forces of ¢vil and dxso;gam,.amon crept bdd\ into the West ng'*‘
1--I know it wits your: task 10 put a big arm on them and stop themn.

MR. PANETTA . | don't thirk so 1 think wc ve made a lo Lol pzuyg« When | came in, | said we
had 1o enact bet(er discipline and we havu We've gotten betier Tines of authority dev L]QP“d in the White
House than we had. I think we’ ve gotten & much bater-focus in terms of the issucs that we have to
confront. from day-to- dav Does thar miean we'te ghing o avoid controversies? No. Does it mean that
mistakes aren’t going (0 be made? No. And docs it mean that there isn’t a Iot more 1o he done” Yes. .

. N . "
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But in the end, T want people w judge this p:eq:dem and | think the president wanis o he judged nased
on his performance.  Fas he done a good job on the economy?  Has he done a good job in terms of
dealing with the deficic in rhis wumry'? Has he done 4 goad job in terms-of trying to confront hiealth care
issues? Crime? Those are the ssues that people have to weigh in terms ‘of whether or-not this White
House is successtui or not. ’ v ‘ :

MR. WILLIAMS: You mention crime. On the crime biil umentljy hcmg talk@d about, {ur days, in fact,

-t the House. The White House, for some time now, has béen saying, "We're going to draw hines on,

certain issues. We're going 1o mark where we disagree with the new Rgpu slican-controlled Congress. "

The president yesterday said--he threatened a veto if the House goes against--if he gets a crime. bill that

calls for dess than 100,00 () new police officers.on America’s streels, The problem is, there’s a lot more

in the crime bilt, There are things like the much pilioried midnight basketball. There are things buing

* discussed in the House like differences in the exclusionary rule, 1I1cgall} obtainéd evidence. [Does the
vato (hireat Applv to anything hu( 100,000 ncw police officers on the sm.ctq of Amenm.’ '

MR. PANETTA: ‘We there are something like five or six bills, Igues:: going through the House that -
involve crime issues, wme of which we agree with. There are some that we have concerns about.
You’ve mentioned some of those. The prison issue: We don’ Lpdrttcu!arly like the approach that’s being
‘taken here=-only three states qualify for-prisons. .Somebody nade the comment that the Republicans are
becoming the party of small government and big prisons. We-have some. concerns about thiat. - But,
clearly, the fundamental issue and the issuc we addressed yesterday is the president is not going o back
away from 100,000 cops. We want 100,000 cops out there: we want the money o go specifically for
that purpose and we don't want to create some kind of block grant that's going (0 wind up as some of
the similar programs in the past-have wound up.. not producing cops on the street, but buying hunting
trucks dnd doirg sore of the things that, frankly..don’t rclate to good law enforcement in this country.

MK RUSSERT: Mr. Paneits, affirmative action: the Republicans have decided that they want 10 undo
.affirmative action, preferential treatment for minorily based on minority, race or sex. In your native state
of California there will be a proposition in 1996 which will say, "Color blind: “There will bc no
preferential freatment or discrimination based un‘,rac; ‘What is the president’s position?

MR PANETTA? The president's position is that we have (o stand by the principles involved with-
repards to a civil rights and equal opportunity in thiy country. We've come too farin this country from
the days of segregation and discrimination.  We've made & remendous amount-of progress. It has not -
“heen easy, A 1ot of peuple have sacrificed over those years. We're not going 1w go backwards. 1 think
~ the worst thing (hat can bappen is. you take an issue like affirmative action or the whole issue of civil
righrs and race relations in this coumry and make 1T political issue. That's the most ddngerous thing .
that can happert. You cannot divide this nation ou that issue; we cannot atlow it 1o happen

And g0, you know, if we're poing to cnnfmm an issue an wl there are concérns about | mw it's being

“entoreed or arc.there arcas where it can be improved. you l\unw we can look ar that. But ler us naot
wholesale. hack away [rom the issue of wntmntmg equal ;uxmn and «.qua apportumty in this Lounlry
We hrave made oo gy sacrifices to wrn bcuk

'

MR. RUSSER'!': S you n’ppus&:‘ the Calit’omia initi:mv'c‘?

MR I“\NET TA. We oppmu the ¢ fmts to twrn the clock ’dC}\ on-civil nght\

MR. Rmsrm And atlirmarive mmm V
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dmnmmatwn you need to. hdw, a xemedy that mc.ludes* aihrma{ ive action.” .

L o
HRN

. R . B . C T,
e

signed offon a. hudgu that was sent up to The Hill.. Demouat Bradicy said he was dnappomn.d
Democrat Exxon said,” "The president drOpped the ball? Dunucnat Tsonpas said, Tt was a disaster;" Il

-~ guaranices deficits of $200 hmmn as farous the eye can 'see. “‘Haven't yon given: the Republicans.
- tuormous ammunition ro say, "Listen, we need a balanced bL aipuc 3mcndmem bemuxu rlus prc sxdx_m wm

nn’

uot-halance the budg,ut o

ﬁ:‘»

I

.

MR.‘PA?\ "I‘TA T, you krww [thm}\ in the uu! peuplt hw njudge haSéd‘m\"acﬁéﬁ: 111&(_’.@ really

MR P/\‘\‘I‘Tlf\ On drﬂnmtwt, attion, ' we, Lledf‘y oppmc m\wm;:, bac}\wards Whele you, _I avef"

"~1\1R RU S%‘FR‘I “On, thc ddxcu yuu are’ wu!dy reggrdcd in zhxs town as Y dc,ﬁcu hawk and }et you ‘

the test. ‘There are a lot of great spuches dbout lmlanung the budget and there are a lot, of great
comments on the flaor and you can. find some of the 4 toughest ufu.nt cutters in this town when they'ré.

Just talkmg, about it. But look at the votes; that’s ultimately what counts, and look at the actions taken -

to deal with the deficit. ‘That's ‘what counts, “This president ‘proposed $500 billion-in deficit reduction.

‘ Nor one Républican voted tor that package--not on¢--although thar's where all the'big talk is coming from

rwht now.- We added another ‘180 billion in- dutnur reduuum in thxs budget. We aré ‘cutting, the deficit
in terms of GDIVin half and it's gumg down. Is thcr(. mare {hai can be done? Yes. 4\\’8 Te willing to

‘wmk with the Congress 1o do more. ‘But in the end it mmivex tough Lhmu,s on issues! not plmnmi\s

like :1meed budget anlu dments “not gmmut,kq like speeches on the’ ﬂour about how mugh \omme

I nmans wugh votes -on mugh assue:’ ]hat § wm. th is prwdem dld md that tht we'Te gmng @
: proposc m Let ms ot vur budgct : , :

. o
N ~ i

MR."RUSSER'[ Alr: yuu }:‘Ulné to wm thc, votc on the h'll.mz_ed budgEL amendmem‘? A T

A

MR PANF’TTA I thmk ii’s gmng to b a clcasc, vme in tm Scnatc Vu) ‘mmk clur wm.un is. thd[ '

they arc going 10 proc ttt.’.d willi. adopting .a balanced bud"et amendment without teilms.r the. American

‘people exactly how they're going o get there, and thdt s.just another examiple of what 17mn. talkmg about.

Here's $1.2 trillion. Ycah there arc tax cuts: un top of il it's. $1.6 trillion, 1 have yet: {0 see one

Republican senator er um;xrmqnmn say to, the Ameman peaplc. "Thm is how we're gomg to do ft.
These are e cuts we re gumy 4] mak«. these gm: £h<, prc)mvm we re y.nng Lu :hmmatc this is what's
Lomg {0 )e d(}m‘

R 4 B ) L v ‘r ~' . . . - B ey

you wams,d morc deficit’ redmuon more budgel curs And the firse lady, Hillary C lmmn overriled yuu

‘ 1 mtyz. bwauw thm. quuu_ “was 1o, po]mml paynh‘ " ls that ac.wrafe’ )

' N ;

MR. PAl\bT‘TA lhai's not.true, Tlm lhw-the botmm line here s, dgdl!l L.ook at: nur recard, LOOI\
~at the the récord of this adrinistration: Tn the last elemen‘ the Repubhcam ca;m out dnd attacked this
president for deficit rulumon lor the $500 h;!hon we put ny ldcc

from cumne budge:ts o L o

oy '. (',’\‘ i N e T . s N L,

MR, I’ANFT AT Took, whw you e dtalmg the wnfmmm; thc def"cn ycm ve got Eo take on all of the
“{ough choices. Wed x(l We did-about $2 35 billion in spuuhng cuts, inc udmﬂ $100 billion in uuulemcm

cats. - Yes, we did revenues--taxes on the wealthiest in this muntr)nbumuee they ought't6-participate in”
deficit ruducunn as well ,Su whcn vnu te dOE!\L dcﬁcn redumon Wu v:. 2Ot Lo umw dawn ,md vote
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MR, RUSSER'I But Mt Pdmt.ta you had mur Lhancc with lhu C inton budgcl and vau dldn [ d(‘x it
You, kept $200 bnllmn deficits all the way through 1992, .US News & World Report wports today that-

MR, RL bbka But Hey Wmll(l say. (10 puwm ot thc dc’,fmt mduumn came fmm mzrm%; ‘-1; t“pkﬁQ%iﬁ om
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- lCXE century, rhere ar¢:some coneerns about what happens, thdt s correct,

L3

around the corner. Do you agree?

> MR. RUSSF.RT: ' f\n;‘i we'll be nght b‘ltk

MR, RUSSERT: ...Dan Quayle raised the charge of incompetence.

. . ID: 2028664544 *
'1

¢

L

. Some very tough choices. Republicans decided, "$500 billion, wuh that as a paz[ of t? ['m not ;_.omz.
o v‘me‘for'i[‘ {fom(r'up with S(:umethiﬁg clse.-" I'm waiting (o sce \%hdi ‘they're comming up W uh

MR. RU&;SFRT Viee Puemwm QUdy U‘il aid something. He said there's a Socia! Sécuri\_&ycrisi’s

-
v

M‘e;étv the Press (NBC News) - St’mda':y_, Féﬁﬁxary 12, li9‘95 SR C R
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MR "PANETTA: | think in the long term, there’s a Crisis. At the present-time, there's a surplus: Social -

‘nc:.,uruy is not one of the entitlements that's in trouble at the present time. But down the ro ui into ¢the

MR. RU‘%SER‘l" e also said, lhar you wmm be scrious abnm ha;anum, the budget 'mlexa you dc.u

v

- with Medu.an, and Social Seeurity. " Faie? ‘ - : : A .

MR. PANET TA lthmk wher it comes to halanciny the hudgu Seeial bu.wrm iy ot a prab lem You
know, we look at entitlements, overall, you have to say most of the entitlaments arc in prety pood shape

© withi the exuepuon of Mcdicare, Medicaid--health'care issues. And we have continualiy.taken the posnmn

that if.you're going o control costs in health care, as we should, it has o hc rel ,m.d 10 wcd I wre
ulurm Otherwise, it's not gomg {o hdppcn ) ‘ ' '

MR. RUSSER"I': Final qucstmn Mr. P anetta The Ruqsmn\ are gwmg7 aud to.the lr'm fans tor m{p them
build a nuclear homb. Wil this pul aid from the United States to Russia at risk if they continde 1o assist

‘the lmnizms‘?

1 o

MR. F‘AN}:TTA ‘M i ave expressed our voncerns on thal Jissuc and \.unnnue 1 u.pn_m our, COnCerns!

. And, obviously, we. think that, ultimately, there's some hope thar this will not take place. " But I'can -~

assure you that we will continue to review our relationship on the:basis that they adhere m thu po]xcx that:

we heheve in, whxm 15, “let us not gl\’e aid 1o termrlsl\ inthis world.™ = 7 00

MR RUbSbRT And zf thev continue o go fmward’ - =
MR PANFTTA W:‘:!S, we’gc going e mminue‘w-wviéw ~it_, andthat"si ‘thv'miﬁst I can ::a'},i right now.
MEET THE PRESS.. ; o C

. N
L

MR PANHIA Thdﬂk you " o _ A' .

(Annmmccmems) . S B ‘} oy

o

T

‘ MR.-RUSSERT: “Leon Paneta, White Housc chief of staff, thanks for.being our guest this morning on

MR. RUSSERT: We'r¢ back on MPFT ‘th PR! ‘sﬂ A.nd here 0 'tu.lp us \rm m;nwx out a 11tti: bit,

(me mn and Brian Williains.

5

All right.‘Mr. White House. I L o E 2

MR. WILLIAMS: Yeuh
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. MR. WILLIAMS: Yeah.

MR. RUSSERT: Hlow aré they feeling at the White House?

MR WILLIAMS:. I'm going 10 go L(‘)unterw!turé this morning dml tell you. that ¢} this % not a sad time
the White House because, of the following. They. arc sadly Imngmg black bunting that Dau Quayle is
f 1ot nmmng, because ihq, really wanted 1o run against Dan Quayle. But, you know . the White- House
. staff just-saw the word "bold” Uscd in assOutatmn with them after the peso resce in the pages Ut
'.Ncwwucl\ And-while FDR would not have mvm‘cl Tony Robbins to-C amp-David 1o talk, >tmegv oo,
: talk, you know, influence apd how to empower the administration; their approval ratings are up now that E
© there’s 4 palpable, recognizable opponent. What they need is for, if you listen to them, the Republicans
. to run a somewhat lackluster candidate; they need a strong mdepenm ntto run,  And what they have . and
" this is'what's empowering them and this is what they knownwhm thev have then is.a 43 perunt vmory:
the next time around. Does that sound rumtmc.un?

MS. IFILT. That':sall thicy need,

MR, RUSSERT: Gwen Ifill. this is remifiiscent of the wholc issue, to e, -of gays in the nilitary and--
hear me out. When the president came to -office, he .was going to focus like a laser beam on the
“econofny, and suddenly, slong came this issuc of }:d)'&, in the mihtary and the. whole country said. "Why
is he focusing on that issue” Why is that central here?” budden]y we have a reterendum in- November:
Focus on that gconomy; deal with those deficits: fight crimé; deal with immigration. And now the
counitry for the last week hae heen debating abom(m and qtenll/_anon Off message and I'm not sure--not
only, as Mr ‘P.mct’m vaid. Me the c‘mgrewnen unuasy abour that dchate I thunk the Ameri ican public.
100, . : : '

MS. IFILL: Well. here's the difference. The difference is tharon the gays in the military, hc was on
the wrong side in the opinion, polls. - ‘And-on aboftion, he's generally- on the right side in the opinion
potls. And that’s wity you saw’ Leon Panetra wammg to muke this u fight” Unformnately it wasn't a
fight they exactly chose. Fverybody has beén or iticizing the White House this week but saying. “They
allowed to us get into an argument about: the numibers of abortions that Dr. Foster had,” when, in fact,
what happened is that they got beat at their own game, The pro-life forces came out and said, "It was
700 abortions,” and as & result, in order 1o say that wasn't (rue, they had to say. "It was only 39." 1t

was like during-the campaign when the Bush: forees were saying’ that Bill Clinton had raised taxes' 27 .. .
“times and the Clinton people cane haak rmd wd TIt was only 26 Well, it wasn' the argument they '

wanted (0 have Wien either; . - : T
MR RUSSFRT Gmng G puttmg you on, th(. spot mn
s, IR Un oh e B A

MR‘ R’GSS‘ER’I': . ls Dr. Foster gulng‘ to be confirmed? | | -
MS JFILL: After lmcx’;nﬂ 10 Leon Pam.ua just r;i\\\’ and hstenmg 10 D: hmrr who ;'prparenti;' 1$ not

mt]mg to take himself out of i, it's &,U!!I? tobe a fwh! all thx way thu end. T am not willipg (0 say
lie won't be exactly. : : - L

N

MR RUSSERT:  Hrian Wi Hmmﬂ

“w' ‘ . '
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“MRCWILL 1AM5 They re going to have to hand nm H lnx of frec po!f cart ndee at f“amp David for this

one. ‘There are going o be bridge, road and darmn projects in every state of the wiion.. Just ktddm;_, I ,
“don’t know . | think the chances are better than they were 48 hours ago but it’s not greal. Tow's hal

for ducking the quwfon" - :

MR, RUSSERT; W have to take a quick break. -

MS.TFILL: What about you' L B T S - o

MR. RI.JSSEI{'{‘: We’l] | e t mc, after thts
{ .f\uhouncémc;{ts)

MR. 'RUSSE’R’I'{“ Ms. Ifill put me on thé'spm. Al right, Gwen. [ do not think Dr. Foster will be
Seonfirmed. | think the wsue will be more than choiee, -1 think the issuc will bu‘u(,dibilit\ Ithink thefe
will be more disclosures ard rhtx nomination wil not ;:,o fmward But ! ve bLen wmnf m the past, T will

tel vuu ‘ . :

Brian Williams. vou mertioned the White House, .

‘MR WILLIAMS: Mrhoam, .
MR. RUSSERT: . and the president’s ambitions for 96, Who would lhc},’f like w"ruﬁ against in the
Rupublican Party? R o st N - :

M R. WILLI:\MS Rumi\bcr he number. 4’% pm.em Here's-the toral American public. here's
~zag:<[ex¢d vorers, Hese's 43 percent. of those. “Phat's what it takes, T think dicy would not shirk from
a Phil Gramm. T don't think Newt Gingrich bmhem them huuee of ‘the >crcemd pmpen\tlv W blow
himself up verbally. WI hat do you think?. - :

MS. IFILI . Ab oluw y. - The sy !uvc. him 'l thmk vvhdt they rmlly wouid like is « asehall team owner
10 run against him. hveryhod} hates thc owners of baseball (cams. dﬂ'1 he can run and he can 100k you
~know, kind of hemu . L - ‘
MR Rt:SSERl Thc White 1Housc folks tell me that Bob Dole they think is toorold and has 36 vears |

in Wa%hmgton and they can use that as'a club R Coar Y :

M5, I»FTLL: 'Iihcy'rc ?Cared;(‘)f him &

FM 2. RUSSH\T But dup down the issuc of chamuu and erd hihty il “expea‘i{:ncé and x‘t;iv.uri.? seares ‘
Cthem, . . : ' ’ R '

«).«ER. Wl‘LL,IAMSf ‘Acitshould . oo L
MR, RY; SSERI Ihey, think Phil Grarum is too conservative, Bu: we'll see. They sawd the same tl\:ing o
about Ronald Reagan’ Tlm uall\ fear T.amar Al wander ‘They tth that he.is the kmd m wlkw d«mn- i

home kind of goverior from Iexme%scc state adj acent to z\rk‘:mas that cauid w.

' M'S,. IFILLY Bur America has to figure,oug. ,.who he is fiest. LI T

o . . . i
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“MR. RUS:S.ERT: Gwen [fijl..t‘hz‘n';s the last word; Brian Williams, We'll h'.e_.;"ig.ht back.

; (/‘\'.hnbunccmcms)
MI. RUSSERT: Senator J.W. l-ulbrsght Demuudm semator: from Arkansas for 30 years, lormu
* chairman of the Senate. Forcign Relations Committee aud the chief sponsor of un international student -
c\thdngc program that hears his name, dicd this weék " /He was 89 During, his carccr, Senator Tulbughl
appeared on MEET THE PRESS 15 times.  Here's a a.h]) from’ the very*first time.-Fcbruary 25, 1951 '
where he gets into a rather. testy exchange with columnist Doris Fleeson abour. corruption- at the
Reconistruction Finance Corpuration--the RFC as he relers to-ar--an agency which provided loans to
smnula(qeg‘ononm. growth. Note how, despite lht.,.tmsmn, the senator keeps tis draw! and his sense of
humor. : : :

(Videompc from h‘:t.ym;ir-_y 251951 -

o
<

" MS. DORIS I LI:bSON (Qvndicatcd Columnis{) Aren t you dod;__,mg’ f\rc YOU. euing that 'sccuﬁ... B

St NJATOR.I W._F ULHRI(:HT (l)emocut \rkdn\ 1«) Ynu mean, duduny the qumnmw of whether we
ought 0 have an RTC or not” '

MS. r1 EES(_)N An y()u p«.mm, at the question of whethex thc mxpdvcrs xnone\ s hemg used propx rl)
or not, or are you merely showing that some peopie are, you know, as the dmmdl htrm\ that .1[] ammals'
are sincere:. but some are more QII]CCIC thdn others. ™ . '

s, B

SEN. I’LILABR_-.I(_,'H'I." vean.

'MS. FLEESON: Some all people -are influential but some are more influential.
'SEN.FULBRIGHT: Well, that's right. ike newspapermer:. all of them write, but sowie of l!fu::in"wril:
h S0 it means qmm.rhmo and olh&r‘ don't. S I ' ‘ '

MS. PLLLS()‘\J That doesn’t have very much to do-with the RFC, Sentor.

SEN. FULHR!UH'I': All these things am%n‘m And:.
S, FL.EESON: It \(\nn(k gnnd on Hn pulpll hut it

L

E SEN PLI HRI(:H] I dnesnt ' nor docs what these R '
MS. F .FLFSON'. - doesn’t bear '(m e oo A et P
SEN..FULBRIGIT: ~,4.p'c0'ple. do have 611{(1!1 .h"; dorwith the REC.

(knd of vidcmmpc)ﬂ o L . g o N

MR RUSSLR'I l likcl lh().\t gloves. Tlm muld s8I oil A whnlL new uend on Sum ay mormn;

That's. all for tod4y We' lI be back next week for a specml edmnn ol MEET THE PRESS tocus'nﬂ on’
the issue of vace in America. - We'll talk ubout wtlfdlc, out-of-wedlock births. Qffxrmam.e action and
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~ more. Our guests: lRepublican Jack Kemp; Democratic Congressman Charles -Rangel; Chiarles Murray, .
: author of the "Bell Curve”; and Professor William Julius Wilson of the University of Chicago. And in

our political roundtable next week, the author of the controversial new biography of Bill Clinton, David
Maraniss. . .- . : : : o S

We'll see you then. If it’s S‘unda){, it's MEET THE PRESS.

BURRELLE'S INFORMATION SERVICES / (202)783-5810/ (800)456-2877 ‘
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MR, WILLIAMS: U'm going o go counterculture this mmmng and rell you that this is not a \tlkl tume

.

. MR. WILLIAMS: Yeah,

MR RUSSERT: 1ow are fhi:y.feeling at the White Ilousc‘? A

. : o ID: 2029664544

P
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at the White House because of the iollowm;, Thiey arc sadly hianging black bunting that Dan Quayle is
not running because they really wanted 1o run against’ Dan Quayle: But, you know, the White House
staff just saw the word "bold” uscd in association with them after the peso rescue in the pages of
Newsweek. And while FDR would not have invited Tony Robhins to Camp David to 1alk strategy . (o
talk, you know, influence and how to empower the administration, their approval ratings are up now that
there's a palpable, recognizable opponent. What they need is for. if you listen fo them, the Republicans

1o run a somewhar lackluster candidate; they need a strong independent 1o run. And what they have and

this 1 what's empowermg, them and this is what they knm»—-whu! they have then is a 43 perum victory

the next time around. Does that sound rumnmum’

'MS, IEILI}: That's all Lhc:y necd.

MR, RUSSERT:" Gwen Tfill, this 18 reminiscent of tlm wmh issue, o e, of gavs n the nnhtaw and--
hear me out. When the president came to office, he was going (o focus like a laser beam on the
cconotny, and suddenly . along came this issue of gays m the mihitary and the whole country said. "Why

s he focusing on that issue? Why is that central here?” &)udden]y we have a referendum in November:.

Focus on that gconomy; deal with those deficits: fight erime; deal withr nmmgranrm And now the
couritry for the fast week has been debating abortion and sterilizarion. 01( message and 'm 1ot sure--not
onlv, a8 Mr Panetta said. are the congressmen uncasy about that debate, | think the American public.

RitieR

5

-
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MS.IFILL: Well, here's the difference. - The difference s that on the gays in the military, h¢ was on -
the wrur’g side in the opinion polls, And ow abortion. he's gener rally on the right side in the upmlon‘
potls. “And that's. why. you saw Lcen Parietta weanting to muke this a fight. Unfortmarely, it wasti’t a-

fight thw exactly chose: -Fuery body has bcul criticizing the White House this woek but’saying, They

allowed to us get tnfo an argumeént about the numbers ot aboruons that Di. Fosier had,” when, in fact,”

what hdppened is‘that they got beat at their own. gamie. The pro-life forees came out and bdld "It was

wanted 10 have then cnhv '

¥ i ' +

| :MR RUbbeT’ Gomg 1 puztmg you on- thc Spot Itll

M. IPILL: Gvon o

MR. RUSS‘ER’I':- Is Dr: Foster going xo be wui‘irmed'?

MS IHILLL: Aiter Imtemm to Leon Pancra Just now and listening Io T)z l*omc‘r who apparent v IS Dot

willing to take himself out of it it’s g,ump 1o he a figle all the way tw thu cnd T am not wl!mg o say,
b won't be uxactly

w

MR. RUSSEK‘I"E Hrian Williams. . ’ : o

" BURRELLE'S INFORMATION SERVICES / (202)783-5810 / (800)456-2677

- 700 abortians,” “and as. a result, ‘in order 10 say that wasn' ttrue! they had to.say. "It was only 39" It,
was like during the campaign -when the Bush forces werd saying that Bill Clinton had rdm,d lmcx 27
tmes and the Clinton pmpkf came baak and ‘sdld Al Was nnly 26,7 Well! it wam T [h( mgummi they
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- MR WILL IAM&, The) ¢ gomu o hme {s3 haud out « Lot ot ?ru golf cart rade% a (“qmp D avid for thxs

-one. There are_going to be bridge, road and:dam projects in every stai¢ of the union.- Just ki dding.
‘don’t know. 1 think the: chances are betdr than thw were 48 Hours 1o, but it’s not greal. How's rhan
for dut.km" the qucsuon : : '

MR. RI ssm We have o Hkr:dquukb*eal\ T E
:AMS IFILL “What about vauw'
MR RUSSERT: We'll be back after this .~ "

co - ‘ S {Aunounceinents)

: MR RUQ‘:I‘R! Ma Hill put me on the spot. Al right, Gwén. 1 do not think Dr. Toster will be
confirmed. 1 think the ssue- wuh he more than choice. 1 think the issuc will be credibility. 1think there
Lowill be. morc dxsdmu;es dnd this nomma{mn wa not £o forward. Buil've bucn wrang in the pd"\t P will
tedl vnu e S . I : 8

Brian Williams; you mentioned the Whit(; House...

Ml(,\f’»’ﬂ.h}f\MS:' 'Mm !mﬁm - S I o R
MR. R..USSF.R'I‘:V . and th«. ptesxdul: 8 ,ambmom for '96. Who would they fike 0 run against in the -
Republican Party? ‘ ' B :
MR. WILL[A‘MS Rcmunhf.r m_ number 43 pereent.. " Here's-the total, Krr'xc‘rié:;{n'pubiic: .hc‘rc‘s.
registered voters, Here's 43 percent of those. That's what it takes, [ think they would not shirk from
a Phit Gramm. . T .don’t think Newt Gingrich bothery them becanse of the pelcenui pmperm!v 10 hk:w
limself up verbatly. \Mmt do )m.; think? S S Co '
MS INL’i Ab;olutcl} I‘he y h‘x‘v’\. him” | think >Wh'at they really would like is & basahall tcam owner
1o rdn againgt him. bverybod) hates the owners of ba‘l"‘bdi teams. ani he can run and he can look you
,krmw kmd U! hetma SR . : , & DA Sl

i

MR. RUSSER! The White Ilmm fom tell .me that Bab Dok h(:y think is 100 old and has 3 )}e..a‘rs
o in Wmhmgcon and they cun use that asa club U S ‘

MS. IFILL: 'l'hcy’rc scared (‘)f‘him.

MR. le&bbRT Bm &u_;‘} duwn rh:, issue of charcmu and crishbility *ud expen.me md sldmu seares
thcm - ol o o o ) o ) Co

i P

MR WILLIAMS: As it should. - o B o
MR. RUSSERT: hn think hil Gramm is tun conservarive., Tiut we'll see. - T ey sabd lht. same thing
about Ronald Ruxgq.m They really fear Lamar Muander Hu.) think that he i s the kindo{olksy. down-

nnme kind of guvun{n from Tennessce, state ddj&u.m to z\rkdu‘:as that could !n.

' \{S IHI L Bm‘: Ameriga has to figure out whe he ix fiest. -

BURRELLE'S INFORMATION SERVICES / (202) 783.5810 / {800)456-2877
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-MS.FILERSONT | doesn’t bear on'the...
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.

MR RUSSERT! (J\vcn Iﬁll tht's the Tast wold Blmn WI“MH!\ TWe'll he 1jight h;\ck‘f» .

, (/\rm(muccmcntsﬁ)

" MIE. RUSSFERT: Sermmr W, E-ulbught Democmm smdln' {mm Mkamax for 30 years, former
* chairman of the Senate. Forcign Relations Committee and the éhief Kpon%{)r of an international student

c\.ch(mgc progrdin that bears his name, died'this week. He was 89, During his carecr, Senator Fulbright

~appeared on MEET THE PRESS 15 times. Here's a clip. froin the \fer\* first time. February 25, 1951,
© where he gets o a rather testy exchange with Lolummst Dom Fleeson, abour. mnuptmn at the’
Reconstruction Finance Corporation--the RFC, as he, refers. (0 it-an agency which provided loans 1o
stimulate economic growth. Note how, dupm the tension, the senator kwps IR dmw' and his sense of
humor : : :

\,’ldeonpe trom hhrum 2‘5 ‘)Sl)

MS. D()RI‘S F Lbl:SON (S\ndu.ated CQ umnist): Aren r you dudgmg' Are ,\‘Oﬁ gcﬁltpi‘ng that secufe. ..

SENATOR J:W. F ULHRI(:HT (l)<.mouat Arkans; m You mean, dodgmg the question of whether we
- ought to have an RTC or not?. - S - '

MS.FL EESON Arc you getting at the quzstwu of w‘xethe: the mxpavus mone\ 5 hemg used: prop\‘ rly
OF nol. or are you merely «howmg thut some peaple are, yam know, as the animal ulf\'ﬂ\ that all animals
are sincere. but some are more smcerc thcm ot%zw: o ’ -

"~

SLN lULBRI(‘HI Yeah.v

P

,MQ FI FESON: bomc “all people are, mﬂhcnnal buc some are mire 111ﬂumtlal

‘ ‘S! N. PL‘LBR!(-Hl Wc-.l y that § rlgm L. IkC‘ newspdpermen alb afrhc.m write, but :om«. u! them \M!lﬂ

s0 jt means something and others don't,

MS. FLEESON: That doesn’t have very much to do with the RFC, Senaror. ,

SEN. FULHRIGHY: Al these things arc -no._ And .

MS.ELEESON: It sonmids gt?mi an the plﬂpir.thﬁt it

a4

- SEN. FULRBRIGHT: It doesn't, ﬁor‘ docs Whét these..

Lo . . s

SEN, ,}‘"ULB:RIGH'I“; .r:opi; da h‘f“’i’? mich m‘ dq with the Rl—(* o

And of videotape)

MR. RUSSERT: | like (husu' p,mvcs. This" ccm]d set off a whole new tend on Sunday. morning.

PR

‘That's afl for today. \’ve 1 bf, back ncm wch tm’ a specml eduiun of MEET THE PRESS focusing on
the issue of race in America.. We'll talk about welfare, out- vf-wedlock bxrth\ affirmative action and

'
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more. Our guests: Republican Jack Kemp; Democratic Congressman Charles Rangel; Charles Murray,
-author of the "Bell Curve”; and Professor William Julius Wilson of the University of Chicago. And in
our political roundtable next week, the author. of the controversial new biography of Bill Clinton, David.
Maraniss. = o ‘ " S ‘ : S ‘

"~ We'll see you then. If it’s Sunday, it’s MEET THE PRESS. - .

BURRELLE'S INFORMATION SERVICES / (202)783-5810 / (800)456-2877
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Leading the News

Affirmative Action

NO ‘WIDESPREAD ABUSE’' IN JOB CASES,
FEW REVERSE BIAS CLAIMS, STUDY SAYS

An internal report prepared for the Labor De-
artment b} a prommcnt cmploymcnt law professor
concludes that there is “no mdcsprcad abuse” of
Zffirmative action programs in emplo&mmt and
that there are only a small number of reported
reverse discrimination cases by white males—a
high proportion of uhxch have been dismissed by
federal courts. . |

‘Reverse discrimination cases accounted for be-
tween 1 percent and 3 percent of some. 3,000
reported employment discrimination cases between

1990 and 1994, according to the study prepared by
Alfred W. Blumrosen, ‘2 law professor at Rutgers
University, for the department’s Office of Federal
Contract Compliance Programs. *Noihing in these
cases would Jusuf‘y dismantling the existing struc-
ture of equal employment opportumt) programa,’
- he concluded.

A draft of the study, which has not been released -

by the Labor Department, was obtained by BNA.

Federal agencics currently are compilinz data on
affirmative action programs for'an ongoing White
House review. Bernard Anderson, assistant secre-
tary of labor for employment standards, said earlier
this month that he expected information submitted
by the department to show that programs adminis-
tered by OFCCP under Executive Order 11246
have made a “major difference” in cxpanding em-
ployment opportuniiics for women and mincrities
and should be continued (53 DLR AA-1, 3/20/95).

A Labor Department official declined to com-
ment on the report, other than to say it is a draft
that has not been reviewed. It reportedly is one of
several that Blumrosen has prepared under a DOL
contract. Blumrosen was out of thc country and
unavazlablc for comment.

‘No Widespread Abuse’

Based on an analysis of reported federal district
and appeals court decisions between mid-1990 and
1994, Blumrosen concluded that there was “no
widespread abuse of affirmative action programs in
employment’ and that many of the individual re-
verse discrimination claims were brought by “‘dis-

appointed” job applicants, who were found by the
courts to be less qualified for the job than thc :

-chosen f'cmalc or minority apphcam o

cluded, :

“This research-suggests that the problem of ‘re-
verse discrimination’ is not widespread; and that
where it exists, the -courts have given relief,” he

wrote,

Blumrosen anal)zed both mdmduallzcd clanms

of reverse dlscnmmatlon and broader challenges to
affirmative action programs, which were either vol-
untarily undertaken’ or-adopted because of a court
order or consent decree. Of the challenges to affir-
mative action programs, 12 upheld the programs
and six either invalidated them or called for a re-
examination in light of current conditions.
" None of the cases challenging affirmative action
programs involved applxcatlon of Executive Order
11246—the affirmative action order covering feder-
al contractors that is administered by OFCCP—or
the Labor Department regulations implementing
that order. ‘Blumrosen attributed the absence of
litigation under the executive order to the param-
eters of the program: goals are agreed to between
OFCCP and the contractor; the obhg tion is 1o use
“good faith efforts” to meet the goal; and the
contractor “'is not required or encouraged to hire
unqualified personnel.”

“An affirmative action plan applied as intended

by OFCCP.-regulations- will-not.provide.a basis for. -

‘reéverse discrimination" suits,” he concluded.

‘Significant Minority, Female Improvement’

Citing earlier research he has compiled on the
subject (122, DLR C-1, 6/28/94), Blumrosen wrote
that ongoing EEO programs have produced * sig-
nificant 1mprovcmcms in the occupational position
of women and minorities since the 1960s.

“My estimate is that more than five million
people of color and six million women are in higher

- occupational categories today than they would be if

we still distributed people through the labor force
the way we did in the sixties,” he wrote.

*“One fascinating aspect of these statistics is that
affirmative action appareniiy con itinued through
the Reagan-Bush period of intense opposition to
affirmative action and broad iaterpretation of [Ti-
tle VII of the 1964 Civil Rights Act,” Blumrosen
observed. “These figures tend to confirm my sug-
gcstion based on earlier statistics that ‘affirmative
action has deep roots in the mdustrlal relations -
system’.”" . »

Although * zmprovcmcm and smphﬁcatlon of
the federal EEO programs “is desirable,” he con-
'nothing in these cases would justify dis-

i:oowioh'{c: 1995 by THE BUREAU OF NATIONAL AEEAIRS INC. Washinstan D.C. 23017
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mantling  the cxisting structure of
employment opportunity programs.’

(Text of the reverse discrimination study appcars
in Section E.)

- —By Nancy Montwieler

Affirmative Action

EEOC, OFCCP NEED MORE VISIBLE ROLE
IN CIVIL RIGHTS DEBATE, JACKSON ASSERTS

The federal government's leading fair employ-
ment agencies—the Equal Employment Opportuni-
ty Commission and the Labor Department’s Office
‘of Federal Contract Compliance Programs—should
become more visible players in the affirmative
action debate,
March 22, following a meeting v.lth EEOC Chair-
man Gilbert Cascllas

EEOC and OFCCP ofﬁcxals ‘are not-in -the
inner circle” of Clinton administration discussions
on the issue, Jackson charged, and their absence
has had an impact in drawing the direction of the
debate toward politics and away from substance.

During a meeting with President Clinton earlier
this month, Jackson said he had “made it clear” that
the enforcement agencies should be taking a greater

- LEADING THE NEWS

cqua!

the Rev. Jesse Jackson asserted

(OLR)  3-23-95
role in defending the merits of affirmative action. He
said he intended to reassert his views on the subject
with Clinton aide George Stephanapoulous.

“At this point, EEOC and OFCCP are not even
in the debate,” he said. “Fear and foolishness is
prevailing over fact. Evidénce is not part of the
debate.”

Citing the Labor Department’s recently released
Glass Ceiling Report as evidence of the barriers
that still prevent minorities and women from ad-
vancing to higher-paying jobs, Jackson said more .
“substantive data” must be brought into the de-
bate. “That data’s not out there,” he said. *'If most
Americans knew about it, they would be for affir-
mative action as a conservative remedy.”

Casellas and Vice-Chairman Paul Igasaki said
they had provided Jackson with data on EEOC
charges and litigation and that he was “imprcsscd

. by the statistics.’

EEOC has been prov iding similar information to
the White House for its ongoing review of affirma-
tive action programs, Casellas said, and has been

“‘involved to a degree” in the review.

“The public debate [over afiirmative action] is
based on 2 lot of misinformation,” Casellas said.
“My role has been to provide fact to counter som2
of that fiction and misinformation.”

-End of Section
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STUDY SHOWS NO WIDESPREAD REVERSE BIAS CLAIMS

_» A report prepared by Rutgers Law Professor Alfred W. Blumrosen for -
the Office of Federal Contract Compliance Programs shows there isno
widespread abuse of affirmative action programs in employment. - It also

shows there are only a small number of reported reverse discrimination
cases by whlte males -- a high proportion of which have been dlsm:ssed b

federal couris.

<

i

» Based on an analysis of reported federal district and appeals court decisions,
Professor Blumrosen found that reverse discrimination cases accounted for
between 1 and 3% of some 3,000 reported employrnent discrimination casés
between 1990 and 1994

» The study was based on an analysis of both individualized claims and
broader challenges to affirmative action programs, which were either
voluntarily undertaken or adopted because of a court order or consent decree.

» Many of the reverse discrimination claims were brought by disappeinted job
applicants, who were found by the courts to be less qualified for the job than
the chosen female or minority applicant.

Ialmelt SR T TG

- aeeagme v

" » None of.the cases challehging affirmative action programs involved -
application of Executive Order 11246.
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on the table in Italy last vear. Are the institutions which were
established at the end of the second world war to promote growth
and developing trade, are they adequate to meet the challenges of
this new age? Wwhen so many people in the world are struggling
for democracy and are struggling te support enterprise, are they
going to be rewarded for those efforts? And if they're going to
he rewarded for those efforts, what do we have to do to make sure
that the movement to democracy and the movement to enterprise,
that that is not derailed with the inevitable kinds of crises
that will arise from time to time, such as the recent one in

Mexico? '

-

I am confideat that we can meet that challenge, and
" I'm glad we're coming back to Halifax because vyou've been such a
leader in that regard. And I thank, you, sgir.

Thank you all very much and we'd be glad to answer
questions. Thank yecu. (Applause.)

Q Mr. President, you've said some admirable
things about Canada, Mr. President. Can I ask you --

‘ PRIME MINISTER CHRETIEN: No, no. You know that
family -- French and English. 80 I will use my privilege to (in
French) ~-- (laughter.)

o) Mr. Chretien, T would like to ask you if you're
gsatisfied with the winks in favor of Canadian unity from the
President?

PRIME MINISTER CHRETIEN: Is it to me or to him?
{Laughter.)

Q Both.

Q First, Mr. Clinton, you said yesterday that
Canada's future was for Canadians to decide. After having met
with Lucien Bouchard, can you tell us if you censider it -- 1if
the Quebeckers were to vote yes in the upcoming referendum in
favor of pulling out from Canada, would you consider this from an
American perspective as a manr or a major Jdisturbance, or no
disturbance at all?

THE PRESIDENT: You already sald I winked vesterday.
I was never consciously aware of having winked at Prime Minister
Chretien. That will, doubtless, be a story at home. (Laughter
and applause,) Look, I came here to celebrate, not to speculate.
I'm celebrating the relationship we now have. I gaid everything
I had to say yesterday, and I think that most reasonable people
reading or hearing my words knew what I said and process it
accordingly. And I don't think that I have anything to add to o—
what I said yesterday about. this.

Q Can you just help us with this interpretation?
Since yvou said so many admirable things about Canada, can one
assume that you would like to see it stay united, that would be
your preference?

THE PRESIDENT: You can assume that I meant what I
saicd yesterday. (Laughter and applause.)

Q Mr. President, is 1t true that you have ordered
a review of affirmative action programs? And does it mean that
Yyou are backing off from giving & leg up to disadvantaged from
past eras?

THE PRESIDENT: No, 1it's not true that I'm backing
off -~ it's not true that I'm backing off from giving a leg up.
IT 1s true, as I have said pub icly now for some time, that I
believe that we should not permit this affirmative action issue
to degenerate 1nto exactly what i35 happening -- just, another
political wedge issue to divide the American people.

MORE



I-believejthat every American would acknowledge that
ﬁhere are affirmative action programs which have made a great
peal of difference to the lives of Americans who have been
disadvantaged and who, in turn, have made our country stronger,
The best examples of all, I believe, are the people who have
served in the United 3tates mrlitary; who, because of the efforts
that have been made to deal with disadvantaged minorities who had
not been given a chance to rise as high as their abilities could
take them. In education, training, leadership, develcopment, the
military today is a model -- it looks like America and it works.

I, furthermore, think that it is time to look-at all
these programs which have developed over the last 20 to 25 years
and ask ourselves, dezyheyﬁwork are_they . fair; do-~they—achieve
the desired objectives? THAt is very different from trying to
use“this—isslde as a political wedge ~ne way or the other. I
think it would be a great mist3ke.

So we have been talking for, oh, months now with
people about this issue -- people who have participated in these
programs; people who are knowledgeable about them; people who
have both philosophical and practical convictions about them. I

-think we peed—to—have—a-fational—conversation not only about

affirmative action, DUt apout what our—obligations are to make
sure every Americ¢an has a chance to make it. And I'm going to do
my dead-level best -- and some of you may try to get in the way
of it == but I'm going to try to stop this from becoming another
cheap, political, emotional wedge issue. This country -- our
country has been divided toc often by issues that, substantively,
were not as important as the political benefit that the dividers

got. And that ==

Q You don't think that we have éqnality in our
country, do you?

\ THE PRESIDENT: I absolutely do not, and I think we
-- we don't have equality. Wwe may“never”have“total equality.
But we need -~ and we don't have -- w&zdon‘t even ggﬁfgntee
equaldty-ef—results. What we need to guaranxg§~is_g@nnine
equality of opportunity. That's what the affirmative action

C. il
concept—is—designed to do. And I'm convinced that most Americans
yant us to continue to do that in the approprlate way. But we
shouldn t be defending things that we can't defend. So it's time
te review it, discuss it and be stralghtforward about it.

Q Mr, Prime Minister, during the election you
talked about not wanting to ¢o¢ fishing with the President of the
United States in case you looked like the fish and things like
that. {Laughter.) <Can I ask vou, your relationship has been
pretty close during this visit. Are you referring to the
President by his first name, or is it still Mr. President? How
would you dsscribe your relationship?

PRIME MINISTER CHRETIEN: You Know, he hils Mr.

President when there is another person in the rocom. And when
we're alone, I don't call him william J., I call him Bill.

(Laughter and applause.)
THE PRESIDENT: Thank you.
Q Mr. President -=-

THE PRESIDENT: I'd be honored to put the bait on
his pole if he wanted t¢o go fishing. (Laughter.)

Q Mr. President, back home the balanced budget
drive is pilcking up steam. Two meore Democratic senators came out
in favor of 1t. 1Is this an idea whose time has come, or are you

going to try to stop this or get on the bandwagon? What's your
position on it now?

MORE
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o TALKING POINTS AT
AFFIRMATIVE ACTION v .

DR

OPPORTUNITY FOR AMERICANS -- BUILDING A STRONGER NATION

°.

REVIEWING AFFIRMATIVE ACTION PROGRAMS

PROTECTING ALL CITIZENS AGAINST DISCRIMINATION N

o

(l‘that are not.;

Increas1ng opportunlty for all Amerlcans produces stronger
‘citizens- and.a stronger nation. ThlS ‘country has not yet:-
ach1eved equallty -of opportunity or ‘stamped out. :
discrimination.. ‘We must help people develop their
capaC1t1es so they can fully part1c1pate in . our soc1ety._

ThlS Admlnlstratlon 1s agalnst quotas and quaranteed ‘
results.' But we do need to guarantee a- genu1ne equallty of
opportunlty for all Americans. We should not move backward.

* on this; _where we can move ahead based on need we ought to
- . move, forward ‘ ‘

f”f

.. There are afflrmatlve actlon programs wh1ch have made a

- great deal of. dlfference to the lives of Americans: who haveu-.
been dlsadvantaged and who in turn have made our country

‘ stronger,,,"‘_ : ;

The best example is- the Unlted States mllltary, where an,
‘intense effort is made to. ‘develop peoples capac1t1es to
fully part1c1pate ‘and contribute as much as possible.’ ' n
. Disadvantaged minorities have been glven a chance to rlse -as.

: h1gh as ‘their abllltles can. take them. In educatlon

tralnlng, leadershlp, development the mllltary 1s a. model
1t ‘looks like Amerlca and: it works. :

.-

PR

“-The Pre51dent has d1rected that the Admlnlstratlon undertake

a review of~ -all Federal affirmative action programs_ and ‘ask:
Does it work'7 Is it fa1r7 Is it necessary7 ‘Does .it

“achieve the: ‘desired obJectlve or is there an alternative way?
to ach1eve the obJectlve w1thout g1v1ng a preference by race
" or gender7 ' : .

[N

'fImproperly des1gned or. 1mplemented afflrmatlve actlon plans
" weaken our natlonal communlty. We want to 'support the

programs that are worklng, but we want to get. rid of ones

v
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,I take it that there is virtually no oppositlon to the

afflrmatlve ‘action programs: that are the most successful'ln our .

‘country, 'which are the ones adopted by the United States
.-military, which have not resulted in people of inferior quallty
_or ability -a gettlng preferentlal treatment but

-“[The Admlnlstratlon w1ll explore empha81z1ng need based programs

where we can because they work better and have a bigger impact. ]

_Thls is too 1mportant to allow those who- would: make this a-

"wedge"- polltlcal issue to try to drlve Amerlcans and thelr .

'communltles apart..

B

"eAN ADMINISTRATION THAT LOOKS LIKE AMERICA
INCREASING OPPORTUNITY FOR ALL AMERICANS

. More mlnorltles and women

This Adﬁinistratton has taken to benefit'

. .



'expanding_theAHead.Stert»prcgraﬁfj‘ L
~expanding the college loan program. ' - - : o

expanding the earned income tax credit, the working families.tax
credit which has given an average tax cut or Sl 000 to families
with incomes under 325 OOO . g :

empowerment zones.f

' (‘:omm»ulnjl_ty. deVeloﬁrﬁent b~anl_{s.»_: e

The American people want ‘an end to d1scr1m1nat10n. They want:
discrimination where it exists. to be punlshed. They don't want
people to have an unfair break that is unwarranted.‘ We can work
‘thlS out, and I m determlned to do 1t ' - C

- iy , .

"I want to continue. to flght d1scr1m1nat10n where it exists. I
want to continue to give people a chance to develop thelr ‘

capac1t1es where they need help "

. - . . . o '——~Pres1dent Cllnton

. Press conference

" . . . [T]he absence of discrimination is not the same thing as -
the presence of opportunity. It is not the same thing ‘as having -
-~ the security you need to build ydur lives,; your families, and.
your communities: So I say to you,. ‘it is. our duty to continue
. the struggle that is not yet flnlshed - to fight ‘discrimination.
- We will, and we must. . But it is not the same th1ng as the
presence of opportunlty." L :
= President Clinton
January 17,.1994
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 der the Fair Housing Act. But-

N at10nw1de setﬂes

' USA 'IUDAY

Naﬂonwlde lnsurance has
reached an agreement with the

“Justice Department, settling
- charges that it discriminated
- against minority homeowners.

Justice called the seftlement
the most comprehensive ever
with an insurance company un-

some fair-housing advocates

" . called it inadequate.

Among other things, Nation-

‘'wide, the USA’s fifth-largest

home insurer, has agreed to in-

vest $13.2 milllon — $2.2mil-

lion a year for six years — in
up to 10 cities where Nation-
wide does business to help
home buyers in largely minor-
ity neighborhoods with such
things as dowp payments, clos-

. ing costs and home ownership

counseling.
Nationwide also agreed to
change its rules for deciding

" who it will insure.

But unlike previous Justice
ent settlements, Na-

" " tionwide isn't setting aside

money to compensate victims
of discrimination. “Everything

"in the settlement is good, but it

doesn't go far enough,” says

| Shanna Smith of the National

redlmmg charges

- Fair Housing Alliance.
Paul Hancock, in Justice's
civil rights division, says the

-agreement “is appropriate be- .

cause damage is inflicted on a
community as a whole. And
Nationwide is doing more to in-
vest in communities than other
insurance companies” in other
settlements.

Hancock says lndlvlduals
still can pursue their own
claims for damages. About a
dozen lawsuits and complaints’

In a complaint filed with the
settlement, Justice alleges that
Nationwide imposed geograph-

ic restrictions against writing
homeowners insurance in mi-

nority neighborhoods — a

- practice called

it claims Nationwide pressured
agents to move their offices out
of minority areas. :
Those and other aﬂe@ﬂons
were the subject of a USA TO-

" DAY Cover Story Jan. 27. Na-
tionwide denies it did anything . _

- DATE:

PAGE:

wrong. But after the story apr — =

peared, it announced it would

change its underwriting guide-

lines to make more properties
in minority neighborhoods eli-
gible for insurance.

of Monday’s settlement.

h®}
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THE WALL STREET JOURNAL

) Insurer Set tles
Justice Dlspute |

~' ,In Housmg Bias ..

By JosH vasmc
Staff Reporter of THE Wall STREET JOURNAL
WASHINGTON '~ Nationwide Insur-
ance Co, agreed to hait underwriting prac-

" tices that the government said discrimi-

nated against minority homeowners.

The company, as part of the settlement
of a long-running housing-discrimination
dispute, also agreed to invest more than
$13 million in minority neighborhoods, the
Justice Department said.

The government said the settlement is

the most comprehensive it has ever’

reached with an insurance company found
in.violation of the Fair Housing Act.

. “Nationwide had .policies where it
didn’t insure homes that sold for less than
$50,000 and didn’t insure homes that were

- more than 30 years old,” said Paul Han- -
. cuck, chief of the Justice Department's

Housing and Civil Enforcement Section.
That left many residents of inner-city ..
neighborhoods, where houses are typicaliy
older, less expensive and undervalued,
without any homeowner's insurance and,

.therefore, aiso unable to purchase mort-
- gages i ) .

DATE :

.‘3 // 97

-,

tain ‘r‘nw(!up.m for exam- <
e ha»e a value of less man 850, 000 Mr.- ’
Hancock said. ”

" Nationwide, the muntry s fifth !argest
seller of homeowner policies, applied the
‘ guidelines to au cities where it did busx
ness. o
Similar complaints have been regls-
tered against a number of insurance com- | .
panies in recent years. Alistate Corp, and !
State Farm Group reached settlements
with the Department of Housing and Ur-
~ban Development, but Nationwide dis-
- puted the allegations and took the agency
to court, unsuccessfully.

Under yesterday's settlement reached
in federal district court in Columbus, Ohio,
Nationwide, without admitting any viola-
tions, will be required to open urban
services centers within minority neighbor-
hoods in 15 cities, provide $13.2 million in
grants to low-income and moderate-
income home .buyers, subject itself to
independent investigations, file' compli-
. ance reports with the Justice Department
and send letters to those homeowners it
rejected explammg why they were re-
)ected . :
Richard D. Crablree presment of the~
Nationwide’s property and casuaity insur- - -

l
tx

. ance companies, says he is satisfied with . ..

"the result of the investigation, He said the -

requirements reaffirm the company's .

commitment to urban’ neighborhoods. -
“These markets ‘represent . attractive |
sources of busmess for us as we strive to -
. strengthen our position as a leadmg msur-’
ance pmvxder." hé said.. k

LY
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iEADLINE: Judge Gives Naturalized Citizens Right to U.S. Security Clearances
3YLINE: By RICHARD HALLORAN, Special to the New York Times
DATELINE: WASHINGTON, Feb. 14

BODY'
A Federal district judge has ruled that naturalized American citizens have
the same rights as other Americans to securlty clearances that give them access

to government secrets.

The ruling reaffirms the constitutional principle that an American citizen is
nntltled to the same rights whether he is native born or has immigrated from a
forelgn nation and subsequently sworn allegiance to the United States as a
naturalized citizen.

As a result of the:-ruling, the Defense Department has rescinded a
13-month~old regulation that had restricted security clearances to naturalized
sitizens from 30 nations considered to have interests adverse to those of the
Jnited States. There will be no appeal of the judge's ruling. '

Defense Department Affected

. The.ruling directly-affects. an.estimated 23; 600 naturalized .citizens who are.. . .
=mployees of the Defense Department or who are employed by contractors working
for the Defense Department. The estimate in contained in a court document.

The only S1gn1flcant constitutional distinction between a native-born citizen
and a naturalized citizen is that only a native-born citizen can be President.
The immigation laws make minor distinctions between natlve born and naturallzed
sitizens.

‘Had the principle of equal treatment, established by previous court rulings,
been in effect in December 1941, thousands of American citizens of Japanese
descent could not legally have been placed in relocation centers, as they were
after Japan attacked the United States at Pearl Harbor. '

The ruling by Judge Thomas F. Hogan here Friday ended a suit brought agalnst
the Defense Department by two naturalized Americans of Vietnamese birth, Phong
Huynh and Vien U. Huynh, who are brother and sister.

No 'Compelling' Interest
Judge Hogan said in his ruling that the Defense Department had failed to

produce evidence that the blanket denial of clearances to former citizens of a
hostile country ''is supported by a compelling state interest or has even a

PRESERVATION PHOTOCORY
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Cul The New York Times, February 15, 1988
rational basis.''

The judge noted that Defense Department counterintelligence specialists had
>een able to identify ''‘only one spy in the past 22 years who would have been
ienied security clearance under the regulation.'' Judge Hogan added: ''During
the last three years alone, however, there have been at least 23 1n01dents of
spying by citizens who would not have been subject to the regulation.

''The regulation, moreover, stigmatizes plaintiffs and other recently
iaturalized citizens with a badge of disloyalty,'' the judge wrote in grantlng
in injunction that ''serves the public interest by insuring protection of
ronstitutional rights.'’ :

The Huynhs were born in Saigon, South Vietnam, and fled to the United States
in 1979 after North Vietnam consolidated its communist rule. Both Huynhs became
Asmerican citizens in 1985. They were employed at the Naval Surface Warfare ’
lenter in Dahlgren Va., when the issue of security clearances arose. .

The Defense Department said that Mr. Huynh's interim clearance would be
sanceled and that Ms. Huynh would not be granted a clearance because they did
10t meet the criteria set down in the new regulatlon. They were advised to seek
:mployment elsewhere.. o

Qesponse to Spy Scandals

The Huynhs, who were represented by Philip LeB. Douglas, of the Wall Street
firm of Winthrop, Stimson, Putnam & Roberts, contended that their civil rights
1ad been violated because they had not been gmven the equal protection of the
Law.

After several spy scandals in the early 1980'8, the Defense Department set up
.2 new personnel security program in. January.1987..1It provided that naturalized _

~zitizens from-30-designated~nations or“areas-could-not-be 'granted clearances: -«

intil they had been citizens for five years, or had been United States residents
for 10 years 1f citizens for less than five years.

Among the 30 countries con31dered hostile to the United States were Vietnam,
the Soviet Union, Cuba, Nicaragua, Iran, Iraq and Libya. China was not on the
list, but, as Judge Hogan noted, the Defense Department had secretly been
applying the regulation to naturalized citizens from there.

In response to an inquiry, a Pentagon spokesman said the provisions of the
security regulation applying to naturalized citizens had been revoked in view of
the court ruling. ''Henceforth,'' he said in a statement, ''all U.S. citizens,
vhether naturalized or native born, will be processed on an -equal basis'' for a
Jefense Department security clearance. ‘ )

In any case of security clearance, the citizen is investigated. The judge's
ruling in the Huyhn case noted that anyone applying for a clearance would be
subject to scrutlny as to loyalty, reliability, police record and personal
1abits. ' : ' ‘

LANGUAGE: ENGLISH

PRESERVATION PHOTOCOPY




s

THE WHITE HOUSE

’/”M;;fe of the Press Secretary
__..eTRElease "'1":g‘fg'f ST f,February.é2}31995jﬁ\

L ' PRESS BRIEFING . .. '™ - . -
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’

T S - ' The Briefing Room. -
; a(.'v BT oot o -
155 P.M.CEST h;“y V-éfff,:54 Q"‘\, “ |
"\\ I ""l‘ l MR.. MCCURRY. ‘We've' got -- Calv1n has just produced a-
pleoe of- paper on some ~-- the' 1nauguratlon of the . S.=-South Afrlcan
'Binational Comm1551on.' So- we‘ve got a plece of paper on that.y«
Anythlng else -—1' - . S o S s
'\“Q (xnaudlble) ”;, ',?L fQ »
SR . MR MCCURRY., Yes.~ When. he - he comes later 1n the‘
"~ .month. I belleve towards(the end of the month. - :

\

Not much that I can add to that luc1d presentatlon., 7f;

Qo Mlke, when was the Pres1dent brlefed on these
French allegatlons of esplonage agalnst France by allegedly CIA
off1c1als° I .\‘q‘ - ,:.\_ o o L _<g>
o MR MCCURRY" The Pre51dent is regularly 1nformed about
developments in foreign. pollcy that, affect the United States. And '
you can trust that henwas well adv1sed about thls matter as.well.

f o ?VQ"f‘How long has thls been brew1ng° L L "*,‘ Volji‘
T HR MCCURRY* I don't want to - T don't want’to answer“f
that because that goes into the discussions. that’ are underway RN !

between the French government and the Unlted States.a L

';Q“~, Are they Stlll‘--“

,‘i ‘MR. MCCURRY' There have been, and w1ll be dlscuss1onsvr

©

‘ thh ‘the French government on this matter. The French ‘government is fyzt

=='the Chief of Staff has just 1nd1oated -- has now publlcly\sald
.some things about: the matter., I suspect the U. S government Wlll
have somethlng to say later today as well SR ,-; - :
; ‘ - 'QW Are there any French 0fflClals belng expelled from~
this country° v'__ S R e A

L MR MCCURRY* I don't want to get 1nto anythlng beyond
what the State Department w1ll suggest in- 1ts remarks later today.,

‘ R Ql; Were you surprlsed that the French government
leaked all of thls to Le Monde thls mornlng 1nstead cf iRy,

(A
o

," MR. MCCURRY° Well you re- maklng suppos1tlons about vb N

sources, and .I don't think it's fair to 3ournallsts to make 'x1“,“" ‘
“supp051tlons about sources.x (Laughter ) . s

\o-;3 I b :Qf“ Could I follow up a llttle blt ‘on the,-- golng baok

.. . == a serious questlon, though./ The House Approprlatlons COmmlttee 1s

meetlng this evening to discuss major cuts.in the public. .., .- R

broadoastlng, all but a: small portlon. Where does the Whlte House
stand on major outs to publlc broadcastmng’ o . P

Con ,

CUMORE v 4 419-02/22
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e we've got anythlng partlcular on it.-

t f¢'check on‘that

o ‘ . MR MCCURRY°; I'll have to check 1n our statement of
'admlnlstratlon policy to see if we've addressed that. speclflcally. .
To.my knowledge, we haven't; but we' ll - can "I take that and see - 1fn“”

¢

:Q' ‘Has no one in the. admlnlstratlon sald anythlngo I
:mean, the 1ssue s been klcklng around now for: months - = '\;

':‘ﬁsf""‘ MR. MCCURRY, Well I just don't know.< Brlt \I'm belng
‘honest 'and saying I m not sure whether we' ve sald anythlng spec1flc.f
on it or jpot.. .o L S -

Q. ;AWhatﬂis”thefPresident‘doing todaylhesidesrthe ﬁill‘

‘ o MR. MCCURRY;, Well he s met - had a rous1ng,meet1ng :
Wlth the ‘House Democratic Caucus that went very, very well. Spoke . .
for .about 20 minutes. Took' questlons from'eight or nine members --
“very positive receptlon, as I'm-sure some of your: colleagues on. the =
.- Hill 'have been around to talk to members of the _House Democratic - o
7. ' Caucus.: But it's: clear both' the members of the caucus. and the ."';f s

.President himself got a big llft out of- what ‘was -a very good and
‘ enthu51ast1c meetlng Y S : . .

s R : Q Ry Mlke,'ln the days when the Democrats controlled the -
4chamber,‘my understandlng is they Jet Republlcan pre51dents go up .-
there and caucus with thelr caucuses on the House floor. " Apparently
the President was sent to. the basement today., Do you know 1f there
was anythlng - .,, _ e o0 o - L ;

MR. MCCURRY."iFam;hqt;awa:e of ‘that. - 1{11~have‘to o

[

MS.. TERZANO: It was,afroomﬁln&theilOWer 1evelfjwhich.is”:'

o the caucus room, r= T ‘ ‘__«’ﬁ T T

o M
- . : i

. L MR MCCURRY. It was a caucus room. that is used by the
House Democratlc Caucus for their regular weekly meetings. And that '
is’ the place.. But you are correct that .the majority on the House

side now has control over the facilities and schedullng of certaln

fmeetlng rooms and of the House' floor.‘

L CQ In addltlon to thlS nutrltlon issue and the star NN
) wars p01nt that the Pre51dent made when he was up on the Hill, did he

‘and the Democrats agree on any :common areas ‘where they thought that
they ‘really needed to get together, and a list of spec1f1cs where

' they needed to block. the Contract or at least: to put 1n unlfled

. oppos1ng p051tlons to Republlcan p051tlons° 5 o

h . _MR. MCCURRY', Well I don't want to get too detalled
. into the type of strategy they dlscussed “but the President did ° .
caution the nembers that not every element of the- Republlcan approach

« - on certaln 1ssues deserves or -should reéceive a veto threat. He said .

that he would useé that- threat sparlngly, use it-oh spe01flc cases "x .
. where hé'felt that he had to make absolutely clear his intent. But

he also suggested to his Democratlc _friends in the House' that it - ..

. would be important to lay out some of the areas of contrast so .that "

‘we could encourage either the Senate or perhaps the House as it -
- revisits issues "later in the year, to amend and modify change - -

- legislation so. that it's more to the llklng of both the Pres1dent and

L the mlnorlty in the Congress. Lo

o Q- The questlon was really what were those areas that
he laid Out?'wa L T, o T :

[

A


http:toput.in

]

v " . 'MR. MCCURRY°’ He s dlscussed some spec1f1c areas,,but I

just decllne to get into any speclflc dlscuss1ons of tactlcs or ‘ ~{x"

L} strategy that he had up there.i

_ ' Q g I'm not talking about strategy and tactlcs,'I m
talklng about substance.y What are the leldlng llne 1ssues° N

e ) MR. MCCURRY° Well the d1v1d1ng line 1ssues, I think
the Presxdent has ‘made abundantly clear. And they talked about those ',
durlng this session. .They talked about. the crime bill. They talked
about 100,000 cops. = They talked about-the “school lunch program in-

specific. They. talked about ‘welfare reform, education, the direct

rt 3 college loan program. -They' talked about the importance of protectlngf -

- Social Securlty benefits., And they talked about ‘the importance.of
. not using cuts in Medicare to pay-for. capltal galns tax cuts that-
- might go dlsproportlonately to the wealthy. .- So the discussion’ was o
largely along the, lines, of. what the. Pres1dent has’ been telling-all of,
. you publicly. There s a good opportunlty to' reinforce that
discussion and toé make it very ‘clear that' the next 50 days of. the1

' first 100 days of this- "104th Congress will continue to be a period in’

. which the’President lays out differences with the Congress, tries to

‘get them ‘to. medify and amend their approach hopefully find some '

: areas of cooperatlon where we can make progress together in a. _‘ .

blpartlsan fashion, but will, also be a time in which there are very ..

- . sharp differences that emerge as' the Republlc majorlty veers off to . ..
-an extreme dlrectlon in- some of 1ts approaches on: thls 1eglslatlon.g'

e

’é?" Mlke, Leon Panetta and ‘the others who ‘were here ’

T today have phrases.like, mean- splrlted shorts1ghted -cruel, S :?1‘1

attack on children, for’ a proposal that ‘would leave, - by most
- estimates, about 80' percent of the fundlng for these ‘programs intact.

‘mf,v What language ‘would you use. if it cut it back to 50 percent? I,mean,~5‘

. do you have vocabulary for that° What would you do, set yourselves, . ' -
- on fire? (Laughter Y, S RN Co

Ly

4

; l“ R "MR.’ MCCURRY" You could 1mag1ne that you would go from .
j‘the 1ncend1ary to the thermonuclear 1n that case.- (Laughter )

‘ ’7"' “. ?Q ~k Can we get a llttle prev1ew here,‘a llttle sample C
‘of . what - of the hysterla that we mlght be able to w1tness° ; R

“.’]"“ ' \*f'-» MR MCCURRY' Look ‘T - you are'-- you just w1tnessed
Democrats feeling ‘passionately . about programs that have done enormous .
'good ‘and programs that has, as was correctly ‘pointed out, have ’

enjoyed bipartisan support. . And I.think that the fact that Democrats.,.\i

. feel @ little exorcised, from time to time, and standlng up for what -

- we belleve is good for the Amerlcan people to see, because they see’,
SR what‘sharp'dlfferences there are as we contrast alternatlve v1s1ons
‘ of what thlS country is about as{we look ahead P o

' Q.' Mike, were there any ‘areas 1n whlch the Pre51dent .

suggested to the Caucus that they should; or even ‘must;” set aside -

“what you mlght call some tradltlonal Democratlc approaches to work'

- with Republ:n.oans’> ‘Did he’ say, I know. there are going.to be some

' ‘things that.you may not want to do that I think would be good for

..you, g01ng for our party, good for our effort‘> ' . .

MR MCCURRY. He suggested not - I'm g01ng to say

. . Lt
v A N A
. N

spec1f1c areas, but he said there are- g01ng to be some tlmes where we o

:ﬁ‘9 have to recognize that we've got to. pull" together and we've got to

. forge a common direction; that we.can't keep. everybody in this Caucus;"

happy./ And I think it's correct. to say that some of those remarks
" were directed to those who might be to the left: side of the polltlcal~"'
spectrum within the Caucus. But that was more of a generlc o S
dlscu551on., I don't recall. that that. was a yery spec1f1c dlscuss1on

\ about any partlcular substantlve - : _ .
’ . ! » . [

o o , K T
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; o Wh"’ Q.. Why dld he say ‘he’ found so much unlty, when they
"haven't been votlng - they've been votlng w1th the Republlcans°

RS
4

: »‘7 " MR. MCCURRY'l Well, in the last week “they have held
Q-together pretty well ‘on things. llke the star wars- vote and on making
~clear in pass -- in.looking at some of the crime issues that they! ve.

' got- a substantial cohesive. group there. that can make good ‘on the -

'*Pres1dent’s pledge on 100,000 ccps.’ On -the National Security ‘Act,

they very clearly were together in standlng “up .for the Const;tutlonal
prerogatlves of the President and some of the concerns the . 2
“administration has about ~- the. approach on peacekeeplng, NATO
', expansion, .some of. the other 1ssues embedded in that Natlonal

Securlty Act..‘gl-‘

‘\_“‘.

d“i So I thlnk among other thlngs, the Pres1dent wanted to

'.-compllment ithem on the unlty they have shown, partlcularly 1n the .

,d 1ast week to 10. days. a»‘1$‘: L ,," ,,' B v S

- ‘ s Q’a Does the Pre51dent have a p051tlon on tort reform,

( V'whlch Glngrlch says is g01ng to be the toughest thlng that they do in -
“the next 50 days° W o . . _ o ,

S " MR. MCCURRY' That is ‘an 1ssue that the Whlte House has'
o been looklng ‘at very. carefully I don't have anything I can share
- with you. publicly right: now on 1t but as. soon as we do have

"somethlng .on that,,I w1ll

¥
5

: “Q ‘ Mlke, the other day you mentloned the Pre51dent'
o ba51c premlse with regard ‘to ‘affirmative action -- that he feels that
“there's still. lingering dlscrlmlnatlon and that we're not there yet =
in ‘terms of. a color-blind society. . Speaker Glngrlch was asked about
" 'this topic today, and’ partlcularly the 1mpact of centuries of\ -
"systematic dlscrimlnatlon. "And his answer was, well, that’s true of
all Americans -- Anglo-Saxons were discriminated. agalnst by Normans.
Do, you feel that that dlsposes of the Pre51dent 8 == .

IR f ' MR MCCURRY. He, as ‘a hlstorlan,vhas, sometlmes, a - .

"punlque v1ew of hlstory “ So I will let the Speaker s comments speak

~ for themselves... But he also <= if I understand correctly, something
""he said talked about the- genetic basis for evaluatlng instances of
discrimination. - ‘And I think that. it is important. to point out, that -
Ldlscrlmlnatlon in our- soclety has, in fact,.sometimes been genetlc-i
+ based; it's been racially based. And I think most Americans. e
" understand that and know that.” I don't ‘think they need a. hlstory
:lesson to remlnd themselves of that truth. ‘ ,
' Q Follow1ng up .on that what Glngrlch was really ‘
‘»talklng about is, he's sent out a memo to talk. about the next second

- 100 days. -And that second 100 days is going to have a theme that -

‘they'll do other thlngs, such as' look at afflrmatlve rules deallng
w1th afflrmatlve actlon w1th the -~ : | :
B ., MR, MCCURRY' Oh, boy. we're going to be injfor"fun.~
:The next 100 days. L “Q‘j‘. ;‘»”v S Dy
,Q : What 1s your reactlon°

MR. MCCURRY..«Well, specifically on afflrmative actlon,.f-

'J*‘as we communlcated earller, the President has said often that he
. believes that where ‘there” is dlscrlmlnation, there should be o
- affirmative remedles. and I think he's made. that clear.. He -also

‘- believes that we need: an honest and.a civ1l national conversatlon b

t

,about what could. be a potentially d1v1s1ve 1ssue.,,‘-

: What concerns the Pre51dent is attempts that we have
seen, frankly, all too often in the past to use race as a wedge 1ssue

within our\polltlcal culture, as an issue.that" d1v1des Amerlcans.jM“

> And T thlnk the. Pre51dent starts from the. premlse that ‘on, these

~

¢
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- 1ssues, a natlonal conversatlon ought to be de51gned to generate,,i
', unity and a sense of common purpose as we deal with the vestiges of
“discrimination. ‘So among other thlngs,r I think he'feels we need a -

' ‘real analysis of the actual effect.of spe01f1c afflrmatlve action

'f,»pollc1es. He wants to ensure that we oppose all: attempts to .usé: race‘d

as.a weapon to, as' I say,-divide. people.. And that ultlmately we .

- arrive. at. pollcles and dec1s1ons that brlng people together in our {' o

5~Lsoc1ety,: - S -, i“_ L o . e
A | o “in\ Slnce that klnd of debate 1s unllkely to happen,‘f'“f
‘what p051tlon are you golng to take on --.‘4 : o . ,f.~'
SR _MR. MCCURRY*ﬁ Well why ~--why?’ WhY~défy¢u suggest |
' .that? R R . o S

would be. --_ “_‘u':nﬂy S ~'f'\‘i*~7f . e

MR MCCURRY‘" So: you re: assumlng the motlve of the '

e Republicans who want to ralse thls are to be d1v151ve7'

L 5“'“ ""‘Q. I'm just saylng, thls 1s a very hot 1ssue,'and 1t'
.by nature d1v1s1ve. And what I‘m asklng you is=- R

MR 'MCCURRY: - It 1s, but 1 mean, --»“7*'

R 7:“A '73Q oo Dole has a llst of 160 or so afflrmatlve actlon
‘rules and regulatlons -- : o oo t :

v

MR. MCCURRY: But you're: suggestlng that he has T'j'\- |

‘~developed>that llst specmflcally because they -

‘~'? '. a Qf-‘ No, nol=- I want to know what you re g01ng to do --j{

L

MR MCCURRY'*'-- want to ‘use - that 1ssue polltlcally to P

7d1v1de Amerlcans from one another? Co o o “
. ';« . . Y oo jv B

~,QQ“ “No;~

‘ : "MR.. MCCURRY., That's ‘a very damnlng comment on the
-motlves of the Majorlty Leader. You should ask the Majorlty Leader
‘more about his’ speciflc v1ew. DT B : \

H

AR

AN ‘,Q; All I want to know is what are you 901ng to -- what
,p051tlon/are you- g01ng to take on' this whole long 11st of rules as
'»they get examlned one by’ one‘--\ , , ,

I '

Coh MR MCCURRY'; I just —-‘as I just 1ndicated I thlnk :\:

dthat we think there should be a redl- analysis of the- spec1f1c ‘effect "
“of afflrmatlve action. pollc1es that allow for-a ratlonal c1v1l ‘ :
: natlonal conversatlon on these 1ssues.:-' . -

. You re. suggestlng to me that that’s not 11kely to happen@ T
‘<because you re suggesting that the Republlcans will use these issues

-as’.they have in the past =< correctly, I think it's" fair to say - to
divide Americans. . And I'm. just suggestlng that that's a falrly

N dlsplrltlng view of ‘what this debate 1s g01ng to be about. Hopefully
jlt w111 not be about that AR o R _

:7 E

.',same -— was the ketchup bottle that was brandlshed here today'.at this’
fplatform ‘the same one that- Gephardt was wav1ng.around on, the H111°
And 1f so, ‘or- 1f not where dld 1t come from7 o - .
N ‘ - MR MCCURRY', It is a --Athat was a bottle of. Helnz _
_ketchup that was- procured locally for the Chief of Staff. because, my
“understandlng is, that a bottle»of HEan ketchup 1s not avallable
from the Whlte House staff mess. BRI o S

e

. more” Lo .7 d19-02/22-
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*

Q- Mlke from the subllme to somethlng less, was it the
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'f'Q - I see, now had the label been -

o ‘ *MR. MCCURRY. They prefer, I am- told smailﬂlittle\m
. packets of ketchup.'~ Cor ; S o

[

. : : 'Q Had label been - had the main label been removed
~to avoid a- commer01al endorsement or a seemlng commerc1al S
. endorsement7 . . o -

L ~L~' " ”‘~ MR MCCURRY° No, the Chlef of Staff is wise enough to ?U
oihold the bottle 1n such a fashlon, Mr.vHume, that the - i o

'Qﬂ '"But 1t was Stlll there.\.v A
co g . ! . N
o MR MCCURRY-”C-- maker of that. partlcular brand of

g,ketchup was not 1dent1f1ed.\ It was not a generlc brand.

i

' 'V'Q | You re not trylng to av01d offense to a: partlcular
polltlcally promlnent famlly or anythlng,llke that. T \»
ool MR MCCURRY- Not prov1d1ng any commerc1al value. L
D Q : So. thlS is a different bottle than the one Gephardt
'was wav1ng around°' As far as you know. N ‘ o

MS TERZANO' Mr. Gephardt kept hlS bottle.n;fnh'
. : : MR MCCURRY.‘ As far as we know.. As far as we Xnow thlsf'
is a -- thls was a 1600 Pennsylvanla Avenue bottle of ketchup.A S

dé;‘:vnyf'J Separatlon of ketohup belng --"

‘ _ o " MR. MCCURRY'” Separatlon of ketchup belng somethlng that '
‘you're inte. . . - . . | - Coe o

' va‘ Did'Mra Panetta decxde to use - g;Tf‘“ff'.‘~« o

. MR, MCCURRY. ‘The. French by the way, ds you recall
don‘t cons1der ketchup a vegetable elther._ (Laughter ) o T

A

’eQ‘f Is that why ‘we spy ‘on them’ f‘

.'\,]nghx’ Dld Mr. Panetta dec1de to 1ntroduce -

. : o MR MCCURRY.' We' re»not 1ook;ng.for menus,,asufarlas‘i“
know. R ( ' v'~;h S O ST

' S \ Dld Mr. Panetta ‘decide to 1ntroduce his bottle of .
e ketohup after Mr. Gephardt apparently had some dlfflculty wlth hls

o : MR MCCURRY' Oh, he - I'm not aware that Mr.ie—jtheo o
\“Mlnorlty Leader did have some dlfflculty.» f “; I T

S Q- He sort of. Stepped on his’ llne -—
'.’JQCI He klnd of messed up the 1lnef~-lvery sad.‘x

v : . MR. MCCURRY' I noticed. that there ‘was seemed to be ;
‘xcompetltlve pressures here with the bottle’ of ketchup today, and who\
'.mlght most effectlvely hold 1t at just the rlght angle. VLR

'Q . The competltlon 15 - ';‘)inf'h ~' Ty

‘ S MR MCCURRY' But 1t does make‘-- you know, 1ook -
”we re ]oklng around a llttle ‘bit == this does, for most Amerlcans
remlnd them of somethlng --~a debate from the 1980s. They remember

;o

. UMORE = . . .. - - . 419-02/22



l.eaderslnp Conference

FOUNDERS

Arnold Aronson
A. Phillp Randolph*
Hoy Wilkins*

* OFFICERS
CHAIRFERSON
Dorothy I. Helght
VICE CHAIRPERSONS
Antonia Hernandez
Judith L. Lichtman
~ William L. Taylor
TREASURER

Gera d W. McEntee
LEGISLATIVE CHAIRPERSON '
Jane O'Grady
COUNSEL EMERITUS

Joseph L. Rauh, Jr.”
HONORARY GHAIRPERSONS  ~

Marvin Caplan

Clarence M. Mitchell, Jr.* -

EXECUTIVE COMMITTEE

Barbara Arnwine -

Lawyears’ Committes For
Civil Rights Under Law

Owen Bieber
International Uplon of
United Autemebiie Workers

Kenyon C. Burke
Councii of C

Becky Cain

League of Women Voters

Horace Deets

Amerlcen Aszzocigtion of Retired Persons
Jackle DeFazio

of U y Women

~ Maria Gaston
Catholic Cont:
for interraeiat Justice

Keith Geiger

A

Eugene Glover
. National Council of Senlor Cltizans

Marcla Greenberger
National Women's Law Cantar

' Lestie Harris
. . People For The Amarican Way

Wade Henderson
: NAACP

Patricia Ireland
National Drganization for Women

Efaine Jones
NAACP Legsi Dafense & Educational Pond nc.
P Laura Murphy Lee -

Amarican Civil Libertias Union

oseph Lo
c L Js oph, wery

Le n Lynch
United Steelworkers of Amarlcs

Karen Narasakl’
. Japanesa Amarican Cltizans Laague

Hugh Price

National Uthen League
David Saperstein
Habrew Cong it

Richard Womack

Union of A

Harristt Woods
Nationai Women's Political Caucus

Patrisha Wright .

Disability Rights Education and Defense Fund
Raul Yzaguirre

National Councll of La Reza

Danlel Zingale

Human Rights Campaign Fund
COMPLIANCE/ENFORCEMENT

COMMITTEE

Charles Kamasaki, Chairperson

STAFF

EXECUTIVE DIRECTOR -

Ralph G. Neas
ADMINISTRATIVE ASSISTANT
Lisa M. Haywood

POLICY/RESEARCH ASSOCIATE
Karen McGilt Arrington

{*Deceasad)

Deputy Assistant to the Presuient

_Regency Washmgton on Capltol Hill.

5.
¢

1629 “K“ St., NW, Suite 1010
Washington, D.C. 20006
202/466-3311

on Cwnl Rnghts
March 1‘0,;19‘95

%eseualn US sy
A w’w’?‘/ /&/‘574 Ct/z/
L,C C:/Z' 5 Q/S’% /,'r’ﬂ/we,,/gq \//

Bruce Reed . o

-for Domestic Policy .
Domestic Policy Council -
1600 Pennsylvama Avenue, Nw.

. Washington, DC" 20500

Dear Mr. Reed:

" The Leadershlp Conference on C1v11 nghts, the largest
oldest, and most broadly based coalition in the nation, marks its
45th Anniversary this year. " This milestone will be -
commemorated at our-annual Hubert H, Humphrey Civil Rights -
Award Dinner, Wednesday evening, May 3 at the Hyatt

3
o

o R
C * S

Thls year s reaprent of the prestlgxous award for "selfless

- and devoted service.in the cause of equality” is Ralph G. Neas,

Executive Director, of theyL zzdership Coriference for the past 14

years. As you know, Ralphv'vﬂl be stepping down from his
' post thlS sprmg to pract; ~

ze and to teach law.

- In celebratlon ol 1is ausplc:lous occ:asron, the Leadersh1p

Conference is preparm

ting. personal letters and ane(:dotes from

We are also CO].‘:.V,

Ralph’s colleagues and rnends fo be placed in a book for

presentation ‘at the Dinr¢i-on May 3rd. If you wish tobe =~
included in this book, please send your-letter on standard 8 1/2
x 11 letterhead ma1led flat (not folded), to the Leadershlp
Conference on or before Apnl 20. :

, More than 1, 000 civil rlghts pohhcal labor, corporate, ‘
legal and organizational leaders from across the country o
trad1t10nally gather for tlns annual blpartlsan event

o .,.,.-.
' Y

We hope that you will mark your calendar and plan to be
our guest on May 3. If you need any addmonal information,

“Equality In a Free, Plural, Democratic Society "
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U.S. Departm:ent of Justice

'Specxal Counsel for Immigration Related
Unfmr Employment Practices

Office of Special Counsel , : 1100 Ct;aaccricw Avenue, N.W, ‘
(202) €53-8121 L . P.O. Box 63490 FEB |3 |g89

. Washington, D.C. 20033-5490

A OFFiICE OF SPECIAL COUNSEL FILES FIRST_NEW*YORK SUIT

On February 13, 1989, the Department of Justice filed a
civil suit Lharglng Marcel Watch Corporation of New York City,
New York, with c;t:zenshlp status discrimination in refu51ng to
hire - a U.S. c1tlz¢n from Puerto Rice.

‘The suit was filed by the Office of Special Counsel for
Immigration Related Unfair Employment Practices to enforce the
anti-discrimination provision of the Immigration Reform and
Control Act of 1986. The action was filed with tie Executive
office for Immigration Review and will be heard by an
administrative law judge.

The anti~discrimination provision protects U.S. citizens and
aliens authorized to work in the United States from employment
discrimination ¢n the basis of natlonal origin and c1t12ensh1p
status.

The complaint was the first filed by the Office of Special
Counsel based on a charge arising from New York. To date, the

Office of Special Counsel has received 44 charges from New York, . .. ..

which ranks fourth behind California (170), Texas (52),- and -
Illinois (51), in number of charges. Of the 44, 31 have been
dismissed and 12 are pending. One charge, agalnst Pan American
World Airways, was settled last March.

The complaint arose from a charge filed with the Office of
Special Cournisel on October 27, 1988 by Rosita Martinez, a U.S.
citizen from Puerto Rico. The complaint alleges that Ms.
Martinez was referred to Marcel Watch Corporation by the New York
State Employment Service for a watch packer job. She presented
the Company hiring officer with her birth certificate, social

gecurity card, and New York City voter registration card, to . =

prove her identity and employment eligibility.

The hiring officer requested her to produce a "green card,”
a popular name for the Alien Registration Rece;pt Card which is
given to most permanent resident aliens. Since Ms. Martinez is a
U.S. citizen, she could not produce the document. As a result,
Marcel Watch Corporation refused to hire her. -

The complaint seeks an order requiring the Company to hire
Ms. Martinez as a watch packer with full back pay, benefits, and
seniority. It alsc seeks a $1,000 civil' penalty.

PHOTOCOPY
PRESERVATION



... Elena Kagan
02/22/97 12:58:54 PM

Record Type:.  Record

To: . Stephen C. Warnath/OPD/EOP

cc: :
Subject: Procurement Affirmative Action meeting '

steve: please go if you can. | may or may not join you.
: Forwarded by Elena Kagan/OPD/EOP on 02/22/97 12:58 PM

“June G. Turner 02/21/97 01:53:

34 PM

Record Type: Record

To:. See the distributioh list at the bottom of this message

ce:
Subject: Procurement Affirmative Action meeting

Sylvia Mathews will chair an Affirmative Action Meeting (dealing with Procurement 1ssues) on Monday, |
Feb. 24 at 4:00 pm in the Roosevelt Room.

‘| would appreciate confirmation of your attendance. And if you notice that | have left someone off,

please let me know. : '
Invited Attendees:

Sylvia Mathews
John Podesta
Melanne Verveer (for Maggie Williams)
Chuck Ruff
Richard Hayes
Dawn Chirwa
Rob Weiner
Alphonse Maldon
Kathy Wallman
Kumiki Gibson
Janet Murguia
Elena Kagan
Bob Nash
Steven Kelman

Susan Liss \



Nancy McFadden (Transportation)

Isabelle Pinzler, Bill Yeomans, John Dwyer (Justice)
Emily Hewitt (GSA) '

Ev Ehrlich, Peter Scher (Commerce)

John Spotila (SBA)

Witt Peters (DoD)

Message Sent To:

Richard L. Hayes/WHO/EOP
Andrew J. Mayock/ WHO/EOP
Elena Kagan/OPD/EOP

Dawn M. Chirwa/WHO/EOP
John Podesta/ WHO/EOP

Rahm |. Emanuel/l WHO/EOP
Sara M.-Latham/WHO/EOP
Michelle CrisciiWHO/EOP
Steven J. Kelman/OMB/EOP
Alphonse J. Maldon/lWHO/EOP
Kathleen M. Wallman/WHO/EOP
Kumiki S. Gibson/OVP @ OVP
Janet Murguia/WHO/EOP
Margaret A. Williams/WHO/EOP
Odetta S. WalkerAWHO/EOP
Bob J. Nash/ WHO/EOP

Evan Ryan/WHO/EOP
Katharine Button/WHO/EOP
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'TO ADHERE TO THESE,PRINCIPLES FOR IF WE DON’T WE WILL SURELY
PERISH. AND THE NATION OUR FOREBEARS IMAGINED -~ AND HAVE
ENTRUSTED NOW TO US == WILL NEVER COME TO PASS. WE MUST STICK
‘TOGETHER IN THIS STRUGGLE: NOT SIMPLY BECAUSE IT MAY iN‘SOME
. SENSE BE POLITICALLY CORRECT BUT BECAUSE IT IS MORALLY CORRECT. .
FACING SIMILAR CHALLENGES AT A DIFFERENT TIME 'DR. KING SAID -
' THAT "THE ROAD AHEAD IS NOT ALTOGETHER. A SMOOTH ONE. THERE ARE -
NO BROAD HIGH‘_’Q’AYS TO LEAD Us EASILY AND INEVITABLY TO QUiCK o
SOLUTIONS. [BUT] WE MUST KEEP GOING." S0, KEEP GOING, LADIES_t
AND GENTLEMEN, - DESTINY DEMANDS OF US &o LESS |

THANK YOU. "
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Affirmative Action and Proposition 209

il
2

Last week, a panel of federal appeals court judges upheld a federal district judge’s December 23rd
injunction blocking implementation of the “California Civil Rights Initiative” (CCRI) , also known
as Proposition 209, pending full consideration of an appeal later this winter. Consistent with the
Administration’s policy to “mend-it, don’t-end-it”, the Administration had submltted a brief in the
case oppos1ng implementation of the Proposition.

The core of the plaintiffs’ position is that Proposition 209-is unconstitutional on equal protections
grounds because it places a special burden on minorities and women, but not other groups (e.g.

. veterans or residency status in employment or alumni or athletic preferences in state universities ),
- to have preference programs enacted by state and local entities to protect their 1nterests They
also contend that the proposition is preempted by federal law because it prohibits voluntary
affirmative action efforts.
(As you know, Prop. 209 was adopted by referendum on November 5, 1996. The referendum
amends the California constitution to provide that governmental entities “shall not discriminate
against or grant preferential treatment to any individual or group on the basis of race, sex, color,
ethnicity, or national origin in the operatlon of public employment, public educatlon or public
contractlng ”)

At U.C. Berkeley -- On July 20, 1995, the U.C. Board of Regents voted to end affirmative action
programs at the University of California. This action was opposed by then-President Peltason, by
all the U. C. Chancellors, the faculty senate and student government -- a degree of unanimity
unprecedented for the University. Shortly after the Regents vote, U.C. Berkeley Chancellor,
Chaing Lin Tien announced “The Berkeley Pledge;” an outreach program to prepare talented
minority students for admission to U.C. Berkeley. Chancellor Ten contributed $10,000. of his
salary to klck off the private fund1ng drive for the Pledge.

" In his State of the Union, the Pres1dent expressed the importance of diversity in building a strong
national community: /

My fellow Americans; we must never, ever believe that our diversity is a weakness -- it is
our greatest strength. Americans speak every language, know every country. People on
every continent can look to us and see the reflection of their own great potential -- and -
they always will, as long as we strive to give all of our citizens, whatever their
background, an opportunity to achieve their own greatness.

We’re not there yet. We still see evidence of abiding bigotry and intolerance, in ugly
words and awful violence, in burned churches and bombed bulldlngs We must ﬁght '
against this, in our country and in our hearts.
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AMEMORANDUM FOR HEADS OF EXECUTIVE DEPARTMENTS AND AGENCIES

'SUBJECT f‘f", Evaluatlon of Afflrmatlve Actlon Programs
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to strengthenlng programs . that support ‘children and’ famllles,\

~and to. vigorous, effective- enforcement of laws prohibiting

‘discrimination: . These commitments' reflect bedrock values-—liv
equality, opportunlty, and fair play -- which exterd to all

Americans, regardless of race, ethn1c1ty, or gender.

While our Natlon has made enormous strldes toward ellmlnatlng

'1nequallty and barriers to opportunity, the- job is not complete
'As the United States Supreme: Court recognized only one’ month ago

“in Adarand Constructors, Inc. v Pefia, "{tlhe unhappy

~.0f inclusion and antldlscrlmlnatlon without. specific reliance on

_continue to" support lawful consrderatlon of race, ethnicity,

persistence of. ‘both the practlce and the llngerlng effects of

- racial dlscrlmlnatlon agalnst mlnorlty groups in - thls country is
- an.unfortunate reallty, and government is mnot dlsquallfled from

actlng in response“to it." . This Admrnlstratlon will continue, to
support affirmative measures that promote opportunltles in
employment educatlon, and government ‘contracting for Amerlcans

‘subject to dlscrlmlnatlon or its contlnulng effects. 1In every

instance, we will seek. reasonable ways. to achieve the objectives

group membership. . But where our: legltlmate ‘objectives ' cannot
be achieved through such means, " the: Federal Government will.
and gender under programs that are. flex1ble, reallstlc,psubjeot

to reevaluatlon, and falr
) i

"Accordlngly, 1n all programs you. admlnlster that use racepf

ethnicity, or ‘gender as a consideration to expand: opportunity

o or provide benefits'to members of. groups- that have suffered
rdlscrlmlnatlon,_l ask you to take steps to ensure adherence to

the following: policy pr1nc1ples The policy. pr1nc1ples are’
that .any. program must be ellmlnated or reformed 1f it:

.f-_(a),,oreates a quota, A
- (b) - creates~preferenCes/for unqualified individuals:
) createsfreverse discrimination- or ,
: . . R oo . ¢ . LT e

tid)a oontlnues even after 1ts equal opportunlty purposes

“have been achleved N R T L

‘In addltlon, the Supreme Court s recent dec131on in

Adarand Constructors, Ine. v. -Pefia: requlres strict scrutlnyf .
of 'the justifications for, and provisions of, -a- broad range

of existing raCe-based affirmative action programs. You
.recently received a detalled legal/ana1y51s of Adarand from-
' the Department of Justice. .Consistent with that guidance, I

am today instructing each of you,to undertake, in- -consultation

}~w1th ahd pursuant to: the overall dlrectlon of the’ Attorney

more, -

(ovERxf L



‘Géneral

lead in- performlng thlS analy81s.;‘~,~,_ T ./

B

-an evaluatlon of programs you admlnlster that use’
race or ethn1c1ty in dec181on maklng "With regard- to programs o
that affect more - than ‘one, agency, ‘the Attorney General”’ shall o
determlne, after consultatlons, which agency shall take the

/

Y

5.U31ng all of the tools at your dlsposal you should develop

any information. ‘that is’ necessary. to evaluate whether your

.. ‘programs are " narrowly tailored to .serve a compelllng 1nterest
;as requ1red under ‘Adarand’ s strict scrutiny’ standard. Any

program that’ does ‘not -meet the‘constltutlonal standard must

be reformed or ellmlnated A R
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SHIRLEY J. WILCHER’S STATEMENT TO SENATE LABOR COMMITTEE

June 15, 1995

Madam Chair and Members of the Committee:

My namc is Shirley J. Wilcher, and I am the Deputy
Assistant Sccretary for Federal Contract Compliance, Employ-
ment Standards Administration, U.S. Department of Labor. |
appreciate the opportunity to appear before the Committee to
discuss the Office of Federal Contract Compliance Programs
(OFCCP), its mission and its efforts to promote equal employ-
ment opportunity in the American workplace. In particular, 1
would like to thank the Chair, Senator Kassebaum, with whom
we had an opportunity to meet carlier this year and who |
know has a keen interest in and understanding of our program.
I would also like to thank Senator Kennedy, the Ranking
Minority Member for inviting me to address the Committee. |
request that my written statement be entered into the record of
these proceedings and 1 will briefly summarize my remarks.

As you are all aware, President Clinton has asked for a
comprehensive review of Federal affirmative action policies.
The reasons for this review are: {a) to examine current Federal
laws and regulations regarding affirmative action policies; (b)
to analyze their effectiveness and relevance to the current
economic climate; and (c) to recommend changes as appropri-
ate. This review is ongoing, and I am advised that the Presi-
dent has drawn no conclusions and made no decisions about the
continued need for certain affirmative action policies. Until
such time as the President’s review has been completed, 1 can
only respond to questions that pertain to the OFCCP and the
enforcement of its nondiscrimination and affirmative action
mandates under the laws we administer, ‘

1 do note, of course, that on June 12 the Supreme Court
handed down its decision in Adarand Constructors, Inc. v.
Pena. The decision has significant implications for Federal
programs that accord minority preferences. However, Exccu-
tive Order 11246 does not require the use of racial or gender
preferences. The numerical goals approach, which implements
the affirmative action provision of Executive Order 11246, is
not based on racial or gender preferences, or quotas. Rather, it
is 2 mechanism designed to measure the success of contractors’
good faith efforts at broadening the pool of qualified candi-
dates for entry level or promotional opportunities. Quotas are
expressly prohibited by OFCCP’s regulations, and selections
for employment or promotion must be madc without regard to
race or gender, consistent with Title VII of the Civil Rights
Act. Accordingly, the Adarand decision should not have.an
effect on affirmative action as it is implemented by OFCCP
under Executive Order 11246. . .

While I cannot, in this forum, engage in a general debate
about the Nation's affirmative action policies, I am pleased 10
discuss the OFCCP, our mission and our methods of adminis-
tering the laws that have been entrusted to the agency. Addi-
tionally, 1 would like to discuss how we are also workmg to
update our procedures, streamline our operations and improve
our ability to respond to contractor and constituent nceds.

Over the past few months there has been an extended
national debate about affirmative action programs. At times,

the debate has been characterized by historical inaccuracies,
factual errors, and a completc misusc of the terms that de-
scribe these important public policies. Even worse, at times the
discussion has degencrated to the point that reasonable voxccs

" ¢could not be heard.

1 would' like to thank the Senate Labor and Human Re~
sources Committee for the opportunity to have a calm, rea-
soncd, and informed discussion about affirmative action as
enforced by the OFCCP.

- OFCCP is responSlblc for the administration of three equal
employment opportunity programs that apply to Government
contractors and subcontractors: Execcutive Order 11246 as
amended, Section 503 of the Rehabilitation Act of 1973 and
the affirmative action provisions of the Vietnam Era Veterans'
Rcadjustment Assistance Act of 1974, Taken together, these
laws ban discrimination and require Federal contractors and
subcontractors, as a condition of their Government contracts,
to take affirmative action to ensure that minorities, women,
individuals with disabilities, special disabled and Vietnam era:
veterans have an equal opportunity to compete for
cmployment. :

Approximately 22 percent of the labor force (about 26
million workers) is employed by Federal contractors or subcon-
tractors subject to the laws administered by OFCCP. In Fiscal
Year 1993, OFCCP's covered Federal contractors included
92,500 non-construction establishments and an e¢stimated
100,000 construction establishments. The Federal Government
awarded more than 3161 billion involving 176,000 prime con-
tracts in Fiscal Year 1993,

The requirement that Government contracts contain a clause
prohibiting the contractor from discriminating in employment

“on the basis of race, color, creed, and national origin has been

an established part of Federal contracting policy since 1941,
when President Roosevelt signed Exccutive Order 8802 outlaw-
ing discrimination in the Federal Government and in the war
industries. It has been maintained by Executive Orders of five
successive presidents — Presidents Roosevelt, Truman, Eisen-
hower, Kennedy and Johnson.

The carly Executive Orders prohibited discrimination alone.
Experience, however, indicated that something more than mere
nondiscrimination was necded to overcome the lingering effects
of past discrimination and the continuing barricrs that prevent-
ed minorities from being hired and promoted on the basis of
merit. In its Final Report to President Eisenhower, the Com-
mittee on Government Contracts, headed by Vice Pres:dent
Richard M. Nixon, concluded:

. Overt discrimination, in the scnsc that an employer actually
refuses to hire solely because of race, religion, -color, or
national origin is not as prevalent as is generally believed. To
a greater degree, the indifference of employers to establish-
ing a positive policy of nondiscrimination hinders qualified
applicants and employees from being hired and promoted on
the basis of equality.

President Kennedy incorporated the concept of “affirmative
action,” when he issued Executive .Order 10925 in 1961,
Affirmative action was not contingent upon a finding of dis-
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crimination. Rather, Executive Order 10925 imposed on all
covered contractors a gencral obligation requiring positive
steps designed to overcome obstacles to equal employment
opportunity. In 1965 President Johnson issued Exccutive Order
11246, which assigned responsibility for the contract compli-
ance program to the Scerctary of Labor.

WHAT IS AFFIRMATIVE ACTION UNDER EXECUTIVE ORDER
112462

In the cmploymcm context, arﬁrmatwe action is the sct of
positive steps that employers usc to promote cqual employment
opportunity, Alfirmative action under Executive Order 11246

relers to a process that requires a Government contractor to”

examine and evaluate the total scope of its personnel practices
for the purpose of identifying and correcting any barriers to
cqual employment opportunity. Where problems arc identificd,
, the contractor is required to develop a program that is precise-
ly tailored to correct the deficiencies. Where appropriate, the
contractor is requircd to cstablish reasonable “*goals and time-
tables™ to measure success toward achieving that result.

A non-construction contractor or subcontractor with a Fed-
cral contract of $30,000 or more, und 50 or more ecmployces. is
required to develop a writien affirmative action program for
each of its cstablishments. A written aflirmative action pro-
gram helps the contractor identifly and analyze potcmia! prob

lems in the participation and utilization of women, mmonucs. .

Victnam cra veterans and the disabled in thc contractor’s
workforce.

The *“goals and timctables”™ component of affirmative action
planning somctimes gives rise to the erroncous claim that
Exccutive Order 11246 is a “preference™ or “quota™ program.
It is critical that we attempt 10 correct the public's misconcep-
tions and clarify the essential characteristics of the affirmative
action requirements Exccutive Order 11246 imposes upon
employers that contract with the Federal government.

ARE GOALS A SUBTERFUGE FOR QUOTAS?

No. The numerical goals component of the alfirmative

action programs under the Executive Order has never been
designed to be, nor may it properly or lawfully be, interpreted
as employment quotas or prefercntial treatment with respect to
persons of any color, race, religion, sex or national origin. The
Exccutive Order regulations are explicit on that point: “Goals
may not be rigid and inflexible quotas which must be met, but
must be targets, reasonably attainable. by means of appiving
every good faith effort to make all aspects of the entire
affirmative action program work.”" (41 CFR 60-2.12(¢).)

In addition to the prohibition regarding quotas contained in
the regulations, OFCCP (then OFCC) was one of the signator-
-ies to a 1973 inter-agency Memorandum that distinguished
between goals and quotas. The 1973 Memorandum, which alse
was signed by the Department of Justice, the then Civil Service

Commission and the Equal Employment Opportunity Commis--

sion, was one of the carlicst and most comprehensive policy
statements on the subject. The Memorandum described goals
to be a numerical objective realistically established based on
the availability of qualified applicants in the job nrarket and
expected vacancies. Quota systems, on the other hand, were
described as “any system which requires that considcrations of
relative abilities and qualifications be subordinated to consider-
ations of race, religion. sex or national origin in detcrmining
who is to be hired, promoted, ctc. in order to achieve a certain
numerical position. ..." There is no basis lor the often repeat-
ed asscrtion that affirmative action requires employers to
disregard the rclative qualifications of employees and prospec-
tive employees. The numerical goals utilized by the Exccutive
Order program meet the definition of goals as described in the

1973 Memorandum and not the quota systems the Memoran-.

dum also defined.

TEXT
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ARE GOALS INTENDED TO ACHIEVE PROPORTIONAL REPRE-
SENTATION OR EQUAL RESULTS?

Not at all. Numcrical goals do not create guarantecs for
specific groups, nor are they designed to achieve proportional
representation or equal results. Rather, the goal-setting process
in aflirmative action planning is used to target and measure the
cfTectiveness of aflirmative action efforts to eradicate and pre-
vent discrimination. While the cmployer’s performance in
achieving goals may indicate the effectiveness of that employer’s
current cfforts, the goals arc not ends unto themscives. More-
over. the numerical benchmarks are realistically cstablished
based on the availability of qualificd applicants in the job
murket or qualificd candidates in the employer’ work force.

DOES AFFIRMATIVE ACTION UNDER EXECUTIVE ORDER
1246 REQUIRE EMPLOYERS TO HIRE OR PROMOTE WOMEN
OR MINORITIES ON THE BASIS OF RACE OR SEX?

Absolutely net. No requircment cxists that any specific
position be filled by a person of a particular race, gender or
cthnicity, cven where the phenomena of jobs traditionally
scgregated by race or sex, remain intact. Instcad, the require-
ment is to engage in outreach and other efforts to broaden the
pool of qualificd candidates to include groups previously ex-
cluded. The selection decision — to hire, promote or lay ofl —
is to_be made on a non-discriminatory basis. )

DOES AFFIRMATIVE ACTION UNDER EXECUTIVE ORDER
11246 CONFLICT WITH THE PRINCIPLES OF MERIT?

No. In secking to achieve its goals, an cmployer is never
required to hire a person who docs not have the qualifications
needed to perform the job successfully; hire an unqualified person

‘in preference to another applicant who is qualified: or hirc a less

qualified person in preference to a more qualified one. Thus,

-unlike quotas, numerical goals allow persons to be judged on

individual ability, and are, therefore, entirely consistent with the
principles of merit. Moreaver, employers who select ungualified
individuals on the bases of race or gender or who pass over
others with demonstrably better qualifications in order 10 meet a
munerical goal would violate the Executive Order. It is notewor-
thy that during a random survey of conciliation agreements-
obtained by the ficld in FY'93 and FY'94, OFCCP found an
example of an OFCCP regional oflice requiring corrective action
by 4 contractor who had an employment practice that discrimi-
nated against males, both whites and minorities, The office cited
the contractor and required it to enter into an agreement provid-
ing relicl to both whitc and minerity rmale victims.

SHOULD GOALS BE TREATED AS A CEILING OR A FLOOR?

Neither. The Executive Order docs not require that contrac-
tors treat goals as either a ceiling or a floor for the employment
of particular groups. Goals cstablish neither, a minimum nor a
maximum number of individuals of any group that must be
unplovcd Moreover, using numerical g &L.d]s as a minimum or a
maximum without regard to job qualilications would be an
impermissible quota and in violation ol the Execcutive Order.

WHAT IS THE STANDARD FOR COMPLIANCE UNDER THE
EXECUTIVE ORDER?

The standard is and has always bcc? “good faith effort™
Good faith is measured by the cxtent t(}. which thc contractor
has taken steps to overcome rcal and artificial barricrs 0
nondiscriminatory employment. These steps include expunded
recruitment of minoritics and women, modification of non-job
rclated selection criteria, expansion’of training and educational
opportunities and reduction of subjective cvaluation tools.
Compliance is never mcasured solely by whether the goals are
met. Failure to meet the goals. for example, simply raises the
question of whether good faith cfforts were undertaken to
achieve the goals, and to make the overall affirmative ‘action
program work. Failurc to meet the goals by itself is not a
violation of the Executive Order; and no contractor should ever
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be sanctioned on mercly numerical grounds. A recent random
review ol conciliation (settlement) agrecments between
OFCCP and Federal contractors has shown that this agency
has not required quotas or insisted on the attainment of a goul
without regard to job qualifications or the circumstances in
which contractors operate.

IS AFFIRMATIVE ACTION UNDER EXECUTIVE ORDER 11246
SIMPLY A “'RACIAL SPOILS SYSTEM'?

Unquestionably no. Critics of affirmative action have argued
that affirmative action is a system of spoils for unqualified
African Americans or Hispanics, and is intended to benefit only
these groups. As indicated above, affirmative action is not, nor
has it ever been, ijtended to require preferences. It docs not

entail the disregaid of qualifications. Moreover, affirmative |

action at OFCCP i not merely a race issue, it is a gender issue,
a disability issuc asid a veterans’ issuc. Not only docs OFCCP
enforce Exccutive Order 11246, amended to include gender in
1967, it also enforces Section 503 of the Rehabilitation Act of
1973 and the affirnjative action provisions of the Vietnam Era
Vceterans® Readjustment Assistance Act of 1974. Both statutes,
signed into law by a Republican president, require affirmative
action. Thus, using affirmative action as a racial “wedge issuc”
misrepresents its scope as well as its intent.

SHOULD AFFIRMATIVE ACTION AS IMPLEMENTED UNDER
EXECUTIVE ORDER 11246 BE ABOLISHED BECAUSE IT
STIGMATIZES ITS BENEFICIARIES? .

Finally, no. Beneficiaries of affirmative action have nothing
to be ashamed of. Affirmative action is a rcjection of employ-
ment discrimination rather than a reflection of the abilitics of
minorities, women, the disabled and veteran workers. Those
who understand the intent of the architects of affirmative
action under Execcutive Order 11246 know that what ailirma-
tive action essentially requires is that employers “cast a wider
net™; that they make additional efforts to seck and recruit
persons who may not ordinarily be considered for opportunities
for positions in a company. Affirmative action requires employ-
ers who underutilize qualificd women and minoritics to extend
beyond their usual networks, where they would be likely to find
others resembling themselves, and locate qualified women,
minorities, persons with disabilities or disabled veterans for
consideration. Once identified, these persons should be allowed
to compete with their counterparts without any diminution in
standards or expectations. Moreover, onc must comparce any
stigma of benefitting from aflirmative action with the stigma
and frustration of being uncmployed or under-employed. and
fecling altogether shut out,

HOW DOES OFCCP ADMINISTER THE CONTRACT
COMPLIANCE PROGRAM? .

OFCCP enforces the nondiscrimination and affirmative ac-
tion requircments by conducting compliance reviews of con-
tractors and subcontractors. In Fiscal Year 1994, the program
completed more than 4,000 reviews. Consistent with the dual
mandate of Exccutive Order 11246 — nondiscrimination and
affirmative action — a compliance review is a bifurcated
process, consisting of an cxamination of the contractor's affir-
mative action program and a determination of whether therc is
discrimination in a contractor’s cmployment policies and prac-
tices. The review focuses on both the possible existence of
discrimination and the contractor’s good faith steps that have
been taken to increase the utilization of minorities and females,
if required. OFCCP utilizes principles developed in Title V1I
case law to identify areas of potential discrimination for
further analysis.

OFCCP also responds to discrimination complaints. In 1994,
morc than 800 complaints of discrimination were investigated.
OFCCP investigates primarily those Executive Order com-
plaints involving a class of individuals or indicating a pattern of

(No.116) E-3

potential discrimination. Complaints involving only one indi-
vidual arc normally referred to the EEOC pursuant w0 a
Memorandum of Understanding between the two agencics.
OFCCP also investigates complaints filed under Scetion 503 of
the Rehabilitation Act of 1973, alleging discrimination on the
basis of disability, or under the Victnum Era Veterans' Read-
justment Assistance Act, in which discriminatory actions
apainst disabled and Victnam Era veterans may be alleged.

Where problems are found, OFCCP attempts to work with
the contractor, often entering into a conciliation agrecement or
a letter of commitment to resolve minor problems. A concilia-
tion agrcement may involve back pay, job offers, seniority
credit, promotions or other forms of make-whole remedics to
those who have been discriminated against. Where a contrag-
tor appears to be underutilizing members of the protected
groups and has not madc good faith cflorts, the conciliation
agreement may also involve new training programs, special
recruitment efforts, or other affirmative action measures, 1f
conciliation efforts prove unsueccessful, OFCCP refers the case
1o the Solicitor of Labor for administrative enforcement pro-
ceedings under which a contractor is cntitled to a hearing
before an administrative law judge. Where a scttlement is not
reached before or after a hearing, the Sccretary of Labor, upon
the recommendation of the administrative law judge, may
impose sanctions on the contractor, including loss of its govern-
ment contract or debarment from future contracts. However,
contractors are provided with full due process rights in the
administrative process and may appeal the Secretary’s order in
Federal court.

HAS THE OFCCP HAD MUCH SUCCESS IN REDUCING
EMPLOYMENT DISCRIMINATION?

Yes, progress has been made: but there is more work to be
done. Research studics conducted in the 1980s documented
that affirmative action had been cffective in raising the occu-
pational status of minority and female workers. (Lconard,
Jonathan S., Employment and Occupational Advance Under
Aflirmative Action, August [984). A similar conclusion was
recached in a study of OFFCP-reviewed and unreviewed con-
tractor establishments; with reviewed establishments showing a
greater utilization of women and minoritics in the higher-
skilled and white collar jobs. (Crump. Griffin. Employment
Patterns of Minarities and Women in Federal Contractor and
Noncontractor Establishments, 1974-1980: a Report of the
Ofllice of Federal Contract Compliance Programs, June 1984.)

In spite of this progress. we know discrimination still exists.
Studics such as the Glass Ceiling Commission report have
provided cvidence of continuing discrimination. Additionally,
OFCCP's enforcement statistics also provide a testament 1o the
continuing problem of discrimination in America: bencfits
worth nearly $40 miilion, including back pay, for 11,000
victims of discrimination were obtained in settlements in 1994
alone. During FY 1994, four deburments were also ordered for
contractors who had violated conciliation agreements that had
been previously entered to resolve violutions of Executive
Order 11246. . : ’

The cases in which OFCCP is finding discrimination are at
the entry level as well as in the exccutive suite. From New
York City to San Dicgo, Atlanta to Seattle, companies contin-
uc 1o deny access to women, minorities, veterans and the
disabled. In banking. enginecring, construction, computers,
higher education, the hotel industry, manufacturing, utilities,
and hospitals, OFCCP continues to find discrimination; no
industry has been without discrimination.

Onc egregious example of discrimination is an investigation
of discrimination at an Alabama bank, in which our compli-
ance -officers recently found that the personnel officer, in
intervicwing potential hires, had interview notes that revealed
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statements pertaining to race, the color of onc’s eyes, hair and
other physical attributes. This bank official wrote:

*Candidate A was attractive white female, blond hair,
bluc eyes teller type appearance. .. Candidate B {however
was described as) very large lips and hips, overweight, dark
skin, black girl. Her hair is longer than most. Appearance is
not good enough to meet the public.”

These arce not the interview notes of a bank oflicial in 1965:
these are the perceptions, stereotypes and biascs of a person
working for a Federal contractor in 1995, And this is not an
isolated case.

Other cxamples include a large manufacturcr of busincss
machines in California that agreed to a back pay scttlement 1o
thirty qualified individuals who were discriminatorily denied

jobs. This was in response to charges of gender and racial-

discrimination. The Washington, D.C. headquartcrs of an
intcrnationally known hotel and restaurant chain agrced to
back pay and salary adjustments to forty top-level women and
minorities who were paid less than their white male peers. In
addition, the firm agreed to revicw its compensation practices
to prevent a recurrence of the wage disparity.

A suburban Washington, D.C. hospital was found to have
engaged in gender-based salary discrimination. Back pay was
given to 52 women in the top six grades at the hospital. Morc
than 100 minority applicants for part-time meter reader posi-
tions benefitted when an Ohio utility agreed to a financial
settlement to resolve charges of racial discrimination.

A nationally known poultry processor in Texas agreed to
back pay for 82 qualified individuals with disabilities who were
discriminatorily denied employment. There arc dozens of Afri-
can-American women in Southern California who benefitted
when-a Southern California hotel agreed to provide back pay
to resolve charges of race and sex discrimination in hiring. The
hotel also agreed to consider them for job openings as they
occur. In the State of Washington, veterans who were discrimi-
nated against by a utility, bencfitted from the OFCCP's
scttlement in which the contractor agreed to provide back pay,
training and hire a specialist to address veterans issucs. And in
resolving a casc that was more than 18 years old. more than
6.000 women who werce victims of gender discrimination were
eligiblc to share in a multimillion dollar settlement.

To those who think that discrimination is no longer a
problem, T submit that this nation has not reached the point of
being a colorblind society and that the color of one’s skin, or
one’s gender, continues to be considered in an asscssment of
one's ability to perform a job. As long as OFCCP continucy to
find discrimination at the entry level as well as in the executive
suite: as long as the workplace fails to reflect the qualified and
availuble women, minorities, disabled and veterans that are in
the workforce and deserve a chance to prove their worth, then
affirmative action is still necessary. And OFCCP must and will
utilize affirmative action to ensure that all persons receive a
fair opportunity to compete in employment with government
contractors and subcontractors.

These enforcement cases are an important aspect of the
contract compliance program. However, we not only enforce
the law, we also'seck out opportunities to discuss the underly-
ing principles of the law and assist contractors in complying
with the law.

MANAGERIAL REFORMS

Madam Chair, I recognize that OFCCP can do a better job |

in serving its “customers™ — both contractors and individuals
who arc denied employment opportunities on the basis of their
race, color, religion, sex, national origin, disability or veterans
status. And | am committed to making sure that it does. Since
I beecame head of the OFCCP on February 14, 1994, we have
embarked on an exciting and exhaustive program of sclf-
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assesment, streamlining and sclf-improvement with a primary
focus on serving our customers better. Much'has happened that |
I am very proud of and which I belicve is good not only for
OFCCP, but more importantly for Fedcral contractors and
individuals who rely on us for employment protection,

We are considering ways to reduce paperwork requirements,
climinate unnecessary regulations, and simplify and clarify the
regulations while improving the clliciency and cifectiveness of
our programs. This is not only in response to Vice-Presidem
Gore's initiative to Reinvent Government — but also in re-
sponse to fcedback we reccived from Federal contractors and
complainants to our 1994 customer survey.

As a result of our regulatory review, which consisted, in part,
of mectings with the public and our front line staff, we have
begun the process for proposing rcgulatory changes that |
believe will help transform OFCCP into a more customer
service oriented organization. OQFCCP is considering revisions
to its affirmative action procedurcs in a number of areas,
including these three: revision of the structure and format of
the Affirmative Action Program (AAP). implementing the
requirement for the annual summary report and revising the
compliance review process.

Our overall objectives are to reduce the paperwork, reduce
the time it takes to preparce an Aflirmative Action Plan, devise
reporting requirements that make sense and that arc tailored to
the contractor’s organization, and to focus on substantive
issucs, rather than boilerplate text. A revised review process
will also allow OFCCP 1o better tailor and focus its limited
compliance review resources. This should shorten the compli-
ance revicw process in many instances. Tt also has the benefit
of allowing OFCCP to concentrate its compliance efforts on
contractors with the most significant employment problems.

We also plan to issue final rules under Section 503 in order
to conform them with EEOC's regulations implementing Title
I of the Americans with Disabilities Act. In addition, we plan
to issue proposed regulatory revisions to our veterans’ program
regulations to conform them with the section 503 regulations
where appropriate.

In order to insure that OFCCP has procedures and regula-
tions that make sense, we will continue to have consultation
meetings and regularly scek input from the contractor and
constituent communities. Before finally implementing these re-
vised review procedures, OFCCP will also engage in substantial
pilot testing, in order to gauge the relative burden and impact of
the changes on both the contractor community and the agency.

Working with the major contracting agencies, OFCCP is
creating partnerships with contractors, community groups, and
labor unions, to monitor the construction mega-projects, focus-
ing on good faith efforts for recruiting women and minorities.
We will provide technical assistance and consult on atfirmative
action from the prcaward stage through the comipletion of
these mega-projects. Finally, in an effort to ensurc that our
policies and procedures arc wcll-grounded, we are testing
scveral different strategies on a regional level.

PARTNERSHIPS AND QUTREACH

OFCCP continuously cngages in efforts to foster partner-
ships between the Federal government, state and local govern-
ments, organized labor, employers including higher education
institutions, public intcrest organizations and the contracting
agencics, with the ultimate goal to ensure that equal employ-
ment opportunities are available to minorities, women, individ-
uals with disabilities and covercd veteruns. In 1994, well over
17.000 customers rcceived ncarly 48,000 hours of compliance
assistance. -

For the first time, we are now drafting a “how to” manual—
a technical dssistance guide which will be used by compliance
officers during workshops and scminars. This manual also will
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be provided to contractors and the public upon request, and an ¢
electronic data network is being established to allow prompt
responscs to requests for information from customers. We are
also providing first-time contractors with individualized assist-
ance in developing their first affirmative action program. This
one-on-one service is, we believe, a critical step in devcloping a
partnership with the contractor.

OFCCP also plans to implement a customer service improve-
ment plan which was developed based on data and comments
received from surveys of construction and supply and service
contractors. In the fourth quarter of FY 1994, we cstablished a
complaint appeals task force which successfully eliminated our
entire backlog of discrimination complaint appeals in five
wecks and developed procedures that are now used to avoid
having future backlogs. We also meet regularly with other civil
rights enforcement agencies to share information and to better
coordinate our actions so as to avoid duplicating efforts and
wasting limited resources.

RECOGNITION AND AWARDS

The Department of Labor believes that it is important to
recognize exemplary efforts contractors have taken 1o ensure
equal employment opportunity. The Secretary’s Opportunity
2000 and ocur Exemplary Voluntary Efforts (EVE) annual
awards programs recognize private employers who have
worked effectively to support the creation of innovative and
successful cfiorts to advance equal employment opportunity.
The awards also recognize the significant investment that these
employers are making to advance equal employment. In 1994,
recipients of the Opportunity 2000 and EVE awards included
Proctor and Gamble (Cincinnati, Ohio), Hyman/Manhattan
Joint Venture (Fort Sam Houston, Texas), Rohm and Haas

{Philadelphia, Pennsylvania), Union Bank (San Francisco, -

California) and Marshall University (West Virginia). Previous
recipients include Hallmark of Kansas; Motorola of llinois;
Digital Equipment of Massachusetts; United Technologies of
Connccticut; Saturn Corporation ol Tennessee; and Dow Cor-
ning of Michigan.

Receipients of our first annual Exemplary Public Intcrest
Contribution {EPIC) Awards included Women Employed
(Chicago, 1llinois), for its critical role in combating discrimina-
tion in the workplace; Crispus Attucks Association (York.
Pennsylvania), for its eflorts to provide jobs and training for
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low income and minority residents; and the Council for Tribal
Employment Rights and Cheyenne River Sioux Tribe (South
Dakota and Washington) for providing exceptional training
and employment for Native Americans on reservations.

CONCLUSION

Madam Chair and Members of this Committee, | believe
that nondiscrimination and affirmative action as enforced by
the OFCCP are useful, and indeed vital, tools in preventing
and combating employment discrimination by Government
contractors. 1 also believe that we can, and must, eliminate
unnecessary regulation and paperwork imposed on contractors.
Additionally, I am committed to ensuring that we are as
efficient as possible in our agency’s efforts to ensure equal
opportunity in the workplace. Much remains to be done to
achieve the Nation’s goal of equal employment opportunity.
Outreach and recruitment 1o expand the pool of qualified
applicants and goals to measure progress are reasonable and
useful elements of our program to ensure equal employment
opportunity. With the changes we arc implementing, [ believe
you will see OFCCP move much closer than ever to fulfilling
this commitment.

As to the question of affirmative action as administered by
OFCCP, I believe that Edwin L. Artzt, Chairman and Chiefl
Executive Officer of Procter and Gamble, said it best earlier
this year when he said:

Aflirmative action has been a positive force in our Company.

What's more, we have always thought of affirmative action as

a starting point. We have never limited our standards for

providing opportunitics to women and minorities to levels

mandated by law. We've always sct our goals higher, and we
have achieved them. Regardless of what government may do,
we believe we have .a moral contract with all of the women
and minorities in our Company — a moral contract to provide
cqual opportunity for employment, equal opportunity for
advancement, and equal opportunity for financial reward —
and no change in law or regulation would causc us to turn
back the clock. . .. Government can simplify the bureaucracy,
and it should, but Government can also still preserve the
principle that compliance mechanisms must cxist, and it

should do that, 100.

This concludes my prepared testimony. [ would be pleased to
answer any questions. THANK YOU.

énd of Text
End of Section
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resources, to.see if there were other jobs within the
company that he could fill. Binder said that he
wanted to remain at LILCO, and Kelleher told

- Binder he would investigate available positions.
‘Binder testified that he primarily relied on Kelleher

to find him a2 new position within the company.

~Meanwhile, Binder sought a transfer to a new
project management group at LILCO but the move
was blocked by William Catacosinos, the utility’s
chief executive officer. Near the end of 1986, the
company informed Binder that his job would be

,eliminated effective Feb. 1, 1987. When no new job,

within the company came up, Binder was terminat-
ed on Feb. 3, 1987, and told that Catacosinos
considered him a poor performer. Binder asked
Kelleher about the CEQO's reported comments but
Kelleher told Binder that he should consider his

termination as part of the reduction in force dismis- -

sals that had begun at LILCO in 1984. Binder told
Kelleher he was incredulous that no other posnm:m
could be found for him at LILCO. .

. Binder sued LILCO under ADEA and the New
York Human Rights Law, claiming that LILCO
had eliminated his stafl assistant position, refused
to create a new position for him, and had refused to

consider him for other available positions because -

of his age. The U.S. District Court for the Eastern
District of New York initially granted summary

- judgment for LILCO but that decision was re-

versed by the Second Circuit in 1991 and the case

was sent back for trial (55 FEP Cases 1525).
At trial, Binder contended that LILCO consid-

ered only his age in declining to offer him another

* job within the company. LILCO claimed that it

had legitimate, nondiscriminatory reasons for ter-
minating Binder—he never applied for jobs that
required se!f-nomination and he was overqualified
for three vacant positions that were ﬁllcd by man-
agement succession. ~

When the jury returned a verdict of approxn-

* mately $1.3 million in favor of Binder, Judge Jacob
I. Mishler declined to-accept the verdict. Instead, .

he sent the jury back to answer supplemental ques-

tions about exactly what jobs they thought Binder -

had been denied because of his age. After two tries,
the jury identified 10 specific jobs that could have

been but were not offered to Binder. Fmdmg that .
the evidence did not support the jury's findings,
motion for judgment

Mishler granted LILCO's
notwnhstandmg the verdict and in the alternatlvc

.its motion for a new trial (68 DLR AA-L, -

4/11/94).

lower Court Misconstrued Hicks

On appeal, the court held that Mishler should =
not have sent the jury back to answer supplemental

- of illegal conduct,”

~ with Kelleher, the court added.
conclusion was by no means requxrcd it 'was per-

ef 2

questions after it had reached its verdict for Binder.
The appeals court emphasized that neither party

(DLR)  7-6-85

had asked that the jury be instructed to identify the

specific jobs that Binder was allegedly denied, and
that attorneys for both sides had delivered closing
arguments in anticipation of a general verdict.
Although the Second Circuit acknowledged that
sometimes it has approved the use of special inter-
rogatories to a jury that were not disclosed to
counsel until after closing argument, Winter found
that their use in this case was improper. “[T}here is
no authority upholding the submission of fact-spe-
cific interrogatories to a jury after a general verdict
has been returned, and we note our disapproval of
this 'proccdurc absent cxtraordinary circum-
stances,” the court said,

The court also held that Mishler musconstrued
the Supreme Court’s 1993 decision in Hicks by
faulting Binder's failure to produce “affirmative
evidence™ of age discrimination in addition to evi-
dence that cast doubt on LILCO’s stated reasons
for terminating him. Under Hicks, a jury's rejec-
tion of the employer’s asserted reasons does not
compel a finding of discrimination but it permits

‘the jury to infer discrimination, the Second Circuit

said. In this case, the jury had sufficient evidence to
reject LILCO’s argument that it did not want to
transfer Binder to a job for which he was overquali-
fied and that those were the only jobs available
when he was terminated.

“Resort to a pretextual explanation is, like flight
from the scene of a crime, evidence indicating
consctousness of gmh which is, of course, evidence
Winter wrote. “In so stating,
we do not exclude the possibility that an employer
may explain away the proffer of a pretextual reason
for an unfavorable employment decision. Such an

cxplananon might include, for example, protection ’

of a business secret or even protection of the reputa-
tion of an employee who had engaged in undesira-
ble conduct, No such explanation was offered in the

. instant matter.”

* Binder’s failure to apply for jobs through the

‘company's postmg process does not bar recovery

because the jury could reasonably find that the
plaintiffi had effectively applied for any available
job within the company through his conversation
“While such a

missible,”” Winter wrote. -
The Second Circuit also hcld that thc dxstnct

court abused its discretion in granting a new trial to -
-LILCO, finding that the jury's verdict *while not

inexorable, was clearly not seriously erroneous.”
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Age Discrimination '
EVIDENCE OF PRETEXT HELD SUFFICIENT
TO SUPPCRT JURY'S AGE BIAS VERDICY

A federal district court erred in overturning a
jury verdict in favor of a former Long Island

Lighting Co.. engineer on the grounds that the

plaintiff failed to produce “affirmative evidence” of
age discrimination in addition to evidence that
LILCO’s stated reasons for terminating him were
* pretextual, the U.S. Court of Appeals for the Sec-
ond Circuit has ruled (Binder v. Long Island Light-
ing Co., CA 2, No. 94-7483, 6/8/95) ‘

' Rcmstatmg a jury verdict in favor of former
LILCO employee Donald Binder, the appeals court
rejected the “pretext plus” standard embraced by

the district court. Instead, the Second Circuit said -,

that under the U.S. Supreme Court’s 1993 opinion
in St. Mary's Honor Center v. Hicks, a jury may
infer age discrimination from evidence that the

' employer's stated reason for an. employment deci-
sion was a pretext, even if there is no.direct evi-

dence of age discrimination (62 FEP Cases 96).

In his opinion for the court, Judge Ralph Winter
also held that the trial judge improperly relied on
the Jurys answers 1o’ post- -verdict supplcmemal
questions to overturn the jury's original verdict in

favor of Binder. The district court abused its discre-

tion by requiring the jury to answer supplemental
questions when they had not been requested by the
parties and were administered by the judge after
closing arguments and -the Jurys original verdnct
the Second Circuit said. :

" The court reduced the jury award, however_,
concluding that Binder is entitled to approximately.

$1.1 million, representing lost wages plus liquidated

damages for a willful violation of the Age Discrimi-
nation in Employment Act. Binder’s award for pain
and suffering was also reduced to $5,000. The case
was remanded for further consideration of attor-
'ncys fees and post-judgment interest.

Judgcs J. Daniel Mahoney and John C. Godbold |

: Jomed in thc court 3 opmlon

Jury Asked To ldenhfy Spec:f’c Jobs R

Y

" A mechanical engmecr and nuclear physncnst by -
training, Binder had worked for LILCO in 2 vari-

ety of positions for 31 years when he was told in
‘1986 that his job was being eliminated. Binder,
who was 57 years old at the time, conferred with
Robert Kelleher, LILCO’s vice president of human

(mo RE )
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COMMISSIONER RICKY SILBERMAN N
WILL HEAD NEW CONGRESSIONAL OFFICE o

Rlck) Silberman, a long-time Republican mem-
ber of the Equal Employment Opportunity Com-
mission, will leave the agency later this month to
become executive director of the newly created
Office of Compliance, which will oversee the appli-
cation of federal civil rights and labor protection
laws to employees on Capitol Hill. .

Silberman, whose commission term expires this
month, will assume her new duties July 24.

She was named to EEOC by President Reagan in

1984 and served as vice~chairman for eight of her
nearly 11 years at the agency. A former teacher,

- Capitol Hill aide, and staffer at the Federal Com-

munications Commission, she is married to Judge

Laurence Silbérman of the U.S. Court of Appeals

for the District of Columbia Circuit..

The Office of Compliance was created under the
Repubhcan-supported Congressional Accountabil-
ity Act, signed by President Clinton earlier this
year. The new law applies major workplace laws—
including Title VII of the 1964 Civil Rights Act,
the Americans with Disabilities Act, the Family
Medical Leave Act, the Fair Labor Standards Act,

‘and the Occupational Safety and Health Act—to

some 39,000 employees of- Coagrcss and related,
legislative agencies. The office is charged with
promulgating. regulations and procedurcs for en-
forcing the act.

Silberman was selectcd by the ﬁve mcmber

~board of directors of the office, headed by Wash--

ington, D.C., labor lawyer Glen Nager. The board
members—-—all labor lawyers—serve for five-year
terms in an unpaid capacity and were named to
their positions in May by the congressional leader-

ship (101 DLR A-13, 5/25/95)

EEOC General Counsel Sworn In :

Ncw!y confirmed General Counsel Chfford
Gregory Stewart was sworn in at EEOC headquar-
ters July 5 by Chairman Gilbert Casellas. L

Stewart, the former director of the New Jcrscy

Division on wal Rights, was named to the top

legal job at thc commission by Chnton in Fcbruary

and was confirmed by the Senate J
DLR A-14, 7/5/95).  June 30.0128
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like - that to be

1It's pretty easy for peol; ko fhat ¢
e middle of a po-

" told by somebody else in t

~ - litical campaign with- a hot 30-second. ad,

* . two others who were younger'and less well: .

't

.. to you.”

“You dndnt do anything wrong; they did it
 But what T want you to-understand
/i, that doesn’t make their feelings any less.
real. You maybe aggrieved. Somebody may -
. have been discriminatory against . you,” but.

“that doesn’t make thenr feehngs any Iess real
‘either. S

“T-got.a letter the other day from a guy:
. Lwent to.grade ‘'school with, He was a very .

~poor boy. He grew up.and became an engi-

“neer. He worked over 20 years for a Fortune; -

500 company. They had a good year last year;

-+ they made a bunch of money. They laid off -

. three of their engmeers gave their work to

. paid. And they trumpeted the fact that one

- “of the other people was a minority. This guy’
- wrote me 4 letter saying, “Mr: President, I'm

Gglad you ordered a review of those programs

he said, “You'have to. understand what a lot.

Feople are feelmg out heré is what I'm
fee

ng. Three of us: who.are 50-year-old
white males got fired. Now, they ‘got rid of
us because they wanted ‘to cut their salary
. costs and ‘cut their future health care .and
retirement costs. And the fact that we'd given .
“over. 20-years to our’ company . didn’t méan’
" anything. There was no affirmative -action".

reason they got rid of us. But it's easy, for
. people liké us'to believe that’s why it’ hap-
pened because. people then say, well, look
‘at us; we're doing better on_another front.”

~What I'm telling you, folks, is that what! -
o we~have»done~—to-gwe~more opportumtnes to .

women and minorities is a very. good thing.

And we’ should not: stopudomg that, But— .
and I'll give you thre’é’éﬁm\ples that 1'talk -

abouit all across the“c ‘couritfy: fy that I'm proud
of that prove that what'we're doing is right.

‘If you look at the United States military,
the United States Army not* only produced

- Géneral Powell it produced ‘a lot of other -

Afncan-Amencan generals and a lot of His-

o pamc generals I-was with aretired African-

. Amefican general in Dallas yesterday who.is

~ phenomenally successful in business now in -

.. leading"the fight. to preserve che national

'+ service movement in Texas, because he sees -

'.1t as gmng young people the kind of oppor-
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: tumty that he got in the ‘Army. And nobody

in. America thinks that’s a bad thing.

. But they do. make a special effort to make .
- sure every time there’s a promotion pool that
it reflects the racial-and gender makeup of -
Noruyn- -
qualified—person_ ever_gets_.pmmoted but - -
they do really woik hard to make sure that -

lthe people in the rank just below.

peoples innate abilities get developed and

* 'that they're there and they geta chance And-

it's made a difference. -
. T'll give you anothéF &xan example The Small

Business Administration” under my “adminis- - ‘
‘tration last year increased loans to minorities . -
by over two-thirds, to women by over 80' per- o
- cent, but didn’t increase loans to white men.
‘And’ we_didn’t ‘make.a. smgleJoan»tmam;un- :
qual@ed _person. We gave people who.never
"had a chance | before a chance to get in busi-
ness. I’ m proud of that We djdn t hurt any-
-body. . :
and. I'm glad you didn’t abandon them.” But ‘fion has made to FedZral ju dgeshlps Look .-
“at them.'We have’ appomted more' women
-and minorities to the Federal bench than the -
past three Presidents, one Democrat andtwo =~ -

Look at the appomtments our admmlstra-

Republicans, combined.: But you know what .
I'm really proud of? We have by far the larg-
est percentage of judges.rated.well:qualified -

e e s s o e ©

by the.American Bar. Association. We did the -
rican-bar Ass e d

nght thmg giving people a charnice..

So ‘we thave to keep working on this, but '
.“we have to realize that there is:a.real pmblem
fout there-in this country. We cant.deny that. -

There are a lot of people who' go | home every".
night and look across.the table at their fami-
hes and think that either they have failed-or:.
{hey have been stuck by somebody treating
ghem unfan'l That is what we.must respond

Whai the people who want to use thns issue -
out here- for polmcal gain” hope is- that we.

w11] get in a big old shouting match with
7them and they’ll have more people on thelr
: silde of the shouting match than we will, and .

1t 1l be: a wedge, and they" will dnve it nght,
through the stake_.of | progresswe efforts uﬂ
the State and in thi$ Nation:. = . .

- And what we need heré is what I ve, tned
to do in ‘Washiz.gton. We need.tozevaluate
all these=programs; we need-to-deferid‘with-
out cany~.apology:.:whatever~-anythmg:we re

N
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doxng.thatﬂsmght*and decent-andjust that
lifts pedplesup;-thatilifts:péople up.

But we do not—we.do not need to say”.
© that we're insensitive to what's- ‘going on .in
. these other peoplé’s lives. We do not need-

- to say that we are for people who are unquali-
fied. getting Government-mandated benefits
over people who are. And we do not need
to shrink as Democrats when we think there
, has been a case, however rare, of reverse dis-

~ crimination. We entered a lawsuit, our Jus- .
- tice Department did, on behalf of a young,

white man at Southern. Illinois University
who Wwas told he couldn’t even apply for a
_public jobbecause he-was the' wrong gender
and the wrong race. Now, thats clearly
wrong.!

So ‘what we need to do is.to say to these |

people——and what you ought to do in Califor-

*nia—you can do it-~you need to say, look,

look” around this room' here. We're hvmg in
a global society.. Does anybody seriously be-
“lieve that we'd be better off if. we were di-
vided by race and gender? Look at this room.
California, when you get through this terrible

downtum caused by the military cutbacks, is
_". once again going to become the engine of -
/ America’s economy in large measure bécause

of your diversity. Because of your diversity.
~.And. everything we do:to empower people,
~everything we do to empawer people to con-

* tribute—when you empower people with dis- -

abilities to work and to be self-sufficient, you
strengthen the rest of us. When we empower

_Native Americans through letting them have

" more economic power, more say over their
own tribal affairs, that helps. the rest of us

"because more people live up to their God- -

given capacity. That’s important. When we
. find every person’ we can—however poor,

however different, wherever they “are—and

~ give them ‘a. chance to-become what they
ought to be; we're all better off. .

So-we can use this occasion for a a_great

“national_conversation. We don’t have to re-
T3, s A

treat from these affirmative action programs.

that have done great things for the American *:
Jpeople and haven’t hurt othér people., We

'dont But we do have to ask curselves, are.

they all workirig? Are they all fair? Has there
-been.any kind of reverse discrimination? And -
r’n‘ore 1mp0rtantlv, what we really ought to-,
ask ourselves is, what are we going to do

P

- about all these folks that are out there worl\-‘ _
“ing hard and never getting. ahead. That's what -

the middle class tax cut is all about.
What .are ‘we going to do?. Wlmt are ‘we

going to do about all these people who are.*

being riffed by these big companies and by

“the Federal Covemment—although our sev-

erance package is much more humane—.
what are we going to do about these people

-in middle age who are being told, “Thank -

{;ou very much for the last 25 years, but good- .

ye, goodbye before your full pension vests,:
goodbye 15 years before you can draw your
pension. Goodbye to your nice health care

gackage for yourself and | your Tzmily. ‘Good-

ye to your future raises.” What are we gomg
to do for them?

Use.this.opportuni v}_g;ell_peopl -that we
have-to-do_this to ether:l -mhpleadmg—wnth :

you-standaup—forut ¢-affirmativezaction-pro-

_ grams-that.are_good;- that-work;-that=bring . .

us ctogether;=but-don’t-de=it=in=a~way=that
glves-them-avcheap -political-victory. Do it

in a-way:thatzreaches-out:and-brings-people

in and-says-we-care-about-you;=toozDon't

do it-in-a-way: that~g1ves them -a: cheap po]xtxca] o

victory. : 3

Now, I want to read you somethmg 1 want

to read you something, and; then I'm done.

1 got a’letter—I-got a great litile poster. 1.

had two posters greeting me when I came

in from my morning run, one from a local -
" kindergarten ‘and- one from the Bowlmg ‘

‘Green Charter School. Numbér 8, Sac-
ramento, California. And these children had
"written in their. little handprmts the virtues
they were being taught in school. I want you

to listen to these. These are ~what we are

teaching our- children:. cooperation, respect,

patience, caring, sense of humor, common - .

sense, friendship, responsibility,” flexibility,
effort, creativity, initiative,. communication;
problem-solvmg, mtegnty, perseverance

You-know what? No place in there; this
- list “of what-we are. teaching our children . .-
-about how they ought to live is—demonize’

people that ‘aren’t like you, look for ways to

- divide people one from another, take a quick -

victory if you can-by making' people angry:

‘at one another. We do not practice our lives -

as citizens the way we teach our children to
live, the way we try to run our families, the
way we try to run our workplaces :
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Now that s what I m askmg you to do Co
out of here and engage. these people and say

“Listen, we are. moving this economy, we’ re

movmg on the problems of the country, we're .

changing the way the Government works, but

- wehad etter behave as citizens the way we

try to teach our children to behave as human -

bemgs and the way we try to run the rest

~of our lives.” You do that, and the Democrats .

- are coming back. . -
: Thank you, and Cod bless you

to :Don Fowler, chairman, Democratic. National
Commmee Bill Press, Lhaxrman, and Arlene Holt
" first vice chair,” California Democratic P:
Willie' L. Brown,
speakér; and Bill Lodcyer. Cal:ﬁ)mxa State Senate
presldent protem. :

Remarks at the Natnonal Educahon ,'

‘Association School Safety Summxt m ,

' Los Angeles, California - )
CApril8 1995, T

Thank you. Thank you for your welcome.
“Thank you for your work. Thank you for that

~ very moving film. Thank you, Keith Geiger,

- for your introduction and for your. outstand-

Jr..-California State’ Assemby o

"a great deal about as you could: see from the ‘

film that was put together by the NEA. :
Shortly before the New Hampshire pri-

‘mary in 1992, I was walking in a hotel one

night in. New York, and some of you may
remember, since you helped me, that I was
not doing very well then, and- my -political -
obituary. was bemg written” over and over
again. [Laughter] “Will he fall into.single dig-
its.in New Hampshlre, or will ‘he hang on

- at 11 percent?” And I was feeling pretty sorry
- for myself ‘And we were having this big fund-

’ ' Nore: The Presldent spoke at 10 92 am. at the‘\, .
. - Convention Center. In_his. remarks, he referred

raiser in'New York, and for all | knew, there -
wouldn’t be - three eople there, ‘And they
took me in the back way, you know, and 1
walked - through _the kitchen, - totally pre-

_ occupxed with my own problems.

Apr 8 / Admm:stmtton of Wdlmm ] Clmton 1993 -
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"And ‘all of a sudden this gentleman who

was workmg in the hotel came up to me and

. said, * ‘Governor, my boy, who is 10, he stud-

" vote for- you.”
.vote for you.”

‘to do somethmg for. me.” I said, “What is

- it?* He said,

“But” he said, “I ‘want you

“I. want ‘you to make oy boy

free.”
I-said, “Well, what do you mean'r’ He said,

. “Well; I came here from anotier. country,
“and we’ were very poor - there, but at least

-ing leadership of this organization. You know, -
. Keith Geiger is quite a gardener, and it's

‘quite a beautiful day. It shows you how de- ..

- voted he is that he's even inside, much less
giving a speech. [Laughter] Thank you, Dick
" Riley, for such a-wonderful job as Secretary
of Education and for those fine remarks. Sen-
ator Carol Moseley-Braun, I'm delighted to
- see you. We're a little out of place here today.
It's actually a‘pretty good time to be in Wash-

ington, DC. The cherry blossoms afe out—-
and so is Congress. [Laughter] It's a pretty .

" good time ‘to be there. [Lau;,hter] 1 know

there are a lot of Los Angeles county super-’
visors and’ city council members here today,’
and I see your dlsnngunshed police chief. T.

bnow there are other-—[applause]—-—and I
“thankyou for being here, sir.

we were free.” He said; “Now we.live ina

‘ Elace where we have a park across ‘the street, .

o ies politics in.the school, and he says I should
“So,” he says, “I'm going to .. -

ut my boy can’t go to the park unless I go

with-him to protect him. We_ have a neigh-
borhood school that's just down the street,
but my. boy can't go to school unless I walk

" with him. TIf.my boy is not safe, he is not -
free. So, if 1 vote f{)r you as he asks w1Il

e

- I also know that this is not just a gathenng }

~of teachers. There are a lot of schdol support

folks here and parénts.and police officers and
concemed citizens about a subject that I care

P
ez
A

you make my boy free?”

‘And the ﬁrst thing- I felt, -frankly, was,
shame'that I was preoccupied with my own’
problems. ‘And the second thing I thought:

“was, you know, how « can we have leamm%
‘in this country until our children are free:

~ Now, we're _having this huge debate in
Washmgton about what thie role of Govern-

ment ought to be. Yesterday at the American
Newspaper Editors Association in Dallas, 1.

had a chance to say where I stood on the 4

issues remaining, toih Cin the Repubhcan,,
contract and in the New Covenant thatIran .- .

onin 1992.°

We know that we have a lot of ‘economic

challenges that we have to grow the middle

—
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* PROPOSED REFORM OF AmRMAm' ACTION IN FEDERAL mocummm -

®  This documcnt summarizes a proposal for reform of race-based afﬁmanve
action measures in federal procurement that target assistance to minority-
owned busincsses through programs (hat 4id small firms. that are owned hy
socially and economically disadvantaged individuals ("SDB's"). The proposal
is designed! 10 ensure that such programs comport with the Supreme Court's
ruling last June in AQ@@_{WM; which held that fedeml
race-based affirmative action. prcgmms are subject to the consumtmnal } ‘

- standard of strict. scrutmy ‘ . i

® The Justtce Departmem has reviewed the SBA's S(a) prcgram pursuant to
which, some federal contracts are reserved for dlsadvantaged businesses that
are participante in-that program. The Departmeat currently iy defending the
“¥(a) program in litigation under the Adarand standards. The proposed reforms
do not directly address possible modifications to the 8(a) program. Huwcvcr;
through application of the "benchmark™ limitations discussed helow the -
proposal would affect agency use of 8(a). ' ‘

. cm'rmmnom AND mcmmrry

L _ SDB programs ass1st small firms owned by uxdlvxdudls that are disadvantaged
. socially (subjected to racial or cultural bias), and economlcally (that bias has
" led to decreased cconomic opportunitics comparcd to othcrs). Applicants to
these programs will be required to subrmt 4 form to the pmcunng agency
venfymg their efigibifity. ‘ : »

. Members of designated racial and nan’nnal origin gmup& prt.scntly are
‘presumed by statute to be socially and economically disadvantaged. . The
" proposal does not affect those presumptions. Under the proposal, nonmmonty
applicants may establish by a preponderance of evideace -- instead of the
current clear and convincing standard - that they are socially and
economically disadvantaged. This changc will opcn SDB pamcxpaﬂon to nore
women and nonminorities.

e Al appucams tO SDB programns will be requued w submu d wmﬁcduon frum an
‘ SBA. approved organization verifying that the individuals ¢ almmg dlsadvantage own
, and co::tml the co:npany us defined by SBA rcgulntxons , ’

ooy

WL ‘RACE-NEUTRAL MECHANISMS

L Agencms w:ll be reqmmd W maximize the use of lm.hmcdl dssnstanw outreach, and
other race neutral means to increasc minority opportunity and participation in federal
procurement, thereby decreasing reliance on race-based mechanismas.
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ESTABLISHMENT OI‘ BEN(,HMARK UMITAT'ONS

- In order to ensure that mce-conscwus procurcnmn 18 not used unneccssaﬁly
* . benchmarks will he developed for each industry in which the government contracts.

Benchmarks will seck to measure the level of mmonty contmctmg that would exist
absent the effects of discrimination. _

" Benchmarks will be calculated by comblning the avaﬂabﬂity of mmonty firms in the

industry (using census.figurcs) with an adjustinent for the amount thar discrimination
has suppressed that availability (using a regreqqmn analysis simdar to that uscd in
employment discrimination- cases) N : ‘

‘ -‘APPLICATION OF BENCHN[ARI\ MM.ITATIONS

b

When: minority participation falis below the henchmaxk a pncc or cvaluauon credit
will be authorized for the evaluation of bids by SDBs and pnme commctors who

A commit 10 subcomract wzth SDBs

When SDB pamonpauon excc-cda the benchmark the Offit,c of chcral Pmcutcmc.nt
Pohcy will lower or suspend the use of the credit. thm that occury, the SBA

: concurrently will limit the-use of the 8(a) program in that mdustry by limiting entry,

speedmg graduatmn or hmntmg the oumber of 8(a) awards in thc industry.

The pmpnsal wauld establish a three-year moratonum on the use of ve»xtstlng

- stamtory authority to set-aside contracts for SDB's, other than through the 8(a)
-program. Thereafter, SDB sct-asides way only be employed in agency

procurement in an industry if particu)ar conditions are fOund to exist in that ‘

. industry.
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THE WHITE HOUSE

WASHINGTON
February 3, 1997

MEMORANDUM

FOR:  SYLVIA MATHEWS
VICKI RADD

cc: STEVE WARNATH

FROM: DAWN CHIRW£>Q**JL//

SUBJECT: ’ Piscataway Case

For your information, I am forwarding to you a memorandum I
sent to Jack and Cheryl concerning the recent Supreme Court
request for the Justice Department's views in the Piscataway
case. I wanted to inform you also as to timing on this issue:
The Office of Civil Rights at Justice is in the process of
drafting a response to the Supreme Court's request. Civil Rights
plans toicomplete a draft response by the end of this month to
circulate within Justice.

If you have any questions on this issue at any time, please
let me know. :

Attachment



THE WHITE HOUSE
WASHINGTON
January 23, 1997

MEMORANDUM FOR JACK QUINN

cc: CHERYL MILLS
FROM: DAWN CHIRWAS»*QV/

SUBJECT ") i isca

on Tuesday of this week, in the case of Ihg_ngxﬁ_Qf_Eduggglgn_gﬁ
Piscataway v. Taxman, the Supreme Court requested the views of
the Justice Department in the case, even though, at this time
Justice is not a party to the case. Specifically, the Supreme
Court requested Justice's view as to whether the Piscataway
school board violated federal law in deciding to lay off the
appellee Sharon Taxman.

Taxman sued the school board after the board, which needed to lay
off a teacher, chose to lay off Taxman, who is white, rather than
a black teacher. Both Taxman and the black teacher had similar

" seniority and credentials, and the board claimed that it's
decision was proper for the sole reason of providing students
with a racially diverse staff. The board did not provide any
further justification for its action. Taxman claimed that the
board's action violated Title VII. When this case was first
filed in 1989, the Justice Department joined the case on the side
of Taxman. The school board lost the case in the district court
and appealed in 1994. :

You may remember that in 1994, after much heated discussion
within Justice, the Department decided to switch sides in the
case in order to defend affirmative action policies -~ both in
hiring and lay off situations -- aimed at promoting racial
diversity. However, the Third Circuit denied Justice's request
to submit an amicus brief on the side of the school board and
ruled against the board. -

Now, Justice must decide whether to maintain its 1994 position or
moderate or change entirely that position in responding to the
Supreme Court's request. This is going to be a difficult
decision for<Justice to make, but it has a few months to file its
response. - However, I wanted to alert you to the situation now as
the Department has begun internal discussions on the matter.
Also, I will make sure to keep abreast of the progress of these
ongoing discussions.
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“

& : EQUAL OPPORTUNITY ACT OF 1996 (HR 2128) ,
AS AMENDED BY HOUSE JUDICIARY SUBCOMMITTEE MAROH 7, 1996

o AND sscnou BY-SECTION ANALYSIS

Amcndmont in tho Ncwte of a Subsmmo
To HR. 2128 .
Offotcd by M. Cunody of Flondc

Stnke all after the enacting clause and msert the fcllowmg

SECTION 1. SHORT TITLE. - - v .
This Act may be csted as thc “Equal Opportumty Act of

1 996”

.

SEC. 2. I’ROHIBITION AGAINST DISCRIMINATION AND PREF- ‘

ERENTIAL TREATMENT.
Notwithstanding any other provns;on of law. nelthcr the

Federal Government nor any officer, cmploycc. or agem ol‘ the.
- Federal Government— . .

(1) may intentionally discriminate agamst or may gram a

preference to, any person or group based in'whole or in part on

.‘race, color, national origin, or'sex, in connecuon wnh-—-
(A) a Federal contract or sub;onlract,
. (B) Federal employment; or

(C any other federally conducted ‘program or aclwlty. or-.

(2) may. in connection with any Federal contract or subcon-
tract or Federal financial assistance, fequire or encourage the

" Federal contractor or subcontractor, or the rec:plcm of that

assistance. 10 dlscnmmate intentionally. against; or . .grant a

preference to, any’ pcrson or'group based in wholc or in parl on

race, color nanonal origin,.or sex.

SEC 3. AFFIRMATIVE ACTION PERMITTED
" This Act does not prohibit or limit any effort by the cheral'

" Government or any oﬁiccr, employec. or agcnt of the Federal
"Government—

_ couragement docs not involve granting a preference, based in
whole or in part on race, color, national origin, or sex, in

_ contract or subcontract, benefit, opportunity, or program; or

contractor, or recipient of Federal financial assistance ‘to

subcontracts, if such requirement or cncouragemcnt does not

. or group for the relevant employment, eantract or subcon-
. tract, beneﬁt, opporwmty. or program '

SEC 4. EXEMPTIONS '

(1) to encourage busmcsscs owned by wemen and minor-
ities to bid for Federal contracts or subcontracts, to recruit -
" qualified women or qualified minorities into an applicant. .
+ pool for Federal employment, or to encourage ‘participation’’ . '
. by qualified women and minorities in any other federally ..
""conducted program or -activity, if such recruitment or en- -

“selecting any person or group for the relevant employment,
(2) 10 require or encourage any Federal contractor, sub- - :
recruit qualified women or qualified minorities into an appli-. .

cant pool for employment, or to encourage businesses owned
by women and minorities to bid for Federal contracts or

‘(a) Historically Black Colleges and Unwcmtaes -—-TI'IIS ‘Act
does not’ prohnbn or hmnt any act that is des:gned to bcneﬁt an

. SEC. 5.

,avaulablc undcr any other law.

o mstltunon that isa hlstoncally Black college or umvcmty on
"', the basis that the mstltutmn IS a hlstormlly Black college or’
" university. '

(b) Indian Tribes.—This Act docs not prohubut or l:mn any

 action taken—

(1) pursuant to'a Iaw enacted under the constitutional

*.. powers of Congress relating to the Indian tribes; or

(2) under a treaty betwecn an ‘Indian tribe and the United
- States.’ :
- {¢) Certain Sex- Bascd Class:ﬁcatlons —This Act does not
proh:bn or'limit any classification based on sex if—.
(l) sex is a bona fide occupattonal qualification reason-

ably necessary to the normal opcrauon of the enmy subject ‘

.. 1o the classification;

{2) the classification is desxgned to protect the pnvacy of

individuals; or

(3)A) the occupancy ol' the posmon for which the classi- =
fication is made, or access to the prcmlscs in or on which any -

_part of the duties of such: position is performed or is to be

N pcrformed is subject to- ‘any requirement imposed in the
interest of the national security of the United States under
any security. program in effect pursuant to of administered
under any Act or any Executive order of the President; or
(B) the classification is applied with respect to'a member of

" the Armed Forces pursuant to lawful authority.
~(d) Immigration and Nat:onalny Laws.—This Act does not-
"affect any law governing immigration or natxonallty‘ or the

adm!mstrauon of any such law

COMPUANCE IIEVIEW OF POI.ICIES AND
REGULATIONS '
. Not later than 1 year after thc date of enactment of this Act,

'thc.head of each department or agency of the Federal Govern- .

ment, in consultation with the Attorney General, shall review

* all existing pohcnes and regulations that such department or <
- agency head is charged with administering, modify such poli-
.__.cies and regulations to conform to the requirements of this Act,
‘and report to the Committee on the Judiciary of the House Of
. Representatives. and the Committee on the Judiciary of the
"Senate the results of the Teview- and any modsﬁcauons to the

polncncs and rcgulatmns

w0
B

SEC. 6. REMEDIES - '
(a) In General.—Any pcrson aggnevcd by a vmlatlon ol‘

. sectmn 2 may, in a civil ‘action, obtain injunctive or equitable
relief (whzch may include back pay). A prevailing plaintiff in a-

“involve granting a preference; based in whole or in part on . . civil action under this section shall be awarded a reasonable ..

race. color, national origin, or sex, in selecting any individual . - attorney’s fee as-part.of the costs.

.b) Construction.~~ The section does not aﬂ'cct any remcdy

e
};'I

SEC 7. EFFECY ON PENDING MA‘I’TERS e
- {a), Pending Cases.—This 'Act does not aﬁ'ect any . casc

pcndmg on the date of enactment of this Act.
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By Ruth Larson

THE WASHINGTON TIMES

" Legislation aimed at rolling back 30

" | years of affirmative-action programs

‘yesterday cleared its first hurdle as a
House Judiciary subcommittee passed

preferences in federal programs.
After three hours of sometimes con-
" tentious debate, members voted 8-5

portunity Act of 1996 to the full Judi-
ciary Committee.

The Equal Opportunity Act of 1996
would bar race and sex preferences in
federal- hiring, awarding of federal

programs. :

nition of “preference” was modified to
include “an advantage of any kind,” in-

goals, timetables, or other numerical
objectives. : -

The explosive issue seemed a high

- priority just after the 1994 elections

that swept Republicans into power, but

‘the belief that in order to overcome

discrimination, we must practice dis-

. crimination,” he told the panel. o
- Democrats on the panel disagreed’ .

vociferously. Rep. Patricia Schroeder,

Colorado Democrat, said, “This bill is .

an attempt to say to the ‘angry white

males’ of the 1994 élection, ‘You won!
- We’re going back to the 1950s’ * . '

~ “This is just a cheap way of getting
support by turning one group of people

against another,” charged Rep. Jose E. -

Serrano, New York Democrat.

Rep. John Conyers Jr, Michigan .

.. Democrat, said the bill appealed to
- “fear. and- misunderstanding” “The -

. shadow of [Pat] Buchanan hangs very
. heavy over this committee today” =
"-__ Rep. Henry J. Hyde, Illinois Repub- =~
lican and Judiciary Committee chair-

man, has not yet set a firm date for

.- considering the measure, although it is.

unlikely to come up before the Easter
recess at the end of March, said
_spokesman Sam Stratman. - .

Bill reversing

a measure to bar race- or sex-based
along party lines to send the Equal Op-

contracts, and administering federal

During yesterday's session, the defi- -~

cluding quotas, set-asides, numerical .

| ”Ebc‘ wasbmgton Times

i

¢ m———

- it has all but dropped off the national’

agenda in recent months. «
The California presidential prima

on March 26 could rekindle the debate,

in part because of the state’s controver-
sial civil rights initiative.

“I don’t see how it can be avoided,”
Rep. Charles T. Canady, the bill’s chief
sponsor, told The Washington Times.

“It'san issue on the ballot of the largest. .

state in the country. People will be talk-
ing about it : T .
The Florida Republican argues that

affirmative-action - policies adopted
with the best of intentions in the early -

1960s have grown into a discriminatory
system of preferences that threatens to
Balkanize America. .

“We now have a sprawling regime of

hundreds of federal programs that. -
treat citizens differently based on skin. -

color and sex. All it takes to qualify is

to possess the right skin color or gen-

der;” Mr. Canady said. )
“This is a system which is based on

Six ’i:;;onths agé,' House Majority
Le_adpr Dick Armey, Texas Republican,
said in a memo that the House leader-'
ship was committed to bringing the bill

_ to the House floor by spring. Mr. Ar-
" mey's office now says it expects floor .|

consideration sometime later in' the
year. :

The cbmpanion Senate bill, intro- -

duced in July, is pending in the Labor

’ and Human Resources Committee.

Rep. Barney Frank, Massachusetfs :

. Democrat, contended the bill goes far

beyqnd simply codifying last sum-
mer’s Supreme Court ruling that fed-
eral affirmative-action programs must
meet narrowly defined criteria.

For example, he complained that the |

- bill outlaws any use of numerical stan-

dards to measure progress. .

“This is one of the few examples in
human life where you're not allowed to

 count,” he said. “If I need. to lose

weight, I can't say ‘I need to lose 20

pounds,’ because that'd be a violation |-

of this law, I can only say, ‘I better lose
some pounds,’ » o ,

|/ FRIDAY, MARCH 8, 1996 *

affirmative action advances |

" Panel Democfats_ﬁp GOP measire |
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(b) Pcndmg Contracts and Subcontracts ——Thxs Act does
not affect any contract or subcontract in effect on' the date of
enactmient of this Act, including any option-exercised under
such contract or snbcontract bcfore or after such date of

enactment.

' '::‘,1. st

. SEC 8 DEFINITIONS . :
. In this Act, the following deﬁnmons apply
(1) Fedéral Government.—The term: “Fedcral Government

" means the executive and legislative branches of the Govern-

ment of the United States. )
(2) Preference.—~The term “preference” means an advan-

“tage of any kind, and includes a quota, set-aside, numeneal '

goal, timetable, or other numerical objective.
" (3) Historically Black College or Umvcrsny —Thc tcrm
“hnstoncally Black collegc or university” means a part B
institution, as defined in section 322(2) of the Higher Educa-
tion Act of 1965 (20 US.C. 1061(2)) '

"1 EQUAL OPPORTUNITY ACT OF 1996
' (H.R. 2128 as omended March 7, 1996)

Section-by-Section Anqiysis

Thc»purﬁbsc of this Act is to ensure that the Federal -

government conducts its activities consistent with the bedrock
American principles of nondiscrimination and gcnume equal
opportunity. :

To further this purpose, the Act draws an |mportant d:stmc-
tion between affirmative action, which it expressly permits and
protects, and the granting of racial and sex-based preferences,
which it prohibits. Under the Act, the cheral government
would be permitted to make affirmative efforts — even efforts

targeted at women and minorities - to increase the size of the.
applicant pool for Federal jobs, contracts, and other benefits. .

In order for opportunity genuinely to be cqual it must bc made
known as widely as possible.

. But there is another crucial componcm of equal opportumty
- Once the applicant pool for a given opportunity has been

assembled, all candidates must be judged by the same stan-

" dards and without regard to skin color or sex. This is the only

policy consistent with the fact that, as the Supreme Court

recently reminded us, the Constitution *“protects persons, not
groups.” And particularly when the Federal government itself

is involved. the only way to ensure that all persons are afforded . .
the equal protection of the laws is to pursue an unyleldmg -
: *. . ed programs or activities. A federally conducted program or

policy of nondiscrimination and equal treatment.

Accordingly, the Act would prohibit the Federal government ‘

from discriminating against, or granting any preference to, any
- person based in whole or in part on race or sex in connection
- with federal employment, federal contracting and subcontract-
ing. and other federally-conducted programs and activities. It

would also prevent.the Federal government from requiring or .

. cncouragmg others to grant such preferences as a condition of
- rccelvmg Fedcral comracts or ﬁnancnal assnstancc :

' secnou 1. suon tma

Section' 1 provides that the Act may bc c:tcd as the “Equal _"

: Oppormmt) Act of |996 »

. SECTION 2 PROHIB!TION AGAINST DISCR!MINA"ON AND
" PREFERENTIAL TREATMENT. .

Section 2(1) prohibits the chcral govcrnmem or any offi-_

cer. employee, or agent of the Federal government.from inten-

tionally discriminating against, or granting a- preference to,
any person or group, based in whole or in part on race, color S

TEXT -

"(DLR).  3-8-96-
national origin, or sex. This prohibition "applies to Federal
employment, contracting, subcontracting, and other fcderally
conducted programs or activities. ’ .

Whereas Section 2(1) forbids the Federal government itself

- from discriminating or granting preferences, Section 2(2) pro-

hibits the Federal government from requiring or encouraging
others — private. corporations, state and local governments,
and the like - to discriminaté or grant preferences based on -

" race or sex in connection with Federal contracts, subcontracts; . -

or other Federal financial assistance. These other persons or
entities are entirely free to engage in preferential practices that
are otherwise permitted by law; Section 2(2) simply prevents

“the Federal government from requiring or encouraging them to

do so. Nothing in this or any other section. of this Act affects -
the Voting Rights Act or its enforcement,

“The use of race, color, national origin, or sex “in part™ {i.e.,
as one factor) in a hiring or promotion decision, a contract or

. subcontract award, or a decision to permit a person to partici-

pate in any Federal program, is forbidden by Section 2. When

~ race, ethnicity, or sex is-used as a so-called * “plus factor™
* determining the outcomc of a dec:snon. that is a proh;bated

prefcrcnce
There is, of course. no mcons;stency between simultancously

- . prohibiting intentional discrimination and preferential treat- .

ment; indeed, Section 2 is premised on the notion that racial -
and sex-based preferential treatment is discrimination. Like-
wise, prohibiting discrimination and preferential treatment is’
fully consistent with a commitment to affirmative action. As

- originally conceived, Executive Order 11246 equated “affirma-

tive action” with the principle of nondiscrimination. Pursuant
to that Order, each Federal contractor is required to agree that
it “will not discriminate against any employee or applicant for
employmem because of race, color, religion, sex, or national

- origin,” and that the contractor “will take affirmative action to

ensure that applicants are. employed ... without regard to
their race, color, religion, sex, or national origin.”
Unfortunately, bureaucratic implementation of the Execu-
tive Order over a period of years has converted it from a
program aimed at eliminating discrimination into one that
relies on it in the form of preferences. Section 2 does not

" overturn or repeal the Executive Order; rather, it restores its -
" original meaning and purpose of ensuring that Federal contrac-

tors are vigilantly committed to the princip]e of

. nondiscrimination.

Section 2(I1X(C) prohlbns 1hc Federal gm'cmment from
granting preferences in connection with any federally conduct-

activity is any program or activity authorized by Federal law
or administered by the Federal government. As noted above,
any non-Federal policies and programs’ are therefore permissi--

- ble under the Act unless they result entirely from Federal
" réquirements or encouragements that accompany Federal con-
_ tracts, subcontracts, or other Federal financial assistance — in

which case they are prohibited under section 2(2) of the Act.
Section 2 does not forbid preferences on any basis other than

race, color, national origin, or sex. Thus, a preference in. -

contracting based on cconomic criteria, the size of the com-

“ pany seeking the comractmg business, veteran’s status, or some
_other neutral social criteria is not forbidden by the Act, so long

as every American has an equal opportunity to meet the
criteria without regard to race, color, national origin, or sex.
In addition, Section 2 does not forbid state and local govern-

‘ments, colleges and universities, or other private entities, includ-

ing Federal contractors or recipients of Federal financial
assistance, from voluntarily engaging.in racial, ethnic, or gender
preferences that are otherwise permitted by law: Moreover,

- because . thxs act apphes only to thc executive and leglsianve

Copynght © 1996 by THE BUREAU OF NATIONAL AFFA!RS INC., Washmgton D C. 20037
: 0418-2693[98{804'31


http:0418-2693/96/10+$1.00
http:contractor.is

: SECYION 3 AFFIRMATI\‘E ACﬂON PERMI'ITED : .
" Section 3 makes explicit the fact that nonprcfercntlal cﬂ'orts'
. by the Federal government to expand opportunities — that is,

3-8-96 (DLR)

branchcs of the chcral govcrnmcnt see section 8(1}, n in no

o «way aﬂ' ects a court’s remcdnal authomy undcr any othcr statute.

.xA

affirmative action, properly understood — are consistent with

-the Act: This section provides that the Act does not prohibit or

limit any effort by the Federal government (1) to recruit

V.quahﬁed members of minority groups or ‘women, so long as’
- there is no preference granted .in the actual award of a job, -
promotion, contract, or other opportunity, or (2) to require the-
., same recruitment of its contractors and suhcontraciors. so long
* as the Federal government docs not require prefercnccs in thc‘ g

actual award of the benefit. .

All affirmative steps reqmred by Federal: agenc:cs of the:r‘
- contractors and subcontractors, otherwise authorized by law
- and consistent with this Act, remain lawful under this Act. " -

Thus, Federal agency requ:rcmcnts that ¢ontractors cast their

- rccrumng nets widely remain valid, so long as such agencies'do
.. not require contractors to sét numerical- racial; cthmc, and’
" gender objectives for. recruitment, - ‘and' do not rcqulrc actual .
_ hiring or other decisions to be made, in whole or in part on thc‘
‘basis of race, color, ethnicity, or.sex.
" Consistent with these conditions, for cxamplc Federal agen- o

cies may require a contractor to: send notices. of its job
opportunities to orgamzatmns. if available, with large numbers

of minorities or women in their membcrshap, include educa-
tional institutions with large iumbers of minorities and women .
-among the educational institutions at’ which-the’ contractor
recruits; and spend a-portion of the budget it uses to advertise
* its job opportunities with media outlets, if available, that are -

specnally targcted to rcach minorities and women.

SEC'I'ION 4. EXEMPTIONS. |

Section 4 exempts from the Act’s general proh;b:tmn certam
types of classifications that might otherwise constitute a “'pref-
erence” as'defined in the Act. It is important to note that this

- section does not create any. new- ctassnﬁcataons, and it in no way
adds to,. detracts from, or alters such class:ﬁcat!ons as ‘may .
. currently exist in the designated areas.

Section 4(a) provides that: the Act does not prohlbn or hmu‘ c

Federal assistance to a h:sloncally ‘Black college .or university

" on the basis that the institution is an historically Black college

7, gme——

L determined that bona fide occupational qual:ﬁcanons may’,

.

A 8,03 L 2SI Aed A

r

or university. Historically Black colleges and universities were
created- in response to the intentional exclusion of African-

.- Americans from'institutions of higher education, both’ pubhc L
/'and private. These institutions-are open to students ofall races
" on a “nondiscriminatory basis. Thus, Federal ‘assistance 'to
' _'htstoncally Black colleges and universities is not a. prefcr-
" ence” for purposes of this Act.

- Section 4(b) provides that this Act does not prohibit or limit

‘ any action taken (1) pursuant to a law enacted under. the -
" constitutional powers of Congress relating to Indian tribes, or (2)

under a treaty between an Indian tribe and the United: States. .
Section: 4(c)(1) provides that the Act does not prohibit or

. Timit sex-based- classifications that are bona fide occupauonal Py
‘quahﬁcauons ‘teasonably necessary to the normal o;acrauons of
the entity. subject to the classification. This: provision is mod-,

eled on the bona fide occupational qualifications provision of

" Title VII of the Civil Rights Act of 1964. See 42 US.C.

§2000¢-2(e). Under that and other laws, the courts have

apply. to’ )obs such as prison guards or occupatlons ratsmg

‘sumlar privacy concerns. - g

Section 4(c)(2) provides- thiat thc Act does aotaprohlbn or

*limit any classxﬁcatlon based on 'sex if the classnﬁcatuon is .

TEXT

- any such law

(No. 46) -

dcslgncd to protect the pnvacy of mdmduals While therc are’

not currently many such classifications in existence, this provi-
sion is.necessary, for example, to preserve smg]e-sex restrooms

Cin federal buildings, :
- Sections 4(c)(3)(A) and (B) prowdc that the Act docs not
_ prohibit or limit gender classifications that (1) are-imposed in

the interest of national security pursuant to any Act or.Execu-

‘tive Order, or (2) are applied with respect to a mcmbcr of the
. Armed Forces pursuant to lawful authority.

Section-4(d) provides ‘that the Act 'does not affect any law
governing 1mmtg:ja!;on or nauonaluy, or the admlmstrauon of

B ,-v' . I

"‘SECNON S CQMPLIANCE REVIEW OF POUC!ES AND

REGULATIONS,

The Federal govemmem cum:ntly admmlsters many pro-
grams and engages in many activities that constitute preferen-
tial treatment as defined in this Act. Some of those preference
programs are embodied in statutes or ‘regulations; others have
simply developed over time throughout the Federal bureaucracy.
Under this Act, all such preferences are unlawful, regardless of

_ whether or not they are traceable to-a particular legal mandate.

Accordingly, Section 5 establishes a compliance review pro-

. cedure to ensure that the Act is fully and conscicntiously -
" implemented by the Federal government. Within one year of

the date of enactment, the head of each department or agency
of the Federal government, in consultation with the Attorney

. General, must (1) review all existing pel:mcs and regulations

which the department or agency head is charged with adminis-

_tering, (2) modify those policies or regulations to .conform to
the requirements of this Act, and(3) report to the Committee

on.the Judiciary of the Senate and the House of Representa-

, tives the results of the review and any modifications to the
* policies and regulations.

SECTION 6. REMEDIES :
Section 6(a) creates a civil cause of action for any person
aggrieved by a violation of section 2 of the Act. This subsection

- also provides that the remedies for such a violation are limited to
" injunctive and cqmtahlc rchef (whnch may include back pay). A

prevailing plaintiff in a civil action under this.section shall. be
awarded- a reasonable attorney's fee as part of the costs.

Section 6(b) provides that nothing in this section aﬁ'ects any .

remedy avaxlab le under any other law

' SEC‘TION 7. EP’FECT ON PENDING MATTERS '

" Section 7(a) provides that this Act does not affect any case

. pendmg on the date of enactment of this Act. And section 7(b) | . B

provides that this Act does not affect any contract or subcon-
tract in effect on the date of enactment of this Act, including
any option exercised under such contract or subcontract before
or aftcr the date of enactment. -

SECTION 8. DEFINITIONS. ’
. Section 8 sets forth thé definition of certain terms used in’
~the Act for purposes of interpreting and applying the Act.

Section' 8(1) defines the term “Federal government™

. ‘mean the executive and icgtslatw: branchcs of the Govcmmcnt
. of the United States.
- " Section’ 8(2) defines the term’ prcfercncc" to mean an

advantage of any kind, including advantages that are granted
pursuant to a quota, set-aside, numcncal goal, timetable, or
other numerical objective.’

. “Numerical objectives” have an mhcrcntly coercive effect.

: ‘They exert an inevitable pressure to take into consideration the =~
~characteristic that is the. subject of the numerical objective..
T Thc degr:c of pressur: ‘or coercuon depcnds in pan on thc o
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consequences that inaj__ follow, or may reasonably be expected -
to follow, the failure to achieve the objective. When established -

" or induced by the government, these consequences can include
increased government scrutiny or the threat of it, more paper-

work, on-site investigations, the inability to bid for government :

contracts, and financial or other penalties.

In addition, some numerical objectives are accompamed not
by the threat of penalties, but rather by an incentive to take
into account the relevant characteristic. For example, the

subcontracting compensation clause at issue in the case of

g Adarand v. Pena, and Federal employment practices offering

* " supervisors bonuses or the prospect of promotion based on their
achievement of so-called “diversity” objectives, also cause the'

Federal government to grant, or to require or encourage others
to grant, preferential treatment on the basis of race and sex.

f H

"End of Toxt

H

" TEXT

'(DLR) - 3-8-96 -

Conscquently. it is not cneugh to oppose “quotas,” as if the
label itself is the offending practice. It is the practice and

“mechanism of racial, ethnic, and gender prcfcrcncc. not its

particular label.in a given circumstance, that is objectionable.

Moreover, preferences can consist of other practices not tied
to numerical objccmes For example if a Federal agency were
to advise its supervisors that proposing to hire a person not in a
designated racial, ethnic, or gender group would subject: that - -

" proposed hiring decision to closer scrutiny than the proposed

hiring of a member of such designated groups, that personnel

‘policy too would constitute a preference as defined in this Act.

Section 8(3) defines the term “historically Black college or " '

university” to mean a Part B institution, as defined in section

322(2) of the. Higher Educat:on Act of 1965 20 USC
51061(2)
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| White House to Suspend a Program for Minorities

By STEVEN A.HOLMES =

WASHINGTON, March 7 — After .

a long review of affirmative action,

‘the Clinton Administration has de-.

cided to suspend, for at least three
years; all Federal programs that re-
serve some contracts exclusively for
minority and women-owned compa-
nies, officials said today. o

The officials added that the three-
year moratorium,on, set-aside. pro-

grams, which have proved to be the -

most hotly debated type of affirma-
1 tive action, would include such strin-

gent conditions for reintroducing the.

o @ @t o |

2| . In jettisoning set-asides, the Ad-
| and most resemble quotas, which

. ' grams, though setting tougher cri-

- I the Federal Government take any

| way as possible, this does it.”

progréms that it was 'doubt_fulAmey
would ever return...

“As a practical matter, set-asides . -

are gone,” a senior Administration’

_ official said, speaking only after be-

ing promised anonymity. = .

© .At the same time, the Administra-

‘tion has decided to allow Federal - ..

" agencies, if they can justify it, touse
. other kinds of preferences, like giv-

ing price breaks and extra points in

_evaluating contract bids by minority- o

and woman-headed. companies. . .
*Officials said it was'not clear how

‘great a practical effect the moratori-
- um would have. because the number

"of set-aside programs had been.

dwindling already. But in political

and legal terms, the new guidelines’
represent the Administration’s at- +°

tempt to steer a middle course on an

issue Republicans seized on after -
© . their landslide victory-in 1994.

The Administration’s decision to
maintain some preferences puts it-
on a collision course with some Re-
publicans, -including -Senator Bob
Dole — the {ront-runner in the Re-

‘publican race to become Mr. Clin--
. ton’s opponent in November — who - .

are moving legislation through Con- -
-gress that would ban such practices. -

_ The bill sponsored by Mr. Dole in the

Senaie and Charles T, Canady of
_Florida in the House was approved .
today by the Constitution Subcom-
mittee of the House Judiciary Com
mittee by a voteof 8 10 5. Co

- 1n addition to the debate’in Wash-
_ington, a proposal on California’s.
ballot in November to halt virtually

all affirmative action programs in -
that politically crucial state means
that the question of race-based con-

tracting, employmient and education-
{ al programs will likely be a major
issue in the fall election. .

ministration ends the type of affir-
| mative action programs that offi-
cials say are most difficult to defend

Mr. Clinton has said he opposes.
- Meanwhile, the Administration-is
preserving . some ' preference pro-

teria for their use and requiring Fed-
eeral agencies to first try race-neutral
means- such as increased recruit
ment, to incredse the number of mi-
nority contractors. = - .

*“If what you want is not to have

steps at all to integrate Federal pro-

curement processes then this won't
.{ satisfy you,"” an Administration offi-

integrate its procurement processes,

tractors in as restrained and lawful a

“forts. The' President ordered the re- |

| affirmative action programs are ef-

| Adarand Constructors v.

{ of two program that was run by the.}

.vantaged businesses ‘bid on a De-

.| program allows Federal agencies to
place some contracts into a special

‘year, minority. companies received

-| -+ Officials said today the guidelines <5
-are an effort to reach a goal of hav-

-ernment contracts be awarded to
- minorities.. That goal was unani-

| tions that year. Its passage without a .

' cial'said: *If what you want is'to]]
have the Federal Government try to| ] | tect of many affirmative action pro-
.grams in the late 1960’s and early

-| -and involve qualified minority con- |} | 1970’s, a number of prominent Re-

The alteration of procurément reg-
ulations is the latest in a series of
changes to the Government's affir-
mative . action programs that
stemmed from- President Clinton’s
promise last July to “mend, not end”
race- and sex-based remedial ef-

view to determine whether Federal

fective and if they. comply with last
"June's . Supreme Court decision in
Pena,
which set strict limits on when and
how ‘Federal agencies may grant | 1
‘preferences to minority and female | =
contractors. - : '
The Administration’s alterations
of Federal affirmative action pro-
grams will be contained in a set of
policy guidelines that will be issued
in the coming weeks, officials said.
Administration officials' say the
Federal Government has only one
set-aside program, the so-called rule

Pentagon until last October when it
was suspended. Under the program,
if at least two qualified small, disad-

fense Department contract, the Pen-
tagon can limit the bidding to such
companies.. Under Federal regula-
-tions, it is difficult for any compa-
nies, other than minority-owned
ones, to qualify as *‘disadvantaged.”

It is unclear, however, whether
Administration officials consider the
‘Small Business Administration's |
8(a) program to be set-aside. That

poc! where only “disadvantaged”
businesses may bid on.them. Last

$4.5 billion in contracts under the
8(a) program. R
Administration offictals said today
that the Justice Department will re-
view the B(a) program to see if is |
legal under the Adarand ruling.

ing five percent of the Federal Gov-

mously approved by both houses of f .
Congress in 1994 prier to the elec-

dissenting vote is evidence of how
quickly attitudes on affirmative ac-
tion shifted among many Republi-
cans. While the party was an archi-

publicans, like California Gov. Pete
Wilson and Mr. Dole last year pushed

sweeping proposals to abolish them.
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'DEPARTMENT OF HEALTH & HUMAN SERVICES : Office of the Secretanyia

o sy
& LS

rraed ' ~ - ' Office for Civil Rights
Washington. D.C. 20201

DRAFT

S. Kimberly Belshe: : C g el
Director : o ' BRI
Department of Health Services . T
714 P Street, Room 1253 o T e
Sacramento, Californla 95814

Dear Ms. Belshe:

With the passage of Proposition 187, California Health and Social. .
Service agencies and.providers, who receive Federal financial
assistance are faced with the challenge of implementing laws and
regulations that do not conflict with Federal requirements. AsS a

. recipient of FFA, your agency and grantees who by virtue their
participation in federally funded programs, are required to
comply with Title VI of the Civil Rights Act of 1964, the Hill-
Burton Act, the Omnibus Budget Reconciliation Act of 1982 and
other Laws that contain provisions designed to protect the rights
of persons in the United States.

Although Title VI of the Civil Rights Act of 1964 and various
block grant nondiscrimination provisions do not prohibit '
discrimination on the basis of citizenship status, they do
prohibit "'actions thaet have the effect of discriminating on the
basis of race, color, or natiocnal origin. Moreover, any actions
that allow or intimidation of individuals such that they cannot -
take advantage of rights and privileges to which they are
entitled may illegally prohibit the receipt of services, benefits
or participstion in federally funded programs.

Further, under the Department's Hill-Burton program, health care .

facilities that received assistance were regquired to provide a Camdt
community service assurance, Hill-Burton recipilents must make " * B
their services available to all persons residing (and, in, some

cases, employed) in their service area without discrimination on

the ground of race, color, national origin, creed, or any other

ground unrelated to an individual’s need for the service or the

‘availability of the needed service.
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Page 2 - S. Kimberly Belshe

The Office for Civil Rights intends to investigate any complainté

alleging violation of Title VI, Hill-Burton or other civil rights
provisions. As you implement state laws, you may wish to seek
our advice and counsel. Additional information can be obtained
from the San Francisco Regional Office at (415) 556-8586.

Sincerely,

Dennis-Hathhi'
Director
Office for Civil Rights .




