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AFFIRMATIVE ACTION 

"Affirmative action has been good for America. That 
does not mean it has always been perfect. It does not 
mean it should go on forever. It should be retired when 
its job is done, and I am resolved that that day will 
come. 
But . ... the job is not done .... " 

President Bill Clinton 
July 19, 1995 

We must not become the first generation of Americans since the 
end of Reconstruction to narrow the reach of equal opportunity. 
We must continue the struggle toward equal opportunity for all 
and special treatment for none. America cannot afford to waste a 
single person as we confront new challenges. Affirmative Action 
has closed many gaps in economic opportunity, but we still have a 
long way to go. 

The unemployment rate for African-Americans remains about twice 
that of whites. Women still make only 72% as much as men. Women 
and minorities hold less than 5% of the senior management 
positions in the nation's largest companies. The federal 
government received more than 90,000 complaints of employment 
discrimination based on race, ethnicity and gender in 1994. Hate 
crimes and violence are still ugly realities in the lives of many 
Americans. 

President Clinton believes there is still a need for affirmative 
action that is dope right -- we need to mend it, not end it. 
There still exists a compelling need for race-conscious 
affirmative action measures in federal procurement that target 
assistance to small businesses owned by socially and economically 
disadvantaged individuals. As we approach the 21st century, 
President Clinton believes we must restore the American Dream to 
all Americans, find common ground amid our great diversity, and 
strengthen the American commitment to equal opportunity for all. 

A RECORD OF ACCOMPLISHMENT: 

• 	 Done Right, Affirmative Action Works: In 1995, President 
Clinton ordered a review of the federal government's 
affirmative action programs. That review concluded that 
affirmative action is still an effective tool to expand 
economic and educational opportunity: 

The military's approach, ensuring it has a wide pool of 
qualified candidates for every promotion, has given us 
the world's most diverse and best qualified military 
leadership. 
Education Department programs targeted at minorities do 
a lot of good with a minimal investment -- about 40 
cents of every $1,000 in student aid. 
The affirmative action program administered by the 
Department of Labor, that was enhanced by President 
Nixon, has prevented discrimination and fostered equal 
employment for all Americans including women, 
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minorities, the disabled and veterans -- without quotas 
or mandated outcomes. 
Affirmative action has helped build up firms owned by 
minorities and women, who were historically excluded, 
and has helped a new generation of entrepreneurscto 
flourish, fostering self-reliance and economic growth. 

• 	 Presidential Directive to Ensure Affirmative Action: On 
July 19, 1995, President Clinton directed all federal 
agencies to comply with the Supreme Court's decision in 
Adarand and to apply four standards to make sure that all 
affirmative action programs are fair: 

No quotas. 

No reverse discrimination. 

No preferences for unqualified individuals. 

No continuation of programs that have met their goals. 

Any program that does not meet any of these principles 

must be eliminated or changed. 


The Administration has already suspended programs that did 
not 	meet the Supreme Court's guidelines in Adarand and has 
proposed procurement reforms that: 

Safeguard against fraud and abuse to ensure that the 
benefits of affirmative action go only to 
individuals and businesses that are deserving; 
Require the use of race-neutral means such as outreach 
and technical assistance to increase minority 
opportunity and participation in federal procurement; 
Ensure that race will not be relied upon as the sole 
factor in procurement decisions -- only qualified 
businesses will receive federal procurement awards; 
Provide a set of market driven benchmarks for each 
industry-- not quotas -- to ensure that race-conscious 
procurement is not used unnecessarily; 
continue the use of several race-conscious contracting 
mechanisms to promote minority procurement, including 
the Small Business Administration's Sea) program; 
Avoid any undue burden on nonbeneficiaries of the· 
program. 

• 	 Employment Guidance: The Clinton Administration issued 
detailed guidance on the proper use of race in federal 
employment under Adarand. 

• 	 Litiqation: The Clinton Administration is continuing to 
defend the use of affirmative action contracting under the 
Sea) program in several court cases brought since Adarand. 
President Clinton also instructed the Justice Department to 
file a brief in support of the state of Texas' petition to 
the Supreme Court in the Hopwood case to uphold the 
University of Texas Law School's interest in promoting 
racial diversity of its student body. The Administration 
strongly opposes federal and state initiatives such as the 
Dole-Canady bill and the California civil Rights Initiative 
that would turn back the clock on the federal government's 
historic, bipartisan commitment to equal opportunity and 
eliminate affirmative action in California for minorities 
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and 	women. 

• 	 Helping Distressed Communities: President Clinton has 
issued an Executive Order launching the Empowerment 
contracting program that provides a supplement, not a 
replacement, to existing federal procurement programs. 
Under the Empowerment contracting Order, the program will 
offer incentives for government contracting awards to 
businesses in distressed communities that hire a significant 

number of residents and 
that generate significant economic activity in low-income 
areas. 

THE 	 CHALLENGES AHEAD: 

President Clinton will continue to work to ensure equal 
opportunity for all Americans and to prevent this issue from 
dividing us. There are those who would use this issue to divide 
us. They must not succeed. America will survive and prosper as 
a society only if we are confident and united. Today in America, 
many racial and ethnic groups live and work together in harmony 
-- an achievement unmatched in human history. President Clinton 
believes we have a responsibility to renew and strengthen the 
ideals that foster that unity. 

May 	 1996 
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"So I have tried to keep America open as an immigration­
friendly society... And we need to try to get as many of 
our immigrants who want to do so to become citizens as 
quickly as possible so that the American people will all see 
that this is a part of the process of American history which 
is a good one for our country." 

President Clinton 
July 19, 1995 

overview 

The Administration wants to reform and improve the legal 
immigration system. We support legal immigration policy that is 
pro-family, pro-work, and pro-naturalization. These core values 
must be protected as legal immigration reform is considered by 
Congress. In addition, the Administration will continue to 
protect those who fear persecution in their homeland. The 
President has indicated his support for a moderate reduction in 
the overall level of legal immigration consistent with these 
principles. 

For those eligible for citizenship, the Administration is 
implementing an unprecedented naturalization initiative. The 
President believes that rewarding those who have "played by the 
rules" with united states citizenship strengthens our communities 
and our nation. 
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Date 	otKearing! ~ugust 10, 1994 

~SS&~8LYC~~flTTi8 ON JUDICIARy 
Phillip I.enberg, Chair 

ACA 47 (~ienter. ~ ~S Introdue~d: ~e 2', 1994 

~iY tSSQi' SHOU~D CALIFO~IA OR ANY or ITS'POtITICAL SUBDIVISIONS as 
PROHI~ITSD. FROM TN. EPFBC~IVB DATE Or.TXIS ~CT. FROM CONS!DIRth~ RaCK, SSX. 
COLOR. RTP.N=ClTY O~ N~TIO~AL ORIGIN. IN THZ OPERATION OF THa STA~£'. ~YQ~EM QF 
PUBLIC iMPLO\~INT, ,UBLIC BDUcATtO~ OR PUDLI1'CONTRACTI~ EXCE»T UNDBR eOORT 
oRDh., AN L'(UTlNG CONSEN't' DEeRE! OR WEN' FBDBR.A.L VU'NO§ ME: INVOLVED? 

b.9.!:.I.. 

S~4t. agencies an~unive~.ities were aS~.4 to ~Qterminu ohe i~pag~ of .CA 41 on 
existing .ffirmAt~ve aotion program•• the potaneial eOQ~ to ~h. aeato .nd t~e 
prc9'rammatlc: impact. Limited information was availilbleat. the t:l.r.e the 
analysis was ~rit~en An4 ~8~ ~n~i~i.e a~rveyed were unaw~re Of the .Qt'. 
potential 1mpace. ACA 47 may appear on the l~~' ballot as a propoca4 
in1~t.~~ve. . 

lid",'"; l.A~ previd•• that public ent.itie& ar. au.owe~ to cot\.ider raoe, ethnic 
and genda~ gharaceer!atlce •• A ,actor in remedying the efteetA of the .n~£ty'. 
own past· di,acriminatory praotices when:: (1) the evidence gf paet. 
di..crimination i6 convinoin!l~A.ecl upon a f'!ltrlc:~ 8crutiny" etclndard ot t'tlview 
...,h1ch ehews ta) a compelUr..Q'.gev6rnmental interest ba8ed on • record of prior 
dtecrim1nacior.; and (b) the con~1dorat1on of rae161 an4 gender characeerietica 
i& "narrowly e.ilored.... 1:0 it.. "81\\.411a1 purposes 111. rel.aC:1on t.o the degree. 
nature and. exten~ 0: tn. prior discriminat.ion add the extent to which "80ial or 
wender cr1~.c~. a~. used to r.drest. its effeetll (2) ehG evid.n~. eho~s a 
ata~i.eieal aieparity ba8$Q upon a comp&ri~oft b8tween ~ha composition of th. 
enC~eY'B st~~.nt body, labOr tore., public cone~aot. alleged to be 
discr:.minatory and the qualified. population in che rolevant I'l'.arket (a finctinq 
ot 9~ner.l 8o~1etal discrimination is not .~fficiene alona to ju.t~ey a raeial 
preferenc., . . 

Thp-;ra .~e numerOus statutory proviaions that provide for the s~aee O~ its 
agents to taka ~affirmative action" in publ~o edu~ation, publie .mplo~.nt and 
pUlJlie contracting. EXisting law, tor Elxampl" t . 

~l 	 aequ1r•• each state agency and dep.~~ment co ••teblish an e£f~ceiv. 
affirm_tive socion progra.l\ monicored., enforced. and I::oor:dinated. by the 

.:. continued • 
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State Pe~&onnel loa~d. Each agency and department i8 re~ir.4 to 
have goa1e ~n4 timetables desi~ed ~Q ove~cc~e any ident~tied 
underuti11%ilt.ion of! ftI.ir.oritios ~nd WOIr.e.n 1n cheir !:especeiv9 
or$Janill:&1:ior.a. 

~) 	 States legislative incent to monitor the performanco of the University of 
Cali(O~nia, ~h. California St.t~ Unive~.i~y and the comm~n1~y c~ll•••• t" 
the dlv.rBific~tion of stu~Qn~ bodies, faeuley. no~faeulty Qca~am1c .taer 
and edminiaeracive poaitione. 

3) 	 RequireD con~r.~e. awarded by any etate agency, oepartmant. officer or 
other state governm.ntal agency for construction. maeer1al. r .:lpplies. 
equipmene, alter.~iQD, r.pa1~ or improve~~nt and 50ma prole.sional 
••rvic•• shall have stataw1de par~ioipat1o~ goala oe not 1~88 ~han 11t :or 
minori~y bU8inacc enterpr1$es, not 1eeB ~han 5t tor women bU.1r.ess 
en=.~p~i.ea and n~~ 10&8 ~han 3t for disabled vete~an bU8ine69 
enr;erprises. 

4) 	 Stet•• 1.g1s1a~iv8 intent tha~ the R@gen~. ot ehe Unive~aity or C.li!o~ni. 
aa.;:)pt pol:i.o;;i..•• iin~ procc:dUl"ed to ensure that UniverS1ty eontt'8.cts .::. 
placed with cmall b~.inee$ cnterp~isea, particula~lY a~All ~1,adv~ntaged 
wo~en and aisabled viter4n bUline's en~erpri••s in are•• of ~o~lodi~y 
pu~on.o•• , ••tvices, an~ co~truction contr~ct8, and tn~t the Uftiveralty 
develop ann~al tergAcl, annual &tA~istia~l r.po~~s, outr«ae~ end . 
mOnitoring on the ut~l~~atiQn of disadvantaged women and diuabl~d veteraG 
busiAe~. enC.rpri•••. 

S) 	 Roqairo/!:9 eleccric:al., gas ana telephone eorpor&~1on. with gl"O!ltf annual 
revenues exee~ding ~25.000.0000 and their eQmmi8.ion-re~lat.d 
sub'1dia~i~G and aft111aeel to 8~mit II dae911~d and v.rifiabl. plan 
annually !Or inereasing wom~n, minority and dieabled ve~.~.n bua1ne•• 
enterp:i•• prggurament in all categoriG'. 

this 	bill prohibits the state Q~ any of l~G political subdivL810ns or agents 
f.lOQm· ua1ng raCl., aax, color, ethnlc;;1ty or national origin as a Qr.it:.r~.on tor 
d1e¢~iminat~ng again.e, Or granting pre:arential ~r~atmen~ to, any tnd1vldual 
or group i~ tho opazation of the stat.'s system of publIC employment, public 
anuaation or p\lbHc ~ontr&oUn9'. A<!cUtit)nally. ehh bill: 

1) 	 Applic. only to state action eaken .'tar ehe effective date o! the .ct'a 
piluage. 

2) 	 ~erm~ts normal and customary attorney's feeD •• pDTt ot an allowable 
remedy for violaeions of the ac~'S provisiono. 

J) 	 Permit. ~la••ificationa based on seK tbat ara r •••onably n.ec••&~y CQ ch~ 
normal operation of the state'a sy.tom of ~ublic: employrr.ent Or public 
educatiOn. 

4} 	 Permits ccurt ord@ra or conc~nt decree. ~hat are i~ .f'.~~ as of the 
.ffec:civlI! date of t:his aat to rem"."n in effect. 

- cont blued ­
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5)' 	 Jraxmir.f) ~tllte action. that is necessary to ecr::ablhh or lIlaintilin 
eligibilitl' for any federal pl'ogram that woUld. 1'1!8ult in a 10Da or tederal 
f~ds to the stilte. 

!!» 	 Allows. publ:Lg agency to abc)" a c::oure order requiring the :;onaidG~.cion 
Qf lr<iU;;1;l1. , ethnie,l'1ar:;ional or!gin. gender O~ reH,giouR c:haracter1ltic8 1:0 

remedy t.he effects of its cwn. pA8e I.'iisorimin':u:o.ll:y prac1:.1ces. 

?) 	 States that. if any pare or part. of thi5 Act are in conflict with federal 
law or ~~e Unit~d. States ear.&titution, thic ao~ shall be implemented to 
the maxt.~um exc.nt pecmiaa1ble by fcd.$ral law ilnd the U.S. ~onet1tut10n. 
and any provision of this act that 1& invalid shall be severable t:om tha 
remaining po~~loll" of t:he aet. 

II§CAL ErriCT 

t1nktlO1oln. Acco,"din9' to a joint Lagi.htive Analyae·. Office I!I.rul 'Depart:mel'lt:, ot: 
rinanee letc9r Qf Nove~~er 24, 1993. analyzin~ a proposed initiative entitlad 
II Prohibi cion Against: sca,ee Diacd,mination or preferential. Treat",ene, 
Inlt1.ativl! conatit.utional A~.endrrAnt," whign is nearly l<ientical to ACA 41. the 
initiative would reault in th. following I saving_ to the s~~t. and local 
government•• po.sibly totaling ~eft8 ot million. of dollar. i" ~ublic e~lo~ent 
and can~J!'accin9 eacb year r~&ultin9 from .limin.t1ng.xl.tir.~ affirmative ' 
action prQgr~m8f I.vinge to high.~ e~ucaticn in the range of $SO million 
annually resultin9 trom the elimina~iQn of .,udent ._aiat.nee program. bl.ea on 
race, ethnicity or gander: §avingo to the state ot .~O~~ $120 million each 
1'841- fl.·am the elimination of voluntary cehoal deug,..8gation p>:ogramJl And other 
Otuaent assisr.anee progr~s based on raca. ethniciey and gend.~. According to 
;he Same letter, these ••tlm~tee eXQlude ageneie~ and pro.ra~s required by 
federal law to main~.in affirmative action act1vl:!•• hut eetimatGd savings 
~ould be less depending upon whethe~ Additional federal requir~mene. mandate 
continuation of alfirmatlve action in other agenoiea and p~ogram9. 

In ad41tiOft, Chere may be potential cost. in 11tigatio~ resulCing from 18gal 
ohallenges ~Q .x1~ting volunta~y affirmat.ve a~tion ,olieies. 

1) 	 '»~Ar·. Sta_...nt. AccO~ding to ~hG author'. offiee, federal 6n4 atat9 
case 1alll htove not: been al. ••r Or conSist.ent. 1n the interpretation 01 the 
14th Amendment of the u.s. Conatltution and fed8~al and atate civil rlvh~. 
statutes. The author Qcntends tbat tho .tate, ita publiC .ubd1v1sion~ and 
i~. agents hav. a40ptad progra~8 And policies ~hat d1scrl~1nat. un~~r tne 
rubrlc of "vcll.&ntary affirmative action," The author'S intent: id to 
pl.'e"ent "raverlSe discrimination" by amef\din9 the state ConstJ,r.uticlt ~o 
p~ohibit dtser:iminatlon on ehe basis of race, sex, color, eehrtic1ty 0& 
ftdtional o&lgin . 

.	e~ll propon.n~G charge that 90.18 and timetables are in fact quota8 thae 
grant prefe~.ntiil treatm.nt to proteet.~ group. on tha basis of criteria 

_~ •• 1"'_.'-_ 
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~hat Qlladvantagea othera fer ahi~:ory er.ey did not create. Prop~l.nt. 
oharga t~at the in~ent of the 1964 Civil Right. Ac~ was a color·blind 
Boeicat;y. 

2) 	 As cut>rent.ly drafted, the bill· raises a nU1N:)8l' of significant: policy 

questions: 


a} 	 ACA 47 d~•• no~ addres5 diGo~imination against or 9rAn~1ng 
pre:etonces fer physical disability, mental 415ability, ~e~1cal 
condition. matitsl ~tatus. aSe, aexual orl~ntatiQn O~ diBabled 
veteran c~a~ua. Article VII, Section 6(a) of the Califo~nia 
constitution at&tel that the ~egi81atur. May provide praf.r$n008 for 
v.torons 4n~ their 8urviving &pouses. II it sound puhlia policy to 
p~rmit voluntary state action or leiielacton ~o renedy the effacts ot 
di$~cimination basQ4 on phyuical di.abi11ty, men~al alS.b111~VI 
medical Qond!t~on, ma~tt.l ata~us, age, eexual orientation aftd 
disabled vateran _tatue b~t not rac~, sex, COlor, ethn1elty or 
national origin? 

bl 	 S~bdivision ~g) or ACA 41 permits public agencies to obey • cou~~ 
order requiring the ooneldorat1on of r.li~ic~~ ahacaoterletlce, 
however, religious characteri~c1~. a~e not listed in aubdivieton (a). 
ginl~l.~ly, g~bdivisiQQ f.) 11.~1 color, but color i$ not listed Ln 
,ubdivision fg); 8ub4iviaions (&) and (d) l1ct sex while .ubdiv~81on 
(~) li~ts gender. Is this the author's in~~nt? 

c) 	 Legielacive remediea and voluntary 5ettlements of r~c. and gender 
disc~1m1naclon claims agair.8t a public as~ncYI eubdlv1aion or agent 
to rer:\edy the effect of the entltyl e diseriMiruu~:l(m ara prohibited 
from the et:tective date Qf ~CA 47. By lind.ting the r.",edy for future 
~1ocriminatory pract1cel to ceure order., the act's praccicRl effee~ 
coul~ be increased lit~g~tign to~ agencie., departmenta, 8ubcl1vi.1one 
Q~ .g~nt. of ~be .tate. Should woman an4 minoriti4a be pcohibited 
from ••eking gender and race-conAcioua admlnlbtrativa (8mediee or 
legisla~ion eo remedy tuture.di,QriminaCion caQe$? 

d, 	 ~~bdiv1a1on (f) limits state action to comply with federal programs 
only to the e~tent that 1neligibil~ty reaulta in a loss of federal 
funds to the state. Would AeA 47 prohibit t~e state trom complying 
~1th untunded federal programs tb~t con~a1n race and gender·cooscioul 
criteria; 

e) 	 "Pl'e!el"entiAl treat:llu.nt" in ilubdivs,fJion (a) and "~1&8aifiaa&1on8 
baeed on sax that are reasonably neoessaryll in 8ubdivision (eI) are 
noe specifically detine4. Should. Ch••e terms ,be defined? 

3) 	 QP'09l'tlON, 

a) 	 Opp~nen=8 contend that ACA 41 would eli~~nat~ the use of VOluntary . 
Affirmatlve aotion progr~ms int.nded to redress pa~t discriminAtory 
prac~~¢•• in public emplOyment, edueaeion ~nd eoneraot1ng, 

- continued ­
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b) 	 Opponents contend er.~t ACA 47 would limit tnc ability ot lecAl 
gavernmQnta to meee ~~ol. oDligaclon under the u.s. Con.tltutlon a"d 
fedoral law to remedy their own pase diocrimination, ~oruins thoe. 
~a.nQi.8 to chooae betweQn ~alne&lning t~4.r.l fur-de or givir.g up 
!e~eral funds to avoid li~igAei~n of claim. for vlo1at1n9 ACA 41. 

c) Finally, ,o~pcae~e. ~Qnt.nd that AC~ i7 violacee the Squal Prot$ction 
Clause of the U.S. ~on.~itution becaU3e the propoaed amar.dmene. (i) 
embodies an explioit uee of rag. and is the~.fore subject to H~tr1ce 
scrutiny" by the court., wh~¢h would ti.nd that t:he act needs co 
rel.':. co a compelling .~at.inter••t and be "narrowly tailored" to 
moet legitimate 1.gisla~ive ends Copponencs contend that no showing 
has been made that fttat~ and local affirma~1vo aotion programs hAVQ 
to any Qxtentadve~aely atrect.~ tbe state's non-mino~ity 
population and the proposed amendment is overly broad in .CQP4) I (~) 
is ~aeially mot.v~ted and ae6k3 to red~c, the leval of protection 
pr~vided to women and m1no~itieB ur.dQr ehe u.a. Con.titu~1on, (3) 
infrin~ea upon the righta Q~ women and minoritie. to participate on 
an .~al »asis in the political process by removing the au~horlty ot 
lO~41 ofeic1ale to addr4e. di.orimination a9ainat womea ~n. 
minoritL•• ~hile not similarly raatriceins local official, from 
adareaaing discrimination cn tha basis of ag•• mental or phV-!~'l 
disability Ind sexual orientation. 

adwin S. Caratn A.aoelates, Inc. 
Architecture &'~lanri1n9 

Fontana Steel 
Kallz' PI'OIo. 
~·G GI:'OUP, InC. 

Alianza, LOS Angel•• 
~.~ican Civil Liberties Union of. 

Northern Ca 1 i COl:nia 
American Jewish Congr••a 
A.ian American ArChieeeta and 

Engir.eers/S~u, Franai_co 
Asian ~erican Ce~tlfl.4 PUblio 

Acgountanta and Attorn.ya San 
Frane\8CO 

Asian business usod.tition, Loa 
Angeles 

A.ian La..., CauoQu.:s 
Bay ~~•• alaek Chamb4r. Of Co~~eree, 

San FJ:ancol • .::o 
Bay Ar•• Lawyers for fndLvidual 

Freedom 

Ni~~olG Helburg & ROSsettD AlA ~80C. 


Pl's,o~ Tire Co. 

Thom~on & «endricka ArChitects .~d 


phnnek'd 
~~merOU8 individuals (l4 by l.tce~) 

OfiOSIIIQN 

~.11!ornla Black Cha~er or Commerce, 
San francisco 

California 'ilip1~o Business 
Associae•• / San Jose 

California Hi.PQnie Chambers of 
commeree, San r~ancisco 

C*liforn!a Minority and Wem.n 8u.1nQ~G 
Coalition, Oakland 

Cal 1forn1a Trial tawye~. A880clation 
Cha¥l•• Houaton Bar A••oOl~tion 
Child CA~e L5W center 
children'. A~voc.oy lnst1cuce 
Ch1".ee Eor Affirmae1ve Action 
Coalition tor Civil Right. 
Coa11~ion for Economic Equi~y 

- continued ­

http:A~voc.oy
http:Attorn.ya
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QPPOSITIOH (Qont~nued) 

Co~1~t1o~ for Imm\9x.n~ And Refus.~ 
aighte , Services 

c:oali~1ol1. of Black Torf'de vn1cnier.3 
No~~hQrn Ca11torn1a Chapter 

Coalit1Q~ of seonomic Equality Of San 
rxanci9CO 

Co~unications ~orkers of Ame~i~~. 
Local 9<ilO 

COlllmunity Labor Education and R_searc:h 
frajeet «(,1-SRP) 

C'omtftunity nnit.et'l Against 'Violence 
DiAability R19hCI Education ~ Def9QOe 

FumJ 
Employment L~w center/The Legal Aid 

Society of san Franc1s:g 
Equal Right. Adyo~ates 
Filipino. fo~ Affirmativ, Action 
Greenlinlng coalition, San Francisco 
Xncome ~ightB Project 
In't~~~to L.boral pe La Raza 
Intergroup Clea~in9house 
International %n0186 Treaty Coun;i~ 
international LadiAa Qarment Norkers' 

Union (It.CllnJ) 
~apane5e Ame~1oan ~lt1leng League 
Lawyers COMMittee for Civil ~lghts of 

San Francisco Say Area 
LA a..a Centro Local 
League of California Citiem 
LOQ~l 2. Hotel And Restaurant 

Bmployces union 
Malkejohn C1V11 Libertio~ %n~ticute 
Mcx1ean-AmQrlcan Le~al Oaf.nee and 

Sdueational Fund 

Mino~i~y Contractors A8socla~1on of 
Nor~hern cal1!orn1&. San FrBnci~co 

N.t..A.CP 
N&tiQnal Assooiaeion ot Women in 

Conatruction, P1••8.n~ R11l 
NationAl Center tor L••):)1an .tight. 
National Lawyers GUild, San Wr.nci~co 

Bay lU'eA C:hapter 
National Network for Immigrant and 

P.efug•• JUgh~s 
National '!'radeewoman N.ework 
Mayor of San Prancisco 
Pacific Northw~ C18t~ict Council 
Publ1c Advocl1ter­
San ~.ncl.Qo Board of 9up.r~i.or. 
San Pranciaao Lawyer.' Committee for 

Urban Atfain, 
san FrancisCQ W~men in Trades 
San F~ancisco Women LawyerG' Alliance 
Servi~o Employee. lnternational ~~1on, 

AFL-CIO, etC 
~mall suainess Excnang@, Qan r~4bcisco 
unIted Minority 8usineJa 

,~ntrepreneur8. san Franclabo 
United Staorotd Woork.r.·S.B.I.U. Local 

680 
WO~8~ COD.t~ction OWners ana 

Executive., San Diego 
W¢me~s' ln~ernacional ~eagu.tor Peace 

and I1'reedom 
Y.W.C.A. 	 of san Franoiaco/Marlo/san 

Mateo 

Scott. Sain 

445-4560 ~ 


Pa~" «ajut! 

:JNl tI(f3;(I1 v£ =n let.:! g; .-90-Nl::If---­
J r'LJ n:rc:tt 

http:9up.r~i.or
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THE WHITEHOUSE 

WASHINGTON 

DATE: 	 .' 3/8/96 
• ,-~............,~~... '''''' ",': .• .• _. "---"'-""';i'''~ .,1
i 

ID"R f( F~Tr CC:b_O~~""~:', H. ..,O,l .0 ., , 
,~-"~,.r~·___,-',, --' ;,,,.,,, 

'TO: 	 Attendees ' 
Affirmative Act i on-:Meeting 3/11 /96

4:00 p.m. 
FROM: 	 Whfte House Counsel 

Room 130, OEOB, x6-7903 . 
Krislov, Gibson, Hayes 

'I' 

[Kl F.YI 	 Attached are draft 
materials prepared by 

'. [] Appropriate Action DOJ. Pl ease 
review prior

, b Let's Discuss to meeting 
on Monday 3/11. 

D P~r Our Conversation Thanks 

, D ,Per Your Request 
~ 	 " \ 

D.· Please Return· . 

D Other' 

.' ., 

! " 
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, . 'fo~ we:D. 3/13 !)PC . 

mec?nfl&-. 

TK£ WHIT! HOUS:;: 

offioa of the Pre.. Se~r.tary 

For Immediate Release March 3, 1995 

PRESS CONFERENCE BY THE PRESIDENT 

:Room ~l!50 
Old Executive Office Buil~1ng 

1: 00 P.M. EST 
. . 

t::~G~ f rS" or, APY1(Lf'(q~«IV~AC,f \Cl r-J 

{11 	 . g': Thank. you I II ir • 
!mir;ht, aboutatfirmative action . 

.-.... 
\ 

-·f 

(7A'e-l{ ). 

reviewin; all of thosa affirmative action r.qula~1ons, but thare1e 
Bome concern that thia miqht be the prelude to a bacxin; .ott of ~hose 
polici... In tact. Jesse Jackson earlier this week expreseecl the . 
opinion that maybe if you clid, he might even rUn aqainat you. But my
question, really, on that iaauG i., what about the many Americana who 
really f.el that they have b.en punished by affirmative aotion? Ancl· 
I'd like to qat your oomments on that~ 

THE PRESIDENT I Let me ~ell you about the review I've 
ordered and oomment on.the affirmative aation thinq. _ First otall, 
our aaminis~ra~ion is aqain.t quota. and gua~antoed result., -and I 
have been throuqhout my public carear. I hava always bORn for tryinq 
to halp 'peopla develop their capaoitiea so theyaauld. fully 
participate. And I have suppor~Bd. ~hinqa -- when I wa. a qovat'nor .. 
I lIupport.ad., for exampla, minority a~ha1ar8hip proqrall1s -. in-my
public lite, I hava donA that. . . 

http:lIupport.ad
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I ....ant to make a couple of COmlllent5 hera. 1'1r~t, I have 
ask.ed tor a r.~1.loLof_all_t.~Q __.ted.rJ!.l__~.o~Q:rnmQnt.!.a_.so,.,..call~d 
att i,rmativ.._actioiLpr09'rams_l::i~·e-c·a:UB:e_I--th.1nk-ltTs-:-im~for'tant·ilthat w. 
an,aly-z8.,_nu~.:r on-a,vno.'tthey ao and. w~t -,;. al-ot-ot....times people· 
mean dYt-far~nt: th1nqa wh.n th'.y-us-.-attirmativQ action. Fer Gxample, 
I take it there is virtua.lly no opposition to the a.tt1rmat1ve aotion 
proqrams that are the moat !uceeaetua_±n~our country, which are the 
ones adop~Qd bythQ UnitQd StatQ~(~li~ry, ....hich have not result.4 
in people of intericr quality or ab1-11:·ty O'ett.1nq prQferent1al 
~~reatmant, but have r.sulteti in the il1ten.e· atron to develop the 

"qapacitiQQ of .verybody who joinD tho military so they can fully 


. 	participate anti contribute al much al pOlsible, and hag resulted in 
the most intA9rated institution in our-soci.ty, 

Bo I want to know what the•• proqrams ar., QXactly. I 
.....nt to know ....hother.th.y are workinq,. I want to know whether there 
is som~ o~h.•r way wa can t>eaoh any objaot;ve .... ithout qiving' a 
preterence by rae. or gen~.r in some ot tha8e proqram. Those are the 
three quaati'ona ..... ~eed to ask. ' 

.An~ lit ma make a O'anaral oDs.rva~1on. I asked my.alf.
when this debate atarteti, what have wed.one since I !ve be.en Pre.id.Bnt 
that hall most helped. minoriti... And. I think that -_. t .. wou14 Bay 
that the. thinqs we have ~on. t:hat· have moat. halp.d are t:h1ng's·-that
have .DQnafitt.d all people who neetieti thom -_. expand.ing the Hea~, 
sea~ proqram: expandin~ the colleqe loan pro~ram' expanding'. the 
.arned. inoeme tax cr.dit, the werkinq tamili•• ;tax crecu.t· wh1~ has 
91ven an. averaq.• tax cut· of $1.,000 to families with incomes under 
$2!5, 000, t:ha ampow.rmRn~ zonee. And. one ot.: ~em --- one ot -tn. ­
empowerment.zon......ent to. an all-white area in Kant.uclCy. But.-the 
cU.prcporeionata impact"aa on people who· <1 been lett behind. in·· our 
o1t.1es. 

So -- and on. thin~ that the resci.sion packaqe would 
takeaway, ~e communi'Cy dav.Hopmant: ban]Ca --, which I. think would b. 
a terrible mietak., ....hich is ~••iqned. to empower paeple throuqh-tha. 
tree enterprise Dyete. to make t~e moat ot their own live.. . 

So I ~o\1id eay.to you, ~h.re we can move ahead. b ••ed. on 
I ne.d we ouqhtto move forward, and we shouldft It JIIOV. baokward.·~ 
.,·There's IItill a lot ot people Who aren't liv1nq up 'Cc ~e1r capacity 
; in this oountzy, &.ftc! it'. hurtinf the rest of u.. And. so, I: want 
'this analysis.to finish. I will then male. a deoia1on in a prompt 
~ay, and. Itll tell the American paople what I think, and. I will 
proceed to aot in the eontaxt of· the qovarnmant. 

Meanwhil., I uri_ all of you to r.ad the history, in· 
l1;ht. of ~. o~er -- the political comm.n~D you made -- to r.ad the 
history ot howthele attirm.tiv. aotion ·proir.la. got started and. \tho 
wa. on what sida ....hen they ba~.n. !t's. v.ry int.r8etinq to qo baok 
through the la.st 23 y.ars And S88 all th.twiets and t.urns • 

. '~ 
MORl!: 

http:proir.la
http:analysis.to
http:our-soci.ty
http:o~Q:rnmQnt.!.a_.so
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(PAb~ q) 

, The American people want ~n • d t d1 . i 
w~nt discrimination, where it exists to b~ PU~1Sh:~r~mT~at1on. ~hey 
w~nt people to h~va an unfair break in i .·.Y don't 
~hls out, and I'm determined to do it. at 

8 ~nwarrant8Q. We can work 

/~) o JUst anoth.r qUeation on att1r.ma~1va action, Mr. 
Pr.~1d.nt. When you announced your reviaw y~u aa14, vo have'to stop
detandinq thin98 thae are not datenoible. Do you think that rula. 
that. mand.ata a certa,in parcantaq. ot federal-contraC't8 be eat 1l8i4e 
tor minority tirmll -- I.r. those .~1l1 necesaary and. illn't-that 
guaranteein9 re.ults, the kind of th1n9You say your now opposed to? 

. 'l"HE PRESIDENT: Wall., I- want to look at heN th.y1r. 
i=pl.mcn~ted. For on.~h.1n9, it you look at the rule.al'u1 what" tl1ay 
mean, it's ditficult to draw ~ conclusion about wh.ther th.y ev.n QO 
what they w.re sUPPo8ad to do 1n the' first plAce•., But I want --.., I ' 
will uko oomme!\~.. I am almgilt don. witb th:l.8 rev1aw and I vill 
make oomment. when I tinish about. what I·· think ve IIhou14 do, anet then 
X'will do whatever ir is tha~ I can do within my exeoutive authority 
to CIo forward. ~ 

t". do not ·-rwant to continua to f:l;ht discrimination 
whare it exiata. I"want to continue to 9:1.vo people a chance tg
devalop their capacities Wharethey n.04 help. r.want ua to 
empha.ize ne.d-baa.d proqrama vha.e we can because they work better
AnQ hava a biq9ar impaot and generate broader support. But let-.e 
tin1ah What welre doin; her~, and then I will try to answer all the 
details. 

! 

http:Pr.~1d.nt


SENT BY'Xerox Teleeopier 7020 3- 7-95" 11:34 The White Hou~e~ , 67431:# 5 

Q Mr. president, forgo'iva mi"fer prossing you en'this, 
but if I'm not mistaken, you've alwaye been in tavorot affirmative 
aotion, and. in tact, you have practiood'it. Why now the hesitation? 

lTHE PRESICZNT; I have always -~ that • riqht. I'm qla~
you askQd. I have alwayepractioed it. But letle look At how I 
prac~1ced it. Look a~ my appointments to the fedaral bench, ona. fer 
which, I m1qht add, I've ~een re9Ularly and round.ly attaoked. for 
tryinq to ,achieve diversity here in this commuftity. I reaa Bomeehinq 
in the paper a~out enee a month,paople jumpinq on ma becau.e I've 
appointed more women and more minorit.ie.' ta 'the tadezoal )'en,oh 'than my
predeoe••ors combined at this point in our terms -- my laet ~raA. 
predec.ssors combined. And, eh, by,the way, theysometim.e aay, hi. 
appointee. aleo havet.he hiqhe.t ratinq from t.he Amerioan' Bar 
A••ociation of the last three Pr.aidents. 

, t,:: have pract.iced aff!rmat.ive aotion bezo. tl\o way tbat. I, 
perceive the united St.ate military has pra01!iOCUl it:.. :r: have made an 
extra effort,to leek tor qualified cand.idates who could serve with 
diDtinction,and make a contri~ution to thia oountry an4-make the 
taderal bench refleotive of the Americaft populatio~. r have not: doni 
it with any qUota B¥,;~,t~", in, mind., and I have not qgarantee,d any~edy a 
job. I have mad.e ~n--.Xt.ra ettcrtt.o d.o that. 

/"( '\:\. ' 

Th.tm£1'1tary\~art.' before that. They 1,lave made an 
, .. xtra effort to d~al-~p":7~e?oapaoiti•• ot ,p.c~wh~cOile _to thu 
wit.h qreat raw abi1.-1ty,15ut maybe=a.~d.-l.ad.~,~nt:.aqed.-!:)aCk.;rOuncl. II, 
that ~ronq? I-dentt think it ia. And ,I'm not baCkinq otf of that. 

The, question is --" hare 1s the tiarrow question --- the 
qu~stion i81 'If welte not for quetaa in results, and. we are fer­
~.r.lopinq everyl:3ody 1 a capaoiti•• , what 40 we 40 with all '!:ho.e-rules 
an~' regulations' and lava that-really arA in a qray ara., tha~ar8 
really in &~,qr.y are. wnere'thare is, let 'a. say, a":lIil,lority
scholarship or 1.- cc>ntrl;:tinq ••t-aeid.. that.' Mauro. aeked. .),out:-; t:h,at 
really i.-ottDn qot aroundbeoau.e ot-the vay thAy are written?' 

I:want, to review thoee. r ao not. "ant t.o .ee us stop 
t~inq to dAyelop the abilit10.. o:t All Amaricans. ',r clo not want to 
S.' UI move away trom trying to conoentrate our reDourCBS in the 
araa. of ~eate.t need. 

~:-,aut-I_l(.ould .~y aqain, :t t.hink moa-t mincr:i.tie. haYA , Dd.een 
hel·~ed-most.'-by- the prc;rama in this eoun1!ry'that have t)e.n tarqat e 

?,~oward bro'-C1-1:)aB~neaC!.. And, ~QniQally I if- you iO Qack t.o the 
\.:g-eg:inn-irlg:=of:::.th-i's ~hoa affil:'aa~ive action debate, t stArted in the 

lat.a 'SOe And. Jnany civil riqhtB laadoers at th~~tim. arqued a~ainst 

_Q 
$ 

, " 

http:n--.Xt.ra
http:havet.he
http:round.ly
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-'::.•. \. 
affirmativQ action pro9'r!ll.'l'- because they ~houqht W~'d windup in the 
debate we are now navinq ~, yeare later. 

I think we need to· look· at the -proqrIlXOII, .look at the 
.~t'IU!t., and, ask. ~h. q\ieBtione I. juat IIlJked.: How does this work? Ia' 
~t fair? Ia it neee.eary? 18 .there an alternative way to achieve 
tho o~j.ctive? But in te~. ot ~ak.1nq aqqresBive initiative. to . 
'aev.lop the capacitie. of pcopl,e( shoul.d. we -keep doing that.? You ~.t 
we shQulc1•. How ahould. w. do it. In,.,.t.holaw? ~hat' s thA quIRt:1on. 
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June 19, 1996 

, .:' ".~'REMARKS BYTHEPRES:tOENT 

.., ' '\ . " "<±'N~,M,E':ETING ;,;,WIT.:f.r :GOVERNORS"
"', >.'.. ',', ',.;. ,;',', 

, 
"", ,.."\ 

,", "~;,'. " ., ':The ,Cabinet, 'Room, 
, ' 

. ~. ': (' 
j ' : i ,.,., . ' , , ;':' : : 

" ,.:... , . ,~," 
,- . " .\,.': ":; '.': ", 

.,' , 

' 

. ' ' '~:" .,' , , ' 

,<,,','. ,,', .!. ','." .''rr;~;:J:l~,~9-IPENT"f '~I:>Woui,.dl:i.'Jc·e '. towel'9ome the governors, 
"th,e!Qth~r,,~t~te,:·,e,1ect:~Cr!:off.icials:;who,arehere, the commissioners' of 
.'·.pub~~c.~a~e~y: 't)1:a~:c,a.;r:E{:::h~i.~}·,t.he~·l11~mbe:rs.'hf .'congr'esswhq h:avecome ' 

.\.i;{t:6!CJ~th~r::t,'()~:,:~lls.¢'iJs~':/~h,~~;"pr5'}:)1·~~,'o,f>chur~h, ~urr.1ings·, ,which has ',. ' 
<·"~~l:".o~bleq,·;~9:mUqp.,,:.of:'9~l:"."\9.ouIl"try,~",:::I~x.pect' :that for our part we w~ll 
.~oy,er,three?lr~as,.<t,oday,~·c:"We'·want:to:talk 1 about the' efforts to , ' 

.:.r:'p'rc?s~S\ite,;th6se'wliO{~:a,.·:re,,;:'r~~pons ibi,e'for ·,these "crimes ,and, we' wan~ to 
·:";)~~ve'.a,',<report.~\':oh,::,t:lla~ ..:~i:}.i~>W9-nt: ·,t'o.:htalk~' little: about tne rebuilding 
~,':'~ff()tts.'" ~;:And ~,,;c:::ojiip:;,;in)ep1i: 'the'Na:t:1i::)1i.al Counc.iL Of '. chiJr'ches and other 
. 'r,elig,:.\:ous:iot:gan.j]:zatiorfs,:andcciti,ffims·that ,are involved there., And' I' 
'. , think ·we all know' wEr,::nae~",-~o' 'try' Ito do' mdr~ ,'to prevent these burnings 
:. ,.f;-om ~occuI"ring"in .Ithe, ,f:i:rst pla¢'e':' , . 

'. I! _ ".., :. :. ;/, . ­
',. " 

':" " 

: ',' " ·'S6,·:W~~;.i~:~.cjp:ing:'~t::ot·tai~~:',9-bout 'som~ 'initiatives that we 
~light:.b~,abl~ ::tqtaketogeth~r: ,to::work ,with communities to do more 
>pt:eYe~tiori<work:~::.:"A:hd.we,1na)T":ha\r.e:,mo+)e,t.6.: sa,Y, abol,lt that in the days 
:,ahe,ad'~, ': " ; " ,:' .. ;., .. ,"',' . -:. : :" ' ,:.' '.'.' ':', ',' , '. 

. , " ;, ' ': ~. , 


, • " .. 'J" " , ~. , ' ' " • '\ " '.,' '.' ' .' '/ :,' .~' :"o' , ,,'. :' _ ,.:. "1 ': .:' • • " ' 


. ;' ': :" '" . ',.,\The:·tn0ls,t:,:':lmpprjtant t:plng'to' ':me is that as. Americans we 
.J:\99nsis~e~t:l¥:,f'nd·,;pa~~ioni1~e~y.co~e" to,g~t:het:to" say' this crosses 

. ";i:FacJ;all:riil~~s ,'t.~'is';ic;rp~s~e,s!;pgrt:y;line~·Cl:rtd :thiscrosses .reI igious " 
;i:.+:in<e~'~ '; .Th~f.i.ps,t,"fr.eed6m :JI1!~~e ·'Coris~:i.:tution, the FJrst 'Amendment,' 

, ;'..: .. ',:~;:ti:.~n~h~in;es:,tl;le::fi:;e~CiC>1li:.:·of.:;-elig:J;6n~~n".Am~r-ica..• , And whether: they I r~· 
, :",.. h~ack:. chut:ches:,qr'wljite:;;<::h\;irches~ prj synagogues ,.·or .the, 'mosque' that .was 
':.burned,.jjn.Solith-carol ina.. ; ':;wecan.:hot 'tolerate, any of it. .

,': ': ::,;' .,:"::r. ':;,:; ::,-, , .. J 'c,. ':' ..,.. ,' ,'. . '; . '. 
' .. 'y', " ~"'. " ......'," .... '.: 'I:than;k', ·a;J,.l :tiht?E;E:l"', people .' for coming 'togethe,r,' 

par~i,cm:lai:'+Y',' .i;.h~· ;go'y'er.nor~:,who.wprk'M.ith.usto see what we'. can, do 
. ':;"';.:tog:eth~r:to..stelll",th±'s·,td:de;aridturri "i:tJa::i;ound. The Ame.rican peopl~ 

. i\'~9,'n:o:t;sup·p6rt.t.1:ils'>;ih$yC!.re .'pas~io:hately' opposed, to it i and w.e need 
;"" . ,t6;·do ·what-we ·can"'to.:endl·d:t.' '.) .. . . .. 

".'," ,. : ' ". 

',' "..., .. '>' Q... ·".~.,D.~: ..:yq'-:l:think,ii(~a.c.6~~spfr-acy, Mr~ . president, in 
'... ' ..... ·~he :courd::ry ,'acja:i;n$'t.\bl·a'c:k ..dhurcllespersc3? .' . 
': ,,',"1 ;,,' • 'I '. ' .• ' ~ ,'. ;,~~, _ " , 


,~ ,.' ;,> " .•~.'.; .. ,'.,', .:.",:,:•• :, :':~ .• '~:::!~(,;' .... _.. ,,"', ' . . .' , 


, ,.' "[ ,.....' ." .THE'>PRESIDENT f , 'No," I'; do not bel ieve that based on t.he 
'.:.' .• ,.'",·,ei:vl~ertce,I,:ha~~;·;~:e:en .~t;J~),a, ·co'nspiracy'~.·, On the other hand.; I 'do 
"":-:":.:,'Jb,'eIleve:.,~ .~.otr0f',:th,ese) .in,s,tange.s '.' are .r~cially. motivated ,and they. 


::·::·,\::,·t~nd·;~p:·:·plaY;;:¢ff~,.6~·.,orie:'anotheri~:,..II ;think that "Y9)J. kno.w,. j'ust . 

-: ~ ,\ 1?e9a~se· :,:tl,iey I re n'ot· conriected doesn I t .m~an there I s not a feeling 


:',., ':~th~re,\'that".w~'ln~esi't:C?.alfr~~:~·ct t'oget;her .. And ,I must say I've been 
: '~'·'v·er.y:'jl1.oV~d ;by;;the~·ra:p.ge';,/6f~Enigious.arid .political, organizations that 
,···.,;~n.:ave:come::'o,tit::f6:~spEaakou't:aga1nst..this, ',:offered t.o contribute to 

...·,·:':reJ::jli&ld'these···chut:c,h'ei~~.,·.··· 'ihlhktha,t· thJs, is' ?ip~ace 'where' nearly 

:,; .",:,,' >1'0:0 >'perceritbf,Amer±Ccaris are in acCord ~ . And I think. we' just need to 

; ',.">"ili·ak~,otirvb.:Lces·.:hea:rci:",and:;we, need: to 'do·:he.right th.ings. ' And if we 


'. ',:;;:,ic;c,:-,C'andh":;t'lla;t; ·j:',:tliin){<.we\ij,:,: gert.,the',resultsthat we 'want .. 
":'·.:;\i".';',~'/<::':~:' ~":""~"';"';""'", ,',' " :\ ..:: '" .... , ",' '::" ,",':,,' ;,,' ", '.', ."... ',:, ' ',', 

.:,:<:.-.:. :~::,'.,., .' ,.' "',". ,I Q,' ', .. Gl\i:~i:r::th~number'.:of··church .. burnfngs ,that' h.13-ve :taken 
;i;·,;;,~:"piaCe'.~i:hc~. ·,Y9U':·~-p'.ok~:;o'1;.i't\a~9ut 'it,. are' you, 'conc,erned that the 
:.:/.:;<+;pupi,i:c~tY"'1:>eili;g;;giY~I!::~,~,.9:\i~!l~:·~'ssuellas: t '8thaps ;'l;lad ,th~ opposite 

'\\;!~eff~c:t:' oJ "what you'.:verntended? '. 
,', , ,,'. \' I ' ' ',., ", -,' • 

",' , ' 

, PHOTOCOPY' '.-.,,','. ' 

',' ·M6RE~::,' RRESERVATION. 
,,' 


" .. " " 
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l: ' 

THE, PRESIDENT: Well,I don! tthink i t'wl11' over th.~· .. ' 'f 

'. 	 '~~~~e~~~i~~c~~::et~:s~:~Pl:n~C;!r:e:.~~h;~;~~;:~~~:,~Cr'{:~f;:;ii~;{~iX; .,. '<':':;~l 
their own communities and even, across, communit')(:l fnes,. :We'see:sbnie:', ,( 
people" -- we se.e pegple even across . statelirfes'v.olunt'eering ··to;send "1 
church· groups into' other "states ,-,to 'he:).p \rebui1:d ·,church.as .~nd ··t;:.h,i!}g.s·,;'·" ,t 
of that kind.- Anq ~ think, .i;f 'we, deyelop .aptev~ntlorist;:.r,at:.egYJt:" ':~J 
might.' " "'.,.. ',t:, . f 

It was': quite a sizable', problen~ befo~e th~re was. a ',lot:"o:ii~/'::,;'J 
national atteritiontoit. In the last 18 months -- I 've mon~tored -', ;'.1 
the numbers over the last several, years ' ~~', the' l'ast ,18 months .. i t ',~' \ .. '. ." ',' i 
gotten quite a lot worse~ so"ftl:tipk we jtist,~";'V{eJ;i,avet:O,f6'cus,'on ': 
it, and we have'to speak' out as a ,country about it. "And ,.Ithink\ a,s', ...: 
we speak 6uttogether and ae;,people, se:e:,th~te·:is.no·p'oliti6s in:,'th.ts'l·\:'j 
--'·we,haveRepublicans arid Democrats·her~, .. ,we havepeqp];e~-',we.J;lave . ',>' • .-1 
African' Americans; Hispanics and' .WASPs and ,Jews ~.in ;this, room 'togetl1,er "1 

and in thiscoJ.;lntry. ,We're all, go:ing't¢worl(~ogeth.e.r onit-., W~, can~,
do that,. ' . ' '. . . //', . ,:,."'. " .' i 

.. t, ' :'. " 

, Q Mr .. ,Presi'd~nt,. BruCel;..indsey has,b,een 'n'~n1edan' . ,",",i 
unindicted co-conspirator by White~ater'iinvestigatprE}. Do. you 'stAll">, ,,:
have complete faith in him?, ""','. ': , 	 ;, :' i 

. ' .'. ,' ..:~ " 

. THE PRESIDENT: ~bsolu:tely~k .. ,
" . ";-, .' :-.' :,i 

Q W~ll this'ch~nge 'his ~ta~us at ,the whit.~: Housei:n 
~, . ' 

, ",'"any way? 
"," 	 , 

Q ,Does :t;his hit close 'to home to you I si1:',. w,lth'Mr. 

Lindsey being named in this Way? . , " " '.. ' 


THE PRESIDENT :;.No~ He .w~'sthorotlghly lnvestiga'te~::arid' 

. not charged with amp'le OppoJ:tunitie~'.'. I"ve"gQt:lcits6f;co!lf~de,~p!a~"j:n' 


him. I've confident he didn't do anything; wrong ~ " 
. . 

THE PRESS:' Thcirik' you. 
:, 	,~,' .. 

\ ' 

,',I 

, . 

,\ 

',' 

, , '/,., ., 

,I" 

, ." ~ 

. \ . ':~ 

J ' --	 :'"; 
,~ .'. i 

( 	 " ... ," 
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Meet the Press (N8C News) ~'Silllda'y, Fellrual")' 12~ 1995 	 I' 

. 	" 
, MR. RUSSf,RT: Wekume again (0 MEEITHE PRESS Our i~<;ues this Sunday m,)rning: Ihe ChnloIl 

Wbite, House under barsh criticism from' fellow Den1(.l\;raCS' abolH the handling (lfth<: Dr, Henry 
'Poster/surgeon gem;ral appointment, the baseb,111 srri1>e, 'Ulloa budgd whichsirnitled [(\ many a surr(:nder 

on serious defkit reduction,' 	 ' , ' 

, 	 , 

We'll talk with the president'S rop ad\li~ef, While J,louse Chief of S(nff Leo!l )lime-na, Alld in our MEET 
THE PRESS Minute. SenatOrJ. W. rulptighr died this week: We'll ShllW you his first appear'1I1Ce on 
MEET THE PRESS 44 years ago, Febnlary 25', 1951.', ' . 

But, firsc; wt:'1J foclls on the Rcpublic:ail race, for the White House: miuus Dan (,)u<'lyle, Why \iidn't .he " 
run and where will his !;upportcrs g(;? With LIS, nClw,the Hliln !nth~ Hews, tht' forriler vicq.lf'C'sidem oi 
the United States; Dan Quayle, ' . 

Mr, Quayk.welcoTIl(: back to' MEET .THF.PRI::SS, 

MR .. QUAY LE: Thank: you. 

,MR' RUSSf.:RT:. :And joinil1g me in :rhe quest ioniqglhis q)(wning. Gwen Hill. who COVl:I'S pol it ks f(ir 
NBC News: '" ' 

Have you changed your mind') 

, MR. QUA YLE:Shnuld I fi:considcr right on this program? 

, MR, RlJSSJ::RT: Be my guest-

MR. QUAYLJ::: No, 1 haven't t:h;1I1ged my, !llind. ,tiKI il waslli(: right tk(i~icm 

'MR, RUSSERT: Thn~c weeks ago) you w';;m to the /\mway cOIlvention am.!, said, ''I'm, M::allned. tc~rcd . 
and ready; I'm back in the arena,and thin's where 1'1'11 goiIl~!'!(I' stay." And then you ~uddenly said. Tm 
nOt going to run for president," You sait! you're putting your family: first. 'Yilu ha\'e thrte kids: 20 'and 
18 and 16, alld a stroll3 and loy,d wife, MarilY,l. (lIve us it sense of the convers~lli;.l1l !!tat went \')0 with 
your family. the t:oncerns ,.they i'aised about your candidacy,'"' ,. , 

MRQtJAY LE: 'Well, it's a wnvegati6Illilat we've had fllr 1l1i,lIHhs and It ::;larted il1tcnsel~' thi,; summer' , 
whtm they were all home.' Corrine is still at horne; the tW(J hnys are, at colkgc. hut during Christmas 
vacation' wtlen', W,IS in tht' h{,lspt{al. the conversations l'.lllllilliH::ll. And r knew 'n;;~L:lly where their 
feelings, were,'I.~n~wlhcdisrUpli()n :i[ 'WOUld be,.to the·in·... " 

'" 
:But to their credil--and FnUlOl goingro t~ll you wh~t they lOld me pllv<l.ltlybu{ ro,thelr credit, lIlt:y 


said. "Ir's your decisio1l and we'll: Sllpportyou inwhil!l,~~'er your decision will be," ,'And rlo\'1;.': my 

, children, Hnt1 I thought that was ,I gteat testament,H,l,their t'hara~tel, And it wtiS mydccisi(lH: i'l '\\f;'l~ a 

tough decision, 	 ' ' ' . 

, 	 , 

Tim;;ihes~ th'ings arc !lOl just blar.k and, whili:,l)llcy're diffisul'1 II.; 'rl~rort, quilt: rl,u{kly' Thc:re is a lot 
, 	 of thou'ght and reflection: It's ,i pt,:ri;onal introspective uc.:cis iOll, Y()u :Idd it up', one side, thtcamp~lign 

anuaU it entails. and the orher :-;ide i~ 'Iile family, alld'you IIlIv(': [0 ma~Fn choice.' . 

MIt RUSSbRT: bit fair to SllY Ihlt your fft;nl!)' urged ''YOLl1101 (prll!)') 
., J ~ ~, '. • ~ '. 
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Mcd the, Press {NBC News) '~Swlday~Fe.bnlarY 12;" 1995 

MR, QUAYLE: .WelL let me ju~t say it's fair (0 say ~har thl!,~u\tement$ from!!I), f:l.mily wl~tnllold 
" them I was nO! ,going ro t:un wa<:. frOln ecstasy to relid. There W;l~ a lot of rei uctance, therr's no doubt 
~bout th~t. ." . 
j • ~ 

I' , 

MR,' R~SSERT: 'QtlesliollS aholll your l~cal(i1. La~l week you \verem lhc' P~bl.)ie neadl'IOt:'lIHl1arm:nr. 
pJayinggolf ami I ~aw tllL~ video- you sank a putt actually " 

.'MR. QUAYLE: Sarlk a PU[(~ yes, 

MR. RUSSEln: :hlC cns annoll!lcer said, quotl,~,".ltalkt:d 1('1 Dan Quayle la::;1 nigh!., He :,;C\id Ill: W3..<; 

'at least six moinhs ,(way from being physically fit." True? ' ". 
" 

MR, QUAYCr:: No I prob'lbly said ,~ix months.that I'd he OIl (::oumatli" and thel!',lh~ do:,;(urs ,,:quld 
'. determine what my n1t!dic3tion v..:ould be ,lftC!' tbat, No, Un traveling. ['Vi:' UL:l:Jl on a rai;'ly, rigorous 

scheClule for. the last two wet::ks My docrnr said, "You Ciln do wh;uever you want, go whert:Y(:r you, 
want,," I'm back to running again, I'm not at 100 perCl::ll( 011 \\'hat I'd likt:: ,k! in running, but! 'Ill Lieaing 
there; It w.ilIlakc a link hit of Lime:,' Bul. nn, l'rri (Jt.ltanJ physicallY fit right now. 

MR, RUSSERT: Wllell you had surgery-oar first it was described as a routine appendectomy and thelJ 
later it .was revealed 1hat a tumor was f(.;Illc'JVed, Was tl-ietc any mali~;nancy, 

.'. ' 

MR. QUA'i,LE: No~ There was nn,. 

MR. RUSSERT:. found ill any way. 

MR, QUAYLE: ."no malignam;xat all.'Jr was sOmctlling'tilJt was d('~cnr.(\ dmillg tlll;CAT scan 
, Looking hack On if. I'm glad l.liad r.hat CAT sc:.ih rigiu n~)\\.' ,alrhough that--they dOll'l kn6',\' whc'thei 'it 
, would have gn)wn, stayed· the same or ![l()ylle just shrunk ovei- r.he l'ollTse o(iime,' But thcdo2wrs atl 
, said it should be re01oveu. find it was removed and thercwa.~ nr: In<ilignancy 'Whatsl;\:,:ver. ' ' 

MR- RUSSER'!":, Ir you nlll f,)! prc~idtll[ in the fmure, you'd r~!~;'lseaJl YQllrheqlth records to,ill,ike 
sure that people are aware of YOllf c(;n(liti()n~' ' 

MR. QUAYLE::Oh. i woukl:in.l~gine if 1 J;'lm forthc pre~ide~Il' in the future: that hcalthjllSlwl.;n't,bea 
consideration. YOIl guys won't he a:-.kiLlg for hcalth, rc(~ords, ra~ ri;!~~;rds or anything like rhaL 'Y,III'II 

. respC;ct one's j)rivacy then, . 

MR. RUSSERT What. coulIli yale )i(lU from') 

MR, QUAYLE: Things. af~ going to change:.· Wc'veg~me 'So far t0thl:,¢xtremc in one direciion, we're:., 
going to flip hick aud it'll be !ike--! just finishedn:;jding "No Ordinar~' Time" ahc)ut {-'ranklin 'R(l()\;cvclf 
We'rt:. going to !',1) back In the days when the pres's allow.:d a liq k rrivacy, they weft!II'! so proillng,' to 
the good olrl days, GWen, .. .,., 

MR. RUSSERT:' Let m~: mi~ethe h~ul': of money:' Y911r po\itiCal'aJvi~er. ~·larkCo!.idi\l, :;aid,'ITIOlley 
. was the issue II! ((,t-ms 1,11 YI')ur withdrawal, Phil Gramm had $6 million' III the bank. Boh Dc,IL", ,S2 
'million, IIi,lw mLldl 1.1" Y'IU h,lV(~ :lny hallk no\\"!, ' . '" ' 

, " " 
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MR, QI'JAYLF:, WelL w(:h~dnol started raisin's mon~y, 'b.lIt. Tim, l had'ahout 20 fund-raisClnhat I 
was in thcprocess'o[ scheduling ~ I don't know if Mark Goodin'kru.:w, that ()rnol.· We co'uld have rais~d 
a couple million dollars ;n Indi,llI,\' CoulJI ha:ve rais(;(\ lhe 515 million to $25 million." I (hink I could 
have,When you g,;r.nul,and YOllStan raising mom~y, r.here'sa ccnain dynamic [0 it: you calch on, Now 
if I'd have gllllt: out and nm done so well, thell obviollsly Ih~ money might not have been there, Rut in 
the polls/we ,were c!cady in scc(mo placl< We w(;rc going !nbc: rhe challenger to ·Bob Dole, As il 
stand~ right mlW, !;\"',meoIlt.:, e\s~ will' lake my pusiri()n.' But [fcc! ,very cowfOl'tahle w(:,could havlt. raised 
the mOll":)', S(), III), ,Do 1 m,l: going oul and raising all rharnt\.llll:y?No I don't thinkanybndy docs, 

, " 
,'Well, there may be a kw Ihatreally enJoY,it, bUII,don't. all(1 n10sr of LIS dnn'[ ,Btll [/lat was n'i){ the 
factor. ': ,,',', ,". ,," "', ',,',' "",' .,' ' .. 

MR, RUSSCRT: Whowill·i'al..:e your position, as Y<1I1 WtmlJ say. tIH!'runm:r-up to Bob Dule? 

MR, QUAYLE: 1111101\ we'll have [() wail(lnd see' wh(1 .J think they're all probably S,')n1ewhat 'in a 
group. The two ohvinus ones willbePhiL Grarrull and Lamar Alexander. I helieve that Phil's a lillie 
bir ahead of Lam:lr in thl~ polls bUl,',yOll kn(lw. (hese p()lls~ (Oc!ay really arc!) 'r going \0 make that much 
differencc,p:cept Boh Onleis deady well atlcad The 01l'~ pI)ll I tlidsce'that he <lIJpareilt1y'gain'cc! more 

, from my'RJ.lppt1rli:rs (han ,m),one else. J'asmme Ihal, was m(ln~ name rt!cog{li~i()n thall(111yrhing els~: I 
don't know. But ht! i~way out there. . ' 

MR. RtJSSI:JZ1: Might ynll endorsl.: Senalor Dole in the rll;;!1' future'! 

MR, QUI\. YI.F.: I haven'!. decided wheth~r l'Il endorse. a ;';:lndida~e or 'nO{. 1 migl,!.' And it wun't he 
until prnhahly this$ummer. [his fall. determming lh<.: appropriate rime and ,wllt.:I'(': L:all I hitvc r.h~ greatest 
impact.' Obviously, I want all the' ~at\didates to address till: .issues that We have rais,cd: the (u\!ural 

, ,.issue!:;, national defense issl1(;!;>. domestif: hsues like h.:g·al reform. the tlat tax,' And I think 11t,11they will, 
So 1 wnnt to ~UlllJllue to be. ;~~ I said severa:! weekS it~ll, wl,i,ich you' quoted, ",<.:ontimlc to hi'! ill the an~na,'" 

, ,," ,'.: ' . . '. ~. ( . 

MR. ROSSER'!': Let's take a look al r,lle, monilor, T1lis is the calendar that a camHuatt:s going to 
confront. A year from today, Iowa, fehruary 12; [hen Febru:1I:Y 20, N~w lTarllpshirc; March' 5 fll'ln 7', 
New York and six ol!I(,1 staws: ~arch 12,'rtXl!;, Florid;), seven other states:M,Hch 1~),Michigal1, 

llIinois, Ohio; March 2(), California find Connccli<.;IlL Aill! ,wklt that leadS us (0, in 44 days from' 
Fehruary ) 2 to llll:: 26, lwu-thirds of Ih~ (kkgat'csarc goi,~g ((I b~ selected. 1-row rnl1~hmoney wiil ir rflke 
tocotnpete'ih lh:u t'ront-loadl::dsy,stem?, ..' . 

MR. ()UI\. YLE Lkp(:Tlds.on ~IK\ i[ j~, Ohvioll!'ly. if ):'o\1'il.." l'.~mar '~k:xander or Phi! Gramm, it will ,": 
tak~llIl)re. than Bob Dole or. if J had been ill rhe race, jusr hecause of the name rccogniti(Jli f'letor. I: 
YUlI't llliuk that thil! i:'i the :-iophisticated wrl)' to !;(lrtuf rerorr this race arid wh:lr's ,eoing to happen. It;s 
rhe easy way and it show~ suppor!, who's gOI rhe most rnolle'y is dcclail:u llie front-fllnner. Uut ltllit'~ 
not necessarily the case. Pn::~id~m MLltikic,,'Presid~m Connally a few Ilames come to mind that had the 
ITIOst n1oney. .' 

But )OOklllg :tuhal cakn'dal'therr, lim, :fwillsa): lhis,th~1l if Bob.Do\t: wins low;! and N(:\~Jlalllrshirc. 
it\ oyer-When i~ il')F~l:m.iary 20, If lw wirh rlloset\\;o ;WTCS. evt!Tyonc n~i~hl ~I~ ~vcll pack ttinr hags:' 
and go onand d(!"solllcthing else, So it W!.lIl't even be tillr\1arch, 30 or t11-; 4)-day till1C t'rame thaI' ~ up 
there. . .• 

t ' 

MR R(JSSERT: Will Dan Qu,lyk oi' Marilyn Quayle run for governor lIt' Illdiana in '96': 

I ' , '\ , 
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, , . 
Mit ()L!AYLE: Well, I can speak for my!>elt' and I've obviously had rha~ question a Jot in these'la~;t few 
days,l\nd f just begged fl)f'a lirilt: bir,'ot'tirnc, r just gor ()ul,ofoHC race, 'Jneed time 10 rent!l't on what 
I '..va;u lO do If Marilyn runs [or g\';\'~mor--r'll say it rig~( here on MEETTHE PRESS--yoU'i'c the first 
tt) hear il ,I will support,l1.::r; , , 

MR RlJSSERT: Will she r,un'l II; she Ihinkin2'
-', 

ab(IUrit'l 

" MR, QUA YL£:;:' You'll h;iVe to tal'k toher. l'have learned ()"c:r rhe ye~m;', I don't speak 'for m)' wife, 

MR, HLfSSERT: In 'the' USA Todaypoll. about the,Republican c<ln(iidare:'c,Ol1c rhing thai srruck md was 
that 45 percent nf Republicans. had ap unfavol'l1.ble vi(:w of you,' which I thought wm; rather higll among:)! 
!!,eRepublican6a~c .Fairly llr unfairly, do y~')u think jif!'lI have an irrllige probkm7· " , . 

, MKQUAYLE: WelL it depe!;ds on who )'cJu'reti\lking to, If penple have listfI1cd co me sP!-=i!k.,peoplt.: 
.Ilaw bl,;(';Il in a mt',:!ing with·me, pt:ople thaI km)w [he re~ll Dan Qunyle,.no. Ob\fiotlsly,. if peopk have 
thl: image of Ihe· sten;(lrype thai, was funned in' Ih¢ fir~( thr.ee weeks' p1 [he 19RR' campaign ~ , first 
ill1rressiu~lS, ye.v S(I it deper;ds·on who you're l~tlking aho\ir. ' 

MS: 1J~'Ll:'Can \\'e g;J bilck t6 tht.: race ~U1d a1.,0 go back to wlu;:ther ymi sj)eak f(l[ your wik or nor? 
A few week.... ago in Hammond, Indiana, she gavf ,I speech,ill which sh~ asses::.t.:d,tile 19Y6 race and 11li:: 
reoplcwhn would hav~:, thcnb~'en YOU!' cOfltci1ders, ' Of Phil Gramm shl.: said, ,"Ik's nor ver}' well 
rliought or in the Senalt, even among RepubJ ieans ·thcil1"eJv~s." .Do YO,ll af,ree with her asse'sslIlcm') Was 
it (lll accurate n:Occwln·)' . . 

/'vIR: .OUAYLE: Nu, ,it's nut aCctll:alc ax all. I IthJ~I>L .. 
'.' , . '.' 

MS, IHLL \Vhatwils her aC!Il:i1 ~taterm:nt? ' 
~. 

,MR QUAYLli 1 d(lU:t kn~)w. I wasn't th~r~. I?u( 1 (';<lII'{ imagine Marilyn ,~aying sOrl)~rhing IIk\:: rhar ' 

MS IrtlL: Y:ou can't ilnagint;;~.you·ve nt:vcr heard h~r !\~~y anythi.rig like [hat"" 
, .'. , . 

" , 

MR. Qlll\YLL I JUSt can't imagine hersayirig something iiketbar.' " 

M,<j'.IfILL '.i\b(liit Lamar Alexandci'., she s~id hc wa~Jxlsj(allytr)'ing [i)·[hrOWIIICH1ey ill !h~calllpaigll 
in onkr to buy the prcf;idcIlCY or the !luwiJl<:!tion., . ' , 

MR. QUAYLE: 1 don't know whaL~. 

M.'-I IPILL She didn't say these tililtti:.;') 

MI( Q!IAYLL:: ' Well. )'ou\e; going to have to ask. her nnn'task rm:, bllt I jllst ean'~ i!lW,!~ine h~r 
saying thingslikc IllaL '. ' , 

MS. IHLL ~\nJ you ri~vei- talk to her al,li)tit it; 1 guess') 

MR, QU,\YI.E:Well. ,I'm.nor going to go[hm far. 
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. . . 
· MS'. IFILL: OK. DOIl't waIlt, (0 talk about it wdny. I.et 's talk about uhortio'n. L:lst time ynti and j met, ' 

it was over'a lum:ilco!1. i:l which. YOll were: asked abolilihis question and (Inc of thclhings you $,Iid in 
reSponse to a question abo'm aborrit:in v,.'as, ~'Jt should !)e 'her dli)icc. It sllould hellll~ individual's choJc(:." 
Now Ralph Reed. lh~: head of the Christian 'Cllaliti(}l1. ha.} said thaI that should be aliflllll" tc,S! for 
presidenti.'ll and Vin:: presjcJcll~ial caridi~ates, Do you agree w,irh.him;? . 

MR. QUAYLE: I r(:ad what 'he saidalld I don't think t'll,11 we sorl of·.begin IO'exclu(I(; people fr<.)rn [he 
politicid process of who'::; going to be,our pr;.::sidem and vice pn.:s;dent nominees, LOt)k, (hiS whole is:iue ';" 

IS one thaI rC3sonahk men and women disagree 011. It's ,\11 emotiollal is~ue, al rimes it can,he.[Cllhcr 
· divisive. But let ~$ remember ,in j 980 we h(ld a pro-life 'presiJtni. Ronakl ({cagan, Jml a ,pr\)-choice vict' 

president"George Bll~h, So 1 don't buy' lIUO this idea that you're gOi'Ilf., 10 apply a litmlls l(.:~l on (}HC," 

issue fpr prcr.;idem 01 vice presidem. ,., 

MS. IFILL: So.y()u'r~:splitting ",,:j[h th~ Chri~tian C:oalitioIl <.'nthi's is~u'i.'?, 

MR. QUAYLE: '\V'ell, I'm not exactly sure, you know, ~'I~cre their· Kalph Rt:cd'has a wonderful· 
organizatioll;he's(I very g(;od ft-.lentLT,will bnalking !<'l himabollt how our issues call gCl hefiJrC the 

. candidates ami befcl'e the Ainerkan ,public for f,eriou~: di!;CllSsion. But i( we're guing to sian applying 
£. litmus testS,no. I can't be PMt .nf thaI. 

.. MS, IFILL: So you w!)~J\d!;uppon a presidential \:<indidate. who was pn);·/ife, ~nd a vice prt:sidential .,.
candidate tlUH ~vas .pro cboi('~" " . 	 . . . .. , . , 

,,. ;'. .. " 

, MS, IFILL· Also oU the abuil ton ~ubjb.;l. rhe administratiufl finds itself ·out on ~i limh in its slirport of 
Dr.: Hehry Foster) (he president' ~ nominee for surgeon gcne,l:al. If y:ou ,,'etc in [he Se[larcmday. 'would 

, you ~uppurr his nOIrl l\I:iIIon? , " 

· MR, QUAYLE: I'm sun; HI~lt I wouldn't. Hut, you know,"'1 f~d si,)l'lI for; Dr. Foster. The .', 
. Incompetence in lilt: \i,'ay (hat tbis nominar.ion wa~ handled is amazing Y(JU have'!!) realize th'at this i~ 
the third year of the Chilton admirllsl rarinn, From wtUI( I know thaI [here \vas "not til<:FRT check: 'there 

.. 	 was not evell al) internal. investigation in [he' While 'House. ·You,know, this 'confirmation prot:i;::;1' is ·rior· " 
easy, There 'sa iur nt' scrutiny, And Ibcy 'vt: ,ju~1 basically hung Dr, Fo!;ter (IUIIP dry· ' And I dlin', "", 
know him; I haven't lIlct him. i ktK\W hi" recnrd (;llly fr.ol)! what rYe read ill Ih~. papn~ j'jl1'sun:tl.13.t' 

there's other~ t.)lat could have beell cOllsidered Rut the W~ly Ihey ha.ndh~'dthis i::. l;nh~lie\'ablc ... · ., ­
. . 

. (l,., . " 	 ' • 

MS. IFILL. Hul YOll s.lidrhat th~ i~~)ue with Dr. r:('j~ter is his credihility. From \vhat y,ou know. do Y01l 
think that he: purposdy misled ·(he Whirt: House ablllil his record') . , 

,. 
MR, QUA YLI::: J (\<.III'l know. The. only rhing I knuw I!, that .the White House did nor do their 
homework., Thi.:, was handled pllc)rly al1d it ShOWii incompetence And.lhat's gt)ITlg to bevcr;- muc~ (.If ' 

lUI issue in '1996 '.(ornpclc.ncc--bl;!)ng abltro d,,:.~1 wirlnnaltl.:rs like thb I mean~ if i(s nOl Fu~ter, it\. 
somc:thing else. We have chaos. Y()II have·-evcn I)emocr!\t~ arC just lIppall~c:l by 'lte way Ihal this ·has' 
been handl.ell, And the poor guy. Dr, rn~ter is~-ilc,: didn'[ kn\lw what ht: \lidS gerlinr .into. Im<:,Ul, h~ .. 

/~.' 
, 	.. 

BU~RCLLE'S lNFORMA TlON SERVICES I (20~)18Hj810 ((800)4!fll-2S77 



FEB-la-as 17.08 FROM. NBC NEWS 
ID. 2029884544 PAGE '8 

6 

had 5een the other numinations go up: Blithe had no id~,~ [hat this was'going 10 hlow lI1.; in his fa(.;c like' 
this and the White House shellild have warned him. .. ­

M~, IrIlL: One more rhing on Dr. tOMer.· D<.lYou thillk soi11eonc who .practices in women's llCillth 
issues, aIi obstetricia t1 or gynecol()gi~t, should c\'er bt~ noininatcd for 8urgcongeneraP . 

MIL QUA YLE: Well. r think when YOll nomimltc somebody for surgeon gCIlcral, you ought t() Iry to 
have a perso/1 that ":~U' unify the cOllIilry as much as possinle.' And when: you have someom~ that has. 
perfnnl1t!d a number of abort.ions, there's going to bc a large segment of the' ptlpuJarion. al least 25. 
maybt~ 30 percent. that ~i11 he very much opposed I.n that. I think thar is a facror that they ought '[I) 
cOllsider. And Iw(luld thirik that they would w(lnr to ha"t.: somebody that ""'i!llld brillg 11,(; t'"getlwf rather 
[han lear ul; apart. I • 

MS. IHLL ll.:!t'$ rurn \(I affirmutivc adioIl briefly, I,amari\kxander is SOlTIeOllC ynu would have [tIll 

against for president had you done it--has said'that he considers awarding schol;"!l'ships and jobs has(:d on 
racial prefcr~nce io be the dosest thing 'fO the definition bf un-Ar[jcl'iclnht: .can think of DOYOll agree 
with that? 

MR. QUA YI ,E: I think what he is saying l!i Ihat it's lime to h.lllk ar affirnlluive '\<.:Iioll and to goo-and 
.to crcat.c a color-hlind s\)ciety, We've had affirrualive action; it's going to b(:s(~rioLlsly rcviewi::U, 
'f'hcre's no douht uhnurit thar quolas and affirmative aCTion arc discriminatol'y. And we want' I () be 
judged on the content of (1111' ch~lr<\!;r.e[ lind not the (.;0101' of our skin. 

MS. IfiLL: Ho\v docs thi!> iii illill the farrlily value::; campaign that ynl1'vl: he~1l S:lyine Ilia! the 
I{epublitans shouid rlll{' Is it a disrnJ(.:Lion or i~ il,)(ll't of'it'? 

MI~. QUAYLE: N(1. Equal oppni'runity; 11ard,work; geu·inr aheau; sclr~lt:~!'pcn. Ir fits very, well \\'jlh 

family v:tlues 

MS. IrILL: . AmI allllllnta I~ws .shoul<ll)(' .repenlf:i!·) . 

MR. QUAYLE: Yf:'~ 

MR, ~l!SSEKr: Mr. V'cco Prt~~;jd(:nt;()n Social SCl:urity. you said sonlclhing !nter(;sl.ing last wcek. 
"You j Vt: tnt to level with the Amp,'rican people and (ell them th~r~'s a crisis in SocialSla:;uri'ty right 
Mound the ~:(llner." What's the c~is is') , 

MR,QUAYLE: Well, it'!; gni'ng tll run out ()f r1lniley.· If's going 10 be hankrlJptpy the year 2010 for 
SUf';. And what we have TO do. Tim, is to be hom~~r wir.h cht: American p(.:oplc and quit kidding ourselves 
Ihar SOl·ia! Security is going 10 be secure forevt:r. It's nOl And it's not the currem hen~:'ficiaries: i['s' 
not even the peoplcwhoa. are going·whe retiring in tht: next fjv0 or: six years. ,it's ollr gcneratitJ:1 ~·the 
hahy hoom generation. And I (hink that we l1r.~d 10 starttliink,ing creatively ri.~hl now. 'Alld·-can't U~:; 
IlJ.: word "volunt.ary" because lh~ w()rd "voluntary" is wl~')ng. and you. 'v<.:got (:, take that. wor(i off the 
tahle. 

BUI I'd like to tis.,; the word "f:exlhility" in Sociitl Security alld try to figure Olll liow we c;m I.:!lcollragi,: 

people to (Jiinkof Dlher ways [(1 have n:lircment inwlllc hesides Social Sc(.:uriry: arlTluitic~. IRi\s ·lhings 
of' that ·SOft. And if wc· caB have thatconv'cr~ation uialogue With the bahy bO(1l11 genp.rnrio!1 aml the X 
gcneratitlfl and the yl'\unger peoplL:, perhaps' we' II have a different rctl rement ~ystem 20 to:;'O ye:m; frolll . ' . ) , . 
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now. The cliffi<.:uh tiling is thar polilician,~ J~I~'t~ant I~l loo'k ill' th~ lon~ lun']; they lUlly want toi(lok' 
at the shol'{ tem'l But you cannot just totalfy dismiss Social Security" bc~ause 'il i~ ;'j crisis fight aroll~d 
lite (»rner. 

MR. RUSSERT: Would y(;U look ar raising retircmel"\l ag(; (Jr meatis resringsti thaI people WhOm<li.k 

lIlorc.money wouldget1e.ss in htnefits'i . . 

. ·MR. QUAyI.E: 1 Sl1pros~'you can always--tt;c rerii:elw,:ru age is !,;(lsy to denl with, the bcndir !'liM lli\d 
the cash flow side. BlIl I think we have tt;> be a littlcbit more imaginative Ihan that. I really wanl I(~ look 
'at lrying to get p~opk to think beyond just SO<.:i'al ,Security. And mayb~ if people would SIMI [0 say . 

. .. ' "Well, OK, Social Si:;cmity is onlygoiug to he raft of my reI iremen! Income and I need to sa \Ie here iUl(/ 
invest h~rc," and Wl~ might I?e able to work [he [ax structure a lillie hit differently in-Social Security. 
Thest: are the type,s of llungs thtl! we ought to look at .But when you have amelldments lfl Ui(: Senate 
rir.lll now that we're .going tu put in theConstltution ... 

'" 

MR. RlJSSERT: Right. 

MR, QUAYLE: .. that you' can't I.ouch Social SecuritY--I mean, this isridiculou~ And·thiS h,\s b(;col11t 
. slIch a poli! ical issue that some of us. when I was. you kri(lV.: ,.,[hinking ahout rLllIlling.and certainly, y01l 

know, now that I'm our. rill going [(l [alk ab(lUt this i~$ue hec'ausc'we really have to foclls ()n it .." 
". ", . 

MR RUSSERT: Would Y(Hl ~ay t~J Ihe Am~rican peopk,' "listen, I'm for "balanced tnj·dgd. but if 
YOll'rc serious ahouI truly hahlncing the buager: YOlI'Te g()illg rn havt: ((l deal wiltiemitieml:.llts Iike 
MeC\ir.are ilnd 'like So~ial Security':'?' ,.' ,', . 

. MR. QOAYLE: Ab~(Jlutely You're kidding the Amer.iean people and look, the AIlIcri~an petlplc blOW 
this. AIIlI IIle CCHlgress .is going tc: find thi!: Olll.' And [ w~sl; we t.c7llll~ c:hange rhe debate a lillie hit, and 
you canht:lp us> And the deb,ilc is. ytlU kn;)w, when v"'e rcftlrnl Medicare or wh~lt(:\'er it is goirlfl, to be. 
the debate is alway~ how much YllUCUt. BUI. ir.'s Clit from current servii.:c) and th~ cuts. may be rr(lI11 a .' 
l2 pc:n.:enr incr<,~~"e down to Ii 9percent increase. , ' ". ". . ' . " . .' 

• j , ' • '~." 

MR. RUSSERT.:, Limiting the growth? 

. MR. QUAYLE: Yeah If we cOl;id change the dialoglH: that thisycarit's gOillg to be ~ pC:l'cem inslC.ac\ 
of 12 percent, rather t~all IljdOfi htllion cur in veterallS illlU dg! icu1lure undMcdkHr(: nnd Medll:<lidand . 
all these things. But we don't dn that. Ai-,d maybe there's a way in' the budget prt1(.;t,::)S 'and CBOmight 

.be able to help us. arid thcn geNhis l)ubl ic discussion ill a different way, hecause otherwbc, I don '( know' 
Itnw it's going to happen', GeUhese 30-sccond conuncrcia\s, .yuugelupthcrearid ntlbody wants lO,you, 
know, m;1ke thos~ tough d~t:isinns and that's di, reason ytit1 haVe to have: a halanc;cdbudget amendment 
is III givc.rhemsomc protfclionro do what ~hey~ay rim Ih!.!)' walll'to do. " 

c • 

:v1R, RUSSERT: Hl1i11 q;lcf.(ioll: You're onlv 4;;( \VI)II'lit 'you 1ilcetQ bt: prc::,nlc:ul ~omcday?' 
" ... ' " '< 

, ' ".' '. . ", 

Ml<.QUA YLF..: I would like tel be president ~Orrit("lY, I decided [hat I'm not going ((l ('UI1 in lY96. 
I nladt: a family (kl.:i!>inl1. I'v<;; saidth;1I decisil~fl ~vjll mak~: me a bet1(:r I)usband, oettf:'r' fatl!tT,<Hld 

. pt!rhaps some day Ii berter pres.idem.· . 

MR, RUSSER:t:: we'li sec )<ou i'n the year 2000, if I!(Jt sooner. Mr.~rit:t: 'Plesident,' H~ank. youlul 
joining us. GO(ldluck to yO\! and your family. 

'. . 
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MR.'()UAY[E:. lhankyou very much. 

MK RUSSEltr Coming ncx[:the 'rn,Hl ,in charge of m,unuging the White Il()U~C, Leon Pallelf~. 

'" 

.. '( Annollill;cmenls) 
, . 


MR. RUSsnRT . Leon Paneti,a,welcome 


. . . 

, 

'MR. ,PANETTA: Nice III br here, Tim 

'N!H'RUSSERT: t\ndjninii1g Inc in'the qliCS[ionin~'. is Brian Williams, wbo c\Wt'[~ \11L' Whitt: H()lj~e for' , 
, . NBC News [lad a good week) . . , - , . 

MR. PANETTA: II's one of those wl.:(;k~ you go up and.down in (his business and thi." has bc(~n one of 
rhost: ~I.)!llewht:n: ,in between. 

';'. 
" . 

,Mft RUSSERT: Or. I !erlryTosrer; ~evelations that he llI.l\~ performr:d5rerililitlioll on menIally retardi:d 
wo;ncn. Docs that dlllllge: rheprcsident" :;vicw') , - . 

MR. PANfTl'A: No', 'nut ar all,' I Ihink. again, the imporiar:t thillg is to Iu;jk af '[he \)v(.;l'atI car~t.:r of 
Dr. roster; wlticll ~cvcr." ;1 3H-yGar career, Those will'; know him have great .re~recr for f.hcmtt'griry of 
Ille. work bc',','dom: in medil.:inc, as a tdcher', as an administraror, the work he's doil(:: in prewt\lingteen­

, ag<-= pregnam:ics. With rcgard~ wrhe hys(crcc:t,{l1lyb!)ue, rhis WilS :';omethin[: d1lt was itcccpted pr'H..:tice 
,af the. time thai he wrote thl.; arricles involved with rllat issu~:, As a resuit oftin ding new me.dkali.'m,. new 
J~ugs, that practic(: has changed and Dr. foster'f; views have changed a.~ ~'eIlBllt, again, tile main h)clI~, . ' . , 
OUl,!IHto he 011 ~hc prim:ipal thrus'( of his career,which has'hf~:l1 aiin~d ,II Hying ..!o ~lT'cvem:wcJl.age 

, prcg!1anci~~: ',' . 	 '., 

MR . .1HJSSERT: ' Bmpl.llitically speaking, dill the pn!Sidcm and uid l'Otl c()m;lude th,a\ abor-lil!11 mid' 
.. ;tcrilizatitJllwnuld nOt be abig issue:,' . 

MR. PANI~TTA:" We jl~v:er tll:,de (h~ issl1C: of a'W(1l11an'S 'nglll to choi<.:ca disqualifying facwr with 
r/:'I:';!n'I~ to surgeon general in rhe Ulli{Ca Stat!::s, .'lnd [ dOH,'1 think thal ought to b~: done. You're I()oking' 
at a .sllrgcbn. r,eneral, you're looking at a uU\,;t()( whC' has 3. great rc.pmatioll,.' The mainfoctls lIy the 

·rresidt::nt was on the need to try I() do somethillg about this growing probkm of teen.!agc pregnant,ics for 
unwed mother~,W("~e looking (II. a pfObleollhat, in 19fJO, imolved something like 92,000 birlhs: ,Now' 
iI's :qlladrupkllwalulll.sl :~6R.OO(), This is a lll~l.ior probll:1Il in our sllc:iety. D'r:- Fn~rer tkv~li)ped a 

.., ig,natun:: 	program uim.:d ~~l·'lr)' in~. to pr,-'v('ll! tp.~n-a!.',i..: p,.~gn<tnch.::'" ' 
• J , 	 ," 

Y(luknow: il ':;. Ilm a qll~~t ion ,)f what people wi!llin the Bd\v.... ay feel about Dr. 1-'(.1 <:: [cr; I,~e'$ gciHf to get . 
t(lill up hytht attack ~':rrl\!p:; that are out there tliat, lIaslc,~lIy, have;\n ilgenda lhars'ays, "Women':; right' 
til clioose o!lght to ht: Illade. illeg.II." That's what the haltlc 'is within lhe neltway,' Talk to lilt: people 
ftpm wlll:,:re'he\;from; ralk,W'fhe kids.9li'tt wert!'iliV()lveJ mlhal. pl'Ognlm:.lalk to thtdClctors thaI he 

.' , 	

worked for: talk I () lite indlVl{lnals rhat he w.orked with in ,th~ ('i lITIIIIllnity, All of.thcm h;;w g.l'CClt respect 
for his work That's rhe rest I.;' wheth~r 9r not he OUI~ht to beaniml~d as surgeOIl general:, 

MR. RliSSFRT:, Bur the J1osilit,l[i of surgcongenerai is a p')f.ition an imp'()n~m! symholi~Hl [() rhe, 
i.:(lUntI'Y;· it's a Icaching r<)1c . Doe~ Dr:' 'l:nsre.r bt~lit:vc in ahon ion!)!' demaI1(l'i 

, " . 

, 	 , 
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MR .. PANETTA: Or, riJSfCr hdi(;~v(:s. as the president docs. in a wo;nan's righl (0 choost;, He does not 
, bclil:vc ,you know, that ,lhonitlfls (lllght to .bp thrust upon individllfds, I1dr 1l,lIglu it [0' be son~ethirtg Ihat 

we encourage. Tl!\: reality is (hat ht:, pasically ,h,ls encouraged, in this' pi'ogi'am 'to prC'vem te::c!\·age 
pr~gnancies. abstincilc<.' and- he COIllitlu,es to d~) thar.· And all.of his work has been aimed atlryin!c!: to 
r)rcvcn~ abort inns. , ' 

'. '.' 

When you 'n: u-yillg ,to lai'gel tt.:clblge pregnancies. what are yuu trying to dc..i? Ynu'n:r trying to rln.:vcnr 
women from heing pur into a t)(')sitiori where they're going to turn to aourtions, so thar's the key,But 
ler's understand what'" going on'here. all right. If people focus on his quulifi'cations., Ull his hackgnmnd, 
v{hat ho's 'ahout ,is an inuividual, tilen he'll ht: affirined as surgeon general. If, un the other'nand, they 
fO(;lls on nit.: attack gr6uri". thti cxrrell1f. righI, whkh is basically trying [0 say, "We:. ought III !flake ilIeg:11 ' 
a woman's right to choose," rhen that will, 'indeed, hecome't'hc attack p<'lin( tharwc'n: seeing righl nnw. 
"'har should 11m he lh~~ is~ue, '·rhe is'sue ShOlild be. ," !she qualified overall ((i be'surge<.Hi general of the 
UI~ittu States and deal wilh S0l11e totigll problt::rns rhat we fat:e iI1,thisCOU!ury in t~IC he,alth l:ar~~ area"" 

., 7-' • 

MR, RUSSFRT:' But (IIC iSSll~ of credibility. 'of trustwtmhiness,,!w$ also bet,;Tl r!lise~. The presidt!Ii[. has 
"said Ihal ahonio[i should be ~afe, legal and rare" Along c(,>IlICS Dr. FOSler. who said. i,'J perl'llfllled one 
abortion," "Well. 1,0, il·s.. actually less ,than 'adozen, " "Well,' no: it's 39." ;'Wtll, yes, it';lcruaHy did 
incluue 55 more wi!h. an experimental pill. ': And flOW there 'mil)' 'be murc al,),onions in Alabama ll,nd-­
"011, hy. the ~;ly, l.also sledl iz:edmc,ntally retarded 'women" Isthal consistent wilh ,,,afe. legal (Illd rare'? 

MR. PANETTA: Dr Foqer himself has said [hat, you know, when you have a 3?~, 40~'Yl:al c.. reer as 
an OB/(TYN, somebody who deals with women's problen1s In medicine, .lhatwhen 'hc're!;pom.lt:d to the 

• 4ll~Sli(J1I and he rcsp~ndi.:d ro the hest of hi~,recollectj(,)il, and the'.rt~ WiI.<; ohv,ious!)' '!'lome. misunderstanding 
at the time, but look al his overall career. 'that's the puinr. This,is not a question'of a few 'abortions' 
that ·were h.:gal, thatoid iiwolvc a woman's right to choose I mean. there's norhlng ill:!gal with whal 
11C did in th<il area, a5 an OU/U YN,Look at rhe ov~rall record, iH.lw~ver. HIS n1ainthrust of his career 
has been aimed "I trying 10 prevent Icell-age pregu;:lflcies; trying to protl.:Cl children; Irying to give babies 
il chance, Bc's got (hour-and!:' orbirth~that hC':'~ heen invnl\:'I:fI Willi during his cartel'. That's the 'main 
I hrll~1of what he' ~ ahout. ' , . ' .. 

"!', . 

You know"U'iioc.ror is ~i little bit like dealint~ with a'polli.:c.:Ill3.n, Yoircan't JUSt is()latewh;~1 <I doctor, 
does, He deals with real-life i$,~ues. He's got t(.l confroht rhost:l iss,ues,just like a cop,llii~to 'confront ' 
,those iSSlll;lt;, And S;i"i it'!>; flO,t alwPlY<; rhl'! ea:;)' t:i1oiccs t;hat Yl)U have to de.1l-I'with Hut overall: h~:',s trying, 
t(l provide for the h~a1th <lfld the safety of WOTI1t:n in this COUll( ~y, and thal' s what his career's ht:cu'lhout.. 

, . , 

wi. 

MR, R{)SSBRT: So fill: prellident tnthllsiaslically and wllOlehe,:metlJ'i suppflltS Dr. ll~nry ro,\rer" 
. , .'" . ..',', '. 

M~. PANETTA: ThaI, correct, ,lIld we will'fight for hi~ nomination: " 
. \' ' , 

MR, RUSSERI': 'If Dr. 1~(Jster carm: III you and voluntarily ";licl. ,"Mr, Prcsidem.i\'ir I'anetra. I've'had 
enolll;h 0f This, I ~vUlll (llI[," wnuld you allow him to witllrlraw' 

. .... , ." " . , 
~ , , ~4 • 

MR. PANRTTA W~:II, DrF{lstcr)1imself"-a!1d I've had \ll:ollversatiOIi with l1irnjusr. the olherday--is 
in thb w ttn: end IlL: want~ r() fight f~)r this Ilomina(ion, HL' heliev(;!s Ihal he docs have the kir;d of 
n::putatiun lImI haL:kgrpuJI,' and experience [~atis ill;l)OI:ram 10 I he :iob of surgeon ge:neral anci he's will ing: 
to confront rht<i. . , 

• " 9. • '. • • 
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'tis[~n, tl~~rc's Il(~ qUl;stiol1rhat, when you c'O!~~C to this {owri i,nd !\tart ge'lliJlgthe rap rllaI y(l~l sometjmt:~ 
, get whtm you're ~(JminateJ for any position, that'you're g~jng to take &ome hils He knows that now, 
, hut ovcraU .,heals() knows what ht:'s about, And what he'~ ahQut'is what ,Or. I.ou Sullivan says--lhat he 

is all nur!;Ia[l(\iilg.phy~jcian:' it's about what those kid~,in thai program say: it's ,ihoU{ whal,others sa)\ 
,ahouthis ;.::!reer. 'rhi~is a'gciod man, He ought rohe given a chanci::',for thi~ nomination, " 

." .'. 

'MR. RUSSF.RT: Wh;uabolll priorities, Mf P;mella'? The,CI,llIntry; in-lrlc election (If '92 and '94, said, 
"We want on talk about I.he,econuwy: we want h'llaik atJOllI crime: we wii'nt w'{alk about immigrati(;n" 

,'. And here'tlle adminisr,ration is sl;ggestlllg we have a debate abofn abortion and st(;ril izatioTl ' 

" 

MR. PANETTA: Family values ha\'!.:: alway~ been a' part of tilt prtsidem's :;iarcments (<) the c'JunII'Y· 
abO\llWhat nccd!\ to be done. H(: talked abl)Uf a New Covellam; he talked about ilw inlporranct of family 
values t!f,ptople b\.:illginvolved in the community: And Ih~H involvt;:t;, ,t11t' iss~lt: nf health care alld \t. 
ill\',)lve:s teen-age: pregwII'j·:ies and 'involvt:s rhe kind of 10chll breakdowII that's taking' r'tan:' in our 
:;;ociety. 

· )'(m know. '( know it's an uncomfortable issue, God fortli~i thaf we ,ought lO have S'CIi;j(()f~ and , 
t:ongresslllcn ~ot have t~') tw ullcomt<mahle, in dealing witIHhc·j.ssues Ihat confwnr the AmCI'I-::all people, 
hl.~lf1:lmilics itavetn (k:,d'with Uli~, issue evt.:ry, da)', Y 1.;,<, ifs uIKornfortablc., C.ommuniries haVl: ro <.leal 

· with this issue ev~:ry day'·: YC!;, it'sullcomt'ortabic', Chun;/rcs have tll deal with Illi!> issm:'cvre'ry 'day, . 
YL'~, ir's unoqrnrortahk, But it's pan ot: what our socicty,'.s all abolH,.'part of r.he problem thal v.:l~ have 

,'0 ~onfronL ahdrhat>. why the presidtmt nominated This !;Urgcoll geller'aL','. . 

. . " 

MR, RUSSERT: I.et'~lMk at ,the tape. This is what ewel Democrills had tClS<I):-not Republicans; rhc!;e 
are Dt~lil0crats--about Dr. Fo!\ter. 

(ViLlevtapes from rcbruary () and 10, 1995) 

SENATOR BARDARA '~IKULSKT (Democrat, Maryhllld): Unk'n~n~tely, the Whi!c House did !lot do' 
the best job in Plllli!lg Dr. hister.'s non:linatidn fOHhand that'); just the way, 1ll~lybe, that Wilire House 

. • i, . . •. 

IS. ' 

,.' 

SENATOR JOi;\F.PII HIDEN (Democrat, Delaware): I amJ\Jst,'quitc frankly,angry thatl'm c:ven hi!ving 
to occlip\' anv of I1W time, nu matter how good or bad or inditlerenr a mall' Dr, roster is, Wil" 'lhi~ 
n(~rn'il)~lli~n,' ( think it is a political bJllllder ,in the extreme that we'r~ even debating it. 'Why are wt: .' 

doing,thls') WIly don"t we just go Ollt 'and find rhesillgk hest :doGtor it!' AfII(:rica, appoint that doctor" 
There's gO! t(~ he 011(: out thac that's no( coniroversialand cornpereriL" " , . , 

· (FliJ \'it videOtapes) 

MR: RUSSt:::KT: Wb.) (,;i)n1mittcd ihcpolitlcHI hlunder'), , 

MR. PAN ETTA: W~II, first of all, ( have a h~( of respecl fnrtli~~st"two sen;ltors, hut'. agaifl, God J'<.irhid 
lhjil we uug!ll to l1);1kr senatOrs uncomfortnl'lc ahout having to deal with i~"lIi~s like thiS, !meall, {hat's 
c!;!;entiallx, wllar thc;y'rt: saying, They're basically sayiug, "God, why do' 'j'l'):weto fRi.:\.: {Itis kind of 
controversial issue"" He~ause it is ;1 controversial issue; bi.,:cauSe deailng withlccn-age pn.:gnancies is it 

· comrov~rsi,il issues; bt:~:dllse dealing with d<'H':IQr~' that have It} confront those issu(;$ is contn.l\e;:r~jal. So 
wh[~t?rhat's whar the name (\f the gmilt: is ali about., And thc fact is, you kll('m;' th~y:can talk about the 

, , ' 
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White House. this o (t'tlaL That'~,llot the il;~lIC YOl! k~h)W, this isi1'r.a VOIC ahout \Vhi,tcl!ou::;e proctts::;,; 
This is a vote ah\lutth(: '(lualificatin'ns of Ihis surgeon ger:1eral Let, that' be the Issue" ",,' , 

MR. 'RUSSERT: But the W!1ilcHnw;e pro(;~ss waS lac,king 

, MR, PANETTA: 'Well. lil'fl!!1, th(;;ni's no qu(::;,tion thai We could have servt:(! the prcsidc!U'oettn ill this, 

process. and I've s,lid that. And ii;snol going to harren "galniI can assure YOll, because, in this (;(lSC, 


we had the department doillg the veiling :wwdl as the White lIouse. and thaI should not happen" But 

the reality is, don't mak(: [hat thi; {est of ~hether or. not Dr. l-'()ster is wonh nominating for surgeon' 

general.' Look athi~ ,cl't';'denlial:;: IO(lk af his qual ificati()n~: lo(')kat his l:lckgrlll1Ild.... ' , 


. .'. .' '. . .. ,. i.. 
, 

MR. RUSSERT: st::ll<;ror r3idcn h~d s(~rrit:thjlig elSno say aboul a~othcr isSUe you got invu!v\:{i in J~Sl' , 

'week.' : 

SEN. RIDEN (Videtll'aric from fcblUary 10: 1995).:' The,6,nl)' Ihing ''It: ShOllld,ot: sp(;ndi'f\g kS',;!ime{,),; 
than this nomination is,basl:ball.'Forgct about b:isehall ,indget Orl with othCTi~sues" ' 

MR. WILLIAMS:, Whi'ch'brings us, magically, ro baseball,Mr. PiUietta, The'pre~i(knt dwsew get his 

uniform dirty in this ,flghl, As a fdl~Ild of mine put it, and I krw'-' Y9U love lhe~e C'(lmtlMisons ," Had this 

been Reagan. jim Baker would have bellI him ov\:nheht:ad in the Cabinet room:' .in corm.:s Reagan II) 


cut the ribhon," J!; irunf,tir [0 critici'IC the president for geuing p<':fsonally involved iIi ba:;el~all" 


, , 

, MR, PANETTA: The presidem has o;aid, anll ) think ttll: Americall people S<.:IlSC this, [hat, you KO()W; 

we're dealing With anatklnal pdMimc and it isanimporranl issue. it certainly is an iJup0rTilm i~sut; t<,1 


, .those conununitiCS that arc-involved; it's an imponant issue to t1l0se people that have jobsthal ard related 
to baseb'a11;i{'~ an important issue to Arn~ricans, g~lleralJy, that we try !odeaJ wilb this issue. He made 
the,effort to try, w~ec. if we could n:~s(ll\:e it. l-!c did he ll!f,)ugh a TIll!diator:, he did it through trvlIlg to 
bring them int'o 'tile Wilil(: HOtlS~:. J think it was important for bim to mak~, that 'eff~)n and,Wlr'), [() get 
the Congress involved, hopefllllv: iTI gClting SVIIII:: kind I)f c.mnpul!;ory 'arbin'atio'n cilacted. Tt1at is wtJrth 
the effort. ' '. , , ' " . 

You know. people kind of asS\lIl1e thai' when you .i~cteleClcd 1.0 nl~ prt:sidency. rn,iyl1e 'whilT you ollght 
,to do is run <\I1d hide frol1l lhe key i:;sues thai iilce thb coulltry, Mayhe YO'l} ought Illl!' I;) ta,ke l1l1 these 

comrovers,ies, Mayhc you ought to just try [0 reI! peopk what they lik,tlO hear.· and do nothing else, 

That's not what this pn::si,dem's about. H~' s going ItJ tak ing qn these issll~'! He's taken. on controversial 

it\sues in the pasLI think this was ttie right th,ing to do, ' ' 


. " . '. 

MR. WILLIAM~' I'm g'()ing tc' 4ti'O{c from a l-~euters' artiCle by uur good 'friend Gene Gibbons: who 

<,;overs the White IIOUSl: fill' Reutcr~ QliOI~:, "Watching Rill Clil,lH,H1'S prt:si<kncy unfllld is like ~alching , 

an old movie starriri(the master of slap stick, Chilrlie Chaplin', No matter how liard hi.' trie~, the (;;nd 

resl.lllhi always iqwattalJ.· Your joh., it takes on evt:l1 l'IIlH t',gk'~,'S ll'nSunday morning~;' \\'!\en you have 

to listen to things lik,e th~H, Have the forces of <;vil and disorganizatiolicrept back into the West Wmg? 

1-..:{ know it was your tasK [0 put a big arm on them and stop thl::IlL ' 


, , 

MR. PAN,ETTA: I LIt'll'! thitik so I (hink we'v!.: '!lade a lot ul plVgl(;~S, WlH',n I SIiTT\e' in, I saiJwt: 

had to enact beu~:r disciplim:and 'v,iehaYc, We;v~ g(ltten neHt:r line~ of'atith'ority dc\'~loped ill IIll: White, 

,House than we had, , I think wc've gotten 1I much b~:J(el fnclls in terms ill' thcisst'IC~' that we have:: to 


confront. from day-to-day, Doe~ Ill,,, tllCdl1 we're g()ing {(\ avnid (;ontroversi'e~'1 Nf! Do~:; it mean ,thill 

mistakes aren't going HJ bl: made') No, And dlH.:)it mean Ihat there i~n', a 1m n1l1rc [0 be dom:'1 Yes, 


" ,I 
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But if! (he end, 1 want pl':nrle [(} judge this J,ll'csi,denland I think the president wanls 10 h~ judr,ed hascd 
Oil his performance, lias h<.: done a good job on the e~:llnomy" , Has h.e dune a good job in terms of 
dealing with tht: dcfici: ,ill this countr)/1 lias he ,dqne a good job in terms'of ! rying to confronthealrh care 
iSSlH.:S? Crimc') Th'.lse are the issues thaI people have to w.:igh in terms 'of whether orm)( Ihi~ White 
}-hn!SB is SlKcessfu; ot' 11(\1 

MR. WILLIAMS: You memioIJ crime. On the Crilllc hill wrremlybcing talked about, fm days, ill fact . 
. ill the House, The '\Vhi(e.Htnl~e, for some tirrw now, hii.~ heen silying, ".We're going ro dnlW lines on. 
certain issue,>. We're going 'to n}<lrk when: wc disagre(; with thc new RL:puhlican-<.:omrolleu Congress." 
Th<.: pl'csid::nl yesterday ~aid-·hc threatelled a veto if the House goes ngainst--if he gets a crime,bill that 
calls for kS$ than 100:000 !lew polke nftker~(H\ Amt:rka's stn:o.:(s. The prohlem i::;, Iberc's a 101 more 
in tile crime bill. There are thillgs like thl.: much pilloried midnight baskcthall. There are nlings being 
discussed in [he House lik(:dif(erem:c~ in the exciusiollary rule, illegally ubtained evidence. Doc!, tht: 
vew llircat apply 1.0 anylhinghut 100,000 new P9liccoffirers nn the strect~ ,of AlIlerica'/ :

'. .' ," , 

MR. PANETTA :Well, there are sclmething like fivE~ or six hills. rgue5s, goingthrollgh 'the: House thaI. ' 
involve crime is!;ues, some of which we ~Igree with. Then: are some that we have C(Jllcerns about. 
You've mcmioned some of th()~e. TI,lcprison issue: We don\particuiarly likethe approach thars being 
taki,:)) here:-ollly three srltes qualify for· prisons. , S(lme~ody made the cnrnmel11 that the Rcpuhl ie.:an~ al'e 
hccol11inglhc party' nf small ,gcwenlll\ent and big prisons.\Vchave su'm;;:, con<.:cm!':o about thai. ·>But.. 
clearly, the fundamental i~Slle ;md the issue.: We addrcs&ed yt::s{(:l'day is the presidcnr. is nol going to back 
,\W;lY from 100,000 <';(Jps. We want l00,OO,Ocops OUt Ul\:[l:; we want the money tu gv specifk,;.lIy for 
that purpose and'we don'r want to create some kind of block gram that's going {O wind up as some of 
th~ 'simllar program; ill the pa~I' have wound up. not producing c9PS on the street, but buying hunting 
I rucks anJ (!oi!~g ~iJTlIL: of th(;: III i~\g~ thaL frankly, .don't rt:lat~ to good law enforcerncnr in this country. 

MIC RUSSIJRT: Mr. PUIIr.IIOi, affirmative action: the Rt.!ptlblic,m~ have dt!l:idl'd rh"j jhey want 10 undo 
,affirmative action, preferential treatment for minorify based on minority, race or sex. In yuur lIative stnle 
of California there will be a proposition in 1996 which will say, "Color blind: Tilere will be no 
rrdl:t'cntiallreatmeul (JI' di:S(~rimination lMSI:U 011 race." ,What is the presidem'~: position! ,.

". ' ' . 

MltPANETTk Tht,~ pr~side!lt'~ position is (hat wehavc to sland by the principles involved with' 
rcgards to a civil rights and equal opportunity in tlll~ .::nuntry We've come too falin this coumryfn.l!1l 
the days of segregation and discrimination. We've made a rremcndous amol!ntof progress. It has not 

, lleen easy, A lot or pt:,tJl'k have ,~dcrificcd ()Ycrthof,e ycars, W.e're nlH going If.l ?,Il h;lc:kwards. 1 think 
t11t! wurSt 'tl~ing lhatcarl h;lppen is, you take ('Ii) iSSUl: like aftinrmiive acth.lll or the whole issue of ci\:il 
righr, ;l11d race relutions in this country and make iCa political issue, That's the mostJaIlgerollslhing 
Ih;tt can happen. YOll cann\.ll divide this nation on [hill. isslIt:; \ve(;annot allow it in happen . 

.'\0(1 SO. yO\! kno~', if we're going to confro~t an i::;sut~ ,IIK1 there are concerns ab(\ul hnw it's being 
. t:llforc<.:d nr arcthr,!e arca~ where il can he improved. you knr.;w. we can look at (haL. Uut \l:r, us not 
wh(llesaie, h:r(:k :tway (rom tilt:: i.s~ue of confronting l~qual justi;.:c' and t:4lw1 ()ppor!llnity in this C{;Unlry 
We Ita \',,: !Hade to\,,1 'lllililY sac,rifices to turn bad<,. : 

MR KUS.5ERJ Sn yOll o'ppO~(: lhe Caliton~ia initiative'? 

MR, Pl\NETL\: We oppose the efforts [(l turn the C1(\~:khack ()[h:ivil rights 

MR. RUSSERT: And affirmative ut..:lion'l 
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MR: ,PANETTA: ' ()n' aJfiri'nativc ac[ion"wc,~leai-Jy. oppose: 'I!K)ving b~tckwanls" Whel'e yuu have', ' 'I,:' 
discrlminatioll. you need to, have a renledy.; tllat irlCludes, afj'iriJlarive aCli'o(1,', ' :' , 

. ,'. ,. ""' .. 
, j , , , -. • " ; 

"MR, RUSSERT: ''Onthe'dcficit, YOu an!:with::ly rega~jcddri thi~ t<.)wn' as !lOdfiCit hil\vk, and' yet,' y61! 
signed Off/Oil it. hudgcl, that was sem up 10 The Hill" Democfn'i Di'adlcy said hI:" wa');,disapPoilltcd: 
Dem,)cra( Exxoll ~ajd,'''Til~prcsldenUlr6pned thl,: haW:; D\,:(()(;,crat hongas s.aid, ,"It was a di~;ls[er:" It 
guanmi,ce<:; defidts'of $:~O()' hill!on as fa'r"':ilS the eyti car;'sel",'!Haven't Y\)l1 giv7n,the.Republkalls. 
(~ll<)rIl1OUS ammunilion to say. "J;isten, WI..: n~ed u balanced ol!dgmamendmenr:hecau);c rhis.pr,:sidem wi.!1 
l!t)!halaw,;:<: {he,butlgci'''I.:,' . . <', .. ' (" ',; , . " 

. ~I " 

MR' PANETTA: lIUl,.'you kuow ,I think,' in the cud, j)e()pk have Wjudge 11ased on aciinii.: th;II'~ rcally 
the'rest'. There arc a lot of. great spcecl\es" ilboUl, h~laII~'ing,' the buclget' and 'thel't:' are a lot, of g reul 
comments on tlu::'tloor and you cmdind sOllie of t~e!ollghe~t 'ddicj[ cutters in this !t.)wn when i~(Y r~ 
jllst talking about 'itfiut lOllk at the vot~S;th~11 's' ultimately villat counts. andlo(Jk,lt the ,irtioilS ~aken" 
to: dcal with th(.;. deficit. ,That's 'what COUnts; 'This prcsidentproposed $599 billion' in ddicitTeduc.:t lon, 

, NOI one Republican voted' for that' pack'agc"!1ot oni.;·althoughthar's where all the:big talk is c(l[ning from 
", rip,ht now, .Vlie added another $~() bi1lion in'dcfk:ir redut:tion in:tl~is budget. Wi: are cult illg the deficit 

in tt:rrns \)f GDP:in half rllid ifs going down. Isthctc mor~ t1uil can be d(Ji,e? Yc::;':We:ie willing to 
, w/)rk with [t~e Omgn;:!>s !.o do mort!,: :Butiin the C[l(1,. it iQvol vl7s 'tough c!,oi~e~ on' issues: llotgi!llnlicks ". 

Iike ~mlllnced' hudget an\en~lmeritst' not gimmil.::kfi' 'l ike: sp(:~ches '(;)[) rhe' nu.or about lIbw tough YOil, are. 
Ivmeans tough vot~~S'911 wugl,' i<';fiU~S, ,Th;u's what this president did and ,trull's what wr'n:: going ttl 
propose ill LCIIl1S ot ,(,urbudect' . ." . 

: ' . -' 

MR:I{OSSERT:An::'y,;u g(lin~\) win t1~c ~otc q~ lh.; b:llan~ed budget amt'l1(lrrwnl?, " ", 
, :~ : I ' • .' " ' ,-1 : 4' +, \ , ' 

MR .. pANFTT 
" 

ft;: I thin~ it's g'oing 10 be a .close vme i'n the".Scnate, Veryfiankly ,\)u,r tOII~crn,k that 

thiy' arc going to proct:!t:!li Willi, adopting A bahrr'lt:c:ct' hudget an1Cndrilent withbuttefling tll(~ .. Afiler iean 

'people tXactlyhow tht!y'rcgolrig ltl get there. a'nd that"$;I'istanoiher eXaInpk of wh~!t I'in talking about. 

Here's $1.2 triIlioll,·· Yeah, there are tax ellts (l,lWP of il; it's S1.6trillion r have y~t': Ii) ,~ee one 

Republican' f)enator(.),r e':li1f./e::;sman say to. lhcAl;le'fiCtlII people, 7his: is' how we're goi':,g to do it,· 

Thc!>e art: .I,he' cuts ~'c" re.going: tn m::i,kc; ,!lese arl~ lllC progran~~ \v,e're gllillg l\!. d il11irlate: this is what's' 

polng(ohe.donc",., ' ,.". , 

. MR. RUSSEin':' Illl.!, M;', .Pancna, y~u had yn'ur·ch'ancc wilh 'UIl;:ClintOn' btl<.1gl::t and .S'\'m didn'! do:it. ' .. 
Y,C.III. kept $200 billion deficits all Jtic way.through i992 ~,US N~ws &"WorldRet)ort ;:eports today tll,H . 
youwal1t12d mort:: (/c:ficit ted~IC!j;)n, morl~ buj.!;;i::~ :curs .~nd·thdi r!:lt lady, H !Jlary Clinton, ovcrrlllt:!(j"),OlL i - , 

, ;'. 

'it says, {)ecalise Ihen;,qu(l\~,Hwas IlO. pOlitical payoff "I~ t.hat accurate? .' ' 
• 1 • • • ~. '" ' .' • • , ' ~I 

. ! . . f. ' .: ' 

MR, PA[\;ETTA That~s !lotti'tlC, Tim: Thc--tl1e ti~tli,)11I tinch;;te:js, 'ag'(\ll\.' U,nk at';.llir're~ord, Look 
at the .the' rt~(;ord of tllisadrnini~tration, l~n tfte la~~"ele:ctiotl, the Republicans" I..:mncollt 'and au;!cked t~is' . 

, pTcc:,jdem for deficit n:dllction. for the$500billi()fl,w(.. put 'ill pl'l(.:e.' ' : . 
;'... ', '" 

,. .' 
, ", . MR. RUSSERT: 13ut theywollid 'ii\,y(,O'pqccntiof lhe dCficn.nxJlIcliol~ came from i~l(;rt:ilslng r.pi~~9!)lJfr(~m 

from (.:utting budgets, .' , , . . .. > 

'" ,...... ,.' 

,MR PANETTA' LOOK. Wlil';"~\~U'rc dealin~ th~ l:(l!lrr~;niin~ lile ~~fi~iI~.'You:ve g~l ~o take 0;1,al;.o; the 
'tough choke!;, Wtdid, We 'dkhti.iout $2~5 billion in sptllding'cllts,illtluding$l on hillfOn ill entitlemeni . 

C;HS .. Yes, we did re";'t:mlCs--taxes Qil rhe' ~'ealthicst in [h)sLnul;tr{~bccause 'they (ll1glut(iparlicipare in" 
'dl!ficit rcouction (IS' well. . Sn when. V()U' rc doing deficit reduction, you ',VCPClt w lon~,· rlnwnillld vote ' 

, " • ... - " , .... ' • ,~ , • • ,..... , ' > • '.,' 

",' . 
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, S()n~l: very toughcJl(li.;;c~ Rerllblk:an~ del:jdl.:d. "$500 billion, with rhat as a parr of it') 1'111 !1e)! gliing" 
, ,: ,to vme.for il. Com(: 'up with something else ,;' I'm waiting ((l see what they're ct.Jllling up ".iill1:. ' ' 

~ , 

MR, RUSSF.RT' Vice PI:e:mkiu Ql1ay~1,; ,lust said somethmg, ~Je said .Ih.;:re's a Si)Cial S~~uri(y cl'Isi's .. 
around the comcr. Do yOll agree'l . 
.' .... . " 

MR, PANETTA: J [hink,in Ihe fong len)), [here'~ ,u~ri!>is, At the prescHl.time, tho~'s a sllI'lllu::;; Sncial 
Se;::urily,'is not one ('If ih~: cmitlef!H:.:nl$ that':> in I.muhle,al IhcrrescrH r.i111e. But down the f(\~I(J. imothc 
lIex! ceri.ttlry, rhere af(:' some collcerns about whai happens. th,I!''' C('Iffecl. 

Mit KUSSER1,': lie ~lh(l said,"Thar you uii1110t he ::;crious aboLH haiancing {he hU9gei uniess y(ni (icai 
with Medir.:are and Social, Security," t'<li(":l ' . " 

M R PANE'I"rA': Ilhink. when it cornes w balandnl:~ the hudge!', Social s,:cl;rity !~ f1(11 a rH()l~len~, You 
know. we look at cntitlemenl~, overall, you have 10 say mosr (If the entitlements arc in pretty good shape' , 
with l.he exception of Medicare, Mcdicaid--hcalrh'care issue:;, And we have continus.lly,takt:1l the p(jsilion 
.that if, you're going II) control co!>ts in health can:, as we :~hotlld, it hm; to he rdaled toheallil care 
rdorm. Olhnwise, it's lIor going to happen, ' 

MR. RUSSERT: Final qUt:slion, Mr. Pi~netta: The RU!isiau:-; fife, giving ;lId [(l~he Ir:Hlians tohdp them 
huild a nuclear homb" Will this pUI aid from the Uni1l..:d ~lates to Russia at risk if they ~u!llilHie wassiSI 
rhe Iranian~? 

MIL PAN"ETTA: ' \\'(: have exprc!'\sed Olir C();lCernS (l!\ 'that issul~arid 6;Jntt'nllc to t:)i..prc,,~ our, cotlCel'll!,;': 
, ' And, obv;ously, ,Wt:,think that, ultirruHdy,th~re's <'Ollie h~p,c: that 'this' J.,ill nm take I)Iace," But h'an" 

asstlrt:' you th~.tl we, \l,'ill cOJ)Iinue to review our rel;nior:ship Oil the' basis thai they (ldhere t(Hh~"poJicy thaI, 
Wl! t~eheVt~ ill, \\'hi(;h. JS ':Let 'us pot. givt!"al{1 tn terrori'Sts in this \~'orld:'! ~ ,,' .1 

, .MR, RUSSt:RT', Awl if they cOtHinuelO' go forwarU,! 
_If, • " , 

" ' 

, MR, PANETTA:' Wd\, we'icgoing to cominue,w'rt:viev,.' it, and·tha('s tht,;'bc;st I can i;(l'y right no\;,'," 
,t' . , , . ' , . .' , ,., ,; , l' 'I . • - , 

',' 

MR.,RUSSERT: ',Lron Panetta, White lIo~sc chief of staff, rhanks for,hei~gollrgue~t thi~ morning on 
MEET'l'hCPIU::SS, ',' " f.,." , " ~,.":':',' " 

MR, PANETTA: Thank you, . 

, , MR. ,HUSSERT: '1\11(1 we'll be fight bade 

, (A nllOlll u.:cmems) 
:~. ' 

MR.'Ri.JSSERT We're back OIl ~fRETTHE'PRLSS. An,d'here to hdp':u~ sort lhil~g~ nut it little bit. 
GWe!l Ifill and Brian WillimTls. .~. 

1\11 righLMr. White Ilouse, 
. ' 

MR, WILLIAMS: Yeah, 

, M R" IHJSSERT:' '" Dan ,Quayle raised (nt: t:hargc of incOfTiptltnCe, 

. ,' 
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MR. WILLIAMS: Yeah,' 

MIt R USSERT: How are tli!:)' feeling at (he, White /lousc') 

MR WILLIAMS:. I'm g(~ing to go counterculture this morning ar.lci iell yon lhat'this is not a sad time 

:,1 the White lIouse becall$cof the following. They,arc sadly Ila;lging blackhuntill!:.dhat Dau Quayle. is 


. nol nlllningbecausl: Ihey really wanted r6 run against, D,in Quayle, But, you know, the:: White Hnu$e 

"slaff jusl'saw the word "bold": used in assl)ciatio!1 "\'lr11 tht:JII after the pe$o reSCtlt in the pages uf 


Newsw\!ek, Andwhik FDRwllllld not ha\'cinv:fll~ci Tcmy'Rohhins {oCamp·David {O t~lk~tI:a{egy:'to 
talk, y()U know, inl1ucnce apdbnw to empower thc adminiSl.ration; th';:ir apprllv'al ratings arc up now rhat . 
there's:, palpabk, recoglli/able opponent. What they need is lor, if YOlilisten to Ihem. the I{cpublicam; 
to run a somewhat lackluster eatididatt:; they need (l strong independent to run, And what The}' have and 
this is 'wbaCs empowering Ihem and this i~ .what [hey k!h)w'~-whnl (hey have (hen is. a ~J perc~:llt victori 
the next time Mound. DIles {ha' sound rCll1inisct:m? ' . . 

MS. ifiLL: That> all t!ICyneeu, 
• >. ••• • 

MR, ROSSER'!": GWfIl ffilL this is rt!milliscem or thc wh(;k j~~ue, to Ilic,·o( gay$ in 'riH.: rnilirap,'an(\" 
hear me our. Whc:nthe president came rooffice" hI:: .wa~ going 10 focus like a lascrhearri on the 
e(;orwIltY, and suddenly, "I\)ng t:arIlc this issllc nf gays in the military and (he wh~)k cmlnrry said, "Why 

. is he focusing on thai issue') ,Why is thatcentral here')" Suddenly, w2 have a rcferendutll in Novi;lIlber: 
Focus OIl 'that e:c.on,nmy;dcal with those <.idie: its: fight <;rime; (leal with immigrath)tr,' And nnw the. 
(\)Un! ry for the I~j~iwed lia!;' heen debating' <ibpr~ion and ::;iel'iliL,uion. of( mcssagr . lind I)n lIor SUre--IlOI 

only, as Mr PI)nctta said, 'al'blhe congre:s~men uneasy about that debate,. I lhink [he Arperican public. 
[(JO. . : ' ' . . . : ', . ' 

MS, IrlI.L: WelL here's [he dil'fcl'enc\:, The difference is (h:1[' on .the i;ays ill the military. he wa~ on 
Ihe wrong ~ide in Ihe. opini('1I1, polls, ' 'A!1dol1 abortion, ,hc's gwt:rally on the right side iri the opinion 
pot Is. Ant1 rh~l's wllY ,Yt)U ::iii w' Leon, Panetta w~nling to l1'Iak~ [hi~: a, fight.' Unr(lrrtln:~I~ly, it wasn't J 

fight .they exactly chose. F,veryhody has bc0n criricizing lht: Whit(: House this week hut saYlIl~, "They' 
allowed to us get into an argllwem about the nun'1bers of aborrior~c; thaI Dr. FOSler had," v..:ilen, in fact: 
what h<lppened is that tht::y got beal. at their own gklIIlI;;, The pro· life forces came (,lur and sakI. "It was 
700 abortions," and a~ a resuH, in order to say thaI wasn '( true, they had 'W $,iY ,"It was only 39," ,It 
was like during.lh\: camp~\ign whell the. Bush" forces were saying'that Bill Clinton had rabel! t;IX.~~' 27 

. 'lim~~ and the Cli11l0TI people C,Hllchack andsaid,I:'lt was (11111' 26.'" Well. it wasn't'thl: ar'gumen! t.hey 
'warned [0 haVI;:'lllCIt either: . . . . " .\ 

. " 

MR. RUSSCRT: . Goi!1g «Ji~utting you on,the spot, Ifill,' 
, ' " , " ,.,.. , 

MR, .RUSSERT:. Is Dr. foster going to be (';O!lr,irmed'~ 

MS .IHLI.: After li$tening to Leon Pancuajust rlnwand listenihg 10 Dr. ~osttr, who apparently is nm 
willing to.lake hi'mself (lUl of iL i['~ gl'ing to he a [ir.-lil. all the way to th~ end. I am not willing 10 ~;I)' 
Ill' Wi)Jl 't b~ exactly. , . 

MR. RUSSJ::Rl: ,H~j;1l1 Wliliams, 
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.. !V1 R WILLI AMS; .They' rr going II) hil~:e to h~IIKI ~ut a !U["ot: free golf carl rid,es at Camp David fnr this .' 
nne, There arc goit1g io be hridgr,;. road and dalil projects 111 (;vcry stale (If the llllion Jusl kidding, I' 

'don't know, i r.hink the chance,:, are helll:r [han they wen~ 4~ 1wurs ago; but if'S not great, flow> [hat 
fOr dl\ckillg the yw.:S! inn'! . . 

',.' 
MR:' RUSSERT: \Vc hav~ to take a quick break,. 

" "MS 'IFILL: What about you';', . 

MR. RUSSER'[': .Wt;'lJ be I)ack after this. 

(AnnoUm;CltlcntS) 

MR, 'RlJSSER'L Ms. Inll put l;lC on the spoLAll right, Gwen I di..l !)(.trhink Dr, r~lSlcr will b(;; 
· c(1llfil'meti. i think tlw issut; will he mon.: {han choice, .( thillk the iss.lIe w'ill bC'crcdibilitv 1 rhink' I!Ide 
will'be more disdo~lJfes and {his nominarionwill not go forward: Rut I've beetl wrong i~ [he pasl, I will 
tell 'you'. 

Brian Williams. yO,ul1wruinnedlhc Whi're Howse.,. 
. . , 

· MR. WILL)AMS: Mri! hmm. 

MR. RUSSERT. .:\nJ (h~ pr~sldcn(s ambitions fur '9h Who ~ould Ibey lik~ (() run ilgai~lsl in lh~~ 
R..:.publ iean Party? 

MR, WILLIAMS RtlllCll10n the m,;,rnbcr43· p<.:rcem Hcre's~,th(: total J\rrlcrican publiC: hen.:'::. 

· rcg'istered voters. Here's' 43, percent, ()f those.:nlat's what it takes,I thin~,'(hcy would nm shirk from, 

a Phil Gramm I dOll't Il,i,)k Newt Gingrich b'others (hem hecause M,thi.' pcrceiwd prflpen~ilyC\) hI!.IW 

himself up \Icrhally, What do you think" . ' ...... . 


, '" . 
, . 


MS. IrtU.: Ahsolutely,' Tllt,:y Inve him 'I think what they rcaJly t),'oukllike j" al:;;'l!;r:hilll tc~m 'ow'ncr 

to run' again:>! him. EVl;:\ryhody hates the \.lWI;NS 'of basehall (cams,. a,m1 he can run ai:1d h:; (;an look,. y~lU 


,kIlOW, k.iml tlfhernic. . .. . 

MR.' N.l.ISS[RT The White lIous\.: folks tell me that H(lb Dolt: .Ihevlhinli. is [(l(y(11d and has 36 years 
in Washingw;l tllld they :';'lIl11SC that as a club ".., . ." 

MS IFTI.:,L: They're ~Ci1redof him 

MR .RUSSbRT: But OClCP dpwn, I.he isslic of cli':H(\(,:(CI' and cr..:dibility <indexperi(:l1ce ~\I1l1 st;iu;r0scart:s. 
, " , 

, ,:1,.' 

MR RLSStRTTht:~'lhitlk Phil Gnmlfn is too con~erv,niv\: n~lt we'll see. They said the ~ame tl;ing 
ab(IUl RnnaJ(1' I<t:agan They I'ea!iy, kar Lamar A1c,x3.nder They think th:l.t he, i~ Ll!~k.ind offniksY: dO,wn- ... 
hom~ kino nf guvcrilor from T ennesscc .. ~tate adjilcent [0 :\rl\a!1sa:s, that could h(:... :: '. 

',' ..' 

1\IS. IFilL': Bur AHl~rica has to figurt;(H1!. ;who htl it:; first. 

, " 

, , 
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MR. RtJSSERT: GWt;lI lfill,. that's rh:: last word'; Brian Williliins. w(;~il he l"ight hack. 
, . . '. ' ...... 

. (Arlll(lu!lcC"rHcnts) 

MR. RUSSFRT: 5?enalor -J..W, Fulbrigh.t, Democrati,-: senator from Arkarjsas· for 30 years, former 
CI1:1 i rman of theSenal(:: For(:ign Relations Commillel: alld the chief.sp()Il~()r (if ,in inlcnrat io'ilal S(lI<ient . 
exchangt:rrogranl r\lar .hears his name, died (his week:He was-~9. During ,Ili:~ carccr', Senator rulbrigllt 
appcaredon MEET 'I'HI': j)RFSS .15tii11es. Hl:r<.::~ a dij) from theyer);-:first time.h:bru<lry :~:i, 195 L . 
whert: he gets inro a r:ather, testy e.\Challgc withcolumllist Doris Fkcs()11 ahout corruption at (ht: 
f{~:l:.Ol\s!nJction rinailce Corpuratio\'I--the Rf-e, as he rdns to ir-·-;w agency which provided lua[)~ to 
stilllulate, e~()nurnir growrh. Note h()w. (.\t:spit(:lhc. tCI)sinn, the senator k<;:(;[Js his drawl and his serlse 01 
humor. . 

(Videotape from FdlrwHy25, .[ ')51) 
",' 

.. ,MS. DORIS FLEESO N (Syndicated Columnisi).: ; A:ren) you dodging'!, /\n~ )',<"lU gcning tharseqire", ,', , 

SENATOR J.W. FULl:H~IGHT ('De'mocrat, l\rka/lSa~): You mean, dodgingth(: quec:,l.ionn(whethe~.we 
ought (0 ha VI; all Rrc ()r ·not? . 

MS. [LEESON! J\~~~ Y(lll getting at the question of whether the ta>;payers' mo'l\e~' is heing lI'sed rr.(Jp~~rly 
or [lot.: or arc you merely showing tliut some people ,;re,- you know, as the animal·{,itrns, thai all animals' 
arc si;~cere~ hut !:iOfm: arc nw·re sincere than others.' ,. >. '. 

.1:'SLN.I:ULHIUc.iln· Yeah. 

.MS. Fl.EFSO,N: S()m~ :tit people 'are influential bu~ ·some are mort: influential.' 
~ . . . 

...,C) it nle~lI,~ somerhing and ()ther~; dun't. 
." 

o , . 
MS. fLEbSON: That d,)esi1~t have vcrymuch to do with Ihl: R~r.Senatm . 

. - • ..' ". i . _',. 

SEN, FULHl{l(iHT: All these things are in And::. 

f\:;S. t:-:L'EESON: It ~(H~nc1s.f,')()d nn thl~ plllpir. hut it.·.. 

. . SEN., FU.U-!RIGHT:: It dClesn't, nor docs what' these .. ,·1 : . ,'. .. . ., 

MS 1.,'I.r.r:SON: - ... docsn't oearon lhe .. 


SC:N,. FlIL13RIGIIT: 

. . , . 


MR. RlJSSERT: I like tll()~L: gliwcs. This ,c()uldsel.o!,1 (I WIH')i(: new trendori Sunday m(\mill)\. 


Ilial'i;aU'fl'i!' tadiiY. We'll be back next wed: for a.sp~cial·edi(io!lur MEET THEPRESS foctlsil~g' on' 
[he issue of race in America. ' We'll talk about· welfare, nut-of-wedlock births. affirmative action and . " .. , . : .' 
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more, Our guests: Republican Jack Kemp; Democratic Congressman CharJes, Rangel; Charles Murray,. " 
author of the "Bell Curve"; and Professor William Julius Wilson of the Uriiversity of Chicago. And in 
our political roundtable next week, the author of the controversial new biography of Bill Clinton, David 
Maraniss.. 

, ' 

' 

We'll see you then, If it's Sunday, it's MEET THE PRESS: . ., 

1 ' 

" , ' 
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MR, WILLIAMS: Yeah, 

Ml~ RUSSERT:l!ow arc ilu:y,feeling al the White lIou!:'c'i 

", 	 MR, WILLIAMS: I'm going 10 g6 counterculture this Hlorning and lell YOlI ,hat this is not a sad time' 
;11 the White Ilouse: because nf th~ following', Ttiey arc sadly lil'lnging bhlck hunting lhat Dall Quayl~ is 
nol running becaust: Ihcyrcally wantt:d [i) run against'Dan Quayle', But, you know, the Whit~ Hnu~e 
staff just saw the' word c' bold" uscd in association wirh tht:m after lhc peso' resctIe in thc pages lit' 
Newsweek. And \v!1ik FDR wI.1uld not hflve inv.iH~d Tony Rohhins to Camp David to talk srr;degy. (0 

talk, you know, int1ut!ncc (ilKl hriw to t:llipower the adminisl.ration, tb/.;':ir approval ratings <IrC up now r.hat 
{herc\ ~I palpabk, recogni/,able opponent, .What thl.:Y need is for, if you listen to (hem, the Republicans 
to run a sonll:what la;::klusrer candidate; tbey need ~I strong indepehut'I\( ro run,. And what rhey have and ' 
Ihis is what's empowering them Hnd this is what theY'kni'iw--\vh'l[ they hav~ then is a ~Jpcrcwl. victory 
the next timl.: around. Does thaI f;ouml rcminiscl;:nt? . 

MS, IfiLL: That's all th(~y need. 

MR, RlJSSERT:' GW(:1l HilL thi~" is reminiscent of Ihe whok i:ssue, tll [iIC, of gays in (lie military an(lno 
hc~r me our. When the president came to office, he was going 10 foctls like a lilscr heamon 'the 
e(.:orJ(lTn)" and suddenly, <llong carne this issilc of gays in thernilit.ary and the whok cnuntry said, "Why 
is he foclisIng on that isc;ue'} Why is tlial central: here') "Suddenly. w~ have a referenulIIil in November:. 
Po'ells (Ill that ei;Of)Omy; deal with {ho~e deficits; fight crime; deal wiltr im;nigratiotl,· 'And !lOW the 
(;(luntry for the last wet:k Ilas heen debating [Ibortion and sterillLarioll. Off messagt: and I:m nOT :;ure--I101 

only, as Ml' Panetta ·said. are the congrf'$~men uneasy ilbour that debate,. 1 lhin~ the American public, 
. tOo. 

MS, If-ILL Well. hcrL:'" rhe difference,· The difference is rh~t on (he gays iII the mililary, he was on 
Ihe w,roriF ~ide in Ihe opininil' polls, And UII' abortion. he's gem:rally on the .right '~idein thl:,)pinion 
rotl~. :Anrt rI1J.II'S.wl1Y.yoll ~aw bX)I1, P;trietta. w,,"Tllinglo rnak..:: this a fight. LJnff)rtlll1:41~ly. it V;'a~ri'l.il' 
fight they. exactlY cho!;e.' .Fvcrybody has lic(:ll criticizing rht:: Will!e: House this wi.~ck hur:'saYlIIg. "They . 
'il Uowed tl) US get into an arguwcllt about tile numbers of abortions thaI fh. FOSler had," when, in fact~' . 

," 	 what hai.lpenedis',th;n (h~y gm beilt at their owngaIILI;:, The pro· life forces carne out lm~s~i<.l" "It was. 
700abortion!l,"anJ as. a result, in order to say \hat'wasn't'tme;they hadw.say, "It \VUS only 39." 1~, 
was lik~~ during llit: camp~\l~n'whCIl the Blish forces wt:rc-sayini~ 'that. Bill Clinton had ralseu (;txt::'. 27 . 
limes ~nuthc Clinton pcopl~ t:au)c b~t:k and saiu. "It was only ~6," W~lI: it wasn'rihc argument they. 
wanted [Q hav~ Lh~11 either' . , ' 	 , 

,MR. RUSSERT': Going to pillting yon on' ,the spot, It"ill. 

MS, I,FILL Uhnh.' 

MI<, !{USSERT: Is Dr. Foster goillg to he (:ullfinned:~ 

MR. RVSSEKL': t;ri;m WillialllS, 
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. MR~ WlLLlAMS: . They'n: going 10 have to'h,lIIr1 ("lut a hH of tre~:,go'f cart dcles;tr.Ci'!!l1p David tor this 
'one. There arc goillg tLl bG hridge, 'road and:,dam pro'jects in evc-ry stlHC of die uil!()n. Jusl kidding, I, 

don't kno\l.',l rhfnk th(:ci1an\;t:';, Me hetter rllanthc)' were 4g hours ago, but it':; nilt gretH, lI(lvi's rhat 
for duckillg Ihe qU~:';;1 ion',' , 

" .' ." jI' 

. MR. RUSSERT: We h:ive to (akt a qukk break 
".' 

MS. ffILL: . What ab()ut you':' 

MR, [HISSER'!': We'll be back aft.er this, 

(M~no~nc!.:incms ) 

MR. RUSS£2RT: Ms. Ifill put me on the spot. All right: GwCil. J do not think 6/. rm;(~:r will b(;;. 
cOllfinned .. I think tht: iSf.;uewil Lhe more (han choice. I think the issu..:: wi1.l b!.: crdiibililY, I think Ihere 

. will bernorc disdOSllres and this norninarion ,will not go forwaru, Rut I'vt: bcenwrong in tht: pa$t, I will 
"/ . . ,

tell ytlu. 

Brian Williams; you riw~lIinned tllt: White House ... 
~ . . ,f .... : 

MR. WILLIAMS:' Men IInlln". 

MR .. RUSSERl': .. and the president's ambitions for '90, Wlw' would ,'hey like 10 run again~i in lh{:, 
Republicah Party? 

MR. WILLIAMS:. Rt~1I1em'ht~r 'he number 43 percent.' Hefc's ..thc total, j\rilcric~n pllblic: her;.:'; 
n::gister~d vo(c;.r's. Here 's43percent'of those. That's whal it. takes. I think they wOllld nor shirk from:, 
a Phil (iramm .. 'don't Ihink Newt Gingrich l)()[her~ (hcm because of tht, pC:i'ceih:d propensi!y to hlow 
himself lip vernally: What U(l ym.l thiilk? ' .' . 

MS, If-IL:\.: Ahsolutely.lh:y love him~ I thmk w~at they rcally would like j~ ab<1~r:hrlll team owner 
ttl run againsi .him.Everyhody hates the owners. of basehalllcam's. am1 he can rUll and P(; 1.;tUl look, YOIl ' 
.kIlO.W, kil1(j of herok::'. '. .' ',', 

MR. l{USS[RT. The White llouse folks tell.me that Hob Doll' thev thmk lS roo old' and has 36 Year:; 

ll1 Wa!>hingroll and they i.:<tll use that, as a club' I' .j,,' . • 
, " 

MS TrILL: They're scared of ·him 

.MI~. RlJSSERT: BtH deep down, rhe isslle of-character and cr~;dlbility. and experi':lIl:e.a!id SlaIlHeSCi.ln.:~
'. ,"' " . 

,\,' . 
:vIR WILIJMvIS:A~ it should. 

r\1R t{USSERTTh(.~v think Phil Gfarllm [s' t'110 ":on'se./vari\·L: (JUI we'l! see TI\e\' Ilaidlhe ~anlethinQ 
abuul \{nl1ald Hl:agan- They 'really fear Llmar,"Ic.xander· They thirlK ihat heh 1he- killtl'pf'fnlks\'. dOW1~ 
honk~kinci of gllvcmo)' frmn Tennessl:e, $taleadjt1c~ni to ,\rk[insas, Ihal could \1(: . 

. ' MS: IFill.: Bu{Arntric:a has to figure (lUI. w110 h~ j,< first. . - , .... " . " ~ 

" ." '. , . 
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MR, RUSSERT: Gwen Hill. that '& l.h~ last vJord: Brian WilliiITlI~, We'l! be right hack. 

(AruIOU[\!;:cmcntl'i) , 

l'vW,RUSSFRT: Senator' J,W, Fulbright,' Democratic sellator from Arkansas to!: '3():years, kinncr 
ch;,irmat' of the Senate FOfl:ign Relatioll:'; Commi{(('t; (lnd rhe chief !'pons()r of an inlrrnaliounl student 
eX(.·I,langt: progniiTllhar hears hi~ name, died'chis week. He was 8Y; During hifo. cai'ccr. Senawr Pulbright 
;l.pPPl'ed on MEET THE PRESS 15 times, Ht.:'rl;'s a clipJroin 'the very .first tmiL rebnt<try 25. 19~1. ' 
when: he g~ls infO a rather testy exchange with columnist Dofis' f.'leeson, ah()IH corruption at the' 
i<t.:constructjon finance Corpun!ti!.lfI-,t!le RPC. 'as he, I'den; W it '-:lil agency \I.'hkh pruvkk:d luans to ' 

,stimulate economk growrh Note how, dcspitt the ten~i\)n. tht' senar,orkcI.:[J'S his dra\~l ar1d his sense 01 
hUlm)r. ' , , . " 

[Videotape from h~bfllilry 25, l 951) 

MS. DORIS FLEJ::SO'N (Syndicaled CqlLimnist) Aren'r.' you dodging'''' Arl~ Y0~ gctr'ing (hat' secure,,, 

SI~NATOR J.W. FUUU<IGHT (IJe!1locnlr, /\rk.ans;ls~: You me,an, d()uging (ile (jul.!!'.lii)J1 of whetherwc 
, ollght tohavc.; ~IJI RfC or not'?, , , 

MS, 'r1_EESON. An' y!)ll getting at the question of whether: tile t<~xpaycrs' money Ii> heing used 'proPlTly 
or [Kll. or areynu merely sh(\wli\g' lhal ::.ome, people arC')'Oli know, as rheanimal fanm, tllal ;;11 animals 
are sincere. hut somt <IfC O'ioresincere than others, ' , 

. '. 
SLN. FULBlUtilfl' Yeah, 

. MS, FLF.fSON: Some, 'all people are,influcmial buc some are mbre influential: 

SEN f\lLBI{[GHI. Well, that's right. Likt;' nei.vspapermen. ;,11. <)frhem write. OUl S~lll!(; i,'( thelll write 
so !t rnel1!l!i s(lll)cr.hing and Olh~r~; don't. 

" 

,'. . ' 

S~N, FULHKI(iHT All these thinp;s are 'Ih), And..- , 

,'~lS,.fLEESON: If ~(llll1d" Bood nn the puII)ir, ,hut it..: '.. 
'I 

., SJ::N FULBRIGHT: It doesn't; nor. docs wI1anhese.: 

S~N, rUL13RIGIIT: ..p:opk do have much til do Wilh ,!h,c Rt=C. 

(End,I.lI'·vidl;(llnpC) 

, IvlR, RliSSERT: j like lll(}~L!' gloves Thir- could set ofl (I wllf)lc new trend on Sunday mOfilillg. 
, • " >,' I"'· 

Thal'f; all for today, W~'II be back' next wcc~: for a'specialeditioll of !vfFET THE PRESS fOCllsing on 
the issue. of race in Anlerica, we'll wlk abOut' welfare, out-clf-wedlock birthS: affirmative action and 

, ' . .. '~ . ..' , " . 
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more, Our guests: Republican Jack Kemp; Democratic Gongressman Charles Rangel: Charles Murray.' 
'author of the, "Bell Curve"; and Professor William Julius Wilson of, the University of Chicago. And in 
our political roundtable next week, the author,o(the controversial new biography of Bill Cli:nton, David. 
Maraniss. '." . ; , ' 

. We'U see you then. If it's Sunday, it's MEET THE PRESS:·' 
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~, Leading the News 

AHirmative Action' 

NO 'WIDESPREAD ,ABUSE' IN JOB CASES, 
FEW REVERSE BIAS CLAIMS, STUDY SAYS 

An interl'!al report prepared for the Labor De­
tment by a prominent employment law professor 
ludes that there is "no widespread apuse" of 

rmati.... e action programs in employment and 
that there are, only' a small number of reported 
reverse discrimination cases by white males-a 
high proportion of which have been dismissed by 
federal courts. ' 

'Reverse discrimination cases accounted for be­. ' '/ 

tween 1 percent' and 3 percent of sOlT1e, 3',000 
reported employment discrimination cases between 
1990 and 1994, according to the study prepared by 
Alfred W. Blumrosen,a law professor at Rutgers 
University, for the department's Office of Federal 
Contract Con::pliance Pr~gr2.ms" "Npthing i:i these 
cases would justify dismantling the existing struc­
ture of equal employment opportunity progr,ams," 
he concluded. ' 

A draft of the study, which has riot been released 
by the Labor Department, was obtained by B~A. 

Federal agencies currently are compiling ,data on 
affirmative ac~ion' pr~g:r~ms for'an ongoing White 
House review. Bernard Anderson, assistant secre~ 
tary of labor for: employment standards, said earlier 
this month that he expected information submitted 
by the department to show that programs adminis­
tered by OFCCP under Executive Order t 1246 
have made a "major difference" in expanding em­
ployn"lent opportunities for '~'om.en ~nd mincrit;;!$ 
and should be continued (53 DLR A.A.-I, 3/20/95). 

A Labor Department official declined to com­
ment on the report, other than to say it is a draft 
that has not been re .... iewed. It reportedly is one of 
se .... eral thatBlumiosen has prepared under a DOL 
contract. Blumrosen was out of the country and 
unavailable for comment. 

'No Widespread Abuse' 

Based on an analysis of reported federal district 
and appeals court decisions between mid-1990 and 
1994, Blumrosen concluded that there was "no 
widespread abuse of affirmative action programs in 
employment" and that many of the individual re­)~:{~~';~ verse discrimination elaims were brought by "dis­

-.-' appointed" job applicants, who were found by the 
courts to be less qualified for the .job than' the 

-chosen female or minority applicahL ' " 

CoovriohlO 1995 by THE BUREAU OF NATIONAL AFFAIRS. INC .• Washincton. O,C. 20037 

"This research·suggests lhat lhe problem of 're­
verse discrimination' is not widespread; aJld that 
where it exists, the courts have ,given relief," he 
,wrote. 

Blumrosen anJilyzed both individualized claims 
of re\"erse discrimin?,'!ion and broader challenges to 
affirmative action programs, which were either vol­
untarilyuridertaken' or,'adopted because of a court 
order or consent decree. 'Of the challenges to affir­
mative action programs, 12 upheld the programs 
and six either invalidated them or called for a re­
examination in, light of current conditions. 

None of the cases challenging affirmative action 
programs involved applicatiori of Executive Order 
11246-the affirmative action order covering feder­
al contractors that is administered bl,. OFCCP-or 
the Labor Department regulations . implementing 
that order. . Blumrosen ,attributed the absence of 
litigation und~r t~,eex,ecutive order to the param­
eters of the program: goals are agreed to between 
OFCCP and the I;ontractor; the obligation is to use 
"good raitheffons" to meet the goal; and the 
contractor "is .n6t 'required or encouraged to hire 
unqualified personneL" 

"An affirmative action plan applied as intended 
--by OFCCPr:egulalions, will.n0bpr;.ovide,02. basis ·for·, 

'reverse discrimination' suits," he' conCluded. 

'Significant Minority, Female Improvement' 

Citing earlier research he has compiled on the 
subject (t 22 DLR' C-!, 6/28/94), Blumrosen wrote 
that ongoing EEO programs have produced "sig­
nificant improvements"'in ,the occupational position 
of women and minorities since the 1960s. 

"My estimate is that more than five million 
people of color and six million women are in higher' 

, occupational categories today than they would be ir 
we still distributed people through the labor force 
the way we did in the sixties," he wrote. ' 

"One fascinating aspect of these statistics is that 
affirmative action apparen,ly continued through 
the Reagan-Bush period of intense opposition to 
affirmative action and broad interpretation of [Ti­
tle VII of the 1964 Civil Rights Act," Blumrosen 
observed. '~These figures tend to confirm my sug­
gestion based on earlier statistics that 'affirmative 
action has deep roots in the industrial relations, 
system'." 
_ Although "improvement and simpl,ification" of . 

the federal EEO programs '~is desirable:' he con­
, eluded, :'nothing in these cases would justify dis­
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mantling the existing· .structure of equal 
employment opportunity programs." 

(Text of the reverse discrimination study appears 
in Section E.) 

-By Nancy Mont .....ieler 

Affirmative Action 

eeoc, OFCCP NEEO MORE VISIBLE ROLE 
IN CIVIL RIGHTS OEBATE, JACKSON ASSERTS 

The federal government's leading fair employ­
ment agencies-the Equal Employment Opportuni­
ty Commission and the Labor Department's Office 
of Federal Contract Compliance Programs-should 
become more visible players in the affirmath'e 
action debate, the Rev. Jesse Jackson asserted 
March 22, following a meeting with EEOC Chair­
man Gilbert Casellas. 

EEOC' and OFCCP officials "are not in. the 
inner circle" of Clinton administration discussions ' 
on the issue,. Jackson charged, and their abse:-:ce 
has had an impact in drawing the direction of the 
debate toward politics and away from substance. 

During a meeting with President Clinton earlier 
this month, Jackson said he had "made it clear' that 
the enforcement agencies should be taking a greater 

role in defending the merits of affirmative action. He 
said he intended to reassert his views on the subject 
with Clinton aide George Stephanapoulous. . 

"At this point, EEOC and OrCCp are not even 
in the debate," he said. "Fear and foolishness is 
prevailing over fact. Evidence is not part of the 
debate." 

Citing the Labor Department's recently released 
Glass Ceiling Report as evidence of the barriers 
that still prevent minorities and women from ad-· 
vancing to higher-paying jobs, Jackson said more 
"substantive data" must be brought into the de­
bate. "That data's not out there," he said~ "If most 
Americans knew about it, they would be for affir­
mative action as a conservative remedy." 

Casellas and Vice-Chairman Paul Igasaki said 
they had provided Jackson with data on EEOC 
charges and litigation and that he was "impressed 
by the statistics." . 

EEOC has been providing similar information to 
the White House for its ongoing review of affirma­
tive action programs, Casellas said, and has been 
"involved to a degree" in the review. 

"The public debate [over affirmative action] is 
based on a lot of misinformation," CaseHas said. 
"My role has been to provide fact LO counter so;-;-,e 
of that fiction and misinformation." 

. End ot Section 
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STUDY SHO\VS NO 'VIDESPREAD REVERSE BIAS CLAINIS 

, .. A report prepaFed by Rutgers Law Professor Alfred W. Blumrose'iI for 
the Office of Federal Contract Compliance Programs shows thefe is no ' 
widespread abuse of affirmative action pr02rams in employment. It a1s'0 ' 
shows there are onlv a small number of reported reverse'discrimination 
cases bv white males -- a high proportion 'of which have been' dismissed by 
feot:raicouris. 	 .,' ,

\: . 

.. Based on an analysis of reported federal district and appeals court decisions, 
Professor Blurnrosen found that reverse discrimination cases accounted for 
between 1 and 3% of some'3,OOO reported employment discrimination cases 
between' 1990 and 1994. . 

11- The study was based on an analysis of both individ,ualized claims and 
broader challenges toaffirrnative action programs, which were either 
voluntarilY undertaken or adopted because of a court order or consent decree . 

.. Many of the reverse discrimination claims were brought by disappointed job 
~t~ 	 appJicants, who were found by the courts to ,be less qualified for the job than 

the chosen female or minority applicant. ~k'Y 
, .. " None, of. the cases ch.Ulenging affirinatiVe 'action progdlms inv.blved " 
application of Executive Order 11246. 

PHOTOCOPY 

PRESERVATION 








" 

- 3 ­

on the table in Italy last year. Are the institutions which were 
established at the end of the second world war to 'promote growth 
and d~veloping trade, are they adequate to meet the challenges of 
this new age? when so many people in the world are struggling 
for democracy and are struggling to support enterprise, are they 
g01ng to be rewarded for those efforts? A,nd if they're g01ng to 
be rewarded for those efforts, what do we have to do to make sure 
that the movement to democracy and themovernent to enterprise. 
that that is not derailed with the lnevitable kinds of crises 
that will arise from time to time. such as the recent one in 
Mex~co? 

-' 
I am confide~t that we can meet that challenge, and 

I'm glad welre coming back to Halifax because you've been such a 
leader in that regard. And I thank, you, sir. 

Thank you all very much and we'd be glad to answer 

questions. Thank yeu. (Applause. ) 


Q Mr. President, you've said some admirable 

th1ngs about Canada, Mr. president. Can I ask you - ­

PRIME MINISTER CHRETIEN: No, no. You know that 
fam1ly -- French and English. So I will use my privilege to (in 
French) -- (laughter.) 

Q Mr. Chretien, I would like to ask you 1f you're 
satisfied with the winks in favor of Canadian unity from the 
president? 

PRIME MINISTER CHRETIEN: Is it to me or to him? 

(Laughter. ) 


Q Both. 

Q First, Mr. Clinton, you said yesterday that 
Canada's future was for Canad1aris to decide. After hav1ng met 
with Lucien'Bouchard, can you tell us if you consider it -- 1f 
the Quebeckers were to vote yes 1n the upcoming referendum in 
favor of pulling out from Canada, would you consider this from an 
American perspective as a minor or a major disturbance, or no 
disturbance at all? 

THE PRESIDENT: You already said I winked yesterday. 
I was never consciously aware of having wlnked at Prime Minister 
Chretien. That Will, doubtless, be a story at home. (Laughter 
and applause.) Look, I came here to celebrate, not to speculate. 
I'm celebrating the relationship we now have. I said everything 
I had to say yesterday, and I think that most reasonable people 
reading or hearing my words knew what I said and process it 
accordingly. And I don't thlnk that I have anything to add to cr­
what I said yesterday about this, 

Q Can you just help us w1th this 1nterpretation? 
Since you said so many admirable things about Canada, can one 
assume that you would like to see it stay united. that would be 
your preference? 

THE PRESIDENT: You can assume that I meant what I 
said yesterday. (Laughter and applause.) 

Q Mr. President, is it true that you have ordered 
a review of aff1rmative aet10n programs? And does it mean that 
you are backing off from glvlng a leg up to disadvantaged from 
past eras? 

THE PRESIDENT: No, it's not true that I'm backing 
off -- it's not true that I'm backing off from giving a l~g up. 
It is true, as I have sai9 pub~iclY now for some time, that I 
believe that we should not permit thlS affirmative action issue 
to degenerate In to ~xactl ywha. t 13 ~,apper: lng - - j llst, another 
poli tical wJLdge issue to dlv ide t.he Amer iean people. 

MORE 
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I~b~e:rteveJ that every American would acknowledqethat 

~here are aftlrmative action programs which have made a qreat 

~eal of difference to the lives of Amerlcans who have been 

I'
~j;];~ladvantaqed and who, in turn, have made our country stronger. 

The best examples of all, r believe, are the people who have 

served in the United States m·l+i-t-a-r..;y i who, because of the ef forts 

that have been made to deal with d1Eadvan~aged minorities who had 

not been given a chance to rise as high as their abilities could 

take them. In education, training, leadership, development, the 

military today is a model -- it looks like America and it works. 


-
I, furthermore, think that it is time to lpok3 at all 


these prog.r~ams which haV8 developed over the last 20 to 25 years 

and ask ourselves, do_th.e.y_w_ork; a re_they..:.......f.a1.r : do c they-ach1.eve 

the desire.d_ob.;j.ee-t;-:i"vBs?-TO"at...J is ve~":"""dYrrere'nt from trying ·to 

useCt·h·±-s.....:.issue as a political wedge')ne way or ~he other. I 

think. it would be a great mistm. . 


So we have been talking for, oh, months now with 

people about this issue -- people who have participated in these 

programs; people who are, knowledgeable about them; people who 

have both Philosoph~cal and practical convictions about them. I 

·th1nk we .!,leeQ-:-t;.(;).,-ha·v.e-a~fi:a~t-:-1:o.n:a:-l c..:..'q:~·s·a-~-~.!3> not only about 

affirmative action, but a:061Jt-wh-at"-our-o:b~rrgation8 are to make 

sure every American has a chance to make it. And I'm going to do 

my dead-level best -- and some of you may try to get in the way 

of it -- but I'm gOing to try to stop this from becoming another 

cheap, political, emotiona1 w~ge issue. This country -- our 

country has been diVided too often by issues that, substantively, 

were not as important as the political benefit that the div1ders 

got. And that - ­

Q You don't think that we have e(l.u~lity in our 

country, do you? 


THE PRESIDENT: I abS.O.1.u.t_e.lV"7'dO_no.t$ and I think we 

--'we don't have equality. Wec m-ay-n'eve'r-n-ave-Uital equality. 

But we need -- and we don't have -- we~do~'t even guar.antee 

e<r!la-l-i-t-y-0~ul t s . Wh a t we need to~~at:an_t_e_e_i.s,----~i.~ 

equal.i.t.y_o_f_o.ppo.r::.tun-i-t;y. That I s what tne af-f"1-rm-at-nfe a-ct'ion 

cofi-c·ePt-.ts~designea to do. And I 'm conv1nced that most Americans 

¥ant us to continue to do that in the approprlate way. But we 

Shouldn't be defending thlngs chat we can't defend. So it's time 
eo revi.ew it, discuss it and be straightforward about it. 


<::..-.-0> 

Q Mr. Prime Minister, during the election you 
talked about not want~ng to go fishing with the president of the 
united States in case you looked llke the fish and things like 
that. (Laughter.) Can I ask you, your relationship has been 
pretty close during this v~s~t. Are you referring to the 
President by his first name, or is it s~ill Mr. President? How 
would you describe your relationsh~p? 

PRIME MINISTER CHRETIEN; You know, he his Mr.· 
President when there is another person in the room. And when 
we're alone, I dontc cal: him William J., I call him Bill. 
(Laughter and applause.) 

THE PRESIDENT: Thank you. 

Q Mr. president -~ 

THE PRESIDENT: lid be honored to put the bait on 
his pole 1 f he wan ted to go f ish1ng. (Laughter. ) 

Q Mr. President, back horne the balanced budget 
drive is picking up stearn. Two more Democratic senators came out 
in favor of it. Is this an idea whose time has corne, or are you 
going to try to stop this or get on the bandwagon? What's yo~r 
~os~tion on it now? 

MORE 
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OPPORTUNITY FOR AMERICANS - - ',,\BUI:r.DIIiG' A S,TRONGER NATION .. " 

Increasing opportunity' fo:[-,,'8.11 :Am'eri'cans produce's strohger.' 
ci:tizens, 'and., a strong4p:r:nation.Thiscountry ha~ not yet; .. , 
achieved 'equality ,of opportunity .or"stamped out' 
discrimination. ,We must I:lelp people "develop their ' 
capacities so 'they can fully" part'icipate in, our society'" 

., . .' ',.". ,. . ,,,",' 

, . This Administration" is, ,against ',quotas andquar'aI:lteed 
,results ~ , But we" do need to guarantee a genuine ",equality ,'of 

, ~..~ 
,', ~ opp~rtunityfor ali Americans. We should not move backward .1.' 

",:' 	on this; , where we can move',ahead based on:need;'we'ought.to 
move, forward.' .. ' '" 

,', [", 
;+' 	 There are aft'i'rmati~e "action programs 'which have :inade ' a 

great deal of difference 'to the liyes'of ~rrieri'bans"~ho have,,' 
been d:isadvantaged and, who; ,in turn, have mape our.; country 
stronger.: ' 

., 

The best example, is the ,Un'itedStat~s"m'ili tary, , where an.. 
'intenseeffor~ is made to:develop peoples"capacities to 
fully pa-rticipate'and contribute as much as possible. ., , 

", Disadvantaged 'minorities have: bee,n given, a chance tori~e,a:S!, 
higp as their ab'il;i. ties can take them .,' ,In education, 
training, 'leadership, development, the militai:y,is a .. model 
--,itiooks like America and· itworks~' 

REVIEWING' AFF'IRMATIVE 'ACTION' PROGRAMS 

The Pre~'ident has dir~cted' that 'the Administration undertake 
a review of"a,l!' F~deral affirmatlv,e action 'programs, and 'ask: 
Does' it' work? Is it fair? ,Is i't'necessary? ' Does! t 

" achi~ve ' t~e ;'desired objective or' isther~ an alternat!ve way" 
to ac::hiev~ the obj~ptive withc;>ut giving "a,p:r;-eference by race 

": 	 '. ., ," , 

or gende~? 

,PROTECTING "ALL' CITIZENS' AGAINST'DISCRIMINATION 	
,\ , 

,I~prpperly designed oi, '±.mpleme~ted. affirmative '~ction plans 
weaken ournat'ionalcqmmunity. 'W~ want to 'support' the ' 
programs that are working, but we' want to get, rid of ones 

. 1;:hat. a~.~ not ~ ~ ,",' . 	 . 

.,' " ' 	
'i, 

.. ..' 

'" ) 

,,' . 
. .. ­
;' . 

, , 
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'. 

, , 
"t,. 

,Ii,' 

I take 'it that' there' is virtually no opposition to the .' 
affirmative action programs, 'that are' the most $uccessful in our; 
countiy, 'which are the ones adopted by ,the United States' 

, military, which have np:t resulted in people of 'inferior quality . 
or ability·a gettingpr~fe'rential treatment, but 

'[The Administr,ation will' explore emphasizing need-based programs 
where we can because they work better, and have ,a bigger impact.] 

'.' . 

, " 

• I •• . '.' 

This is too important to'allow those whdwould'make this a 
"wedge'" poiitiqal, issue ,to't·ry to diive.A~eric.ans and their 
communities, apapt. , ., 

, ' 

AN,ADMINISTRATION THAT LOOKS LIKE AMERICA 
INCREASING OPPORTUNITY FOR ALL AMERICANS 

More minorities and women 

This Administration has 'taken 'to benefit' 



.. 

! ' 

,\ 

I., .expanding the ,Head Start, program 
, expanding: the, col"lege loari ,program ,:' 

expanding the earn~d income t~x cr~dit,' the working families,tax 
credit which has given an average tax cut or $1,000 to families 
with incomes under $25,000 

em:powerment ,zones' 
".' 

community, developrrtent bariks 

The American people want 'an-, end to discrimination. They want' 
discrimination where it exists, to be punished. ,They 'don't want 
people to have an' unfair ,break that"is unw~rranted.We 'can work 
this out ,and I'm determined to" do it.' , 

. ~ 
, \ . 

"I want to continue, to fight discrimination where i,t exists. 

want to continue 'to give pepple a chance to develop their 

cap~citi~s where:~hey rteed help." 


:", I 

'. " 
,:"'- Rr,esident Clirtton 

Pre~s 'conference 
, :: ~ 

" '. . . [-T] he absence of discrimination is, not the same ,thing as 
the presence of opportunity. It'is not the same thing 'as having 
the security you need to bui"ld your lives;' your families, ahd, 
yourc'ommunities. So I say to you" ·it is ',our 'duty, to continue 
the struggle that is not yet' finished" to fight 'discrimination. 

,We will~ ,and we must. But ,it is hot the same thing as' the 
presence of opportunity." 

-- President Clintori 
January 17,,1994 

" 

, " 

,'>'. " f .. 

,.' , 

"" 


/' " 

I 
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"Nationwide settles 

redliningcharges 

By CluUtine Dugas 
USA TODAY 

, - Nationwide Insurance' has 
reacbed an agreement witb tbe 
'Justice Department, settliilg 

, "Charges that It dlscrlmlnated 
!I' against minority bomeoWners. 

Justice called tbe settlement 
tbe most comprebensive ever 
witb an Insurance conipany UD­
der tbe Fair HoUsing Act. But ' 

, some falr-bouslng advocates 
, called It Inadequate., , 
, Amongotber tbings, Nation­
wide, tbe USA's ftfth-largest 
borne Insurer, bas agreed to In­
vest $13.2 million - $2.2 mll- ' 
Ilona year for six years - In 
up to 10 dtles wbere Nation­
wide does businem to belp 
borne buyers in l8rgely minor­
Ity nelgbborbpods, witb. sueb 
tbIngs as dowp payments, clos­
Ing costs and borne ownership 
eoumellng. , 

Nationwide also' agreed to 
change Its rules for dedding 
wbo It will Insure. 

But unlike previous Justice 
Department settlements, Na­

, tlonwide Isn't setting aside 
money to compensate victims 
of discrimination. "Everything 
In the'settlement is good, but it 
doesn't go far enougb,"says

! Sbanna Smitb of the National 

, Fair Housing ~ 
Paul Hanmck, In Justice's 


civil rigbts dlvlslon, says tbe 

agreement "Is appropriate tJ&. ' 

cause dam8ge Is InJjcted on a 

community as a wbole. And 

Nationwide is doing more to in­

vest In communities tban otber 

Insurance companies- In otber 

settlements. 


Hancock says Individuals 

stili can pursue tbelr 'own 

claims for damages. About a 

dozen lawsuits and complalnls 

are pending. , ' , 

In a complaint lied witb tbe 
settlement, Justice alleges that 
Nationwide Imposed geograpb­
Ic restrictions agaimIt writing 
bomeowners Insurance In mi­
nority nelgbborboods- a 

, practice called redlInIng. And 
It claims Nationwide pressured 
agents to move tbelr ofllces out 
of minority areas. 

Those aiJd otber allegations 
were tbe subject of a USA 'J'G. 

, DAY Cover Story Jan. 27. Na­
tionwide denies It did anytb.UJg.. 
wrong. But after the story ap: - - ­
peared, It announced It wOuld ' 
change its underwriting guide- ' 
lines to rilake' more 'properties 
In minority neighborboods e1i­
gible for Insurance. 
" Those, changes, becaine part 
of Monday's settlement. 
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Ins'urer Settles 
Justice Dispute 

. In Housing Bi~ 
By JOSH GREENBER9 

$tcxtfRf.'portno/THEWAU.STIlEETJouIlHAI. 
WASHINGTON .~ Nationwide Insur­

anC!! Ol. agreed to halt underwriting prac­
tices that the government said discrimi-' 
nated against minority homeowners. 

The company. as part of the settlement 
of a long-running housing-discrimination
dispute, also agreed to invest more than 
S13 million in minority neighborhoods. the 
Justice Department said. 

The government sald'the settlement is 
the most comprehensive it has ever' 
reached with an insurance company found 
in.violation of the Fair Houslng,Act. 

. "'Nationwide had ,policies where It 
didn't insure homes that sold for less than 
SSO.OOO and didrn insure.homes that.were 

. more than 30 years old." said Paul Han· , 
cock, chief of the' Justice Department's 
Housing and Civil Enforcement Section. 
That .left many residents of inner-city
neighborhoods, where houses are typically 
older. less expensive and undervalued, 
without any homeowner's Insurance and, 
~erefore. also unable:tO purchase mort· 
gages. , .' 

I." 

, ,'. 

,1, . 

... 

':'II.)rE' IhJn Sf1r~ Qf hrmes in minority 
i;e!gt::'::·:·1·~">.~3 :n Ptii:!(h:lp:~i:!·. fiJI' exar~l" "'. 
pie, havt! a value of less [han S50,OOO, Mr:,' . 
Hancock said. 

. Nationwide, tlie country's fifth largest 
seller of homeOWner policies, applied the 
guidelines to all cities where it .did busi­
ness. 

Similar complaints have been regis:
tered against a number of insurance com­
panies in recent years. Allstate Olrp. and 
State Fann Group reached settlements i 
with the Department of Housing and ur-,i 

. ban Development,but Nationwide dis: 
puted the allegations and took the agency,". 
to court, unsuccessfully.. 

Under yesterday's settlement. reached 

in federal district court in Ollumbus, Ohio. 

Nationwide. without admitting any Viola­

'tions. will be required to open. urban 
services centers within minority neighbor­
hoods in ~5cities. provide S13.2 million in 
grants to low-income and moderate-
income home ,buyers, subject .itself to 
Independent investigations, file' compli­

" ance reports with the Justice Department 
.	and send letterS. to those homeowners It 

rejected ,explaining, why they .werere­
jected. 

',Richard D. Crabtree. president of ihe 

Nationwide's property ana Casualty insur­
. ance cOmpanies: says be Is satisfied with 
. the result of the investigation. He said the 
requirements reaffirm th~' Company's .. 
commitment to, urban' neighborhoods.. 
"These markets 'represent .. attractive 
sources of business for us as we strive to 

. strengthen Gur position ~ a leading insur· 
ance provider." he said.. . 

- -' ~'":--
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:IEADLINE: Judge Gives Naturalized Citizens. Right to U.S. Security Clearances 

aYLINE: By RICHARD HALLORAN, Special to the New York Times 

DATELINE: WASHINGTON, Feb. 14 

aODY: 
A Federal district judge has ruled that naturalized American citizens have 

the same rights as other Americans to security clearances that give them access 
to government secrets. 

The ruling reaffirms the constitutional principle that an Americari citizen is 
3ntitled to the same rights whether he is native born or has immigrated from a 
foreign nation and subsequently sworn allegiance to the United States as a 
~aturalized citizen. 

As a result of the·ruling, the Defense Department has rescinded a 

13-month-01d regulation that had restricted security clearances to naturalized 

~itizens from 30 nations considered to have interests adverse to those of the 

Jnited States. There will be no appeal of the judge's ruling. 


Defense Department Affected 

.' .·.,.·:The ..ru1.ing··di,r'ectlY··affects an.estiinated.2~r,600,~atti.rali:led~,citizens .who are ...... , 
3mployees of the Defense Department or who are employed by contractors working 
for the Defense Department. The estimate in contained in a court document. 

The only significant constitutional distinction between a native-born citizen 
~nd a naturalized citizen is that only a native-born citizen can be President. 
rhe immigation laws make minor distinctions between native-born and naturalized 
:::itizens . 

.Had the principle of equal treatment, established by previous court rulings, 

b?en in effect in December 1941,. thousands of American citizens of Japanese 

;ie,scent could not legally have been placed in relocation centers, as they were 

3.:fter Japan attacked the United States at Pearl Harbor. 


/';:'The ruling by Judge Thomas F. Hogan here Friday ended a suit brought against 
the Defense Department by two naturalized Americans of Vietnamese birth, Phong 
~uynh and Vien U. Huynh, who are brother and sister. 

~o 'Compelling' Interest 

Judge Hogan said in his ruling that the Defense Department had failed to 

produce evidence that the blanket denial of clearances to former citizens of a 

hostile country' 'is supported by a compelling state interest or has even a 


.PRESERVATION PHOTOCOPY 
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rational basis." 

The judge noted that Defense Department counterintelligence specialists had 

)een able to identify "only one spy in the past 22 years who would have been 

lenied security clearance under the regulation." Judge Hogan added: "During 

the last three years alone, however, there have been at least 23 incidents 'of 

3pying by citizens who would not have been subject to the regulation." 


"The regulation, moreover, stigmatizes plaintiffs and other 'recently 

laturalized citizens with 'a badge of disloyalty," the judge wrote in granting 

in injunction that' 'serves the public interest by insuring protecti9n of 

~onstitutionalrights.' , 


The Huynhs were born in Saigon, South Vietnam, and fled to the United States 

In 1979 after North Vietnam consolidated its communist rule. Both Huynhs became 

\mericancitizens in 1985. They were employed at the Naval Surface Warfare 

:enter in Dahlgren, Va., when the issue of security clearances arose. 


The Defense Department :;;aid that Mr. Huynh's interim clearance would be 

:anceled and that Ms. Huynh would not be granted a ,clearance because they did 

lot meet the criteria set down in the new regulation. They were advised to seek 

~mployment 'elsewhere. 


~esponse to Spy Scanda~s 

The Huynhs, who were represented by Philip LeB. Douglas, of the Wall Street 
cirm of Winthrop, Stimson, Putnam & Roberts, contended that their civil rights 
lad been violated because they had not been given the equal protection of the 
Law. ' 

After several spy scandals in the early 1980's, the Defense Department set up 
.i new personnel security pr()gram in, -tgn\lary"" 19.87. "I,t ,provided that, np,tu;-a1ized __ , 
"~it±zensfrom- 30 designated""nations" or' 'areas~ 'could '" not -be 'granted clearances· " .. 
Jntil they had been citizens for five years, or had been United States residents 
cor 10 years if citizens for less than five years. 

Among the 30 countries considered hostile to the Vnited States were Vietnam, 

the Soviet Union, Cuba, Nicaragua, Iran, Iraq and Libya. China was not on the 

List, but, as Judge Hogan noted, the Defense Department had secretly been 

ipplying the regulation to naturalized citizens from t~ere. 


In response to an inquiry, a Pentagon spokesman said the provisions of the 
;ecurity regulation applying to naturalized citizens had been revoked in view of 
the court ruling. "Henceforth," he 'said in a statement, "all U.S. citizens, 
vhether naturalized or native born, will be processed on an equal basis" for a 
)efense Department security clearance'. 

In any case 9f security clearance, the citizen is investigated. The judge's 

ruling in the Huyhn case noted that anyone applying for a clearance would be 

3ubject to scrutiny as to loyalty, reliability, police record and personal 

labits. 
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,:PRESS, 	BRIEFIN~ . , 
'\'" 	 . ( , 

, (~BY, MIKE MCCURRY . ' , 
., ': . . ~ , \ 

\ 
" ,\ 

. ,, 	 The Briefing Room ., " 
i ',' 

J, .! 	 .' , 
.,' . 

.. ' ',' Mlh. MCCURRY:' WeI, ve'got,...; ... calvin has', just pr,oduceda . 
piece of'pape+, on some-- ,the' inauguratioJ1 of th~ U"S:-South African 

•Binational ,Comritiss:ion,~ 'Sow,e IV~:got;: a piec~ of paper on that. ' 
Anythi~g else' -~ , . ' , 
, 

. " month.' 

.' .', 

': " " 

); " 	 '. ' . i" ~ .' ' 
I'",, :, Q' , (,inaudible) 

; i 

'MR.MCCURRy:',yes ~ When, he' -~ he: comes" later in; the 
/. 

. ] believe towards, the· end of the month • ; 
,"# • 	 ,t, " • ,I 

, 'Not ,much' th'7;t' I ,.can add, to' that 'lllCid presentation .. (- . 
, 

. '.," Q' .~Mike, !Nh~n was the 'l?resi¢l~nt briefed on these, 
, 'Fr~nch' allegat'i'ohs of espionag,e against' France by aliegedly,CIA. 
'" officiials?· . . ". ','. ' "\..' . t ,. \ ' 

MR>MCCURRY:' The Pre'sident:-'is"reguhlrly i~f'ormed 'ab.out 
developments in: foreign. poLicy' tliataffect .' the united States. ' And' 

,you 'can trust; t,1?-athe,was well advised 'about tbis 'matter' as, w~ll. I " 

:. \ \' <,' " 

" Q .: '\ H9wlonghas this 'been bre~ing? 
! , 	 ! ' ..... , '.. I­

, . "" . . "MR ~' MCCURRY: . I don't want to ~.";/I' don I t 
I '," 	 . " " ' " 

" that I be.cause'that goes into the ,discussions' that,
'r' 

are 
" betwee~ 'th,e F,rench~overnment and the United st.ates.·· 

" .~ 
" " . ,Q" " Are. they 'st'.1l'l/-- J, 

, 
! 

' , ..... 

< 

' ' , I' 

7 want' ,to
' 

answerl " 

underway 
"t ) , 

,i 

.'. ' t. " ',MR.-MCCURRY,: ':There have been, and will be discussioi-ls' 
" ; 	 with, the French goverriment on this ~atte:r'.· 'The Frenqh 'goverrnnent is 

,~- .the Chief"of St'i!l.tf bas ju~t indicat.ed. -~ has ,now ,publicl;y~ l?aid 
,some things about,thematter~ , I' suspect ,the U.$. government will 
have. something to, say' later today as well,: .,' .' . 

. ;. "" ' . , ' ' " " " . '~' .. , 

, "', ,'0:' ~re ther'e any French 'bffJcials' being"expel-led' from 
,this country'il 	 ' " , .,' " " . . . 1\" 

, :.. '. ~ , . ' , ' . . 

'MR~MCCURRY: Idoh't, wanttogetinto'anything p'eY9nd 
what· ·the ,state Depcq:tme~t ~1.ill suggest. in ' i tS'remarks later ~oday • 

. . " • ,'. ...... - . '. '. '. ' ,1" " . 

. " . ."'''', Q ..were you sur~r,i~ed'that the French governl'l!ent . 
.: .... ' leak~Q' 'all ,of, this to ~eMonde "this .morning instead'of --:-'.: ."..' 

',I,' , 

'.. ",.," .,.. .. ' I '" ", , 

". . ' r-m'" MCCURRY: , : Well, you Ite mal:cing 'suppositions about: 

. ,' ,sources I and.I dop' t, think.it' s, fair to j our.nalis~s 'to makfe ",' .. 


suppositipns about,soul:'ces,.; " (Laughter.) . ' , )' 

... I" 	 '\" . ..'• .. •. ' ~ ,.,' ~ , f .,.,.'. _ 

.' 'Q. . 'Could I follow -up a ,litt'le bit 'on the :.:.. ... going back 
...;.- a serious qu~stion,' though.'. Toe ,House Appropriations coinmittee: is, ' 

'. meeti~g ,this· evening ,to dis9uSS ~aj ot. cuts, in the publ i'1' .,' '. ' ,,' I ~ 
, 'broadca!;t,ing I all but a,: small portion; . Where 'q,oes ..the White House 

\ . 

stand on major" cuts t,o pub;I,ic broadc~st,ing'?,',,"., 
• I ." 

\' ,: : .' 

',MORE,' 	 ,#19-02/.22 
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. ". MR. MCCURRY: 'I,'ll.have to"check:in'our.statement of' 
'administration, policy' to;seeif' we 've' addressed' that sp~c'ificallY. 
'To~.my knowledge, we haven'tjbut we'll~-can I. take' that and ',see if 

,'., we'v:e got· anyt;hi,ng particular on it.' . 	 '. 

'Q: ~;Has no one 'in 'theadministratidn ,said: ~nything?' ,I 
:me~n ~ . the iss\!e I 's be~n, kicking 'aro,:und n(jw for'moz:ths -- ' ' 

MR/. 'MCCURRY:, ,Well, I.just don't know.' .'Brit, ,I:'mbeing, 
honest' and saying I 'm. not sure whether' we've said '.anythin,g specific, 
on i,t or \not. , _ 

" Q What is thePresid~nt doing tOda:y' besides 'the 'Hill 
\ , 	 , . \ .. . ( " ~, . 

'," 

., , ,MR• MCCURRY :,. Well, ' he IS', met -~had a rousin'g' Imeeting 
with the House Democratic'Caucus ,that ~ent very',' very well. Spoke 
for .about 20' ~inutesh' Toolc'. questions~rom :eight or, nine,members--, 

':very positive reception, as ~ 'm· sure sc::>meof y'~urcol1eagues ori, ,the 
. Hill'. have been around'to talk to members of the. House Democratic 

, 'Caucus~ '; But it I s' clearl both) 'the members of the caucus"and the' 
,President himself got:i"big' lift, out ,of wh~t ,:wasa' very ·good and·' 

;I " enthusiastic' meeting. ; , , .' . 	 " . , 

1, Q / ~ Mike, in the 'days ,wh'en ,the Democrats :control~ed 'the 
, chamber',' my understanding. is they 'let'Republican presidents go up " 
there' ,and' caucus withtheir caucuses on the House ~loor.. -Apparent:J.Y 
thePl:"esident 'was ,sent to the basement .today'. Do you ,know if :there 
was' anything, __' . 	 I" ~ ", 

, . 

I, MR. MCCURR.Y: . t.·a~ )10t aware of, that. I.lll have to 
check ,on th,at. 

MS;,TERZANO: It was. aroom.iri.th~lower level' which is 
. / - ,', 	 " '.... ,

the 	caucus room ~-
I , 

, .~. MCCURRY: It was a caucus room, that, j;s 'used .'by'· th~ 
Heuse Democratic:Caucu$ forth~;ir :i;:'egular weekly meetings., And that 
is: the place,. But you are correct'that' ,the, nlaj ority on the House 
.side now, has control over the facilities and ,sc;::heduling .ofcertail').
meeting'rooms and of; ,the Hou$e'· floor. ' .. ; . 

. 	 ,,' ", 

" 	 ' 

: 'Q" '.' In additioh' to. this rlUtrition' issue "and' 'the star 
wars point that::,the President' made ,when. ,he was 'up on· the Hill, , did he 

. and' the' Dem'ocratsagree 'o'n any :,commoh areas 'where tliey thought that 
. . .,' I '. ' t' , >J ' ....

, " :they 'really ne~eded ·to.gettogether, and a l~st of specl,f~cs,'wher~, . 
tliey· needed to blc;ck. the Contra'ct or at 'least" toput.in. unified, . 
qpposing positions to Republi'can' positi-o~s? , 

• . . r. , :. , '. ".' . . : ., . I .. _ . 	 . ,.' "', 

J ,MR.M·CCURRY:. Well,; I'don 't' want ,to get too detailed 
into the. type of strategy they discussed, - 'but the President. did ' 
caution. the members that not every element 'of. the~Republican approach 

. ' .' em certaj,n .issues .des.erVes '. or ,should re'cei'Ve CI.. veto . threat . He, said . 
. .that. he would use ·that· thr,eat sparingly, use it ,'on specific cases. , 

. " where ,he': fel t. that .he had' to ,make' absolutely. clear his intent •. ,But 
;' . '. 	 he also suggested toh~s. Democratic ,friends in 'the House' .that' it' 

wou,ldbe impprtant. to layout some of the' areas' of 'contrast so, that· 
we cpuld·. encourage either' the 'Senate or' perhap,sthe, House, as. it .. 
revIsits issues'later i~ the.'year, ,to amend ,and m,Odify change· , . 
legislation ,so. that it I S more to, the liking' of both the,Pr,?sident and· ',r 

the minor~·ty in the Congress . ." ",'..\ ' 
.. ,' 	 . ..). ,'. ",}. 

Q Th'e question wa~';r~al,~ y,what were those: areas that·· 
he laid out?· '" : L 

, . 	 f . 

' .. 
i 

. / , 
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,\MR.MCCURRY: He"~"disc,\lsSed ~ome" specifi~ 'a'~ea:'s, "but'I 
just decline to get 'into any' specific' disciiss'ions, of,tactlcs or.. \ , 

',strategy that' ,he had up, there.: " " " , , ' 
• " " ~. • ' .' • .' :,.'. f ; , I' ~. 

" ' ' ' " Q , I'~' not tafkin:g about:, strategy', arId:', t,actics,: I I~ 

talking, about s,ubstance. ,'"WhataJ;'ethe'dividing line issue;:;!'. , ': 


, i ',' • " ,,' ~ . • , ,

". :- }- " 

,MR. MCCURRY: well" the: dividing l'ine'issues;r.th1rik 
,the,pr~sidenthas 'made abundc(ntly ,clear. And they, ,talked ,about those', 
'during this session. ,They 'talked about:th~ crime b:ill. 'The~ ta~Ked;' 
about lOO,OOOcops." They talked about the, school ,lun<?h, ,program ~n' 
specific. 'They" talkEadabout 'welfare ref0;t:1ni education,' the dir~ct' , 

,college loan' program,~ ',They",talked about th~ impor,tance' of prot.ecting': 
sociar: security benefits., ' And they talked about,theimportance',of 
not using 'cuts in Medicare to ,pay,,; for capital gains tax, cuts 'that 
irdght go disproportionately to ,the wealthy., ,~otl:ied~scussionwas

';: . 
largely, al,ong the, lines ~ of,what, the, Pre~ident has' J::le~n telling callo,f 
you publicly. " There "sa good opportunity" tC) reinforce, 'that ,,' " 
discussion and to make it, ve';!:y :ci~ar th;at' then'ext 50 days of the' 

';first, 100 days' Of this "104th Congress wi:licontinue to be a period in' 
which the" President lays (:mt , diffe;rences with the ,~ongress " tries to 
get, ,them teL modi~y and ,amend their.approach/ hopefully find some 
areas of cooperat,ton, where we can make progress' tog,ether in ,a, " 
bip~rtis~n ,fashion,' but 'wi11! ~lso be a, time in whid~ ;thereare ,very 
sharp di~ferences that: ~merge as: the, Rep:u:blic majorIty ve,ers ',off to ,,"­

,an extreme,direction,in/some of its'appro?1ches,onthis,legislation. 
!. t •. , , ~ ';...., I, ,,' .\, " J ' ,,' • ''- • 

, ' .. ;", ,; Q(, Mike ,Leon Pim,etta" and the' othe::r:.:s',who were here 

",today' have phrases Iike;, ,nieaJ?-spirited,~shortsighted/r cruel, 'an, 


attack on,children,fo,ria propc;!sal, that~~ould leave,:, ,by most 
,estimates "about 8,0' ,percent' of, the fundirig, for the,se,program's 'i'ntact:~ 
What language:wOul,d you use if it cut, 'it back to '5,0, ',percent? ,'I )l\E~~an, ,'" 
do' you have vO,cabula:rY,fot that~ 'What' would you dO",set your'se~ves, ", 
on fir'e? (Laugl1ter ~ ), ' , ' " , 

. . \" 

~ ,"', 'MR.': MCCURRY: You "PQuld imagin~ that' you, woulp, go, from, 
,tpe ,inc,endiaryc to the thermonuclearin ,that c~se. ,(Laughter'.) , ' 

, , .,' . . ,'\' :; ,\" " .' "" . , " , . ' . " 

, ;Q 'can: we get, a lit,tle previtaw' ~ere, a little sample 
I,' of :what 'of<the ,hy,~tE;!ria that, we mig~t }:)e; able to witness?', ,', " 

,,>' , .,' • • j", ' ,t • : . ~ • , ' . . ~ ,', • J " I, ' 

, ) '- 'MR. ,MCCURRY:' Look,l'I -":'" you .are -- you' j'ust witnessed 
, Democrats: f,eeling 'passionately "abou~ prog:r;ams that have done enotmo~s 
good and pro'grams that has, as 'was correctly 'pointtad' out, have" , 
enjoyed ,bipartisan :support. ',And"I, ~hinkthat the ,fact that Democrats 
feer la lit:t'le exorcisedl -f;rom, time to time,' and, standing'upfor what, ' 
we believe ,is good tor the Americ,an people to' see;, l:)e,c~usethey see',' 

., , 'what' sharp '\diff'erences, t::here a're as we c(~mt,rast alternative,visl.ons 

of what ~ this country' is' ,about as (we look ,ahead. 


r. ,,;', ,! t,,'.'" . . , \'"' '.' 

',: ," Q ' ,Mike, ,weret;here any' areas ,in which' the', presidEmt 

" ", sU9gested" tot;.he Caucus tllatthey should', or ,even' 'm,ust'j' set, Clls id~ 

',';what you might .call ,some traditional D~:niocratic approache's to work l 


, wIth Republicans.?'Did he ',say,', I know, there a're l going ,tobesome\ • 
'things ,that:, you may not; ,~ant to do that :C think would be good for ", 
"YOl,l, going, for ourp(,\rty, good fpr'our:,effort?

• i , " • ., • 

", 

',' , MR. MCCURRY: He suggested not --, lim' goin~to say, ' 
"specific areas, but he said' there are 'going to be !Some, times 'where we 

" have to recognize thatwelvegbt to ,pull' together andwelye got to 
',' fO,rge a c,?mmo:n direction ; that we, can 't ,keep 'everybody, in tl1is ' ¢auc,us ",

, '.' ; 

',happy.' / And I think it 1,.5 correct, tp s'ay, tllat, some 'of thos~, remarks" , 
w~re-:'directed to those whom1gh~' bet'o-the left side of ,the political," ' 
spe,ctrum within the Caucus. ' ,But:: ,th,at was, more or agener,ic' ", " 

, "discussion;; ,I, don I t, recall tha,t ,that was' ,a 'very specific discusf':?ion" 
" al?out" any pa:rsticu:l~r, subs,1;ant i ye -- ' ' 

: ' , . \ , ' r ., 
" 

,',', \ '. \ .:. !', 
,

.! ). 

"", \ , 

, " 
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, Q', ',' : Why' p.id,he:~a:Yhe found so ;much ,unit.y~, when,they' Ii 
ha~en't'been voting -.;.. they':ve,beel1 voting ,with the Republicans? 

'. : 

/ ' MR. MCCURRY':'Well, ,in th~' lastwe~k, "th~y h~ve held 
,,;, together pretty,'wel,l' on things, lik~ , the. star-wars -vote and on making' 

',clear 'in pass"";';"" in,. looking-ats,ome of :t,he cril!le' issues ~hattheY've 
,got' a substantial cohesive, group there, that cC!m ,make good 'onthe ' 

,: 	 President' sp;Ledge on '10.0, 000 cops. On t;he, National S,ecuri:ty'Act, 
they yer;:y clearly wer~ tpgether il1 stariding'~upfor "t:h~'Con'stitutional 
prerogatives of thePres~dentarid ,some of the concerns'the 

'administrationhas about -- th~appr9ach qn peacekeeping I ,NATO 
, expansion,_ some of _th~qthe_r issues, embedded in that ,NationcH 
Security'~ct~ ,- , 

,:.. .' 

, ",', 'SO'1 think, ,among otherthl.I1gs, the' Pre~ident wanted 'to 
compliment )them on ~hE!' unity they have shown" particular;t.y in the,: 
last' week to' -],.0 days ~ , ",' 

, , , , , , . " l . ': .. ' '. . "'" . . , ' : ': ' 

, . Q, Does the President have .aposition on' 'tort reform, 
. which"Gingrich,says' i~ -gping to be the toughest thing that" they d9in . 
the ,next 50 days:?, . \~ . " ' , ". 

, '<. MR. MCCURRY: ,That'fs"an Issue th.at the WhiteHouse ha$' 
; b,een, looking at very carefuily.. I ,cion' t haveanythirig lcan' share 

with you pUJ::ll icly ~ight, now on it, but as soon as we do have 
,'s~methirig :ontnat, I wi~)L' ' 

" \ Q' Mike, the other day you lnEimtioned "the President's' 
basi6'premise with regard 'to'affirmati-ve action: -- that he.feels ,that 

"there's, stilL l'ingering discrimination and' that we're not there yet 
. \ in'terms of, acolot-blindsociety."', Speaker Gingrich was asked about 

'thistop:LC today , and particularly the impact o'f, centuries of . , 
: systematic 'discriminatiqn,., ,And 'his answer-was, well, that,'s true ,of 
all'~eric;ans -.;, Anglo-Saxon~ were discr~minated,ag~inst by,Norm~ns.' 

,00/you feel·, that: ,that q.ispo'ses' of· the, Presi9-~nt',s ";'-' , ' ' , 

',' I 	 MR"'MCCURRY~' He, as:a,historlan,' has, sometimes, 'a ." 

" un~CJUe view Of history,,. So I~ill let' t.he Sp~aker's, comments speak ' 
, " for themselves. ,Buthe also-- if' I ul1derstand 90rrectly,', sometl)'inq 
:, 'he' said' talked "about the "genet"ic basi,S for evaluating instances of 

discrimination .. And.I 'thil'l;\t that, it is 'importa,ntto 'point out, that 
, discrimination,);n ,oursoc,iety ,has;in"fact,_ ,sometimes' been g~netic-, 
ba~ed;'it's be,en racially ,based. And I think most ~ericans,,", ", 

'understat:ld tpat ahd ,know that: ,.1, don't !~hirik they. need a history" 
:lesson, to remind 'themselves 'of"that't,ruth., ' " 

, ' Q ," Following up ion that" 'what Gingrich w.as rea~ly , 
:talking about is, he I's'sent out a ,m~mo,'to' talk. about the next second, 
,10'0 days. ,A,nd that,l?econd '100 days is going' to have a theme that' " 
'th~ylll,do oth~,r.th~ngs,'such,aslook:at aff~rmative rules' dealing'
with.-'affirmative, action with the -~. ' '", , ,', 

" " 	 . ..:. 
I 

" MR. ' MCCURRY: Oh, boy,' we I re going to be in. for 'fun.', 
"The next l,oO'days.' 

, " 	 " I 

Q What i,s your 'reaction? " 

, " " 'MR~MCCU~Y: /' Weil', specifically on ~ffi~ative action, , 
a~' we, .communicated E!a+,lie!:,', tp~ 'President has said 'often that he, '. ' 
believes that where 'there "isdfscrimination, 'there' should be' 

,affirmative r,emedies; and I 'think -he' s~ made, that clear_~, He, aiso 
:Qelievesthat ,we, need: an ,honest and,a civiLnational conversation' 
about ~hat .could b,e a potentially diyisive issue.. ' 

" "~' .' ',' 

, " " ,'," ; , What concerns the President is attempts that we have,,' , 
,seen, frankly , all' t?O often in the :past ,to ~se l:'ace as, a wedge ,issue 
within our 1'01-1tical quI ture;, as an issue, that ' divides Americaris~ " ~ 

. ", And, I think th~ 'Pre,sident .s'tarts "from,' the, premise that'on,'these,"" 
",i , j " , : " .' " -, 

s MOtu:' 
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iss'ties ~ , a 'nationai 'conversation' ought ,to> be,de~ign~d ,,:to 'ge'nerate "" 
unity'and a, sense, of ¢Qmmon purpose '~s' w~ de,al,with the ves~iges of, ' 

'discrimination. 'So among other things, I thi,nkhe' feels we need' ,a 
real' analysis of,theactual: effec;::t;o'f specific affirniativ.~ action ',' 

, 'policies. He wants:to ensure that, we oppose all attempts to ,use' raC~ 
as,a weapon to, as I ,say" 'divide,pe'ople •. And that' ultimately we ' ' 

, ar:rive, at, policies and 'decisions, ,that bring people, together in our " 
societ~. ' ", 

, ,'" ", ' Q ", since that 'kind r ~f~ebate is UI11i'k,elYKto happ~ri, , 

" ' what positio'n are yo~ goincl, to take ori --:-' ' 


, ',', ' ,,-'MR'. 'MCCURRY~LWell,W~Y' :-,~ ~hY? Why' d~ 'you suggfl!st ' ' 

:.',tha't?,· " 


," ~" . 

!, ',' ': ,Q:\ 'weii, 'becaus'~ itdoesn't'::-:- 'it.justsounci.s like', it 
would- be --, ' , 

, ' , 

, " , MR'.MCCURRy(,,- So you're:~ssumihg the motive of the, 

',' 'Republ~c,ans who want to raise th:ls are to be divisive?' ",' 


.~, ' , ' ' \ , ' 
. , , ". ( 

,), . . Q . I 'm just, saying, thi~ is ,a ve'FY ,hot i~,sue,' and it I s 
by na,ture diyisive. And, what I 'm a~king you ,is,-- ' , 

. . ::' ~,I 

, MR; 'MCCURRY: ,,' It 'is" but I'me'an,,:";':",: 

,Q , - ,Dole has a'list qi;L60 :o~ so affirmative ,~ction 

,: ' rules "and regula,t~oris :..:-. ' , '. ' ," 


. "\'MR~, , MCCURRY: ,But you I re' suggesting, 'that,h,e 'has' 

"develop~d that list sp~cif,icCillY beca1f.s~, t~ey--. :"" , ',', ,\ 


{.: ' 

. " I QH No, n6>-- I; want to know wha,t ;ou':t:e going to do, --,' , , 
. '.,' I ." j '. .', ' .• " .' ~', 

, " MR.' MCCURRY: '; :-- want ,to 'uSe that is~ue pe>liticall'y to 
divide Anierican~ from bneanother?," J 

. " ' - . 

. MR~'MCCURRY:, , That I, s ' 'a 'very ,damning comnuent:ori the' 

motives of the ,Majority Leader~ ,Youshouldas~tlle ,Majority Leader 

more, about :his' specif,ic' 'view. ' /'.'" ' 


t, " " 

~re you going to ...:':'" what' 
t " \long list'of,rules as 

, "',, ' : ,Y~ul'resu~g~sting ·to meth(!'t,'tb.atls,m~t likely to,h'apperi,'" 
because :you 1 re suggesting t;,hat, the 'RepublIcans will use thes~' ',issues ," " 
'as they 'have in ·the past-~, correctly, 'I think it's' fair' to s'ay -"::,to: 
divide Ameiicans~ ',And I'mjustsu.ggesting that tha,t's'a,fairly" ' " 
dis;piriting vJew of what :t;:his ¢lebate', is going .to be, about. "Hopef~l~y 

, itwilln'ot be 'about: that. ' '" 
• 1 " .. 

',,' fQ" :'Mik'e from the .sublime'to something less, was 'it: the, 
same' ,--' wa's the ketchup, bottle tl:iat was :brandished, here to,day',a:t this 

:' platform the sajpeone ,that Gephardt was:wavingaroundon, the Hill?," 
And 'if so; or 'if :not.;' wher.e did' it come from?,' :'

'r' '\, . . .' ,. . ,'- , ,\ 

" ' :t.ffi. 'MCCURRY: , :tt ,is' a. -~: ~hat was, a bottle, ofHein,~', 

ketcliup'that was"procured ,locally for the Chief of Staff because', . my 


"understanding is", that a , bottle'lof 'Heinzketch~p is hot"availablca ,," , 

from the, White House, staff,mess~ , ' ' 


" , 
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Q I _' se~', , 'n6whad' 'the.label ,beeIl ,-­

, . >::MR.·MCCURRY: '~Theyprefer;'I: am· told, small little' 

packets·"'f ketchup.: . '(. ..,' , 


Q Had. label been -':-: 
, 

had the mal.n label been 'removed 
/ 

,to avoid a' commercial 'endorsement, 'or a seeming co~mercial I' 

endorsement? : . , , " ... ' . " ". , 

l, '. 'MR. ' MCCURRY :',No,the Chief of:' Staff' is wise eno4gh t.o 
hold the. bottle in such a fashion, Mr,. Hume,e that the -~, " '; 

• j> ". • ' • \ 

"But" it was, still there.' 
,~ .1 ' '" " • 

'MR. MCCURRY:" ·.--·mak'er i,~f that, particular brand q~ 

.ketchup was .not identified.,' It was not. a genericbran.d~ 


-: ' .' j • 

, '., " 'Q ',,' You're not trying to, avoid..offense ··t'o a par.ticula;r 
politically' prominent' f,andly or .anything, li~e that. - , . . 

:' . - " . \' ,; , 

, 'MR. MCCURRY:. Not'··providing any commercial' .value: 

,Q :' So, this is, a differiS!nt bottie' than 'th~ 'one Gephardt 
wa$' waving ,around?': As far as you know. 

MS:' TERZ~O: : M,r. G~Phardt kept 'his b~ttle.,: " 

MR. MCcURRY:' As' far as we know. ,As 'far as 'we 'know this 
'. ,is a: -- ·this'was'.a,lsoopennsylvaniaAvenue .bottle of',ke~chup.· -,

-' .,.. . ' 

, • Q, . Separation of ketchup:'beih'g --' 
." , , . .'­

, "MR. MCCURRY':' 'S'eparation of' ket.chup. being so~ething" ~ha't 
you t :r:~into. " , ' " . " 

Q Did Mr i Panetta decide .to' use, ..;..;. . 

, ) 'MR. , MCCURRY: 'Tli~ Fren'cl1;by the·way, a:s you recall , 

don't consider k~:tchup a veget:able e.ither.. ,(La\lgh.ter.) ~. . 


.' " 

Q' Is' thatwhy."w¢- spy on them? ,'.' , 
,.r ' .' . , 

,Q, Did Mr. ,Panetta de'cideto introduce 
~" (", ~', . , ' 

" .' MR.' MCCURRY:' We ~ reo ·not; looking for menus, as far' as F' 
• . .' '. ' j. - . ,~' \ l , ' , - I~ '.: ~ , 'know. 

:' QDid Mr> Panetta decide to introduce his 'bottle' of 
,ketchup after Mr ..Gephardt apparently had some difficul~y with his, " 

\. " " .
bottle? ' . - .,' , 

, ,,', ,MR.• MCCURRY: Oh,<.he --' I~'m not aware that Mr.' --.the ' 
" 
. Minority' ,Leader did 

. 
haye some 'difficulty. ~ .. 

, 'f 

,.QHe sort, of, steppe,d. on, hi~' line 
. I' ' 

Q, He kipd" of messed" up thel ine •--: yery sad. 

MR. MCc~~Y:i noticed: that' there 'was seemed to~be 
.competitive pressures here, with the bo'ttle 'of ketchup today, 'and who'., 

'. might most effectively hoid' it, at just the' right 'angle. , ' ' /" -,. . . / 

, The ,competition is ..;.~ . '. '\" 
I "., ' . , " • . " j' , 

. " .MR:-MCCtJRRY: i3~t.it does 'make '-:- you,.know,· ,lo6k-~ .... 
,.we're joking ,around a little bit --: this does,_ for most Amer,icans, ­
remind, 'them Of. s6m~thing --~ a debate from the 1980s ~ They remember 

: ' 

,.MORE '.' :#19-02/22 
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Domestic Policy Council ' L-C c/z~ ,'-I5.f~ ~,(jGtSq?,/ 
1600 Pennsylvania Avenue,'N.W. , 

,Washington, DC' 20500' " 

Dear Mr. Reed: 
, " 

'The Leadership Conf~rerice on CiVil Rights, the 'largest, 

oldest, and most broadly based :coalition in the nation, marks its 

45th Anillversary this year. 'This' miles~one will be ' 

commemorateq at our annual Hubert H~ Humphrey Civil Rights 

Award pinner, Wednesday everung, May 3" at the Hyatt 

,E,egency Washington on Capitol HilL' 


; .. ' '. d '~I ::. "I ': .. '; .. " " 

, This year's recipient of the prestigious award for ",selfless 
and devoted Service.in the causeo~ equaHty',' is Ralph G.Neas, 
Executive Djrector, oft1}E':r'LK;,;~:gershlp Conference for the past 14 
-years. As you know; :RaIFh.~Will be stepping down from his 
, post this spring topr,,!~cqte ~:nd to teach 'law. 
,. ,', ",!'",' ~?\ I':';" • i ' .' ' 

, In celebrat:l6niol\~\~§.auspicious occasion, .the Leadership 
Conference is preparinl~l~i~':f.~'ibu~e Journal documenting ilie ' 
growth and 'changesofti;\e~orga:r.rlzation, the Civil rights 
movement and ip;~eadei:~l)ip. ' 

, .; ;<t,<~A~':;:'" • ',' " 
, ,'We are alS{) col~;::~.:~g personal letters and an~cdotes from 

'Ralph's colleagues 'cll)c'f'"i'riends' tribe placed in a book for .' . 
presentation '<itthe Piri~I2:~r::on M~y 3rd. , If you wish to be 
included in this book, please send your letter on standard 8 1/2 
x 111etterhead mailed flat (not folded), to the Leadership 
Conference on or before April 20. ' 

, More than'1,OOO civil right:l;, political, labor, corporate, 
legal and organizational'leaders from across ,the country " 
traditionally': gatherf~r this annual.bipartisan event. :,', ,'.' "",,, 

.' ',I!.' 
. .,~, 

We hope that you will mark your calendar and plan"to be 

our guest on May 3. If you need' any additional' information, ' 
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National Conference of Catholic Charities 
National Conference of Christians and Jews, Inc. 
National Congress for Community Economic DeveloPlJ1ent 
National Congress for Puerto Rican Rights 
National Congress of American Indians 
National Council of Catholic Women 
National Council of the Churches of Christ in the U.S. 
National Council of Jewish Women 
National Council of La Raza 
National Council of Negro Women 
National Council of Senior Citizens, Inc. . 
National Council on Independent Living 
National Education Association . 
National Employment Lawyers Association 
National Farmers Union . : 
National Federation of Business and Professional Women's 

Clubs,lnc. 

National Federation of Temple Sisterhoods 

National Gay & LeSbian TaskForce ' 

National Hispanic Housing Coalition 

National Image' 

National Institute For Employment Equity 

National Jewish Community Relations AdviSOry Council 

National Legal Aid & Defender Association . . 

'National Low Income Housing Coalition 
National Neighbors 
National Newspaper Publishers Association 
National Office for Black Catholics '. 
National Organization for Women ' . 
National Post Office Mall Handlers, Watchmen, Messengers 

&. Group leaders .', ' . 
National PUerto Rican Coalition, Inc. 
National Sorority of Phi Delta Kappa, Inc, 
Nat!onal Urban League. . ' 
National Women's Law Center 
National Women's Political Caucus 
Native American Rights Fund 
Newspaper Guild 
NOW Legal Defense and Education Fund 
Oil, Chemical & Atomic Workers International Union 
Omega PSi Phi Fraternity, Inc'. 
Opportunities Industrialization Center~Government Relations 

Services (OIC;s of America)' . , 
Organization of Chinese Americans, Inc:' . 
.People for the American Way . 
Phi Beta Sigma Fraternity, Inc, 
Project Equality, Inc. . 
Puerto Rican Legal Defense and Education Fund, Inc. 
Retail, Wholesale & Department Store Union, AFL-CIO 
Rural America. i 

Service Employees International Union 
Sigma Gamma Rho Sorority, Inc. 
Southern Christian Leadership Conference 
Synagogue Council of America 
The Judfje David L. Bazelon Center for Mental Health Law 
The National PTA .. . 
Transport Workers Union of America 
Union of American Hebrew Congregations 
Unitarian Universalist Association 
United Association of Journeymen & Apprentices of the Plumbing 

& Pipe Fitting Industry of the U.S. & Canada-AFL·CIO 
United Brotherhood of Carpenters. and Joiners of America 
United Church of Christ-Commission for RaCial Justice Now 
United Church of Christ-Office for Church In Society , 
United Farm Workers of America, AFL-CIO . ' 
United Food and Commercial Workers International Union 
United Hebrew Trades 
United Methodist Church-Board of the Church and Society 
United Methodist Church-Board of Global Ministries 

Women's Division 
United Mine Workers of America 
United Neighborhood Centers of America, Inc. 
United Presbyterian Church.-Unit on Church & Race' 
United Rubber, Cork Linoleum & Plastic Workers of America 
U.S. Catholic Conference-Division of ·Urban Affairs 

United Steelworkers of America ' 

United Synagogue of America 

Women's American ORT 

Women's International League for'Peace and Fre!room 

Women's Legal Defense Fund . 

Women's WorkfQrce-Wider Opportunities for Women' 

Workers Defense League . 

Workmen's Circle . '.. 

Young Men's Christian Association of the USA, National Board 

Young Women's Christian A'ssociation of the"USA, National Board 

Zeta Phi Beta Sorority, Inc. . .' 
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u. S~ Department of Justice ,(I'~: 
~, Special Counsel for Immigration Related 

, , It .,., Unfair Employment Practices 

OfflCt orspeciaJ Counsel I J(J() COlllltctiCUI A ~II"'. N. W. 
(202) 6.53·8121 P.O. Box 6'490 FEB I 3 1989 

WlIShin,tolt, D.C. 1QOJ,.",9() 

OFF1CE OF SPECIAL COUNSEL FILES FIRST NEl'l YORK SUIT 

011 Febrv~ry 13, 1989,,~he Department of Justice ,filed a 

civil suitcharginf,J Marcel Watch Corporation of New York City, 

New York, lr.':i.thcH',j.zenship st~tus discrimination in refusing to 

hire,' a U.S. citiz~!l ' from Puerto Rico. ' 


The suit was 'filed by the Office ~f Special Counsel for 

lnunigration Related Unfaj.r Employment Practices to enforce the 

anti-discrimination'provision of the Immigration Rp.form an~ 

Control Act of 1986. The action was filed with ti'le Executive 

Office for lnunigratiori Review and will be heard by an 

administrative law judge. ' 


The anti-discrimination provision'protects U.S. citizens and 
aliens authorized tO,work in the United States from employment
discrimin.tibn on the basis of national origin and citizenship 
status. 

The complaint was the first filed ,by the Office of Special 

Coun.el based on a charge arising from New York. To date, the 

Office of Special Counsel h~s received '44 charges from, New.York~ 

which ranks fourth behind California (170),' Texas (52),' and' ,', " 

Illinois (51),' in numJ?er of charges. Of the ,44, 31 have been 

dismissed and 12 are pending. One charge, against Pan American 

World AiI"W'ays, was settled last March. ; 


The complaint arose from a charge filed with the Office of 
Special Counsel on October 27, 1988 by ~osita Martinez, a U~S. 
citizen from Puerto Rico. The complaint alleges that Ms. 
Martinez was referred to Marcel Watch Corpora1;ion by the New York 
State Employment Service for a watch packer job. She presented 
the Companybiring officer with her birth certificate, social 
security card, and New York City voter registration card, to'" 
prove her identity and emplbyment eliqibility. 

The hiring officer requested her to produce a·green card," 

a popular name for the Alien 'Registration Receipt Card which is 

,given to most permanent resident aliens. Since Ms. Martinez is a 

U.S. citizen, she could not produce the document. As a result, 

Marcel Watch Corporation refused to hire, her. 


The complaint seeks an order requiring the Company to hire 

Ms. Martinez as a watch packer with full,back pay, benefits, and 

s~niority. It also seeks a $1,000 civil'penalty. 


PHOTOCOPy 
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Elena Kagal1 
02/22/97 12:58:54 PM 

Record Type:. Record 

To: Stephen C. Warnath/OPD/EOP 

cc: 
Subject: Procurement Affirmative Action meeting 

steve: please go if you can. I mayor may not join you. 

--------------~------- Forwarded by Elena KaganlOPD/EOP on 02122197 12:56 PM -------------------------- ­

Record Type: Record 

To:. See the distribution list at the bottom of this message 

cc: 
Subject: Procurement Affirmative Action meeting 

.- Sylvia Mathews will chair an Affirmative Action Meeting (dealing with Procurement Issues) on Monday, 
Feb. 24 at 4:00 pm in the Roosevelt Room. 

I would appreciate confirmation of your attendance. And if you notice that I have left someone off, 
please let me know. 

Invited Attendees: 

Sylvia Mathews 
John Podesta 
Melanne Verveer (for Maggie Williams) 
Chuck Ruff 
Richard Hayes 
Dawn Chirwa 
Rob Weiner 
Alphonse Maldon 
Kathy Wallman 
Kumiki Gibson 
Janet Murguia 
Elena Kagan 
Bob Nash 
Steven Kelman 
Susan Liss 



t
,. 

Nancy McFadden (Transportation) 

Isabelle Pinzler, Bill Yeomans, John Dwyer (Justice) 

Emily Hewitt (GSA) 

Ev Ehrlich, Peter Scher (Commerce) 

John Spotila (SBA) . 

Witt Peters (000) 


Message Sent To: 

Richard L. HayeslWHO/EOP 
Andrew J. MayockIWHO/EOP 
Elena Kagan/OPD/EOP 
Dawn M. ChirwalWHO/EOP 
John PodestalWHO/EOP 
Rahm I. EmanuellWHO/EOP 
Sara M. LathamlWHO/EOP 
Michelle CriscilWHO/EOP 
Steven J. Kelman/OMB/EOP 
Alphonse J. MaldonlWHO/EOP 
Kathleen M. WalimanlWHO/EOP 
Kumiki S. Gibson/OVP @ OVP 
Janet MurguialWHO/EOP 
Margaret A. WiliiamslWHO/EOP 
Odetta S. WalkerlWHO/EOP 
Bob J. NashlWHO/EOP 
Evan RyanlWHO/EOP 
Katharine ButtonlWHO/EOP 

/ 
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TO ADHERE TO THESE PRINCIPLES. FOR IF W~ DON'T, WE WiLL SuRELY, 

PERISH. AND THE NATION OUR FOREBEARS IfG..GINED -- AND HAVE. 

ENTRUSTED NOW TO US ~- WiLL NEVER COME TO PASS.· WE MUST STICK 
.'.,' 

TOGETHER IN THIS STRUGGLE: NOT SIMPLY BECAUSE IT MAY, IN SOME. 

SENSE BE POLIT'ICALLY CORRECT, BUT BECAUSE IT IS· MORALLY CORRECT .. . , ~ . .' 

FACING SIMILAR CHALLENGES AT A DIFFERENT' TIME', DR. KING SAID 

THAT tiTHE ROAD AHEAD IS NOT ALTOGETHER A SMOOTH ONE. THERE ARE· 
. . 

NO BROAD· HIGHWAYS TO LEAD US EASILY AND INEVITABLY TO QUICK 

SOLUTIONS. [BUT] WE MUST KEEP GOING." SO, KEEP GOn~:G, LADIES 
) 

AND GENTLEMEN •. DESTINY DEMANDS OF US NO LESS. ' 

THANK VOU.· 

19 




Affirmative Action and Proposition 209 
\ \ 

Last week, a panel of federal appeals court judges upheld a federal district judge's December 23rd 
injunction blocking implementation of the "California Civil Rights Initiati've" (CCRI) , also known 
as Proposition 209, pending full consideration ofan appeal later this winter. Consistent with the 
Administration's policy to "mend-it, 'don't-end-it", the Administration had submitted a briefin the 
case opposing implementation of the Proposition. 

The core oftheplaintiffs'position is that Proposition 2Q9is unconstitutional on equal protections 
grounds because it places a special burden on minorities and women, but not other groups (e.g. 
veterans or residency status in employment or alumni or athletic preferences in stat,e universities), 
to have preference programs enacted by state and local entities to protect their interests. They 
also contend that the proposition is preempted by federal law because it prohibits vflluntary 
affirmative action efforts. \, \ 

(As you know, Prop. 209 was adopted by referendum on November 5, 1996. The referendum 
amends the California constitution to provide that governmental entities "shall not discriminate 
against or grant preferential treatment to any individu'al or group on the basis of race, sex, color, 
ethnicity, or national origin in the operation ot-public employment, public education or public 
contracting.") 

At UC. Berkeley -- On July 20, 1995, the Ue. Board ofRegents voted to end affirmative action 
programs at the University of California. ,This action was opposed by then-President Peltason, by 
all the U C. Chancellors, the faculty senate and student government -- a degree of unanimity 
unprecedented for the University. Shortly after the Regents vote, UC. Berkeley Chancellor, 
Chaing Lin Tien announced "The Berkeley Pledge;" an outreach program to prepare talented 
minority students for admission to Ue. Berkeley. Chancellor Ten contributed $10,000,ofhis 
salary to kick-off the private funding drive for the Pledge. 

In his State of the Union, the President expressed the importance of diversity in building a strong 
national community: 

My fellow Americans; we must never, ever believe that our diversity is a weakness -'- it is 
our'greatest strength. Americans speak every language, know every country. People on 
every continent can look to us and see the reflection of their own great potential -- and 
they always will, as long as we strive to give all of our citizens, whatever their 
background, an opportunity to achieve their own greatness. 

We're not there yet. We still see evidence of abiding bigotry and intolerance, in ugly 
words and awful violence, in burned churches and bombed buildings. We must fight 
against this, in our country and in our hearts. 
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, '~ THE WHITE HOUSE" 
. . . . 

O'ffice,of ,the Press SE7cre):.axy 
"I. 

, , July 19';' i99~,F6r i~med{~teR~lease 
, ' / 

MEMO~Dt1M FOR HEADS OF EXECUTIVE DEPARTMENTS AND AGENCIES' 

. SUBJECT: flV~tluation, of Affirma,tive Act'iqn: Program~, 
, , 

'.,j 

This Administration, 'iscomrriittedtP' expanding the' economy, 
to strengthening ,programs that"support 'children and families, 
an4 to vigorous, effectiv~- enforcement bf laws prohibiting 

'discriminatfon ~ "These commitments' ,reflect. bedrock valu'es, -' . 
equali ty, opportunity, and fair play -:- which extend t:o atl 
Americans" -rega;rdless of race, ethnfcity,or gender.' ,\ " , 

While ,our Nation 'has ma:de enormous strides ,toward, elirriinat:ing 
'inequality 'and barriers' to opportunity " .thejob, fsnot complete,.', 
'As theqnitedSfates Supreme' Court recognized only one month ago " 

',in Adarand Constructors, ,Inc.' v. Pena, "{t] he, unhappy . , 
persistence of, :both the practice and the lingering effects of 
racial di~6~i~inatioq againstmin9rit~ gr6upsin~thisc6un~ry is 
anunfo:rtunate reality, "and gove'rnfnentis Ii9t disqualifiedf.rofll 
acting in response/to ,it." This Administration, 'Vi,ill .continued' to 
support affirmative measures that promote opport,unities in .',',' 
employment:, 'educa'tion:, and 'gove,rnmentcontract'ing' forAmerica~s 

'subject to ,discrimination or its'continuing effects. In every 
. iristance, we will seek,reasona'bJ;e,ways, to achieve the/objectives 
'"of inclus'ion and antidiscrimination withqut, specific relia,nce on 

g,;roup :membership. ,But where 'our- legit;imate'obj ectives 'cannot 

be achieved through such means, ,the,"Federal. Government' 'will," 

conti'nue to'support' lawful consider~tionof r.:;ice, ethnicity, " 

and genc~,er~nder programs that are flexible, realistic, subj ect 

to ,ieevahlation, and fair.' ' , ' 


AcCordingly, in all, programs youadminister',that use race., ' 

e'thni;:ity·; or 'gender as a consideration t.o expancf: o'pportun,ity 

or'proyide 'bemefits' ,to ~embers qf groups, that have suffered ',' " \., 


discrimination, I, ask yati, to 'take steps toerisure adherence to 
 . 
, the following" policy' princip'le's .:The:.poiicy "priri'ciples are 

" ' 

that, any pr6gram,must'be 'el'irninated Orrefo'rmed i,f it:' 

(a), creates' a,quota~ , 

, (b )?reates pr~ferences, .tor unqual i f iedr individual,s '; 

(c) create's ,reverse discri!J).ination i "or 
;t, 'I' 

, . . . ' 'i 

,,(d) continue's even after its equal opportunity purposes 
, have been ~chieved; , i 

, , " ' , '\' , , 

·In addition,' ,the Supreme ,~ourt' s recent decision in , ' , 
AdarC!-nd' Constrtictors~ilnc. v. Pena,requires strict scrutiny 

, '-, of 'the ju!;!tif.icatiol!-s for,' andprov:isions: of, ,a broad range 
of e'x'isting race-,based aff'irritative action programs.. You ',i 

,recently ,received a detailed legal) aI;1aly's'is of AdarEmd f,r:om' 
',the Depar~ment of'. Justice.' 'Consistent with ,that guidan,ce, I 

am today lnstructlng each of you,to ~nder:~ake, in-consultation 
with, and pursuant to'the overall ,d'irectionof the' Attorney, 

I . ,'" .• 

more 

(OVER) , 

, ' , /' 



\ . 
, J' , ".' 

'2'· .' ,:". . " 

General/an eva~uat:,ion, of programsyc5uadministei' t:hC1it use .. , 
~ace di ethnicit~in d~cisibnmakirg;With reg~rdto programs 
that affect more tl:1an one, ~gency, the Attorney Geri~r.al'·shall' '. 
determine ,. after donsul tatiohs / which agency shall. take the 
leadin.pe~formirtg th~§ analysi~':: i ' , 

9'sing.all of the:l=oolsat your dispoi?al~. you should develop 
any infbrmation't'l1at is' nec:essarytoev:aluate whether your' 
programs are 'narrowly tailbr~d to '.s.t;:rve'- a compelling .interest, " 

,as, required"underA(jarand,' s ~trict scrutiny'standard·.Any. .' 
pr9gra~' thatdoe,9~:p?t ·meet the'·c,onstitutional. standqrd must, 
be re~ormed or ,elimlnated . 

.,.. ' 
t\ 

WILLIAM . 'CLINTON' ' 
. i 
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Text 

/ SHIRLEY J. WILCHER'S STATEMENT TO SENA'rE LABOR COMMITTEE 

June 15, 1995 

Madam Chair and Members of the Committee: 
My name is Shirley J. Wilcher. and I am the Deputy 

Assistant Secretary for Fed,era) Contract Compliance. Employ­
ment Standards Administration. U.S. Department of labor. I 
appreciate the opportunity to app~ar before the Committee to 
discuss the Office of Federal Contract Compliance Programs 
(OFCCP). its mission and its efforts to promote equal employ­
ment opportunity in the American workplace. In particular. I 
would like to thank the Chair. Senator Kassebaum. with whom 
we had an opportunity to meet earlier this year and who I 
know has a keen interest in and understanding of our program. 
I would also like to thank Senator Kennedy. the Ranking 
Minority Member for inviting me to address the Committee. I 
request that my written statement be entered into the record of 
these proceedings and I will briefly summarize my remarks. 

As you are all aware. President Clinton has asked for a 
'. comprehensive review of Federal affirmative action policies. 

The reasons for this review are: (a) to examine current Fcderal 
laws and regulations regarding affi.rmative action policies; (b) 
to analyze their effectiveness and relevance to the current 
economic climate; and (c) to recommend changes as appropri­
ate. This review is ongoing. and I am advised that the Presi­
dent has drawn no conclusions and made no decisions about the 
continued need for certain affirmative action policies. Until 
such time as the President's review has been completed. I can 
only respond to questions that pertain to the OFCCP and the 
enforcement of its nondiscrimination and affirmative action 
mandates under the laws we administer. 

. I do note. of course. that on June 12 the Supreme Court 
handed down its decisio.n in Adarand Constructors. Inc. v. 
Pena. The decision has significant implications for Federal 
programs that accord minority preferences. Howeve·r. Execu­
tive Order 11246 does not require the use of racial or gender 
preferences. The numerical goals approach. which implements 
the affirmative action provision of Executive Order 11246. is 
not based on racial or gender preferences. or quotas. Rather. it 
is a mechanism designed to measure the success of contractors' 
good faith efforts at broadening the pool of qualified candi­
dates for entry level or promotional opportunities. Quotas are 
expressly prohibited by OFCCP's regulations. and selections 
for employment or promotion must be made without regard to 
race or gender. consistent with Title VII of the Civil Rights 
Act. Accordingly. the Adarand decision should not have an 
effect on affirmative action as it is implemented by OFCCP 
under Executive Order 11246. 

While I cannot. in this forum. engage in a general debate 
about the Nation's affirmative action poli(;ies. I am pleased to 
discuss the OFCCP, our mission and our methods of adminis­
tering the laws that have bcen entrusted to the agency. Addi­
tionally. I would like to discuss how we are also working to 
update our procedures. streamline our operations and improve 
our ability to respond to contractor and constitucnt needs. 

Over the past few months there has been an extended 
national debate about affirmative action programs. At times. 

the debate has been characterized by histo'rical inaccuracies. 
factual errors. and a complete misuse of the terms that de­
scribe these important public policies. Even worse, at times the 
discussion has degenerated to the point that reasonable voices 

. could not be heard. 
I would' like to thank the Senate labor and Human Re­

sources Committee for the opportunity to have a calm, rea­
soned. and informed discussion about affirmative action as 
enforced by the OFCCP. . 

OFCCP is responsible for thi: administration of three equal 
employment opportunity programs that apply to Government 
contractors and subcontractors: Executive Order 11246 as 
amended, Section 503 of the Rehabilitation Act of 1973 and 
the affirmative action provisions of the Vietnam Era Veterans' 
Rcadjustment Assistance Act of 1974. Taken together. these 
laws ban discrimination and require Federal contractors and 
subcontractors, as a condition of their Government contracts, 
to take affirinative action to ensure that minorities, women, 
individuals with disabilities, special disabled and Vietnam era: 
veterans have an equal opportunity to compete for 
employment. 

Approximately 22 percent' of the labor force (about 26 
million workers) is employed by Federal contractors or subcon­
tractors subject to the laws administered by OFCCP. In Fiscal 
Year' 1993. OFCCP's covered Federal contractors included 
92,500 non-construction establishments and an estimated 
100,000 construction establishments. The Fcderal Government 
awarded more than $161 billion involving 176,000 prime con­
tracts in Fiscal Year 1993.' ". 

The requirement that Government contracts contain a 'c1ause 
prohibiting the contractor from discriminating in employment 
on the basis of race. color, creed. and national origin has been 
an established part of Federal contracting policy since 1941, 
when President Roosevelt signed Executive Order 8802 outlaw­
ing discrimination in the Federal Government and in the' war 
industries. It has been maintained by Executive Orders of five 
successive presidents - Presidents Roosevelt. Truman. Eisen­
hower. Kennedy and Johnson. '.' 

The early Executive Orders prohibited discrimination alone. 
Experience. however. indicated that something more than mere 
nondiscrimination was needed to overcome the lingering effects' 
of past discrimination and the continuing barrier~ that prevent­
ed minorities from being hired and promoted on the basis of 
merit. In its Final Report to President Eisenhower. the Como. 
millee on Government Contracts. headed by Vice President 
Richard M. Nixon. concluded: . . .... . 
. Overt discrimination. in the sense that an employer actually 

refuses to hire solely because of race. religion •• color, or 
national origin is not as prevalent as is generally believed. To 
a greater degree, the indifference ofemployers to establish­
ing a positive policy of nondiscrimination hinders qualified 
applicants and employees from being hired and. promoted on 
the basis of equality. 
President Kennedy incorporated the concept of "affirmative 

action," when he issued Executive. Order 10925 in 1961. 
Affirmative aetion was not contingent· upon a finding of dis-
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crimination. Rather, Executive Order 10925 imposed on all 
covered contractors a general obligation requiring positive 
steps dcsigned to overcome obstacles to equal employment 
opportunity. In 1965 President Johnson is'sued Executive Ordcr 
11246. which assigned responsibility for the contract compli­
ance program to the Secretary of labor. 

WHAT IS AFFIRMATIVE ACTION UNDER EXECUTIVE ORDER 
11246? 

In the employment context, affirmative action is the set of 
positive steps that employers usc to promote equal employment 
opportunity. AlTIrmative action under Executive Order 11246 
refers to a process that requires a Government contractor to' 
examine and evaluate the total scope of its personnel practices 
for thc purpose of identifying and correcting any barriers to 
equal employment opportunity. Where problems arc identificd. 

, the contractor is required to develop a program that is precise­
ly tailorcd to correct the deficiencies. Where appropriate, the 
contractor is requircd to cstablish reasonable "goals and time­
tables" to measure succcss toward achieving that result. 

A non-construction contractor or subcontractor with a Fcd­
eral contract of $50.000 or more, and 50 or more employces. is 
requircd to develop a written affirmative action program for 
each of its establishmcnts. A writtcn aftirmative action pro­
gram helps the contraetor identify and analyze potential prob­
lems in the participation and utilization of women. minorities, 
Vietnam cra veterans and the disabled in the contractor's 
workforce. 

The "goals and timetables" component of allirmative action 
planning sometimes gives rise to the erroncous claim that 
Executive Order 11246 is a "prcference" or "quota" program, 
It is critical that we attcmpt to correct the public's misconcep­
tions and clarify the essential characteristics of the allirmative 
action requirements Executive Order 11246 imposes upon 
employers that contract with the Federal government. 

ARE GOALS A SUBTERFUGE FOR QUOTAS? 
No. The numerical goals component of thc atTirmative 

action programs under the Executive Order has nevcr been 
designed to be, nor may it properly or lawfully be. intcrpreted 
as employment quotas or preferential treatment with respect to 
persons of any color. race. religion, sex or national origin, The 
Executive Order regulations are explicit on that point: "Goals 
ma,v not be rigid and inflexible quotas which must bl! met. but 
must be targl!ts. reasonabl)' attainable, by m!!ans of applying 
el'ery good faith ejfort to make all aspects of the emir!! 
afJirmatiVt' action program work," (41 CFR 60-2.12(e),) 

In addition to the prohibition regarding quotas containcd in 
the regulations. OFCCP (then OFCC) was one of the signator­

'ies to a 1973 inter-agency Memorandum that distinguishcd 
bctwcen goals and quotas. The 1973 Memorandum. which also 
was signed by the Department of Justice, the then Civil Servicc 
Commission and the Equal Employment Opportunity Commis-' 
sion. was one of the earlicst and most comprehensive policy 
statements on the subject. The Memorandum described goals 
to be a numerical objecri\'e rea lis tica/l)' established bas!!d on 
the al'ailabilit)' of qualified applicants in the job market and 
expeCll!d I'G('ancies, Quota systems, on the othcr hand. wcre 
described as "any system which re'quires that considerations of 
relative abilities and qualifications be subordinated to consider­
ations of race, religion. sex or national origin in determining 
who is to be hired, promoted. etc. in order to achieve a certain 
numerical position...." There is no basis for the oftcn rcpeat­
ed assertion that affirmative action requires employers to 
disregard the relative qualifications of employees and prospec­
tive employees. The numerical goals utilized by the Executive 
Order program meet the definition of goals as described in the 
1973 Memorandum and not the quota systems the Memoran­
dum also defined. 

ARE GOALS INTENDED TO ACHIEVE PROPORTIONAL REPRE­
SENTATION OR EQUAL RESULTS? 

Not at all. Numerical goals do not create guarantees for 
specific groups. nor are they designed to achieve proportional 
representation or equal results. Rather, the goal-setting process 
in affirmative action planning is used to target and measure thc 
eIT'ectiveness of affirmative action eIT'orts to eradicate and pre­
vent discrimination. While the employer's performance in 
achieving goals may indicate the eIT'ectiveness of that employer:s 
current eIT'orts. the goals arc not ends unto themselves. More­
over. the numerical bencHmarks are realistically established 
based on the availability of qualified applicants in the job 
market or qualified candidates in the employer's work force. 

DOES AFFIRMATIVE, ACTION UNDER EXECUTIVE ORDER 
1246 REQUIRE EMPLOYERS TO HIRE OR PROMOTE WOMEN 
OR MINORITIES ON THE BASIS OF RACE OR SEX? 

Ab$olutelv not. No requircment exists that any specific 
position be filled by a person of a particular race. gender or 
ethnicity~ even where the phenomena of jobs traditionally 
segregated by race or sex. remain intact. Instead. the require­
ment is to engage in outreach and other elTorts to broaden thc 
pool of qualificd candidates to include groups previously ex­
cluded. The selection decision - to hire. promote or lay oIT' ­
is to be made on a non-discriminatory basis. 

DOES AFFIRMATIVE ACTION UNDER EXECUTIVE ORDER' 
11246 CONFLICT WITH THE PRINCIPLES OF MERIT? 

No. In seeking to achieve its goals. an employer is never 
required to hire a person who does not have the qualifications 
needcd to perform the job successfully: hire an unqualified person 
'in preference to another applicant who is qualified: or hire a less 
qualified person in preference to a more qualified one. Thus. 

'unlike quotas. numerical goals allow persons to be judged on 
individual ability. and arc. thererore. entirely consistent with the 
principles or merit. Moreover. t!I1lployers who st'il!ct unquali[il!d 
individuals on the bases of race or gender or l'o'ho pass over 
others with demonstrably bell!!r qualiji('(ltions in order to meet a 
numerical goal would violate th!! Exe('U1il't' Order. It is notewor­
thy that during a random survey of conciliation agreements·, 
obtained by the field in FY'93 and FY'94. OFCCP found an 
example of an OFCCP regional ollice requiring corrective action 
by a contractor who had an employment practice that discrimi­
nated against males. both whites and minorities, The ollice cited 
the contractor and required it to enter into an agreement provid­
ing relicf to both white and minority male victims. 

SHOULD GOALS BE TREATED AS A CEILING OR A FLOOR? 
Neither. The Executive Order does not require that contrac­

tors treat goals as either a ceiling or a Hoor for the employment 
of particular groups. Goals cstablish neither, a minimum nor a 
maximum number of individuals of anv group that must be 
employcd. Moreover, using numerical gG,lls as a minimum or a 
maximum without regard to job qualiiications would be an 
impermissible quota and in violation 01' t.he Executive Order. 

WHAT IS THE STANDARD FOR COMPLIANCE UNDER THE 
EXECUTIVE ORDER? ' : 

The standard is and has always bee,ll "good faith effort." 
Good faith is measured by the extent t~l which thc contractor 
has taken sieps to overcome real and artificial barricrs to' 
nondiscriminatory employment. These steps include expanded 
recruitment of minorities and women. modification of non-job 
related selection criteria. expansion' of training and educational 
opportunities and reduction of subjective evaluation tools. 
Compliance is never measurcd solely by whether the goals are 
met. Failure to meet the goals. for example. simply raises the 
question of whether good faith elTons were undertaken to 
achieve the goals, and to make the overall afilrmativeaction 
program work. Failure to meet the' goals by itself is not a 
violation of the Executive Order: and no contractor should ever 
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be sanctioned on merely numerical grounds. A recent random 
review of conciliation (settlement) agreements between 
OFCCP and Federal contractors has shown that this agency 
has not required quotas or insisted on the attainment of a goal 
without regard to job qualifications or the circumstances in 
which contractors operate. 

IS AFFIRMATIVE ACTION UNDER EXECUTIVE ORDER 11246 
SIMPLY A "RACIAL SPOILS SYSTEM"? 

Unquestionably no. Critics of affirmative action have argued 
that affirmative action is a system of spoils for unqualified 
African Americans or Hispanics, and is intended to benefit only 
these groups. As indicated above, affirmative action is not, nor 
has it evcr been, i;,tended to require preferenccs. It docs not 
entail the disregal!d of qualifications. Moreover, affirmative 
action at OFCCP i~"not merely a race issue, it is a gender issue, 
a disability issue arid a veterans' issue. Not only docs OFCCP 
enforce Executive Order 11246, amended to include gender in 
1967, it also enforc~s Section 503 of the Rehabilitation Act of 
J973 and the affirniative action provisions of the Vietnam Era 
Veterans' Readjusunent Assistance Act of 1974. Both statutes, 
signed into law by a Republican president, require alftrmativc 
action. Thus, using affirmative action as a racial "wedge issue" 
misrepresents its scope as well as its intent. 

SHOULD AFFIRMATIVE ACTION AS IMPLEMENTED UNDER 
EXECUTIVE ORDER 11246 BE ABOLISHED BECAUSE IT 
STIGMATIZES ITS BENEFICIARIES? 

Finally. no. Beneficiaries of affirmative action have nothing 
to be ashamed of. Affirmative action is a rcjection of employ­
ment discrimination rather than a reflection of the abilities of 
minorities, women, the disabled and veteran workers. Those 
who understand the intent of the architects of affirmative 
action under Executive Order 11246 know that what alfirma­
tive action essentially requires is that employers "cast a wider 
net"; that they make additional efforts to seck and rccruit 
persons who may not ordinarily be considered for opportunities 
for positions in a company. Alfirmative action requires employ­
ers who underutilize qualified women and minorities to extend 
beyond their usual networks, where they would be likely to find 
others resembling themselves, and locate qualified women, 
minorities, persons with disabilities or disabled veterans for 
consideration. Once identified. these persons should be allowed 
to compete with their counterparts without any diminution in 
standards or expectations. Moreover, one must compare any 
stigma of benefitting from alftrmative action with the stigma 
and frustration of being unemployed or under-employed. and 
feeling altogether shut out. 

HOW DOES OFCCP ADMINISTER THE CONTRACT 
COMPLIANCE PROGRAM? 

OFCCP enforces the nondiserimination and alftrmative ac­
tion requirements by conducting compliance reviews of con­
tractors and subcontractors. ) n Fiscal Year 1994. the program 
completed more than 4.000 reviews. Consistent with the dual 
mandate of Executive Order 11246 nondiscrimination and 
allirmative action - a compliance review is, a bifurcated 
process, consisting of an examination of the contractor's allir­
mative action program and a determination of whether there is 
discrimination in a contractor's employment policies and prac­
tices. The review focuses on both the possible existence of 
discrimination and the contractor's good faith steps that have 
been takcn to increase the utilization of minorities and females, 
if required. OFCCP utilizes principles developed in Title VII 
case. law to identify areas of potential discrimination for 
further analysis. 

OFCCP also responds to discrimination complaints. In 1994, 
more than 800 complaints of discrimination were investigated. 
OFCCP investigates primarily those Executive Order com­
plaints involving a class of individuals or indicating a pattern of 

potential discrimination. Complaints involving only one indi­
vidual arc normally referred to the EEOC pursuant to a 
Memorandum of Understanding between the two agencies. 
OFCCP also investigates complaints filed under Section 503 of 
the Rehabilitation Act of 1973. alleging discrimination on the 
basis of disability, or under the Vietnam Era Veterans' Read­
justment Assistance Act, in which discriminatory actions 
against disabled and Vietnam Era veterans may be alleged. 

Where problems arc found. OFCCP attempts to work with 
the contractor, often entering into a conciliation agreement or 
a Ictter of commitment to resolve minor problems, A concilia­
tion agreement may involve back pay, job offers, seniority 
credit, promotions or other forms of make-whole remedies to 
thosc who have been discriminated against. Where a contrac­
tor appears to be underutili7.ing members of the protected 
groups and has not made good faith efforts, the conciliation 
agreement may also involve new training programs. special 
recruitment efforts, or other affirmative action measures. If 
conciliation efforts prove unsuccessful. OFCCP refers the case 
to the Solicitor of. Labor for administrative enforcement pro­
ceedings under which a contractor is entitled to a hearing 
bcrore an administrative law judge. Wherc a settlement is not 
reached before or after a hearing, the Secretary of labor, upon 
the recommendation of the administrative law judge, may 
impose sanctions on the contractor. including loss of its govern­
ment contract or debarment from future contracts. However. 
contractors are provided with full due process rights in the 
administrative process and may appeal the Secretary's order in 
Federal court. 

HAS THE OFCCP HAD MUCH SUCCESS IN REDUCING 
EMPLOYMENT DISCRIMINATION? 

Yes. progress has been madc: but there is more work to be 
done. Research studies conducted in the 19805 documented 
that affirmative action had been effective in raising the occu­
pational status of minority and female workers, (Leonard. 
Jonathan'S., Employment and Occupational Advance Under 
Allirmative Action, August 1984). A similar conclusion was 
reached in a study of OFFC P-reviewed and unreviewed con· 
tractor establishments; with reviewed establishments showing a 
greater utilization of women and minorities in the higher­
skilled and white collar jobs. (Crump. Grillin. Employment 
Patterns of Minorities and Women in Federal Contractor and 
Noncontractor Establishments, 1974-1980: a Report of the 
Ollice of Federal Contract Compliance Programs. June 1984.) 

In spite of this progress. we know discrimination still exists. 
Studies such as the Glass Ceiling Commission report have 
provided evidence of continuing discrimination. Additionally, 
OFCCP's enforcement statistics also provide a testament to the 
continuing problem of discrimination in America: benefits 
worth nearly $40 million. including back pay. for 11,000 
victims of discrimination were obtained in settlements in 1994 
alone. During FY 1994. four debafillents were also ordered for 
contractors who had violated conciliation agreements that had 
been previously entered to resolve violations of Executive 
Order 1 I 246. . 

The cases in which OFCCP is finding discrimination are at 
the entry level as well as in the executive suite. From New 
York City to San Diego, Atlanta to Seattle. companies contin­
ue to deny access to women. minorities. veterans and the 
disabled. In banking. engineering. construction, computers, 
higher education, the hotel industry. manufacturing. utilities. 
and hospitals, OFCCP continues to find discrimination: no 
industry has been without discrimination. 

One egregious example of discrimination is an investigation 
of discrimination at an Alabama bank. in which our compli­
ance . officers recently found that. the personnel offieer, in 
interviewing potential hires. had interview notes that revealed 
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statements pertaining to race. the color of one's eyes. hair and 
other physical attributes. This bank official wrote: 

"Candidate A was attractive white female. blond hair. 
blue eyes teller type appearance ... Candidate B [however 
was described as] very large lips and hips. overweight. dark 
skin, black girl. Her hair is longer than most. Appearance is 
not good enough to meet the public." 
These arc not the interview notes of a bank otiicial in 1965: 

these arc the perceptions. stereotypes and biases of a person 
working for a Federal contractor in 1995. And this is not an 
isolated case. 

Other examples include a large manufacturcr of busincss 
machincs in California that agreed to a back pay settlement to 
thirty qualified individuals who were discriminatorily denied 
jobs. This was in response to charges of gender and racial 
discrimination. The Washington. D.C. headquartcrs of an 
internationally known hotel and restaurant chain agrced to 
back pay and salary adjustments to forty top-level women and 
minorities who were paid less than their white male peers. In 
addition. the firm agreed to review its compensation practices 
to prevent a recurrence of the wage disparity. 

A suburban Washington. D.C. hospital was found to havc 
engaged in gender-based salary discrimination. Back pay was 
given to 52 women in the top six grades at the hospital. More 
than 100 minority applicants for part-time meter reader posi­
tions benefitted when an Ohio utility agreed to a financial 
settlement to resolve charges of racial discrimination. 

A nationally known poultry processor in Texas agreed to 
back pay for 82 qualified individuals with disabilities who were 
discriminatorily denied employment. There arc dozens of Afri­
can-American women in Southern California who benefitted 
when 'a Southern California hotel agreed to provide back pay 
to resolve charges of race andsex discrimination in hiring. Thc 
hotel also agreed to consider them for job openings as they 
occur. In the State of Washington, veterans who were discrimi­
nated against by a utility. benefitted from the OFCCP's 
settlement in which the contractor agreed to provide back pay, 
training and hire a specialist to address veterans issues. And in 
resolving a case that was more than 18 years old. more than 
6.000 women who were victims of gender discrimination were 
eligible to share in a multimillion dollar settlement. 

To those who think that discrimination is no longer a 
problem. I submit that this nation has not reached the point of 
being a colorblind society and that the color of one's skin. or 
onc's gender. continues to be considered in an assessment of 
one's ability to perform a job. As long as OFCCP continues to 
find discrimination at the entry level as well as in the executive 
suite: as long as the workplace fails to reflect the qualified and 
available women. minorities. disabled and veterans that arc in 
the workforce and deserve a chance to prove their worth. then 
allirmative action is still necessary. And OFCCP must and will 
utilize afTirmative action to ensure that all persons receive a 
fair opportunity to compete in employment with government 
contractors and subcontractors. 

These enforcement cases arc an important aspect of the 
contract compliance program. However. we not only enforce 
the law. we also' seek out opportunities to discuss the underly­
ing principles of the law and assist contractors in complying 
with the law. 

MANAGERIAL REFORMS 
Madam Chair. I recognize that OFCCP can do a better job . 

in serving its "customers" - both contractors and individuals 
who arc denied employment opportunities on the basis of their 
race. color. religion. sex. national origin. disability or veterans 
status. And I am committed to making sure that it does. Since 
I became head of the OFCCP on February 14. 1994. we have 
embarked on an exciting and exhaustive program of self­

assesment. streamlining and self-improvement with a. primary 
focus on serving our customers better. Much'has happened that 
I am very proud of and which I believe is good not only for 
OFCCP, but more importantly for Federal contractors and 
individuals who rely on us for cmployment protection. 

We arc considering ways to reduce paperwork requirements. 
eliminate unnecessary regulations, and simplify and clarify the 
regulations while improving the elliciency and elfectiveness of 
our programs. This is not only in response to Vice-Prcsident 
Gore's initiative to Reinvent Government - but also in re­
sponse to feedback we received from Federal contractors and 
complainants to our 1994 customer survey. 

As a result of our regulatory review, which consisted. in part. 
of meetings with the public and our front line staff. we have 
begun the process for proposing regulatory changes that I 
believe will help transform OFCCP into a more customer 
service oriented organization. OFCCP is considering revisions 
to its affirmative action procedures in a number of. areas. 
including these three: revision of the structure and format of 
the Alfirmative Action Program (AAP): implementing the 
requirement for the annual summary report: and revising the 
compliance review process. 

Our overall objectives are to rcduce the paperwork. reduce 
the time it takes to prepare an Allirmative Action Plan. devise 
reporting requirements that make sense and that arc tailored to 
the contractor's organization. and to focus on substantive 
issues. rather than boilerplate text. A revised review process 
will also allow OFCCP to bettcr tailor and focus its limited 
compliance review resources. This should shorten the compli­
ance review process in many instances. It also has the benefit 
of allowing OFCCP to concentrate its compliance efforts on 
contractors with the most significant employment problems. 

Wc also plan to issue final rules under Section 503 in order 
to conform them with EEOC's regulations implementing Title 
I of the Americans with Disabilities Act. In addition. we plan 
to issue proposed rcgulatory revisions to our veterans' program 
regulations to conform them with the section 503 regulations 
where appropriate. 

In order to insure that OFCCP has procedures and regula­
tions that make sense. we will continue to have consultation 
meetings and regularly seck input from the contractor and 
constituent communities. Before finally implementing these re­
vised review procedures. OFCCP will also engage in substantial 
pilot testing, in order to gauge the relative burden and impact of 
the changes on both the contractor community and the agency. 

Working with the major contracting agencies. OFCCP is 
creating partnerships with contractors. community groups, and 
labor unions, to monitor the construction mega-projects. focus­
ing on good faith efforts for recruiting women and minorities. 
We will provide technical assistance and consult on atfirmative 
action from the prcaward stage through the completion of 
these mega-projects. Finally. in an effort to ensure that our 
policies and procedures arc well-grounded. we are testing 
several different strategies on a regional level. 

PARTNERSHIPS AND OUTREACH 
OFCCP continuously engages in efforts to Joster partner­

ships between the Federal government. state and local govern­
ments, orjpnized labor. employers including higher education 
institutions. public interest organizations and the contracting 
agencies. with the ultimate goal to ensure that equal employ­
ment opportunities are available to minorities, women. individ­
uals with disabilities and eovercd veterans. In 1994. well over 
17.000 customers received nearly 48,000 hours of compliance 
assistance. 

For the first time. we are now drafting a "how to" manual­
a technical assistance guide which will be used by compliance 
ollieers during workshops and scminars, This manual also will 
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95 6-16-95 (OLR) 	 TEXT (No. 116) E-5I:1)' be provided to contractors and the public upon request, and an I low income and minority residents: and the Council for Tribal 
!at t electronic data network is being established to allow prompt Employment Rights and Cheyenne River Sioux Tribe (South 
or I responses to requests for information from customers. We are Dakota and Washington) for providing exceptional training 
ld also providing first-time contractors with individualized assist­ and employment for Native Americans on reservations. 

ance in developing their first affirmative action program. This CONCLUSION 
:S, one-on-one service is, we believe, a critical step in developing a Madam Chair and Members of this Committee. I believe 
le partnership with the contractor. that nondiscrimination and affirmative action as enforced by 
Jf OFCCP also plans to implement a customer service improve­ the OFCCP are useful, and indeed vital. tools in preventing 
11 ment plan which was developed based on data and comments and combating employment discrimination by Government 
:- received from surveys of construction and supply and service contractors. I also believe that we can, and must. eliminate 
d contractors. In the fourth quarter or FY 1994, we established a unnecessary regulation and paperwork imposed on contractors. 

complaint appeals task force which successfully eliminated our Additionally, I am committed to ensuring that we are as 
entire backlog of discrimination complaint appeals in five efficient as possible in our agency's efforts to ensure equal 
weeks and developed procedures that are now used to avoid opportunity in the workplace. Much remains to be done to-
having future backlogs. We also meet regularly with other civil achieve the Nation'S goal of equal employment opportunity. 
rights enforcement agencies to share information and to better Outreach and recruitment to expand the pool of qualified 
coordinate our actions so as to avoid duplicating efforts and applicants and goals to measure progress are reasonable and , wasting limited resources. useful elements of our program to ensure equal employment 

RECOGNITION AND AWARDS opportunity. With the changes we arc implementing, I believe 
The Department of Labor believes that it IS Important to you will see OFCCP move much closer than ever to fulfilling 

recognize exemplary efforts contractors have taken to ensure this commitment. 

equal employment opportunity. The Secretary's Opportunity As to the question of affirmative action as administered by
I 	 2000 and our Exemplary Voluntary Efforts (EVE) annual OFCCP, I believe that Edwin L Artzt, Chairman and Chief 
awards programs recognize private employers who have Executive Officer of Procter and Gamble. said it best earlier 
worked effectively to support the creation of innovative and this year when he said: 
successful efforts to advance equal employment opportunity. AAlrmative action has been a positive force in our Company. 
The awards also recognize the significant investment that these What's more, we have always thought or affirmative action as 
employers are making to advance equal employment. In 1994. a starting point. We have never limited our standards for 
recipients of the Opportunity 2000 and EVE awards included providing opportunities to women and minorities to levels 
Proctor and Gamble (Cincinnati. Ohio). Hyman/Manhattan mandated by law. We've always set our goals higher. and we 
Joint Venture (Fort Sam Houston, Texas). Rohm and Haas have achieved them. Regardless of what government may do. 
(Philadelphia. Pennsylvania). Union Bank (San Francisco. we believe we have a moral contract with all of the women 
California) and Marshall University (West Virginia) .. Previous and minorities in our Company - a moral contract to provide 
recipients include Hallmark of Kansas; Motorola of Illinois; equal opportunity for employment. equal opportunity for 
Digital Equipment of Massachusetts; United Technologies of advancement, and equal opportunity for financial reward ­
Connecticut; Saturn Corporation of Tennessee: and Dow Cor­ and no change in law or regulation would cause us to turn 
ning of Michigan. back the clock.... Government can simplify the bureaucracy. 

Recipients of our first annual Exemplary Public Interest and it should. but Government can also still preserve the 
Contribution (EPIC) Awards included Women Employed principle that compliance mechanisms must exist. and it 
(Chicago. Illinois). for its critical role in combating discrimina­ should do that. too. 
tion in the workplace: Crispus Attucks Association (York. This concludes my prepared testimony. I would be pleased to 
Pennsylvania). for its efforts to provide jobs and training for . answer any questions. THANK YOU. 

End of Text 

End of Section 
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resources, to see if there were other jobs within the 
company that he could fill. Binder said that he 
wanted to remain at LlLCO, and Kelleher told 

. Binder he would investigate available positions. 
Binder testified that he primarily relied on Kelleher 
to find him a new position within the company. 

Meanwhile, Binder sought a transfer to a new 
project management group at LlLCO but the move 
was blocked by William Catacosinos, the utility's 
chief executive officer. Near the end of 1986, the 
company informed Binder that his job would be 

,eliminated effective Feb. 1,1987. When no new job, 
within the company came up, Binder was terminat­
ed on Feb. 3, 1987, and told that Catacosinos 
considered him a poor performer. Binder asked 
Kelleher about the CEO's reported comments but 
Kelleher told Binder that he should consider his 
termination as part of the reduction in force dismis-. 
sals that had begun at LlLCO in 1984. Binder told 
Kelleher he was incredulous that no other position 
could be found for him at LlLCO. 

Binder sued LlLCO under ADEA and the New 
York Human Rights Law, claiming that LlLCO 
had eliminated his staff assistant position, refused 
to create a new position for him, and had refused to 
consider him for other available positions because 
of his age. The U.S. District Court for the Eastern 
District of New York initially granted summary 

. judgment for LlLCO but that decision was re­
versed by the Second Circuit in 1991 and' the case 
was sent back for trial (55 FEP Cases 1525). . 

At trial, Binder contended that LlLCO consid­
ered only his age in declining to offer him another 
job' within the company. LlLCO claimed that it 
had legitimate. nondiscriminatory reasons for ter­
minating Binder..:....he never applied for jobs that 
required self-nomination and he was overqualified 
for three vacant positions that were filled by man· 
agement succession. 

When the jury returned a verdict of approxi­
mately $1.3 miJIion in favor of Binder, Judge Jacob 
I. Mishler declined to· accept the verdict. Instead, 
he sent the jury back to answer supplemental ques­
tions about exactly what jobs they thought Binder 
had been denied because of his age. After two tries, 
the jury identified 10 specific jobs that could have 
been but were not offered to Binder. Finding that 
the evidence' did not support the jury's findings.' 
Mishler granted LlLCO's motion for. judgment 
notwithstanding the verdict and in the alternati"e. 

. its 	 motion for a new trial (68 DLR· AA:-I, 
4/11/94). 

Lower Court Misconstrued Hides . 

On appeal. the court held that Mishler should.' 
not have sent the jury back to answer supplemental 

questions after it had reached its verdict for Binder. ~ 
The appeals court emphasized that neither party 


had asked that the jury be instructed to identify the' 

specific jobs that Binder was allegedly denied, and 

that attorneys for both sides had delivered closing 

arguments in anticipation of a general verdict. 

Although the Second Circuit acknowledged that 

sometimes it has approved the use of special inter­

rogatories to a jury that were not disclosed to 

counsel until after closing argument, Winter found 

that their use in this case was improper. "[T]here is 

no authority upholding the submission of fact-spe­

cific interrogatories to a jury after a general verdict 

has been returned, and we note our disapproval of 

this procedure absent extraordinary circum­

stances," the court said. 

, The court also held that Mishler misconstrued 

the Supreme Court's 1993 decision in Hicks by 

faulting Binder's failure to produce "affirmative 

evidence" of age discrimination in addition to evi­

dence that cast doubt on LlLCO's stated reasons 

for terminating him. Under . Hicks, a jury's rejec­

tion of the employer's asserted reasons does not 

compel a finding of discrimination but it permits 


. the jury to infer discrimination. the Second Circuit 
said. In this case. the jury had sufficient evidence to 
reject LlLCO's argument that it did not want to 
transfer Binder to a job for which he was overquali­
fied and that those were the only jobs available 
when he was terminated. 

"Resort to a pretextual explanation is, like flight 

from the scene of a crime, evidence indicating 

consCiousness of guilt. which is, of course, evidence 

of illegal conduct," Winter wrote. "In so stating, 

we do not exclude the possibility that an employer 

may explain away the proffer of a pretextual reason 

for an unfavorable employment decision. Such an 

explanation might include. for example. protection' 

of a business secret or even protection of the reputa­

tion of an employee who had engaged inundesira­

ble conduct. No such explanation was offered in the 

instant matter:; . . 


Binder's failure. to apply for jQbs through the 
. company's posting process does not bar recovery 
because the jury could reasonably find that the 
plaintiff had effectively applied for any available 
job within the company through his conversation 
with Kelleher. the court added. "While such a 
conclusion was by no means required, it was per­
missible,~' Winter wrote. .... . 

The Second Circuit also held that the district 
court abused its discretion in granting a new trial to 

. LlLCO, finding that the jury's verdict "while not· 
inexorable, was clearly not seriously erroneous." 

, 
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Age Discrimination 

EVIDENCE OF PRETEXT HELD SUFFICIENT 

TO SUPPORT JURY'S AGE BIAS VERDICT 


A federal district court erred in overturning a 
jury verdict in favor of a former Long Island 
Lighting Co.. engineer on the grounds that the 
plaintiff failed to produce ·'affirmative evidence" of 
age. discrimination in addition to evidence that 
LILCO's. stated reasons for terminating him were 
pretextuaJ, the U.S. Court of Appeals for the Sec­
ond Circuit has ruled (Binder v. Long Island.Light­
ing Co., CA 2, No. 94-7483,6/8/95). 

Reinstating a jury verdict in favor of former 
LILCO employee Donald Binder, the appeals court 
rejected the "pretext plus" standard.embraced by 
the district court. Instead, the Second Circuit said '. 
that under the U.S. Supreme Court's 1993 opinion 
in St. Mary's Honor Center v.Hicks, a ]ury may 
infer age discrimination from evidence that the 

. employer's stated reason for an employment deci­
sion was a pretext. even if there is no. direct evi­
dence of age discrimination (62 FEP Cases 96). 

In his opinion for the court, Judge Ralph Winter 
also held that the. trial. judge improperly relied on 
the jury's answers to' post-verdict supplemental 
questions to overturn the jury's original verdict in 
ravor of Binder. The district court abused its discre-' 
tion by requiring the jury to answer supplemental 
questions when they had not been requested by the 
parties and were administered by the judge after 
closing arguments and .the jury's original verdict, 
the Second Circuit said. ," . . . 
. The court reduced the jurya""ard, however, 
concluding that Binder is entitled to approximately 
$ J.I million, representing lost wages plus liquidated 
damages for a willful violation or the Age Discrimi­
nation in Employment Act. Binder's award for pain 
and suffering was also reduced to $5,000. The case 
was remanded for further consideration of attor­
neys' fees and post-judgment interest. . " 
. Judges J. Daniel Mahoney and John C .. Godbold 
joine~ in the court's opinion .. ,:' .. ., . '.. ' . 

.,;> : : ~. ~. '. '. 

~ , !;. . :. 

Jury Asked To Identify Specific Jobs 

. A mechanical engineer and nuclear physicist by 
training, Binder had worked for LILCO in a vari­
ety of positions fOr 31 years whe'n he was told in 
'1986 that his job was being eliminated. Binder, 
who was 57 years old at the time, conferred with 
Robert Kelleher, LJLCO's vice president of human 



. ' 
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COMMISSIONER RICKY SILBERMAN 

Will HEAD NEW CONGRESSIONAL OFFICE 


Ricky Silberman, a long-time Republican mem­
ber of the Equal Employment Opportunity Com­
mission, will leave the agency later this month to 
become execu~ive director .of the newly created 
Office of Compliance, which will oversee the appli­
cation of federal civil rights and labor protection 
laws to employees on Capit01 Hill. 

Silberman. whose commission term expires this 
month, will assume her new duties July 24. 

She W<lS named to EEOC by President Reagan in 
1984 and served as vice-chairman for eight ofber 
nearly 11 years at the agency_ A former teacher. 
Capitol Hill aide, and staffer at the Federal Com­
munications Commission • .she is married to Judge 
Laurence Silberman of the U.S. Court of Appeals, 
for the District of Columbia Circuit.. ' 

The Office of Compliance was created under the 
Republican-supported Congressional Accountabil­
ity Act, signed by President Clinton earlier this 
year. The new law applies major workplace laws­
including Title VII of the 1964 Civil Rights Act, 
the Americans with Disabilities Act, the Family 
Medical Leave Act. the Fair Labor Standards Act, 
and the Occupational Safety and Health Act-to 
some 39,000 employees of Congress and related, 
legislative agencies. The office is charged with 
promUlgating, regulations and procedures for en­
forcing the act. . , . '" .. . , 

Silberman was selected by the five-member 
. board of directors of the office, headed by Wash~ , 

ington, D.C., labor lawyer Glen Nager. The board 
members-all labor lawyers-serve for five-year 
terms in an unpaid capacity and were named to 
their positions in May by the congressional leader­
ship (10) DLR A-J3, 5/25/95). , t ' . 

.. - .•' p.,:: .... 

EEOC General Counsel Sworn I~ , 

Newly confirmed Gem!r~l' Cdunsel Clifford 
Gregory Stewart was sworn in atEI;.OC headquar­
ters July 5 by Chairman Gilbert .Casellas. ~ .. ' 

Stewart. the former director of the New Jersey 
Division. on Civil Rights.'w~s nam~d to'the top 

legal job at the commission by Clinton in February 
and was confirmed by the Senate June 30. (128 
DLR A-14. 7/5/95). 
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",' . '594: 	 Apr., 8, I AdminiStratiori of Willia~ J,Cli~ton,. 1005,: ' . . . . . 
AdmiTJ 

',: It's'prettyeasyJor ~OpleJi~ethat to be,~unity t~aF ,h~got in :he:A~my.. Andnobody 

. told .by somebody else III the middle of a po~ mAmenca thmks that s a bad thmg., " , 
 'doing 

, Iitfcal campaign ,with" ,a hot 30~,second ad" , "But, they do, make a speciaJ effort to m~e , lift~,Pe 
"Y~u d,~dn't do anything wrong; theypid it, Nlre every time there's a' promotion pool that ,But 
!O you." B~t ~hat I want,You t~ understand jt reflects the raciaI'and gender makeup of' that '\\ 
IS, that doesn t make their feelmgs any less" the people in the rank just below, No;-un- tb~e ' 

real. You m,aybe aggrieved. Som,ebody maY'I~ual.ifie.2.,:",p~~.o9:"'"~lJ.er:-g~=P'&J!!Q.ted' but to sa\" 
fled 'g," have been diSCriminatory, against you, but., they, do reaUywD.:x nara to make sure that 

t~at doesn't make their feelings any less real, ~eople's ,innate abilities ,get developed .and " m,er r 
, tosh(,el~her. "',',, ' , ", 'C?,aqheyre :here and they get a chance. And , 

I got, ,a letter ,the other day from a guy, It s made a difference.' " " , has pc 
, I,went to gradesc~oOlwith,He;was a ve~, ,I'll give you another"eXa"mple. TheS;nali 	 ciinlir 

,tice [ poor boy. He grew up and became an en!?:: 'Business Admini~der myadminis­
",·hite'neer:. He worked, ?ver 20 years for a Fortune "tration last year increased loans to ,minorities 

'who \',500 co~pany. They had a good year Iast.year;, byovertwo-thirds" to women by over 80 per­
they made a b~nch cofmoney. Thc::y laid off "cent but didn't in'crease.loans to white men. ' p1ibli~ 

and :'.... 	 three oftheir,engineers, gave their work to -And'we~dJpn'tDJake;:a;-single"loan":to~an un~ 
tw? others who ,were younger and lesswell~, qualifie'a,~~:4We iav~people:whon~ver , '.' : ""TOn:~ 

, So:: 
, prud. And they trumpeted, the fact ·that one i h d~li-an~eberore~ chan t g t ; ,b' '_, , f h th I' .. Th' ' a a c c Ii , ce 0 e m USI, pooplo teo erl~op e ~as ~'Mmmopnty"d' Is,gI)lY', 'ne~s~ I'm proud of that. We didn't hurt any-

wrote me a etter saymg," r. ~eSI ent, m ',bOd.""'" " " " , ',nia-' 
gIad you ordered a review of those programs,' y, .' , , .' :,' : look :, 

, 	 'a d I' glad d'd' 't b d th ,;'B' t' " Look at the appomtl:nents ouradmlllistra­
n ,m you I n a an on em. u " h 'd' F~-' al 'd h'Look 	 aglol: 

i ~ he said, "You have to understand what a lot ,'hon as mWa, ehtoee~, 'Judges IpS." ' lieve ' 
r 'I' , t" h' ,', ~ h t' I' at tern.', eave ,appomte more' women , \ideci , ,0f people ar e lee mg' ou ere' IS w a ,m , 'd

h
,'. : . h F d "I b' 'h h h' 

,feeling. Three' of us: who, are' 50-rear-old. an qt1l10nties ~o tee era enc t, ~n t e Califc " 
white m'ales got fired. Now, they got rid of pas~ thr~e Preslden!s, one Dem~rat ano,two , dO\\TI 

us because they' :wanted 'to cut their salary ~epubhcans, ~mbmed,.' But you know ~hat , ,once ' 
costs and cut their fut rehealth care ,and I m really proudofll '.ye have by far the larg­ Ame: , 
retirement cOsts, Andth~ fact th!lt ,~e;d given ' est, percenta~e ofjudge~te~_we~:iq~<;li~eJl of \'C ' 

over.20-years to our'oompariyqidn;t mean by the<~m~~~ap.Bal'~As~latIon. Weald tl:ie " " And', 
. any,thing, ,There was no a$rm!l~ive 'actiori, ngh~ thmg gIVlDgpeople a ch~nce. , . e\"el'\ ' 

, , reaso'n th~y got rid 'of us.Blit it's easy, for ,',' So we '~ave.to ke~p wor~~g on thiS, but " trib~! 
.,p~ople 'like 'us',to believe thafs why it,hap- : t e have t~ real;,ze that there/ls,a:r,~!!Lp.r.~blem : " abilit 

pened, because people thens~y, well,look 'I,?ut there,m thiS cou~~ry., ':Ve can.t~deI1Y that., , stren 
'at us; 'we're., doing bet~er on.another front," lf~ere are a lot of peoplf1 wh.o'go:pom.e'every, ~ath 
,Wh~t I'm teUing'you" folks, is thatw!ratl,:~lght and I~k acr~s~,the table at t~el~ faml- mOfe 

" we",have",dQn!'!.::!Q:g!ve.,m~pporiunities to: '.Ies an~ thmk that either they ha~e falled~or own, ' 
wo~en :;tnd minorities isa very: good thing. Shey hay~ .been stu~k: by som~body treatmg b~a 
And we shquld not ~top~doiQg thai But~, ~hem unfrurly.., That IS what we"must respoIld 	 giyer. 

, " and Til give j 10u thf~!~s that ~ talk" to, .'. '", , ", " ' ," ',;: 
, ,> 	

find 
about ,all across the~col!ritrf that I'm proud "What the people who. \Vant to u~e thls,Issue ,'. 	 hOWE' 

,of that prove that whatiwe're doing isrght. \'lout here, for politi,cal gairi" hope is' that ,we I ' 	 'gi\'e," " 
/If you look at the United States'military, l}vill get in a big old shoutil1g match With ' ",ougl-: 
the .unite.d States Army not' only, produced 'l~?em" and ,theY'll. have more people O? their ; ~c 
General Powell, ',it, produced a lot of other' Nde of the shoutmg match than w~ Will, and. ~atic 

'Africari~Am~rican generals and,alot of His- trll ,be a wedge, and t~ey will dr;ive it right,~ treat' 
, paniC generals'. hvas with a' retired Afncan~ ~~rough the stake:,of progressive efforts ini, that 
, Americari gener3I in Dallas yesterday wh'o is the State and in this Nation2" ,'," , " re?f 

phenomenally successful in business now in ' ", And what we need here, is what I've, tried don" 
,'Ieading'the fight to preserve' (he ',national'to do in 'Washii"gtpn. We need::Jp;-.ei:aLuate "the\; 
, ,service movement in Texas, because he sees all. these-=-programs;·we,neeo::to·oeferiofwith;' be~'l' 
, it as giving y~)U'ng people the kind ofpppqr- out ~a~yz;apology.;'whatevef-=anything3we're mOfl 

ask 	 ' 
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And nobody . ..' '. J 

dOil1g,;:that=iS:-right-~n(f:aecent-ana~jusf' tha't "about all these folks that' are out there wC;tik- ' 
r~!~' to make . (. ' lifts pe?ple;up,.that:lifts,people up. - ,," inghard and '~evergettingahead. That's'what 
'ion poolth~t ~ut we do not~we', do not need to say' the middle class tax cut is all about.' , 
r ma~~up ~f that we're insensitive to .whafsgoing on:in ' What are 'we going to do? What are ',\ve 
low. No un­ . t~ese other: people's lives. We do ~ot need going to do about all these people who are, 
)moted " but-­ to say that we are for people who are unquali- being riffed by these bigrompanies and by 
,ke sur~ that fied~getting Gqvernment.:mandated, benefits the Federal Government-':'although our sev- ' 
veloped and' over people who ,are, And we ,00 not need eran'cepackage is much more humane--, 
chance. And , to shrink as, Dem6cmts when we thin~ there. what are ,we going tO,do about ,these people 

I has been a case, however rare, of re\'erse dis- 'in middle age who' are being told,'''Thank ' 
', 

crimination. We entered a lawsuit, our 'Jus-. you very much for tpe last 25 years, but good- ,. The Small 
tice Department did" on behalf ofa young, , 'bye" goo~bye'Before your full. pension yests,' ITIY adminis-' 
white man at Southern, Illinois University goodbye 15 year~ ~efore you cal! draw your :0 minorities' 
who was told he ,couldn ~t even apply for a pension .. Goodbye, to your nice health careover 80 per­
public job~be~ause he, was 'the'wronggender 'package for yourself and your ['~~ily. Good­,white men. 
and the wrong race. Now, that's clearly ,bye to your future raises."\yhat are we going m to an/un­ / 'It " , ' '-d J:' h ?'" ;wrong.' , , , to 0 lor t em. ,

Ol who never 
, Spwhat we need to do is: to say to these Use.this_qp~rtllnity 'to. telLpeople.that we ' get in busi- . 
people-and, wh~t yo~ ought to do in Califor- ha,-:e~4~is-1og~!!lerl~m~p~~g-Wit'hl't burt any­

'nia-you can do it-f-you peed to say, l~k, ,you:;-stand-up-=for~tne-affirmatIve::achon':pro­
lookaround this room' here. We're Ii'ving in , gram§~tl1a~ggQ<j; that::.work;:-.:that=bpngadministra- ' aglobal ~()ciety.,: Does anyb~dy: seriously be,- us t:togethet;:=but::don:t::do-=it=ni.=a=way.::that~?ips. Look, 'Iieve that we'd be better offif, we were di- gi~~s=th~m.:..a:.,.cheap-=P-Qlitical::.0ctory., D9 it

ore 'wo'men •. 'vided by race' and gender? Look at this,~oom. in !1::.way.::that:reaches:out::and:brings~people ,
Ich tha'n the California, whe'n you get through this terrible in and=saxs--w.e:::care::about::you;::too;zQon't '" 
:ratand ~o , downtllJ!i caused by the military cutbacks, is doit:in':a'iway.:that:giYt!_sJhem:a.cheap.:~oli!kal
know what " once again going to be~me the ~ngine of 'vi~tory. ." .. ' ' \'.

tar· the larg-,' 
I America's economy in large m~asure be'cause' Now, I want to read you something: I want 

~Il-qualified of your diversity: Because of your diyersity. to read you something, and, then I'm done. 
We did the ,And. everything .we do: to empower peopl~, I. got a 'letter~I -got a great littJeposter. 1.. 

,.everything we do ~o empciwer people to con- had two posters greeting me 'when r came
m this; hut. tribute--when you empower, people with dis- in from my morning run. one from' a local' 
mlproblem abilities to work atld to be self~sufficient, you kindergarten and . one from the Bowling 
t deny that. ' strengthen the rest of us. When we empower 'Green Charter School. Nurriber 8,S~c­
lOme every Native Amercans through letting them have ramento, California'. And'the'se children had 
their fami­ . more eco'nomic power, more say over t~eir ',-o/ritten in their, little handprints the 0rtues 
re failed or ,own tribal affairs, that helps, the res! of us they were being taught in school. I want you 
dy'treating because more people live up to their God-· to listen to these. These are ~what we are 
1St respond,_ given capacity. That's important. When \ve teaching ounchildren: cOoperation, respeCt, 

find every person.' we can-howeyer poor, . patience, carjng. sense of humor, con.uTIon, 
e this issue however different, .wherever they aie-:-and .. sense, friendship. responsibility, flexibility, . 
is ,that ·we· give them 'a c~an~e to become what they effort, creati'vity, initiative;, communica~ion; 
latch with ought to be; we're alhbetter ~fL , problem-solv'ing, integrity, persevera!1~'
le'on their . So we can use this occasion for !k~a! You know what? No place in there; this 
e'will; a~d ' .nati~~tl.rsatj!'in. We don't havt! to re~ - list of what' we are teaching our children, 
vei(right. ~., ,r~at from these affirm~tive action progr~msabout how. they ~)U~ht to live, is-:-demoni~e 
efforts irrl ' that have done great thmgs for the Amencan '; people that 'aren t hke you, look for wavs to 

,people and haven't hurt' other people., We' . di'vide people one from another, take a qUick 
I've tried pon't. But we do' have to ask ourselves, are 'victory ifYOli canby making' people angry' 

) e\', ,L: .~te they all working? Are they all fair? Has therf' 'at one another. ,We do,notpractice our lives' 
rend ":,ith~ " ,&ben,any kindpfreverse discrimination? And ··as citizens the way we teach our children to 
jn~ we're ~jore importantly, what we really,ought to:, live, the \'vay we try to ,run our families, ,th~.· . 

ask oimelvesis, 'what are we going to do way we try to run our wc;>rkplaces,. 

l
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, "Apr. 8 I AdmiriistratiollO! William j. Clinton; 19Q.;j i 
'I 

) 

, Now; that's what rrrtasking'you t~do.. 'Go', a gre;1t deaiaboutaS you couid~ee from the, ". 1 ir-.
o.ut o.fhere and engage these peo.ple ,and say, film that w~s plltto.geth~r by theNEA. ,. 1 "F 
,"Listen, we are mo.ving thisecono.my, wq're' ,Sho.rtlY' befo.re the New Hampshire pri- '\ I 
'mo.vingo.n the pro.blems o.fthe country,we're , 'm~ry in 1992~ 'I \\;as walking in aho.tel o.ne , , I, 
changinfhe way the ,Governl1}ent wo.rks, but night in New Yo.rk, and so.me ,o.f you may I, 

" ,we'had, ett~r behave as citizens the way'we remedinber, since yo.llu hhelped md<:' that II,was !, 

try to., teach ourchildren,to behave as human no.t oing very we_ t en, an ,my 'po itical 

beings and the way we try to. ruri, the ,rest o.bituary was' being 'wntten' o.ver and o.ver '\ I 


,o.four lives:" Yo.udo that, and.theDemo.cra,ts again. [Laughtlfr] "Will he fall into. single dig­
, are comin'g back. ' ',"',' , its in New Hampshire, or will he hangon 

" Thank you, and qc;>d bless y~u.' ' at 11percent.?'~ And I was feeling pretty so.riy 


, ", fqr myself. And we were having this big fund- I 
1NOTE: The President spoke at 10:22 a.~" ~t the, raiser in New York" and fo.r all) knew, there' • I 

Convention' Center. In ,his, remarks, he referred 'wouldn't be, three peo.ple there.,' And' they I 

j­to:DonFowler. chairman, Democratic, National took me, in the back. way, you know, and I 
Committee; Bill Press, chairman, and Arlene Holt, walked, through ...:t~e' kitChen, • to.tally pre­

I 

, 1 
firSt'vice chair,' California Democflltic Party; ,occupied with my'own .problems: )- " , I· 

Willie L. Brown, Jr.,.Calif<:>rniaState Assembly , ,~And 'all of Ii .sudden this gentleman who. ,j 

speaker; and,BiIl Lockyer, Calif{irnia S~ate Senate was wo.rking in, the hotel came up ,to me and 

' 


president pro tern:, ' " , " said, "Go.vemo.r,mY bo.y, who. is-lO, he 'stud­
" ie's politics in, the school, and he says I should 

. ',' I·" ~ '. . • , Vo.te foryo.u." "So.," he says, ''I'll! go.ing to 

, Remarks at the 'National Education , ,vote for yo.u.", "But" he said, "I want. you 

.Associ~tion Sch~l Safety Summit in to. do something fo.r, me':' I said, "Whatis 


'. Los Angeles, Ca~omia~ , ' . it?'~ He said, "I want you to make my boY' 
 .. 
free:" , , . ' · APrilS, 1995.". .' 

I,sald, 'Well, what'do yo.u mean?" He said, 
, " Thank you., Thank yo.u for your welco.~~. ,"Well,' I came ,here from another· co.untry, 

'Thank yo.u for yo.ur Wo.rk. Thank "yo.ll fo.r that "and \\;e were v~ry poor there" but at least I' 

very mo.ving film. Thank you,Keith Geiger, we were free."'He said, "No.w we. live in 'a 
~ fo.r your introduction and fo.,r yo.ur outsi:and~ 'place ~he~ we ~ave aparkacro.ss'the ~treet;': 

, 'ing lel!dership ~fthis organizatio.n. Yo.u kno.w, but my boy can t go. to the park unless I go." . 
Keith Geiger is quite a gardener, aild it's with him to. pro.tect him. We,have a neigh~, 
quite a beautiful d~y. It shows you how de- , borhood s<;hool that's just do.Wn the street, 

, vo.ted he is that he's even inside, much less bufmyboy can't ,go to school unless I walk, 
giving a speech. [LllughtetIThank you, Dick . with him. If, my boy is not safe, he is no.t 

· Riley, fo.r .such a wonderful job as Secretary free. So, if I.vote fo.r you as he asks, will. 
o.f Educatio.n and fo.r tho.se fine remarks. Sen- you make my boyfree?" .: . . " 


,ah?r Carol MoSeley-B~aun, rm delighted to And the first thing I ,felt, ,frankly, ""as, ' 

· see yo.u. We're a.1ittl~ o.ut o.f place here today.sham~· that I was preoccupied with my o.Wn· 

It's actually a 'pretty go.o.d time t~ be in Wash- problems, 'And the secOnd' thing I tho.ught 

ingtQn, DC. ~rhe cherryblo.s~o.J1ls are o.ut-· . was, y()u know, ho.w <?an ,we have . learning 

and so is ,Co.ngress. [Laughter] It's a pretty f in this country until our children are freel> 


· good time to be there. [Laf.lght~r) I "know No.\V, we're, naving this huge debate' in ... 
there are a lot o.f LOs Angeles county super-' WashingtQn about what the, role o.f,Go.vern- ' 
visors and;city coundl members here today,' ment o.ughtto qe. :Yesterday at the American . I 

and,I see your. distinguished poliCe .chief. ]. Newspaper Edito.rs Associatio.n' in \ Dallas, I,' ,~ ,. /' ( ," 
· J,no.w there are o.ther-[applause]-and I had a chance. to say where I st09d o.n the t, \ 
thank you for being here, sir. issues remaining, ·bvth. 'in the Republican',. ' , 
. . I alSo., know that this is no.t just a gathering . contract and in the New Co.venant that I ran ,. 

,o.f t,eachers. There are a lotof school support on in 1992. J . .. ' '.' , .. ,. 


'fo.lks here and parEmts,apdpo.lice officers and We know th~t we havea loto.fecono.mic 

~ncemed citizens abo.uta subject that I car~ chaHenges;t~af we have to. ~ro.w the middle 


I 
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,THE WHITE HOUSE' 

WASHINGTON 

DATE:_3_/_8/_9_6-,-''_ 

" 

TO:, 	 Affirmative Action ,Meeting Attendees 
Monday 3/11 @ 4:00 ,p.m. 

FROM: 	 White House Counsel Ma rvi n Kri s 1 ov 
Room 130, OEOD, x6-7903 

" 

[] FYI Additional background/ 
reading material for 

Appropriate Action, Monday's
" 

Let's Discuss meef; ng. 

Per Our Conversation 

Per Your, Request 

o Please Return 

o Other 

,,' 

." 

1 



UU4BU, 	 'tIW vv .... .'-

PROPOSJID REFORM OF AFFIRMATlVE ACTION IN ~ERAL PROClJREl\{ENT , 

• 	 ,This document'summariZes a proposal for refonn of race-based affmnative 

action measures in federitl procurement that target asslstancc'to minority­

owned busi.nesses through prognuns that aid small fmns that are owned hy 

w<:ially and economically disadvantaged individuals ("SOB's"). The proposa.f 

is designed to ensure that such programs compon with the Supreme coun's ' 

ruling last June in Ada@ud COQ1,lruytuTli. Inc, y. Eefia,whlch held that fedenll 

race-based affirmative action propms tirC subject to the constitutional 

standard of Itrictserutlfty. ,", ' 

.. 	 The' Justice Department has reviewed th~ SBA'sH(a) proi:ram. pursuant to 
which, some federal contracts are reserved for disadvantaged 'businesses that 
are panicfpant~ In'thin progntnl, TIle Departmeot currently is defending the 

, H(a) program in litigation under the Adarand standards." The proposed refonns 
do not directly address possible modifications to the 8(a)progrlm. However, 
nU1)u,h application of [be "benctunark" lfmitations discussed ,belowI the 
p~po.sal would affect agency use of 8(a). 

I. 	 ('ERTIFICAnON AND' wcmn.ITY ' 

• 	 , SDB pIUglllJDS assist small'nnns owned by individuals that are disadvantaged 
, socially (subje<.1ed to racial or cultural bw), and economically (that bias has 

led to decreased economic opportunitici compared to others). Applicants,to 
these programs w~ Ix: required to submit, afonn to. the procuring agency 
verifying their eligibility. , 

• 	 Memben of designated racial and natinna1 nrigin gmUp!t pre.~tly are 
'presumed by statute to be ~ially and economically disadvantaged. ,The .. 
, proposal does ,nOt affect those presumptions. Under the proposal. nonminority 
appliCAnt~ nlay e.c:rablish by Apreponderance of evidedCe -~ instead of tbe 
current clear and convincing standard - that they are socially and ' 
economically disadvantaged. nus change will open SDB participation Lo more 
women and nonminorities. ",' , .' ' " . 

• 	 All appUcailts to SDB PI\')gt'8I1lS will be ~U~'lQ !sublOiLa ~I1ificaLion frum an 
SBA appIOvC(f,Orga.n.il:atiOD verifying that the individuals claiming disadvantage OWl1 

, and CODtTOl the comp~y as defmed by'SBA regulations. ' 
,.j' 'I ' •• . . ),t, 

u. 	 'RACE-NEUTRAL MECJIANIsMS 
• 'I" 	 .'. . .

• 	 Agencies win be required to lTJv.i.rn~ th~ U8~ uf tec~cal assistance, uutreach. and 
other race neutral means to increase minority opportunity and participation in federal 
procUrement, thereby decreasing reliance on race-based mechanisms. 

http:lTJv.i.rn
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m.ESTABLISIIMENT OF BENCHMARK I.IMITATIONS' 

• 	 In order to ensure that race-conscious procucCment is not used .unnecessariJy, . 
. benchmark! wll1 he developed for each iridu$lIy in wb.ich the government contracts. 
Benchmarks will seek to measure the level of minority contracting that would exist . 
absent the effects. of discnmination. . 

, 

l1li 	 Benclunarks will be calculated by combinIng the avallabWty'Of minority flnns in .the 
industry (using census fipare.s) with an a~iustlllellt for the a,mount '.har. di~r.rimlna(lon 
ha$ suppressed that availability (using a ~gressjon analysis similar to that used in' 
employment discriminntioncases). ' 

.. " 

IV•.. 	APPLICATION OF BENCHMARK LlMl'I'ATIONS .'.' 

• 	 Where minority partic:ipatton fal1~ helow the henchmark; it price Qr evaluation credit 
wlllbe authorized for the evaluation, of bids by SDBs and prime contractors who 

.commit to subcontract with· SDBs. . 
," '0 . ' 

, 	 " 

l1li 	 When SDB participatic,)n exceed., the bencbmiltk, the Office of Federal Procurement 
Policy willl~w~r or suspend the use of .thecredit. When that occun, the SBA 
concurrently. will limit the use of the 8(a) prognlIll in that indu~try by limiting ent.ry. 
speedingeraduation. or limiting the number of 8(a)awards in the industry. 

• 	 The proposal would esrabUsh a three-year moratorium 9n the use o(.existing 
statutory authority to set-asid~ contracts for SDB's. other thiw through the 8(a) 

. program. , Thereafter. SpB sct":asides may' only ,be employed in agency 
p'('(lClIrement in an industry if particular conditions are found to eXist in that 

" industry. . , . 

• ,' 't 

.. 

'" 

',: 

.' 2 
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THE WHITE HOUSE 

WASH INGTON 

February 3, 1997 

MEMORANDUM 

FOR: SYLVIA MATHEWS 
VICKI RADD 

CC: STEVE WARNATH 

FROM: DAWN CHIRWA~ 
SUBJECT: piscataway Case 

For your information, I am forwarding to you a memorandum I 
sent to Jack and Cheryl concerning the recent Supreme Court 
request for the Justice Department's views in the,Piscataway 
case. I wanted to inform you also as to timing on this issue: 
The Office of Civil Rights at Justice is in the process of 
drafting a response to the Supreme Court's request. civil Rights 
plans tolcomplete a draft response by the end of this month to 
circulate within Justice. 

If you have any questions on this issue ,at any time, please 
let me know. 

Attachment 
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rHE WHITE HOUSE 

WASHINGTON 

January 23, 1997 

MEMORANDUM FOR JACK QUINN 

CC: CHERYL MILLS 

FROM: DAWN CHIRWA~ 
SUBJECT: Board of Education of Piscataway v. Taxman 

On Tuesday of this week, in the case of The Board of Education of 
Piscataway V' Taxman, the Supreme Court requested the views of 
the Justice Department in the case, even though, at this time 
Justice is not a party to the case. Specifically, the Supreme 
Court requested Justice's view as to whether the Piscataway 
school board violated federal law in ~eciding to layoff the 
appellee Sharon Taxman. 

Taxman sued the school board after the board, which needed to lay 
off a: teacher, chose to layoff Taxman, who is white, rather than 
a black teacher. Both Taxman and the black teacher had similar 
seniority and credentials, and the board claimed that it's 
decision was proper for the sole reason of providing students 
with a racially diverse staff. The board did not provide any 
further justification for its action. Taxman claimed that the 
board's action violated Title VII. When this case was first 
filed in 1989, the Justice Department joined the case on the side 
of Taxman. The school board lost the case in the district court 
and appealed in 1994. 

You may remember that in 1994, after much heated discussion 
within Justice, the Department decided to switch sides in the 
case in order to defend affirmative action policies -- both in 
hiring and layoff situations -- aimed at promoting racial 
diversity. However, the Third Circuit denied Justice's request 
to submit an amicus brief on the side of the school board and 
ruled against the board. 

Now, Justice must decide whether to maintain its 1994 position or 
moderate or change entirely that position in responding to the 
Supreme Court's request. This is going to be a difficult 
decision for Justice to make, but it has a few months to file its 
response .. However, I wanted to alert you to the situation now as 
the Department has begun internal discussions on the matter. 
Also, I will make sure to keep abreast of the progress of these 
ongoing discussions. 
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, EQUAL OPPORTUNITY ACT OF 1996 (HR2128) , 
AS AMENDE,DBYHOUSEJUDICIARYSUBCOMMITTEE MARCH 7,1996 

" " ',AND SECTION-BY~SECTIONANALYSIS 

Amendment In' the ,Natufe of a SubStitute' , , institution that is a historically Black college or univerSity on 
, To H.R. 2128 . . "". " the' basis that the institution is a historical1y' Black. college or ' .. 

.: Offef~d by Mf. Canady of Florida , university; , 
, <,b) Indian Tribes'-7 This Act dOes not prohibit or iimit. any

Strike'all after the :enacting clause, and insert the follo~ing: action taken- " ,',' ' ' , 
, , . (I) pursuant to a law enacted under the con~titutional , SECTION 1. SHORT TITLE. 
" powers or Congress relating to the Indian tribes: or , This Act may be cited 'as the "Equal Opportunity 'Act of 

1996". . ' ' , , , ' (2) under a treaty between an Indian tribe and the United 
,States:,', " , 

" , (c) Certain Sex-Based Classifications . ..,....This Act does not,SEC. 2. PROHIBITION AGAINST DISCRIMINATION'ANDP.REF­
prohibit or limit any classification tiased on sex if-ERENTIAl TREATMENT. , ' , L ' ' 

(I)' sex' is a bona fide occupational qualification reason­Notwithstanding any other provi,sion or law, 'n~ither the 
ably necessary to the, normal operation or the entity subject Federal Government nor any officer"employee, or agent of the 

" to the classification;Federal Government­
(2) the classification is designed to protect the privacy of(I) may intentionally discriminate against; or may grant a 

individuals; or . ' 	 ,prererence to, any person or group based in whole or in p!!,rt on , 
. (3)(A) the occupancy of the position ror which the c1assi, ' ,raee. color. national origin, orsex.in~connection with- ' 
fication is made; or acce'ss to the premises in or on which any , , (A) a Federal contract or subcontract; " ' . ' 

,part of the 'duties of such position is 'performed or, is to be(B) Federal ~'mployment; or' " ' , 
. performed. is subject to any requirement imposed in the(C) any other federally conducted 'program or acti"ity; or " 

interest' of t~e national security of the United States under (2) may. in connection with any Federal contract or subcon­
any security, program ineffect pursuant to or administeredtract or Federal financial assistance. ,require or enC(;lUrage the 
under any Act or any Executive order of the President; or , Federal contractor or subcontractor. or the recipient' of that 
<B) the classification is applied with respect to' a member of 'assistance. 10 discriminate intentioiuilly, against;' or ·grant a 

, the Armed For,ces pursuant to lawful authority. ' prererence to. any person or'group based in'whole ori~ p,art ,on 
(d) Immigration and Nationalit)· laws.-This Act does not,race. color, national origin"or sex.' 

, affect any law governing immigration or nationality. or the 
administr~,tion of any su~h law. ' >SEC. 3. AFFIRMATIVE ACTION PERMITTED. , 

,This Act does not, prohibit or limit any effort by the Federal' 
. Government or any officer, employee, or agent or the Federal SEC. 5. COMPlIANCE REVIEW OF POlICIES' AND 
,Government- , " .' REGULATIONS. 

(I) to encourage businesses owned by women and minor- : " Not later than I year after the date 9f enactment of this Act. 
>' " ides to bid for Federal contracts Or subcontracts, to 'recruit the, head of each department or agency of the Federal Govern- " 

.qualified women or qualified 'minorities' into an applicant, '. ment, in consultation with the Attorney General, shall review 
, pool ror Federal employment, or to encourage 'participation' "al,l existing poliCies and regulations that such department or .•.. 
" by qualified women and minorities, in any other federally, agency head is charged with administering, modify such poli­
'. conducted program or 'activity, if such recruitment or en~ >cies arid regulations to conform to the requirements of this Act. ' 

couragement d<;»es not invol:ve granting a prererence, based in ' , 'an'd report to the Committee on the Judiciary of the House Of 
whole or in, part on race. color, national origin, 'or, sex, in " Representatives and the Committee on the judiciary of the 

, selecting any person or group for the relevant employment, " 'Senate the results of the review,and any modifications to the 
. contract or subcontrl\ct. benefit, opportunity, or prog~am; or poJicies>and regulations., ' , 
, (2) to require or encourage any Federal contr:actor, sub-, ' ",' ,. , .. ' 

, 	 1 , contractor, or recipient of' Federal financial assistance to Y, ' 

;,' " recruit 'qualified women or qualified minorities into an applV', > SEC. 6. REMEDIES. r ; '.' ' " ' .. ' , . 
cant poc;Ilfor employment, or ,to encourage businesses owned" <a) In GeneraL-Any person aggrieved by a violation of 

"" by women and minorities, to ,bid for Fed~ralcontracts or' ',section 2 may. in a civil'actiqJ:l, obtain injunctive or equitable 
'.;:. subContracts, ifsuch requirement or encouragement doe's not "relief (which may include baCK pay). A prevailing plaintiff in a 

,involve granting a preference; based in whole or in part on ' civil action under this section shall be awarded a reasonable 
> . race, color. national origin, or sex. in selecting any ,individualat'torney's fee as' part, of the costs. ,.' ' 

, ." or group for the, relevant employment, contract or subcon- ',(b) Construction . ...;.. The section d6es not affect any remedy 
, " 

',', ' tract, benefit.,opponunity, or program.: ,available under any other (law:., ' ' ' 
l> " 

SEC. 4. EXEMPTIONS.' , , ' ' ' ', .. SEC. 7. EFFECT ON PENDING MATTERS., 
. "i, '(a) Historically Black Colleges arid Universities,:" This 'Act' '. ,.(a):Pending Cases.~This 'Act does not affect any. case 

"" doesn9tprohibit.or limit any act that is designed to benefit a~ , , pending on the date of enactment of this Act. 
" <' 

~" . 
" Copyright c> 1996 by THE BUREAU OF NATIONAL AFFAIRS. INC.; WashIngton,' D.C. 20037 
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affinnative action advances 

.panel Del110crats rip GOP measure, 

By Ruth Larson 
T!;e WASHINGTON TIMes 

. Legislation aimed at rolling back 30 
years of affirmative-action programs 


. yesterday cleared its first hurdle as a 

House Judiciary subcommittee passed 

a measure to bar race- or sex-based 

preferenCes in federal programs. 

After three hours of sometimes con­
tentious debate,members voted 8-5 
along Party lines to send the Equal Op­
portunity Act of 1996 to the full Judi­
ciary Committee. 

The Equal Opportunity Act of 1996 
would bar race and sex preferences in 
federal' hiring, awarding ,of federal 
contracts, .and adminis,tering federal, 
programs. 

During yesterday's session, the defi­ " 
nition of "preference" was modified to 
inelude "an advantage of any kind;' in-, 
eluding quotas, set-asides, numerical, 
goals, timetables, or other numerical 
objectives. 

The explosive issue seemed a high 
priority just after the 1994 elections 

but 
, I.t.ha.t.s.w_ep.t.R.e.p.ub.l.ica_n.s.in.t.o.po_\Ve_r.._ 

" 
,the belief that in' order to overcome' 
diSCrimination, we must practice dis­

, crimination," he told the panel. , 
, ~mocrats on the panel disagreed 
~o~lferously. Rep. Patricia Schroeder. 

o orado Democrat, said, "This bill is 
an attempt to say to the 'angry white 
maleS"of the 1994 election, 'You wOn' 
We're going back to the 1950s:", . 

"This is just a cheap way of getting 
support by turning one group of people 
agamst another;' charged Rep. Jose E.' 
Serrano, New York Democrat. 

, Rep. John Conyers Jr., Michigan. 
Democrat; said the bill appealed to 
"fear, and" misunderstanding." "The 
shadow of [Pat] Buchanan hangs very 
heavy over this committee today:" 
. Rep. Henry, J: Hyde, Dlinois Repub­

lican and JUdICiary Committee chair­
man, has not yet set a firm date for 
con.sidering,themeasure,althoug'hl'tI'S"

I J,.~I 
un 1"", y to come up before the Easter 
recess at the end of, March, said 
spokesman Sam Stratman. " 

,to the House floor by spring. Mr. Ar­
' ' mey's office now says it expects floor 

consideration sometime later in' the 
year. 

. The companion Senate bill intro­
d d' J I ' ,

' uce 10 u y, IS pending in the Labor 
, and Human Resources Committee: 

Rep. Barney Frank, Massachusetts 
Democrat, contendedtlie bill goes far 
beyond simply COdifying Jast sum­
mer's Supreme Court ruling that fed­
eral affirmative-action programs must : 
meet narrowly defined criteria: . : . '. 

. For example, he complained that the ! 

bill outlaws any use of numerical stan- ; 

dards to measure progress. , i 


"Th,is is one of the few examples in 

human life where you're not allo··"';'A to


" h 'wn;;u 


co~nt, e sai4· "If I need, to lose

weight, I can't say 'I need to lose 20 
poun.ds: because that'd be a violation 

of thiS law. I can only say, 'I better lose 

some pounds: .. . 

it has alI but dropped off the national' 
agenda in recent months. ' 

The California presidential primary 
on March 26 could rekindle the debate. 
inpanbecauseof the state's controver­
sial civil rights initiative.' 

"I don't see how it can be avoided:' 
Rep, Charles T. Canady, the bill's chief 
sponsor, told The Washington Times. 
"It'san issue on the ballot of the largest 
state in the co!lntry, People will be talk­
ing about it." 

The Florida Republican argues that 
affirmative-action policies adopted 
with the best of intentions in the early 
1960s have grown into a discriminatory, 
system of preferences that threatens to 
Balkanize America. . 

"We now have a sprawling regime of 
hundreds ,of federal ,programs that, 
treat citizens differently based on skin· 
color and sex. All it takes to qualify is 
to possess the right skin color or gen­
der:'Mr. Canady said. 

"This is a system which is based on 

, Six ',months ago,' House MajoritY 
Leader Dick Armey, Thxas Republican 
said in a memo that the House leader~ 
ship was committed to bringing the bill 

-

.' ,"i 
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. (b) Pending Contracts and Subcontracts.-This Act does t, 
not affect any contra~ or subcontract in effect on the date of 
enactment of this Act; including any option· exercised under 
such contract or subcontract before or after such date of 
enactment. 

," .; 

SEC••• DEFINITIONS. 


In this Act; the following definitiorts apply: .... ' " 
(1) Federal Government.-The ter~~~Federal,Government" 

means the executive and legislative branches of the Govern­
ment of the United States. . 

(2) Preference.-The term "preference" means anadvan­
.~ge of any kind, and includes a quota •. set-aside, numerical . 
goal. timetable, or other numerical objective. ,. ' .. 
. (3) Historically Black, College ortJ.niversity.-The term 

"historically Black college or university" means a' part B 
institution, as defined in section 322(2) of the Higher Educa­
tion Act 0(1965 (20 U.S.C. 1061(2». . 

EQUAL OPPORTUNITY ACT OF 1996: ' 
, [H.R. 2128 01 amended March' 7, 1996) 

Section-by-Section Analysis 

The, purpose of 'this Act is to ensure that the Federal 
government conducts its activities consistent with the bedrock 
American principles of nondiscrimination and genuine .equal 
opportunity. ' 

To further this purpose. the Act draws,an important distinc­
tion between affirmative action. which it expressly permits and 
protects, and the granting .of racial and sex-based preferences, 
which 'it prohibits. Under the Act, the Federal government 
would be permitted to make affirmative efforts";'" even efforts 
targeted at women and minorities - to increase the size of the,. 
applicant pool for Federal jobs, contracts, and other benefits .. 
In order for opportunity genuinely to be equal, it must be made 
known as widely 'as possible. , 

But there is another crucial component of equal opportunity. 
, Once the applicant pool for a 'given opportunity has been 

assembled, all candidates must be judged by the same stan'" 
dards and without regard to skin color or sex. This is the only 
policy consistent with the fact that, as the Supreme Court 
recently reminded us, the Constitution "protects persons. not 
groups." And particularly when the Federal government itself 
is involved. the only way to ensure that all persons are afforded., ' 
the equal protection of the laws is to pursue an unyielding 
policy of nondiscrimination and equal treatment. 

Accordingly, the Act would prohibit the Federal government 
from discriminating against, or granting any preference to, any 
person based in whole or in part on race or sex in connection 
with federal employment, federal contracting and subcontract­
ing. and other federally-conducted programs and activities. It 
would also prevent,the Federal government from requiring or 
encouraging others to grant such preferences as a condition of 
receiving Federal contracts or financial assistance. . 

'"'.' . 

.SECTION 1. SHORT TinE. '... . 
Section' 1 provides that the Act may be cited as the "Equal : . ' 

Opportunit)· Act of 1996.'" .. 

SECTION 2, PROHIBtnON AGAINST DISCRIMINATION AND 
., PREFERENTIAL TREATMENT. . ., 

, Section 2( I) prohibits the Federal government or any offi­
cer. employee. or agent of the Feqeral governme~t,from inten; . 
tionally discriminating against, or grantinga', preference to, " 
any person or group, based in whole or in part on race, color, . 

. ' 

national origin. or sex. This prohibition "applies to Federal 
employment, contracting, subcontracting, and other federally 
conducted programs oractiyities. . 

Whereas Section 2( I) forbids the Federal government itself 
from discriminating or granting preferences, Section 2(2) pro­
hibits the Federal government from requiring, or encouraging 
others - private corporations, state and local governments. 
and the like - to discriminate or grant preferences based on ' 
race or sex in connection with Federal contracts, subcontracts; 
or other Federal financial assistance. These other persons or . 
entities are entirely free to engage in preferential practices that 
are otherwise permitted by law; Section 2(2) simply prevents 

, the Federal government from requiring or encouraging them to 

do so. Nothing in this or any other section. of this Act affects 

the Voting Rights Act or its enforcement. . ' 


'The use of race; color. national origin, or sex "in part" (I.e.• 
as one factor) in a hiriJ:lg or promotion decision, a contract or 

. subcontract award, or a decision to permit a person to'partici­
pate in any Federal program. is forbidden by Section 2. When 

, race, ethnicity, or sex is 'used as a so-called "plus factor" in 
" determining the outcome of a decision. that is a prohibited 

preference:, . 
There is, of course, no inconsistency between simultaneously 

prohibiting intentional discrimination and preferential treat­
ment; indeed, Section 2 is premised on the notion that racial 
and sex-based preferential treatment is discrimination. like­
wise, prohibiting discrimination and preferential treatment is' 
fully consistent with a commitment' to affirmative action. As 
originally conceived, Executive Order 11246 equated "affirma­
tive action" with the principle of nondiscrimination. Pursuant' 
to that Order, each Federal contractor.is required to agree that 
it "win not discriminate against any employee or applicant for 
employment because of race, color, religion, sex, or national 
origin." and that the contractor "will take affirmative action to 
ensure that applicants are employed .•. without regard, to 
their race, color, religion. sex, or national origin," . 

Unfortunately. bureaucratic implementation of the Execu­
tive Order over a period of years has converted it from a 
program aimed at eliminating discrimination into one that 
relies on it in the form of preferences. Section 2 does not 

'overturn or repcalthe Executive Order; rather, it restores. its' 
. original meaning and purpose of ensuring that Federal contrac· 
tors are. vigilantly committed to the principle of 

. nondiscrimination... . . 
Section 2(1)( C) prohibits the Federal government from 


, granting preferences in connection with any federally conduct· 

. ed programs or activities. A federally. conducted program or 


activity is any program or activity authorized by federal law 
or administered by the Federal government. As noted abo\'e. 
any non-Federal policies and programs' are therefore permissi- . 
ble .under the Act unless 'they result entirely, from Federal 

, requirements or encouragements that accompany Federal con· 

tracts, subcontracts, or other Federal financial assistance ~ in 

which ~ase they are prohibited under section 2(2) of the'Act. 


Section 2 does not forbid preferences on any basis other than' 
race, color, national origin. or sex. Thus. a preference in, 
contracting based on economic criteria, the size of the com· 

'pany seeking the contracting business, veteran's status, or some 
,other neutral social criteria is not forbidden by'the Act, so long 
as every American has an equal opportunity to mee~ the 
criteria without regard to race~ color. national origin. or sex. . 
, In addition, Section 2 does not f~rbid state and local govern~ 
ments, colleges and universities, or other private entities. includ­
ing Federal contractors or recipients of Federal financial .. 
assistance, from voluntarilyengaging,in racial, ethnic, or gender 
preferences ~hat are otherwise permitted by law; More4;Wer. 
because "his act applies only to the executive and legislatiye 
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'branches of the . F~deral government, lee seCtion 8(1).' it in no 
,way affects a court's remedial authority under' any other statute. 

SECTION 3. AFFIRMATIVE ACTION PERMITTED. '.. . ,'.. 
. Section J makes explicitthe',tlict that nonprefercnii!1l'efforts' 
by the Federal goYernment to expand opportunities':- that is, 
affirmative . action, properly understood -- arc cOnsistent with 
.the Act:.This section prOvides that the Act dOes not prohibit or 

limit any effort by the Federal 'government (I) to recruit 


,qualified members of minority groups or 'women, so long as 

. there is 1'10 preference granted. in the actual award of a job. .' 


prorriotion~ contract, or other opportunity, or (2) to require the' 
'. , same recruitment of its cOntractors and subcontractors. so long 
'.' as the Federal government docs .not require preferc'nces in the 

actual award of the benefit. . . '.', 
All affirmative steps required by Federal'agencles of'their 

contractorS and sulxontractors, otherwise authorized by law 
· and consistent .with this Act, remain lawful under· this Act. 
Thus, Federal agency requirements that'C:ontractors cast their 

· recruiting nets widely remain valid, so long as such agencies'do 
· not require conh'actors' to set numer.ical'racial; .ethnic •. and . 

gender objectives for, recruitment. ,and' do not require actual . 
, hiring or other decisions to be made. in whole orin Part. on the 

·basis of race. color. ethnicity,.or,sex.· . 
'. Consistent with these conditions, for example. Federal agen- ' 

cies may require a contractor. to: send notices of its job 
opportunities to organizations. if available. with large numbers 
of minorities or women in their membership;' include educa­
tional institutions with large numbers of minorities and women 

· among the educati.onalinstitutions at which the contracto,' 
recruits; and spend a 'portion of the budget it uses to advertise 
its job opportunities w.ith media outlets. if available, that are • 
specially targeted to reach minorities and women. ' 

.,' 
.' " 

SECTION 4. EXEMPTIONS.: .' . 
Section 4 exempts from the,Act's gerie.ral proh.ibition certain 

types of classifications that might otherwise constitute a "~pref­
erence"a.s,'defined in the Act:h i~ impOrtant to note that this 

, ,section does not create any, new·ctassifications. and it in no way 
, ~:" adds to., detracts from. or· alters such classifications as.'may 

, currently exist in the designated areas~ " . ". 
, ,Section 4(a) provides that the Act d~s not pro.hibit or limit, , 

Federal"assistance to a historically 'Black college or university 
· on the basis that the institution is an historically Black college 
or university. Historically Black colleges and universities were , 
created, in response to' the intentional exclusion of. African­I . 
~mericans from institutions of highes: education. both' public L "',

~ 'j '.' 

: 'and private. These institutions arc open to students or.,all raees'. L 
; -I, on a nondiscriminatory basis. Thus. Federatassistance 'to 

. .'historically Black colleges and universities is not a "prefer­
. " cnce" for purposes of this Act. ' 
.' . Section 4(b) provides that this Act does 'riot 'prohibit or limit 

i , any action taken (1) pursuant to a law enacted under. the 

.:'}. ' : ,.f constitutioria, powers of Congress relating to Indian tribes, or (2) 


" ~ 

• 

under a treaty between an Indian tribe and the United'States;, 
:,: . Sectio~ 4(c)( 1) provides that the Act does not prohibit or 

designed to protect the privacy of individuals. While there are' 
not. currently. many such classifications in existence, .this provi­
sion is:necessary, for e~mple, to preserve single-s!=x rest rooms 
in federal buildings, .. . 
.... Sections 4(c)(J)(A) and (B) provide that the Act docs not· . 
prohibit or limit gender classifications that (1) are imposed in 
.the interest of national security pursuant to any Act or Execu· 
tive Order, or (2) are applied with respect to a member of the 
Armed Forces pursuant to lawful authority. .'. 

Section ·4(d) provides'that the Act 'does not affect any law 
governing immigration or nationality, or the administration of 
~ny such law.' . ' .," '. ",' .'., 

· 'SECTION .. 5. COMPLIANCE REVIEW OF.' POLICIES' .AND 

REGULATIONS. .'. 


The Federal governrt:lent' cu'rrently administers many pro­
grams and engages in many activities that constitute preferen­
tial treatment as defined in this Act. Some of thoSe preference 
programs are embOdied' in statutes or regulations; others have 
simply developed over time throughout the Federal bureaucracy. 
Under this. Act. all such prcfel1=nces are unlawful, regardless of 

· whether or riot they.are:traceable toa partiCUlar legal mandate. 
'. Accordingly. Section 5 establishes a compliance review pro- . 

cedute to ensure tha~ the Act is fully and conscientiously . 
implemented by the F~eral government. Within one year of 
the date of enactment, the head of each department or agency 
of, the Federal government. in 'consultation with the Attorney 

" General • .must (I) review all existing policies and .regulations 
which the department or agency head is charged with adminis· 
tering, (2) modify those policies or regulations to .Conform to 
the requirements of this Act, an'd(J) report to the Committee " 
on· the Judiciary of the Senate and the House of Representa~ 

, tives the results of the revi~w and any modifications to the 
. 'policies and regulations. . 

SECTION 6. REMEDIES. . 
,.' Section 6(a) creates a civil cause of action for any person 
aggrieved by a violation of section 2 of the Act. This subsection 
also provides that the remedi~ for such a violation are limited to 

·injunciivci and equitable relief (which may include back pay). A 

prevailing plaintiff in a civil' action under this. section shall. be 

awarded a reasonable attorney's fcc as part of the costs. 


Section 6~b) provides that nothing in this section affects any. 
remedy available under any other law. .' '. . 

SECTION 7. EFFECT ON PENDING MATTERS;' , 
· .... Section 7(a) provides thai this Act does not aff~ct any case 

pending on the date of enactment'of this Act: And section 7(b) . 
provides thatthis Act docs not affect any contract or subc:on­
tract in effect on the. date of enactment of this Act. including 
any option exercised under such contract or subcontract before 
or after the date of enactment.. 

SECTION •• DEFlNInONS. . 
Section 8 sets forth the definition of cehain terms used in' 

the' AC!- ~or purposes or'interpreting and applying the Act. '. 
, , .Iimit sex-based classificatlons that arc bona fide occupational 'i. Section 8( I) defines' the term "Federal government" to '. 

. : '.:' qualifications ·reasonably.neCessary to the normal operations of . 'mean the executive and legislative branches of the Government 
'the entity. subject to -the classification: This' provision is mOdo, of the United States~ . . . , '., 

.~ • J cled on the bona fide occupational qualifi~tions prOvision of ' Section 8(2) defines the. t~rm "preference" to' m~an an 

, Title VII of the Civil Rights Act of 1964. See 42 U.s.C. advantage of any kind, including advantages that arc granted 


§20QOe-2(e). Under that .and other laws, the courts have pursuant to a quota, sct-aside .. numerical goal, timetable, or 

'. 	determine~ that bona fide occupational qualifications may other numerical objective. .' '. ' . 

apply .10' jot;s .such as prison guards or occupations raising . , "Numerical objectives" have an 'inherently coercive effect. 
similar privacy ·concerns. .......' .,.. .... '.;. They exert an inevitable pressure to take into consideration the 

'1" :,.., ... Secti,?n 4(c)(2) providestliat the ActdOC!$ not-prohibit or'ch'a.racteristic that is, the.subject of th~ nu~erical ollje!=tive.. 

i· .' limit any 'classification based on sex if the classification is . The d,egree: of pressure. or coercion depe.nds' in part on the 
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consequences'that inay follow, or may reasonably be expected' 
to follow, the failure to achieve the objective. When established 

, or induced by the government, these consequenc:cs can indude 
increased government scrutiny or the threat of it, more .paper­
work, on-site investigations, the inability to bid for government· 
contracts, and financial or other penalties. 

In addition, some numerical objectives are a<:companied not 
by the threat of penalties, but rather by an inc:cntive to tate 
into account the relevant characteristic. For example, the 

, subcontracting compensation clause at issue in the case of 
: Adarand v. Pena. and Federal employment practic:cs offering 

, , supervisors bonuses or the 'prospect of promotion based on their 
achievement of so-called "diversity" objectives, also cause the' 
Federal government to grant, or to require or encourage others 
to grant, preferential treatment on the basis of rac:c and sex. 

. (OLR) , 3-8-96' ' 

Consequently, iUs not enougbto' oppose "quotas," as if t~i: 
label itS:Clf is the offending practic:c. It is the' practic:c and 
mechanism of racial, ethnic, and gender preferenc:c, not its 
particular labeLin a given Circumstance,.that is objectionable. 

Moreover, preferences can consist of other practic:cs not tied 
to numerical objectives. For example, if a Federal agency were 
to advise its supervisors that proposing to hire a person not in a 
designated racial. ethnic, or gender group would subject' that' , 
proposed hiring decision to doser scrutiny than the, proposed' 
hiring of a member of such designated groups, that personnel 
'policy too would constitute a preferenc:c as defined in this Act. 

Section 8(3) defines the term "historically Black college of, . 
university" to mean a Part B institution, as dc;fined in section' 
322(2) of the Higher Education Act of 1965. 20 U.S.C. 
11061(2) .• , ,. 

, End of Text· 
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"White HOll:se to Su,.spend,ClPro.gramfo.r Minorities 

• • , 

By STEVEN A.HOLMES:;, 
WASHINGTON, March' 7 _ After 

a long review of affirmative action; 
the Clinton Administration has de­

, ' 
cided to suspend, for at least three 
years,. all Federal programs that re­
serve some contracts exclusively "for 
minority and women-owned compa­
nles, officials said today. 'other kinds of preferences, like glv-

The officials added that the three- ing price breaks and extra points In 
year moratorium, on, set-aside, pr~ ,evaluating contract bids by minority" 
grams, which have proved to be the, and wOinlln-headed\ companies.• 
most hotly debated type of affirma- 'Officlalssald it was'not clear how 
tive action, would include such strin- great a practical effect the moratori­
gent conditions for reintroducing the, ' um would have. because the number 

. .', 

===============~-' of set-aside' programs had been, 
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, programs that it was doubtful they 
would ever return., 

"As apractlcal- matter, set-asides' , , ,~ ".. 

are gone," a senior ,Administration . 
,official said, speaking only after be-' 

ing promised 'ammYi'!1lty,
At the sa,me time,' the Administra- ", 

'tion has decided to allow Federal 
'agencies, If they can justify It, to use 

dwindling already. But In poUtical 
and legal terms, the new guidelines 
represent the Administration's at- ; " 
tempt to steer a middle course on an 
Issue Republicans seized on after 
their landslide victory'ln 1994. 

" 'The Administration's decision to 
malntain some preferences puts It' 
on a collision course with some Re­
publicans,including Senator Bob 
Dole - the front-runne'r in the Re­
publican race to become Mr. Clin-', 
lpn's oppo~ent in November - who' : 
are moving legislation through Con- ' 

, gress that would ban such practices. ' 

, The bill sponsored by Mr. Dole in the 


Senate and Charles T. Canady of 

,Florida In the House was approved 

today by the Constitution Subcom­

mittee of the House Judiciary Com­

mittee by a vote of ,8 to 5. ' 

'In addl~lon to the debate in Wash- ' 

,Ington, a proposal on California's., 
ballot in November to halt virtually, 
all affirmative action programs In ' 
that politically crucial state means' 
that the question of nlce-based con­

tracting; employment ~md education­
al programs will likely be a major 
issue in the fall election. 
, In .jettisoning set-asides,the Ad~ 
ministration ends the type of affir­
mative action programs that offi­
cials say are most difficult to defend 

" and most resemble quotas, which 
Mr. Clinton has said he opposes. 

Meanwhile, the Administration 'is 
preserviJ:)g sOll1e' preference pro­

' grams, though setting tougher cTl­
teria for tJ\eir use and requiring Fed­
eral agencies to first try race-neutral 
'means'such as increased recrult~ ,emment contracts be awarded to 
merit, to Increase the number of mi­ , minorities., That goal' was unani­
nority contractors. mously approved by both houses of 

"If what you want is not to have Congress in 1994 prior to the elec­
'the Federal Government take any tions thatyear. Its passage withOut a, 
steps at all to integrate Federal pro­ dissenting' vote is evidence of how 
curement processes then ,this won't quickly attitudes on affirmative ac­
satisfy you," an Administration offi­ tion shift,ed among. many Republi­

, ' 'cial : said. "If what you" want.1s' to' cans. While the party was an archl. 
, have,the Federal Government try to ,', tect of many affirmative action pro-

integrate its prt)curement processes, .' grams In the late 1960's and early 
and involvequaUfled minority con- , 1970's, a number of prominent Re­
tractors in as restrained and lawful a pUblicans, like California Gov. Pete 
way as pos~lble, this does it. ',' , Wilson antj Mr. Dole last year pushed 

sweeping proposals to abolish them. 

.••••' ' ":' .t' 

I] 

" The alt~iatibn of procur~m'ent reg­
ul~tions IS the latest In a series of 
changes to the Government's affir­
mative: action prograJ.lls that 
stemm~, from· President Clinton'S 
promise last July to "mend, no.t end" 
race~ and, sex-baSed remedial ef­

'forts. The'President ordered the re­
view to determine whether Federal 
affirmative, action programs are ef­
fective and If they comply with last 

'June's, Supreme Court decision In 
Adarand Constructors v. Pena, 
which set strict limits on when and 
how Federal agencies ll1ay 'grant 
preferences to 'minOrity and female 
contractors. ' 

. The Administration's alterations 
of Feder~laffirmative ac.tion pro­
grams will be contained in a set of 
policy guidelines that will be Issued 
in th~ coming weeks, offiCials said. 

Administration officials say the 
Federal Goyernment has only one' 
set-aside program, the so-called nile 
of two program that was run by the, 
Pentagon until last October when it 
~as suspended. Under the program, 
If at le,ast two qualifie(1 small, disad­

_vantaged busines~es ',bid on a De­
fense Department contract, the Pen­
tagon can limit lhe bidding to such 
~omp~li~s: Under Federal regula­
,tl~ns, It IS difficult for' any compa •. 
mes, other than minority-owned 
ones, to qualify as ~·disadvantaged." 

, It is unclear, however, whether 
Administration offiCials consider'the 
Small Business Administration's 
8(a) program' to be set-aside, That 
program allows Federal agencies to 
place some contracts into a special­
poo~ where only "disadvantaged" 
bUSinesses may bid on, them: Last 
'year, minority companies received 
$4.5 billion in contracts under the 
8(a) program; , 
, Administration offiCials said today 
that the Justice Department will reo 
view the 8(a) program to see if is ' 
legal ~der the Adarand ruling. I 

. , OffICIals said today the guidelines ' 
,are an effort to reach a goal of hav-' 
Ing five percent of the Federal Gov­

' 
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DEPARTMENT Of HEALTH II. HUMAN SERVICES Office of the sec:ret~m-l 

Office for Civil Rights 
Washington. D.C. 20201 

DRAFT 


S. Kimberly Belshe 

Director 

Department of Health Services . ".:/'.: 


714 P street, Room 1253 . 

Sacramento, California 95814 


Dear Ms. Belshe: 


With the passage of Proposition 187, California Health and Social. 
Service agencies and. providers, who receive Federal f1.nancial 
assistance are faced with the challenge of implementing laws and 
regulations that do not conflict with Federal requirements. AS a 
recipient of FFA, your agency and 9rantees who by virtue their 
participation in federally funded programs, are required to 
comply with Title VI of the .Civil Rights Act of 1964, the Hi1l­
Burton Act, the Omnibus Budget Reconciliation Act of 1982 and 
other Laws that contain provisions designed to protect the rights 
of pe~aons in the United states. 

u 

Although Title VI of the Civil Rights Act of 1964 and various 
block grant nondiscrimination provisions do not prohibit 
discrimination on the basis ·of citizenship status, they do 
prohibit .actions that have the effect of discrim'inating on the 
basis of race, color, or national origin. Moreover, any actions 
that allow or intimidation of individualS such that they cannot 
take advantage of r1.ghts and privileges to which they are 
entitled may illegally prohibit the receipt of services, benefits 
or participation in federally funded programs. 

Further, under the Department's Hill-Burton program, he~1th care 
fac11.1ties that received assistance were requi.red to prov1.de a " .•...! 
community service assurance. Hill-Burton recipients must make 'r'~ 
their services available to a1.1 persons residing (arid, in,some 
cases, emp1.oyed) in their service· area without cUscr1minat1onon 
the ground of race, color, national origin, creed, or any other 
ground unrelated to an .1ndividual's_need for the service or the 
availability of the needed service. ­
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Page 2 - S~ Kimberly Belshe 

The Office for Civil Rights intends to investigate any complaints 

alleging violation of Title VI, Hill-Burton or other civil rights 

provisions. As you implement state .laws, you may wiSh to seek 

our advice and counsel. Additional information can be obtained 

from the San Francisco Regional Office at (415) 556-8586. 


Sincerely, 

Dennis Hayashi 
Director 
Office for Civil Rights 

,
.' 

o 


