. TALKING POINTS
 AFFIRMATIVE ACTION

 OPPORTUNITY FOR AMERICANS -- BUILDING A STRONGER
NATION. ‘ ~ o

. . Increasing opportunity for all Americans makes citizens more
productive, building stronger communities and a stronger
nation. This country has not yet achieved equality of
opportunity or stamped out discrimination. We must help

. people develop their capacities so they can fully
participate in our society. :

_— This Administration is against quotas and quaranteed
results. But we do need to guarantee a genuine equality of
: opportunity for all Americans.

. .There are affirmative action programs which have made a
great deal of difference to the lives of Americans who have
. been disadvantaged and who, in turn, have made our country
o stronger.. We should not move backwards on this; where we
can move ahead based on need we ought to move forward.

.~ ‘The best example is the United States military, where an
' intense effort is made to develop peoples' capacities to
" fully participate and contribute-as much as possible.
Disadvantaged minorities have been. given a chance to rise as
high as their abilities can take them.  1In education,
training, leadership, development, ‘the mxlitary 1s a model
o 1t looks like America and it works. =’

REVIEWING AFFIRMATIVE ACTION PROGRAMS

. The President ‘has directed that the Administration ‘undertake
' ' a review of all Federal affirmative action programs and ask'
Does -it work? Is it fair? 1Is it necessary? Does it - .
achieve the desired objective or is there an alternative way
. to achieve the obJective without giving a preference by race
or gender° ‘ - :

PROTECTING ALL CITIZENS AGAINST DISCRIMINATION

T tImproperly deSigned or implemented affirmative action plans
weaken our national community. We want to support the
programs that are working, but we want to get rid of ones
that are not. :
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1egaé of “a $4 trillion debt quadrup led in the 12 years of ~
- Repolican ascendancy Clinton said his presidency, by con- -
trasf’ has resulted-in a “lower deficit, lower unemployment .

5& lower inflation rate and a higher growth rate —-m ail o

“géfer world and a stronger economy.”

.,lmton said he would not announce conclusnons of hxs re- -
' ww of federal affirmative action- programs until it was com- -

pie. But in describing his. view of programs that have been

g place for 30 years to help minorities and women. who
rced generations of discrirhination, he sxgnaled a strong. -
:reference for those that broadly help move all Americans .
“Into the middle class, not ones-that provide. specxal advan-

ftages based on race or gender alone. “It’s difficult to draw a

politics in / conclusion that they even do what they were intended to do”

xdy to re- { in the first place,” he said,".
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 failed b
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A senior official cautloned Chnton “has not prejudged" the
affirmative action review, due by the end of the month, and

said that to conclude he plans to eliminate some or all of the’
“set-aside type programs “would be wrong.” Clinton said pro-

grams that have “most helped-minorities” are those that

have benefited all who need help, citing the Head Start pro-.

-contracting set-asnde
_cause:of the: way they are writtén. | want to review those. |
". do.not want to.see us stop trying to develop the abilities of
-all Americans. I do not want to see us move away from try--

“a ‘gray area where i is a minority’ scholarshlp program or.a
. that really is often got around be-

ing'to concentrate our resouxces in the areas of greatest
T -

‘On other 1ssues yesterday, Chnton said he is working on

plans to safegna;d ‘UN. peacekeepers in Croatia should
they- be ordered to w:thdraw ‘But he said he is intent on
avmdmg ‘al long~term commiitment of American ground
troops” in the region. Askell about the French demand that
the United States remove diplomats accused of economic

_espionage, Clinton said enly, “1 believe we have resolved

this matter with France.” A senior official said later that

 what ‘has been resolved is that the two countries should
- work out an agreement pnvately and not dxscuss it in pubhc

-

Clinton also'said Mexican President Emesto Zedillo is
movmg in the right direction” to deal with the economic
crisis in his country. That, Clinton said, has “turned out to’

o - be more difficult and thorny than originally had been
gram, expansmn “of- college loans, expansnon of the earned -
" income tax credit ‘and empowerment zones that give tax
* -breaks in depressed areas to attract investment.

Clmton said he opposes quotas. but is unsure what todo in _-
eliminating the deficit. -

thought.” Congressional Republicans 'spent many of ‘the
hours before Clinton’s appearance yesterday blaming him
and the Democrats for killing the balanced budget amend-
ment and challenging them to dess “onstrate comnutment to -

‘House Speaker -Newt Gingrich (R~Ga ) called on C!mton

“in a letter to revise his proposed 1996 budget that now -

keeps the deficit hovermg close to $200 billion by the turn
of the century. “It seems to me the president should show -
some leadershxp by telling us how he would balance the

.budget Gingrich told reporters.

Gingrich and other House GOP leaders pzomxsed foun- .-
veil a detailed seven-year plan early this year showing how
the Republicans would balance the budget by 2002, But the
leadership has repeatedly put off the deadline for presenting

. the plan, most recently pushing back the deadline from mid-

April to some time in May. Yesterday, Gingrich appeared to
be saying now he wanted the president to go ﬁrst thh a
plan before Republicans showed their hand

Staff writer Eric Pianin contrtbuied fo this repori
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THE WHITE HOUSE
WASHINGTON

September 7, 1993

MEMORANDUM FOR CAROL RASCO

FROM: DONSIA STRONGYfFA

SUBJECT: Affirmative Action

NASA has proposed creating an 8% set-aside for "socially and
economically disadvantaged individuals, including women," and
"historically black colleges and universities”, and "other
minority educational institutions," as defined in the Higher
Education Act.

- On at least two other occasions I have been asked to provide
comments on proposals regarding affirmative action and set-
asides. In the first case, DOD proposed limiting socio-economic
considerations from its procurement process. During the NPR I
reviewed the language which again would have cut back on the
considerations provided to historically disadvantaged groups. In
each case the changes sought met very strong opposition from
agencies and offices within the White House.

While I believe the Administration should encourage a policy
of ensuring participation for socially and economically
disadvantaged individuals, I have very little guidance as to how
senior advisors believe the Administration should proceed.
However, I believe the attached NEC memo provides a good method
and rational for proceeding on this issue in this instance.

Please advise.



THE WHITE HOUSE

WASHINGTON

September 2, 1993

MEMORANDUM FOR GENE SPERLING
FROM: SHERYLL CASHIN

SUBJECT: AFFIRMATIVE ACTION ISSUE -- OMB Legislative Referral
Response Due by 12 Noon, Friday, September 3.

Attached is a draft of a letter and statutory amendment that NASA proposes to send to
the Hill. The amendment would create an 8% set-aside for "socially and economically
disadvantaged individuals, including women," and "historically Black colleges and
universities," and "other minority educational institutions," as defined in the Higher Education
Act.

Currently, NASA is required by statute to set an annual goal of 8% for contracting
with this same set of identified classes of persons and entities just described. These
requirements were passed as part of the VA-HUD-Independent Agencies Appropriations for
FY 1990 and FY 1991, and were repeated in part in the same appropriation for FY 1993.

NASA seeks the legal authority to achieve the required 8% goal through the use of a
set-aside. (In other words, because the Supreme Court has upheld as constitutional set-asides
passed by Congress, NASA is seeking to gain the benefit of this legal protection before
implementing a set-aside program.)

NASA offers "at least two reasons” in its sectional analysis for pursuing the set-aside.
First, it says that it has not been able to meet the 8% goal by relying on the SBA's 8(a)
program. It claims, incorrectly I believe, that "businesses which owned or controlled by
women are not part of the section 8(a) process.” (On the contrary, I have been told by SBA's
Legislative Affairs office that several non-minority women have been certified to participate
in the 8(a) program by meeting the SBA's criteria of economic and social disadvantage.)
Second, it states that many minority—owned concerns whose products can meet NASA's
requirements do not participate in the 8(a) program but cannot usually compete successfully
on a full and open basis.

I suspect what is going on is that NASA is finding that it is consistently falling short
of its required goal, despite the availability of minority and "disadvantaged” businesses that
are qualified to contract with NASA, because these businesses face disadvantages vis-a-vis
larger, more established contractors. Such disadvantages typically include discrimination by
prime contractors, difficulties in meeting bonding and insurance requirements, difficulties and
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discrimination in access to capital for expansion, etc.

I believe the set-aside is consistent with the direction we have discussed for
affirmative action because it allows for the participation of socially and economically
disadvantaged individuals. However, much of the language NASA uses is problematic.

First, NASA should be advised to articulate better, more concrete reasons for pursuing
the set—aside —— reasons that reflect any structural disadvantages the identified classes face in
competing for contracts. Otherwise, the language NASA uses creates the impression that a
set-aside is necessary only because the identified classes are not really capable of serving
NASA competently —- an impression that clearly would be wrong. If NASA cannot
articulate better reasons, perhaps they do not have a clear understanding as to why their
current efforts are not working. I believe that there are contexts when set—-asides are
necessary and this is probably one of them. However, we should be sure that a set-aside is
being proposed for the right reasons and give the best reasons we have. At minimum, NASA
should change or clarify its statement that the section 8(a) program does not involve women-
owned firms. "

Second, NASA has taken a requirement mandated by Congress to benefit small
socially and economically disadvantaged businesses, women-owned business, and
traditionally Black and other minority colleges and labeled it "Assistance to Achieve Contract
Goal for Minorities." Consistent with the President's New Democratic message of bringing
all Americans together and opposing quotas, this label ought to be changed everywhere to
say, for example, "Assistance to Achieve Congressionally-Mandated Goal for Socially and
Economically Disadvantaged Organizations and Individuals.” All language that suggests that
this is "just another program to benefit minorities" should be changed to reflect the fact that
(1) any individual who can meet the SBA's criteria for social and economic disadvantage is
also eligible; and (2) that this set-aside is needed to meet a Congressionally mandated goal.



vow

882493 18:21 OMB LRD/ESGG ' 0a3

National Aéronautics and
Bpocs Administration

wasningion, D.C.
20546

Ollice ¢ the Administraler

The lionorable Leon E. Panetta
Director

Office of Manayeneni and Budget
Executive Office of the President
Waghington, DC 20503

Dear Mr. Panetta:

In accordance with Circular No. A-19, T am forwarding tor
Office of Management and Budget coocrdination and advice 25 copies
of proposed legislation to add a section to the National
Aeronautioc and Space Administration Authorization Act for
FY 1694 and 1995 entitieq, "Aassistance to Achleve Cuntracting
Goals for Minorities,” a draft sectional analysic thereocf, and
draft letters for transmitting the proposed legislation to the
House and the Senate. .

" The purpose ©f the proposed new section is to provide NASA
the authority to reserve acguisitions exclusively for small
businesses and cther organizations owned or oontrolled by
eocially and econcmically dissdvantaged individuals, including
women, and historically Black colleqes ang univelsities and other
ninerity educational institutions. Sinoc the enactment of
42 U.5.C, 2473b in Public Law 101-144, NASA has established o
geal or awarding at least & percent of the Lulal value of our
prime contracts and subcontracts to these designated minority
bugsiness concerns and institutions. Achievement of this
prescriped goai will be signiricantly facillitated by enactuent of
Lhis set-aside authority. ©f course, meeting, or even cxceesing,
the goal will mean increased contracting and subcontracting
oppertunities for minority owned or controlled entities.

Specific legislative authority to set aside procurements tor
participation by minerity concerns will eliminate certain legal
guestions which might otherwise arisc. Enaotment of this
propesed new section will give NASA the clear legal authority to
limit participation in selected acquisitions to minority concerns
and to permit our prime contraoteré to do the came with rcgard to
subcontracting opportunities. :
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We feel that this legislative proposal will snable RKASA to
better meet congressional objectives and increase the number of
minority COnRCerns in the aerospace contracting community. If we
may be of assistance to you during your coordinatien of thig
package, please let us know.

‘ BZoctnly;
e . ﬁ; :
Adninistrator

3 Enclosures
(25 copies)

PRSI,
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JECT: - - 'National Performance Review Recommendations on-
‘ Procurement Simplification = ’ :
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The “Relnventing Federal Procurement® draft proposes using simplified contracting
procediires for acquisions with value |Jess than $100,000. Such procedures would include
walverjof various statutory socio-economic requirements, e.g., provisions of law providing labor
standards protections and requiring non-discrimination and affirmative action. proposals
are bated upon the March 1993 recommendations of the Acquisition Law Advisory Panel’s
review of Department of Defense con 8. .

! . [You should be aware of views|that Secremary Reich has expressed reljting to thess

waivers. - In his July 21, 1993 letter to Director Panenia, Secretary Reich opposed

mmendations by the Acquisition Law Advisory Panel to adopt 2 simplifi uisition

thtesho d. Secretary Reich specifically opposed recommendations to wajve the|Davis-BRacon

Aif, the McNamara-O'Hars Service Contract Act, and the Walsh-Healey Act {for| contracts
haying value of Jess than $100,000. These statutes require that the Government play prevailing

nstruction and service contracts. Organ labor {s

y 10 react strongly. -

nopdisctimination in the employment of
provisidris of the Viewnam Era Veterans'
alsp wolild have applicd to acquisitiony ¥
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TYRY EXECUTIVE OFFICE OF THE PRESIDENT
0% OFFICK OF MANAGEMENT AND BUDGET
v §7  WASHINGTON. D.C. 20803

{ARCK

Chris Edley e W

ple, Vietnam era veterans, and the

opportuhity, section 503 of the Rehabilitation Act of 1973, which requires affirmati
[ people with disabilities, and the affirr
Readjustment Assistance Act of 1974. T
bith value Iess than $100,000. -

ecretary Raich also opposed waiving req'uiremaﬁts d:sig‘hcd to ensure the Lad ' cement

disabled. He

he

b concut ‘with Secretary Reich regarding oppositon 1o the waiver 6f requirements that
pramotq social inclusion, cspecially Exccutive Order 11246, We also are congarned about
eongressional reaction 1o a proposal to waive these requirementss.  ~ C T :
Attachrrent ¥oho lON e e
cc:| Philip Lader o~ (,'\“W_/\ ‘ Qr.*\,\&,..
. jAllan Burman . 2_'__,. ; o
; ]Isabcl Sawhill /’%1 - o o ~
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EXECUTIVE OFFICE OF THE PRESIDENT
26-Mar-1996 05:26pm

" TO: ' Stephen C. Warnath

FROM: Ashley Oliver
: Offlce of Publlc L1a1son

cc: S Betsy Myars

SUBJECT: Affirmative action briefing -

ATomorrow ‘at 3:30 in room 180 "Ellie Smeal of the Femlnlst Majority will be
‘briefing Alexis Herman,: Betsy Myers, and other White House staff on

- anti-affirmative action ballot initiatives that are going on in california and
other states. We hope that you can ]01n us.

t

Please 1etxme know 1f you plan to attend.or_lf you need more information.
. Thanks,

Ashley Oliver
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As part of the national education campaign to counter the myths and
misrepresentations surrounding affirmative action, supporters also stressed what is legally
permissible under affirmative action plans, and equally important, what is not permissible under
such plans (quotas, preferring someone solely because of race or gender, and unquallﬁed
individuals). See enclosed National ng J Qumal article.

Afﬁrmatlve action in the Fall of 1995, wh11e still under attack and $ure to be a major
issue in 1996 is still alive. Many Republican and Democratic supporters have publicly
defended it. The Clinton Administration supports it and several efforts to-eliminate it have been
:defeated in the Senate. And even in the very conservative Supreme Court, seven out of nine
justices in the damagmg Adarand dec1s1on upheld the constitutionality of affirmative action and
its continued need in certain circumstances. Perhaps more important politically, national polls
show that a strong majority of the Ainerican public either supports or wants to improve
affirmative action programs for women and minorities. Only 20-25% want to end affirmative
action.

T'he Clinton Administration Position

By far the most important event of the year with respect to affirmative action was the
July 19th speech of President Bill Clinton. His historic speech at the National Archives’
reaffirmed the President’s long standing support for affirmative action and his commitment to
reforming affirmative action where necessary. The President’s “mend it, don’t end it” approach
reflects both a national and congressional bipartisan consensus.

Congress

1. nate

While the press has provided substantial attention to the anti-affirmative action
rhetoric of some politicians, it has not covered well what has actually happened on
Capitol Hill with respect to the efforts to eliminate affirmative action. For example,
Senator Phil Gramm stated publicly many times last spring that he would attach anti-
affirmative action riders to all thirteen appropriations bills. Many people reading this
memorandum probably do not know that the Senate, on July 20 and on September 28,
defeated three Gramm anti-affirmative action amendments. On July 20, the vote was 61-
36. On September 28, at least 62, perhaps as many as 65 senators, were poised to defeat
his two anti-affirmative action amendments (including an amendment which would have
incorporated the Dole bill into the Commerce-Justice-State appropriations bill). A
number of Republican moderates and conservatives (Cohen, Domenici, Hutchison,
Hatfield, Specter, and Jeffords) led the bipartisan effort to strike the Gramm
amendments. Wisely, Senator Dole maneuvered the Senate into a parliamentary
situation where the anti-affirmative action amendments, along with several other types

- of amendments, were defeated by a voice vote. |
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While some of the July 20 and September 28 opposition to the Gramm
amendments was based on process and not on substance, there is no question that a
majority of the Senate opposes the Dole bill and other bills that would eliminate

_ affirmative action. The bottom line is that a majority of the Senate supports both
* affirmative action and improving affirmative action where necessary.

2. House

a.. It appears that the House leadership has decided not.to bringnaffirmatwe action |
~ bills to the House floor for a vote this year. The (‘nqgrms'oml Black Caucus
- and moderate Repubhcans have played an important role so far in that decrsmn

b. Becausc there have been no votes (or vote counts) in the House, it is more

‘ difficult to assess the status of affirmative action in the House of Representatives.
However, while it is premature to predict the outcome of votes on affirmative
action, we can state, after discussions with scores of key Democrats and
Republicans, that there is strong bipartisan opposmon to right wing efforts to
eliminate affirmative action. -

Republi upport Outside of the C ngress:

Many prominent Republicans outside of Congress have expressed their concern about
the efforts to eliminate affirmative action. Governor William Weld and Jack Kemp have been
among those who have made a positive contribution.

. In éddition to Governor Weld, a num'ber‘ of Republican governors, including George V.
Voinovich, Tom Ridge, Christine Todd Whitman, Jim Edgar, and John Rowland have expressed
their problems with the Dole-Wilson-Gramm approach. According to Governor Voinovich:

A lot of us believe [affirmative action] is good for America.
There may be problems with it, but you don’t throw out the baby
with the bath water. Making this an issue is not good for the
country--or the Republican Party. (Washington Post, 8-1-95)

uppo in Powell

.Perhaps one of the most important political factors in the affirmative action debate has
been the emergence of Colin Powell (not to mention the demise of the Wilson presidential
campaign). Whether Powell runs for president or not, his public support of affirmative action

and his opposition to quotas will have a positive impact on the debate.

It should be noted that in the presidential polling data, more then 60% of Americans
support President Clinton and Colin Powell, two of the country’s most publi¢ and persuaswe
defenders of affirmative action.



F.  The Public

- While the national polls on affirmative action are often times confusing and complex,
they do demonstrate that a substantial majority of Americans either support affirmative action or
want to keep it but improve it. Only 20-25% of those polled want to abolish it. The results are
consistent with the positions of Clinton, Powell, and a majon'ty of Members of Congress. The

+ consistency of the positive polling data is quite remarkable consuiermg the relentlessly negative
press coverage of the past nine months.

While recent avents certainly 'vnph”ate the issue'of race in America, we believe *hat in

the long term they will contribute to a better understanding of the persistence of racism and
sexism in America and the need for initiatives such as affirmative action to help resolve these
vexing problems.” And we strongly believe that politicians, like Clinton and Powell, who talk
about tolerance, hope, and racial reconcﬂlatlon, will contmue to stnke a responswe chord in
American soc1ety :

G. Le der hi or{fe;e‘ on Civil Rights Affi ive Acti nCarﬁ ai.

Enclosed is a list of the members of the LCCR Steering Committee on Affirmative
Action. These individuals and institutions have been meeting regularly since January to plan
and implement a national strategy to save affirmative action at the national and state level.
- Already they have spent hundreds of hours mth Chnton Admunstratmn officials, Members of
- Congress, and their staffs.

Also enciosed is a list of LCCR experts on the substance of affirmative actlon whom
- you may want to consult as the afﬁrrnatlve actlon debate proceeds

Enclosures

The Leadership Conference on Civil Rights is the nation’s oldest, largest, and broadest coalition.
Established in 1950, the nonpartisan coalition is the legislative arm of the civil rights moven:ant,

- consisting of approximately 180 national organizations representing minorities, women, persons with
disabilities, older Americans, labor, and major religious groups. During the Reagan-Bush presidencies,
LCCR coordinated the national campaigns that led to the strengthening of every major civil rights law.
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