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because the Forest Service created SNEP at congressional request to provide information
to Congress -- and not to the Executive Branch -- regarding the Sierra Nevada ecosystem.
The court of appeals has now reversed, holding that SNEP was established in the interest
of providing recommendations to the Forest Service as well as to Congress and that

FACA therefore applied. The court remanded for further proceedings to determine
whether injunctive relief is warranted.

Mexican Spotted Owl: Maricopa Audubon Society, et al. v. U.S. Forest Service, (Jan. 6,

1997). Plaintiffs, an environmental organization and individual, want to monitor the
activities of the Forest Service in protecting the Mexican spotted owl, a "threatened"
species under the Endangered Species Act. Plaintiffs requested copies of the agency's
'management territory” maps showing specific spotted owl nest sites. The Forest Service
denied the request, relying on FOIA Exemption 2, which protects from disclosure
information "related solely to the internal personnel rules and practices of an agency."
The district court rejected the cla:im, holding that the information was not sufficiently
“related to" agency practices, but because of the potential for harm to the owls, ordered
the agency to disclose the information only to plaintiffs under a confidentiality
agreement. The government appealed. The Tenth Circuit has now affirmed.

Umv%%;sxty! of TX Affl;‘matlvegActlon CGase:On January 9, DOJ ﬁlcd an amicus bnef
5 upportmg TX hotion for summary judgment in Lesage v. State etal.,

"reverse discrimination” suit brought by a white male plamtlff who alleges that the

- University violated the Constitution in considering race in the admissions process for its
Counseling Psychology doctoral program in order to foster diversity. The plaintiff
argued that the University's affirmative action efforts were barred by the Fifth Circuit
panel ruling last year in the Hopwood case. DOJ argued that the court need not reach the
constitutional issue, because the plaintiff would not have been admitted to the program
even if race had not been a factor in the overall process. DOJ also argued that
notwithstanding the panel ruling in Hopwood, academic diversity remains a permissible
predicate for affirmative action in higher education, and the TX program was fair and
flexible.

Crown Heights Trial: On January 6, the trial started in U.S. v. Price and Nelson, which
is the latest prosecution arising out of the racial violence incident in Crown Heights, NY,
several years ago. The defendants were charged last year in a superseding indictment
reflecting the filing of formal charges against defendant Lemrick Nelson as an adult for
his role in the stabbing of Yankel Rosenbaum, and also charges defendant Charles Price
with violating the civil rights of Yankel Rosenbaum by inciting the crowd to commit acts
of violence against Jewish people in Crown Heights, NY.
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.. I ences 'to achieve diversity in the ‘student body\was unconstltunonal.f o
" This latfer ruling contravened ;both precedent and cautionary. princi--
‘The ‘court: should. neither have consideted the -

AU
S

3

E racially’ b&sed class:ﬁcatxons used hy federa], state, or loca,l governments must meet 'the test of -

- See id. at 553 IR ) Lo

F.3d 932 (5th Cll‘ ), cert demed 116 S, Ct 2581 (1996)

i

Afﬁrmatxve actlon is “one of the most dlwsxve issues' faced by soc1—_
\ In-recent years, the Supreme Court has required lower -
s courts to, view government use, of racial classifications with great skep- -
ticism.?2 In’ response to this command, the Fifth' Circuit in Hopwaad v

ety” today

" Texas® correctly ruled that the: University’ of Texas:School of Law’s

admissions system unproperly discriminated on the basis of race.. Un- . i

" fortunately, the court: also- held that the school’s use of racial prefer-

ples of jurisprudence.
‘constitutional question ‘nor, antxc1pator11y overruled a. decision of 'the
. Supreme: Court.".In addmon, ‘the“court: unwisely” overlooked the possi:

ble'ill effects’ of using other factors that it approved. in. admlssmns w
,' In.: 1992,_four white applicants were demed ‘admission to the .Uni- ' .

" versity of Texas School .of Law* under a system in which the regular
~ admissions' committee. con51dered appllcatmns of nonmmonty students,
. while a subcomm1ttee ‘reviewed those of Afrlcan-Amerlcan and Mexx- -
o can-Amerxcan students.5 Both groups tsed apphcants’ Texas Index :
‘pre-- -

“scores® to ‘place’ each apphcatmn into. one” of three’ categories:

RECENT CASES I
CONSTITUTIONAL LAW - EQUAL PROTECTION e AFFIRMATIVE Ac'

"% TION — FirTH CrcurT HOLDS THAT, EDUCATIONAL DrversiTy Is No .
. LONGER A COMPELLING STATE INTEREST — "Hopwood 'v. Texas, 78

‘sumptive’ 3adm1t 4 “presumptlve deny,”. or. “dlscretlonary 7 The scores-g;

reqmred for ‘each category varied dependmg ‘on race.?

‘The four rejected apphcants filed suit in federal district court al—i

.- leging -that’this system violated the Fourteenth Amendment ‘and fed—f ,

eral c1v1l rlghts statutes ? The dlStI‘lCt court concluded that the school'

‘
o . " ‘. : e
. ! ; .

et . B Lo

Ce .

_ v Hopwood v) Texas, 861 F Supp 551, 553 (WD Tex. x994) ' \'f ‘ :
% See, eg, Adarand, Consu-uctors, Inc. v Pena, 115-S. ct. 2097, 2113 (1995) (holdmg that all

strict scrutmy) S :
398 F.ad 932 (sth er ), cent. demed ué S Ct. 2581 (1996) o ,‘ "y
‘4 See Hopwood 78 F.ad.at 938. e 4 ‘

- 5 See Hap-woad 861 F. Supp. at 560, This system was created to ensure tha,t each emermg :

class would .be a.ppronmately 10% Mexican-American and '§% African-American. “See id.

average and’ score on. the Law School Admlssxons ’I‘est See id. at 557 ng ) o
T Hopwaod ‘78" F.3d at 935. g Co ~ e

'8 See id. at 936. In. fact, the score at whxch non—mmormes would be presumphvely demed .
' admission was higher than the presumptlve admission score for Mexlcan-Amencans a,nd Afnca.n-g 0

Amenca.ns See Hopwood, 861 F Supp at 561«62 . T

CL R [

P w- . 6 The Texas Index is & composite score that reflects an applicarnit’s undergraduate grade point -~ ’
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had vrolated the plamtxffs Fourteenth Amendment nghts io’ However,

the court refused to -preclude ‘the - law school from usmg ‘race -in 1ts

conmderahon of future applicants.’! "

' The Fifth Circuit reversed and’ remanded 12 The court ﬁrst noted

“ that the Supreme Court had recently declared: that strict scrutiny ap- .

plies - to -all government racial classifications, and then set forth. two "

. questions .to be answered: “(i) Does: the racial classxﬁeatlon serve a.

compelhng government interest, and (2) is it narrowly tatlored to the

achlevement of that goal?™3- ... - - B
To answer. the first question, the court began by exammmg the dlS-

tnct court’s. conclusion that “obtammg racxally and- ethmcally

~ diverse student body remains a sufﬁc1ently compelhng mterest to sup--

- port the use of racial classifications.”* In order to, frame the issue, the"

- ‘court. considered the Supreme Court’s decision- in ‘Regents of the Uni-- . =~

té;' -

versity of California v. Bakke,'s, focusmg on Justlce Powell’s opinion.’s ' ‘\' '

Justlce Powell had supported the use of race as.a “plus” factor. to at- £
tain d1versxty in ‘the” educational context:!’ Because “Justice Powell’s
argument in Bakke garnered only  his. own vote[,] has 'never repre-
sented the view of a majority of ‘the Court ‘in Bakke: or any other -
case;” and had been “implicitly re]ected” by the four’ Justices who .-
would have upheld the cguota system, .the Fifth CerU.lt declined to re-

. 'gard Justice® Powell’s view .as -“binding precedent.”8. Instead, it con-
-cluded that the Supreme Court “finally ha[d] recogmzed that only ‘the .
remedial’ use of race is compellmg”19 and held that, “the use of race to "
_achieve a diverse. student body . .‘cannot ' be‘a: state mterest compel-

lmg enough to meet the steep’ standard of strict scrutmy "o

. The court .then asked whether the admissions program- served a.

" rémedial purposeé and 'thus a compelhng government objective.?! The .. .
court concluded that the purpose was not remedial, because the law . .

t

o . school had failed to show any present effects of. past discrimination by . ‘

the law school itself.22 The ‘Fifth Circuit.déemed the three such effects
that the dlstnct court had ldentlﬁed e the law school 3 poor reputa-

. 10 Sec Hopwood 78 F 3d at 938 Besndes grantmg declaratory rellef the court awarded ea.ch

_ plaintiff nominal damages of one’ dollar and ordered that- the plamuffs be a.llowed to reapply to
the ‘law, school . \mthout paymg an applxcstron fee See zd S P Y

. “Scczd ’ . R }5 S
4“2.S‘e¢zd atg3s. .U Sy : . S

B 1d at gg0 (cmng Adarand Constructors, Inc v. Pena., ns S Ct 3093, nzx 211y (1995)) RSN

~o WId at 941 (quotmg Hopwood v, ’bea.s, ‘861 F. Supp §51, 571 (WD ’be xgg4)) (mternal ]

quomnon marks omitted).- . e . S

I

15 438 US. 365 (1978). . et C B

16, See Hopwood, 78 F3d at’ 941-44 Jusuce Powell a.nnouneed the Judgment of the Court m R ‘,i * L

Bakke but other J‘usuces joined ‘his -opinion only in pa.rt.s . Lo
. 17  See Be.&kc, 438 US. at 31? (opxmon of Powel 1 : T
18 Hopwood, 8. F3d at, 344. o o o T s
©d ;. o S N
Coggages, e
C 2 See id. L E AP TR
22 See id. atg,;g—ss:wf T LT U

[ .
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tron w1th mmorlty students the perceptlon that the school was a. hos-

tlle env1ronment “for mmontles, and : the underrepresentatron of

. minorities in the' student. body — uncompelhng The ‘court claimed: -

* that “lalny. rac1a1 tension .at the law" school- [Was] ..the result of.
present socxetal d1scnmmat10n”23 and that’ mmorlty underrepresenta-\

‘tion was not causéd. by past dxscnmmatlon by the law “school itself.24 '

* . The ‘court. concluded by severely limiting the lawschool’s - abxhty to -
use‘race’in “admissions.2’ However, the'court declined to issue an, in- -

* junction to that effect, relying instead on the school admxmstratlon to, -
~“comply and’ suggesting that punitive damages mlght be awarded if it - .’

. did not.26 The Fifth Circuit, denied rehearing’ en“banc,2” and the :

Supreme Court denied certlorarl, with - ‘two Justlces rnotlng that cerao-,,‘

_rari ‘was. demed because the admxssmns program was:no longer “genu
mely in controversy.”8 = ., i L
..Language contamed in‘ recent Supreme Court dec1s:ons on’ racial

preferences arguably supports the -Fifth ‘Circuit’s disposition” of Hop- .
J‘wood,” But “there is a reason that dicta are “di¢taand not holdmgs,;d. o

that is, are not authorltatlve 29, Rather than going out . of ‘its- way to

o " . use recent Supreme Court dicta to mvahdate Bakke's endorsement: of -

dlver51ty in education as'a compelhng state interest; the Fifth Circuit

,should have, followed jurrsprudennal principles and conﬁned its rulmg"

. to cover only.what was necessary t6 decide 'the case before. it.- The

court also. should have devoted as much. attention - to the possxble dis-

cmmnatory effects of nonracial. preferences as it did to' the deleterious .

Justice Powell’s opinion in Bakke . tied together two’ dlstmctly dif-

“effects of racial preferenccs before approving: ‘the nunrac1al crrten\a

" ferent approaches to that case in order to render a decision. - Four. ]us— "

' tices.saw no constitutional ‘problem w:th state; /use of racial quotas in
‘ medrcal school admissions to help- alléviate the present effects of past
dlscnmmatlon 30 Another four justxces would have dec1ded the case -

R

VBpdcat g5z o ol

" 24 See'id. at. 953-54. Because rio compellmg mterest emsted ‘the court found it unnecessary w '
ronsxder its second question! See id. at gss.. -

'
<

125 /The. court Held ,that the law school could not- contmue to use race in admissions \“for ‘the,
purpose of (1) obt,ammg a d;verse student body; (2} altering the school's reputation. in the commu-

2 mty, (3) combating the school’s petceived | hosule énvironment toward minorities; or, (). remedymg»

‘the present. effects of past dlscnmmauon by actorsother than the law school " Id at 958

26 Seeid. at 958-59 Judge Wiener specially. concurred in the Judgment, urging the panél to .

. to reach an equally narrow result.”. id. at 962 (W\ener T R )
‘, specmlly concurring). He woilld not have consxdered whether drversxty is a' compelling mterest, o
‘but would have. resolved - the case instead by concludmg that the remedy was not narrowly tai- -

By Iored Sce zd at 965 He :also would not- have gwen the dlsmct court any mst.ructlons on an;’
" injunction. ' See id. at 96;

- %7 Sevén of seventeen active ]udges on the Fxft.h ercutt dlssented from thxs deasron See s
/ _" W

Hopwood v. Texas, 84 F3d 720, 721 (5th. Cit. 1996).

) - 28 Texas v. Hopwood, No. 95-1773 s July Iy 1996) (Westlaw, SC’I‘ database) (memorandum S
. opmxon of Ginsburg, J., with whom- Souter, J., joined). -, : SRR
2% Wittmer v. Peters, 87 F3d 916, g19' (7th Cirs 1996) ’ ‘../‘ v v

y,'f»' R },.

. 30 See Regents. of ‘the Univ; of Cal: v. Bakke 438 U S 265, 325—26 (1978) (oplmon of Bren—
nan, Wh!te Ma.rshal] and Blackmun. JI). ;
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o whlch “the use of race to achievé an integrated student hody is neces- "
sitated . by .the lmgermg effects: of past- discrimination,””" they inter-
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.on’ statutory grounds 31 ]ustrce Powell brldged the gap between theseT :
- groups by holding - that, although ‘theé ‘use of racial quotas that “insu-.
late[d] [minorities]. from’ comparlson with all other candrdates,” as the-
- California. system dld “could not;be. allowed, the ‘use-of race as a “plus”*
factor to achieve a diverse student ‘body was constltutlonally ‘sound.32

‘ Thus, the. Cahforma system was struck’ down, even though’ five Jus-

tices . agreed that the “State, hds a substantral interest .that legttlmately

S may- be served .by a\properly devtsed admtsstons program mvolvmg
the competxtlve consideration’ of race and ‘ethnic origin.”3, - "t

-Despite the Fifth Ctrcurt s mlsgrvmgs, 'the fact. that" no other Jus-

trces exphc:tly _3omed ]ustrce Powell s “lonely opmron”“ regardmg the

Court has said that i in cases in which there is no clear .majority opin-"

- .ion, “the’ holdmg of the. Court may ‘be- viewed as that ‘position taken by

‘those Members ‘who concurred in the- Judgments oh'the narrowest

B grounds ?35. The Fifth: ercult $:claim that “Justice - Powell’s’ posrtlon

.'\

. was ¢ 1mp11c1tly. rejected” by the four Justices who would have upheld

‘the, Cahforma quota system36' is - clearly mtstaken Although théy. hm—
. itéd - tHeir agreement with- Justlce Powell s approach to sntuatxons in

preted the - term ' “past discrimination” broadly 38 The Fifth* CerUlt
‘itself admltted _that the four Justlces beheved that affirmative " action’
programs’ were approprlate in.a w1de rangeé of settings.3° leen then'
" broad mterpretatton ‘of situations in which affirmative action programs.

- would be constitutionally . allowable, ‘these Justxces clearly -did ‘not re- - .

Ject Justice Powell’s diversity justification; rather, ‘they argued’ for_a
. broader understandmg -of the circumstances under’ which" afﬁrmatrve
action. was approprtate that subsumed Justice Powell’s dlversny justi-"
'~ fication. ~Although these: Justlces did not' use the word “dwersrty,”« i
some parts of thelr optmon, “[t]hey spoke the language of dwersxty as

e .- R .,.J,_Av ‘-.\

. . ) L N Y

<31 These ]ustmes ma.mta.med t_hat 'Iltle VI ba:red Cahforma from ‘consxdermg race in makmg

o,

admlsstons decnsrons See id:.at 421 (opunon of Stevens, J )
32 Id at a7 (oplmon of Powell ]) ’ .
33 Id. at3zo R ) L
3% Hopwood, 78 F3d at 945 ;"* S

‘,.’
. g

Moo 3% Marks v, Umted Sta.tes, 430 US 188 xg3 (1977) (quoung Gregg v, Georgra, 428 US 153,

~' 169 n.1 '5/(1976) (optmon of Stewart, Powel! and Stevens, JI))- (mterna.l quotat:on rnarks omltted)
36 Hoywood 78 F.ad at 944 .

37 Id. {quoting Bakke, 438 US. at 326 nI {opmlon of Brennan Whlte,.Marshaﬂ and Black- -

", mun, JI)} (emphasis’ omitted).

- 38 See ‘Bakke, 438 U.S. at 369 ( (opmlon of Brenna.n, White; Marshall and Blackmun, J_I) (“[A]
state government may adopt race-conscious programs 1f the: Iprograms’] purpose : . . is to remove,
the {potential] d;sparate ractal impact {of] its. actxons and if there is reason to’ beheve that. the

B dxsparate 1mpant is ltself the’ product of past dtscnmmauon, whether its own or that of soclety at = .
’ large.”).. .
L Sec Hopwood 78 F 3d at 949 n 39 (notmg that “under [the Brennan group s] standard

almost a.ny school could adopt an a.fﬁrmanve acnon\ plan”}

ca T
[

. Jissue of ‘diversity does. not lessen’ its precedentlal valué. The Supreme

1

ot
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'Well #do- ]ustrce Powell s oprmon therefore represented the narrowest

o holdmg on the ‘subject of ‘the- ‘proper scope of afﬁrmatrve actmn, and

. The Fifth Clrcmt correctly noted that “there has been no mdlcatron
from the Supreme Court” about, whether drversrty is a compellmg state’

“interest 'since Bakke, but _its conclusron ‘that “{s]ubsequent Supreme

L ragonale becatise .these_decisions- dealt “with-arez

Court caselaw " strongly suggests . that it is not™! is flawed. The:

Court‘s_r'ecent ‘decisions-have not. undermmed -the. educatronal dwersrty
esé_d -other

tion, and “thiis’ far’ education s ‘thé only area in “which the Court’] has

" found diversity to beé.a. compelling interest. 42 Even as the. Court was.

‘mandatmg close examination- of racrally-based c1a551ﬁcat10ns, one of its

members recogmzed the holdmg of Bakke, by stating that “a state in-

‘terest in the promotmn of racial drversrty has been’ found - sufﬁcrently

‘compelling;’ at least.in the context- of hrgher education, to support the’

Y

- use’ of racjal Considerations in’ furthering that -interest. mag ol

"‘Because the Supreme Court has not' repudlated the teachmgs of

", Bakke, the Fifth Circuit’s. dec1slon to -do.so was’ startling, partrcularly

because the Fifth Circuit did not need to consider whether d1vers1ty is

‘a compe]hng mterest in order -to reach .a decision. Hopwood could

have -been decided on the grounds that the ‘admissions plan was: ot

- narrowly . tailored because it granted preferences . only to certain

races:* Besides vrolatmg cautionary’ prmmples -of Jurlsprudence that -

-,|A
B ' S - 3
# : .- - \ -

,\. [

./ o

. 49 Akhr! Reed Ama.r & Nea.I Kumar Ka.tya.l Bakkes Fate, 43 UCLA L.-Rev. 1745, 1753 .

) (1996), see afsmBakke 438U, S. at 363 (opinion of Brennan, White, Marshall, and Blackmun JJ)
{“[Sitate educauonal institutions ‘may. consutunonally -adopt’ a,dmxsswns progra.ms desrgned to
- avoid exclusion of h:smncally dlsa,dvantaged mmormes N R .

41 Hopwood 78 F.ad at 945 S { . ®
. “2 See Amar & ‘Katyal, supfa note 40, at 1746 (“[T}he Supreme Court has [recemly] saxd a Iot

about contracung and’ ra.ther little about educauon . For a_ descnpnon of how drversrty can

P provxde umque beneﬁts m the educatmna.l context see Note, An Evsa‘enttary meework Jor D:-

versity as @ Campcllmg lnterest in H’zgher Education, 109 Harv. L. Rev. 135?, 1369-‘;3 (:996}

v43 Wygant v. Jackson Bd. ‘of Educ ;476" U S' 267, 286 (r986) (O’Connor, I, concurnng in pa.rt T :

*and’ concurring in - the judgment) . 5
44 See Hopwoad 78.F.3d at 965—66 (Wlener, J specna.lly concurrmg) (chldmg the panel for 1< .

- as narrowly as possible if not).

L rush[mg] in where the Supreme Couirt fears — ‘or at least declmes -0, tread”), -

45 See Ashwander v. Tennessee Valley Auth, 297 U.S. 288, 347 (1936) (Bra_ndels, J concurs.
rmg) (neung that the Court will avmd ruimg on constitutional questlons if possxble, and w1ll rule

- 46 See Rodnguez de Qurjas v Shea.rsoniAmerlcan Express, Inc 490 U S 477, 484 (xgsg},

R Gabnel J. Chin, Bakke to c}ze Wall; }"ize Cnszs af Bakkean wars:ty, 4 WM & MAR\' BILL ()F
. R’I‘S J.. 881 944 (1996) . ) .

b s A
e PR
i R

: drctate ‘that courts should decide constitutional issues on the'narrowest
possrble grounds,*s‘the F 1fth Circuit also transgressed the Court’s rule.
.~ against-the anticipatory- overruhng of its cases: the Court, has, specrﬁ-
., cally reserved the right, to overrule its own ‘decisions: The Court has ",
.warned that, even if a case appears to have been undermined' by sub-
‘fsequent decxslons, the courts of appeals should follow it.46 The Flfth

\.,

\_ N

- should ‘be taken to be -authoritative: : .- . AR c
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Crrcult thus made : an unnecessanly broad constztuuonal ruhng in a- o

manner specxﬁcally proscribed’ by ‘the ‘Court. :

-In stark contrast toithe careful’ consrderatron it gave to raelally-.

based classifications, the Flfth Circuit- devoted inadequate attention to I

another classﬁicauon, which - it approved alumm preferences 47 "The.

. e i
" court’ should have given alumni preferences more searchmg considera-

i

tlon, because in  light’ of 'the history  of discrimination.in higher_ éduca- .
~tion in Texas,. these preferences produce the kind of present effeets of

‘past, dlscrlmmatlon by the law school that the- court recogmzed as war- - <.

- ‘ranting a race-based- remedy ‘The law school uncontestably dlscnm1-> -'

nated ‘against- blacks until the. .1960s;%8 . therefore, the.- percentage of
. African-American applicants-who are related to alumni must be lower
than the percentage . of nonblack applrcants who .are so’ related. 9.
Thus, if the law -school adopted an’ admissions pollcy that employed
~-only those factors that the. cotirt approved,° past racial discrimination -.

by the law school itself would create ;a present drsadvantage for ‘Afri- . -

S can-Amerlcans they- would be less: hkely to 'gain admissions - prefer-
- ences on the basis of alumni relations. By focusmg on the use of rac1a1
cla551ﬁcatmns the court ‘overlooked this effect. . ' '

«In the end Hopwood suggests that the question Whether dlversrty
can be a compelhng state interest must be answered.5! The Hopwood
dec1510n is cértain to have an effect on. schools in the Fifth, Clrcuxt

-(.

Vel

"Both public and - pnvate schools are now/ changing their adnussxons ;7

pohc1es as a result ‘of the. decision. | 52, School admlmstrators have noted
‘that." the decrsxon mlght ‘make: the Fifth Circuit' seem liké “a”less.-
fnendly place than the rest of the country,” and thereby dlsadvantage
Flfth Circuit schools in mmonty recruitment.53 However, the Fifth
Cn'cu1t s anticipatory overruling of Bakke clearly was not. compelled
Untll -the. Suprm-(?ourt 1tselfraddresses-cthe status of dlversny,‘as a
compelhng mterest,._otlwxrcmts should ‘continue tg@w Bokke

I o S ety e Sy

Y Sec Hapwaod 78 F. 3d at 946 ("An admxssnons process may . consider an apphcant s .

relauonshxp to school alumni.”). I
48 See id. -at 953, see also Hopwaod 86; F! Supp at 573 D.66 (notmg that Texas had crea.ted
" alseparate law school to-avoid mtegranng the University of Texas School of Law). e
“ 49 Cf Amar & Katyal, supra note 40, at 1749 (calling alumm preferences “educatmna.l grand-
- father clduses™); Connie Leslie, Pat ngert & Farai' Chideya, 4 chh Legacy of Preference, NEWS-.
’ . WEEK, June 24, 1991, at 56/ 59 (notmg that . alumm children, who are usua.lly whlte and a.fﬂuem,
.Teceive preferences in admissions to- presngxons umversmes} - . B
- 50 It appears that, at this time, the law ‘school does not take alumni relauonshxps into a.ccount
o 51 “The Supremeé Cour’t correctly détlined to review Hopwoad the case no longer presents a.
genume controversy because the admissions policy has: been changed
52 Seé, e.g., Sylvia Moreno, Private Colkgcs Say They'll Revise Programs, DaLLAs MOR.N]NG
- News, July. 3, 1996, at 6A; Terrence Stutz, UT A&M to Dmp Race Factor, DALLAS Monch
"NEws; July 2, 1996, at 1A, .
$3 Moreno, " Supra_ note: 52 (quotmg Kathryn Costello, \ﬁce Pres:dem for Umvers\ty Advance—
) ment, Rxce Un:versrty) (mternal quotatmn marks omltted) I . NI P
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