
Affirmative Action and Proposition 209 

Last week, a panel offederal appeals court judges upheld a federal districtJudge's December 23rd 
injunction blocking implementation of the "California Civil Rights Initiative" (CCR!) , also known 
as Proposition 209, pending full consideration of an appeal later this winter. Consistent with the 
Administration's policy to "mend-it,don't-end-it", the Administration had submitted a brief in the 
case opposing implementation of the Proposition. 

The core of the plaintiffs' position is that Proposition 209 is unconstitutional on equal protections 
grounds because it places a special burden on minorities and women, but not otU-0ups (e.g. 
veterans or residency status in'employment or alumni or athletic preferences i9(i1tliversities ), to 
have preference programs enacted by state and local entities to protect their interests. They also 
contend that the proposition is preeinpted by federal law because it prohibits voluntary affirmative 
action efforts. 

(As you know, Prop. 209 was adopted by referendum on November 5, 1996. The referendum 
amends the California constitution to provide that governmental entities "shall not discriminate 
against or grant preferential treatment to any individual or group on the ba'sis of race, sex, color, 
ethnlcity, or national origin in the operation of public employment, public education or public 
contracting.") 

At U.c. Berkeley -- On July 20, 1995, the u.c. Board ofRegerits voted to end affirmative action 
programs at the University of California. This action was opposed by then-President Peltason, by 
all the U. C. Chancellors, the faculty senate and student government -- a degree ofunanimity 
unprecedented for thy University. Shortly after the Regents vote, U.C. Berkeley Chancellor, 
Chaing Lin Tien announced "The Berkeley Pledge;" an outreach program to prepare talented 
minority students for admission to U.C. Berkeley. Chancellor Ten contributed '$10,000 ofhis 

,salary to kick-off the private funding drive for the Pledge. 1:- 1O~ 0-. • ~ 

5VdIlJ ~~ 
In his State of the Union, the President expressed the importance ofdiversit ,.~~ 
~not""0nLy-to-living-t0gether...ia.o.ur..naf . y ut a so " ersltyi~ 

edu~ 

My fellow A.rilericans, we must never, ever believe that our diversity is a weakness -- it is 
our greatest strength. Americans speak every language, know every country. Pebple on 
every continent can look to us and see the reflection of their own great potential -- and 
they always will,as long as we strive to give all of our citizens, whatever their 
background, an opportunity to achieve their own greatness. 

We're notthere yet. We still see evidence ofabiding bigotry and intolerance, in ugly 
words and awful violence, in burned churches and bombed buildings. We must fight 
against this, if). our country and in our hearts. ' 
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, '. 
Hi'T9by it was ,good' to: talk' with you this morning.' As' we <;iisc~ss.ed, 

here are some' issutlls' ,the Vice,-President might, be asked. about 'lathis 

'toWn me~ting \withiLCstudemts, and some background on "hot topics:: in', 

California, ed1,lcation:', ' , . ,., ':, ' , \ 

~~' AffirmatIve Acti'<?n/Piop 209 '-:.' In his ~peec,h in Oakli:md shortly 

before the November 19?6 election;president,~li~ton stated, his . 

opposition to Proposition 209, whicll prohibits affirmative action 

prog'rams ih public instit;:.'4tiona. 'Prop 209 passed by approximat~ly 57% 

although it had been expected to pass by a'much'wl.'der margin. 


" ,Implementatioh has been stayed by order of Federal' Court Judge' Thel ton 

H~ndersoh. ' 


',' ,',. 

( , , . , . 
" I 

previously, on July 20, 1995, TheU.C. Board of Regents voted to end 

affirma'tive action' programs at 'tIle, University 'of California. This ,.1, 


action was.oppos~d by theJ!.-President peltas.on;, 'by. all the DC,' , 

. Chancellor,s, all, the facultY seri,ates and allstudEint governments' - -, a 
 .' -' 

degr,ee of '~animity unprecedented. for theUriiv.ersity, Shortly after..) 

'the· Regents vote; UCBerkeleychahcellor,Chaing Lin T~'en ~nnounced, . 

"The Berkei~y, Pledg'e i" an outreach program to prepare 'talented 

minority students for: admissi:~n'to UC·Berkeley., , Chanc~llor Tien 

cont~ibuted $10,000 ,of his.'salaty to kicJ~-off the priv§ite 'funding ," 

~rive for the Pledge . ;

, " 	 , ., 

*-* "Ebqnics" ,:~'oak.}.and;the k~12 schooldi$tri~i:. next door ,to 
'," 


Berkeley,recently .received nati<;>nalattentlonbecause' of the 

"Ebonics;' controver'sy ,_:' appearing,. to.. call: for the re<;:ognition of,', 


"" 	 "black English II .,as ~ seperate language and,hinting that t'he scheiol 

district might see)<: Bilingual Education funds f·rom the U. S'~Department' 

of Education. Secr~ta'ry Ril~y 'issueda statement sayl.ngthat the U.s; 

Department of Educa.tion does'no( con~:ider "black Engiish lt a sepa,rate 

language ,and support~ high standards for all students:' 'The Oakland, 

Unified school district has si~t:e ·"~larif:iedu, the resolution land say" 

tha:t they 'only want to uses'ome ,.i:.ectuliques ofbilingU:al,educ,ation to ; 

te~ch standard En~lisI;tP ail 'students. 


** Last spring C;o.yernor Wilson, 'a~ulou,ncedan' initiative; to lower K-3 

class size to 20 students per classroom. T'his 'has been implelTlented' 

thank~ to he~culean "efforts by' local districts arid ~Delain~ East'i'~. the 


!,california$uperintendentot' Public~ Instruction'" This ye~tthe . 

Governor wants to' extend the program::. Districts and policy th~nk tanks' 


. ,say that,' there a~erio't'~noughs'ch~Ol building~or' 'credent'iare'd 

teachers to m~ke, i:lii~ poss'ible.. Theid~a,' however. is ve~y ',popula'r, 

and' m~y, be.'~, key to educat;.ingchildren in highly diverse', 'low-income 


.... ' 	 1\ 

. schools. 

I. 

*'+ FYI ,s'everal Asian' <?omin;mity'lj::ade;-s have mentioned to" me, in 

http:peltas.on
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'\ '. personal' Cbf:lVersation' tnat tqey believe that Changelloi Ti~n' would 
,.' "'have' been appointed the Secretary of t.he Department of. Energy w~'re it .. ".' 

,not fori~sues' regarding, campa'ign contributions from the Asian ' 

community that have, arisen since :the ~lection. They see this as, 

unfortunate, but it, will p~obably not' co~e up in a pul;>lic 'way',


. .' , . 
~ I. , 

,** Welfar~: Reform continues' to bea II,hot topic".: \Gov~rnor Wilson 
, ( 


has proposed a ,program 'that is mor,e' string~'nt than the nation~l law. 

It' ,incl\.ide~ a four yearlif~time' limi,t (inst,e~d of the national .five 

year limit) 'and'requir~ working f~r"the T~F gr~nt almost at 'once. The" 


: impact on legal Immigrants'in California, is likely to be severe. 
i: 

.. 

Toby'; I'm faxing you some news clip~ on 'these topics, and ,a recent, 

article in the UCiAlumni Magazine, about Jess Bravin, the's~udent 

Regent ,and a: UC Student" The .vi>: may, meet him on his visit" ,Assistant 

s~cretary'for Post-Secondary,Education David Longanecker recently, 


:spoke at a,' small: ~ation!'i:i confere~ce of stud~rit'regent.~' that 'Jess 

convened. Jemlifer'Peck, onmystaff , worked with'Jess, and we bot,h 

attended. ")" 


'lfy-ou would like more information on any of, these topi'csplease c~ll 


Charles Tooker in my office,41s~,437-7S20. Hewili get it for, you! 'and 

wil·L also kno~ where to' rea'Chm~. 
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'l'0:' Frank Hall.i.man, John~ ~mereon: 

'. . . , . .\" .....'".., 	 ' . , 

FrQm: Loni Han~ock.: SRlt .Depi:' ot"Edu:=acioIl,Reqionrx 

re: u.c,.Iteqen·ts"'IeQti~q·, 7'20~951j\ffi~ative Action' 

I' attended 'th~ meec.inq a.ll day' '(8: 00 am ~'a ;,09 pril).·1'he pr.;:sident 
was not' 'mentioned one'e in testimony· or ~aba.t:e .. Ho..,ever, in Illy . 
informal 'conversations with the press, state leqislac:.ors, C!-dvocacy, 
qroupleadership ,ac.d·q .c~ . fa-cuI ty 'atld' ~dltd.nistra:cJo,ri at ~h~,' 
l1\eet~nC] i" there" was', uni:Eonn praise and' support for his speech 9-nd 
hi,S 	·position.. ',;' .,' " .,- ., , 

There I. are' se:ve,ra1. ) points that· .~hould be ·,e.rnpna~i2ed .' .in .• a-9-Y 
sta.t.ementsrnade by ~E~p'retary"Ri~ay6r tlle:?r~sident. o~ this issu$: 

r 	 . ];}< .'IberS was ·u,nprgcederu:ed: uI.llt~d·5Up09rt Eo!:' the oreseli t 

, alfi.!Jl\S;tiyeactiori Q<;l·ic:ie·§ trom the a.c. community, f::::6m President. 

, Peltas'on toall·.nim~cainpus chancellors, >a'll facul ty sa:r.a t;.es.; 2.'nd 

'allstud·en·tqovernin~nts.. , This degree or unanimityis,sxi:~ao.r·c.ir:~:cy
for the Uni"tiers ity.' ..... ,.' 

.. 
. • I 

As~1alt:.er Massev, '(/nillers'{t~,! Provosc./ put,'it b!~1.:;'3 corru.ncr!:.s ·cotha 

" R.eQe!lts,: "Your, leadership ~" chosen by, you. to CJ1..l..ide/the ,u.ri.i ",lerS i t:y is, 


in favor of .these (aEfi!1native.action) poliCies. The Chancellors 

"want: .t.bem'to. ." continue': Theyar~ ·l!l!.2nimous .. rt· ..9.houldrequire, an 
extraordinary. degree ·of Certainty to raj ecc this unan.ilni:.I:'l .. II 

· ',' , ~.' ". '~ 

:2) . Many' ageaJd:rs c " including severaJ,.R9Qents I 5 ta.t·~d tha. ttht7\J: ;'. 

", . l;telieve . this 'can.only. be, unde=stQ9d aB a calr.\l)ated move' bv .the 
QovernQr' . t.o: shore' UD his. cFlI®aign, for. Prasident.· .' a q!"eat' 
di$seI".'ice' to th:'e u,niverslty..· . 

or.,. HallleDuEoa:s II[)ea~" 01: the SChCH51 :QfMedici~e .saici;' " 'The :Soard' 
·of tR.eqent "s'ha3, baen .nignj ac:keci.by ppli ti.cal ambi ti:or;. .. .Ii:. '.Foul<;i be' 

,a.noutrage .if .12-14.',Rege~ts destroyed.a;tt, historic l)lstrtiment of /

.;:." .... loc::ial' jus·tice ina moment o,f, polit:ica.l· f.renzy II .... .4 

::::.......',' " > 'f ,','.' .' "., • :" ' "'1. • \._', . \ ,; 

" " 


. :,')': TherQ 'was no aGad~.mic'uigenCv·· r§Q)J,iripg a 'd§cl siOl1 . Many 
'. siie.'ll<e.r,s. made.' .thepoin'tthat a. C ... has many p:;:::essing problems '- 
affirinat,ive·aci;:ion is not: one of·t~em. Regent:sEaq:bey and Brophy, .... 
both' conserva·t'iiva .Republ i::aIiaoleaded for 'delav·. and more 5 tudv6ri 
those qrounds a:;'one,' 3agley);>1 ~ading;~As Reqent-s' oui prime dut;y i'5 

· to, the' aniversity . -, noc' to po.L~tic~:?;.:! i tarter 125 yea.::::s.: :- .this 
does not .hei'va to' be clone .. Tha::::e is ll'o. educational' u:::-gency .. fI~ 

I 
" .,' '. 

.' ~ '. 

, , . 
. '''', 
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4) ',Wilson' raoeat:edly m~scharac~erized theU:C.' Aiii:cniatiye,.actipD.' 
:QLOgram•• As u ..c .. Berkeley Chancellor. 'Chiang Lin' Tien' pUt it,' 

" despera.tely .trying' t.obetactful, when questioned by :Regent C,a:rmol'.a 
" II (Wilson t s) si:.at;ementsare outdac'ed, orndtantirelvacduraca H 

•" .. :". . .... "r ...... ,' ) ." 'i', ,"\: , •. ~' '. ' ' '-:',' : 

'In fact ,'t.here 'are no quotas or set ,asides. ~n th~ U. C. program. ,95% 
,'of ;:'tdmitte'd' students meet, t.hee:+iqibility' 'requiremer:.cs .cor. 
admission. RaceVg~::<ha;;; :been,otle of the ,iactors'cotisidared,\ along, 
with al'llllloi status', apeciai abilities <a;thletics) ,'ate ill deciding 
t.o' '!JIhich' campus: a student -'t-ii'11 beadmi tted .. There .is a 5% sac 'aside' 
for stucients. whp 'are not ,eliqi:,le .1n tarms' of tast scores/ c;i:cades. : " 
'I'hiswillcontinue, however ethriicity and' sexw111 be'excludadiaa 

, factors. The other' special factors will remain. " , i 
" i ,'l", : ~ ,"'. ,-, ' . ", ',' ':, ' 0 •• ~ ... 

5} ',:'here is 11tt,le real 'immediat.e ,impact .lL C. ·prese:p.t..ly· ha~"t,he 
space. to .. adpd t ' all, qualifiad appl i'cants, so anding 'race! sa.=-::as ' 
selee'tiorifact.ors 'will' only. mean .that stu.dents. wi thin the aligible . 
pool (top '12%"graduating seniors) .with loweitest ,scores may not b,e' , 
admitted!:o, their first 'choice Of dampus . aerk.aley and (leLA are the. 

o • I' . , ~ . , . . " , _ ',' , ~ 

most. popular campuses,: ,so', l't, will mean that those' campusas w~ll .' 

, 'become ,MQre 'White and 'a;sian,al1d' student'so£.. other ethnic groups, " ' 


will. be a· larger p;ercentag~ c;m, the remaining' campuse$ '. rn other 
.words,' rac~al,,'balaneawi(thin specific ca~puses, will be' eft acted. 
'Whq is. admit'tedlw.il1nac b~ 8i:facted. ' . ,'. "", ',; ,

" .... ,,- ! 

'.'~ In' t:.helonq: t..e,rm, ,'if' the largeinflux"of studen,ta .tha·cis '.expecl.:~d 
in' t.he ,next -decade do·es'materia.lize/ it could resu2.tin students',oi 

. colo~ being . turned awaY'Llhi~eS3 i'l.$t-lcampuses&'ie ·built: .: unlikeiy 
,qiven ,the presertt s.'cate :i·D.ancial situation." "', _.:. "" 

.1 . 1, 

Regarding hJ.ri~g' and procurement,.'·, connerly's maticn' 'sp.aci i iad 
, that ,to ~t:4e extent. fea.e'ralat:firma'~ive action' raguhn:.iOn.s ragu,i:c:a', 

a£ £.irma,tiva act.ion, it :vi,ll c::mtiilue". Since 'aifirmai::iveaci:.ior.. is' ! 
", '. rec;r:uiredtorec'eive iadera;y'll:10ney; "therz, will b~' lj'tcla :immedia ",

impact;., ',',' ' ' ., , 'r 

o '. • 

, Student. organiz'ing. i,sexpected to Gontinue intoi:he fall 3emes Cell- .., , 
.. ' " '0' 0:'" 

If you" n;eedany 'more iniormati..j'u, or ev.ar want to check c.:::c::!.iIS '0,£ 'I ' 
.tJ.C.admissio,n.s . 9:t:ocedures ' (c,'heya,r'e 'complex, and r ~now. CI!e!U 
forward anq baC'1(i,vard by'ri:>vl!J please let: me' krlot\]. " 
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E X E CUT I V E OFF ICE o F THE PRE SID E N T 

29-0ct-1996 01:19pm 

TO: 	 Stephen C. Warnath· 

FROM: 	 John B. Emerson 
Intergovernmental Affairs 

SUBJECT: 	 RE: CCRI 

Didn't thesefcilks watch'the San Diego debate? POTUS specifically 
declared his opposition to 209. Moreover, he's written a letter 
to that effect to the anti-209 folks, and they're using it in 
their advertising. There's actually a conference call at 3pm 
today with Alexis to discuss this--call Ruby Moy if you want to 
get on. . 


