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o 'Related Efforts to Pass Slmtlar Leglslatlon Durmg the Last Congress :

ExECuerE OFFICE OF THE PRESIDENT =~ r
" OFFICE OF MANAGEMENT AND BUDGET L ’ L
o | WASHINGTON,D.C. 20503 ' I '

n

FROM o Susan Carr/Anna Brratlco .
o SUBJECT Amendment to the Age Dlscrlmmatlon in Employment

Act (ADEA) ‘of 1967 for State and: Local Flrefighters - o
" and- Law Enforcement Ofﬁcers o

i

.\.

What should be the Adnumstratlon S posmon on HR 344 a blll to exempt State

- ‘and local flrefighters and law enforcement officers from the ADEA" S

L3

The Amendments of 1986 to. the ADEA estabhshed an exemptlon for the hmng and

. “ retlrement of State and local laW enforcement offlcers and- ﬁreﬁghters Th1s exemption "
texplred on December 31 1993.. : T

Yesterday, the House Employer Employee Relatlons subcommnttee (Harns Pawell

and local firefighters and law enforcement officials from the hrrtng and retrrement provrsrons

“f‘oftheADEA »,

, Wltnesses at the hearmg represented the AFL-CIO AARP the Crty of Alexandrta

Virginia, and law enforeement and ﬁreﬁlghters orgamzanons There were no. Admmrstratlon
’ ~w1tnesses " " L N .

The AARP has eontacted EEOC strongly opposmg the brll EEOC also strongly

:opposes this bill-and would hke to send a letter to Congress expressmp: 1ts v1ews

r

ThlS bill is: very snmlar to HR 2722 Wthh passed the House durmg the last

‘ - Congress EEOC sent an OMB-cleared letter to the Hill .opposing the bill in September B
e 1993 The Wlnte House later thhdrew support for the letter - o ,

-

l,'Jannary'ZS,‘1995;""1;4 h o o

e

| Charrman) held a hearlng on.HR 344 (Plckett (D) VA) to reinstate ‘the exemptron of 'State . -



IS

A lot of the debate over HR 2722 occurred in the context of the Crlme Blll At that

= time, the Administration’ was prepared to’ support a temporary, three -year extension of- the b (
exemptron -thereby allowmg further study- of age restriction, pol1cres for pubhc safety '

workers Although HR 2722 was included in the House-passed version of the Crime Btll ) 1t

. was excluded from the versron that became law largely because of Senator Metzenbaum s
‘strong opposmon ' : : : :

te
. tee
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Durmg yesterday s heartng, Charrperson Fawell mdlcated that he plans to move on

thlS issue: qulckly and may ‘be 1ntroduc1ng hlS own blll shortly

R . ‘ . v N ’ e

Domestlc PohcyvCouncxl’s Posrtron B Lo IR P

A

" The DPC staff (Jose Cerda) supports a three year extensron of the: exemptlon

o Accordlng to Cerda, this. expression of limited preference would support the coalition of .

 police, ﬁreflghters mayors’ and Federal law enforcement. officials who are strong proponents

of the. exemptton whtle mlmmally upsettmg the AARP and le nghts Commumty

. . ’
NN Lo ) . . i
N . . - . . i

- The Admlmstratlon concelvably eould wait to express its views untll
= leglslatlon is scheduled for markup or House floor eonsrderatron

“ Cons- Potentlally hmlts the Admmtstratlon s abrllty to mﬂuence the outcome of

in the legrslatlve process

2. Advrse EEOC to prepare a letter to the House Econornrc and Educatlonal Commrttee

BN ‘ E
. A . . f

xj,opposmgHR344 LT e R R

' ,' "Pr,or = o ;Supports EEOC efforts to end age based drscrumnatlon ’ R
. ¢ . ‘ ‘ . é - ) R C .

‘ "Cons-, Makes Admlmstranon look 1ndec1srve --i.e:, we. were Wllhng to accept a

three-year exemptron last'year. Also ‘makes Aémrntstratlon vulnerable to
- criticism of double standards. “The Federal Government is- exempted from
) the ADEA and mamtams mandatory age restrlctlons for 1ts law L

o enforcement (and certam other) personnel R ST

/

'.‘Tlmmg of Congressnonal Aetron thls Year B S ST

sl

OQthﬂ Lo T ', e )
1. \Adv1se EEOC that the Admtmstratlon wrll not be taklng a posrtron on HR 344 at thrs :
' tune . o BT .
o ; Pros- -'Buys the Admtmstratlon someé time on a, largely no-win' pohtrcal issue.

- this legislation. It S unllkely that the issue thl becorne less dtffrcult later :
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3. Adv1se EEOC to prepare a letter to. the House &onormc and Edueatlonal Commlttee
" stating the Administration prefers no exempuon but could accept a three yeal e
extensmn of the exemptlon R L S A

or

: . Pr,o - s consistent w1th ‘the Admmlstratlon s posmon\ on. the ISSUC durmg last
' year 3 Cnme Bxll debate~~ CNPERE S .

. PR -
2 N < i

Con e Wm not fully satxsfy the opponents or proponents of HR 344 JERE

Recommendatnon

; .

Because of the tie w1th the Crlme Bxll we. recommend that you dxscuss whxeh optlon : o

the Admlnlstratxon should pursue ‘with the Ctiief of Staff, ‘who was heavﬂy mvolved in, the
dlscussxons over the last year Jack Lew and Chns Edley favor Optzon 3. ‘
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EXECUTIVE OFFICE OF THE PRESIDENT _ LRM NO: 664
OFFICE OF MANAGEMENT AND BUDGET

Washington, D.C. 20503-0001 FILE NO: 480
3/3/95 A '
LEGISLATIVE REFERRAL MEMORANDUM Total Page(s):

TO:  Legislative Liaison Officer - See Distribution below: '
FROM: Janel FORSGREN | (for) . 3,“&/«1,(. ‘_/]lm W
Assistant Director for Legislative Referencél” 3

OMB CONTACT: Anna BRIATICO - 395-7887
Legislative Assistant‘s 'Iine (for slmple responses):  395- 7362

SUBJECT. Equal Employment Oppoﬂunlty Comm. Proposed Report RE: HR849 Age Dtscrtmlnatlon In
' Employment Amendments of 1995

‘DEADLINE ~Noon Wednesday, ‘March 08,1995

In accordance wnth OMB Circular A-19, pMB requests the views of your agency on the above subject before
advising on its relationship to the program of the President.

Please advise us If this item will affe{:t direct spending or raceipts for purpbses of the'
"Pay-As-You-Go" provisions of Title XIll of the Omnibug Budget Reconciliation Act of 1990.

COMMENTS:  Submilted by EEOC In anticipation of House floor actlon in the next few woeks.

1

1
i

DISTRIBUTION LIST: ) ‘ : T e

AGENCIES: - ‘ : o - EOP:
217-JUSTICE - Kent Markus - (202) 514-2141, Alan Rhinesmith
429-Natlonal Economic Council - Sonyia Mattr!lews (202) 458-2174 Steve Redbumn
331-Office of Personnel Management - James N. Woodruff - (202) 608-1424 : Susan Carr

© 228-TREASURY - Rnchands Carro - (202) 822 1146 . T Bob Damus.

. o Joe Lackey ,
Chuck Konigsberg
Pat Griffin
Ken Schwartz
Brad Kyser
Steve Warnath
Carol Rasco

. Marvin Krisloy

. John Angell
Jose Cerda’

Jim Murr

‘ |
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RESPONSE TO " LRM NO: 664
LEGISLATIVE REFERRAL MEMORANDUM FILE NO: 480

If your response to this raquest for views is s!‘mpla (e.g.. concur/no comment) we prefer’ that you respond by e-mail or
by faxing us this response sheet.

If the response Is simple and you prefer to call, please call the branch-wide line shown below (NOT the analyst's line)
to leave 8 message with a legislative asslstant ,

*

You may aiso respond by:

1) calllng the ana!ystfattorney 3 direct lme (you will be connected to volce mall if the analyst does not answer); or
(2) sending us a memo or letter. , ;
I

Please Include the LRM number shown above, and the subject shown below.

TO Anna BRIATICO 395.7887
Office of Management and Budget
. Fax Number: 385-6148 ;
Branch-Wide Line (lo reach legislative assistant): 395-7362

FROM: (Date)

{Name)

{Agency)

i ' ' - __ {Telephone)

SUBJECT: Equal Employment Oppoﬂumty Comm, Proposed Report RE: HR849, Age Dsscammaﬂon in
Employment Amendments of 1995

The foliowing is the response of our agency to your request for views on the above-captioned subject:

Concur -

. No Objection - -
No Comment

—————— ——————

See proposed edits onpages _ .

Other:

FAX RETURN of * pages, altached to this response sheet

i
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:‘DETERMINED TO BE AN ADMINISTRATIVE
MARKING Per E.O. 12958 as amended, Sec, 3.2 ©
Initials:_@VWS . Date: 8/22/0S

* - DRAFT

February 26, 1938

Dear Congressman Goodling:
This is ia response ﬁo your raquest fcor my.viawé on H.R. 849,
a bill that would amend ti:ie Agé Discrimination {n Bmp_loymaﬁt Act of
1967 (ADEA), This leg;slaciad incorporatcs saveral clcments.
Flrst, it.wculd regtors én exemécion éo the ADRA, aemacted in 1586
but now axpired, to parmit State and local governments to ﬁue age
limitations for hiring and . retiflng pblico ’officarn . and
firefightare. Second, it: would req‘uira r.he Chaiman ot the EEOC to
’conduct a study of abilities taats available for public safety joba
and then, based on the apudy, to issua advisory guidelines for the
gdminiécrution of phylicgl'and mental Iitnail tests to measure the
abilities of public natet:;'y officiale. Third, it wéuld alsc require
the Chairman to proposefadviic:y standards for Qellncsé programs.
The bill authorizes fiva mxllion dollars to be approprigted to
carry out thoae :aquiromantc
Foxr the xecagons sa; torth balow, it is my Qiew that H.R. B49
»’nhould not be enacted 1£:o law. |
| At theboutugh, I am ﬁxtzcmuly concerned about the expenditura
| o#'fivélmiliidh aéllarﬁAon a jiﬁdy'whiéh is very similar to the.
‘n#udy an this gubject that the Commission recently complated, at
Congzasa’ directilon, at a cost of aver one willion dollurs. That
gtudy, conductca in con#exc wicb the Departmant of Labor, carefully

analyzed many, if aot ncst, of the isauas enumerated in {I.R. 043.

fAT L ATATAM AC R LeR en NHI;I ,Q?‘;TQ—CRC—?F‘I?:’FIT
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In paxﬁincnt part, that' study: (i) noncluded that agetia‘a poor
predictor of psrformance; (2) identified critical per{ormance

: critéria for public safety joba; (3) 1listed smevural tasts that

- eould be usad to measu%é theae criteria; ;nd'fG) nxplained that
théga :ésts can he‘prcéarly valipata? in acéprdanca with current
legal and profcasionﬁl ﬁtandarda. V_ .'

' The expenditure proposed by Hzg.' 849 raisas particular
concerns given the enormous ahallohgéa currently facing the
Commisgion.. We project that over 100,000 chargeé af’amplayment
discrimination will be filad with ua in FY 95 and that our pending
inventory will g:ow :o over 100, 000 :haxgee during this oame
period. .1 know ycu aga familiar with these ongoing operaticnal
problema.aﬁd also are»gell aware that wa simply do not cuzrently
have the resources ko iésolvé thesa problems adequanely. In this
time.ot oxtremeiy tighb budgets, five million dollars could make a,l
significant diiforanca in our abilicy to serve the pecple who come .
CO our door avory day for asaiatance. in my‘viaw this would be &
far more appropriate axpanditure of public :undn:th;n ueing scarce

| federal dollarzm to cq?nraet with gonsultants to gxamine nmﬁtars
already addresmed at governmcﬁ: cxpense.  These concerns “are
underscored by practi?al considerations as wall. Clven the fact
that the lngislgtion wéuld make‘thainnnh.qxempticn’parmanent, thera
' would presumably be only a limited demsnd -- at most -- tér the
_contomplated quidelines. Covared entities would have littla, 1f

any, incentive to implenent guch LeoLs if they can roly on &

mandatory retiremant agc

Aside !rom-thcqo!crtuicnlly important’ resources qﬁéntlonn; I

B0 ATAT AN YO . CaE TN ONKG QRETA-CRC-7"7 1T
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rind H.R. 049 partiaulafly-problemaﬁia bacguae 5t would require
the EEOC to undertske taaks whiah are lagally and.technictlly
| impracrical if not impcasiblc. Insofar as the bill contemplates
tha nreation or identitication of & "aafa harbor® tast for public
safety officials, qr~“ag£e harbor" elements for such teats to
includc, it ig important:to kaep iﬁ mind these that teots must ba
measured against particular job !unctions; For us tb create.or
identify such a tast or.gbidantify the elsmants of such a test, we
would, consistent with governinq lsgal principles, hava to make
asaumptiona ragarding how ‘local police and fire departimenta
AT.ructurs their wcrkplac-a. For the guidelines-to be of any use to
them, thase depa:tmanta;wonld then have to structura their jcbs in
conformity with asauﬁybﬁoné in the éuidoliﬁao. Ta my view, nattiné
‘ job a:anda:da to: atata and local public gsafety depnrtmanta is a
whally inapprcpxia:e :unc:icn for the' fodexal goveramen: 4nolud£ngA
the EROC. State and locnl governmantal oncittes should be able to
;aaign jch tunc:ionl and struccurs thelr workforcc- in whntever
wayn thay see fit to sdrve their particular needs. |
' Ragarding wsllnasa programs, the SEOC has no particular
oxpertise or experienca in this ares, Quite frankly, in order to
 develop advisory standarda for such programs, we would of
| necessity have to *fcinvoﬁt the wheel!" and wouldlinevitably gpend
resourcas 1in un‘ineffician: mannar. ‘Qurely. other governmeant
agenciaﬂ with damonutra:od uape&L}u& in this area could do a faz
bubLer and muze cificiont job for the public.
.1 alnu note with concexn that the 1agislacicn 8 ohlxga:ions

:1cw to tha chaixman of the EEOC rtthur than to the Lcmmioulan aa

SN"A NTNTON TG:# CR.CN NHU AFTA-CRC-ZN7 11T N e .
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" a whola. While the Chaizman ax&rciseaAche adminigtrative autloricy
of the Commission and could certainly initiate the required -
prcccus, the COmmLiafon alenae pﬁaneaaen the. pclicy making'

| autnority. A raquiramant that the Chairman iesue guidal1nas is
,:hus indonsistent with Title VII, - '

Fina}ly, but also.of substantial impoxtnnco.|it i my vieﬁ
tha; the legislation’s éxemption.fromjthe ADBA is incensistent with
the Saaic preﬁiaevot tho ADEA that age (s an inasppropriate proxy
for ability Tha ADBA .- along with the other anti- diacrimina:ion
laws entoxcad by the EBOC -- etands for the propoair.ion thut yeopla ,
-heuld bc judged on the hnuxs of their 1ndividual abilitles and not
on stercotypea or generalizations. Yet rellance on stereotypes and
generalizations ahout tha abilities of oldar Amaricans la exﬁctly
what this legislation would pormii. 1, tharefore, £find the
lcginlatxon.:ntichenicil te thg'funﬁamehta; priﬁciplel o£ ¢qﬁé1
‘employment opportunity luw. f o |

I appreciate this opportunity to share my viaws ragaraing thia

- {mportant Iaqialat;on. Please feel free Lo call on me {f I may ba

" ot turther asaiataﬂoc..
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