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~ EXECUTIVE CFFICE OF THE PREBIDENT
OFFICL " MANAGEMENT AND BUDGETY -
¥ ARMNGTON, D.C 208603 Lo

J:nuery 10, 198¢

‘ NEMORANDU& FOR DESIGNRT’D FGENCY HEADS

» (SEE ATT:LTHID DISTRIBUTION LIST)
PROM:  Robert G. E“emusm ‘D
e : Acting Gernrzl Ccunael
SUBJECT: . | Proposed Y *orandum Entxtled *Civil Rxgbta Working
’ ‘ : AGroup :

Attached is a propos+3? memorandum entitled *Civil Rights

Working Group,* that was :

“epared by this office.

On behalf of the D~ --or of the Office of Management and

Budget, @ would apprec:-

‘concerning this proposz .

objections, they shoulc

Tuesday, January 11, 15 .

do not respond by the O

as not objecting to the

Commente or inquiri.:
Mac Reed of this office

Thank you.

receiving any comments you may have
Tf you have any comments oY

received no later than 12:00 noon
Please be advised that agencies that

7y 11, 1994 deadline will be recorded

osal.

‘may be submitted by telephone to Mr.
-ne: 395-3563, Fax:(395f7294).

Attackments - Distributri~- list

Prcposed;

cc: Alice Rivlin

Chris Edley
Gorden Adams

. John Angell
Martha Poley
T.J. Glauthier
Joe Minarik -
Isabelle Sawhill
Nancy~Ann Min
Sally Katzen
Steve Kelman
Barry Toiv
Jim Murr

- zndum
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DRAFT
January 8, !99!‘

MEMORANDUM FR HEADS OF EXECUTIVE DEPARTMENTS AND AGENCIES

I wmc_comgmir_:g cur responsibility to promote cquai oppor"tunity for all’Am‘ericans. As we
celedbrate the cduqihui!?&:ns,of Dr. Martin Luther King on the occasion of his birthday, we
recall that Dr. King ¢-=med of 2 snciety that included all Americans. n%: dream inspired us
10 begin uv: process of .r:f(:ning our hearts o the humanity bl‘ every person and opening our
eyes 10 ﬁue iqustfces §round us. Twenty-six years after his death, Dr. King's lcgacy cridures :

and his hopes remsin ove hopes.

Throughout the patinn, o ‘nf' us st rcdgdi;ate'om effors 1o promote an open &od inclusive
society, and those of - 'ho enjoy the homor of,beilng public servants b§‘n 8 special duty in
that regard. At the -7 leve), we must recvaluate Federal agency civil rights missions, |

poilicics and feymrr“r»' SRR ir;xprévc and expand govcrmncnt-ﬁide coordination, and ensure
that agcnr.iés-'cm_y ¢+ (eir missions in 8 manner consistent with cur commim@ to equel
opportunity and acc: - '- reviewing our ectivitics, we must seck Dot only to eliminate
barrifem.but asotoi- + onportunities for innovation. And we should encourage: Sﬁtc and

local governments v<° " d=ral {urds ta do the same. .
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Tcada);. lk huve issued #n Exceutive Order establiéhing ; Fair Housing Counc'il.v chained ‘by the
Scérctéry of }iéusihg :nd Urban mvclwmem, Working 'hcmsé agencics and proprams, this
gmﬁp will bring new £o0us 10 one of the most difficult and critical eleinents of the
opportunity agenda. P-cruse there a& additional arcas in which we must similarly scarch
for more crc#livc an:! ﬂ' ' eclive means of exe_fcishxg leadership, 1 hereby establish a Civil
Rights Working C-- "~ evaluste 8nd improve the éffu:tivcms of ngcr'al civil rights
niissions, policies =+~ “rcement activhicsé Operating under the umbrells of the Domestic
Policy anuncil_. the 7 Tights \‘:’-Srking Gmup will iLLe‘x‘xlify barriers to egual access,
impcdiméntsto et = ~nforcer-nt of the law, and oppénuniues to promote wlemzee in |
our cormmunities *~" places. Most important, I expect the Working Group to

develop, collabor=" - ~=w approsches to address these concemns.

The principal focvs:  + “Work ine Group will be our civil rights enforcement efforis. We

must recognize, b - that pu* “‘c and privaie gnforéémcm resources will never be fully
adequate to the v =N of the rcrnaining"'obimélcs to opponunny Acannot be removed
through litigatior -~ . 1 ther ~re direct the Working Group, among its tasks, to
identify innovativ: “les that 1] leverage our limited resources to provide new
avenues for equa! o iy énd ;*ﬁuél rlQh}s. Amorig those 'pomntin! slhategiei fre new
ncasures rclyim;_ e e ;edécafi ~n and affirmative "vnmmary ¢fforts to involve citizens

* and the public an” - - ~rganiz-'lans in overcoming the cffecis' of past discﬁmimlion and
d:niai of civjl ris* | e Vnew' f-«ngrar’n'ctntegie,s should be designed 10 complement an

| improved, reinviz- - ’GTCCIT\*z'T.tffor‘t;
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The Attorney Gener2t end the Director of the Office of Mampctﬁcm and Budget will co-
'chmr the Working Crouvp. Thc fol !owmg Admmis*mu:m oﬂicuals will serve a5 members:
~thc Secrelary of the Treasury, the Sccmw\ of Comnwn:c the St\rcmry of Agrlculturc the
| 'Set.nelary of the Interinr, the Secreiary. of Fdncauon e Sccreum of Health and Human
Semws. the Secretary o' Housm and Urban Dc\rclopmcm the Scsrc'aty of labor, the
Secrelary of Tranr-w* rinm, the Administrator of Wi anironmcnml Prmcumn Agency, and

the Chair of'Eqm? e ‘aymcm Crmonunity Commission. 1 also have Invited the .‘C‘hair of

- the Civll Rights C-: Grionto pt-rricipaté in this crucial cndéavor. on an informa) basis
respectful of the ' =~'-nt sn! critical voice we expect éf thal ‘Commission. Finally, this
~ membership list i+ Sagive, | invite and encourage all Cabinet ofﬁders and agency
*hcads 1o participst~ - orkins Gmup.. |
The Working Grov- - =“vise r« and appropriate Administralion ‘ofﬁcials on how we
might seek tomod” "=l 1ave rules and regulations and on how 1 improve
coordination amor- -~ arrsv of Federal programs affecting clvil rights, directly and
indirectly. 1 dire~ “'okine Croup o provide me with & progress report no less than
every six months. | | eally terge the Working Group to:
(a) &amim ~ ~'rral aceney with 8 significant civil rights mission and
provide m- ~valven of how that mi.#;ion is being implc'mcnwd{ These
' nna!ysesvsh' "A'zc ' ther caﬁh age'ncy.u.ses the e;yscriencc gained from
enforcemer: coof e agcinlcs and oth:f lmls‘of govemmem.
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Counterpradue s 2 nt Inconsisient practices should be identified and proposals

for chanpe r- nemtly

(b) examine erovesanting civil riphts enforcement challenges (such as

environmer-' 7 seuerns of mclivpolitan segregation, voting rights), and

idemify i - e of coordinating and Jeveraging resources:

(¢) develop k- - ~cares of performance for Federal civil rights prbgrams.

which shor e - e !{::»- zecount the real impact of'programs on the daily lives of

our pcoy*;'-

(d) suppo: " s che efforts of all agencies as we reinvent our strategies

forthe p- - ~nenand inclusive society.
With this inter=- - - T nderscore the commitment of this Administraton 10 bring new
energy and im=. *+ t»e ~:omotion of an open and inclusive soéicty. In departments
‘und agencies 1t "ot povernment, this work has already begun. The Working |
Group will pro: © 1o expand vanﬂ accelerute that vital work. And that wark
will be among o - Yutions to the people we serve.



EXECUTIVE OFF ICE OF ) THE PRESIDENT

16-Nov-1994 02:57pm

TO: Susan M. Carr

TO: Adrien L. Silas
TO: Stephen C. Warnath
TO: Margaret R. Shaw
FROM: Lori L. Victor

Office of Mgmt and Budget, EG

SUBJECT: Civil Rights Deputies Meeting

Has been scheduled with Deval Patrick for 11/30 frdm 3:00 to 4:30
pm (although we have reserved 2 hours on their calendars, assuming
the meeting will go over).

_Patrick's office should be handling invites. I am in process of
trying to get a conference room.

Please let me know what your needs are in respect to prebriefs.
Thanks. '



EXECUTTIVE DFFICE'OF T HE PRESIDENT
'30-Nov-1994 02:35pm

TO: ‘ Christopher F. Edley, Jr

FROM: Margaret R. Shaw |
Office of Mgmt and Budget, HTS
CC: Stephen C. Warnath
CC: Susan M, Carr
CC: Lori L. Victor
SUBJECT: MFBerry & Civil Rights WG

FYI. Berry called last night for a quick update on civil rights
WG process. [She thoguht she'd missed a meeting.] Her Board
members were asking for an update, and she didn't know what to
say. .

I told her that you, Warnath, and Patrick were meeting on the 12th
to plan the agenda for a principals meeting this month (currently
not scheduled). I asked if she wanted to attend on the 12th; she
said she wasn't "looking for meetings" but would be happy to act

as counselor/sounding board and review anything the trio produced.

Steve}Chris, let me know what the plan is for relevant agencies,
and Susan, Adrien and I will pass it on. Steve, do you need
anything? '



EXECUTIVE OFFICE OF THE PRESIDENT
30-Nov-1994 03:02pm

TO: Margaret R. Shaw

FROM: Lori L. Victor ‘
Office of Mgmt and Budget, EG

CC: Christopher F. Edley, Jr

CC: Stephen C. Warnath

CC: Susan M. Carr

SUBJECT: RE: MFBerry & Civil Rights WG

The meeting on the 12th is a deputies meeting of the Civil Rights
WG. Helaine, Deval Patrick's office, is coordinating invites.



THE WHITE HOUSE

WASHINGTON

TO: Robert G. Damus
Acting General Counsel
OMB _ !

ATTN: Mac Reed

FROM: cCarol H. Rasco (EQJ__,,

SUBJ: Proposed Memorandum on Civil Righté

DATE: January 11, 199%4

I am seriously concerned that a memo has been distributed
outlining a working group to be under the umbrella of the
Domestic Policy Council and (1) we at DPC had no knowledge of the
proposed working group and (2) we weren’t even included in the
distribution list of the proposed memo. Only because an agency
called to discuss it with us did we learn of the memo this
morning.

We wish to register serious objections to the process used thus
'far and to the establishment of the group until further
substantive discussions can be held on the matter.

Thank you.

cc: Leon Panetta
Alice Rivlin
John Podesta

‘ybect ‘Donsia ‘Strong
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HXECUTIVE OFFICE OF THE PRESIDENT
GFFICE OF MANAGEMENT AND BUDGET
WABUINGTON. 6 Q. 20803
T BIEE AD aovERAMENT January 11, 1994

MEMORANDUNM FOR CAROL RASCO
FROM: Cheistopher Edley, Jr. (\M
SUBJECT:  Civil Rights Working Group

OMB Genera] Counsal Bob Damus gave me a copy of your aote (attached) objecting to
the proposed Civil Rights Weorking Group; or the process for developing the initiative; or DPC’s
role in h:e proposed group; o all of the above. ‘
1. I apolcs:*ze for the surprise and for any miscommunication. Frankly, this has been

),‘nOthg cn an accelerated time frame -- essenrially, since last Thursday night, aiming for

MLK’s b irthday. In désence, However, this is a revival of an effort begun laat spring and
_ gablr:d pﬂmmg complcnon of the Presidential appomtm:nts
2, pur intenton was 10 forward the proposal to senior White House Staff today for vour
" formel feaction, but | did not want to send it to the White House for blessing without

Fettmfg :ezctions from the effected agencics. That is what the clearance process is for,
3. There is.no need to create the working group as a sub-entity of the DPC. That was our’ / ;ZQZ{“‘

invenric: in order o help support your role as policy coordinator; it would be just as o
essy tc :hake the Working Group a free floating enterprise or an NEC project. You  ame .
$houls :'so kmow thet the Vice President’s ‘staff has the draft and is checking to see o
whethe} the Vice Presidemn would like to chair the effort.

. %

4, - -I’d Jike 1o see YU or speak with you as soon as possible about this, and my assistant has
‘called vour office to request an appointment. Meanwhile, we will rewrite the draft
‘memo: - ium o elirhinate references to the DPC. and incorporate any suggesnons from

D(: rnents.

] .
S. I have :i»3¥en with Leon, who is aware of your objections, as I understand them,

!(agafn, ry apologies for the rough sdges in the process.
i
Aﬂnchrfxent

ce: fThe Dir=ctor
fBob ISERIT
1 ;
. :
! :
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THE WHITE HousE
WABKINGTON

T01 Rebert G. Damus
ting General Counsel
-

ATTi:  Mae Réeed

FROXI Carol ¥. Rased
8UMJ: Proposed Nemorandum on Civil Rights
DATE) nuary 33, 1993

eutlin 8 working group tO De undsr the umbrella of ths
Démestic Policy Council and (1) we at DPC ha2 no knowled - o: the

2 an s Lgéoull}[ cOncernéd that a psuo has besn distrikuted
eposed vorkl gne (2) ¥a veTen’t evan included
iu 9t75¢ Ene provs

ibution 1 sed meho. Only hacauss an nqqncy
11a4 to discuss it with us did ¥a leatn of ths na=mo this

"t viah te raqutlr gazicus cbjputimng £s the procssa ussd thus

ar and to s8tablishment of tha q;-mtag unt :u:thcr
substantive dilcuu!.enl can ba ma on- the mMALLAY
'l;‘hlnk you.

P -1 z-im Panests
] T Alics Riviin
: Jobn Podests

RS eo—— " - %




EXECUTIVE OFFICE OF T HE PRESIDENT

11-Jan-1994 04:09pm

TO: . Christopher F. Edley, Jr
FROM: Carol H. Rasco .

- Economic and Domestic Policy
cc: Donsia Strong
ccC: Rosalyn A. Miller.

SUBJECT: Civil Rights Working Group

Thank you for your fax. I would appreciate the opportunity to
talk with you about this matter. While it might very well belong
in the Domestic Policy Council I felt it should have been run by
us before it went to those departments. I question how smart it
is to set up such a group and open ourselves in the Administration
to even more criticism since the appointments within this area are
not complete. Also, should not those app01ntees guide the
formation of such a group?

Anyway, there may have been lots of thought put into this and
sensible answers that can be given to my questions/concerns but to
assume a group belongs within a certain area before including that
area is somewhat puzzling to me. :

I look forward to hearing from you.



EXECUTIVE OFFICE OF T HE PRESIDENT

11-Jan-1994 07:43pm
TO: Carol H. Rasco
FROM: Donsia Strong

Domestic Policy Council

SUBJECT: civil rights

1. While the effort to catalog the civil rights budget (as it was presented last
spring) and enforcement efforts was broached last spring, under no circumstances
were we aware or informed that the effort was proceeding and a proposal
developed. 1In addition, when the decsion was made to move forward on a
mechanism for developlng civil rights policy, DPC could have been notified at
that point.

2. If the intent were to clear the proposal with agencies outside the WH why
were other senior officials such as Quinn, Podesta and Nussbaum notified to the
exclusion of policy offices. Also, how does a proposal develop in OMB, an
office in EOP, -and circulate throughout agencies without any heads up to the
affected WH entities or personnel? How are we expected to field questions and
comments? Typically, the clearance process includes every USG office, including
all WH offices.

3. I think the suggestion that a civil rights coordinating entity, if
established, be placed anywhere other than DPC is ludicrous. Additionally, if
the intent in creating the entity as a sub-group of DPC were truly to support
you as the policy coordinator we must again question the lack of consultation.
Does the move suggest that an inadequacy in DPC's ability to work with DOJ to
coordinate this important area? Also, the move to inquire as to the
Vice-President's desire to coordinate civil rights policy seems highly suspect.

4. Why is Edley's office calling to schedule the appointment? Why did Edley
respond to a memo addressed to the General Counsel? We should strongly object
to any draft memorandum prepared with input from Bush holdovers in criticl
departments (EEOC). I don't think he addressed your concern about establishing
the group fre standing or otherwise without further substantive discussions and
the guidance of specific appointees to guide the group's formation.

Why would OMB co-chair a policy developing group? This is not and should not be
their role.



EXECUTIVE OFFICE OF T HE PRESIDENT

- 11-3Jan-1994 08:46pm

TO: Carol H. Rasco

FROM: Christopher F. Edley, Jr
Office of Mgmt and Budget, EG

CC: Donsia Strong

CcC: Rosalyn A. Miller

SUBJECT: RE: Civil Rights Working Group

I'm trying to get an appointment with you. Meanwhile, Leon may
raise it at the Senior Staff meeting tomorrow (Wednesday), lest we
lose the any chance at all of getting this out. The proposed
memorandum has been rewritten to eliminate references to DPC.

On the "merits," the logic is not unlike the logic of going ahead
with the Executive Order creating a Fair Housing Council -- this
Administration is moving ahead on the Civil Rights agenda, not
stalled while we wait for every vacancy to be filled. It is for
that reason that the Attorney General, Leon and George
Stephanopolous are excited about moving on this quickly.

I hope you will reconsider, and I look forward to talking with
you.
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b{(7) Release would disclose information compiled for law enforeement
purposes [{(b}(7) of the FOIA]

b(8) Release would disclose information concerning the regulation of
financial institutions [(b)(8) of the FOIA]

b(9) Release would disclose geological or geophysical information
concerning wells [(b)(9) of the FOIA)
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U.S. Deparunent of Jusuce

Civil: R1ghts Dwxsmn
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o oﬁ:.e uf the Assistant Afiorhey "Gérié'r‘&z A ' Washington, D.C. 20530

Mr. Stephen Warnath
- Domeéstic Policy. Counéil
The Whlte House .

Washlngton D.C: 20500

 'Dear Mr’//arﬁ/thf

. AB you llkely already know, Deval L. Patrlck the A551stant
f Attorney General for Civil Rights, has announced his reslgnatlon,
. effective January 20, 1997. His colleagues here in the Division
‘areé plarining & farewell Celébration in his honor on January 16,
' 1997 which we hope you will attend. Your invitation should E
arrive during the first week in January. Please feel free to
have your offlce ‘contact us at 202-514-2151 if you have not
réceived it.

. In advance of that party, we are preparlng a book for hlm
that we Hope will contain letters, remembrahces, messages, and
evén artwork or.poetry, from his friends, colleagues and ‘mentors.
We are wrltlng to ask you to contribute to this effort by
submitting, whether in tHe form of a letter to Deval, or some

- other format, your thoughts about his tenure here in Washlngton
‘his effect on the Division, the Depaftmeént, your life,.whatever.

' 'We have no rulés, only the hope that Deval will be able to take =
away with him some lasting memories of his time here, of the .
peoPle whose lives he has touched, and of the good friends he has
made. : :

Our tlmellne 19, of course, tlght So we agk that you Fax
your submissiéhs as soon as possible, but fno later than Tuesday,

January.14th, to our attention at 514-0293. Feel free to call.

© either one of us (Lisa Winstdn at 616-2732 or Helaire Greenfeld

‘at 514-6860) ifj i you haveé any questions. We thank ydu in advance

“for taklng the time to-let Deval know how much he will be mlssed

Slncerely yours,

lnston
elaine 'Greenfeld
Spec;al Ass;stants to the
- = Assistant Attorney General
: » ' Civil Rights Division



THE WHITE HOUSE

v “ o ' Office of the Press Secretary
',."For.lnlmed‘iatell‘,l‘elease | O P R D : ;No\}em'ber‘.14, 199 -
St »_:s“\mTEMENT"BYIHETP,RESIDENT7‘ (

It was w1th regret that I accepted today the remgnatton of Deval Patnck Assrstant

Attorney General for Civil Rights at the Department of Justice, who has decided to return to
* private life. Throughout his tenure, Deval was one of i my closest and most trusted advisers-in
S ¢ .- the area of civil rights. He brought to hxs job-a love of his country and an unﬂaggtng :
O comnutrnent to equal opportumty for al Amencans R e

#

o
)

The country wﬂl miss his able serwce, but we can’ all be proud of the many T
accomphshments he leaves behind, mcludtng his' work .at the forefront of my- Admiinistration's
effort to reform affirmative action programs in federal procurement. Deval took to heart my.
~-admonition to mend afﬁnnatwe action, not end it. The intelligence and sensmwty he brought
to thls dtfﬁcult ]ob has pald off wnh sohd results vy : »
SN Another hallmark of his tenure ‘was_his stewardshtp of the mteragency task force -

. created to investigate the rash of fires threatening our nation's places of worship. Deval was
: ' 1nstrmnental’ in leading the ﬁght to protect these mstltuttons and to bring. perpeh‘ators of the
o bummgs tOJusttce - R o .

I w1ll alwavs appremate the. sacrifice Deval‘s w1fe Diane.. and thelr chtldren made S0
" that Deval ¢ould. prov1de thxs service to hxs country R i » ~

. -3030-30-




EXECUTTIVE OFFICE OF THE PRES i DENT
09-Aug-1994 03:24pm

TO: Alice M. Rivlin

FROM: Carol H. Rasco
Economic and Domestic Policy

cC: - Stephen C. Warnath

SUBJECT: Civil Rights working group

I have learned from Staff Secretary here that the
order/memorandum/whatever was signed last week. He is sending me
a copy and I will route one to you. In the meantime, Janet Reno
had answered my previous memo to her and Leon on the matter that
she didn't see a need for the principals of the leadership to meet
but that our staffs meeting first would be fine. It that is ckay
with you I will ask my staff person to call a meeting to start the
organizational procedure...we could ask staff to draft a memo
outlining the process to follow, timelines, etc.? I will wait to
do anything further until I hear from you.

Thank you.

 PHOTOCOPY
PRESERVATION



CIVIL RIGHTS

1993 - 1994
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He’s a Pragmatist

e s IR EFH o L ppETE w

N . ; ‘ ’ _ , . “Reuter - B
——— °;.°-‘.'>‘ EFIDAY;MARCH.‘H’,.H% ‘AR8 " President Clinton’s nominee ‘
et g i et A T G - for assistant attorney general for |
“civil rights, Deval Patrick, re:
ceived a warm welcome from the ‘
‘Senate Judiciary Committee yes-" "
terday and appeared headed for -
- easy confirmation: .. nE
Patrick replaced Lani Guiinier * ..
;' as nominee for the Justice "De-
partment post. " - - T
The 37-year-old Boston lawyer -
portrayed himself “as .neither a’ |
i so<alled liberal, nor a so-called "~
conservative—but as a pragma- ‘

i nomination was ..

. applauded by civil .-

rights advocatés.

: : ' st with very high~ideals.” ‘He |

: ‘ . said’ he. hoped to use his post,-* -
: ' ' which has been vacant since Clin-,

~ ton came to the White Housé, as =

.a “bully pulpit to speak out-

against bigotry.” - PR
He said he believed the term

“racial quotas” meant numerical

straitjackets and-would be unlaw;

. fa). He said a more subtle way of
“dealing with discrimination -was ’
through affirmative action and
stressed it had to bé flexible. He
also said he had strong reserva- .
tions about the death penaltyand o

: o _ " whether it could be-applied fairly.”
o . ~ - Patrick worked as staff attor-
5 ' ' ney for three years with the
; o " NAACP's Legal Defense and Ed- -
: © ucational Fund. His nomination

s S LR T RTRARY ey

o . was applauded by civil rights .ad-
s ' vocates and members of the Con-
o , . gressional Black Caucus. Heis a
: ! graduate of Harvard University -
B _ . " and'earned his law degree at Har-~
; . : - vard University Law School.
: : " . The Judiciary- Committee. could
| .-~ approve his:.nqhﬁnation»géitiiv'.}eék' :
. and send it to the full Seénate.” . "
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5 ANNAPOLIS ‘oct' 95— Black lawmakers
o V!ssued a repm't today auegmg that blacks and

\,

« kBIack Caums »they ‘will oﬁer legislation

; next year to. try to reduce the discrimination

? and will kéep’ theheat on state agencies that ~
i1 arenot prov:dmgequal treatment for all em-
& ployees R

e “The caucus xs gomg to use whatever

. means necessary; .to elxmmate this terri-

~ ble, terrible dlscnnunatzon that continues to

<. existix the State of Maryland" saxd Sen

ph M:: ughes‘(D—Balmnore)

LN The, ucus report 'was ‘based on tesumo- S

{1 ny. of 130 -witnesses - who: spoke ‘at ‘public =

- hearings, last winter about instances of dis- .

;cmnmatxon and harassment against them. !

S8 Ly S B 2t

e Among’ other ‘actions,’ the report recom- TR R s
S - miends snrveymg'state employees to meas-. :
Il ure their’ understandmg of racism, sensitivity
D tranung and-establishing an Equal Employ— '
Sl ment Opportumty()fﬁce at the state level.
f L ‘Caucus m Vmbers said some agencies have
i’ responded to complamts ‘The Mass Transit
! | Adminstration, under its new director, John:
3 | Agroj was singledout for praise for moving
§ > i tomprove condlmns for black employees
AR
L
s
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Funding Summary for Civil Rights Enforcement Programs O
(in millions of dollars)

Delta: : Delta:
1998 1998 Request to 1997 Passback to 1997
Agency 199 1997 Request Passback Dollars Percent Dollars Percent
—
U.S. Commission on Civil Rights _ -
. -
Budg'et Authority.........coooi 8.75 874  13.26 9.00 4.52 52% 0.26 3%
OUHIAYS. ... 7.88 7.86 11.93 . 8.10 4.07 52% 0.24 3%
The Commission received a 3 percent increase over the 1997 level in their OMB passback.
Equal Employment Opportunity Commission
Budget Authority.............cccoooivvieiinnn, e 233.00 240.00 307.00 240.00 - 67.00 28% 0.00 0%
Outlays..........oooovviiiieiiieiiee SUUPPURR 232.00 242.00 306.00 239.00 . 64.00 26% . -3.00 -1%
A $12 million addback to the target level funds the EEOC at the. 1997 level and provides additional resources to assist in reducing the
85,000 plus backlog of employment discrimination charges pending before the Commission.
Department of Housing and Urban Development
Fair Housing and Equal Opportunity
- Budget Authority................. JOTRROTRRR 30.00 30.00 45.00 28.50 15.00 50% -1.50 -5%
S OUtlayS. 24.90 29.80 31.40 3275 -1.60 5% 2.95 10%

The overali program level is cut 5 percent below 1997. However, an increase for the Fair Housing Initiatives Program was
provided in passback. A decrease to the Fair Housing Assistance Program was recommended due to an estimated decrease
in the number of discrimination charge receipts.

©12/04/96 , 04:07 PM



Funding Summary for Civil Righfs Enforcement Programs
~ (in millions of dollars)

Delta: Delta:
1998 1998 Request to 1997 Passback to 1997

Agency 1996 1997 Request Passback  Dollars . Percent Dollars Percent
Department of Justice

Civil Rights Division

Budget Authority........ccocoeeeiiiiiieien 62.55 62.42 67.55 64.34 5.13 8% 1.92 3%

Outlays......oooveiiiiiee SO 6220 7745 68.19 65.39 -9.26 -12% -12.06 -16%

Passback includes small adjustments to base, but no program increases.
Department of Labor, Office of Federal

Contractor Compliance Programs (OFCCP)

Budget Authority......................' ..................... 56.17 59.06 90.16 63.73 31.10 53% 467 8%

OUtlAYS. ... 50.55 53.15 81.14 57.36 27.99 53% 4.20 8%

All Department of Labor enforcement agencies were provided with increases, averaging 5 percent'. The OFCCP program received 8 percent.

Department of Education
Office For Civil Rights

Budget Authority........ JRT e SRTURUPUR 55.00 55.00 62.00 60.00 7.00 13% 5.00 9%
Outlays.......ooiiiiiiii T 57.00 55.00 59.00 59.00 4.00 7% 4.00 7%

The paséback provides additional resources for estimated increases in investigations, reviews, and to complete a survey/report that is overdue.

12/04/96 , 04.07 PM



Funding Summary for Civil Rights Enforcement Programs
(in millions of dollars) '

_ Delta: Delta:

: 1998 1998 Request to 1997 Passback to 1997
Agency. , 1996 1997 Request Passback Dollars  Percent Dollars Percent
Department of Health and Human Services

Office of Civil Rights
Budget Authority............ccoooo 19.71 19.53 22.30 20.53 2.77 14% 1.00 5%
OUIAYS. ... - 19.77 19.55  22.20 20.49 2.65 14% 0.94 5%
A $1 million increase was provided to the Office to respond to health related immigration issues and HIV/AIDS issues.
Department of Transportation
Office of Civil Rights
Budget Authority.......... e 5.63 5,57 5.43 493 -0.15 -3% -0.65 -12%
OUutlays......eveieeeee e 5.06 5.58 5.44 4.96 -0.13 2% -0.62 -11%
The Office of the Secretary has an unaliocated amount which could be used to increase funding for the Office of Civil Rights.
Total Funding for Civil Rights Enforcement Programs _
Budget Authority............coooe 470.80 480.32 612.70 491.03 - 132.38 28% 10.71 2%
Outlays......cooiiieieeeec e, 459.37 490.39 585.30 487.04 94.91 19% -3.35 -1%

12/04/96 , 04:07 PM



Funding Summary for Civil Rights Non-Enforcement Programs
(in millions of dollars)

e

Delta: Delta:
V A ‘ 1998 1998 Request to 1997 Passback to 1997
Agency 1996 1997 Request Passback Dollars  Percent Dollars Percent
Department of Commerce
Minority Business Development Agency
Budget AUthOTity........cccoooviviiiiriece e - 32.00 28.00 36.10 27.50 810  29% -0.50 2%
Outlays.....cccoovevieeiiiceens e 39.80 34.50 32.80 28.50. -1.70 -5% "-6.00 -17%

While proposed as a decrease from the 1997 level, the passback provides some adjustments to base and an additional $300,000 to increase
the number of Community Based Enhanced Service Centers.

Department of Labor
Women's Bureau
Budget Authority..................... JRTR O 7.74 7.74 16.64 757 8.90 115% -0.17 2%
OUtAYS. e 6.97 6.97 '14.93 6.81 8.01 115% - -0.16 2%

This agency's passback includes a small addback from within the Department's allocation over the 5 percent cut.
Directorate of Civil Rights

Budget Authority.........ccoocooviiin, 4.54 4.54 4.59 442 0.06 " 1% -0.11 -2%
Outlays.......cc........ et e 4.08 4.08 4.13 3.98 - 0.05 1% . -0.10 -2%

This agency's passback includes a smallv addback from within the Department's allocation over the § pércent cut.

12/04/96 , 04:.07 PM



Funding Summary for Civil Rights Non-Enforcement Programs
(in millions of dollars)

: Deita:
1998 1998 _Request to 1997

Agency 1996 1997 Request Passback Dollars  Percent
‘Department of Transportation -

Minority Business Resource Center

Budget AUthOTitY ..o 2.90 2.90 3.00 2.76 0.10 - 3%

Outlays........... e 1.90 1.90 - 1.90 1.81 0.00 - 0%

Passback provides the target level of funding, 5 percent below 1997.
Small Business Administration 8(a) and 7(j) Programs

Budget Authority...........ccocciies RUPTROI 6.20 6.50 24.60 “11.30 18.10 278%

QUHAYS. ..o 740 640 21.30 10.50 14.90 233%

The 74 percent increase over 1997 supports an anticipated increase in workload following thé decision in Adarénd v. Pena.

Department of Justice
Community Relations Service

Budget Authority..........ccoooooieiciieiie, 5.32 5.32 7.50 5.50 2.18 41%
Outlays.....oooo 5.30 5.66 7.14 5.44 1.47 26%
Total Funding for Civil Rights Non-Enforcement Programs
Budget Authority............cccooiiins 58.70 55.00 92.43 59.05 37.44 68%
57.03 22.73 38%

Outlays....coeooiiiieeeee e 65.45 59.51 82.25

12/04/96 , 04:07 PM

Deita:
Passback to 1997
Dollars Percent
-0.15 -5%
-0.10 -5%
4.80 74%
4.10 64%
0.18 3%
-0.23 -4%
4.05 7%
-2.48 -4%



Short term agenda for the Civil Rights Enforcement Working Group

Select a cross-cutting issue subject to study
. Title VI

. Employment Opportunity (If having Working Group involvement
at this point is helpful to Gil) (Multiple responsiblity and
completely unacceptable backlog)

. Other possibilities: Housing, voting, education, credit,
health and safety

Develop consensus on shared goals and performance measures

Focus enforcement review on tools and strategies

Prepare first progress report

. Updating and expanding Civil Rights Fact Sheet

First mtg. |

Discuss Presidential Memorandum's call for action
Especially report requirement

Title VI

Equal Employment Opportunity backlog’



. July 14, 1994 Memorandum from Attorney General to all
Federal agencies with Title VI enforcement responsibilities.

. Working group Presidential Memorandum -
. Fair Housing enforcement Executive Order

. NPR report language -- EEO; procurement, housing

. Justice draft regulations re: Title VI

. Title VI ~- What is the existing mechanism(s) for assessing
compliance? Enforcement monitoring is done by relevant
agencies, correct? How effective? Proper resources

- dedicated, etc.?

. What is status of Title VI actions? How are they selected?

. Did all the states file compliance reports required as of
June 19942

Title VI is intended to prohibit discriminiation on the basis of
‘race, color, or national orgin in federall assisted programs. It
applies to discriminiation by all nonfederal recipients of
federal aistance. I applies even if fedral money fcomprises
onlay a protion of the programs budget. '

‘It is the responsibiltity of A.G. to coordinate the
implementation and enforcement by executive agenices of Title VI.
Also in consultation with affected agencies to: prepare a lan fo
rth eimplementation of rules; deflop standarsds for taking
enforcemtn action; issue guidelines for establishing time limits
on efforts to secrure volutary compliance; establish a schedue
for the review of agencies' regulations; establish guidelines for
the development of effective record keeping by exective agencies;
and establish training, informationk,, and cooperative programs.



. Cabinet that looks more like America.

. Appointed aggressive advocates of civil rights as Assistant
Attorney General, Deval Patrick, and Chair of the EEOC, Gil
Casellas

Created Civil Rights Enforcement Working Group
More minorities and women appointed as judges
Signed Fair Housing Executive Order

ECs/EZs

General:
. Motor voter
. Family and Medical Leave Act

. Increased funding for Head Start

. Passed National sErvice
. Promoting strength of family
. Fighting for Health care for the uninsured

Effective civil rights policy requires tough enforcement of
existing civil rights laws. That is the basis of our country's
citizenship and a mature society.

But it is more. The absence of discrimination is not the same as



the presence of opportunity. [Pres. Clinton]lIt includes efforts
to create opportunity and foster individual empowerment for all
Americans. This Administration seeks to create economic and
educational opportunities for all and to empower people to take
advantage fo the opportunities.

Poverty fight
Voting Rights Act
Develop and fulfill the promise of the Americans with

Disabilities Act

Concepts of justice, opportunity and empowerment



Short term agenda

. Updating and expanding Civil Rights Fact Sheet

First mtg.

Discuss Presidential Memorandum's call for action
Especially report requirement

Title VI

Equal Employment Opportunity backlog

. July 14, 1994 Memorandum from Attorney General to all
Federal agencies with Title VI enforcement responsibilities.

. Working group Presidential Memorandum *

. Fair Housing enforcement Execﬁtive Order

. NPR report language -- EEO; procurement, housiﬁg

. Justice draft regulations re: Title VI

. Title VI -~ What is the existing mechanism(s) for assessing
compliance? Enforcement monitoring is done by relevant
agencies, correct? How effective? Proper resources
dedicated, etc.?



EXECUTIVE OFFICE OF THE PRESTIDENT
01l-Nov-1994 10:53am
TO: . Stephen C. Warnath

FROM: Carol H. Rasco ‘
-Economic and Domestic Policy

SUBJECT: RE: civil rights mtg

I assume these issues will be forwarded to the agenda for the next
meeting if /when it is held. As to whom attends meetings I don't
know that I have a strong opinion and would be interested in the
opinions of the two co-chairs.



EXECUTTIVE OFFICE OF T HE

03-Mar-1997 11:40am

TO: warnath_s

FROM: Sharon Thomas

CcC: thomass -
SUBJECT: Civil Rights Working Group

The following are the Current participants:

The Honorable Gllbert Casellas, Chairman
Equal Employment Opportunity Commision (EEOC)
1801 L Street, Room 10004 N.W.

Washington, D.C. 20507

(202)663-4001 fax-(202)663-4110

The Honorable Paul Igasaki, Vice-Chair ‘
EEOC :

1801 L Street, 10th Floor

Washington, D.C. 20507

(202)663-4027 fax (202)663-7121

/
Ms. Claire Gonzales, Director of Communications
and' Legislative Affairs
EEOC
1801 L Street Room 9027 N.W.
Washington, D.C. 20507
(202)663-4915 fax (202)663-4912

The Honorable Ellen Vargyas, Legal Counsel
EEOC '

1801 L Street 6th Floor N.W.

Washington, D.C. 20507 ,

(202)663-4637 fax (202)663—4639

Ms. April Marchese, Acting Deputy Director
Department of Transportation, Office of Civil nghts
400 7th Street, Room 10215/S-30, S.W.

Washington, D.C. 20590

(202)366-4648 fax (202)366 9371

The Honorable Dennis Hayashi, Director
U.S. Department of Health and Human Services, .Office of
Civil Rights

PRESIDENT

330 Independencé Avenue, 5400 Cohen Bldg., Room 5400, S.W.

Washington, D.C. 20201
(202)619-0403 fax-(202)619 3437

The Honorable Judith Wlnston, General Counsel
U.S. Department of Education
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- Introduction

, - The approach used for this review of Civil nghtS programs is intended to serve as an initial baseline for further
analysis of ClVll R;ghts agenc1es It wall focus on several agericies engaged in actmtles under the following programmatlc

© - areas:

-« Commerce; Housmg, and Credlt
-« Employment :
« Public Safety and the Admlmstratlon of Justlce _
.. Envnronment

- Programs in 'thefEducational area~bn not analyzed in this review., ‘
The fundmg summaries presented are broken out into two categories: 1) enforcement agencies evaluéted and 2)
non-enforcement agencies. The programmatic evaluations consist of all of the enforcement agencies. Additional agencies”

. were chosen for this review. because they are engaged in activities to promote fair lending. Performance measures for the
- enforcement agencies are also dlscussed Fmally, current pollcy initiatives worth noting for this review are evaluated

We also hope that thls review prov1des useful mformanon to the Civil nghts Workmg Group






Fundlng and FTE Summary for Civil Rights Enforcement Programs

(l’undmg in millions of dollars)

" Commission oh Civil Rights

Budget Authority................... eresrnssiaens - L 57 - . 57. - 74
T OUHAYS...cocreeeae e eereeeanes 59 5.1 ‘8.3

FTEs........ - 86, . T 64 72

‘ Equal Employment Opportunlty Commisslon

1820 °~ 1808 1821
3,170 T 2883 2,796
Department of Houslng and Urban Oevelopment
Falr Housing and Equal Opportunity - " o o '
" Budget Authority........ 10.0 124 . 124
- Outlays.........cc.covnnn. - 60 63 : 10.8
FTES...cocorerrinrinnnetuerensseereossans JOR - 837 697 740
Department of Justice:
Civil Rights Divislon o - ~ . :
" Budget Authority.......c.ccourerane SO 278 - - 325 | 442
' 274 - 318 . 428
384 427 : 433
Department of Labor: '
Office of Federal Contractor COmpllanoe Programs ' S
- 520 . 53.0 . - 530
-520 . 530 " 520

~Total Funding and FTE ,Ievéls for Civil Rights Enforcement Programs 2/:

276.2 ' 2885 ° - 3188

5,247 - 4981 - - 4,941

- 1/ Guidance not provided at this level of detail. The ratio of total agency lncrease or decrease of FY 1996 oMB Planning Guldanoe from FY 1995 Enacted was used.

2/ Numbers may not add due to roundmg

180.7 . 1849 2018

980 940 . 900

273.3 276.0 3038 -

7.2
7.4
76

211.3
208.8
2,791

13.0

- 11.6

724

476
469

55.0 -

54.0

334.0

328.8

© 4,954

7.8
8.0

222.0

2180
2,831

160

8.9
729

52.7
5§20
496

56.0
55.0

353.5

3119

4,995.

7.8
7.8

230.0
284

- 2,850

205

772

55.6
55.1
529

56,0
| 56.0

369.8 .

355.0
5, 073

102

89

117-

233.0

2320
- 2,834

334
284
783

827

61.7
577

59.0
59.0

810

398.3

3s1.0
5121

10.0
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Funding Summary for Civil nghté Non-Enforcement Pfograrhs

(funding in milllons of dollars)

FY 1986

FY 1989 FY 1980 FY 1991 FY 1992 FY 1993 FY 1994 FY isss FY 1986
Actual Actual . Actual Actual Actual Actual Enacted Guidance Request
Department of Commerce: )
Minority Business Development Agency i
Budget Authority. 39.7.. 39.7 40.5 425 3798 . 416 438 53.4 53.4
Outlays. 39.6 317 38.6 . 39.7 426 42.0 48.0 '48.6 48.6
Department of Education
qﬂce For Civil Rights L . X . ) . ’
Budget Authority-. 420 - 450° 48.0 '54.0 56.0 57.0 58.0 59.2' 1/ ' 65.0
Outlays 440 440 45.0 52.0 52.0 55.0 58.0 616 1/ 65.0°
Department of Health and Human Services
Office of CIvil Rights .~ : : : .
Budget Authority., 16.0 173 _171 18.3 18.3 18.3 184 185 ~.18.7 .
Outlays. 155 17.0 179 -18.3 181 - 18.1 18.2 185 18.7
Department of Labor:
Women's Bureau . . . .
. Budget Authority. 6.0 . 7.0 7.0 80 . 8.0 8.0 8.0 8.0 10.0
- Outlays. . 6.0 6.0 7.0 80 - 8.0 8.0 8.0 8.0 "10.0
- Directorate of Civil Rights : « ' ,
. Budget Authority... 40 4.0 4.0 50 50 5.0 50 5.0 5.0
Outlays............... 30 40 T 40" 4.0 5.0 50 5.0 50 50
Small Business Administration:
‘Minority Small Business Development Program ) .
Budget Authority. ’ 240 25.6 27.2 28.5 282 296 1321 330 35.0
Outlays 235 251 26.6 280 276 29.0 314 323 343
A Department of Transportation: '
s;‘) . .Office of Civil Rights i : . :
},\/ . S Budget Authority. 50 50 5.0 20 20 T 20 9.0 90 15.0
N S C"\w Outlays _ 40 - 40 30 50 - 70 30 9.0 90 - 150 -
W\ ’ -
SO * Minority Business Resource Center ’ : . )
\s\ ’ Budget Authority. 30 20 1.0 3.0 1.0 1.0 6.0 6.0 6.0
Outlays. : _ 30 20 1.0 3.0 0.0 1.0 6.0 6.0 . 60
Total Spending on Non—énforcement Civil Rights Programs 3 ’
Budgd Authority. 178.7 1954 221.7 2746 2766 - 3140 360.1 3858 - 406.1
Outlays 1718 181.7 197.1 2532 262.9 284.3 325.2 3332 351.6

V) Guiﬂance not provided at this level of detail. The ratio of total agency increase or decrease of planning guidance from FY 1995 Enacted was used.
2/ The Education Branch does not believe any proxy is acceptable for determining guidance for this level of detail. These estimates are provided without their consent.

3/ Numbers may not add due to rounding.



Major Civil Rights Enforcement Agencies
Distribution of BA Growth

FY 1993 - FY 1996 Request

Equal Employment Opportunity Commission

Commission on Civil Rights

DOJ: Civil Rights Division

HUD: Fair Housing Equal Opportunity

DOL.: Office of Federal Contractor Compliance

These five Civil Rights Agencies are requesting a 40 percent increase of budget authority over FY 1993.



Major Civil Rights Enforcement Agencies
Distribution of FTE Growth

FY 1993 - FY 1996 Request

Equal Employment Opportunity Commission

Commission on Civil Rights

DOJ: Civil Rights
Division

- HUD: Fair Housing Equal Opportunity

NOTE: DOL's Office of Federal Contractor Compliance (OFCCP) request for FTEs falls 4% from FY 1993.



Growth Rates of Agency Budget Authority
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Percent Growth 1993 - 1996 Request
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The Department of Housing and Urban Development'

Fair Housmg Equal Opportumty

v

| FY 1989 | FY 1990 | FY 1991 | FY 1992 | FY 1993 | Fy 1994 . | FY1995 - | FY 199 | FY 1996
Actual Actual ~ Actual Actual Actual - Actual Enacted | Guidance | Request
BA | 100 | 124 124 130 | 150 | 205 33.4 . 450
OL | 60 | 53 108 1.6 8.9 77 28.4 o 213
FTE 637 697 740 724 | 729 72 7830 | o185 | 785
. Background: |

Housmg trends have hlstoncally shown a wide gap between minority and non-mmonty homeownershlp,rates\, (see
-‘accompanying chart). Since 1920, this disparity has remained fairly constant. Moreover, as of 1991, it remains clear that
homeownership dlspannes remain - for. mamed couples with chnldren even after alIowmg Jor age. and income faclors (see
accompanymg chart)

The Department of Housing ancl Urban Development (I—IUD) places a hlgh prlonty on developmg and 1mplementmg
" approaches to reverse, eliminate and prevent housing discrimination through its Falr Housmg Equal Opportunity (FHZEO)
‘.programs The FY 1996 Budget contains four major areas in FHEQ: - -

The Fair Housing Initiatives Program (FHIP). This program was established by the Housmg and Commumty
Development Act of 1987 for the purpose of eliminating and preventing housing discrimination through projects_and. activities

designed to enhance compliance with the 1988 Fair Housing Amendments Act and substantially equivalent State-and local laws.
" It is an effort to complement HUD's enforcement and compliance programs through a coordinated approach to: further the
purposes of the Fair Housing Law; guarantee the rights of all Americans to seek housing in an open market free of
“discrimination; and, inform the American citizenry of its rights and obligations under the Fair Housing Act.




l - . - . . » . - .

The Fair Housing Assistance Program (FHAP). The other major component of HUD's comprehensive fair housing
~ strategy is FHAP, which is authorized by the Fair Housing Act of 1968, as amended. FHAP complements HUD's enforcement
activities by providing_financial_assistance-to-state-and-local-agencies-administering —fair-housing-laws-and_ordinances_that_ are .
szy»equlvalent.,topthe—Falr«Hous1ng~Act Resources are targeted for case processing, training and support_serwces
mcentlve and capacny bulldmg activities. S ' ' ' '

' Choice in Res:dencv ThlS new program will broaden the housmg and locatlonal chorces of low-mcome famrhes who hold
SEctlon 8 certificates. : : » :

» Section 8 Units for: the Di.rabfed. Approximately half of non-elderly disabled persons faok the highest incidence of acute
housing problems among population groups. This new program will provide Section 8 certificates to persons with disabilities.

Additional programs in FHEO include the Voluntary Compliance Program and the Mortage Lending and Property :
Insurance program. The Mortgage Insurance Program assists in eliminating racial isolation through an increased awareness of

" - discriminatory lending-and insurance practices; increased use of Secretary-initated violation complaints; and the conduct of
" systémic investigations; and increased punitive monetary awards from hosuing discrimination caess. . The Office-of Investigations

carries out fair housing complaint investigation activities which include the review of complaint processing efforts. The Office is
also required to conduct fair housmg 1nvest1gat10ns in the absence of complamts to determme if the Secretary w111 file a
Secretanal initiated complamt : ' »

. Staws:

"+ On January 17, 1994, Presrdent Clinton issued Executive Order No. 12892 and gave new visibility to fair housing enforcement
by strengthening the coordination and implementation of Federal fair housing policy. On April 15, 1994, HUD began the

* - implementation of a reorganization plan that will give the Assistant Secretary for Fair Housing and Equal-Opportunity greater
authority in supervising the processing of complaints. New regulations on dlsparate impact, insurance redlmmg, and mortgage
dlscrlmmatlon are mcluded The issuance of this plan is scheduled for mid-December.

« The U.S. Commission on Civil Rights released in September, 1994, a report ntled The Fair Housing Amendments Act of
1988: The Enforcement Report.- The report assesses the fair housing activities of the Department of Housing and Urban
Development and the Department of Justice, both of which have major responsibilities in the effort to combat housing
discrimination. The report details 33 findings and recommendations in detail that address the problems associated with
enforcement and 1mplementatlon of fair housing laws. :



'« FHIP and FHAP program o'bjectives for FY 1996 include:

T Bolster the actrvmes of State and prrvate orgamzatlons by funding grants contracts, ox;cooperatrve agreements with-53

- State or local agencies, public or private nonprofit organizations. This represents a 32~:perc%1ncrease in the number of
organizations in FY 1996 than in FY 1995. S

» Fund 59 national education and outreach projects al3 percent increase than FHEO expects to fund in FY 1995, V

"« Ensure that 5,580 complamants who file with State and local agencies receive housing umts a 50 percent increase than is

- expected in FY 1995, .

* Ensure that State and local agencres process 3 000 falr housirig caes in a timely manner, a 100- -percent increase oveer F Y
1995

. Through the Choice.in Resrdency (CIR) counselrng program, FHEO along wath PIH, ‘plans to actively partrcrpate in'the -
placement.- of,mmorltles_mto nerghborhoods w1th_low~.mmontywoncentratlons The FY 1996 Budget request of $153 million for

) ,thlS program wrll

e Brmg mtenswe counselmg and support to 50 OOO Section 8 reclprents .
* Provide mobility assistance to-2,000 persons on metro-wide assisted housing wartmg lists.
~« Allow FHEO to monitor .the percentage change in the drstrrbutron of pulrc housing units by racial compositiion track as
well as by income track :

K .'I.‘he $205.7 million FY 1996 Budget Request for the' Section 8 program ‘wli'll be used to:u |

" » Double, to 10 000, the number of Sectlon 8 certlflcates earmarked for persons with dlsabllrtres
+ Double from FY 1994, the number of Sectron 8 rental assrstance programs with moblllty counselmg programs

« FHEO will promote farr housmg compliance in therprlvate sector and with other Federal agencres through the Voluntary :
- Compliance Program. FHEO intends to sign 100 best practice agreements wrth mortgage lenders in FY 1996, a 33 percent
increase in agreements than 1S antrc1pated inFY 1995

-+  FHEO will begm to track measures pumtlve monetary awards in the Mortage Lendmg and Property Insurance program in FY
1996. ‘ : ~ = s



" Performance measures:

Performance measurements have not. been_used extensively' in this program area. The FHEO should develop strong and

~ appropriate measures of performance to qualitatively assess not only the agency's process oriented work but measures that can be -

used to develop more fully analytical approaches to evaluating the status and perhaps-causes of housing discrimination. Measures
" that track, for example, areas in which the nation is making progress toward eliminating housing discrimination, e.g., the rental -
market, mortgage lending, etc. would be effective in evaluating the status and trend of current housing discrimmation and assist in
"allocatmg resources toward enforcement in these areas. -

Recommendations and.Questions:

» Propose the creation of a "performance fund", consisting of 10 percent of all grant funding to municipalities engaged' in
furthering fair housing goals., Municipalities ‘who meet established criteria for satisfactory performance will receive their funds in
the form of grants and those who perform unsatisfactorily w1ll lose the1r 10 percent. Propose that remaining monies in the fund -
W111 be d1v1ded among the outstanding performers ' T

' . Propose that HUD withho_ld grant fundpmonies from municipalities with a track record of blatant discrimination.

 The As51stant Secretary of FHEO issue and begin 1mplementation of new regulations for the enforcement of disparate
o treatment and mortgage lendmg as soon as politically feas1b1e ~

«  Review the findings and recommendations prov1ded in the Civil Rights Commission's Report on the status of the Fair Housmg
Amendments Act of 1988. '

. * How do we determine, if "ABC" program is funded at "X" level, does it lead to a "Y" reduction in the incidence of housing
- discrimination, over "Z" time period? Will this help in determining where resources are best spent i.e., on prevention programs
or enforcement efforts? 'Is it necessary for an effective civil rights strategy?



U.S. Homeownership Rates
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1991 Homeownership Rates of Married Couples, with Children

Minorities v. Non-minorities, by Age, by Income
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Department of Justice

V Fundmg Hrstory le Rights Division (Housing & Civil Enforoement Only)
' : " (Dollars in Millions) X ‘ o -
1 1994  1%Ewmded  196Celig  I19Reuest
" BA ’ 21 - 93 | oo - 104
oL | " NotAvailsble - NotAvailble NotAvailble - ¢ ™% - NotAvailable
FTE . .- m . s | 97 e - 97

**%The cml rights division is subjeet toa smgle set of resource ceilings that encompass the division as well as other orgamzauons
. ’Background'

Since Ianuary of 1993, fmr housmg and fair Iendmg enforcement’ has been on of the hlghest pnormes of the Justice
Department Housing discrimination is at the root of many civil rights issues, as it is related to--and frequently the cause of--
.. other forms of disadvantage. It limits job opportunities, increases segregation in schools, and fosters concentrations of
-~ -disadvantaged people. The department’s enforcement program is geared to attacklng discrimination in both the rental and home
ownershlp markets. - . e , : ~

. The Fair Housmg Act of 1988 expanded protecnons against housing discrimination to include dlscnmmanon agamst the
disabled as well as discrimination against families. It also’ expanded the Government’s enforcement powers. Together these ‘
~ changes dramatxcally affected the enforcement workload.

: - ??sa@
Previously, the Justice._ Department had brought "pattern and practice" fair housmg lawsuits. The 1988 act authonzed Cﬁ
* and in fact, required--the department to bring suits in behalf of individuals. Those who_obtained.a- HUD~ﬁﬂd1ﬂ&0£p1’0b3bl€. |
cause | that a violation of the Fair ~Housing -Act ¢ occurred -could elect to proceed in Federal-court_rather_than in. admnnstratlve cgg M W‘ ¢
procwdmgs-at—HUD-——In this.. event,_the Justice > Department_was_ required to o defend them ' . M (9 m

"The Civil Rights Division’s Housing and Civil Enforcement Section handles fair housmg cases for the Justice Department
The requirement of taking mdmdual lawsuits increased the section’s caseload from 13 new cases in 1988 to 176 new cases in -
1994, an mcrease of over 13 times. Staff and funding increased. ﬁve—fold from 1989 to 1994


mailto:p~g!:aJ=IIUI>.-:-In-@!_ev.ent,_ffie_Ius
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- Performance Measures:

" The Section uses performance measilfes 'summa'rized in the ’chart below. "

. Status:

Housmg and le Enforcement Section Perfonnance Mensums ’

Product:vntyMeasmes Efﬁcwncy o Effectiveness " o 'Extemahttes
G- o Measures '~ Measures B ‘

'.° #mortgage lendmgcsses o 5 R # precedent-setting - ® active participation of U. S.
| filed . o v . - = " cases ' - Attorneysin HUD referrals .
‘. #casesﬁledbasedon R C o Oavaxlableresources Cone
“| housing testing S R :
| e #non-dlscrenonarycascs .
filed ‘

.
..

...‘ = 10 Delegatmg to the fi eld To manage its explodmg non-dlscretlonary caseload the Attorney General in. 1993 authonzed : T
l;{the sect10n to delegate fmr housmg casesato_Umted States«Attomeys-ofﬁces BRI . e R

“ "0 Mortgage lendmg The sectlon recently has been very active in mortgage lendmg enforcement e. g cases brought

agamst Shawmut Bank in New England and Chevy Chase savmgs locally

- ,f.,’ Property msurance. Thc sectlon recently httgated issues of dlscnmmatton in the pmwswn of property msurance, as '

. insurance._is. a.prerequlsltcﬂto-the,purchasc-of.a home Courts have held that tlns issue falls w1thm the pumcw of the Fan' IR SR

R “Housmg Act

e Testmg program The sectlon began a program to tesi for dlscnnunanon a few ycars ago. —The program conmsts of

five full-time.test.. coordinators, The coordinators either contract with private fair housing groups for testmg or use

volunteers from the Justice Department staff. The program primarily tests the housing rental market. It is especially .

effective in communities where there has been little enforcement activity, such as recent testing in South Dakota for

DR housing dlscnmmauon ‘against Natlve Amencans 'I'he pmgram has led to several cases the sectlon conmders very
:1mportant T | 5 ~ ‘ '



. . B . . . . . . s . . , » . ) .
. | ‘ | . | : ‘: | . . | | | - A | V.‘

. Housing for the dxsabled° ‘The sectlon recently has worked on 1ssues mvolvmg group homes for the dlsabled

- including those battling alcohol and drug addictions. Communities often are reluctant to accept these homes and zomng
restrictions sometimes make their estabhshment dlfﬁcult Smce homelessness mterseets addlctlon the issue has drawn the .
y sectxon mto homelessness lssues : : S : - -

o ,"‘Recommendatlon and Questxons* N

R "’soelety

A more fundamental change may be necessary to address the sectlon s non~dlscrenonary caseload In 1993 these cases: Sty
D ‘consumed about 80% of staff time. Since_over one:half of the. HUD,referred-mdmdual—cases~1nvolve discrimination_on:the basis @
L of_fannhal-status;;thehlgh—volume of- -these-cases-may-hinder-the.section’s_ability_to. address_more_fully | the_pm M and |

- national- ongm-dlscnmmanon It also moves the sectlon away from pattern and practloe cases, whlch have'a larger 1mpact m -

REIR

It may be appropnate to explore homelessness as a c1v1l nghts issue- further, in the oontext of transmonal group homes



‘ il)epartment of Commerce
Mmorlty,.Busmess DevelopmenbAgencyf]

FY 1989 | FY 1990 | FY 1991 | FY 1992° | FY 1993 | FY 1994 | FY 1995 | -FY 1996 | FY 1996
“Actual - Actual ~ Actual Actual Actual .| Actual - Enacted Guidance | Request
BA 1397 39.7 40.5 42.5 37.9 41.6 438 534 53.4
oL 396 | 377 386 39.7 46 42,0 480 46.6 48.6
Background

" The MBDA in the Department of Commerce (DOC) 18 the only federal agency spemﬁcally created to foster the -
establishment and growth of minority-owned businesses. There are, however other agenmes with specific programs that target
comparable objectives, e.g., SBA's 8(a) and 7(j) programs :

MBDA s primary mission 1s to- promote the establishment and growth of minority-owned. busmesses by prov1dmg

,management and te_ehmcal assrstance services, and bv fostering.procurement. and_ fmancral ooportumtres for mmonty busmess
: enterprlses A
M

~ Status:

. Current research mdrcates that there are certain areas of the economy where the needs of mmormes in overall economic
maintenance and development are not being met. These include minority youth, minorities in rural America, and state and Iocal
government procurement and export trade targeted to minority populations. MBDA pIans to provide assistance in these areas and '
further the impact on economic development to previously underserved populations with additional resources.

« The increased fohding level for FY 1996 proposes*to address concerns such as the Iohg—standing need for additional husines)s
start-ups, capital availability, and minority business. expansion. FY 1996 funding levels meet the OMB Planning Guidance. OMB
- has proposed an increase of $9.6 million dollers, or 22 percent, in budget authority for FY 1996 from FY 1995 Enacted. This

8



increase is proposed to address needing funding for business start-ups, capital availability, and minority business expansion.
: ,Performance Measures;
. MBDA currently uses the followmg criteria to evaluate overall program goals

« . The number of clients assisted and the number of management and- techmcal assistance hours prov1ded
.+ The number of business clients assisted and total number of paid employees in firms assisted

+ The number of contracts approved and the dollar value of contracts approved

* The number of financial packages approved and the dollar value of those packages.

. The number of newly started busmesses and the number of employees in newly started busmesses ’

The first four measures are process orlented that is, they measure the efficiency of the orgamzatlon to produce the output 1t is
. requrred to. The last indicator, however; is better orlented toward measuring the outcome of the program ' :

Recommendatlons: _
~+ MBDA should develop addmonal measures of program effectrveness desrgncd to document the success and/or farlures of

minority businesses. This will assist in dctermmmg effectrve strategies for promoting access to credit and technical assistance to
mmorlty populatlons : -



Small Business Admmlstratlon
Mmorlty Small-Busmess—Development—progra

)

FY 1989 | FY 1990 | FY 1991 | FY.1992 | FY 1993 | FY 1994 | FY 1995 FY 1996 | FY 1996
“Actual Actual Actual - . Actual Actual Actual ~ Enacted Guidance | Request
BA 24.0 256 272 .| 285 28.2 296 321 |7 330 .~ 35.0
OL 23.5 25.1 266 28.0 27.6 29.0 - 314 - | .323 343 .
' Background

The Small Business Administration (SBA) is the largest slngle lender of funds to small businesses in the country. The
Small Business Administration (SBA) includes several programs to provide increased economic opportunity for previously -
underserved populations. The largest program is the Minority Small Business Development Program, also known as the Section
8(a) and 7(j) program, which supports minority businesses who are contracting with the government through its 8(a) and 7(j)
- programs. This program improves the: compe’atlve viability of minority ﬁrms by providing contract financial, technical and -
managenal ass1stance '

o Status:

e §Eﬁ\§s_reform_proposals for the Minerity. Small Business Developmenf Program» have been developed and are being
.considered on the Hill. Reform legislation may pass next year. These reforms would establish specified goals for 8(a) awards to

.. allocate dollars that are set aside for specific industries. SBA believes that these set aside. contracts would enable the SBA to

" award additional contracts in higher Sklll 1ndustr1es llke constructlon and technology.

e As shown on the following chart, the value of loans to minority firms lags behind the number of loans made. However, it
~also appears that the gap is closing; that is the ratio of the value of loans to the number is closing. This chart also shows that the
percentage of loans made to minority firms, about 15 percent in 1993, represents a return to the previously high level of 15
" percent in 1984. Throughout this period, the percentage of loans to minority firms.has not pushed through the 15 percent mark.

10



e Hxstoncally, SBA assists approxrmately 100 ﬁrms out of 4,000 avarlable mmorlty firms through the MSBDP These 100 o
_received- roughly 50 percent of the $4 billion dollars i in procurement contracts issued by the federal govemment. -SBA should .
‘ work to 1ncrease the capamty or ﬁrms recervmg 8(a) contracts by expandmg techmcal assistance and trammg programs

Performance Me‘asure_s: ‘
‘SBA'sf'current'perfo'rm:mce' measureé include:

- Nv ,.’; the number of ﬁrms who get govemment contracts and
how long ﬁrms have been in the program '

, However SBA has not to date used these performance measures to make program management declslons Improved
}_gmanagement usmg program measures is part of SBA's proposed reforms - :

‘Recommendatrons. e

- - + As w1th the Mmonty Busmess Deve]opment Center SBA needs to develop its measures of program results Only through

~ adequate measures ‘of program effectrveness can policy decisions be made on resource allocation among programs demgned to.

.- promote economrc opportumty for underserved populatrons and c1v11 rrghts enforcement programs in preventmg and reversrng
o (drscrrmmatton ' - S Cor e : S : . .

11



Small Business Administration

Percent Minority Loan Approval v. Loan Value Rates
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The Equnl Employment Opportunity Commission

| . Three new EEOC Commnssmners were formally appointed by the Presxdent on Fnday, September 30, 1994, mcludmg the .

s

FY 1989 FY 1990 FY 1991 FY 1992 | FY 1993 FY 1994 'FY 1995 FY 1996 | FY 1996
Actual Actual Actual - Actual Actual Actual Enacted Guidance Request
‘BA | 1807 184.9 2019 2113 222.0 230.0 . 233.0 240.0 293.0 .
oL | 1820 | 1808 | 1921 2088 |- 2180 | 2284 232.0 2430 | 2930
FTE | 3,170 2853 .| - 2,79 2,791 T 2831 2,850 2,834 3,019 " 3,359 A 3
- — , , - v - VW )gpif\ -
. . v , o Diy
: ‘Background R S S | S J I L
o The Equal Employment Opportunlty Commlsswn (EEOC) is the federal agency charged with enforcmg laws that prohlblt "Ij;/'? o
N B

- employment discrimination based on race, sex, religion, national origin, age, or handicap status. These laws include the Age _
Dlscnmmatlon in Employment Act of 1967; title VII of the Civil Rights Act of 1964, as amended; the Equal Pay Act of 1963; in - - NS
the ‘Federal sector only, section 501 of the Rehablhtatlon Act of 1963; the Amencans wnh Disabilities Act of 1990, and the C1v11 -

Rights Act of 1991.. v ‘ ' R ; ) ‘ . _
: i‘° M

‘Honorable Gilbert F. Casellas, Chairman. Mr. Casellas and his staff are currently undertaking a comprehensive review of the

private and federal sector cases which must flow through the EEOC. There has been no comparable increase in appropriated
funding. The Americans with Disabilities Act of 1990, and the Civil Rights Act of 1991 have increased the responsibility of
EEOC to process complaint and hearings. Projected inventory backlogs are shown on the following charts.

12

- EEOC to improve gnforcement of employment laws and to improve the organization's productivity. ‘f ,,// P
» EEOC's »@L/ldcmd inventory is escalating drastically. Already, there 1s a significant inventory of caseloads.to process. 1(9’ box‘ :
Additionally, legislated mandates have increased EEOC's scope of responsibility and consequently have increased the number of - \0"‘)‘/ ’


http:caseloads.to

. There is no General Counsel This posntlon is the top authorlty for enforcement of equal employment opportumty laws

. ln FY 1995, the Commlssmn on Cllvl nghts will complete a study on the enforcement of Tltle VI of the 1964 Civil Rights
:Act. It will also begin a study. to evaluate the Federal Government's effort to eliminate employment dlscrlmmatnon through an
examination of the policies and procedures of the Equal Employment Opportumty Commlssmn and the Department of J ustlce

Performance Meas.ures:
'::"Current oerfo;mance measures used by thezl’EEOC include:

~~ Private Sector: o :
» number of charges received by enforcement umts
.+ pending inventory of charges - ; '
* number of enforcement resolutions
* . number of complaints forwarded -
* months of pending inventory ) . , .
« charges per investigator .~ . . ; ‘ " o o : S
. resolutlons per mvestlgator o ) ' o ‘

.E ederal ~Sector:

« number of complaints received

~+ pending inventory of hearmgs and of appeals and rev1ews
» months of pending inventory ‘

‘» number of hearings and appeals and reviews resolutlons

» number of cases processed by its. mvesngators

' Recommendatlons.and Quesnons:_

. "EEOC has not results oriented performance measures. The data collected, while necessary and important to measure
administrative effectiveness in carrying out its mandates, says nothing about the status of employment discrimination in the
country. .

- Trend data should be developed to measure the number of cases processed under varloné laws to determine if growth is the
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) numbcr of claims is increasing or decreasing. This may provide a better measure of where the agency if being more effective.

Ve Pumtive monetary damages awards should also be tracked. Is there a-correlation between the size of a _]udgement agamst a
respondent and a drop in the number and kinds of claims? , .

' (" Is there a relationship bct_Ween the kinds of claims and parti"culai' industries? particnlar geographic area's?‘

©oe  Arethe size of the awards simply not large enough to warrant serious attention?
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Equal Employment Opportunity Commission
Private Sector Inventory Backlog
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Equal Employment Opportunity Commission
Federal Sector Inventory Backlog - Hearings
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@epartment of Labor
0

flice-of Federal—Contractor Compliance_ Program—

(O-F-CC.P—D |

| FY 1989 | FY 1990 |- FY 1991 | FY 1992 | FY 1993 | FY 1994 | FY 1995 | FY 1996 | FY 1996
Actual | Actual Actual Actual Actual Actual - Enacted Guidance Request
BA | 520 | 530 1 53.0 55.0. 56.0 56.0 590 | 600 | 690
oL | 520 | 520 520 540 | 550 56.0 59.0 . 60.0 1 69.0
FTE. | 980 o0 900 880 - 855 830 810 820 820
‘ B4ac-kground'

The Office of Federal Contractor Compllance Program (OFCCP) in the Department 'of Labor (DOL) enﬁo&eg regulatlons
requlrmg Federal _contractors_to_take_affirmative.action-and-eliminate-discrimination. from_the -workplace,.and it seeks to obtain
. remedies for victims of d1scr1m1nat10n OFCCP enforces the nondiscrimination and affirmative action requirements of Executive
Order 11246; Section 503 of the Rehabilitation Act of 1973; 38 U.S.C. 4212, the Vietnam Era Veterans' Readjustment Act of
1974; 29 CFR Part 30 the EEO provisions under the National Apprentlceshlp Act of 1937; and the Americans with. Dlsabllltles

Act of 1990

Status

"« Authority to enforce the above civil rights acts was consolidated into DOL in 1978 just prior to a drop in the emphasis placed
by the Federal government on civil rights enforcement. The agency has just begun to come out of the subsequent twelve year
dormant,period and is experiencing the growing pains one would expect of a new agency. OFCCP is in the process of reworking
its central civil rights authority and the regulations that implement E.Q. 11246, which should be finished by the end of next year.
Coupled with its streamlining and reinvention activities, this effort will make OFCCP a much more effective civil rights-agency.
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. OFCCP is in the process of reworkmg its performance measures to capture outcomes mstead of the tradrtronal workload
measures. erely future performance measures will be :

. percent of contractor unlverse covered
» . speed of case resolutrons . - :
. number of posmve actions taken by contractors as a result of OFCCP revrews (back wage payments, rehrres etc. ).

« OFCCP 'has requested streamlining and reinvention funds that will allow it to automate its field offices, cut out surperﬂuous
‘regional and field offices, and provide technical assistance to the contractor community, all to achieve increased efficiencies in the
face of future reduced staffing levels. Given the work OFCCP is undertaking on the E.O. 11246 regulations and its’ performance
measures, 1ts effectlveness should 1mprove whether mcreased funding is available or not. ‘

Recommen ln‘n‘ stions:

. , : ‘ \ _

.. As OFCCP expands dellberate consideration should be given to the development of performance measures. OFCCP should
enhance its baseline of measures to mclude data by the types of industries and level of punitive damages assessed agamst

’ ';dlscrrmmatory federal eontraetors :

% Are the size of the avvards simply not large enou‘gh\to.warrant serious attenlionib_
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Hate Crime Enfoxfcemént |

Department of Jyusticek v '
General Legal Activities, le nghts Division

Fundmg History (le Rights Prosection Only)

(DollarsmMilhons) .
- - 1989 194 &SEnam 1996 Ceili 1996 Request -
BA 30 44 44 . o a7
oL Not Available th.Available V " - Not Available - ‘ ok 'Not Available
FTE - o o 41'7 48 47 B - : 48

. ***The le Rxghts Dmsxon 1§ subject toa smgle set of resource cclhngs that encompass the service as well as other orgamzatxons

Department of Justice
v Commumty Relatlons Serv1ce

Fundmg History (Confllct Reso]utlon Only)

(Dollars in Millioe) ) : o - o
18 19% . 1995 Enacted 1996 Ceiling 1996 Request

BA - 12 98 104 B 4

oo . 64 . 108 106 " 9.6

FTE - s . s - 100 e T

**¥The Commnmty Relations Ser\;ice is subject to a singie set of resource ceilings that mw@ws the service as well as othér orgaﬁimtiong

, Department of Justlce ‘ Lo
Federal Bureau of Investlgatlon

Avaﬂable data is not speclﬁc to hate crime actmty
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TE CRIME ENFORCEMENT

- Background:
| FBI Data

The Hate Crime Statistics Act of 1990 vests the FBL with the responsrbﬂrty of collecting data on. blas-related offenses.

;ﬁ . \Accordmg to the FBI, in 1992, police received reports of over 8,900 "hate” crimes. Racial bias motivated six of every ten hate 4
- crimes, religious bias motivated two of ten, and ethnic and sexual orientation motivated one of ten.. More specifically, anti-black - -
) offenses constituted 36% of reported bias offenses, anti-white offenses constltuted 21 %, and anti-Jewish offenses constltuted 13%

| Of the over 8,900 offenses, 3, 300 were intimidation, 2, 000 were vandalism, 1 800 were smple assault and 1 400 were
aggravated assault. Police suspected that 2,900 of the offenders were white and 1,500 were African-American. The race of 2,900
_ '_offenders was unknown Agencres in New York and New Jersey reported the largest number of hate crimes 1 100 each.

- Itis 1mpossrble to know the number and composmon of crime not reported to pohce The Ofﬁce of Justice Programs collects
; crime wctrmrzanon data generally But the Congress placed data gathermg responmbllmes with the FBI who generally tally only .

R pohce reports

“No hrstoncal mformatron was avarlable for thrs report However, the FBI reports that there has been an increase in nght-wmg'

‘ :"te.rronst activity in the United States. The actmty has been particularly prevalent_on_the West-Coast. Since 1987, in the Los

—Angeles, California, area there has been a rise in the number of racrally motivated crimes perpetrated by various factions of
’ ‘Sklnheads The bureau reports an :mcrease in anti-Semitic mcrdents in the United States during 1993

Commumty Relations Servxce Data .

The Commumty Relauons Service helps commumtres resolve difficulties arising from discrimination based upon race,. color’ -

or natronal origin. - The service mediates dlsputes betwéen community groups, assists groups in developing plans to avoid recurring

sources of tension, and assists groups in preparing for events likely to generate tension. The service operates through ten regronal "

offices and maintains a toll-free hot line. Although the service has no authority to investigate or enforce criminal statutes, it is active
in preventing and addressing violence and the effects of criminal activity on the soc1a1 fabric of the eommumty Through this actrvrty, :
it accumulates information on hate crime. . . \
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HATE CRIME ENFORCEMENT

Annually, the service responds to a number of incidents of cross-burnings at residences and distribution of hate-oriented flyers
at schools, public places, and businesses. Frequently, the cross-burnings are related to interracial marriages or minority families--
principally African-American families--moving into predominantly and dernographxca]ly unchanging white nelghborhoods Of the
34 cases of organized hate group (not necessanly cnmmal) actw1ty in which the service became mvolved in 1994 most occurred,

R in the Mldwest or the nud-Atlanhc areas.

According to the service, the States that most frequently experience Ku Klux Klan and Skmhead activities are New Jersey," ‘
i Maryland Georgia, Missouri, Colorado, Texas, Idaho, Oregon, Washington, California, and Arizona. Many Skmhead actlvmes-
~in the West 1nv01ve a very mobile group of Sktmheads that operate out of Las Vegas Nevada.

Where a commumty percewes law enforcement officers as usmg excessive force agamst members of a rmnonty group, they‘

" often view it as a form of hate crime. These incidents can create high levels of racial tension and often ‘precipitate wxde-scale _

.; violence and commumty disorder. Since the begmnmg of ﬁscal year'. 1993 the semce has logged 269 such cases.
© Status: -

- In addition to col]ectihg repOrts of hate crime, the FBI investigates them threugh two unifs: the Domestic Counterterrorism -
Section and the Public Corruption and Civil Rights Section. The counterterrorism section investigates offenses committed by groups

__. that advocate violence to accomplish social change. The. civil rights section investigates offenses committed by.individuals.unaffiliated

with these groups. . The section supemses field agents on civil rights matters within its jurisdiction. In the last three years, the cml -

" . nghts section opened almost 500 hate crime cases and another 1,100 pohce brutality cases.

In addition to the act1v1t1es of the FBL in collectmg data and the Community Relatmns Servxoe in lessening community tension,
the civil rights division prosecutes violations of Federal c1v1l nghts laws. The dmsmn has prepared a draft strateglc plan whmh may
dehneate the dn'ecnon it proposes to take.
| Perfgrmnnce Measures:

The chart below shows performance measures used by the agencies principally involved incontrolling hate crime. -
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Section

Hate Crimes Performance Measures

Efficiency Measures

HATE CRIME ENFORCEMENT

Effectiveness Measures

Externalities

}Fm

Productivity Measures

. # State and local egencies

responding with hate crime

" statistics

Commumty Relations Service R

* # commumities in which technical
assistance/training provided to.

police and community leaders

*. # communities assisted during

major conflicts

o '# joint projects with

other DOJ components

_* % staff assigned

computers

* # staff training courses-
~® % conciliation staff.

receiving skills

- » f# of cases in which

racial/ethnic tension reduced
after intervention

» average # racial groups
involved in conciliation
service

* % favorable responses to

customer surveys

Civil Rights Division, Civil
Rights Prosecution

. ® #cases investigated

* # cases filed

* ratio of cases recexved to cases

reviewed -

development training

e # precedent-setting cases

_ gravity of

* inherent # and

incidents
reported :
e available

Recommendatmn and Quesuons'

- The Commumty Relanons Semce has done an outstandmg _]Ob of 1dent1fymg performance measures. Both the FBI and the
civil nghts division could benefit by identifying more measures of effectiveness. All three agencies should fully identify externalities.
This is absolutely critical. Fallure to do so could undermine efforts to. hold adopt meanmgful results—onented measures.

Together, these agenmes have a discrete mission with respect to the outside world, preventing imminent hate crimes and
respondmg to those that have occurred. Their performance measures should reflect the necessity they work togéther and make them
accountable as a team. This will be a delicate matter since the Community Relatlons Semce must retain its mdependence from civil

lnghts enforcement in order to have legitimacy as a conciliator.
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TE CRIME ENFORCEMENT

The service has no authority to address matters pertaining to sexual orientation, as arose in Ovett, Mississippi. In that
- incident, the Executive Director of the National Gay and Lesbian Task Force Policy Institute informed the service of a potentially
violent situation arising from harassment of and threats of violence against two lesbian directors of a local feminist educational center,
Camp Sister Spirit. Despite entreaties from Representative Don Edwards, the service had no authority to intervene.. The service
~ was able to become involved only because the women may have received a threat through the United States postal system and the
- Attorney General used her broad statutory authority to exercise all functions of the Justice Department and to delegate these functions
'to any agency -officer or employer or employee of the Department. A lawsuit ensued which did not resolve the issue. A
congressional heanng on expanding the service’s mandate, ongmally scheduled to occur on October 5, 1994 was postponed

The Admmlstmtlon should consider whether current statutes governing hate crime _]urlsdlctlor_l are sufﬁelently broad.




o -
) l

le Rights Prosecutlons Involvmg Raclal Vlolence

C1v11 nghts Prosecutnons Involvmg Rac1a1 Vnolence

" Cases Initiated Defendants Charged
49 60
50 |- : I
30 _ 3 S B |
g 20 '§ 30 : — T "
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" _a KKK and Organized Hate Group Cases - -a- KKK and Organized Hate Group Defendants
__ Cases with Unaffiliated Indmduals _ —Unaffiliated. Defendants___

Source: FedemlBumuoflnvesngmou

Source: Federal Burean of Investigation . -
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~~ Environmental Justice: '_Stat'ﬁs of Impleipentation of E.O. 12898

Background

_ Executlve Order 12898 ("Federal Actlons to Address Envxronmental Justice in. Mmonty Populations and Low—Income
- Populations"), which was issued February 11, 1994, requires all Federal agéncies to assess whether their actions have
/, dlspropomonate human health or environmental effects on mmorlty or low-income popula’uons

The executwe order is designed to focus Federal attention on the enwronrnental and human health condltlons in mmonty
communities, promote ‘non-discrimination in Federal programs substantially affecting human health and the environment, and
improve access and public participation in human health and environmental matters. It covers agencies that conduct programs or
< activities that substantially affect human health or the environment. (OMB part1c1pates ‘on the Interagency Working Group, but is
‘not subject to the executlve order's varlous reporting requirements.)

) Status:

- The Executlve Order set out several specific requnrements and deadlmes The major requlrements and the status of
“‘achievement are set out below: : : S :

e Interggencv Working Group. The executive order creates a 17-member (including OMB) interagency working group,

" chaired by the EPA Administrator, to provide guidance to agencies, coordinate data and implementation of the order, and
collect and analyze data. The Working Group has been meeting on a regular basis since early May.. Over 200 Federal
agency staff are involved in the eight separate Task Forces set up under the Working Group to address specific
-implementation issues. - Specific guidance has been issued on several implementation issues, including a "model" strategy
that identifies a suggested form and content for agency environmental justice strategies and draft guidance on integration
of envnronmental justice concems into the National Environmental Pohcy Act ("NEPA") process. -

.. Development of Agency Strategles Each Federal agency must ﬁnallze within one year (by February 11 1995) an agency-
' -wide environmental justice strategy. The strategy must identify and address disproportionately high and adverse effects of
the agency's programs, policies, and activities on minority and low-income populations. The executive order set out
several interim deadlines for agency plans. EPA reports that all agencies met the executive order's August deadline for
completion of an outline of their strategies and that all agencies appear to be on schedule to meet the November deadline - -
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- for submitting thelr strategres to the Working Group (OMB is not an agency required under the executlve order to
prepare an envrronmental Justrce strategy ) : : :

»  Public Participation and Access to- Informatlon In April, EPA estabhshed the National Env1ronmental Justice Advisory
' Council (a FACA-chartered council), whose 25 members include representatives of community groups, business, industry,

- Federal and state govemment officials, tribal and local governments, universities, and environmental and other non-
governmental groups. In addition, four subcommittees of NEJAC were set up with another 34 advisory positions. The
NEJAC was established to advise the EPA Administrator on a wide range of environmental and environmental justice -
issues. The NEJAC has met once (in May) and is next scheduled to meet on October 25th to be briefed on progress of the_
Workmg Group and Task Forces and to address other issues. '

- Notable among other accomplrshments is an inventory of about 30 specrﬁc envrronmental‘ Justlce projects have been
“ldentlﬁed govemment-wrde Attached are descrrptlons of two such projects. :

Fundmg.
The executrve order explrcrtly requrres Federal agencres to assume any ‘financial costs of complymg with the order unless

+- otherwise provided by law. In part because envrronmentalv justice activities permeate all facets of agency programs and cannot be
separately identified, there has been no attempt to develop a government-wide accounting of these activities. EPA has developed

a preliminary estimate of $22 mrlhon in FY 1996 of EPA funds targeted specrﬁcally_to 1ts-envzronmenta1.1ustrce actrvrtres and
prOJects : :

Performance Measures:

"Environmental Justice Performance Measures - EPA's Strategic Plan identifies environmental justice as one of the
seven guiding prin¢iples for how the agené‘y will achieve its environmental goals. Although EPA still is working to refine the
'perforrnance measures it intends to use for envrronmental justice activities, its Strategic Plan does set out a mix of preliminary
output and outcome measures. These include measures related to specific deadlines in the executive order, e.g., "full
- . implementation of the Agency's environmental justice strategy by February 1995", which should be relatlvely easy to monitor and_
evaluate. However, other measures to evaluate actual human health and environmental outcomes, e.g., "to show quantitative risk
reducttons through measures based on risk assessment methodologies that reflect the cumulative and synergistic effects of
’ exposure or multrple and different pathways of exposure ") are not yet well developed for envrronmental Justrce actlvrtles (or for
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most other EPA program areas). Development of the data and systems necessary to evaaluate performance for these outcome
measures wxll requ1re more time and sustalned effort by the agency ~

Other agenc1es should develop s1m11ar means to evaluate their programs as part of the development of agency environmental
justice strategies. There w111 be a better p1cture of the status of development of these measures when agency plans are submltted'
- in November. C : : : , ,

- Recommendation and Questions: -

v * There are no major implementation issues at this point However, there is some concern in the agencies that tight budgets
may affect their ability to comply with the order. EPA reports that the quality of agency environmental Justlce strategies 1s ,
varied, but agencies-have taken serlously the requirements of the executive order. Achievement of the executive order's deadlines

- for completlon of agency. env1ronmental Justlce strateg1es appears to be on schedule
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Performance Measures Used in Civil Rights Enforcement Agencies

Most of the enforcement agenc1es have performance and program execution measures; in other words, they are process—
oriented measures. Many of these focus on internal, administrative activities that are important determinants of organizational’
efficiency. The next step, however, is to focus on developing relevant measures that evaluate mission-oriented_results,

.-’ - . -._. .Developing-measures-of results-is-often-difficult;. because-the-outcome-of -a*federal agency-is-often-a statement of basic—

- expectation grounded in law. For the Civil Rights programs, the expected outcome of federal involvement is a major change in

. public behavior. Achievement often lags years after the funds are spent.” Thus, it is difficult, when making publlc-pohcy
dec1srons on the allocation of scarce resources to know whether the fundmg is necessary, adequate or not enough

The development of performance measures that evaluate the effecuveness of outcomes or results are mtended to provrde
_the decision-maker with.information from which to make choices amongst the most effective programmatic- tools and technlques
that must be used to combat dlSCI‘lm ination. They can also be effective in determmmg, 'are we doing enough?".. >

The table below provrdes measures. of performance both process- and outccme-onented, for the_five Civil nghts

enforcement agencres dlsucssed 1n this réview.

Agency - . | Process_-Oriented [T — Outcome-Oriented o Comments
Y'Commission on | ¢ List of accomplishments by year. Includes | None. " The Civil Rights Commission could

Civil Rights =~ . "descriptions of research studies / reports that . |. ' assist agencies in developing better
S " the Commission issues. = * : measures of successes and failures for all '
s civil rights areas.
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Performance Measures Used in Civil Rights Enforcement _Agéncies

Agency o : ‘Prdcess-Oriemed . : : “ L Outcome-Oriented - -|.Comments
Equal . . Private Sector. . .- R None. o | EEOC needs to develop better measures
Employment . | # of charges received by enforcement umts S " | of where employment discrimination is
‘Opportunity o * Pending inventory of charges : S ‘ . increasing or decreasmg, and in what
-Commission - . » # of enforcement resolutions . o : I industries; in what geographlc areas. As
- | *# of complaints forwarded . - L e S I enforceme_n_t;ggency, EEOCis _:.__
i eovi— -.—|-»Months-of pending-inventory o e e e e T ol ved after the alleged discrimination
e |« Charges per investigator . A : S | took place. Therefore, its refined ‘
1° Resolutlons per investigator . - ' o - | measures of where discrimination exists
‘ - L ‘ , - , “should’ assist in developmg preventatlve ‘
Federal Sggtgr, S | < | activities.

"o # of complamts received oo
* Pending mventory of - hearmgs / appeals
- and reviews (A&R) - e
“| » Months of pending inventory

« Hearings / A&R resolutions

. Hearmgs / A&R complaints férwarded
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Performance Measures Used in Civil Rights Enforcement Agencies-

Agency

Process-Oriented:

| Outcome-Oriented

Comments

HUD: Fair
Housing and . -
Equal Opportunity

“» # fair housing complaint's_,

« # fair housing complaints processed
+ # fair housing complaints resolved
. Tlme requlred for-case resolutlon

‘e Public awareness of

.discriminatory lending -
and insurance practices
and their rights under
the FHA -

. Levels ‘of racial isolation

for HUD-assisted
housing recipients
« # of Best Practices
agreements with
housing lenders
o # and Level of
- punitive monetary
awards

FHEO has developed sdme,exccllcnt

“outcome-oriented meas,ilres.

Surveys can provide a sense of publlc

| awareness on_the issue of housmg VAT |

discrimination.

"DOJ: Civil Rights
Division -- '
Hate Crime
Enforceément

+ # communities provided - technical assistance
« # communities assisted during major conﬂlcts

» # cases investigated and filed

» Ratio of cases received to cases reviewed

« # State and local
agencies responding
with hate ¢rime stats

« # cases in which
racial/ethnic tension
reduced after
intervention

* average # racial. groups
involved in _
conciliation service

* % favorable responses

7 1o customer surveys

_* # precedent-setting cases

Excellent start Proceed with 1dent1fy1ng
more measures of effecuveness
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Performance Measures Used in Civil Rights Enforcement Agencies

|
«.

Agency

Process-Oriented -

Qutcome-Oriented

Comments

DOIJ: Civil Rights
Division -- '
Federal Appellate .
Activity

» # appellate cases filed
* # amicus briefs filed

» Success rate (bem_:hmafk
50%)

DOJ: -~ Cw11~R1ghts—*-
: Dmsmn -

Civil R1ghts
Prosecution.

#-cases- investigated‘ e —"“j-

« # cases filed
. Ratlo of cases recelved to rev1ewed

|-+ # precedent-setting cases”

DOJ: Civil nghts
Division -- -

Special Litigation

'« # investigations initiated

+ # affirmative CRIPA cases

« # affirmative FACE cases -

« # institutional tours conducted
. # consent decrees entered

* # precedent-setting cases

DOJ: -Civil Rights

"‘Division -

thing-

. # cases flled
*» # section 5 subrmssmns rev1ewed

« amount of outreach actwnty on Motor/V oter

* # consent decrees entered .

« # precedent-setting cases

.DOI: Civil Rights

Division --

- Employment

* # cases investigated
* # right-to-sue notices issued
* # consent decrees entered -

« # precedent-setting cases

Litigation-
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- Performance Measures Used in Civil Rights Enforcement Agencies

Ageﬁcy :

Process-Oriented

| Outcome-Oriented

Comments

‘DOI: le nghts
Division --
Housing and Civil -
‘Enforcement -

« # mortgage lending cases filed
« # cases filed based on housing testing
« # non-discretionary cases filed

« # precedent-setting cases

Division --
Education ~
Opportunities

DOJ: Civil Rights

« # language barrier cases filed:
o # Judgments/agreements subject to momtormg
» # consent-decrees entered

» # non-traditional cases
filed.

Division -~
Office of Spemal
Counsel

- # formal settlements .
* # instances. of public outreach

DOIJ: Civil Rights | « # cases filed None. -
Division -- . | « instances of ADA information dlsscmlnatlon
-Public Access » # regulations/policy documents developed

. 4DOI—Cnv1l'R1ghts— —»-#-investigations-initiated~ ~None:——

.DOJ: Civil Rights
Division --
Management and .

- Administration

* # organizational reviews

-+ Scope of major policy
initiatives

| « Level of division ADP

capacity

DOJ: Civil Rights
Division --
Coordination and
‘Review -

« # compliance reviews conducted _
» # policy documents developed or reviewed
» # responses to inquiries under E.O. 12250

» # recommendations ’
resulting from
compliance reviews
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Performance Measures Uséd in Civil Righfs Enforcement Agencies

A genéy

"Process-Oriented

-Outcome-Qriented

Comments

DOL: Office of
Contractor.
Compliance

None.

» Percent of contractor -
universe covered

-» Speed of case resolution

* # of positive actions
__taken by contractors as.
a result of OFCCP

reviews’

A good start. ‘'OFCCP should try 0

" undertake more refined outcome-oriented

measurces.

_Actions taken and. thé,‘lcy.él,,of, awards by - ||

contracting industry and location would .
be a suggestion. o

31







. . . - . . . . . . . .

' United Statves‘Commyission on Civil Rights

FY 1989 | FY 1990 | FY 1991 | FY 1992 FY 1993 | FY 1994 FY 1995 | FY 1996 | FY 1996
Actual |. Actual Actual | Actual ‘Actual ~ Actual Enacted | Guidance Request
BA 5.7 s7 | 1 | 12 78 | 78 | d02 | 100 | 128
oL | so | 51 | 63 74| so | 78 | 99 | w0 | iz4
FTE | 66 | 64 o 76 | 84 | 9 17 - | 123 | 131
. Bnckgrounn: |

The United States Commlssu'm on Civil Rights (the Commission) is an 1ndependent blpartlsan agency, ongmally

S iestabhshed by the Civil Rights Act of 1957 (P.L. 85-315). Since 1957, the Commission has been charged with _identifying.the

—underlying=causes=of: dlscrlm1natmn-m-ourwcountry~recornmendmg-solutlons-and reportmg~the—results~to—the~Pre51dent~and—to~the
Congress . -

The Commlssmnmappralse[%?the law and pOllCICS of the Federal government with respect to discrimination or demals of.

o equal protection of the laws under the Constitution because of race, color, religion, sex, age, handicap, or national origin or in the

administration of justice". 42.U.S. C. Section 197Sc(a)(3) It is "a national clearinghouse for information in respect to

. discrimination or denials of equal protection of the laws...including but not limited to the fields of votmg, education, housing,

. employment, the use of publlc facilities, and transportation, or in the administration of justice". 42 U.S.C. Section 1975c(a)(4)
-The Commission must "submit at least one annual report that monitors Federal civil rights enforcement efforts in the United

. States to Congress and to the President". 42 U.S.C. Section 1975¢(f). :

- Status:
‘e The Commission released fts last broad evaluation of Government policy in 1983. That report analyzed Reagan o
Administration funding requests for agencies engaging in legal enforcement of civil rights. ' The report was highly critical of

~ Reagan Administration policies and ceased being produced. Since 1983, the Commission has issued issue specific reports to
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satisfy the requirement that it report annually.”

. During the Reagan- Admlnistrati()n the CommiSsioners became highly controversial for their conservative philosophies and

--funding for the Commission fell from $12. million in 1982 to $5.7 million-in 'FY 1988. Since then, the Commission has received

a steady, but modest increase in funding. OMB gutdance levels for FY 1996 are stlll short of funding I‘CCCIVCd by the -

- 'Commlssmn in FY 1982

 Ing F»Y-~l995 the Comm1sswn will complete a study on_ ‘the enforcement of Title VI of the 1964 _Civil. nghts Act. It w1ll also L

"begtn a study to “evaluate the Federal Government's effort to eliminate employment discrimination through an examination of the _
policies and procedures of the Equal Employment Opportumty Commission and the Department of Justice. A second study will

| be initiated to evaluate the efforts of the Department of Educatlon and 1ts Office for Civil Rights to enforce a vanety of laws

mandatmg equal educattonal opportumty

e In FY 1996 ‘the Commlssmn will issue reports from the FY 1995 hearings on rac1al -and ¢ ethmc tensions_ in Mlaml and. the

MlSSlSSlppl Delta completing a multi-year project on Racial and Ethmc Tensrons m Amerlcan Commumtles New studles
T ,
planned for FY 1996 include such tOplCS as: : : :

e the' naturallzatlon processes of the Federal Government
* economic opportunities for minority youth;
how Federal programs and poltc1es help women, mmonttes and older persons partnclpate in a changing, high technology
- economy; - : : ‘
religious accommodation concerns in the publlc schools;
» an assessment of the funding of higher education for minority students
an analysis of recent court decisions on the Votmg nghts Act of 1965; and
a study of envrronmental Justlce ‘

.-

' Recommendations and Questions:

- Consider a discussion to assess the most effective role for a Civil Rights Commission is, including the development of - ,
‘ ‘objective measures of incidences of discrimination in each of the 01v1l rights sectors.  This may, perhaps depend in large part of
~ the statutory requtrements for the composition of the board. o

© 33



. Consuier askmg the Commlssmn to report a status on "best practices"; that is, to hlghhght the progress made in partlcular 01v1l

rights programs and mdxcate techniques used by the federal government that seem to be working toward ellmmatmg
dxscnmmatlon of any kmd :
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General Legal Activities
- Civil Rights Division
Funding History
o ; (Dollars in Millions) :
1989 . 19% © 1995Enacted - _%__m | 1996 Request -
BA . .- 78 - - | ss6 o 62.7 o e 746
‘oL - 214 - 55.1 617 I , 7n7 -
m"'";"”—f'”"’”— '%7,‘,f"'394 f" “"""'-—7”'”_”';.529'"“”"‘_“_" B, v & “;ﬂ"’iiﬁ_f""" ”"~ . '"3"8?,““"'"'““'

. ***The ervxl nghts dmsnon is sub;ect toa smgle set of resource ceilings that encompass the dmsxon as well as other ‘organizations.

Background.

. The Justlce Department S cml nghts d1v1smn litigates to enforce the nation’s civil nghts laws It also admunsters some cml
rights-related programs, such as clearance of new State and local election procedures for their civil rights implications or the program
to- compensate Japanese-Americans mtemed dunng World War Im.! The division operates through eleven sections:

+ - .
. - . “ B . . .

" Department of Justice-

- Federal~appellate -activity—This~ sectlon-handleS“or superwses the handling of all appeals from both
favorable and adverse judgments of civil rights matters in which the Government participated. Supreme
Court cases require coordination with the Office of Solicitor General. The section develops new

Clegislation or modifications or amendments to existing legislation to protect civil rights. It provides
legal counsel to Federal ; agencies responsible for the admuustratlon and development of programs with
civil rights 1mphcat10ns '

Civil rights prosecution. This section investigates and prosecutes violations of Federal criminal eivil .
rights statutes. These statutes protect personal liberties, including religious freedoms, and prohibit
involuntary servitude. - About 3,000 of the complaints and inquiries received each year result in the

'"Funding for the civil nghts division supports only the processing of payments A separate appropnatxon funds the paymems themselves See generally, Civil

Inbemes Act of 1988 Pnb L No. 383, 102 Stat 903 IOOth Cong 2d Sess. (Aug. 10, 1988)
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7. JUSTICE CIVIL RIGHTS DIVISION 2

‘Federal Bureau of Investigation ("FBI") submitting investigative reports. Line attorneys and paralegals
review the complaints and investigations and recommend further action. The section presents

. approximately 50 investigations to Federal grand juries each year for additional investigation or -
indictment. It tries approximately 25.cases annually.. The section works closely with the Justice -
Department’s United States Attorneys (the department’s field attorneys) whenever its resources permit.
Section attorneys are familiar with civil nghts issues and assmtant United States Attomeys are farmhar

wlth 1ocal court pracnces ‘

Speczal lmgauon This section enforces the Federal Civil Rights -« of Insntutlonahzed Persons Act .

SRS ~+-= = — ~~("CRIPA"), which athorizes the Attorney General to investigate and initiate civil actions in behalf of

persons confined to publicly operated institutions in which they suffer flagrant deprivation of their

constitutional rights. - The section must afford State and local officials reasonable opportunity to remedy
_these conditions before initiating enforcement proceedings. CRIPA covers inmates of State prisons and
‘local jails; clients of pubhcly operated mental health, mental retardation and juvenile detention centers;

- -and residents of nursing homes, and facilities for the physically handlcapped and chronically ill. The .

 section .also enforces Federal laws prohibiting discrimination in pubhc facilities on the basis of a
person’s race, color, sex, religion or national origin. The section joins in litigation initiated by private

parties to establish constitutionally acceptable conditions within an institution. The section monitors -

comphance_wnh—-Judgments by--conducting- on-site- -inspections; —reviewing “ordered “by the courts,
= authonzmg FBI mvcsngatlons and mamtammg contact with court-appomtcd compliance monitors.

‘ Votzng Pursuant to secnon 5 of the. Federal Votmg Rights Act, the voting rights section approves new
State and local election policies for 911 -covered counties before the policies take effect. The purpose

‘of the review is to prevent abridgment of the voting rights of racial or language minorities. The section -

- defends lawsuits brought against the Government based upon the section’s action in "pre-clearing”

 election policies. The section also ensures the assignment of Federal observers to polling places within _
these counties, where necessary to document voting irregularities or to ensure confidence in the electoral

process. . It ‘provides alternative Federal voter registration where Tlocal election procedures
discriminatorily abridge racial and language minorities’ right to register. The section also monitors and

" remedies election policies that: -a) dilute the voting strength of racial or language minorities; or b) -
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. JUSTICE CIVIL RIGH'I’S DIVISION 3

: prevent full and fair partlclpatlon by racial or language mmontles United States citizens overseas, or
elderly, disabled or illiterate voters :

Employment lmgauon Th15 section enforces Federal laws prohibiting unfair discrimination in. . =
employment. These laws prohibit discrimination on the basis of race, color, religion, sex, national
origin or disability. For public sector employment, the section enforces title VII of the Civil Rights Act
of 1964, title I of the Americans with Disabilities Act of 1990 and the Civil Rights Act of 1991 through -
investigation, litigation and negotiating .consent decrees. For both public and private sector .

employment, the section receives referrals-from-the Department-of-Labor’s-Office.of Federal. Contract. . ... .. - —

T e Comphance Programs (for Fedé?aT?&Eactors) and-the-Equal-Employment- Opportumty-Commlssmn
- The section joins lawsuits affecting the development of employment discrimination law." It monitors and

enforces existing employment discrimination court orders. It defends Federal civil rights programs

affectmg employment and dlsadvantaged businesses. o ' :

‘ Coordmauon and review. - This sectlon coordmates the enforcement by Federal agencies of Title IT of
. the Americans with Disabilities Act ("ADA") provisions proh1b1t1ng disability-related discrimination by
State and local governments. The section investigates complaints for which the Justice Department has
assumed administrative enforcement responsibilities. It ensures that all Executive branch agencies

-implement statutes-prohibiting-entities-who -receive-Federal grants-from-discriminating on the basis of

race, color, national origin, disability, religion or sex. Under Executive Order No. 12250, the section
reviews all new civil rights regulations for consistency, adequacy and clarity, it assists agencies in
- develops civil rights plans, and offers agencies training and technical assistance to improve their civil
" rights enforcement programs. It promotes inter-agency cooperation in civil rights matters. It
investigates complaints referred by the Justice Department’s National Institute of Corrections concerning
civil rights violations occurring in penal institutions that receive Federal financial assistance.

Housing and civil enforcement. This section investigates and litigates compliance with the Fair Housing
Act of 1968 and the Equal Credit Opportunity Act. Upon referral from the Department of Housing and
Urban Development, the section enforces the Housing and Community Development Act of 1974 against
State and local govemments It enforces title II of the Civil Rights Act of 1964, relating to: public
accommodatlons S _ - ' o
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YEPT. JUSTICE CIVIL RIGHTS DIVISION 4

- Educational opportumaes Thls section htlgates to brmg about orderly desegregauon of schools
~ pursuant to Federal law, to eliminate the denial of equal protection of the law in educational institutions
on account of sex, and to secure equal educational opportunities for students in public school systems -

“and educatlonal institutions receiving Federal financial assistance. It seeks supplemental judicial relief

to eliminate the vestiges of racially dual school systems.. It litigates to enforce assurances of -

_ nond1scnmmanon made by educatlonal mstltutlons recelvmg Federal funds to the Depaﬂment of
( Educatxon : v _ ‘

Public Access This sectlon lmgates cases under Titles I (State and local government act1v1t1es) and .

“T I (activities of places of pubhc accommodation) of the ADA. It certifies State and local building codes
. for compliance with the ADA standards for accessible design. It disseminates techmcal assistance .

mformamon and coordmates the techmcal assistance other agencies provide.

Oﬁ‘ice of S Speczal Counsel Th1s section mvestlgates and prosecutes employers charged w1th national
origin and citizenship status discrimination under Section 102 of the Imrmgratlon Reform and Control -

Act of 1986 ("IRCA"). .The Congress created this office because of concern that making employers

subject to civil and criminal sanctions for knowingly hiring individuals unauthorized to work in the
United States might result in discrimination, either against those who look or-sound "foreign" or who

are-not-United-States-citizens-—In-addition;-the-office-conducts-an-outreach-and-education program to
educate employers, potential v1ct1ms of dlscnnunatxon, and the general pubhc about thelr rights and
responmbﬂmes under IRCA ‘

Managemen: and administration. This section prov1des pohcy dlrectlon and admlmstratlve support to

the division. Itincludes the Office of Redress Administration, which processes compensation payments ,
to Japanese-Amencans mtcmed dunng World War II. - T

Performance Measuros
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' Section

EPT. JUSTICE CIVIL RIGHTS DIVISION 5

le Rights Dmsmn Performance Measures

Productxwty Measures

Eﬁic:ency Measu:&s

Effectiveness Measures

Externalities

Federal Appella&.‘Agtivity, o

. # appellate cases filed

* # amicus briefs filed (benchmark
of 80 annually)

& Success rate (benchmark

50%)

o - available resources -

‘Civil Rights Prosecution

® # cases investigated

e f preoedeﬂt—setting cases

e inherent # and gravity of

e available resources

e #cases filed incidents reported _
® ratio of cases recewed to cases ‘ o e @ _available Tesources . .- - -
SN A SRR VS ——raviewed = T e e e T e ’ : .
Special Litigation: o # investigation initiated e f precedent-setting cases - # available resources - -
o ‘o f affirmative CRIPA* cases ‘ o : o
o # affirmative FACE** cases _
e # institutional tours conducted
* # consent decrees entered ;
Voting .~ . # cases filed o _ . #pfecedentwﬁng cases . availabbletrcsoumes, '
S * # section 5 sﬁbmissions reviewed : ‘ : R
. amount of outreach actx\nty on_ T
Motor/Voter .
¢ # consent decrees entered ,
Bmplojrmmt Litigation o # cases mvesngated . e # precedent-setting cases ¢ adequacy of testing programs
S e # right-to-sue notices.issued } . ¢ available resources
; * # consent decrees entered , .
Coordination and Review .~ o # compliance reviews conducted * # recommendations

* # policy documents developed or

reviewed

* # responses to inquiries under

" Exec. Order 12250%**

resulting from compliance
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DIVISION §

DEPT. JUSTICE CIVIL RIG

le Rights Dmsmn Performance Measures

Productxvnty Measm

Effectiveness Measures V‘

 Section  Efficiency Measures Externalities -
Housizig and CivilkEnfomeméntk . # mortgage Iending cases filed s # precedent-seiting cases - ® active pgrticipation of U.S.
' ' o * # cases ﬁledbasedonhousmg . ' Attorneys in HUD referrals
“testing " - ® available resources
, ' . # non—dxscretxonary cases filed o :
' Educanonal Opportunities o o e # non-traditional cases . ® available resources
I ¢ # language barrier céses filed o filled e
s e s e e e e - fud gments/ agreeents” subject R
to monitoring
. ¢ # consent decrees entered '
Public Access o #cases filed . A e available resources
: ¢ instances of ADA information o :
' dissemination - <
N regulatx(ms/ pohcy documents
. . developed
Office of Special Counsel o # mvest:lgations initiated ¢ available resources

‘
L 2

" # instances of public outreach

. # formal setilements k R —_ -

Management and
Administration

® # organizational reviews

. scope of major policy

¢ gvailable resources
initiatives ‘ :
s level of (hvnsmn ADP

*CRIPA: Civil Rights of Institutionalized Persons Act _
**FACE:  Freedom of Access to Clinic Entrances Act . - =
. - ***Under Executive Order 12250, the division coordinates the enforcement by Federal agencles of various statutes that prohibit dlscnmmauon in programs that receive

Federal financial assistance and dlscnmmanon on the basm of d1sab1hty in programs conducted by the Federal Gove.rnmcnt :

40

_capacity



) N * . .

DEPT. JUSTICE CIVIL RIGHTS DIVISION 7

- Status:

" The division has proposed a 1995 reorganization which will create an additional Deputy Assistant Attorney General position,
create a new legislative unit, consolidate all Americans with Disabilities Act responsibilities within one’ section, rename the Public -
Access Section the "Disability. Rights Section”, and make other minor changes to enhance the division’s operational effectiveness and

efficiency. The division recently completed a draft strateglc plan for enforcmg civil nghts The plan awa1ts approval by the Attorney
- General. . .-

: Recommendation and Questions:

‘A review of performance measures suggests that most measures relate to productivity rather than to efﬁc1ency, effectlveness

and externalities. Improving measures of efficiency will be especially difficult because litigation is very staff intensive and casework

~ varies greatly depending upon fact patterns and the activities of opposing counsel. It will be exceedingly difficult for the division

to tie its performance to measures of effectlveness w1thout ﬁrst more precisely 1dent1fy1ng the externalities that put these measures-
into perspectlve : I

Release of the strateglc plan will shape dlalogue on other issues.
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'I‘ltle VI Enforcement

Department of Justlce

General Legal Activities
- Civil Rights Division =
Fundmg Hlstory (Coordmatlon and Review Only)
] : (Dollm'smMi!hons) iy :
c Co18 . 194 1995 Enacted 1996 Ceiling © 1996 Request
. BA s 32 33 w35
e or;“*“'f e Not&%&léi;le ' Not Availsble . Not Available -~ . %% . Not Availsble
| FIE T N S 32

’**""l‘hé oivil rights division is subject to a single ‘set of resource ceilings thavt; encompass the division as well as other orgohimtions. -

Background

w«-v..

"m@ the C1v11 nghts Act of 1964 prohlbxts drscnmmanon in any program or acnv1ty reccmng Federal ﬁnancml

authonzes agencxes to,termmate the. assistance-they- provxde 1f they are” unable to“‘secure voluntary comphance

| In Executlve Order 12250 ‘the Presxdent dclegated to the Attorney General authonty to coordinate the 1mp1ementat10n of title -
-VI. Pursuant to that order, the Civil Rights Division’s Coordination and Review Section assures the conmstent effective and efﬁcrent -

enforcement of vanous civil nghts laws that prohibit discrimination on the basis of:

. race, color natlonal orlgm dxsabxhty, sex, and rehgron by the more than 25 agencies that adrmmster programs of

Federal financial assistance
.. dxsabxhty in programs, conducted by the more than 90 Federal Executive’ agencres

The section serves as the Government’s clwnnghouse for complamts of drscnmmauon agamst recxpxents of Federal assrstance
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TITLE VI ENFORCEMENT 2
- Performance Measures:
The Coordination and Review Section uses performance measures summarized in the chart below.

: Coortiination am_i Review Section Performance Measures -

Productivity Measures . - Efficiency Effectiveness Externalities
) o Measures Measures ‘
: ~|.* # compliance reviews = . N #mgmmegdgugm ¢ available resources. . | sl
e ot o e e rom - o

' S : * # policy documents - : " compliance reviews -
developed or reviewed ' ’ '
® # responses to inquiries -
under Exec. Order 12250

Measures specifically appiic_a_ble to title VI were unavailable when during. preparation of this document.

g S't,atlis:

——— e — —On= Julv 14:1994 in con_]unctlon w1th the 30th anniversary of Title VI, the Attomey General signed a memorandum to all
o " Federal agencres with Title VI enforcement responsibilities, reminding them that the "adverse effects" standard should be used, when Lo
appropriate, in conductlng Title VI investigations. The memorandum stated that a showing of invidious intent is not required to -~

establish a violation, and that the d1sparate 1mpact prov1s10ns of ex1st1ng regulatlons are an essential component of an effectlve _
comphance program ' _7 _ _ o 4 - o

The section recently completely a draft regulation that would update and otherwrse 1mprove coordination of comphance with
title VI. In addition, it has reviewed annual 1mp1ementatron plans and performance and workload data submltted by Federal agencies
describing their federally assisted civil rights program enforcement priorities, activities, and results. The section received 22 plans.

" Five agencies did not submit plans:  the Department of Commerce; the Department of Defense; the Department of Health and Human
Services, which submitted data only; the Department of State and the United States Informatlon Agency The sectlon 1s mamtmmng
an ongo1ng liaison program w1th each agency ' .
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In recent years the Coordmatlon a.nd Review Section has a large portion of its resources to 1mp1ement1ng the Americans with

" Disabilities Act.  The division has proposed a 1995 reorganization--which OMB has approved--which will create an additional Deputy
Assistant Attorney General position, create a new legislative unit, consolidate all Americans with Disabilities Act responsibilities
within one section, rename the Public Access Section the “Dlsablhty Rights Section”, and make other minor changes to enhance the
division’s operational effecﬁveness and efficiency. This change will allow the secuon to sharpen its focus on ensuring agency
compliance with title VI. The recently completed draft strategic plan for enforcmg civil nghts may affect the division’ s actmnes
under tltle VL The plan awaits approval by the Attorney General.

- The C1v1l Rights Commission is conductmg a study of the’ Government’s activities under tltle Y}_g@d_wxn review the section’s .
actlvmes as a part of that study. . _ ..~ - - oo e T TR T T :

: Recommendatlon and Questnons.

3
‘

Release of the strateglc plan w111 shape d1alogue on title. VI issues.
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| 01-Nov-1994 10:58am
i
TO: Jeremy Q. Benami E
FROM: Carol Hé Rasco
Economic and Domestic Policy
|
cC: Stephen b. Warnath

i
SUBJECT: RE: Korematsu event

~ You or Steve shoulﬁ take the approacq we discussed this a.m.,
Jeremy. ‘ Z |

]
n
Thanks. !

i
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« .| 26-Feb=-1997 05:56pn
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!

!

TO: warnathis %

FROM: Sharon Thomas %

_ : |

cc: thomass | i
SUBJECT:

| .
Civil‘Rﬂghts Working Group| participants

|
Hi, I left you a detailed VM List is forthcomlng This is a test to see
if email to your address is workable like others ‘within the WH complex.

As I probably am.one of the few at DoJ in the current century

computer-wise. After 12 years within the White House complex, I thought
DoJ’s computer system is "the dark ages." smlle :

Let me know if this works and I will email llst to you tomorrow morning
for. Helaine Greenfeld. Pleae note my emall address as well.
thanks.

z
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