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"Dréft Press Release

PRESIDENT CLINTON ESTABLISHES
CIVIL RIGHTS WORKING GROUP

President Clinton today signed a memorandum for the
heads of executive departments and agencies éstablishing
an interagency working group to evaluate and improve the
effectiveness of the Federal government’s civil rlghts
enforcement missions and pollcles.

The memorandum directs the cabinet level working
group to identify barriers to equal access, impediments
to effective enforcement of the law, effective strategies
to promote tolerance and understanding in communities and
work places, and collaboratively develop ‘new approaches
that address these concerns. .

- President Clinton said, "Throughout the nation, each
of 'us must bring new energy to our efforts to promote an
open and inclusive society. At the Federal level, we
'will do this by re-evaluating the civil rights missions,
policies and resources of every agency. We must seek not
‘only to eliminate barriers to equal access and
opportunity but also identify opportunities for
innovation." ‘

The working group will be co-chaired by the Attorney

" General and the Director ‘of- ‘the -Office- of ‘Management - -and-

Budget and will focus on the following:”

-- examine the missions of significant civil
rights agencies and evaluate the effectiveness
of how those missions are being implemented;

-- review cross-cutting civil rights law
enforcement challenges and identify innovative
means of coordinating and leveraging resources;

—--  develop better civil rights enforcement
.performance measures; and
»—-.' provide support to agehcies as they reinvent

strategies to promote a more open and inclusive
soclety.

PRESERVAT I ON PHOTOCOPY
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EXECUTIVE OFFICE OF THE PRESIV‘DENT
OFFICE OF MANAGEMENT AND BUDGET
' WASHINGTON, D.C. 20503 '

T Pd 7

July 1, 1994

THE DIRECTOR

MEMORANDUM FOR. THE PRESIDENT

FROM: ~ Leon E. Panetta
Director

SUBJECT : Proposed Memorandum Establlshlng a Civil Rights
' Working Group

SUMMARY: This forwards for your consideration a proposed
memorandum, | prepared by this offlce ~that would establish a Civil
Rights Working Group. :

BACKGROUND: The proposed memorandum would establish a Civil
Rights Working Group ("Working Group"). The Working Group would.
be co-chaired by the Attorney General and the Director of the
Office of Management and Budget and it would comprise the
_Secretaries of Commerce, the Treasury, Agriculture, the Interior,
Education, Health and Human Services, Housing and Urban
Development, Labor, Transportation, and Veterans Affairs, the
Administrator of the Environmental Protection Agency, the Chair
of the Equal Employment Opportunity Commission, the head of the
National Economic Council, and the head of the Domestic Policy
Council.” The Chair of the Commission on Civil Rights and all
other Cabinet officers and agency heads would be invited to
participate in the Working Group.

The Working Group would be tasked to: (a) evaluate and
1mprove the effectiveness of Federal civil rights enforcement
missions and policies; (b) identify barriers to equal access and
impediments to effective enforcement of the law; and (c¢) identify
effective strategies to promote tolerance and understanding in
work places and communities. Among other things,. it would be
specifically charged to examine each Federal agency with a
significant civil rights mission and to provide the President
with an evaluation of the agency’s implementation of the mission.
It would be charged to examine cross-cutting civil rights
enforcement challenges. (such as voting rights and eqgual access to
government benefit programs). It would be charged to develop
better measures of performance for federal civil rights
enforcement programs. The Working Group would report to the
'Pre51dent and to the Cablnet every six months

None of the affected agenc1es objects to the proposed
memorandum . :

RECOMMENDATION Ilrecommend that you signethe;proposed
memorandum. - K

Attachment
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v/ MEMORANDUM FOR|HEADS OF EXECUTIVE DEPARTMENTS AND AGENCIES

SUBJECT: CIVIL RIGHTS WORKING GROUP

I am writing to you about our responsibility to promote
equal opportunity for all-Americans. We have accomplished much
in our pursuit of aAsociéty in which all our ﬁeople can achievé

their God-given potential. But we still have a long way to go.

Americans believe that, in spite of our differences of :éce
and religion and national origin, there is in all of us a common
core of humanity that obliges us to reépect one another and to
live in ﬁarmony énd peace. We must bﬁild on this belief and give
real meaning to civil rights by tearing down all remaining
barriers to equal'opportunity == in education, employment,

housing, and every area of American life.

V// Thfoughout the éLtioﬁ, each of us hust bring'new energy tok
our efforts to promote .an open ahd inclusive society. Those of
us who are pﬁbiic'servants have a special obligétion. At the

V// {féderal 1evel, we will do this by refevaiﬁating the civil rights
missions, policies, and resources of every agency,>so that they
carry out theif miséions in a manner consistent with tﬁe
Administratian's commitment.to équal opportunity. In reviewing

our activities, we must seek not only to eliminate barriers to

4gm%%254
225
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equal access and opportunity, but also to identify opportunities

\/’ for innovation. No federal office should be exempt from the

obllgation to further the struggle for c1v11 rights. And every

//// —Ftate and local government should be encouraged to do the same.

On January 17,.1994,’I‘issued an Executive order

establishihg a President’s Fair Housing Council to be chaired by

" the Secfetary of Housing and Urban Development. Working across

agencies and programs, this Council will bring new focus and
leadership to the administratiohbof the Federal Government’s fair
housing pregrams.‘ On February 11, 1994, I issued an Executive .
erde: directing agencies to develop strategies to identify,
ahalyze,aﬁdvadeiess envi;dnmental ineéuities that are the result
of federal policies. That order will increase public

participation in the environmental decision-making process.

In addition to these efforts, I believe'more‘can be done to
exercise leadership for civil rights enforcement. That is why I“
hereby establish a civil Riqhts Working Group, under the auspices
of the Domestic Policy Council, to evaluate and improve the -
effectiyenese of fgeeral civil rights enforcement~miesione‘and
policies. Thevbivil Rights Wofking.Group will identify barriers
to equal access, iméediments to effective,enforcement of the law,

and effective strategies to promote tolerance and ungerstanding
|

‘ F"__"““*:NVMV | " :
Vék in our communities and Work places). Most 1mportanﬁ\‘1 expect the

‘erking Group to develop new approaches to address these issues.



The principal focus of the Working Group will be our civil
rights enforcement efforts. We must recognize, however, that
public and private enforcement resources will never be fully
adequate to the task, and all of the remaining obstacles to
opportuhity éannot be removed’through litigation alone.
Therefore, I direct the Working‘Grouﬁ to identify innovative
strategies that can leverage our limited ;esources t§ provide new
avenues for equal opportunity and'edual rights. Among those
poténtial stratégies are new méésures rélying on civi; education
and voluntary efforts to engage citizens in qverqoming the
effects of .past discrimination. These new strategies should be
designed to cpmplement our improved and reinvigorated enforcement

efforts.

The Attorney General and the Dlrector of the Offlca of
Management and Budget will co-chair the Worklng Group. The
following Administration officials will serve as members: the
Secretary of'the Treasury, the Secretary of Commerce,»the
Sécrétary of Agriculture, the Secretary of the Interior,‘the
Secretary of ﬁ&ucation, the éeqretary of Health and,Human
Services, the SéCretary of Housing and Urban Development,'the
Secreta;y of Labor, the'Secretafy of Transportation, the
Secretary of tHe Veterans Affairs, the Administ:ator of the
Environmental Protection Agency, the Chair of the Equal
‘Employmént'Opportunity Commission, the Assistént to the President

for Economic Pollcy, and the Assistant to the Pre51dent for

th

Domestic Policy. I also have invited the Chalr of the Comm1551on L



on Civil Rights to participate in this crucial endeavor on an

informal ba51s, respectlng the 1ndependent and crltlcal voice we
' f‘;rw )
expect of that Commission. Flnally, thls membershlp list is not

exclu51ve.

I invite and encourage all Cablnet offlcers and

agency heads to participate 1n.the wOrklnqAGroup.l'

The Working Group will advise appropriate Admihistration'.

“/officials and me on how we might‘modify fgderal laws and policies

to etrengthenvprotection‘under the laws and on how to improve

'//fcoordination of the vaét.array'of fgoeral programs that directly

or indirectly affect civil rights; I direct the Working Group to

WV
e

(b)

prov1de the Cabinet and me wlth a brlef progress report no less

than every six months and spec1flcally to:

examine each ffoeral agency with a 51gn1f1cant c1v1l

‘rlghts mission and provide me with an evaluation of

how well that p1851on'ls being 1mplemented. These
analyses should examine whether each agency uses the
experience gained froﬁAenforcemeﬁt activities of
other agencies and other levels of government.
Qounterproduetive and inconsistent practices should

be identifiedﬂand'proposals for change recommended;

examine cross~cut€ing civil rights law enforcement
challenges such as voting rights and equal access to
governﬁent benefit programs and identify innovative

means of coordinating and leveraging resources;



{c) devélop better measures of performance for Eéderal
civilrrights ehfcrcement“programs, takihg into
account the real impact of programs on the daily

lives of all Americans; and

(d) support and advise alllagencies as we reinvent our
strategies for the promotion of an open and

inclusive society.

_With'this interagencyfeffort, I underscore the
commitment of this Administration to bring new ene:gykand
imaginétion to the opportunity-éggnda. In deparﬁments
and agencies throughout the Féderal Goverhment, this work
is already well underway. -Tge}Working Group will prvide
a mechanism‘to expand andnaccelerate that vital work.
Its work will be among oﬁr greatest contributions to the

people we serve.
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PRESIDENT CLINTON ESTABLISHES
CIVIL RIGHTS WORKING GROUP

e Ak,f%eogafﬂ Aad | o
, +today signed a memorandum for the

heads of executive departments and agencies establlshlng‘

an interagency working group to evaluate and improve the
f/geffectlveness of the Federal vernment’s c1v1l rlghts

enforcement missions and pollcles.‘ : .

The memorandum directs the cablnet level worklng ‘
group to identify barriers to equal access,'lmpedlments
)to effective enforcement of the law, effective strategies
W ii iff:zte tolerance and understanding in. communities and
{P”gf work places) and collaboratively develop new approaches '
address these concerns. , ) :

V//.‘ vPre51dent Clinton sald, “Throughout the,Hgtlon, each

- of us must bring new energy to our efforts to promote an
open and.inclusive society. At the Federal level, we
will do this by re-evaluating the civil" ‘rights m1551ons,
'policies and resources of every agency. We must seek not
only to eliminate barriers to equal access and
cpportunlty but also 1dent1fy opportunltles for :
1nnovatlon L .

The worklng group will be co-chaired by the Attorney
. General and the Director of the Office of Management and
Budget and will focus on the follow1ng’

- examine the missions of 51gn1f1cant c1v1l
rights agenc1es and evaluate the effectiveness
jof how those m1551ons are belng 1mplemented'

- .‘review cross-cuttlng 01v1l rights - law ‘
~ enforcement challenges: ‘and identify innovative
means of coordlnatlng and leveraglng resources,

== 'develop better c;v1l rlghts enforcement
‘ performance measures, and.

’f- provide eupport to agenc1es as they reinvent:
' ~ strategies to promote a more open and 1nclu31ve
'.\soc1ety. : :
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Prepartment of Justice

FOR IMMEDIATE RELEASE CR
SATURDAY, JULY 2, 1994 ‘ (202) 616-2765
STATEMENT OF DEVAL I.. PATRICK
ASSISTANT ATTORNEY GENERAI. FOR CIVIL RIGHTS

COMMEMORATING THE 30TH ANNIVERSARY OF THE 1964 CIVIL RIGHTS ACT

WASHINGTON, D.C. -- As the nation spends this Independence Day

. weekend reflecting on our proud history, Americans should also

remember that today is the 30th anniversary of the historic Civil
Righﬁs Act of 1964.

Thirty years ago, a courageous Congress and an inspired
president, Lyndon Johnson, produced this nation’s most sweeping law
to ensure equality for all Americans. The Act, signed on July 2,
1964, outlawed discrimination in public accommodations, education
and employment.

I am proud of my colieagues at the Justice Depariment who
strive daily to make the law work recognizing that its vigorous
enforcement must always be the cornerstone of our civil rights
policy. |

| The nation has made important strides in thirty years, but our
mission has not been wholly achieved. On this important
anniversary date, I hope that we can recommit ourselves as a nation

to meeting the challenge set out for us in 1964. To do so, we must

(MORE)
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restore the moral imperative that civil éights is all about.
We must resolve to’'recommit ourselves to the fundamental
- principles of .the law. Excluding anyone from full participatien in
society because of race, ethnic origin, gender, religion or
disability is simply wrong, and only when we invest in each other’s
civil rights can we end discrimination. "

# # #
94-362
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safety, and improving access for disabled petrsons.

Ensuring Real Choices in Emplqyméﬁt‘and.Residency
Discrimination in hiring and barriers to fair housing block
families and individuals from’improvingjtheir living standards.
Employment and residency discrimination contributes to the
disiilusionment of minoripy youth in distressed communities;
ending that discrimination is crucial to restoring the'hbpe for‘a
betﬁer tomorrow among disadvantaged youth.

‘ ﬁnder tﬁe Cliﬂton Administration; the Equal Employment
Opportunity Commissign‘is more vigprousiy and~efficiently
enforcing Federal laws prohibitin§ discrimination in émﬁloYmenti
The Labo; Department’s Office 6f Federal'cbntraét Compiiance
Progfams {(OFCCP) ensureé that disadvantaged‘racial and ethnic
minorities and immigrants have.an‘equal opportunity to obtain

- jobs with Federal contractors. OFCCP targets contractors with

fewer women and minorities in their workforces or more women and
minorities concentrated in low-paying jobs. OFCCP also enforces

equal employment opportunity in apprenticeshiﬁ and training

programs- to increase opportunities for minorities and women to

enter nontraditional occupations.

Dismantling Barriers to -Fair Housing

Barriers to fair housing opportunity can take several forms: the
outright hostility of potential neighbors; the refusal of real”

estate agents to show certain properties; or the reluctance of



Major Supreme Court Cases -
~in Employment Discrimination Law

" Griggs v. Duke Power Co., 401 U.S. 424 (1971):

The seminal case establishing the disparate impact theory of discrimination. Employer could not
require high school degree or passing a standardized intelligence test as condition of employment
when the standards operated to disqualify Blacks at substantially higher rate than Whites and
" neither standard was shown to be srgmﬁcantly related to successful job performance.

'Love v. Pullman, 404 U.S. 522 (1972):

The Court upheld the validity of EEOC deferral procedures, finding that EEOC can act on a
- charging party’s behalf to fulfill the deferral requirements, that deferral to a 706 agency can be
~ done orally and that state inaction or waiver of its right to attempt resolutlon of the charge does
not prevent resort to EEOC or the courts.

McDonnell Douglas Corp v. Green 411 ‘U. S 792 (1973)

The seminal case on the burden of proof in a dlsparate treatment case. - Plaintiff can establish
pritha facie Title VII hiring violation by showing: (1) (s)he belongs to a protected class; (2) (s)he
applied and was qualified for job that employer was trying to fill; (3) (s)he was rejected; and
(4) the employer continued to seek applicants with plaintiff’s qualrﬁcatrons Employer then has
the opportunity to provide non-discriminatory reasons for its decision. “If it does so, the plaintiff
" then may show that the employer’s stated reasons were pretextual.

A charging party’s right to bring suit under Title VII is not confined to charges as to which
EEOC has made a reasonable cause finding. Court actions, under Title VII are de novo
proceedings.

Espirioza v. Farah Manufacturing Co., 414 U.S. 86 (1973):A

Citizenship requirements are not per se violations of Title VII, but would be found to be
discrimination on the basis of national origin if the purpose or effect of the citizenship
requirement was to discriminate based. on national origin. Thus, employer was not in violation
of Title VII when it refused to hire plaintiff because she was not a U.S. citizen. Title VII does
cover national origin discrimination against aliens working inside the U.S.



Alexander v. Gardner-Denver, 415 U.S. 36 (1974):

Employee’s statutory right to Title VII trial de novo is not foreclosed by prior submission of
‘claim to final arbitration under non-discrimination clause of collective bargaining agreement.

: Johns(m V. qu!'w*w Express Agencv, 421 U.S. 454 (1975):

The ﬁlmg of a charge of discrimination with EEOC does not toll the runmng of the statute of
llmltatlons appllcable to actions brought under 42 U. S C. § 1981.

Albemarle Paper Co. v. Moody; 422 U.S. 405 (1975):

Tests shown to have disparate impact must be validated under professionally-accepted theories
in order for employer to avoid liability. In addition, Court held that once a violation of Title

'VII has been proved, back pay should be denied only for reasons that, if applied generally,

- would not frustrate the central purposes of Title VII: of eradlcatmg d:scnmmatlon by penalizing
employers for wrongdomg and makmg persons whole for i mjunes suffered. :

Franks -v.'Bdwman Trahsnoi‘mtion Co., 424 U.S. 747 (1976):

Award of seniority was necessary as part of "make whole" relief in class action- Title VII suit
- on behalf of Blacks who were discriminatorily. denied employment.

Brown v. General Servnces Administration, 425 U.S. 820 (1976)

Section 717 provides the exclusive judicial remedy for claims of discrimination in federal
employment. :

Chandler v. Roudebush 425 U S. 84()‘(1976)'

Federal employees have the same nght to a trial de novo as is enjoyed by pnvate sector or state
government employees under Title VII ‘

‘Electrical Workers v. Robbins'& Mvers, 429 U.S.t229 (1976):

The time for filing a charge with EEOC is not tolled durmg the pendency of a grievance
hearing. ,
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General Eléctric Co.-v. ’Gilber,t,' 429 U.S. 125 (1976):

Employer. held not to: have dtsenmmated on basis of sex by provrdmg its employees coverage ;
under disability plan which paid beneﬁts for all non-occupational disabilities except those arising
from pregnancy.. This dec131on Ied to enactment of the Pregnancy Drscrrmmatron Act which

overturned Grlbert

o Intermtroml Brotherhood of Te‘tmsters v. Umted States, 431 U, S 324 (1977)

" Seniority system that.is adopted wrthout dlscrrmmatory motive is msulated from attack under §
703(h) of Title VII.. Fact that semorlty system perpetuates past dlscrrmmatlon does not affect
its bona fide status.. : '

Ocerdental Life Insurance Co V. EEOC 432 U S 355 (1977)
Section ’706(t)(l) imposes no lrmrtatlon on EEOC s power to ﬁle suit in’ federal court but was
intended to enable an aggrreved person unwilling to await’ the conclusron of EEOC proceedings
to msntute a pnvate lawsuit 180 days after ﬁhng a charge EEOC enforcement acttons are not
subject to state statutes of 11m1tat10ns S S

‘ Tmns World Atrltnes vy Hardtson, 432 U S 63 (1977)

. Court found- 1t would be undue hardshrp on employer 1f it had to bear more than de minimis cost

in order to accommodate an employee S reltgtous pracnces
-

Dothard v, Rawlmson, 433 U S. 321 (1977)
Police department minimum helght and werght requrrements had dtsparate rmpact on females and

were not justified by business necessity. Requirements were artlﬁclal and unnecessary barrier
“to employment that Txtle VII.was: 1ntended to eliminate.

‘ Hazelwood School I)rstnct v, Umted States, 433 U S. 299 (1977)

Proper statlstrcal companson in pattern or-practlce actlon agamst school dlstnct for alleged racial
discrimination in hiring practices is between percentage of Black teachers employed in school
dlstnct and percentage ‘of Black teachers in relevant labor market '



- City_of Los Angeles Denartment of Waicrvand Power v. Manhart, 435' U.S. 702 (1977)-

Even though women usually live Ionger than men, that generalxzatlon does not jUStlfy obllgatmg :
women to make larger pension fund contributions in order to receive equal monthly benefits after
retirement. Since the focus of Title VI is on the individual, the use of sex-segregated actuarial

tables that differentiate solely on the basis of generahzatxons about hfe expectancy of women as
a class violates Title VIL.

Christiansburg Garment Co. v. EEOC, 434 U.S. 412 (1978):

The Court set the standard for awardmg fees to a prevaxlmg defendant in a Title VII 1awsu1t
only when the court has found that plaintiff’s or EEOC’s action was frivilous, unreasonable, or
without foundation should the defendant be awarded fees.” District court exercised its discretion
within permissible bounds of Section 706(k) of Title VII when it-denied award of attorney’s fees
to employer ‘that prevalled in action brouglit by EEOC, because EEOC’s mterpretanon of
dxsputed statutory provision was not frivolous. :

United Steelworkers v. Weber, 433 U.‘S. 193 (1979)':‘ |

Affi rmatwe action plan was found vahd because it was’ desxgned to eliminate manifest rac1a1
imbalance in employer’s workforce; Whites were not completely barred from. program and plan
was not intended to maintain racial ba]ance

Movhasco Cor v. Silver, 447 U. S 807 (1979)

In accordance with § 706(0), a complalnant ina deferral state must file a charge with, or EEOC,
must refer a charge to, the state or local agency within 240 days of the alleged discriminatory
event in order to ensure that it may be filed within § 706(e)’s extended 300 day limit, unless the’
state or local agency termmates its proceedmgs before 300 days.

General Telephone Co. of the Northwest v. EEOC, 446 U.S. 318 (1980):

EEOC may seek class-wide rehef under § 706(0(1) of Title VII without being certlﬁed asa class
representative under Rule 23 of the Federal Rules of Civil Procedure.

- 'New York Gaslight Club v. Carey, 447 U.S. 54 (1980):

Federal action may be brought to recover attorney s fees for work in prevailing complamant s
state admlmstratlve and _|ud1c1a1 proceedings to Wthh complainant was referred pursuant to Title



VIL

De]aware State College V. Rlcks, 449 U.S. 250 (1980)

A charge allegmg dlscrtmmatory demal of tenure must be ﬁled w1th1n 180 days of the date on
~ which the decision to deny tenure was’ communicated to the appltcant trlggermg ‘event is -
decision to deny tenure, not actual termmatton of employment

EEOC V. Assocmted Drv Goods Corp 449 U S 590 (1981)

V Chargmg parties are not members of the pubhc to whom dtsclosure of charge and other
mfermanon relatmg to thetr own charges of dtscrtmmatton is 111ega1 under §§ 706(b) and 709(e)

Texas Demrtment of Communttv Aff'urs v. Burdme, 450 U S. 248 (1981)

| When employee. proves prima fac1e case ef job dlscrlmtnahon employer bears only burden of
: artrcu]atmg some legrtrmate non- dxscrtmmatory reason. for its action, and does not bear a burden‘
of persuasmn : : -

Ford Motm' Co. v. EEOC, 458 U.S. 219 (1981)

'. 'An uncondtttonal offer of remstatement tolls the contmumg accrual of back pay

" Colinty of Washington v. Gunther, 462 U.S. 161'(1981):"

‘Women hringing sex-based ,Wage discrimination claims under Title VILare not required to satisfy
equal work standard of Equal Pay Act. Sex-based wage discrimination may violate Title VII
even if it does not violate EPA. S A SR

o Zmes v, Trans World A:rlmes. Inc 455 U.S. 385 (1982)

‘Filing a nmely charge of dlscrlmmauon w1th EEOC is not a jut‘lSdlCthnal prereqursxte to suit
in federal court, but a requ1rement that, like a statute of hmltatlons is subject to waiver and
estoppel

Kremer v. Chemical Construction Co., 456 U.S. 461 (1982):
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Plaintiff is precluded from filing Title VII action in federal court after state court has afﬁrmed

state agency decision finding no discrimination, if suit would be precluded by prior state court

~ decision under that state s law and 1f due process requirements. were met in the state
proceedmgs : L

‘ Pattefsoh v. American Tobacco Co:, 456 U.S. 63 ”'(1982)-

' The 1mmumty from challenge granted by Title VII to bona fide seniority systems is not hmlted
_to those in existence at ume of Title VII s enactment

Connecticut v. Teal, 457 U.S. 440 (1982):

Written test that denied job opportunities to disproportionately large number. of Black applicants -
established prima facie case of disparate impact even though whole job selection process, of
which test was a part, ultimately resulted in selection of greater proportion of Blacks than
" Whites. A disparate impact claim can be based on a-component of a selection process, even if
there is no disparate impact in the entire selection process, i.e., at the “bottom line." ‘

~Crown, Cork & Seal v. Parker, 462 U.S. 345 (1983):

The filing of a class action tolls the 90 day suit filing period foriall putative class‘ members.

Newport News Shipbuilding and Dry Dock v, EEOC, 462 U.S. 669 (1983):

Fringe benefits are part of the ' compensatlon terms, condmons and privileges of employment"

* which must be provided on non-discriminatory basis. Thus, employer’s health plan, which’

provided female employees with hospitalization benefits - for ‘pregnancy but provided less
extensive pregnancy benefits to spouses of male employees, dlscrlmmated agamst male
employees in violation of Tltle VIL

‘ Ariiona Gaveming Committee v. Norris, 463 U.S. 1073 (1983):

Violation of Title VII found where retxrement plan pald lower periodic beneﬁts to women than
to men who made the same contrlbutxons : ~

Baldwin County Welcome Center v. Brown, 466 U.S. 147 (1984):

Failure to file a complaint within 90 days of receipt of a right to sue letter bars suit under Title



Fthng the rtght to sue letter w1th the court wrthm 90 days does not toll the surt ﬁlmg
penod : -

EEOC V. Shell 0|l Co 466 U S 54 (1984)

The existence of a charge that meets the requrrements of § 706(b) mcludmg comphance wrth
the notice requirement, is a Jurrsdrctronal prerequisite to judicial enforcement of a subpoena
- issued by EEOC. A Commrssroner s pattern-and-practice: charge need only identify the groups
of aggrieved persons, the categories of employment positions from which they were excluded,

the methods by which the respondent allegedly drscrrmmated and the perrods of time the
discrimination al]egedly occurred

Cooner V. Federal Reserve Bank of Rlchmond 467 -U.S. 867 (1984)

An adverse judgment on the merrts of a Title. VII actron brought by EEOC and prrvate.
intervenors -barred. further lrtlgatlon ‘of .class claims ina subsequent lawsuit brought under 42

- Us.C §1981

’Hlshon V. ng & Smuldmg, 467 U S 69 (1984)

Promlse to consrder employee for partnershtp was a term condrtlon or prlvrlege of employment
Flrm was requrred therefore to consrder plamtrff for partnershrp wrthout regard to sex.

Go!dm'm V. Wemberger, 475 U S 503 (1986)

1’
Air Force regulatxon prohrbrtmg wearmg ‘of unauthorlzed headgear dxd not violate First
Amendment. rights of - Air Force officer whose religious, beliefs. prescribed the wearing of a -
yarmulke at all times. Court found no constitutional mandate that military accommodate wearing
of religious headgear ‘when, in’ mrlttary s judgment, this would detract from uniformity sought
by the dress regulatrons [Decrsron did not address Titlé VII, but has Trtle VII implications.]

: Merrtor Savmgs Bank V.. Vmson, 4‘77 U. S .57 (1986)

Sexual harassment is a.-form of sex drscrrmmatron in vrolatron of Trtle VII A plaintiff can
“establish a violation of Title VII by proving that (s)he was subjected to a hostile or abusive work
environment, even if there was no economic or tangible i injury... ‘Agency principles should be
“used for gutdance in determmmg employer liability- for sexual harassment. ‘



_ Bazemore v. Friday, A47_8 US 385 (_1‘986‘)::

. That employer 'dlscriminated with respect to Salaries prior to date that it was covered by Title

" VII does not excuse perpetuating the salary dlscr1m1nat10n subsequent to coverage. Each.
paycheck de11ver1ng less to ‘a Black employee than a Wh1te is a wrong . actionable under T1t1e

VIIL.
Library of Con ress' v.' Sha‘w/,' 478 U.S. 3‘10 (19'86)':
'T1tle VII does not contam an express waiver of soverelgn 1mmun1ty for awards of pre-Judgment

_.mterest on back- pay’ aga1nst the government in actlons brought by federal employees or
applicants. : :

’Anso‘n'ia Board of Education' v. Philbrookz 479 US. 60"(’1986):

Employer has met 1ts ob11gat10n to accommodate an employee s rehglous practices when it
" demonstrates that it has offered a reasonable accommodation to the employee. Employee is not
) ent1t1ed to h1s or her preferred accommodatlon ‘ -

*

California'Federal”Saving‘sand Loan fAssociation‘ V. Guerra 479 U.S. 272 (1987): -

" California- could statutorlly require that employers prov1de remstatement to pregnant workers,

g regardless of the1r pollcles for d1sab1ed workers generally, w1thout com1ng 1nto conflict with, " .-

- Title VIL

‘_'J0hnson v' Tra'nspo‘rtat'ion' Agencv‘. S"m't'l'»Clar'l'.’Countv; Califbrnh, 480' U.S. 616 (1987)'

- Afﬁrmatlve action plan that allowed race or sex to.be considered as one factor in makmgv '

- employment decisions was upheld because plan'was intended to remedy manifest 1mbalance in
‘workforce; it did not unnecessanly trammel the rights of non-minorities; and 1t was temporary o
and flexible. :

~ EEOCv. Commercial Office Products Co., 486 U.S. 107 (1988):

‘A state - agency S dec151on to warve § 706(c)’s 60 day.. penod pursuant to-a worksharing
* agreement with EEOC, “terminates" the. agency’ S proceedmgs so that EEOC may immediately
deem the charge filed and begin processing.it. A complamant who files a charge untimely under -
state law is entitled, nonetheless to § 706(e) s extended 300 day federal filing period.
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Loeffler v. Frank, 486 U.S. 549 (1988):

Congress waived U.S. Postal Servrce s sovereign 1mmun1ty as to pre-Judgment interest on Title
VII back pay awards in the Postal Reorganlzatlon Act of 1970’ s "sue and be sued” clause.

University of Pennsylvania v. EEOC, 493 U.S. 182 (1990):

A university does not enjoy a,speeial privilege requiring a judicial finding of particularized
necessity of access, beyond a showing of mere relevance, before peer review materials pertinent
to charges of discrimination in tenure decisions are disclosed to EEOC.

Irwin v. Veterans Administration, 498 U.S. 89.(1990):

A notice of final action was "received" when EEOC delivered it to the complainant’s attorney.
Statutes. of limitations in actions agalnst the federal government are. subject to the rebuttable
presumption of equrtable tolling. :

Six substantive Supreme Court cases under T1tle VII overturned in whole or in part by 1991
Civil Rights Act: :

° Price Waterhouse v. Hopkms, 490 U S. 228 (1989) [When pla1nt1ff in Title VII case
proves that her gender played part 1n jOb decision, employer may avoid 11ab111ty by
proving that it had a "mixed motive," i.e., it would have made same dec1sron regardless
of discrimination. ] i

¢ ! Wards Cove P'lckmg Co. v. Atomo 490 U.S. 642 (1989) [Plalntlff maintains burden

* of persuasion in disparate impact case; employer’s burden is only to' produce evidence

that practice significantly serves business needs; to make out prima facie case of impact,
plaintiff must show that disparity is result of one or more specrﬁc jOb practices.]

° Martm v. Wilks,- 490 U. S 754 (1989) [Interested partles are not precluded from
challenging employment decisions taken pursuant to a consent decree, even though they
did not intervene at the time that the’ decrees were entered 1 -

° Lorance V. AT&T Technologies, 490 U.S. 900 (1989) [Title VII charge alleging that
facially neutral seniority system had been adopted for discriminatory purpose had to be
filed within 180 days of adoptlon of the system in order to be timely.]

e  Patterson v. McLean Credit Union, 491 U.S. 164 (1989) [42 U.S.C. § 1981 does not
apply to conduct occurring after formation of job contract.]




e EEOC v. Arabian American Qil Co a\t'nd Boureslan v. 'Arabian Amcrican Qil Co.,
499 U.S. 244 (1991) [Title VII does not apply extraterntorlally to U.S. employers that
discriminate against U.S. citizens abroad ]

United Auto Workers v. Iohnson Contrals, 499"U.s. 187 (1991):

| «-Employer s pollcy of excluding all fertrle women from jobs mvolvmg exposure to hazardous

*substances, e.g., in which lead levels were defined as excessive, violated Title VII. Such a
~ policy could not be justified as a BFOQ because women could perform the essential functions -
-of the jobs at issue.. -

St. Mary’s Honor Center.v. Hicks, 113 S.Ct. 2742 (1993):
Fact finder is not compelled to find for a plainti'ff if itdeterminesA that the reasons offered for

- the adverse employment decision are not credible. The burden of proof remains at all times with -
.the plaintiff to show intentional discrimination. -

'Hams v. Forklift Systems, 114 S.Ct. 367 (1993)

~ Plaintiff is- not requrred to prove psychologrcal harm in order to preva11 ona hostrle environment
~sexual ‘harassment claim. To prove hostile environment, plaintiff must prove ‘that reasonable
-person would. find environment hostile or abusrve and that the plamtlff subjectively perceived
environment as abusive.

i

Landgraf v. USI Film Products, 62 U.S.L.W. 4255 (U. S Apr 26 1994) and Rlvers V.
Roadwav Express, Inc., 62 U.S.L.W. 4271 (U.S. Apr. 26, 1994): ,

Sections 101 and 102 of Civil Rights Act of 1991 (overrulmg Patterson v. McLean Credit Union
and authorizing damages and jury trials) may not be applied to pending cases. Neither language -
of Act nor its legislative history manifest clear Congressional intent that Act be retroactive.
Substantive provisions such as Sections 101 and 102, that impair rlghts a party had when (s)he

o acted or increase 11ab111ty, are presumptively prospectrve
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Age Discrimination in Emp loymeéit Act

United Air Lmes Inc. v, McM'mn 434 U S. 192 (1977)

The ADEA formerly contamed an exemptzon for employee benefit plans that were not a
"subterfuge” to evade the Act. In McMann, the Court ruled that the ADEA did not prohibit the
- age-based involuntary retirement of an employee as required by the terms of a bona fide
employee benefit plan where that plan had been put in place before enactment of the ADEA.
Such a plan could not posmbly be a "subterfuge" to evade the Act, as it predated the Act by
several years. McMann is no longer pertinent to ADEA enforcement because the "subterfuge”
language has been deleted from the employer benefits exemption. '

Lorillard v. Pons, 434 U. S 875 (19?8)

A jury trial is avallable ina prlvate ADEA suit for lost wages

' Oscar Maver & Co. v. Fv'ms, 441U, S. 750 (1979):

‘Where unlawful age dlscrlmmatlon occurs in a state which has an agency empowered to seek
or grant relief, no suit ‘may be brought by an individual until 60-days have passed from the
commencement of proceedings under state law. Such filing under state law is a jurisdictional
prerequisite to an ADEA lawsuit, although state procedural requirements, mcludmg tlmely filing
of a state charge, cannot foreclose federal relief. '

" Leliman v. Nakshian, 453 U.S. 156 (1981):

Federal employees are not entitled to a jury trial in an ADEA suit as are. private sector
employees. Sovereign immunity. prmcxples preclude such a rlght in the absence of a clear
expression of congressional intent.

EEOC v. Wyoming, 460 U.S. 226 (1983):

The Tenth Amendment does not preclude application of the ADEA to 'state and local government
employers.

Trans World_ Airlines v. Thurston, 469 U.S. 111 (1985):

The transfer policy that did not:- allow 60 year old pilots to bump less senior fligllt* engineers
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while allowing younger pilots disqualified for reasons other than age to automatically do so was
age discrimination with regard to a privilege of employment and violative of the ADEA

'I‘he case also established that a violation of the ADEA was willful (and the v1olator liable for
liquidated damages) if the employer "knew or showed reckless d1sregard" for the matter of'
whether its conduct was prohlblted by the Act. :

;Tohnson v. Mavor or Ballimore,"ﬂz U.S. 353 (1985):

City of Baltimore must prove that its age 55 mandatory retirement for firefi ghters was based on’ “
aBFOQ. Itis not sufficient for the City to simply point out or reference a federal civil service
state Wthh applxed an age 55 mandatory retlrement for federal firefighters.

Western Airlines v. Criswell, 472 U.S. 400 (1985):"

To prove a BFOQ, an employer must show, first, that the age limitation is reasonably necessary
to the essence of its business. It must then show either that it had a factual basis for believing
that all or substantially all persons over the age in question would be unable to perform safely.
and efficiently the duties of the job involved, or that it is impossible or highly impractical to deal
~ with older employees on an individualized basis. The Court said the greater the safety factor,

measured by the likelihood of harm and probable severity of that harm in case of an accndent "
the more stringent may be the JOb quallﬁcatlons de31gned to insure safety. :

Publlc ‘Emplo ees Retlrement S stcm of Ohio v. Bett s, 492 U S 158 (1989):

The! Supreme Court interpreted the Age stenmnnatlon in Employment Act of 1967, as amerided o

(ADEA), 29 U.S.C. § 621 et seq., with regard to the legality of employee benefit plans, and
rejected longstanding EEOC interpretations relating to employee benefits. The Court determined
~ that employee benefit plans were exempt from the purview of the ADEA as long as such plans
were not a method for discriminating in non-fringe benefit aspects of employment. An employee
would bear the burden of proving discrimination in a non-fringe benefit area. The effect of this
~ decision was to permit virtually any age-based differential in treatment in the aréa of fringe
. benefits; for example, an employer could decide to deny sick leave or vacation pay for persons
over the age of 50, as long as the decision was not taken to force such persons to retire or to
retaliate for prior EEOC activity. Congress overruled Betts by way of the OWBPA of 1990
which, for the most part, restored the law to.its pre-Betts state. |

© Gilmer v. Interstate/Johnson Lane Cerp., 500 U.S. 20 (1991):

An individual’s claim under the ADEA may be subjected to compulsory arbitration pursuant to
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| an arbltratlon clause set’ forth in a reglstratlon appllcatlon with a stock exchange “This holdlng
~ does not preclude the 1nd1v1dua1 from filing a charge with the EEOC or. affect the EEOC’s
investigative and enforcement authorlty under the ADEA' :

Astoria Federal 'Saving's and .Loan" Assoclatioh v smimino, 501 U.S. 104 (1991):

Judicially unrevxewed state admxnrstratxve ﬁndmgs have no preclusrve effect on age-
'drscrxmmatlon proceedmgs in federal court. : S

Gregorv V. Ashcroft 498 U S 980 (1991)

Appointed state court Judges are not covered by the ADEA because the Act’s term "employee"
excludes elected state officials (1nclud1ng judges) and most, hlgh ranking state officials, including

“appointees on the pollcymaklng level "a category to Wthh an appomted Judge could reasonably
be said to belong. o : : :

~Stevens v. Dept. of Tr.e:asurv',v 500USI (1991').:k

Clarified that a federal employee who-chooses to go directly to court must file a notice of an
intent to sue with EEOC within 180 days of the alleged unlawful practice, and ﬁle a lawsuit after
the expiration of 30 days. This decision corrected an erroneous lower court readlng of the
statute to the effect that sult must be ﬁled wrthm 180 days and EEOC notlﬁed thhln 30 days
of the filing.- ' - : S

i

Hazen Paner Co.v, .;,Biggi'}is, '113 S.Ct. 1701 (1993):

Discharging an older employee for the sole purpose of preventlng the vestmg of pensron rights,
that rest on bas1s of years of service with an employer does not vxolate the ADEA

The “knowing or" reckless dlsregard" standard for determmmg wrllful vxolatlons of the ADEA
~ applies not only where age discrimination entered into an employment decision through a formal
and facially drscnmmatory pollcy but also in cases where age is an lnformal and undlsclosed -
motlvatlng factor : :
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Equal Pay Act

: COrhing Glass Works v, Brenn’m, 417 U S. 188 (1974):

Court laid out requirements for prima facie case under EPA. Plaintiff must show that employer
~ pays. different wages to employees of opposite sexes for equal work on jobs the performance of
which requires equal skill, effort and’ resp0n51b111ty and whlch are performed under similar
working conditions.

Rehabilitation Act’

ASouthe'\stern Commumty College v. Davis, 442 U. S 397 (1979)

'An edueatlonal institution may require - reasonable phy51cal qualifi catlons for adm13310n toa

" clinical training program. Respondent was not -qualified ‘because she could not meet the = '

college’s legitimate physical requirement of ablhty to understand speech without lipreading, and
no aceommodat:on existed that would perm1t her to beneﬁt from the program..

f ThlS case. is sxgmﬁcant for EEOC because it -explains that, 1f an otherwise qualified mdmdual
cannot meet a particular qualification standard because of a handicap, s/he must show either that
the : standard is not legitimate, or that there is a reasonable accommodation that will enable
~ him/her to meet the standard.

"Alexfmder v, Cho'lte, 469 U. S 287 (1985)

An across- the-board reduction in the number of days of 1npat1ent hospital care covered by
Medicaid does not violate Section 504 of the Rehabilitation Act by virtue of having an adverse
impact . on persons with -handicaps. Court upheld the reduction because individuals with

handicaps had “meaningful and equal access" to-the number of days of coverage being offered. . o

This case is significant for EEOC because -it severely limits the use of impact analysis in the
benefits area when disability dlscrlmmatlon is at issue.

School Board of Nassau Countv v Arlme, 480 U S. 273 (1987)

‘People thh contagious diseases are proteeted by Sectxon 504 of the Rehablhtatxon Act, and a
person with tuberculosis can be a handicapped person.. This case is significant for EEOC
because it sets forth the direct threat analysis adopted by Congress in enacting the ADA.
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CHAPTER 23—MERIT SYSTEM PRINCIPLES

2301 Merit system iplea.

Prohibited personne] practires in the Federa) Bureau of lavestigation.

2305.  Covrdination with certain ather provisions of law.
§2301. Merit system principles

(a) Thig section shall apply to—
(1) an Executive agency; and
(2) the Government Prting Office.

() Pederal personnel management should be implemented con-

gistent with the following merit

Bgtem principles:

(1) Recruitment should be from gualified individuals from
appropriate sources in an endeavor to achieve a work force
from all segments of society, and selection and advancement
should be determined solely on the basis of relative ability,
knowledge, and skills, after fair and open competition which

assures that all receive equal op) ity. ‘

(2) All ‘emfloyees and appﬁcants'gr employment should
receive fair and equitable treatment in all aspects of personnel
management without regard to political affilvation, race, color,
religion, national orisin, sex, marital status, age, or handi-
capping condition, and with proper regard for their privacy and
constitutional rights.

(3) Equal pay should be provided for work of equal value,
with appropriate consideration of both national and local rates
paid by employers in the private sector, and appropriate incen-
giws and recognition should be provided for excellence in per-

ormance.

(4) All emplo should maintain high standards of integ-
rity, conduct, and concern for the l!E'ubhc interest.

(5) The Federal work force should be used efficiently and

ly. : ‘
O Fatonssshout b minod o o b o i
quacy of their ance, i te ce 8 :
corrected, and employees should separated who cannot or
will not improve their performance to meet required standards.
(7) Employees should be provided effective education and
training in cases in which such education and training would

" effective

- result in better organizational and individual perfoermance.

(8) Employees should be—
(A) protected against arbitrary action, personal favor-
itism, or coercion for partigan political 3, and

(B) &mhibltad from using their official authority or in-
fluence for the purpose of interfering with or affecting the
result of an election or a nomination for election.
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