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define the nation's agenda" instead of continu
on their separate ways, 
frequent charge against Jews from many 

blacks-.,.riotall of them by any means mem
bers of the Natio'n of ISlam-concerns whiit 
strikes them as unified Jewish opposition to 
affirmative action, Elaine Jones told the Anti
Defamation League: 

"A generation ago our differences were 
framed in somewhat abstract terms. Today we 
have a quarter-century of experience to iii~ 
form our views, and a considerable body of 
Supreme Court decisions which narrow the 
terms of the debate:.! believe that where we 
are able· to arrive at a shared analYSis of the 
relevant facts, we would often be able to reach 
agreement on What ,sorts of affirmative action 
are and are not appropriate." . . -, 

It's up to Jewish organizations to make the 
next move, When A, Philip Randolph, Roy 
Wilkins and Whitney Young were still here, 
they forged black-Jewish alliances of equal 
respect. Elaine Jones is willing, 
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Housing secretaryoutlines attack on race discrimination: 

By Sonya Ross 

'"ASSOCIATED PRESS 

WASHINGTON -Housi'!gSecretary' 
Henry Cisneros Is proposing a broad attack 
on raciai discrimination in housing and mort· 
gage lending as the focal points of his lirban' 
reform plan. 

The one-year campaign, to be announced"i have set persOnal pnorities that speci
tomorrow, is the type of approach that has .fy what I hope we can achieve while in of
put Cisneros at odds with some of PresidEmt fiee,"· Cisneros said in a note aCcompanying 
Clinton's advisers, who prefer solutions. to· his plan. 
urban problems that are based on econom- "These priorities comprise the bench
ics; not race. marks. against which the success ofmy ten-

o •• ..,. .. -,~"""' .........:\X":~~~~;.~_~_. ~ <._ 


. .Cisneros contends he cannot do his job 
without dealing with racism. 

He has forged ahead on that philosophy, 
most recently by sending investig-dtors to 
monitor' public housing integration' in. his 
home state of Texas, and disciplining hous
ing officials in Vidor, Texa.'!, for maintaining 

. an an-white housing p~ject. . 

ure ... can be measured:' he added. 
The White House last month cited Cis

neros' fair-housing work on a fact sheet of 
"the many examples of steps President Clin
ton has taken to fight for the country's fu
ture." 

. This list was rel~ in conjunction with 
the Congressional Black Caucus' annual 

. meeting, and amid achorus of complaints 
. from black activists that the ~ident is do

ing too little aboutrncism. 

HUD's plan includes stringent enforce
ment of fair-housing laws and aggressive at
tacks on mortgage' and insurance redlining 

"in order to combat the spatial separation by 
race and income that now polarizes many of 
America's cities." Ri2!lIining refers to the 
practice of refusing to do business in certain 
neighborhoods. 

. The plan also calls for a National Fair 
Housing Summit, by Jan. 1; 1994, to develop 
a fair-housing agenda .. 

The deadline for implementing the bulk 
of the plan is Sept. 30, 1994. By then, HUD 
plans to: 

• Find ways 'to close pending fair·hous
ing cas.es. . 


Ii Improve the.wayit processes housing 
discrimination complaints. . 

..--.~.-.:...:.:..~ - __o_~'.-;;-

• Cut the number of discrimination eases: 
closed administratively by 10 percent. . 

•.Create a neW unit to deal with insur.: 
. anee redlining, and ·hold a public heai:iJig on: 
the subject.: .' .. . '. ....:, 

• Create a mortgage discrimination unit;::; . 
with policy and proposed regulations in'. 
place.. . i 

.,. Develop a pilot prognmi to ~t an anti· i: 
segregation strategy forHUD programs. ,', 

• Increase aid for poor people and small,: .. 
clli>advantaged businesses. . i 

. 	 • Build a new policy to address the needs! 
of American Indians, migrant workers and! 
those in rurallU'elll!' . : 
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Summary: More ,women and minorities are, filling federal 
judgeships than ever before, but the appointments draw charges of a, 
quota system' ! 

President Clinton is naming women and' minorities to' federal 
judgeships at a record-setting pace-- more than three for every 

'five vacancies, afar greater proportion than any president in 
history. . , ' , 

. But he has yet to 'appoint a woman to a judgeship in 15 states 
where the federal· bench remains exclusively male. Nor ,has he named 
a black in any ,of 26 states with an aIJ-white' federal judiciary. 

lIThere's a revolution'under waY,lI said Cincinnati'appeals court 
Judge, Nathaniel Jones, who is black; lIbut t;here are parts of the 
co~ntry't~at hav~n't been touched. Like the Maginot line -almost 

, impenetrable. II ' ' 

Even so, last week's nomination to a northern Ohio judgeship of 
. Kathleen O'Malley -- relatively inexperienced and, at age 37,. ,..; 

unusually young-- was orie for the record b06ki. 
With it, Clinton became the first president to name more than,' 

'40 women ,to judgeships,' the number President Carter appointed. And 
,Clinton is well:on his way to nominating more blacks than anyone 
else. ' 

'Clinton is thus reforming the composition of the feoeral 
.:" "judiciary', which gets less' attention than the Supreme Court even 
,,' ", though, a decision by any of its hundreds of, judges is more likely 

to be felt by the average American. 

'.' 

'" 
.' ' ,:,- Rapid change' " . 

Only three,decades ago, this corps of district and appellate 
,,,' ", ..."; ,"', judges included' only twowomen~ 'one black man" and one ,Hispanic man. , . 

" ,'Today 120 of 821 federal judges are women, 64 are black,' 38 are 
, 'Hispanic, five:are, Asian, and one is 'an Ameri'can Indian., " 

'If Clinton e'ont.inues at ,tl1,is pace, the proportion of women 
'among judges would increase from 14 percent to 19 percent, . 
approaching th~ 22. 9 percent of lawyers who are women, though far 
short of the 40, percent', of law 'school students, who are' women. 

One in 10 ju¢!ges'would be black, far greater than the 2.7 
';,':::'pe,rceIlt;qf ,lawYers who are' black, but less than the 12 percent 
",. bYack 'representation in the general population. Hispanics would 
",' make up 5 percent of the judiciary, which exce,eds the percentage of 

Hispanic lawyers.' " ,'"., : , ',' ,:' , 
, liTo a large : extent, the old boys' , network' is being broken, " 

" ' 
said University of Massachusetts Professor Sheldon Goldman, who 
tracks judicial: selections and compiled the data in this article., 

,. Goldman says, the statistics show that Clinton -- though not 
, , quite'two years intO his, term :-- already is lIsurgirig past even 

",;, ;.'<Jimmy" Carter',s: record." ' .. :;,~ .... .,,',. 
, One-third·-~33.6 percen~--of; Carter's selections broke from . 

'. '.. . :. .':~ - ~. 
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Postal Service Seen as Crippled by ~nim 
GAO Report DetailsCon/rontational Labor Relations, High Number ofEmployee Grievances': , 

• " , • - • ' '" 1 

Citing the Privacy Act. Much of Whal . By Bill McAllister DISGRUNTLED WORKERS, she and the GAO said reflect Post:WIIIIIiaatm IUtSaffWriIer 
master General Marvin T. RunyoM 


Sally Whipp Culpepper Says she IS Areport finds that postai workers engage In'acrimonious relati~s with ' complaints about the di£ficulties,.~ 

just the type of employee that the naaAagement, ren,Iected,fn thousands of, appealed grievances •• '. changing the huge bureaucracy's ~ 

Postal Service needs at its troubled bred "culture." " 
Southern Maryland mail processing , 59,920 The GAO applauded the postmas- ' 
plant in CapitoJ Heights. But Culpep- FOR FISCAL YEARS, ter general for his efforts to rev~ 
per won't tJe found on the loading labor relations but said those efforu= 
docks of, the bulk mail center this have yet ~o trickle down to field op. 
week. ' erations. "No clear framework '«I 

She has been suspended for seven strategy exists for moving agreed-
days. accused of telling her male su- ' upon values and principles down 'ttl 
pervisor that he was "not man ' the firllt-line supervisors and em. 
enough" to direct her to a union offi- ployees working at processirig plantS 
cial and for taking 30 minutes to re- : and post offices," the GAO said. 
port fOr a new assignment at the big , It called on Runyon and postill 
mail center. Culpepper; who has, unionS to develop a long-term agree-
worked for the agency for six years" , ' ,'89 '90 ·~l.,~'92 ': '.'93- ment on ways to improve employee 
denies both charges, saying they are :, ' :: ' relations and to designate test sites 
the products of a dictatorial, ma1e- ••• and that city ca~ the _est sin.,e ~p of wofken, .•. ,~ where new ways of resolving emploJ(
dominated bureaucracy that cannot ' 1Iy' ,. , " 'ee disputes could be tested. The GA()
tolerate bright, assertive women., . . . file an unusua large number of ~ '. ,'. . c ' urged ,Congress to seek a pro~ 

Yesterday the General Account·'( :: report on such an .. 
: ing Of6adssued a detailed, two-vol- ,:?,; , " ,'; year and ' 
ume report on labor relations in the ' FOR FISCAL '93 'citYcarriers " might want to revise 
Postal Service that contains charges " that allowed collective f!>J 
similar to many of Culpepper'S. In . ' ' .. Cle.....'" , posdl workers if no progress bas 
the view of GAO investigators, the. ' ''''' 132,763 ' " been made after two years.:; , 
federal 'government's largest civilian . '" -' " _'''''', ' .. ,' " That recommendation alarrnetl 
agency is crippled by a "dysfunction- , Management and supervisors '" '" '" ,: 43,814 Moe Biller, president of the 
al organizational culture" that bas . , .', '. . " 360,OOO-member American Postal 
produced an "us versUs them" men- .Rural ~rriers, full time _ 43,694' ,'. Workers Union. He charged that tb;. 
talit.y more dependent on harsh dis:- Maintenance and Ii' '.,. GAO "went beyond its charter ill 
cipline than cooperation to move the vehicle operators ",.i 13,955 recommending specific changes' ilt 
nation's mail . . . coUective bargaining agreements."_ 

........- GAO . bad . Professional, administrative, '.',7997 ' 

UK: report IS news for . , . .technical " , "The grievance system, regax:tG',

the Postal Service, its employees less of its original merits, is simplY 
and the American public," said Sen.' , Mail ha'ndlers: • 3,~ not working in today's Postal Set'"' 
Carl M. l.eW1 (D-Mich.), who re- vice," said Pryor. "The failure of dt: 
quested the report with Sen. David Special deliverY messengers 111,~. Postal Service to resolve its labOr:- . 
Pryor (D-Ark.) following the 1991 ~ . . .... management disputes in a fair and 
shooting at a postal facility in Royal . souRCE: General Accounting Office timely manner contributes to the 
Oak. Mich., that left four supervi-, THE WASHINGTON POST tense. atmosphere found in plants' 
sors and one former worker dead. " . , , . . and post offices around the countrY." 
"Tbebistory of labor-management' and union attitudes." That unrest is . an, interView yesterday. that her The report also noted that there 
relamtionsutualin.. " !!:!::, best reflected by the SI.827ap-: . p~blerns at Southern Maryland be- is a sharp difference between the j6if~~~enng'
of ned ~~ti·ves.·;:=;"d .. pealed grievances that workers bad' ."gan within.two hours of her arrival. ~..:_ an'd abao.........do....... ' satisfaction expressed by rural 
...... aw....;:xu on file against' their supervisors in there, when a supervisor tried to fire ' city letter carriers. Rural carriers'.' 
Pryor in a statement. ' , .. , 1993, the GAO fOund. ' . ., her; claiming, too many workers had whose salaries are based on the~ 

Postal spokesmen played d~n. ' By the GAO's count,tha,t meant., • been hired a1i"eady.' • ture of their routes, are given mtic}l
the GAO report, terming it "a some- , . . more' freedom than urban carriers; 
what outdated snapshot in time." one in 12 postal union members had Sincethen"CU1pepper said she has who work on a standard 40-honr 
"Relations between postal manage- a complaint that· could nt¢' tie ,re-:,. filed bundreds of complairiis, including week, are subject to much closer su
ment and its labor unions have never . solved in their workplace. Resotying' one protesting a. two-week suspension pervision' and have filed 11 ti.tna8 
been more cooperative: an agency . those disputes costs the agency . she receiv~ for having to performju":·· more grievances than ' 
statement read. ,,'. $200 million a year, the GAO said. '" .. ry duty. "Management' is a bunch. of , counterparts, the GAO 

But the GAO found the relations Nowhere do those tensionSSeetn: ' )lO\ii~~,fr~ whose only concerns are '''City cairiers' N>rfl\Y'Tn~ 
acrimonious and confrontational, the . higher than in· the' large mail' pro-" their own welfare," she said. . dar-ds tend to discourage rllrnP,rQ 

product of "<in autocratic manage- . cessing ·centers, like the. Southert,l::' ',Postal"spokesmen declined to from domg their best and completilJr 
mentstyle. adversarialemployee' Maryland facility. Culpeppeisaid in ':~t On Culpepper's allegations" .' work quickly," the GAO said. .." 

. . ', .. " ,,'- .. ',' ':; .. ' ·'.::~:~.~i' :~/!':.; '::>::.':', ';:. , '-,: " t.' '. ','". 
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d, in byiar his most controver
action, .Patrick switched the de

t's position in a"reverse dis-' 
ination" Jawsuitby a white . 

I
'. .. er in Piscataway, NJ. . 

'. Bush administration had sup
ed the teacher. who said she: 

· " illegally laid off because ~ is ; 
Patrick sided. with the Pisca

. I 

l:\i' ,l' ':,' 
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Ojay school I:loard, which had tho-, 

.1'·.·..·to retain. an equally qualified · teacher instead, for the sake of 
· ty diversity. . .... ' 


· e PiScataway decision could 
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lOt ofthe work and a lot of the 

for affected ',' 
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i' 
.... . i · :be allowed. to stand because it .~ 

sending a nationWide message 'r 

~ employers. could never voJun- t 

. use diversity as a factor in 


nnel decisions, Patrick said. 

decision.was approved..by Attar

· "General Janet Rerio and .tor": 

Jed to the White HoUse. AdJnin-' 


/ tion sources said someWbite. 
iilfse officials 'irorri.(ld aboUttbe
jitical impact. 
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. " . ,But~uch practices need notnecessanlYr be,aba".doned. " Pa»;ersays ~he ADEA,is intended to ou~l.aw. I do riot. believe, , .' 

•. 

.. ",.;J~~~~iar~,;·.~~~E!th~les~,~pe~Tis~i~le~;;,~~*p\te~,t~~it, ~!sp,~fate{~f~, i!~~~~i,~~~!pA".i:~a.Y}~S9~'p~~(b,Ir.)~~~~';,'~bEA.I!~~,ili~Y:\.The:f·(t.:.,:;·:(
':';.Imp~ct,;~here, theyare supported by a'''bus!ness necessIty."" baSIC practlcal dlfflcuItY~lth the'majonty's.result is that it·· ; ).

The point. 91 . that defense is to· rebut .t~e .inference of ': provides: ar(opportunity .for. employers. to exclude older' , 
"', ,d\Sc;riminationJe~e"., uJlconscious,.di~~ri~!nation) ;Jhat.:;~~e" ,:' <appIJ~~!1l!>,;.frpm, lower-lEivel:'jobs ~simpIY' )jy"-'deCIarl~g,:t~~:>. '. 

- disparate impac~ tends, tC?,d!!monst~ate. If ~usiness:ne~~~sit~". ,.,.;]" app,lisa.n~;".':ov,,~r~gEl~i:.· (i.~. -, entitled.!. to earn an: .~*~,~~s~.ye > .>";,
is shown, we.can 'assume that the practice'in question ,w~s . ' .... salaryJor.the.job they seek.). " /" ,,' .,,, .. ,'. ,(, .. '.. "'." . 

:"" ·;'estilbii~h$~·.b~c~iI~e ~f ~~i!~' nece~,s!ty~ .~gt,,~~r:~I.r. 'a~"~'pr~~- ':t ," ':;:'.,," ',<~::'!<;,);.': ':,"1...::.;. '~: ~f ',\ ••••~< ,;:;) :\ "v'1 fl,·'" . ,,' ,·t. 

uct,olstereotypmg.,. "".,,' ., :"" ,( ,,' ".f' .:, ',,' ',,,', '",': >N.' ·."~i'",,,., !' .. ',,' ,.t,,,"; .. "',' '(';y':.
.', ':.'O! courSe,I"in ."~,~~;" ~u~,l; pro~~c,~i,on',:/op~xt '. t~~ requir:e::';: ,;,;:; , "T~e:.,c~~r~· ~n~,Jhe ~'EE§C' ha~~.: indica.t.ed, th'~tdhe impact' . ".'" ",",' 

. men~" I,~~ )rovu~g.:·.d~scrlmmatlo~ "ar~ ~ar st~lc~~~:,}:~ere,' ":. analksis of'G,r1g~s ~: Dulie.Pg~e~.f~·)~ a~pl)'fa,ble, ~o the.ADEA... • ',,; '. '. 
Washington·v. 'Davls, 426 U.S. 229(1976), reqUires precIsely. .1; Mac A. Player," Employment-DiscriminatIOn Law, .~..6.10, at 52~. .' ...... ".''." ':'. ., .",: ':' . '",,~. .' ....~.'., ... ,.,,', ,';-, ""'.. ',. "i.'. (198QkSe!l••Gelle~ v;, Markh.am; 635,F;2d 1027' (2d'Clr.\' 1980), cert;' 

I ','th~sort ~~smok!r1ggun"e.~ldence~~co~~~lO~~ P~,s~qr.nln~~ denie~.,~511,y:.S: 94~(1981);'M~rescoJ~:',E:van~Chemetics,,9,64F,2d ,I.," 

" tory,· motlveand"'purpose ,that· Grigg's' ~ore layered·ap-' 106, lI5 (2d'Cii:1992);EEq<:'v: We;tinghous~:Electric Corp:•.725.·. 
proach' obviates! Today's majoriti~essentially holds ADE~;"'<' F.2d 2H'1(~d'Cii'. 1983), cert::deniea;;'46~U.S.~20~(1984,~ Abll<>~t,v.·' 

':',c plaintiffs to a,Washington v. Davis staridard. I see no·.reasori. Federal:~orge..Jnc.,;91~,F:2d 867, 872 ,,(6th ,CI~::'199~); Woo~en' v'.' .;1:':' . ':.. '.' .. 
... .. ';.- f. h'd' . ' ",'" ·,.'e",.; '. Boar~"of,<~duc., 9.3LJ;'·~2 376,. 379 ',(6~~ CI~~,,~99J),Left~lch v"~ ",'" ~ 
.' . ". or suc a· eparture. ""'>' ,', '.' ... )., ". Hams.Stowe State College;, 702., F,2d 686 (8th,Clr.'..1983)· EEOC. v. 
, ,>v;,;r .. '<... .• ,;;' •. ;',;h< ,;:;':'.;!" .";,.!'", ". >""";~".;'''i.Bordeii's 'Inc., 724: F,:2d'1390'~(9tJi"Clr:';t984); sliiJif,v:' Sari-dOl 'Crop" ;, t,:"." "." :'. 

" ..•,;•• :. '.' .• ,'.::(, :,., ...•,..;."••.:'" ••',:~.~.,.' .,.!,:.'.',',....~.,i.,..:,.,.,'•..;'.•; 111:-,; ";':;':','.'(,'.. ',il,'...,':. \":..' '. wProttecti0un .Gqrp;'·1 9C34 F6·8:20d"F'.'128d6;'1.\3.l1888.(~·1(19tthh c<?ir.1918929)1)M;' Alplishon. v. .,••.'.,.... ......... . J .. 

. _ , .. ,'" ,:,,';,::,:, es~rn., ,mo~;Te :,,'P'r.;' ...•:,. ".. ~r;J _. ;." ~~, .erspn·, .': .,: . 

. .• .' . . .' " ' . . .' 2 .,;, v..Umv~!;SltY,9f.ld9nteY~"Q. ~~..~"J:';~,dJ6~~ 770,U (~lJ~ Clr, 19~1). " , ,' .. ',-:, ,.'" "I:he IIlajOr;ltY!9ffers, tw~reas.o~sJor: I~;result. The flrst...:.".. 'Commentators'on the'subject have'also offered divergent views; , . 

comes from ADEA sec. 4(fXl), 29 U.S.C. sec. 62S(fXl). T~at""" '. See Note, Age Discrimination and the Disparate Impact Doctrine, 

provision' provides an affirmative defense'to employers' for ,.. 34 Stan. L, Rev. 837 .(19~2). (th~r~ iiiiavailable); Note, Disparate 


· tak ",. " 'h th d'ff' t' 'to " b" "'d . Impact and the Age DISCriminatIOn In Employment Act. 68 Minn. L. 
actIons en were .. ,. e .. I e~~n la Ion IS ase on Rev. 1038 (1984) (theory available); Steven J. Kaminshine;'The Cost 

reasonable factors other than age. Judge. Easterbrook,. of Older Workers, DisparateImpact. and the Age. Discrimination in . 

dissenting in Metz, suggested that this language J>r:ecluded'ji:.::·,;· ~,mploym~ntAct, 42, Fla~ L. Fiev. 229P990},(puryprtiiig: fo.'§ff~r· ~i'a .. 

the availability of disparateiinpac't'liability:in"ADEA cases.. ,"';.. ;,m?re p,allln~E!~approaf:~:;)::"'i"'::'? .,' ... ,.,.. , :::':':~"'. ';;;:"",:~<.'. 

Metz 828 F 2d at 1212"13':'Atld todaY's~majority"aigr'ees "'y.,'. The ll)i1jorlty,take~.~I~s~~~~!.~h. the.,..~~ggE;!~y:.d".J:!arlllle~,~etwe~n,


'. • .'; • • ....,. , ... ' .... 'ii, ':". Title VII~and the ApEA'.'l\sn()tf.!<l In .fQ9tnotesl a~~·'~' th~ p:ira~I~I.. " '.'
But It seems to me"that, th«;"dlsp,arate Impa~kmethod;;:: .cannot· be characterIZed as ,no.vel. Title· VII's. appeal' as persuaSive""'.!"', 


already provides a··defense·for·<fadors that are deJ.ermined- .. ';"i aut~ority .in ~DEA.casE!S is not)lteredbYrthe fact '.that<the.pre~ent :.... : 

to be based onreason,abh~';factors:other;rthan\rage-the, ",~:< sa~e, d~al~,..with::~pplicants:~~Jor .~lIlploy~e,nb\Yhe.t~.~~,.;,o.r;::llo~,,'::. 'i 

busi ess ecessitY':defense;"While'as~a general<matter it· is ...'X . . subs,!;~tlql! (~),of.the,.~nl~~ful,:pr!lctices.~ectlo.!I, ~l',~luB~~·~pp'!}~ants';l'· " 


n n. ." . " ,,:., _ '. '", ,.; "for employment IS 'not as 'selfcevldentas the majorlty:mamtams. 29:", . 
true that we ought~o}nterpret statutes to avOld;·re~dermg:,·,.,';,Lu;S.C.;;~~:Vii623(~)(2)nSee~ G~IJ~r,6~5 F.2d 1027: (2d' Gir·"1980) '::' , ~ ...., 
language superfluous;'lt(,seems: clear to·'methat'sec. 4(f)(l) . ".; >, (recogmzmg a\dlsparate Impact claim, under, thE!·;;,A~~A . for, an'· ....., 1 ) 

simply codifies the: busi'ness necessity- defense: It does not .. ';1'"'' applicantm ap'osi,tion p~r.al!e,l\i~. that. of ..J0h.nsqJl1·.Th~~!!is a~so ,a,,; '-, ,\ .,/
'1 b'I"": f"d' .' . . r b'I't ,'" good argument'for the avalla.blhtY,ofdlSparate.lmpact.:l1:nalysls·, ....:,;.1,::0._,I d hprec u e t e aval a I I~y o· Is~ar.a~~, Impact la I I y..' under subsection (1),29 U.S.c.:s:ec. 623(a)(1');'"See'Golby:v;'J~C/Penny'":":!;"· ,.::t. 

The second reason ,themajonty,,·offers\ to' support ItS. Co...Inc;;811F·.2d'lH9;'1l27':(7th Cir.i1987) (holding,thatplaintiff. ".' ';', ";;:' 
.' d>riclusio!"" is the ~tipre':rle C~uft.'s 'decIsio':! ii1H~:z~~;~~p~r .'>:.:i,· 'h~'dstat~a . valid disp~r~te;,i~p~Ct:·c1aim,'iJlfd~fisubsecti~n:JV.:~f; :~,,:::~,:;:.\~ir~·:·'.'.:·, . 
But I believe that the dIsparate Impact theory ofdlabillty IS .,;", .. ,Tltle .VI,I s ull!.awful, p~actl~~:§.!tctlon, .42 u.~,C.;sec. 200~."~~2).....,.,.;, 

. 'd I "d' .. h'" ".,' • An exception!. however, Is.:'recogmzed for Jury, selectl~n ..chal".;,· . 
deSIgned. as a means to.. etect;~mp oy.r,nent e~!slons t at'lengeS;'The'''inipaCt'iilference::$tandardapplicable'in that setting,' •. '" . 
reflect "maccurate and'stlgmatlzmg .stereotypes;1l3 S. Ct. ',' i:: .see Castene'daw. :Partida, is fuiictionally indistinguishab.1e:from.the· . 
at 1706. This is· precisely the determination, that· Hazen. c,;' typ'e o( disp~r~te iIIlP~.ct.!I,naly'~is set o'lt in,Griggs;:: ',.:>:'; . ..... , "':1 
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, role.·· f. 
. Cooper who was head of the Of- . 

., ,,' 

.... ··~CiVilrugh#~Di\iSldn:Leader
·;Zi2-
Encounters such as the one at . . ' , 


" McDonald's have fueled Patrick's .' .' I., . ',,' ,.' ,,: ",' 

__..';,..t"'.. that an active Civil Rights '. _ ',' ,. j., y " :" ,'~ . :: 


a necessity; not an option. 'f'ti) dealwlth ~ acts of disaimi
, of ~ Law Sch~ ; nation. .•• ~ Statutes were not . 


, expenence m pnvate practice written to 'encourage quotas and 

and at the NAACP Legal Defense:, \ race-based references.~ 

and Educational Fund, he has:;, Patrick'~ the criticism "tire-, 

brought in assistants with back-Ii. d said he reminds himself 


, 'grounds a~ civil ~g~ts advocat~s, " . someer:. ttacks are not personal, 

and has gtyen, P!10l'!ty to ~~ : thethoughv , a" ds personal and it 

down on discriminabon agamst QU- I al it soon led' 

Dorities and disabled persons in t reads personal." He acknow t:~' 

housing, lending and education. ' his sensitivity to matters of!'l~ _ , 


He plans to expand programs in 1\ said. "This job, when you finish itiD, 
which Justice officials pose as rent- is a law enforcement job. It's not-a 

ers to detennine if apartment man-! crusade.· , . 

agers treat min~rities unf~Ir' He I. Ralph Neas, executive director,o.f 


, expects to call, m the ~tion s top! ! the Leadership CQnference on C~vil '. 

~g ~xecubves to discuss lend-.: I Righ~, said Patrick, is simply trymg 

mg practices. . .'. . 'to enforce civil rights laws rather 


. La~t summer, when an OPlru~~ \ . than undermine them. Butin this ex=mththJe W~ sDepartmetreet , criti-.,
Joumal : plosive eilvironment..some "c:qoser- . 
t t~_ '_._ . e .UStice. ',' n s. ~ - . ! vatives·••• 1ri11 attempt to make 

choIces," ...,. DedI L PabIck.t;=~!=*l~r~!~;~ 
:, .•. ',::,:;;~'~,<~, ~::·~i~:-. .'<.<~/.Quota.. 'Patrick responde<l that the ,: Sources within the division say' 


" ' settJement had oothirig to do with a . I' 'privately that Patrick haS' created 

. ,.'quota.· He called the word "a deri- ' . an environment in which they can' 

" ' 

.' . 

6"-n and divisive term that •• • is .,'. more aggressively pursue emorce.:·· 

~ ':Used to try to discreait civil rights ment than in the Reagan-.Bush· 

~<enforcement.· Discrimination in I years.'. .' • .. . , 


and he could not "sim- "We haven't always had someone 

the other way: patrick./ who understands civil rights," said 


, John Wodatch, chief of the division's 

j public access 'section.' "Deval is his. 


~~.a.oo, ., know that the business of the .. ,I own civil rights story and .wants tQ: 


K9vil ~ts Division bas ~ UP./ 'CO;:~hr:!: ~~: ttunl/ that the';', . . '. 

;, jobs to .black wo~ : •• ~UPj need to do sucheDforcement . is' ...:. .',: 

=:p~o~=~~· ··over, Patrick said, "It's nuts,to thiilk, .,., 


. that we could reverSe the effects o( . , ..
life for people with disabilitiea.~·:, ~.. 

The work of his divisi.·'011, .~.. ' " >.. 300' years of deprivation by a few . 


court decisions and a few good stat • .,,;~ ~'~~;is~'~ci'::" jutes." ;'" .".... , ,," 

.·country's progress toward graD. _ ; ""':::::::::::::::::~__~~ " -: .; " 

:',an Ajnericans,"equali~, OPPOrtunitY , - , '. 
\' ,', '. ",

.' and fair play~·But the~, he .. ,-:' . " 


.. 1edg' that there IS some-, ' d " 

~aCknOW es. IS . : 

., 
I,' ~' 

" 
itDneslittle~~:~~~~,e~. ,.' 

", .', ",; sure,~ ~. '<,,:'. • '.' 
, . i.· ~ "T "'Patrick ~ ~thediviSion' 

..-;: over to the liberal wing of the Dem?- . ,:J, 

.~; aatic Party," said Bolick~ a la~er m :' ,:,,< 
..: ': ~vf. ' j' r (' ,>;. , .. ',.' " ,j ~t "~.'tbe Civil Rights Division dunng .the " 

~, r, " ~ , . '\Reagan years. He and others ob~ 

~. Patrick's conception of the .divi: '" .' " , . ~
, ~ ,', '", " 

:,. ,,: ,.. t·,,··, " . 
'~, ; 

, ' I ',~- "Ugal Counseliil 1985-88, 

position. is that the civil "
~' 

, ~",-",: .laws were not written to ad
" ",( , ". .. , < <all social issue!S. .... You had, . i 

I 

",', ' , ',' 

.' . 

~y. In his swearing-in speech, Patrick 

-
 ..:.' 
" '", , , .' ,.. ~ 
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::" " 
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~, .- ',' , , "_.' 
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';. '. BOOst for MinoriiyBusinesses Urged : 

\; 	 , . 

. , ..At Trade fair, $uppliers Pitc~ .~~ lJ!Ul Executives PitchedSuppo1 .. 
" 

,-, 	 . .:' . '. ..'. ' .: -----------  New York-based .~"i'oys, ,wbic2a .By Kirstin Downey Grimsley, ' m3kes African American and ~ ,
. " ___....:.:.=.....,...,.,=.::;,;;.;Paot-=.;;StIII~w.;.;.riIer..;;...._·_ 

inspired ,dolls and action figures, said· 
Three' business executives yester- " she found the networking excellenL 

.'. . day urged corporatioos to work ~ "We're' finding customers who have 
, 	 aggressively to promote business ~ bought . our doDs and customers whO 

portuDities for minorities, particularly , want to .buy oUr dolls: said ~ 
by being their customers. . who started her oompmy in ~985 af- . 
~......,.. at the National Minority. ter her 3-year-01d son told her he 

~Ikvelopment Council's aDDU- oouJd never be a He-Man action hero 
aI conference and trade fair here, the 'becaUse his skin was black and an the 
executives stressed steps that their dolls were white., .. 
c::ompanies and others are taking to ' L.B. Ketchum, president of Red'· 
help share the wealth. '., .' .Man, an 0kJah0ma-based pipe and sup-' 

Patrick J. Maher, chairman and· ply company, and chief of the 9,000
chief executive of Washington Gas member Delaware Indian tribe, used 

caDed .• the event as an opportunity to displayCoLight., OIl c:omparues to m-, 	 . a new line of reusable heavy plastic
I' " 

' crease their spending by 25 percent a packaging his ooiDpany bas developed 
year on goods and services provided . as 'In environmentally friendly substi:
by minority~wned firms. ' .' . PATRICK J. MAMEI tote for cardboard boxes.. 

Hu~2::!:cConofNJa~Corpand.,. • •• urged 25%, increase..,', in con,.,t,"~ts,."'" . ."We think the show has done for us.... .'chief ~u..;; 	 . ..·~~'d hoPed it would," Ketchwn 
~ in Charlotte, N.~.: sai~ conipa~ ,0 the businesses ~:aCcountfOr 4.Pei- ,. Slid. II••• We've got to get the Native 
~~ to do ~t~ IS doing-fK!t '. cent of totaJ gloss ~.' • AmeriCan into the American econouiic' 

., just buying fmrn: mmority~~ busi- Martinez said minority~wried firms mainstream.oo . ,. 
nes~s but actively promotmg and are at particular rislrtodly because of . But SODle entrepreneurs questioned.; 
helpmg finance new start-ups. "It heightened competition for all bUsi- 'Whether the establishment companies 
seems clear that.the ~tatus ~o has not nesses. Companies under financial at the trade show were sincere in their . 
worked for mmonty busmesses," stress typically seek to simplify"their ,amuiUtment to minority~wned busi
McCoU said, and be added that a wider purchasing patterns by buymgfrom. nesses. Lawrence T. Walker, presi
economic base in ,the oountry means fewervendors,wbichmeanstbatsman. dent Of L.T. WaJkerCo.. aParamoun~ 

,I more money for everyone.. ',' . finns are at a c.omparatiVe~ 'CaIif.,fiim thatmaltes children's and . 
And Arthur C. Martinez, chairman tage;be said. '.', '-- :., .,,' ': ·.,Women's apparel, said he would be 

and chief executive of Illinois-based·' ,The deveIopment.coundJ desaibes· mQre iJDPtessed if he'saw more chief 
, 	Sears Merchandise Group, announced' itself as a link betweeil 3,500 corpo- executives actually working at the· 

r;, . a $250,000 grant to the developnient' rate members' BDd 15,000' minority-· . trade show booths and reaching out to 
council to help establish a training cen~ owned businesses. The, confe'rence the minority-owned companies direct-~ 

.ter for minority entrepreneurS. Marti~· " gave some minority buSiness Owners a ".Iy.' " , ' " ' . , 
nez said that such steps are necessary chance to pitch their services and .', "This is 80 much better than so 
because while minorities make up wares to major CXJmpaDies at'the trade 'manY of the things that are happening. . 

. about one-quarter of the U.S. popula-' show: .. '•. : ,., •.. ' " but I think we're hardly scratching the ' 
, tion, they own only about 9 percent of VIa Eason,president and foUilder ..of ; surface,OO W....,aid.,.' .:. 

• 	 ,," " •• ,- ,. P," • ::::.::~~-., :'.~ ::~. 
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OintonVows He'll 

Fight to Retain 
Affirmative Action 

• DIscrimination: The hurdle that the Supreme Court 
ruling raised 'is not insurinountable,' President says. His" 
action virtually assures a drawn~out battle over programs, 

By DAVID G. SAVAGE and MAURA DOLAN. nMES STAFF 'WIU1'ElS 

WASHI~GTOK-President Clinton ,"owed Tuesday to fight to preserve 
federal affirmative action programs that gi"e preferences to blacks. Lati
nos arid other m.inorities~a declaration that puts him at odds both with the 
Supreme Court and Republican leaders in Congress. . 

A fJay after the Supreme Court 
cast Qoubt on the legality of mo~t 
such'programs. Clinton said the 
court "has raised the hurdle. but it· , 
is not insurmountable." 

"Despite great progress. dis
crimination and exclusion on the 
basis of rare and gender are still 
facts of life in America. I have 
always belieyed that affitmati'-e 
action is needed to remedy dis
crimination and to create a mcire 
incJusiye society." " 

By cboosing to stand firm. the\ 
PreSident Yirtually assures a 
drawn-out battle in the courts and 
'Congress. That fight in turn will 

affect an already acrimonious 

debate in Califorrua. where yoten 

may be called upon next year to 

decide the matter if an initiatiye 

derailing state affirmati'-e, action 

laws makes the ballot. 


The Supreme Court decision of 

Monday. as powerful as it Is. does 

not automatically dismantle federal 

race·based preference programs. 

That can only be done throuBh 
legislation or a series of suPportinB 
court rulings that cODle in response 
to specifiC lawsuits. 

" Rather, the justices simply ; 
declar~ that programs employing , 
"racial clusifications" generally , 
are unconstitutional and they left it 
to lower courts to apply that It.r1ct . 
standafd)ntuture cases. ' 

The Administration had the 

' 

choice of quietly acquiescing to the 
court ,opinion. But after nearly 24 

i ' , hours of debate among 
themseh-es-following months of 
ruminating on the 8ubject-White 
House officials have chosen to 
fight. The Justice Depaitmerit wUI 
be responsible for defending fed
eral.a.ffirmative action programs In 
court. ' 

'~lt is regrettable that alteady" 
with the Ink barely dry. many are 
using the Court's opbUon as a rea
son to abandon that fight" for 
affirmati"e action prosrams; Cltn· 
ton added. "The conJtttutional test 
is now tougher than It was, but I am 
confident that the test can be met in 
many cases." 

By contrast. Republican leaders 
said the ruling give. them 

momentum to their pusb to abolish 
,raCial preferences.

It is "one more reason for the 
federal 1O\'ernment to get out of 
the race.preference business. , . , 
It'. now our responsibility in Con· 
sress to follow the court'llead and 
put the federal per:runent', own 
house In order." said Senate ~r· 
Ity Leader Bob Dole (R.Kan.). the 
front runner for the Republican 
preside~Ual,nommaUmL, 

Monday', 5·4 dedsion came in 
the case of Adarand VI. Pena, 
Invoh"ing a federal hilbway ~. 
sram that awarded a road repair 
contract to a Latino firm ill Colo· 
rado which had IUbmitted a IliIhtly 
hisber bid than • white ccmtractor, 

~ifications:' by federal agencies 
presumptl\'ely lnYalid." In rare 

instances. goYernment can prefer 
.~ome persons over others but only
If ,the preference is a "narrowly 
tailored remedy" for specific "prior
discrimination," not a broad-based 
gO"ernment policy to redress soci. 
etal inequities, 

Writing for the court. Justice 
Sandra Day O'Connor suggested.
bowever, that tbe government 

, DlIght adopt "race-neutral" poliCies
, that would help "SOCially and eco

nomically disadvantaged
indi\iduals." . 
. Judges must now apply that rul. 
mg whenever a white person files a 
suit contending that he or she lost 
something-a job. a contract or a 
broadcast license. for example
because a federal agency gave a 
preference to minority applicants. 

The ruling serves as a powerful
indicato,r of the high court's leaning 
on the ISsue of affirmative action. 
But Supreme Court rul{ngs, no 
matter bow cl~ar. tte not 
8elf.executing.· ~' 

For example, it took nearly a 
decade after 1954 before the ring
Ing and unanimous ruling outlaw. 
Ing segregation began to open the 
school doors to black students In all 
parts of the South. 

I Even then, Presidents DwightD. 
Eisenhower and later John F. 
Kennedy were forced to use federal 
marshala to clear the way. 

Critics of affirmative action, 
while cheered by Monday's opln. 
lon, allo seemed resigned to a 
drawn out battle. ' 

UNothing will be swept aside 
overnight It is very expensive and 
very .time consuming to challenge 

I these programs." said Richard 
Samp.legal director for the Wash· 
tnston Legal Foundation. 

Samp IpeW from experience.
Lait month JUs orBanizlition won a 
final ruling st.rfJdns down a Um· 
vemty of Maryland scholarShip 
program that wu l1mJted to blacks 
only. But the Victory came after 
,five years of li.t!0n. 
. 'SimJlarly. defenders 01 programs
that reserve lOme contracts for 
minority· owned ,firms caUed 

, Monday', ruling a setback, but not 
afinal defeat ' 

Evidence 01 continuing ;'market. 
place dlscJ1m1naUon; .. Is more than ' 
lUffictent" to prove that b~acks and 

. Latinos lUll need the benefit. of 
special ,et·aside programs, said 
Anthony W. Robinson, president 01 
the Minority Business Enterprise 

The higb eourt declared Uat the 
ConsUtutlon matfl "aU radii du· wI.o 



Legal Defense Fund, ,women,owned subcontractors. 
Lawyers who ha'-e been through , . ';As a-result ... we saw a slight 

this battle before point to the 1989 dip, (in minority participation) bu~ 
, : ruhng in Richmond vs. Croson, - it wasn't great ..•" Westhoffsaid. 

t, 
Then, O'Connor. also speaking for a A contractor subsequently chal· 
5·4 majority, ruled that state and lenged the,o)ltreachreqUirementiri 
local programs that giye prefer~ court, ,forcing Los Angeles to sus
ences to minorities may not stand ' pend It f~r a year. But The Cal.ifor
unless they pass thesame:"strict nia Supreme Court upheld the pro- , scrutiny" test imposed on federal ' gram,in December: ,program,s Monday. :' 

Westhoff said· city officials are SiX-years later, lawyers and gov. sa tisfied with /'the outreachernment officials in California and' program.'around the country note that some 
,', 

,"I think our outreach was pretty local programs that reserved a 
successful. and, that may be where percentage of contracts for minori~ 
we .end up ultimately-with anties haye been scrapped, but most 
outreach program," Westhoff said. 'of have sunived in one form or 

, other. ' , f, 
,. . v,'1lenthe U.S. Supr,eme,'Court ' 'LOS Angeles attorney ~rnard S.' . 
_ 'hand~d .down 'Croson. "It had an, -Kamine. who represented the " , 

, immediate impact," said Deputy' contractor whochaUenged the city 
Los Angeles City Attorney ChriS. o,utr~ach program. said mW'!1cipali·
topher M, Westhoff. '. "ties m the state have been able to 

Before Croson.' bidders had to ~ai~tain ~e programs' by dOIng' 
. meet, numerical goals for women studIes that demonstrated clear 

and minorities .if they expected' to patterns of discrimination. '. 
win a contract from the city. After He said the Supreme Court ruling; 
the Croson decision. the city Will have a majOr impact unless the . 
dropped the numericaL goals. but federal,goYemment does the stud· 
ordered up a stuc!y that would • ,le~ that will allow: it to keep the 
demonstrate a clear. pattern of past ' programs, .',' discrimination. and began requir. 

'ing contractors to make a good faith ' ' ••••,. ..port.d fIom W....lnctOft 
'effort to hire, minority ana .,.' ... ~ flam s.n,,....... .. 

" 
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Clinton 
concurs 
on hiring· 

decision 

By J Jennj'ngs Moss 
'!'HE _,NGTON TIII4£S 

A day after the Supreme Court 
questioned the constitutionality of 
federal affirmative-action pro
grams, President Clinton said yes
terday that the court's ruling was 
"not inconsistent" with his some of 
his own standards. 

The administration's 4-month· 
old review of federal programs 
giving preferences to women and 
minorities 'now will be revised in 
terms of the court's 5-4 ruling, Mr. 
Clinton said ,in a statement. 

'The president said be has al
ways supPorted affU1nitiveaction 
but added that it "must be care
fully justified and must be done 
the right way." He said the court's 
decision "is not inconsistent with 
that view. ,.. [It) has raised the 
hurdle, but it is not insurmount
able." 

At issue in the case before the 
Supreme Court was the charge by 
a white contractor in Colorado that 
it was unfair for the federal aov
emment to award a contract 10 a 
Hispanic-owned company even 
though he would have charged 
Jess. 

In lending the case back 'ID the 
state coUrts, the biab court said 
the federaJ aovernment could keep 
such set-asides only 'ID fulfW a 
"compellina government intereat." 

The politics of atrll"DUltiw ac:
tion already is beina botly de
bated, not only between the White ' 

, House and Conaress, but alIo 
among candidates for the 19516 Re
publi~ presidential nomiDl1ioa. 

Forexample, Pat Buchanan aid 
yesterday in Pinsburah that )k , 
Clinton and Congress should DOW 
"eradicate racial and gender dis
crimination, root and branch, 
from all federal aaeneies. prac
tices, policies and programs." 

The administration had been 
under anack by supporters of af
firmative action for not moving 
quicker to commit Mr. Clinton as a 
firm backer of the traditional in
terpretation of affirmative action. 

Analysts are split over what the 
political impact of the Supreme 
Court's decision will be for the ad
ministration. SOme suggested it 
provides a COlIer to liberal critics 
who called for a return to tradi
tional standards; others were not 
SUJ'E!. , 

"It provides them with time. In 
terms of political COlIer, it miBht 
actually make it more difficult," 
said one eivil rights official. 

Mr. Clinton sought 'ID point out 
that the court's decision only re
fines the aame. "Exaagerated 
claims about the end of affirm
ative action - whether in celebra

, tion or dismay - do not serve the 
interest all of us have in a respon
Sible national conversation about 
how 'ID move forward together and 
create equal opportunity." be said. 

Christopher Edley Jr., an Office 
of Management and Budget offi· 
cial who is a key member of the 
administration's review team, said 
the Court ruling "doesn't mean 
back 'ID square one." 

"We're obviously pg 'ID take 
the IUidance with which we've 
been workq and now work with 
the Justice Department to Yerify 
that the policy test we've been 
using will in fact meet the details 
of the test outlinedby the Supreme 
Court," Mr. Edly said on National 
Public Radio's "MOI"IIina Edition." 

Ed KilaDre, a senior fellow with 
the Progressiw Policy Institute, 
said the courthas created a "JtnlC
ture" for the administration 10 fin
ish its review. The institute is the 
researcb arm of the centrist 
Democratic Leadership Cotlneil. 
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RulingLeat)esKansas City 
Uncertain o'n Schools'Fate

, , . 

By DIRK JOHNSON 
ing a relea'se from the Federal court ICbooI district, sald he hoped that the KANSAS CITY, Mo., June 14 - In order that requires It to help pay state would not abandon city schools. 'a pockmarked neighborhood a few ' , theB;e costs. "We are on the Yerae of truly out

It was unclear precisely what the standing educational accomplish
miles and a world away from the, 
IPlffy Country Club Plaza shopping 

naJingwould mean for city schools; district, a IO-year-old "boy, Joseph ments for an urban, mostly minority 
Officials for the cI1strict have been school district," he laid. "AGause, read the troubled expression 
negotiating with state officials since KOrched-earth school policy would on his mother's face. ' 
Febroary on a new system of financ benefit no one in the state." 

, Penney Gause told her son she ing. The Missouri Attorney General, The IChooI cI1strlct of 37,000 stu
was upset about the roling that the Jay Nixon, who has been highly criti dents'ls about one-fourth white and 

,United States Supreme Court hand cal of the city program, hailed the 
ed down on Monday. The roling, tbree-fourtha members Of manorroling as a way to "stop the inequi ttIes, mostJy bJ8ck. About 2,000 subwhich said that Federal courts had ty." He said that 45 percent Of Mis
Improperly ordered the state to fl urban students are enrolled in city souri education spending goes for' 9 mqnet IChools.IUUIce Improvements In the city percent of the state's students, those The mqnet program has been inschools and pay raises for Its·teach in Kansas City and Sl Louis. Those effect strice 1985. Since then, testers'would mean less money for in eXpenses are largely for programs, KOrea for elementary students have Derfcity schools like his, she said. , ordered by Federal couns, that are Improved, but those for high school
";But 1 thought everybody liked intended to eliminate discrimination 

iny:,achool," Joseph said. "~at's qainst blacks. students have remained well rlOW 
DIltional averages. ' ..

the problem?" Mr. Nixon said that the city 
"nat shows we need more time," schools .were taking more than theirMs. Gause drew a breath and set said Calvin Williford,' a spokesman Ihare of state moneY,and that "thisher jaw. for the Kansas City school distrlclinequity has goi to end." 

"The ~Idren in elementary schools "Not enough white boys and girls 
come to your school," she said. The Supreme c:ciurt ~topped short entered schools that were no longer 

of ,ordering the Kansas City plan Ie8regated, and they have reaped"That's the problem." , dismantled, but the majority Opinion the benefits. The high school stu
The Supreme Court naJlng ap seemed to encourage the lower Fed dents, many of them, started school 

pears likely to jeopardize the future eral courts, which have been han- under the old conditions, where they 
dling the case. '. " ,.of the Kansas City magnet-school didn't have an equal apponunlty." 


program, wlUch has sought to-at-, .~~urA. Benson, a lawyer for:' the 

tract white students from the sub

urbs and from private schools to top

shelf schools and programs in the 

city system. 


Critics of the program say that the . ". , 

schools have lailed to attract many 
whites, and that test scores did not 
Improve enough, despite the infusion 
,of more 1.I\In 51 billion over a decade. 
The Sta~of Missouri has been seek

" 
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Text 


CALIFORNIA EXECUTIVE ORDER TO END PREFERENTIAL TREATMENT 

SIGNED BY GOV. PETE WILSON (R) JUNE 1, 1995 


EXECUTIVE DEPARTMENT STATE OF CAUFORNIA 

EXECUTIVE ORDER TO END PREFERENTIAL TREATMENT AND 
TO PROMOTE INDIVIDUAL OPPORTUNITY BASED ON MERIT 

EXECUTIVE OiDER W-124-95 
WH ER EAS, basic fairness is at the core of the American 

dream and the American character; and 
WHEREAS, it is government's duty to promote the belief 

that Americans who work hard and play by the rules can, on 
the basis of their individual merit. win for themselves and their 
families the deserved rewards of excelling in an honest compe
tition for a job, (or a contract, or for a place in an institution of 
higher'education; and 

WHEREAS, government must promote equal opportunity 
regardless of race or gender; and 

WHEREAS, we must have zero tolerance for discrimination 
of any kind and must vigorously and conscientiously enforce 
the laws that protect against discrimination to achieve our goal 
of a truly color-blind society; and ' , 

WHEREAS, numerical quotas for hiring and contracting 
processes merely replace one form of discrimination with 
another: and ' 

WH ER EAS, the continuation of race- and gender-based 
preferential treatment progress which benefit an individual 
who has not suffered discrimination at the expense of an 
individual who has not engaged in discrimination is divisive. 
inconsistent with the principle of basic fairness, and fundamen
tally wrong: and 

WH ER EAS: state government must award contracts and 
make hiring decisions on the basis of merit to the' maximum 
extent allowable by law; and , 

WHEREAS, state governmental programs and practices 
which grant special preference based on race and gender in, 
employment and contracting (hereinafter referred to as "pref
erential treatment") have expanded beyond even the require
ments of current law; 

NOW, TH EREFORE, I. PETE WILSON. Governor of the 
State of California. by vinue of the power and authority vested in 
me by the Constitution and statutes of the State of California. do 
hereby issue this order to become effective immediately: 

I. Executive Orders R-34-71, B-85-81, and D-20-83 are 
repealed in their entirety. ' 

2. No state agencies, dcpartments, boards, or commissions 
shall discriminate in employment on the basis of race" 
gender, creed, color. religion, national or ethnic origin, age, 
marital status, or physical or mental disability. 

3. To cnsurc equal opportunity, all state agencies, depart
ments. boards, and commissions shall take appropriate mea
sures to ensure that qualified applicants arc recruited from 
all segments of the, relevant work force and shall monhor 
their hiring practices to assure that they arc operating in a 

non-discriminatory manner and without any barriers to 
equal opportunity. , 

4. To the maximum extent allowable by law. decisions in 
public employment and contracting shall be based upon merit. 

5. In the interest of promoting an equal opportunity and 
truly color-blind society and eliminating excessive state regu
lations arid requirements, the following motions shall be 
taken immediately by state agencies, departments, boards. 
and commissions to the maximum-extent allowable by law; 

(a) eliminate all state preferential treatment requirements 
that exceed federal statutory or regulatory. or state statutory 
requirements. including but not limited to those concerning 
hiring and layoffs and state contractors or grantees; 

(b) terminate any consultant contracts, disband any 
advisory committees. and abolish any performance recog
nition awards. where those contracts. advisory commit
tees. and recognition awards foster or encourage 
preferential treatment:' " ' 

(c) quantify and report to the Governor within 75 days 
the cost to state taxpayers of implementing federal and state 
requirements. which grant preferential treatment; and 

(d) draft 1'995/96 state employment goals and time
tables required by the Government Code so as to be based on 
the employment pool possessing tlienecessary qualifications 
for the particular job elassificationat issue" rdther than on 
ge'neral work force parity. ' 

6; The State Personnel Board is directed to re-examine 
current regulations implementing state preferential treat
ment employment statutes. In promulgating further regula" 
tions. the Board shall limit the scope of such regulations to 
the extent compelled by law. and in that connection, appoint
ment and layolT processes which grant prefercntial treat
ment based on race or gender should be eliminated except to 
the extent compelled by law. , ' ' , 

7. State Constitutional Ollicers, the University of Califor
nia, the California State University. theCalifornili Commu
nity Colleges, the State Board of, Education ,and state 
agencies, departments. boards, and commissions riot directly 
under the authority of the Executive Branch arc requested to 
take all necessary action to comply with the intent arid the 
requirements of this executive order.' ' 

8. Nothing in ttiis executive order shall be construed to 
require an action that would result in a violation of a court 
order or a loss of federal funding. ' 
IN WITNESS WHEREOF I have hereunto set my hand 

and caused the Great Seal of the State of California to be 
amxed this 1st day of June .1995. ' 

Governor' of California' 

ATTEST: 

Secretary of State 


End of Text 
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ing. defended the new policy and emphasized its 
commitment to "zero tolerance" of discrimination 
in hiring. 

"Affirmative action was never supposed to lower 
standards," she insisted. 

In response to a question o( whether the execu
tive order would provoke more "reverse" discrimi
nation lawsuits, Gutierrez said only that her 

department would investigate and prosecute any 
discrimination in hiring. 

FEH D has asked for funding for 41 new enforce
ment position'sin the 1995-96 bUdget, she added. 

(Text of Wilson's executive order appears in 
Section E.) 

-By Thomas GilroJ' 

End of Section 
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to protect me." But just as surely as 
Meredith ushered in a new chapter of 
the civil rights movement, Roberts 
was starting a civil rights movement 
ofhis own-one that would eventual
ly remake the world for Americans . 
with disabilities. 

Taking their cues from the civil 
rights movements of blacks, women 
and other minorities, Roberts and fel
low disability rights leaders would 
challenge widely held myths that pe0
ple with disabilities were incapable of 
being educated, working, caring for 
themselves, ~r becoming contributing 
members ofsociety. They would chal
lenge the notion that they led tragic or 
lesser lives. And they would proudly 
call themselves "disabled." 

But it would take almost another· on 

30 years, until 1990, before this new ~ 
self-identity was reflected in law with ~ 
the passage of the Americans With f 

Disabilities Act, a far-reaching feder- g 
a1 statute that prohibits discrimination 8 
against 49 million Americans. 

Birth of • nlovenlent 
The disability rights movement, 
which won that law, began the day 
Roberts-who was so severely dis
abled that he spent most ofhis day in 
an iron lung-arrived on the Berke
ley campus. He needed someone, 
often his brother, who was also a stu
dent, to help him get out of bed, 
dress, eat, and open his books. "Help
less Cripple Attends DC Class
es ... ," said one newspaper headline 
of the Berkeley experiment. 

But Roberts saw school as one 

The author writes on social policy 
issues for u.s. News & World Report 
and The Washington Post He re
ceived the Alicia PaUerson Founda
tion Fellowship to study the disability 
rights movement, which is the subject
0/ his book, No Pity: People With 
Disabilities Forging a New Civil 
Rights Movement (Times Books, 
1993). He also writes/or The Pro
gressive, The Disability Rag & Re
Source and many other publications. 

~ 
z 

~ 
~ 
~ 
~ 

place where he could compete. "I'm ladepeaclent DYing, 
paralyzed from the neck down, not with help aacI 

. from the neck up; he would say. Still, ICCOllmociatioas that
because few people with disabilities indude everythhlgeven tried to go to college, as Rpberts 

frOll wheelchairpoints out, "there were very few role 
models." So he became one. And ramps to prosthes8Sr 
within a few years a dozen other stu- Is tile ultimate goal 
dents with severe disabilities, heart of the It. civil 
ened by Roberts's example, followed rlglats IIIv_tIII.
him to the Berkeley campus. 


In the beginning Roberts himself 

wasn't sure a "crippled" man 
belonged on a college campUs like 
Berkeley. Limited opportunities "did 
not seem like discrimination," he 
says, only something to be exPected
"We had such strong feelings of,self
hatred and inadequacy." 

On the Berkeley campus, however, 
Roberts watched as black students 

continued on page 30 
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and women students challenged simi lIMilllSses willi 15 ... -. .......-' proviIt I'IGSOII

lar assumptions about their, own . aW.............. to· ..,r.yetS _ prospectlv• ..,r.JetS· 

assumed inferiority. "When women . willi disaIIiIIIes (II....atI as cd.llly 26,1994,.,,,, AIled.. 

talked about being objects, I under .a. Willa DIsafiIIIes Ad); ...... wi1112S ...... employ

stood," he recalls. When blacks and , _ lin..... '''''edto''s."Wy 26, 1992. AlII as cd 

women talked about the power of lan- "-Y' 26,;'.1992; ... ADA also r............... 

guage, "underneath I got more and 
 :.'".,.-:a:-::·:"~;'~P~f¥4;:h.;<J5i:;;;~;-:c'~:t,:&;;\<J·<,;·i.~i:i~.". ., more angry' at the way people per

ceivedme as a vegetable with no ~;,:',\,,:OII·..., ........ RIIIpS.. ...... places. ., how .., 

future:' Adds Roberts, "We were all ... ," , .' .._ ..........ts .. stepless _ •• IisIes .... ...... 


. talking,about the same issues." ·.......Wn711ow.., .... ....., ...... mce.es, 
The Rolling Quads, as the students '.... ~..~. ;:-':~;;""""" .... ,.,ns,. IIIwtnllles, etc., .. "."....., 

with disabilities called themselves, ,i:,~'.:,.:\,;t .'. AlII....,.,.........7...,. a.sr.ess ...,.. ......, 

quickly found the campus full ofbar ...'. ~:,i<.:i., ...... it wi'..... to provide reaI_ ..__... 

riers that seemed to mock their every .. ' ~:'.:;Y;:,.......~ tIIeIr.;.r-s ~ h............ to statistics ' 

desire to succeed. So 

Roberts and his pals, 
 Th 
with the help of a small e cod':f;I:'lfl~i.'lon ...•
federal grant, started the 

Physically Disabled Stu
dents' Program dedicated to solving .•llebeI., ....... AuG_I.... ......., I ,.., ,.... 


any problem that stood between the ttl ....... senke ... pmWes free fIfor.IieI t. tIIpIoy
student with a disability and academ- , ...,.. people ~~ Its .....n. sIIows II1II15 .... 

ic achievement. That meant rmding •• " reco_..... ICCOIIIIH......HI. cts • ••,......1 .. 


~':=~~;~~~e~=!t!~t= .. , =.=!~":s.-='=~.=:$1 ... ~5r-· 
establishing a 24-hour emergency , .::' .. fad, ... gov_.11I oR.s ......... t.sfaesses to 

wheelchair-repair service, since a bra- '. . ................ 11$ We 5edto. 190, 1M ArcWtec
ken wheelchair sent back to a dealer -.I ...... R.oraI DetIIdJiII, apples II INsiIesses tf ., 

could keep a student out of class for slit ...... tf ., age; I c6nrs If to $15,000 a J. 

weeks. "The most revolutionary part_.xpases......... re••iII of ........... SectfoI44, ... 

of the whole thing was that we did it DIsaWecI Access CretIt, applies ,... t.sr.esses (less .... 

ourselves," says Roberts. $1 ....... P" ..... rec.tp's, or 30 .... f........,•• 


This seemingly'simpie program .", .'.~............... pr..... tu.... ,..); It ...... to 

reflected a revolution in the way peo- '. ., .• $5,000.,. ....... neI... 1liiy fir ....,_Rl. 

pie with disabilities were coming to '!';"·,~~;:·,:.I....... slice 1990 ... also fer ..... 1CC•••••1IIt.s.. 

see their lives. Rejected was the " .. ",; , . .:: SIll, ....., ......... IIsIst dill pr.......__ 

poster-child or recipient-of-charity .....wi......•.............• wIIici ... ADA ..... 

model that perpetuated the treatment wapi
'...sIpIt1cat....., ....xpast.. AItIIotP tlllsls I 
of people with disabilities as sick,~·· ...... at ...., ....s CIISItIer............ ctst of 

incapable and dependent Doctors had :.,::-,:::.;.......... att. ....dtIes, cntIts, - ., ..... ..,... 

up to that time measured indepen- , .:, :.~E(.....,r.a ........ .,. state 'Ipa. .11 tf YIC1dIoIaI,.... . 

dence by how far one could lift a leg .......... slit, sIndII'I_......II.......... 

or walk after an illness or accident ..............'.......... ;::: ."'c:C.'''~ '.' '.. '" , 


Roberts redermedindependence as " c.p_.... ....,......, to ... ...., ••,.llt • 

the quality of one's life with accom- ..., ....................."'•••1 • .,, . 

modations, like attendant care or a ;, ;.,;0,.;::,.,"",,',; . 
 1rIiIfIII ....... ' .... , ••,:«,...... .., ...... t· 

'ramp. And he argued that people with '-::.: ..............,~..... Itt a.n ...... ... 

disabilities knew better than dOctors " ....-Is.......~I.,.. 1M .... to ....· 

or rehabilitation counselors what they _ clo.......11 •••__16."1'11111. ] IIph,.. ., 

could achieve and what they needed. ........... _ .....11 ....,.. _ ••In to .......· 


Wh~ ~!l\~o= ::!!iSt::~ ~~~~:I!}~tto.:~:-,;:~~:;~.~~:;,:,~~." ,"''''''' 

continued on page 32':'~':" • ..,..,'~.,•.• I • .,btl & Res.....
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took their student-program 

concept a step further and started the 

Center for Indepet;ldent Living. Its. 

mission; to find jobs, homes and 

other accommodations and services 

for graduates with disabilities in the 

Bay Area. Today there are some 300 

of these centers around the country. . 


The nonprofit centers, which were 

among the fU'St disability programs to 

be run by people with disabilities 

themselves, initiated a whole new 

generation of political activists. And 

the laws and programs those activists 

fought for had at their core the phi

losophy of accommodation Roberts 

had so valiantly set out at Berkeley. 

He was, after all, a perfect example of 

that philosophy: someone who, with 

help, far exceeded the expectations 

others had for him. In fact, counselors 

for California's Department of Reha

bilitation had at frrst opposed helping 

Roberts go to Berkeley, arguing it 


that he would ever be 

to work. 


In 1975 Roberts became the head 
of that very same state agency. "We 
should never defme people's limits. 
Each ofus has to defme our own lim
its," says Roberts, who constantly a disability. "Disability only becomes 
explores his own outer edges. In the a tragedy for us when society fails to 
last few years, for example, the venti- provide the things we need to lead our 
lator-using quadriplegic has studied· lives-job opportunities or barrier
karate and gone swimming with free buildings, for example." explains 
whales off the coast ofHawaii. "In disability rights leader Judith 
the beginning it was, 'Why me?' Now Heumann, who moved from New 
it's, 'Why not?' " York City to California in 1~73 to 

work with Roberts after having to sue 
ACCOftlIlllOd.II..., not pity the New York City Board of Educa
The ultimate expression of the inde tion to gain the certification she need
pendent-living philosophy is the ed to work as an elementary-school 
Americans With Disabilities Act. speech pathologist. Today, as a United 
This sweeping piece of legislation, States Assistant Secretary of Educa
most of which went into effect start tion, Heumann oversees federal 
ing in 1992, not only banned outright special education, rehabilitation, and 
discrimination against people with disability-research programs. . 
disabilities but also made providing The power of the movement also 
accommodations, like ramps and came from the fact that peop'" with 
wheelchair-height desks in the work disabilities represent the one minority 

the law. anyone can join at any time. Fewer 
was a worthy punctuation of the than 6 percent ofAmericans with dis

rlOVteme:nnl insistence that there is abilities were born with their disabili
nothing tragic and pitiable in having continued on page 34 
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ties, which usually result from acci
dents, diseases or complications of 
aging. "Disability knows no socioeco
nomic boundaries," emphasizes Pat
risba Wright, who led the fight for the 

. ADA as the Washington lobbyist for 
the Disability Rights Education and 
Defense Fund, a legal group that 
started at Berkeley's Center for Inde
pendent Living. "You can become 
disabled from your mother's poor 
nutrition while she carried you or 
from falling off your polo pony." . 

Fonner Repre
sentative and'nowon chairman of the 
President's Com
mittee on Em

. Iatfoa- rougMy31 .... peopfa an 65 .'oIder. ..... ," ~; . ployment of People With Disabilities 
WI lane dlsabDltfes lllat h.1t thIr oily adlvitles. ....:::. . Tony Coelho, who has epilepsy, also 
lltaority grOGps ........ Iacreases to more'" 60 perceaL . . attributes passage of the ADA to the· 

11Iese *'..fIIpersoaaI statistics IfGIIIdcaIIy 8utrat'. "hidden armies" of people in posi
it Is ..... laIerest of oId.1ncIivIWs ... organIIatIoIIs aIIt:'>.; '. tions of power who claim personal 
C8I1II4I willi .. to be ,., of ....... ....., ..... '," experience with disability, 

· TIle tIIsaIIIIfty __Hl_ tal....· But it. also took peoplepallQl11lg 

1973, wWclllICIfntams ..........." of pIIyskaIIy . '. the acronym for American Disabled 
· peopIe,; ..... ADA, .... proIdIIits tIfsafmiaatfot·.... ......: . for Accessible Public Transit, now for 

;- allied people. c.vmely, ... tBsaIIIBIy CIIIIIIIIfty lias .... ,:';<::'<~i . American Disabled for Attendant 
·...m. .. agfag COIIIIIIIity. It fact, ... Ceau "_s : . ProgramS Today). Its members took a 
ad ADA's YerJ cIefiaItfoa of disability Is Inad ..... t. en. :;>{'~ variety of direct actions, including 

' .. blocking inaccessible buses, to bring.• oaIy ........ Issues of pfIysicaI dlsabdity,..., also other 'Z· '''l~ 
CIIIditIaas SIda IS vtIaitis aad AblaeBer's cIsease.. :' ..•. . .' ,'T";'~:~~ attention to the need for wheelchair 

. . '. AId tllat's (lISt • Itegtnaing. .... CllTeat ADlfadstntIoIls '., : ::;;3;:< '.'?,'j lifts, now a requirement. t.4Black pea

~=.;,!:,::,,~==~..:~~':H~:;:·~~:·:W:,zf;,~ r~:~!~ ~~h~~~:,.?:tt!~r;:~ 
H.............. s.wtces] DoIIIIa SIIaIaIa ......... tWr: .....,. :,~)}.;~*~ Johnson, an ADAPT leader. "We 

____..J 1..&_ ........... ....D--.. ....... -..LL. • LJe..a.L....I- _..bI. _.' . '. -,,,.,1."''''.,- .~.,. ~ought ~or the n"ght to get 0'" " 

............~I~ .................. .,...... ............. ·.:.~-:.H,.~""'-·:~i 1'" '.u. 


disabilities, reganIIess of .. a variety of ........ (1_.11 ", ·~·('~:;·~:;'i,~;i?fJ The schools, as in other move
fJ"'Itased senIces. '·',:'i~:::!~~i'\h,:j'..~!;"~~··' :d, ments, were another key battleground.':'(h ." 

W. If ... AdIIInlstratfOl • AgIIg .. prepat" "tS.f:~ ,:." ., In 1975 parents of youngsters with 
oWer people .. _taidag thafr selhWr....,. To ...... ~;:;';{i~£}.i:~r;: disabilities brought lawsuits to win 
........... .......b.L .............. we L-•• L...-......I ......sIips ....bI. -..I..';' ";;"i<:' ';L,."'<;J' the fi·- ~ederal guarantee that theU'" 

............ UAYIIIIII..a, IRIY ............. .... .... ,~,' ':'" "'~'." ~:': -"~ 1.l.,,, It 


........ ,.. AdIaIaisllll_ ,. CIiWr. ad families, ...5~?'.;;,'{;~i$ll~;~~~ children would go to school. Before 
.....IaI.'- nr-...r- A' !111m Ia.... ...._.!I..J c..-fIv' • .:&...lI;;o,= .'-~:\:::,,~.:"'~:':;,,~ thPn a milli'o'n children m" this COil......H..... ua1J ---. n~ ...::aww, ~ ........"J ~': " -'. "' .. :1~·"::~::~1 _-, u.a.. 


Isirallla," tile Dlpl.I••1f of EtItcatfca '" .... ' .. ,~". ··..:::i-o:'·<.,.'~·t~:~~~ try received no education-almost 
. W ................., itatfstk. ...... it ...cates·... ~~::;:¥~f;;l every one a child with a disability . 

• • ...." ...... Is • pei'SOI SInfiJIIDI to keep 1IIs/ilr- .'~:;~",~~;:(;'~~~ Today there are approximately 5 miI
....,••••'" remaIt .1Idin ....... of society," "'}~J~2~::~':;;:;;:-:~~ lion special-education students. 
hfsll- ptfeatfat . ~ r.......as..., ~~~~~ . 

'-1' ,', . -~.;. ,. ",,,,~".. .' '''';;~;:iF11~'i;?:.:~,~ All for ...... 
lie __ AaIst.t s.m., ,.,"., it '" ' . .. . In fighting for the ADA, people ofall 
",."" ,."..~ " • ,... "'" • ..,.". disability types:..-physical, sensory 
• ""'" "."lbrIwnIIy ttl CdIw-. ., 1M ........~ and mental-.came together in a 
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A101 0'",,_ 
heel covered ., the 

disabirdy _vlllllt, 

More often the bias is subtle, as in who now runs a disability think tank. 
the most serious problem-employ claims the disability rights movement 
ment discrimination. According to a -bas made some of ''the most profound . 
1994 Louis Harris study commis-' social changes ever seen." 

. 

I lot 0' rights WOL 

But there is stm 
a 1019 way 10 go 

_'ore peeple willi 
disallllities CCIII 

Iteco.e iuD 
parlidpats .. 

their (01l1l1llllies. 

mighty coalition to argue that they 
have one thing in common: All face 
discrimination and -the low expecta
tions of others. Sometimes prejudice 
is crude, like that of the New Jersey 
private-zoo owner who refused to 
admit children with Down's syndrome 
because, he claimed, they upset his 
-chimpanzees; or of the airline em": 
ployee who placed a 66-year-old dou
ble amputee on a baggage dolly rather 
than help him into a wheelchair. 
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sioned by The National Organization 
on Disability, two-thirds of people 
with disabilities ages 16 through 64 
are unemployed. A full 79 percent of 
them say they want to work. Arizona 
State University health economics 
professor William Johnson, Ph.D., 
and East Carolina University assistant 
professor of economics Marjorie 
Baldwin, Ph.D., found that even when 
people with disabilities do hold jobs, 
they make less than other workers and 
are less likely to be promoted. 

It's discrimination like this that 
IDakes it necessary to keep the move
ment strong. Because, in the end, 
gains made in the name of people 
with disabilities benefit everyone. 

Changes in social policy have been 
similarly influential. Attendant-care 
programs, for example have offered 
new options for staying in one's own 
home instead of going to a nursing 
home. For such changes Ed Roberts, 

Profound, yes. But what happens 
when Congress grants a new minority I . 
group rights and society has little 
understanding of those rights, why 
they were awarded, or even why they 
are needed? As the newly recognized 
minority of people with disabilities 
asserts those rights, there will be 
many breakthroughs for equality. But 
there will also be clashes, misunder
standings, even a backlash. 

Because of their movement's suc
cesses, people with disabilities are a 
protected class in civil rights legisla
tion, empowered by law as well as 
united against discrimination. Their 
mission now is to convince a nation 
and the world that they and their fel
lows want neither pity-ridden pater
nalism nor overblown .. 
What they do want is common 
spect and the opportunity to 
bonds to their communities as fully 
accepted participants in daily life. _ 

3S I 
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, ",,··:,::~i~=~e:..u::,.~.,.,·.i :n4:i~~byi~~ 
. .' occupation type •. OPM scbed~ 

." ~ ~,~~~i Manage- testing sessions in majorcit.ie! 
, ment. in a move: to streamIiDe fedet':' scored the answer sheets and 1MiIII 

alftUrin ~ aMOuncect· tberesultsto a .... c....-ts. A......t.:·,;;.,.....

tefdaY'~Ph' seekers no. ~ . ~g at least 7()""~~ 
wiD have to take· a writteri ~ were placed OIl central P.b listfJm '.)1 

lion mOrder; to aPPIJ. fqr most pro- : . When an ageDCY wanted tDtfiD 
- fessional.:andadmil!istratiye llQsi . vacancy.:it would ask OPM tA,pa

tibDS in the gOvemmeri~" ., ....... - a list of people with bigh,~ 
. ~ Eff~'NOf; 20i'the- AdnDiJiS.;.':: Were interested in wo . .' 

trafive:Careei-s With America the area where the job was= 
. (ACWA) test will not be required for . But many applicants were_lOll 
.. about U. federal· oc:cupet:ioDs.,~., gel' available,for the jobs whea.fial 
, as ~pUst.:.criminaI inyestigatori " 1y contacted, and OPM was spetidiAI 

clailnS eXaminer. and .CODtt.act.. s~ . abQut $190,ooo.a year tes ....... ~ 
cialiSt Uitder· the· ~. proced~! CaDtswbo were seldom ~a;t 
job, seekers will apply for specific' ficiaIs said. ,"':",!2 

opeaings instead of taking the exam By some accounts, substantia 
~~. :waiting for their names to < ,numbers of applicants neVer ,eva 
bep~.offalis~ . . beard back from the gove~ 

'. ': '"RidtIiDg-.~ system of obsta.cJes; . "At 97 percent. I thought I mi~ 
WilIliak.e if~~ job applicants. get a nibble, and got nix! Zippol" em! 
while . to expe;. applicant . the GAO. '1 ~ 
dite; ~ .. OPM though. I passed the test, 



THE NeW YORK TIMBS 

,'THURSDAY, NOVEMBER 17. , '1994 
, ' 

J·~V~T th Ed" 
: 0 e Itor: ."'~" 

::. ' Your Nov.ll front-page article on 
,the impact oJ gender on the UJfU I RICHMoND., ..,'. " 
~'eJeclion does not focus on gendet'.'.« ACLU says curfew..' ~statewide elections, which wQtlld 
give a more realistic portrait of'tJ:!e may be'diSCriminatory
gains women are 'making. :~ .." 


While it is true that all six worrien 
 The Virginia chapter of the 

candidates for governor lost, just' . 
 American Civil Liberties Union 

says a new juvenile curfewyears a~o no woman had been . 
passed by the Richmond Cityed in her own right. Today. 
CQuncil might be unconstitustates have ejected women as go~erL tional.• ' ' ' 

nors. That six women ran for r~ 
post is progress. I)~ . ·In a letter to the mayor and 

, The voter defines the jobs ~ 
 council me~rs, the ACLU 

function of senator and,governo~i:@f . 
 says the PO~CY ~d potentially
ferently and along gender hlWRJ ; ~ be used to discnmmate against 
Studies show that the job of senatpf.! ,. b.lack people and violates the 

which involves acting and mak~ 
 nghts of children to assemble 

decisiOnS with others, is vieweq.jas 
 peaceably. , 

more legitimate for women candb 
 Under the law, which takes
dates than the job of governor. G~v; , effect Dec. 1, Children under 18 
ernors are perceived as leaders ~bR must be off the streets by 11 
act independently on difficult. t~ p.m., except in limited circum
nical issues like budgets, taxes •• iJ:h stances. Parents can be fined
vestments and pension plans -,.A!¥J up to $S()() for the violations.
sues still defined as male domains. 

Thus, this election's issues;:-.Qi 
crime and taxes were experien~ 
by men and women as issues be~! 
dealt with by male candidates. '>-If!' 

You ,do not mention the record 
number of women nominated for 
statewide office since 1990: 16 1m' 
lieutenant governor, 17 for secretary 
of state and 1-4 for state treasurer. 

. The office of state treasurer is being 
used nationwide as a steppingstone 
and training ground by women who 
eye the governorship. . 

More women than ever are run
ning for state legislatures. Once 
women constitute 20 percent 'o:Ci,a 
chamber, their impact on emplo}' 
ment access, family issues, credit 
and pension policies will increase. 

Women in both parties understand 
that political change is incremental 
and that the issues angering Il'IPil 
of the electorate do .not know aTl)! 
gender. ELLEN S. CAN~H 

Chicago; Nov. n, 1~ 


The writer is professor rJ( polilftal 

science, Northeastern Illinois U. Of' 

.~ot 
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.,. LOS ANGELES-Nearly three decades " 
after students picketed Reserve Officers . 
Training Corps buildings to protest the .. 
Vietnam War, demonstrators are again :: 

• .dIaJ1enging ROTC on the tree-Iined paths .. 
at the University of California at LoS Ange-Iea.. . . I 

But unlike protesters of the late 1960& 
.who wanted to shut down the COrpS, t~ 

. dafi demonstrators want to open itS doors 
wider so homosexuals can be accepted un- " 
conditionally into the program. . ,.,' 
.. ' Almost every Tuesday this quarter, cioz.: 
eins of students have gathered near the red- . 
brick ROTC building on ·the concrete 
sqUare in the heart of campus to chant de
mands for change. "Last time we were try
ing to get people out of ROTC. This time 
we're trying to get people in it,· said David 
Mixner. who back in the'60s helped orp. <, 

• 

--ofllle rv~ar~::' .. 

. W;". }'lri~~~lheir ~.Iides -~;""'.-bo~
i .........~~.. ., PO,.. .....6 ... ~ .. 


. ~ because ~pu~. units are b9und by
<- . overarcbing:policy of th«unilitary~Tbe 

. is for ROTC/to close down 
unitS that· have enrolled about 

stutielill'sthiS year. ;,';;: ..... : j ..':~-.'" . 

. say -that While they are 
are not wanted, hav
.. On dfInpus creates 

diwnity.lnretum, they.saY, 
miiversity !le!eds military with more 

llilv.nlllvminded officers.-·::·:, .' ,.
/.... ,. .. ",. ~ 

.' Complicating the issue IS that' state 
, SchOOlS like UCLA, which be· ,fitedJrom a 

(ederai ,land grtntPrograDi!ldatiilg 'trom 
CMI Warwnes, juerequired by the f~era1 
:gove~ to offer"'nii1itaiy~~;" ...• ' 

·.Those.on'both sides of the protests 
agree the bottom Iiile is m~y•.Schools 

In '80s, David Mlxner organized VIetnam fear losinglilrge gr'ants from the DeParl
Pf.O~a,~.~ "~!Ie~-~,~.-:I~•. 

: .•.• -rSt,t.--:- .......... , .' ....... "-'~ ~;""" ",_" ', ..... ,..~ .... ,._ ._," ...• .1.:.:: 
 ·~t.ethe9t-of~~~aIiena~·fundtin°~...;~tiV"e . 
~.. . ~ LUm;; g"conserva e 
alwniii.ln ·addition. for the 1993-94 school 
.0. '°theJPilitaty spent $133 million on .~~IAJl,Il~~¥/jrt}~'~i: 

. 

for Ole . ., ·0 •• 6 ". 
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~Ji)Ulio Rosa, a UCLJ\ senior:Wbo is a ; 
~der in the campaign, said stUdents... 1 

by th~ demenstrators are not .WiJliDg to 1 
the -tine and join the prOtest. '-After : 

"', ~ last rally, It:eafized hQw ~~ is 8<r ; 
~ing to be," be said. ," "Cj~"c ; 

,:~ But althoUgh the weekly rallies with ac- ; 
'tivists yelling anti:ROTt'andJIi~Jay;. ; 
~have'failed to a~·m8inStream ,Stu-- • 
(gents, theyhllve drawn some strong " 
~~ui1it)' suPPOrt.,-,.r ::lr~;/~:}:' :ift;'~ . 
; Mixner's Freedom Project-Los ~; 

Which he founded and helped fUnd~yeat', : 
~o'addt:'e5s the,issue,of ROTC~' : 
iuon at UCLA, ,initiated a petition Campaign : 
Jhat gameredsignatures trom 2;000... : 
munity members, inCluding me~ of i 
:Congress, state legislators and IocaI,:cif6- : 
cials, as well as,~lebrities SQ.Ch as WboOPie I 
Goldberg and'Lily Tomlin. In MaY;.the : 
'group pla~ a full-page "adiIi"the;New : 
York, TUnes dequmding'UCLA eiiai.t8:p.n- : 
oelsJUp With ROTC ,,:;' :~:': ,.: 
~; Mixner ;Wd"he iaas: ~'Co~.bY . 
~bidents ~~d the COUfttry wbO'~Wantm-: 

~~~~:i;
~'" . "" ,fi~ ~'l' , • • ~.. ~ ::;~." ... , '''':,. .... ..... ".'--~.r,:'::.r"..'!:\ ~.':, 
_t ", , , 
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L'eading the News 


AfIi,malive Action 

PATRICK PRESENTS LEGAL SUPPORT 
FOR AFFIRMATivE' ACTION TO Hill PANEL 

, , 

In a 'lengthy, but low-key' presentation' that 
steered clear of much of the emotion surrounding 
the 'affirmative action debate, Deval Patrick, the' 
assistant attorney general for civil rights,de'fended 
the legal basis for the concept to a crow4ed' House 
hearing Mar~h 24. '.. .. ' . , .',: 
, ,Affirmative action' is "one among a . range. of 

remedies available to address illegal discrimination" 
that have been used by the department and endorsed 
by the courts, Patrick told the Employer-Employee 

'., 	 Relations S.ubcommittee of the House ,Economic and 
Educational Opportunities Committee. , . 

"In our view as law enforcement officers, affir
mativeaction is not always right. But neither is it 
always wrong. Rather, ,it is a tool that must be 
matched to the job that it is ~esigried to do," he 
said. .' .' . 

I 
, Deflecting questions about the direction of . the 

Clinton administration's ongoing review of affirma
tive action, Patrick foc!:,sed instead on the legal 
ramifications of the preference policy, designed to 
increase workforce participation among minorities 
and women, observing that the ,l.1.S. Supreme 
Court's consistent support for the concept has been I 	 ."lost in the current political debate." 

President Clinton told a group o( college newspa
per editors earlier last week that the administra
tion's review of federal programs was intended to, 
examine which programs worked, which might 

I 
i have a reverse discrimination impact, and whether 

"others in need" should be incIudedin the pro
grams. That review is expected to be completed in. 
April, according -to officials involved in the process. 

Fawell Urges Re-examination Of Concept I 
R'epublicans on the subcommittee, led by Chair

man Harris Fawell (III), expressed concern over the 
impact of preferential treatment and called for are
examination 'of the concept. "We are at a crossroad, 

,in civil rights policy," Fawell said, questioning 
whether the "paradoxical, reme~y" of affirmative 
action may have outlived its usefulness. 

"Seventeen years after Bakke' [17 FEP 1000], 
we should ask if it is time to consider whether we 
,have passed' that period of 'transitional' inequaJity' , 
and should begin to move away from our reliance, 

on ;:tffirmativeaction," said Fawell. who told Pat
rick that he was "wrestling withtqe abuses" that 
might result from affirmative action. 
," For'example;Fawell said, he found it "very hard 
to understand" the Piscataway case pending before 
the U.S. Court of Appeals for the Third Circuit 
where the Clinton administration changed sides' in 
a reverse discrimination case in which it had initial
ly supported the side of a white high school teacher 
wh~ challenged her race-based discharge (16 DLR 
A-5, 1/25/95). Cases like Piscataw.ay and situa
tionsthat involve set-asides "are the kind of things 
that bother people," he said. 

Patrick characterized the Piscat~way case as a 
"unique and narrow" situation. "On the strength of 
o'ur analysis, we determined that the school district 
did not break the. law and the federal government 
had n~~ righho step in," he said. . '" 

He, later urged legislators to put the issue of 
reverse 'discrimination "in context," noting that 
,those claims constitute "less than 2 percent" of the 
~pproximately 90,000 charges the Equal Employ
ment Opportunity Comrrii~sion receives annually' 

; and citing the recent Labor Department-commis
'. ,sioned research on the 'limited impact of reverse 
. discrimination (56 DLR AA-I, E-I, 3/23/95). 

As, panel members questioned him about the 
administration's views' on affirmative action and 
the· need for change, however, Patrick, repeatedly 
returned to the current ,state of the law. 

"The courts have given us a lotofguidarice," he 
said in response to a question by Rep. Dale Kildee 
(D-Mich). "My responsibility is to pay attention to 
that. I don't want to. get ahead of the president." 

"Are today's laws enough?" Kildee pressed. .... , 
. "We hav.e a lot of what we need," Patrick said. 

"But we hitve to concentrate on the rules and not' 
the myth. The myth is that a lot of unqualified 
n:tinorities and women are getting the jobs. That's 
not the case." 

'Discrimination In The Name of Diversity' 

Appearing on a panel following Patrick's presen
tation, former Justice Departm~nt official Terry 
Eastland. who isa fellow with' the ,Ethics and 
Public Policy Center, said that the Clinion adminis
tration ·already has set out. its affirmative 'action 
position through the Piscataway litigation and that 
the policy amounts' to "discrimination in the name 
ofdiversity." . , 
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Noting that the school board's affirmative action 
plan ,was not a remedy for past discrimination, he 
said that the. boa.rd'sJayoff' !olf white teacher Bar
bara Taxman-.:solely on the basis of race:..-uflies in 
the face of the languag'e of Title VII." . 
. The federal governmenCs' support of the school 

board "would license public employers to regulate 
their work forces, with respect to layoff decisions on 
the basis of diversity ... If the Justice Department 
is. willing to authorize diversity regulation by gov~ .' 
ernment at the layoff stage, why. but ·for the new 
politics of affirmative action, would it not also seek 
to authorize the same thing, if it had the chance or 
could create the chance, at the promotions or hiring 
state?" , 

Conservative economist Glenn C. ·'loury of Bos~ 
ton University said there is "no sound social-scienti
fic basis" for concluding that existing economic 
differences between the sexes and among racial 
groups "has been caused by, or reflec~ the extent of" 
employment discrimination ... " 

:'Gross statistical disparities are inadequate to 
identify the presence of discrimination be.cause in
dividuals differ in many ways likely to affect their 
earnings capacities which are not adequately mea
sured when group, outcomes are compared. More
over, based on my review of the statistical evidence, 
there is no basis for the assertion that affirmative 
action policies have. had anything but a marginal 
effect on these differences," he ·testified. 
"-'Based on his analysis of sQcio-economic trends 
affecting minority groups, Loury said.it was his 

••• 1", 

opinion that "long-term interests of minorities iii 
this society will be helped, not harmed, by a ration
al reassessment and reform of current preferential 
policies." , 
. Theodore Shaw, of the NAACP Legal Defense 

Fund, called for an expansion of affirmative act~on 
programs. 

"We could fill the halls of congress with those 
who have benefited" from affirmative' action pro
grams, he said, decrying as, "myths" the allegations 
that affirmative action amounts to quOta hiring, 
that the programs benefit ,the unqualified, and that 
affirmative action has riot helped the economically 
disaavantaged. ','Affirmative act,ion needs to be 
implemented on a broader scale," he said. , 

, The panel also heard testimony from Linda Cha
vez,.former director of the U.s. Commission on 
Civil Rights, who focused' on affirmative' action 
policies affecting educational institutions. Chavez 
also expressed opposition to the concept, which she 
said "encourages double standards by replacing 
discrimination' with a form of group preference, 
based on race, ethnicily, and gender." Ward Con
nerly, a regent of the University of California, took 
a similar position. ' 

The hearing was the first of a series planned by 
the subcommittee" according to Fawell. 

(Statements by Patrick, Loury" and Eastland 
appear in Section E.) 

-By Nancy Montwieler 

End of Section ' 
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,. 
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,CaiiforniaActirl.gon 'Affirmative Action 

I' . " .. . . . 
: ByB.DRUMMONoAYRESJr.'" ". ," . 
I LOS A~GELES, March 25 
~ile·the rest of the country mostly 
talks of doing.something about affir
mati~ action programs. opponents 
.•d p~ents of such planS In Call
fpmla are m~ rapidly to action. 
! Legislative bills have ~ drawn. 

p,etitions are bemg· readi~ .Fund
flIlislng appeals have been; mailed. 
Political consultants are beiilg hired. 
Television advertisements 4re being 
filmed. Grass-roots coalitions are 
forming and holding rallies\ 
.l As a result, It now seems . likely 
~at by the fall of 1996, and maybe 
well before then, affirmative action 
';iII face an. up-or-down vote In Cali· 
fornla, possibly at the legislative lev· 

:" e'J.,J)ut more probably in a plebiscite. 
!And If polls mean anything, a pleb

iscite might very well make Califor
nia the first state to outlaw pro
grams that extend special economic 
~d educational privileges on the 
~sis of sex or race. 
: The latest surveys show that about 
~ofevery 3 of .the state's voters 
favor a ban. 

, : SoOner or later, Congress and the 
legislatures In some other states 
may get around to acting on the 
J,sue. In Washington on Friday, 
,!,ere was a hearing on affirmative 
action programs on Capitol HilI. On 
~ursday .President Clinton reiter
ated that White House aides are re-' 
Viewing programs for him. . 
. 1 But In California. action is super· 
seding talk~.meaning that once again 
the country's most populous and po
Utic;ally powerful state is forging to 
the fore on a major national Issue, 
mUch as' at did on changes on prop.. 
t91Y taXes and term limits. . 
.; "There's a tremendoUs lot of serio 

, GUS stirring out there now:'. said,' 

Tom Wood, a conservative academic

froln Berkeley who, along with an

Other San'Francisco Bay area pro.: 

fessor, qlynn Custred, inspired the 

drive. They gained Instant promi. 

nence early this year.~hen they pro

.posed that California take the lead In 

'8 rollback of.affirmatlve action pro

. grams by holding a voter-initiated 
referendum on the issue:' ... 
i "We've got fund-raising letters 

_ .... Mr. Wood said. .'·We've got a 
I . . 

political o~r on ~rd. ·We're 
opening offices. Everythlng·is go." 
. Opponents of the .rollback are 
equally active, forming coaliti~s, 
draWIng up strategies and hiring' 
consultants. . .... 

"We're preparing' for a fight to the 
. death," said Elizabeth Toledo, the 

head of the California branch of the. 
National Organization for Women . 
"We've just printed 40,000 fliers to 
niall OllL We've just finished filming 

Again, California is· 
a test state for 

, '. . . 

a contentIous' 

politicl1:l issue•. 


a commercial. We're lobbying like 
, crazy. We're forming coalitions ev· 
er)'where." . 

Qn Thursday, one coalition of a 
dozen organizations representing 
women, blacks, civil .rights activists, 
unions and churches held a "No Re
treat! .. rally,1n downtown LOs Ange
les. Speakers warned the state's 
elected officials that a vote against 
affirmative action would be followed, 
by. political retribution. 
, "Angry white men - please!" one 
de~onstrator implored. 

In the California capital, sacra· 
, m~to, n(l fewer than 10 bills against 

affirmative action now' await action 
by legislative committees In both the 
Senate and ttie Assembly. Heariilgs 
on severa. are set for April 4. . 
Som~ of the bills propose passage 

of laws that would forbid state and 

,lOcal officials from extending special 
employment ,and education privi
leges to anyone on the basis of race . 
or sex.. Others seek to· have the" 
Legislature put affirmative action . 
on the nmetelection ballot for a state-' 
wide vote of approval or disapprov
aL . ' .. 

From their offiCe In Berkeley, Mr. 
. wood and Mr. Custred are working . 

with several political 'consultants ' 
.and a number of ,conservative 
groups, 'mostly Republican, to come 
up with a strategy to win passage of 
at least one of those bills. 

Initially they. plan to lobby the 
State Senate and Assembly to ap- , 

. prove a statewide vote on the Issue. 
But as the Senate leader, Bill Lock
yer, put It the other day, that ap
proach is "a real hard uphill climb" 

. because ballot initiatives require ap
proval by tw~irds of the member
ship of eacli house. ' 

Of course, by siinple maj~rity 
votes the Senate and Assembly could 
pass a state law to ban affirmative 
action programs. But. the Wood- . 
Custred forces say they are wary of 
that approach because the law would 
be subject to various crippling 
amendments as· it made its way .' 
through both houses. . . ' 

So, if they fail to get the kind of 
action they want out of the California 
Legislature; Mr.' Wood and Mr. 
Custred are prepared to 'gather 
enough petition signatUres to putthe. 
affirmative action issue to a vote . 
'~t'approach ~ .they call it the 

California Civil Rights Initiative 
was actually what they initially had 
in mind before deciding to attempt 
instead the cheaper,less labor-Inten·· 
sive legislative approach. 

Arnie Steinberg, a Los Angeles 

pOlitical consultant who·iS .working , 
with Mr: Wood and Mr. Custred, out· 
,I.ined the group's thinking this way: 
"We know it's iffy that we'll get the 
two-thirds vote we need to push a 
ballot initiative through both houses 
but we've got to try. . , . 

."It'll cost a million dollars to gath
er the 700,000 or so valid signatures 
needed to go the petition route •. We 
~ do thaL After all, we've got the 

poils on our side :and we can ralse 
. money not only in California but all 
over the country. SO if we can pull It 
off, why not save our money and our 
organizing power for the campaign 
leading up to the vote?'." . . 

Presidential politics is adding to 
the confusion and heat to the debate. 
If the issue is decided by plebiscite. 

. when should the ~te occur? 
California voters are next scheel

" .~-- _-' :_:-_' • M. 4 :Ht 

uled to go to the poll~ statewide 'on ;·lJ 

, MarCh 26. 1996. 'primarY day: But ..:T' 

" ..,me· Opponents,'. of· affirmative ac-, .," 
• tion are lobbying t'O have the Issue ...... 

placedon n~xtyear's NOve.mberbitl. 
tOL" .' t~~f! Their reasoning: It ';'uid tbenI probably be a factor irl the Outcome .:: 

I' of the Presidential race, Causing ;;OR 

i, particular trouble for the' Democrat. 
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THE EDUCATION OF 
.DEVAL PATRIC·K· 
,Justice's civil-:rights chiefisdrawing,fire from the Right

, 	 ' , 

, IRMATIVE ACTION Administration] doesn't want us to ,do 
,anything that will turn into a bumper! 
sticker in 1996/' grumbles one Justice 

,,eval L. Patrick didn't, se,e it'co,m-, 
,ing. In one of his first major 

moves as chief of the JusticeI
, Dept.'s Civii Rights Diy., Patrick 
forced 'Cheyy Chase Federal Savings 
Bank ,this summer 10' spend $11 million' 
'to open up"branches and offer low-inter
est 'loans in black neighborhoods it had 

. refused to' ;;ervice. Bankers were, 

o.utraged because the thrift had

n't discriminated against any loan 

applicants'. They denQunced Jh!=l 


. case as extremi~t and Co.mplained 

that Justice was oversteppin.g the 

~aw. "Patrick was surprised by 

our stro.ng reactio.n/' says indus

official Kenneth A. Guenth~r. 
assuage his critics, the Civ

Rights chief invited 10 top 
bankers to. discuss the contro.ver
sial case. Araredro.ll mo.ment in 

, the 2:4-ho.ur meeting in mid-Oc
,tober came when a squeakYl cart 
rQlled by the meeting rQom. One 
of the executives joked that it 
was the body Qf another banker 

. going by. ' 
TREADING LIGHTLY. SO goes the 
painful Po.litical edu~ation. of De
val Patrick. And the 38-year~0Id', 
'former ~o.rpo.rate lawyer is likely 
. to face a Io.t mQre rough SPo.ts in 
tl}e mo.nths ahead. At his post 
,barely eight months, ,Patrick 
, must delicately implement a civ
il-rights agenda without making . 
the already,vulnerable Clinton 

" Administratio.n IQo"klike it's bend
'ing Qyer backwards fo.r minor
ities. Upco.ming issues are po.ten
tially ~xplosive, such as one 
challenging college scho.larships' 
reserved for minorities (table). 
"Anything that can smack of quo- , 
tas CQuld. get Patrick caught up 
,in a tempest," notes Jo.hn P,Rel
man, a public~interest civil-rights 

wyer in Washingto.n. 
Patrick know;;.; he has to. tread 

. But he';;.; optimi8tic that 
civil rights can fjouriRh, particu

'lady in areas such a;; v,oting 
, , .. 
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MINORITY CONTRACTS TheU.S.Supreme Court is talc. , ' stint as a civil-rights advocate at 
ing up the' case of white·owned Adarand Constructors. Ada.' the NAACP Legal Defense &. Edu- : 
rand contends that a; federal progr'am e,ncourading contrac..catio.nal Fund b~fQre jo.ining BQS- ' 

0' to.n law firm Hill '& Barlo.w. 
tors to subcontract fo minority-owned companies is '''OUTRAGEOUS.'' But nothing' in " 

, rights, lending discriminatiQn, and bias 
'against the disabled. "We view ourSelves 
as a law~enf6rcement office, not' a law ... 

, reform office," Patrick says. After the 
c'onservative sweep hi November, Pat
rick sent his staff anirispiratiQnal E
mail message telling them not to de
spair.But sOme aides arewo.rried. "[The 

: unconstitutional. 	 ' , ___________________ ..: ___________ .: ____ 

M!RINGAND FIRING A district court ~h;d that the Pis~ 
cataway (N.J.) education'board acted inappropriately in, 
1989 when it'laid ,off an equally qualified white'teacher in~ 
stead of an African.~erican teacher.,The Clinton Admin~ 
istratioJl sUPP9rts the board's action. An appeal will be 
h d' J " 
ear In a'lu:!~ ___________________ .,. __________ 

,';:ACE-SASED SCHOlARSH!P~ The Fourth, Circuit Court 
of Appeals ruled in favor of a white Hispanic student who 
was denied a scholarship for Mrican Americans at the Uni· 
versityof Maryland. The school is seeking a rehearing, 

r ..' 	 . \.' . 
~. . , , 

lawyer . 

. The Po.litical climate is s.o dicey that a 


watchdog of sorts is overseeing Pat-
o rick's office. Since this ,fall, Deputy' 
White House CounseLJoel 1. Klein has 
been reviewing significant affirmative
action cases no.w before the government. 
He says the Administration is trYing to 
work o.ut "a co.nsistent, coherent view" 
of affirmative action that could 'distance 
the President from the dangero.us "ciuo.:" , 
ta" label. Some cQntroversialcases may 
reach the Supreme Court during the, 
'1996 Presidential electiQn campaign. 
"The line between quotas and forms of 
legitimate actiQns can be thin," says 
White House Counsel Abner J. Mikva. 
,"It's important, that they, be separated 
o.ut." Patrick declines comment on 

PATRICK:.I ' Klein:s '.' new 
'~Being a ;vatchdog r?l~. I 

lightning rod , .The <21 v~ I 
takes getting 'R1ghts chlef 1S 
'used to", 	 certainly ,viewed 

more moderate
ly than Cliriton's ' 

,first chQice'fo.r the ,civil-rights 
PQst, University of Pennsylvania 
law prQfessor Lam Guinier. Her 
,nominatiQn in'1993'Was,dro.Pped 
after cQnserVatives labeled her a 
"quota queen" fo.r her; academic 
Writings. With Patrick, who 'was 
'swo.rn in in Aplj.l~ the C1in~onites'. 

: gpt?" dean-cut, moderate-so.urid
) ,ing .Boston cOl1'9rate lawyer with ' 
'; a: compelling life story. He grew 

up poor on Chicago's South Side 
after his saxQphone-player father 
ran off to. join jazz 'musician Sun 
Ra wh~n Patrick was just ,4 years 
Qld. He went to the prestigio.us 

, Milton Academy on schola.rship 
and then to. Harvard CQllege and 
Law SchQQI. He wQrked a shQrt 

his bac~gro.und prepared him for 

the Washington limelight. ,GOP 

lawmakers already are calling for' 
hearings on' several o.f Patrick's 
decisio.ns. Some Qf his moves '!ap
pear to be outrageous," railed in- , 
co.ming Senate Judiciary Commit

,tee Chairman Orrin G. Hatch 
'(R~Utah) in a recent TV interview. 

ExhibitNo.. 1 for conservatives 
is Patrick's friend-of-the-court 
brief filed in an affirmative-action ' 
cas~ at the U. S. Court of Appeals 

\ 

. 

http:decisio.ns
http:prestigio.us
http:dangero.us
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,in Philadelphia. Patrick reversed the 
Bush Administration's position in sup-, 
port 'of a white teacher who was fired 
by the, Piscataway (N. J.) school board in 

, favor of a 'black teacher who had the 
:same seniority and, qualifications. Pat~ 
rick argued that employers should be' 
free'to use affirmative-action goals to 

, determine whi~h of two equal candidates 
, t,Q. terminate~ Otherwise, private ~m~: ' 
ploy~rs could be prevented from volun
ta,rily integrating their workforces. "Pis
cataway'is not 'a quota case;" says

"Patrick: ' " " 
I':

, But the, decision has set' off a furor, 
on the right. "It suggests this Admihis-' 
tratiqn is back to plaYing the mirribers 
game in civil rights," charges Cli~t Bo~ 
lick, vice~piesident of the eons'el'Vative 
Institute for Justice. If the charge 
s,ticks,Patrick's moves could give con
servatives mote ammunition. Accord-' 
ing to a poll last spring Py the National' 
Opinion :Research qen~er, 54% of Amer
icans are agai~st special treatment for 
minorities, while only 16% are clearly, 

" for it. Even though Clinton and Patrick, 
both oppose quotas, the Republicans are' 
still likely ,to try to' score points on the 
issue: ' ' , ' " ' 
BRAVE 'FACE. There , already are signs 
t~at the Administration is getti;ng more' 

" cautious. Two days after the election, it 
de~lined ~ostipport the University of 
Maryland's scholarship program for, 

, black studentS~ The university wants a 
rehearing, of an appellate court d~cision 
,that ruled theprogiam unconstitution

, ,aI. Initially, the Education Dept: recom-, 
mended siding with the uDiver!)ity, says 
a Justiceattorne'y. But the Administra
,tion hasn't backed 'upthel;lniversity's 
request for'a rehearing-a move that 
school advocates contend'is aimed at 

, pleasing middle-class voters., "If 'there 

was a decision not to 'pursue the case, it 

was a political' one," says Janell M. Byrd, 

a lawyer, for. the'NAACP Legal Defense & ' 

Educationall"und. Patrick declines com~ 

ment on the case. ' " ",' 


, Despite Patrick's brave public' fade" 

friends say that he was stung by the' 

fallout from the Piscataway case. But 

,they insist that he can' withstand the , 

shifting political currents; Days after 

the election" Patrick called Hatch and 

joked that he had barely had time to, 

,congratul,ate the senator ,on his ,new 
committee chairmanship before the at7 , , 

tacks against him began. Still, Patrick is 

keenly aware that h~'s ,in a hot, spot,' 

"Beingl a lightning rod takes getting' 


,use,d to," he conce~es."If I 'walked ,on 

water, cert~in of my critics would still 

say that Patrick can't swim.",If he wants 

tq avoid sinking, Patrick will have to 

keep not only the 'law but also politics

foremost in his mind, ,', ' l 


,ByCat~erine Yang in Washington 
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"We are l)eCOlIUIlg a Dation of a: 
thousand tribes, not one nation un
der God. indivisible, -.yith IilJertY·n is 

. - ;'" . and justice for 1;l1l:' saId Mr. Con
nerly, who is black~ .... ... 

He noted that both U.S. senators 
; from Califorriia are women 'and ,.,.....,....~..........dS p~ef~rences' 
 .~. 	 that blacks hold positions as may

• 	 ,•••' 10 ,.. ';c ; , ors and state legislators. "At ~!,"e 
8ffiriri8tiw'actlon in 'general and . point we have to take the train1I1g 

. wheels off and see.if we can ride"~~~marl;...... ,;/ .. ,. ~ ~~~ce~d~~ota~li~es~.:.: 

teacher was picked.lo be laid off . Leader Bob Dole .0'1 Kansas, who : leans prOhibits the dentis.t, .
based on her race. '.' . '. .hopes to win the presidency next \ Dr. Drew Morvant, from discrim- . 
, Mr. Patrick tIIid he doesn~t ·:year,haSsaidhewillintrodu.celeg inating against patients with .' '.' 

evalua1e the Jaw, Only enforces It. islation to repeal attirmativeac- AIDS by refusing to treat them 

!'Ie ~d the JusticeD~ent . tion this year. '.' . • . .' '. ' 
 or referring them to other den
iJIveStigated whether the Piscat- • . A panel of five testified yester tists. .' ",." .' . 

away school board broke federal : day that preferences that exclude 
 '. "This landmark decision un
iawwhenit fired theWhite teacher 'qualified men and whites from derscores that the law does not .. 
in order 10 keep one. :.. ; .' jobs, sCholarships or other beneI tolerate such egregious discrimi

· ~tion against persons ~th ." . 
did not ~s· . women and minorities do not de- . . AIDS"said Deval Patnck, 8SSIS-. 

tant a'ttorney general for.ci~ '. 

,. I~ fits contribute to a perception that 

, rights. The court willgetermme
seniority and performance.. . . ·1 . University of california, said af..; 

two=~~~=! .'seW:rd==I;'c:!.':';~~t fur th~ 
danlages at a later date, the de- . 

Members of ~e House ~ i .' firmative action has outlived its partment Saidin a.statement . 
" ".' . " . DOJD.icandEduca~Op~."'. ! Lusefulness.·, . ", 
· ; From' \(WIre djspatc~ and staff reporIB.. 

' .. - .,' ,.'" 
.ties employe1'-el1lpJoyee relatic:ms .[. ...... •... . •.. ' . . 
subcommittee pressed Mr. Patrick . 	 ..c.f'i.; .: • :;" ' 

,on the'administration's PQSitionon ' 

, .'. Deval PatTlck,.assistant at-_ i Mr. Patrick s8id heeould not re
tomey general forcivi1rigbJ:s, de- } spond until the administration 
fended 8ffirmative a,ction .~~r-:· , completes its review ofalffrm
·dJrir,arguing~rraCe.an@i sex ~. ativeaction... · ...... . .' 
preferences do'notpromo~ .un- ",,' Rep, Mel Reynolds,' Illinois i 
q.ualifi~: ~~~~~. '.' ~~-. Democrat, noted that affirmative . tover... f.' 

~fled white ~en. ~,,~,~, :/'", ;-.,":.. '. ;. ",: .~," "', action played a role in Mr. Patrick's . I 

"That .is ilinYth:t';M!: Pjttrtck 
1 

. . acceptance at Harvard College in 
saidduringthe~con:gte~onal; 1:':1974 and Harvard Law School in 
review of affinilativeaction, .In \ 1979, . . ...... '. .' . . ••.~' . ; 
anycase, he said, the.Iawforb~ds -;: "Do you feel unqualified for I 


:~irefer~ceS to. ~om~:o~se i:S:a.PPSitiO,n?" Mr. ~eY~Olds. t 

· Of the 91,000 people who filed ;~ : "~me days:' Mr. Patrick ~~ked,
'. ':-'-..'...-- ----..;."""'. . I getting a laugh from the a~ence. I. 

complaints With thc::.Equal E~- He added: "Of course I don't. I've ,. 
ployment . Opl?ortun!ty • Commls- . accOmplished what rye been able 
sion, Mr. Patrtck saId,2l?ere;ent . to accomplish on ment, but every- . t . .. 

. , charged reve~e ~scrimJ.lUlti~n, 'if one gets a leg up - someone gives' . 
"and many oI'1:bo~. were .dis- .; you a break on your first job." 

· .missedas meritless:"·::'·'··':'~.;Mr. Reynolds urged the admin
'. Meanwhile; he said, discrumna~ . istration not to back off attirm

tion persists;':'<'; .;.:: . . 'ative action. "I warn the admin-:' 
':'If you eouldsit at 'my d~k for : istration' as they begin their 

Week, you Wl?uld '?eastomsh~ • review that they are not perceived 
saddenedJ;>y:tpcldents of dlS- as, reacting to conservatives who 

(lrtulUOD, ~essand even' u~ the wedge issue of race," he 
. moUwued by r~ce, t:th- said. ". . 
gender;"Mr, Patnck saId.· ,Mr. Patrick said the administra
n)~ • Were.Jndicted... ~ don is "committed to the goal, of . 


.' Lub~~,~:Weelts.agOexpa~ding opportunity. for all 

· af th" .:1__' ....._._..h f ~Amencans.... The~ will be no 
'i te:r eyU1V"~m.....:"OY.... , un mg , retreat from that commitment!' 
· Afncan-Amencans, he S81dThey i Th 'd" h t 

luted, tbree black m~ into their \: ,_e presl ~nt Ism.~ t()Ug, :1iJ>.O.:.. .' 
car .andshot them With a short"· ',: noW that affirmative action has 
barreled shotgUn. . . i' worked its way from living-room 

"This is simply to say that while conversation into political' dia- . 
some progress has been made, logue.· .. " , .;:.'. 
baniersremain:'Mr. Patrick said, An ABC News-Washington Post 

Rep..Harris W.Fawell, ~ois poll released yesterday'~ound that 
Republican, began the question- three-fourths of Amencans op

. ing by tell.ing. Mr: Patrick that . pose programs that giVe' prefer- . 
Americans do not accept .that , eneesto minorities to make up for 
race-based firing is permissible.' . past discrimination. The results ; 
, '~This is very hard for people.to i, were about the same on sex pref

'~~:a,:d~~F~~~W: . ~ ~:e'::bli~~·ha~lat~·onto .. 
N.J". in which'a 	while. bU.siness ." thatfntStiati.O. n .. senaleMajority .. 1. 

withollt them:' he said. . . . 
Glen C. I.A:rury, an econoMIcs 

professor at Boston University, 
said bl8cks. made th~ir ~test 
economic and political stndes 
from the 19408 to.. the 19608, be
fore affirmative actiQn. . . . . . 

· He said federal progr~s that 


target minority~ed busmesses 

are away to channel money ~~ 

CiaI interests. ; ,. . ~.•.. "...:: :'.: . 


· "We have to develop the ~m

petitive capacities of those nun()~

I ities who present themselves m 
the marketplace without the ~si
bility of winning on the ments," 
said Mr. Loury, whoisblack.. -; 

· The heari~g was charged, WIth 
five membeI'$' of the. Congres~ 
sional Black caucus, including Mr:· . 
Reynolds and caucus Chairmail 
Donald M. Payne, sitting on the 

· subcommittee that questioned Mr.. 
.' Patrick. ' 

Mr. Payne, New Jersey Demo
crat, said white men make uP. a 
third of the·population but 80 per
cent of Congress, 80 percent of, 
tenured university faculty, 90 per
·cent of the Senate and 92 percent 
of the execUtives of the Forbes 
400. 	 . . . . .' 

"I am kind'of cOnfused· when we 
hear about the assault on attirm

· ative action and how it disc~-' 
nates against. white males:'he 

· said. __ . 

Dentist cited in refuSl~ 
to treat AIDS patients 
. A fedenil court has ruled that a 

. Louisiana dentist who refused to .... 
treat patij;lnts With ~IDS violated 
the law protecting disa~led . 
Americans, in what the Justice 
Department termed a lan4mark . 
case;' '" 
· The deciSion Thursday by the 
U.S. District Court in New Or~ .' . 

http:people.to
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Clinton enlists pat!Yconservatives Gt~ 

, . ". .. ',~ :"~'. --~ . .' ...... 

affinnative action- L;~ongress'Coalition 

•. iIl\!ita~i91J to fOffil task force on issue 

~~~~~====.~.~.. . . . 
By Nancy E. Roman' " ReRubl.icans undertoo' k the fl'r's"'t 
THE WASHINGTON T!MES 	 • congressIOnal review on Friday, 

,The president sat down to lunch 
With 19 conservative Democrats' ~.!!!!!IIII!IIIIIIIIII!!'!!"!!.!!!!!!!!!!!'!!!Ii....- ...--___ 

two weeks ago .and asked them to ~ when members of the House Eco" 

fo~ a task force on affirmative , nomic and Educational Opportuni
actl.Qn and meet r.egularly with the ties Committ~ ·questioned Deval 

White House. Patrick, assistant attorney general 


Some 'Democrats who attended for civil rights, oil affirmative ac
the lunc~ said PFesident tiinton! tion, 

~a~ lOOking for cover on a red-hot • The House Judiciary Commit
Iss~e. that..divides their party. Mi-. . tee's subcommittee on the Consti· 

norltl,es want affirrriative-action tution is scheduled to hold'hear
prog~ms kept in place, While . ings on affirmative action Wednes
many In a group of so-called New day.

Democrats want to see'an end to In, response to the flurry of ac
.ra~e and sex: preferences. tivity an the'RepUl>lican side, Mr. 


. . The president brought it up" Clinton ~uggested a bipartisan 
saId Rep. Collin C. Peterson, Mi~- commission· to study affirmative 
nesota Democrat. "He asked us to . action. . 
form a,!tas~ force, and we said we "The White House; only an· 
would ~onslder it. He was figuring nounced that decision when it was 
that we would take, the lead and . clear that something was going to 

be done on it," Mr. Thuzin said. "It's 
as much a~ attempt to look f<?rtake some flak on this." 


On Wednesday the Coalition a 

• cover on ,it as anything." Igroup of 23 conservative De~o

. . Rep. Scotty Baesler, Kentucky cr~tswho banded together earlier 
Democrat, said he isn't so eager tothis year, will decide whether to 
for the Coalition to become em~cceptthe president's invitation to 

Jump into the issue. 	 broiled in ~hether and how to re
form affirmative action, . , Rep. w.J. "Billy" Thuzin, Louisi

"I'd be a little surprised if weana D~mocrat, said the president

needs theiI: help. . do;' he Said. 


"If ever there was a minefield 
 Mr. Baesler. who said he be
that was one:' Mr. Thuzin said. "H~ ,Iieves there is a place for. some 

affirmative-action programs,asked outright for our help. He 
wants a po~ition that he can sup noted that Coalition members are 
p?rtthat will not totally alienate 	 not likely to be of one mind on the 

issue, <?him from :hl~ Democratic base." , 
Mr.. Thuzin said Coalition mem ~e said he did not perceive Mr. 

bers in4icated they would' stay in Chnton as looking for cover. ' . 
b?uch ~th the White House on af "He understandstlult this is an 
flrmatl\'e action .. issue that is going to have a lot of 

The president is in a tough spot opinions in the Democratic Party
alone:' he said. . . n~ that affir~ti~~~ti~n~'~' Rep. Gary IJ:. Condit,ealiforniaworked its ,Y'ay moo '\the political .! 

arena. ';' ':' .-,' 
A Wasrungton' Post~ABC News 


poll released last Weekfound that 

three·of four Americans surveyed' 

oppose affirmative-action pro

grams that give preferences to' 

.minorities to make up for'past dis
crimination. Seventy-three per· 
cent said they feel the same about 
preferences for women: ... 

RepubliCans have latched onto 
.	that frustration. Senate Majority 
Lc:a~erBobDoieof Kansas says he 
:wlllmtroduce legislation this year' 
to repeal affirmative action. The 
issue willcertainly be part of the> 
1996 nre!';;den!iA1 CRtTlOa'!m. 

DeIllocrat and Coalition member, 

also expressed reservations abOut 


. getting involve~ in the issue. . 

"The ~oalition is not gOing to 

aut0!llatlcally get involved in ev
ery Issue that comes before Con- . 
gress;' he said, refusing to spec
ulate about whether the Coalition 
would form a task force. 

Rep. Mike P!irker, Mississippi 
pemocrat, also thought the pres- . 
Ident was genuine in seeking out' 
ideas. . 

"The only thing I heard him say 
was th~t he ~anted us to be looking 
at . affirmatIVe action from the 
standpoint of giving him ideas." 

Mr. Parkefsaid he welcomes the 
opportunity to discuss the issue 
wfth Mr. Clinton. 

"It's. important that he hear 

from the conservative wing of the 

!Jemocratic Party:' he said. "He 


. Just ~sn't been listening:' . 
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:'Pullingthe'Plug?PCS Auction 
SuPPorters' say the current situation Sparks Afflfmative~~~ction Flap,,~ j has obscured the FCC plan's strong.points. 

, Continued From Jifrst Page 
tionsInc., a Pes start-up in Boardman, 
Ohio; bluntly adds: "Who could have pre

, dieted there was sud! pent-up frustration 
in white males?" " '., • 

The roots of tI1is tangled plot go back to ' 
the mid-I980s,when the, Republicans , 
started pushing to auction the right to. 
offer new wireless services, rather than 
hand out licenses free by lottery; as the 
FCC had done for cellular-phone firms. , 
Rural telephone companies and small 

.	wireless firms opposed the idea; arguing , 
that larger companies would outbid them. 
But by 1993, they acquiesced and had a new 
demand: Give us a bidding edge. 

They found a receptive audience at the 
Senate Commerce Committee, which 
was - and is - domiruited by rural-state 
senators.' Hispanic and black lawmakers 
got interested, and, with nary Ii. RepubJi-·. 1 

can objection, they added women and . 
.minorities. to the protected list for spec
trum auctions.. .' 

The only real debate was how these 
"designated entities," as they came to be 
known, should be protected; So lawmakers ! 

left that vague, slipping a single 45-word 
sentence into the398-page 1993 budget 

It instructed the FCC to "ensure" that 
rural; minority- and female-owned 

firmS got to bid in the auctions and to 
"consider the use of tax certificates, bid
ding preferences and other procedures." 
'AMlnd Game" 

At the FCC. the 45 words produced 
thousands of pages of comments and pro
posed regulations. Ultimately, just the 
of/ida] definition of a designated entity 
ran on for more than a dozen pages as the 
agency tried to discourage big investors 
from hiding behind such ~ntitles. "It 
almost became a mind game. The rules 
just became Incredlblycompllcated,': says 
Brian Fontes, former FCC chief of starf. 

, The agency tried to devise different 
biddinglerms for each group based on that 
group's traditional lack of accesstocapl' 
. tal, but each time the FCC.gaveln to one 
faction's demands, other's saw an opportu
nity to, get more for themselves. Rural. 
telephone companies.. for instance, . won. 
the ability to bite'off a smaUplece ofa 
larger market; minorities sought the same 
right A firm controlled by Eskimos won an 
exemption for· Indian tribes on outside
investment rules; TEe demanded a slm-. r 
Dar exemption for ntraI phone compa
Dies. 

Instead of decrying the escalating pref
erences. Republicans joined right In. Sen_ 

Murkowski ofAJaska and Majority 
Dole, the Kansas senator who has . 

embroiled In the· attack on affirma
action, pushed the FCC late last year 

to extend preferenCes to yet another 
.group:tbe. disabled. Three paraplegic- . .. _. ... . 

brothers in Alaska.hall maae tne request, 
but the FCC turned it down. Undaunted, 
Sen. Murk.Owskl in January' summoned 
three top FCC, officililsto his office, where 
they agreed to consider any new argu
ments for including the disabled.' , 

As the preferential terms multiplied, so 
did the platoons of rookies hoping to bid
often with no exPerience, few fresh ideas 

,	and sometimes curious backing.. 
. Quentin Breen, a white lawyer, ran an 
"applications mill" In the free ceUular 
lottery of a decade ago and says he handled 
20% of all applicants. Now he is the ,"bid
ding agent" for PCS 2000, a partnership in 

, Old San Juan. Puerto Rico. He says his 
female and minority partners make PCS 
2000 eligible for special breaks. But he 
refuses' to name them and won't pro
Vide a prospectus disclosing financing. 
In Control? 

,South Seas Satellite CommuniCations 
Corp. Is a tiny start·up that just won a PCS 
license to serve Pago Pago and other . 

, areas of American Samoa in •the main I, 
auction that ended two weeks ago. The ' 
company is said to be' controlled by two 
women, so now it wants special privileges 
in the set·aside auction., . 

The .company's president' is Lynnea 
Bylund Dalton, a white woman. But ber 
"consultant," and an authorized bidder for 
the firm~ is her husband, Marcus Dalton~ 
a white man linked to several bidders who 
defaulted in an FCC auction late last year. 
Mr. Dalton denies a direct tie to those bid· 
ders, adding: "Unlike some wives, mine is 
a bona fide telecom entrepreneur." ' 

Nancy DOuglas runs Charming Host· 
esses, the moonlighting night-attendant . 
concern..In 1993, she won 10 dispatch-radio , 
licenses in a lottery, and last year she ... 
spent more than $1 million to buy interac· . 
tive video licenses. She has yet to build a.: 
Single system. Now she insists PCS ij her . 
new love: "I want to bling telecom1b the ' 
masses:" ' 

Minorities and women- say they are far 
more attractive to Inveslment firms and 
big backers-or at least they were until the 
TEe .Iawsult. And some bidders have 
dreamed up unique services. 

Quentin L. Kenan, a black former sales 
director at Ameritech Corp...in· Chicago, . 
wants ,to offer prepaid PCS' service to 
inner-clty minorities with ba~,credit histo
ries. ~'Bigger players and "white firms 
won't offer such services beCause they only 
want to go after low-hanging fruit," says 
Mr. Kenan, who formed QTel Wireless Inc. 
in Farmington Hills, Mich. "I can now put 
a stake in the ground that says blacks can 
be credible" in the wireless industry. 

Mateo Camarillo, part-owner of several 
Hispanic radio stations, is president of 
Opportunities Now Enterprises Inc. In San 

.Diego. He hopes to raise $4 million for the 

.PeS auction, aiming to offer wireless 

phone, data and e-mail service to Asian 

and Hispanic customers on the West 

Coast. / 


Sandra Goeken, a bidder Who runs 
an air-phone business, plans to sell PCS to 
the elderly and stay-at-homemoms. A 
medical device could monitor.an elderly 
person's blood.pressure and transmit data 
to a doctor's office. "Baby Beep" would 
hang around a toddler's neck and signal a. 
parent when the !!hild strays too far.. 

And ~ Chairman Reed Hundt says 
other bidders' lack of industry experience 
!sp't particularly important, since PCS is a: 
neW industry. "What matters is that they 
get an opportunity .to partiCipate in the 
communications revolution, and that they 
have access to capital," which only special 
bidding terms can provide, he says. Still, 
fearing a delay could kill the, auction 
entirely and leave the new industry with 
leSs competition, the'FCC is entertaining 
possible settlements that would scrap spe
cial credits based on color and gender. 

That's what a: few black telecommunic. 
cations entrepreneurs had urged in the 
first place. Michael Walker, who heads a 
group of mlnonty.owned PCS' hopefuls, 
says he tried last year to persuade the 

! FCC to hold set-aside auctions 'based only 
:On size. Had it done so, he says now, "we 
.wouldn't have this prOblem today." 
I, 

I 
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retroactive to March 13, calls for a.3 percent wage , 
increase the first year, 2 percent in the s~'.1nd, and 
3 percent in the third year, Rodriguez! said. The 
general labor rate inthe first year 'will b $5.82 per 
hour, he said, although' employees in s ~eralclassi
fications earn more. 

The settlement also calls for nine aid holidays, 
. including the, birthday of UFW fo der, the late. 
, Cesar Chevez; on March 3]. . 

The union is etpecially pleas~d. ith two particu
lar contract gaiqs, Rodriguez s d. The· company 
agreed to pay th~ salary of a f I-time union stat[ 
person who will: administer e contract at the 

,~rower's propert~. 
i 

. 'Citizen Particr.ation Day' . 

Another provision callFd ,"citizen participation 
day" stipulates that for one Sunday during the year 
the company will pay ~Il employees on the payroll 
at the time the equivalent of a day's salary. How
ever, the money wil}! go ,to the union's political 
action fund. / ' 

Bear Creek employees voted for UFW represen
tation on Dec. 16/Rodriguez noted that the com
pany 'and the· pnion were' able to reach an 
agreement in ollly three months, when normally 
first contract! take substantially longer to 
negotiate. 
. The agree ent includes a new seniority system 

and adjust nts to the piece rate. 
Bear Cr ek officials were unavailable for .com

ment on e contract. Th~ company, which pro
duces 36 ercerit of the country's commercial roses, 
is head artered in Medford, Ore. It i$is a subsid
iary 0 the Japanese-based Yamanouchi Pharma
ceuti 1 Co. 

W th the addition of the Bear Creek workers, the 
Un' ed Farm Workers now have a membership of 
ab ut 23,700, all in California, Rodriguez said. It 
h s an additional 10,000 associate members in 

her parts of the country for whom it provides a ' 
ange of services. but does not bargain' Contracts. ' 

Allirmative Action 

SENATE PASSES HEALTH DEDUCTION BILL; 

NO AFFIRMATIVE ACTION OBJECTIONS RAISED 


The Senate March 24 passed by voice vote a bill 

(HR 831) to make permanent the health deduction 

for self-employed taxpayers. The. measure, also 

would repeal a tax program designed to encourage 

minority C)wnership of broadcast facilities. 


An agreement to forego all ameri!iments on the 
Senate floor facilitated quick advancement' of ·the ., 
bill, which consumed only five hours of debate. 

S,enate Democrats relented from making an issue 

of the bill's repeal of, Internal Revenue Code Sec

tion 1071-thetax certificate program used by 

Federal Communications Commission to pn~'nnlr!l 


minority ownership of broadcastracilities, . 

AcCording to ~enate Minority, Leader Thomas 

A. ,Daschle (D-SD), proponents of affirmative, ac
tion policies .who opposed the repeal of Section 
1071' likely would not have fared any better in the 
full Senat~ th,an they did when the issue was 
debated in the House and ·in committees. The bill 
was approved in the House on a 38] -44 vote Feb. 
2] (36 DLR A-16, 2/23/95). 

During each of those earlier stages proposals 
, were offered. to modify~ not repeal, Section ]071, 
all of which were. rejected. It was agreed, Daschle 
said, not to, resurrect the debate and endanger the 
health-care tax deduction, which is necessary for 
taxpayers facing the April 17, ] 995 filing deadline. ' 

The bill approved by the Senate, however, con
tained several modifications from the House-passed 
plan, meanin'ga conference with the House will be 
needed, unless the. House agrees to accept those 
changes. 

Among those modifications made by the Senate 
Finance Committee was an increase the health 

, deduction from 25, percent for ] 994 to 30 percent 
beginning in 1995. 

The' additional credit amount was offset by 

tain changes made to the revenue offset that deni 

earned income tax credit benefits to individuals 

with $2,450 in aggregaie income from interest, tax

exempt interest, dividends, net rents, and royalties. 


Another key difference between the House and 
,Senate versions was the inclusion· in the Senate bill. 
, of a p~ovision' to impose a tax on weaithy, U.S. 
citizens who relinquish their citizenship. This issu~ 

, will be'explored by the House Ways and' Means 
Oversight Subcommittee at a March 27 hearing. 

The central parts of the bilJ---:-permanent exten
sion of the health deduction financed by a repeal of 
Section 107 I-were left intact. 

Regulation, 

DEMOCRATS SEEK 'CONSTRUCTIVE DEBATE' 

AS REGULATORY FREEZE MOVES TO, FLOOR 


As the Senate begins discussion ~fa Republican

sponsored regulatory moratorium March 27. 

Democrats a,re hoping for a "constructive del'>ate" 

on a bip@.rtisan, alternative that would give Con

gress the authority to veto executive branch regl-lla

tions,. Minority"Leader Thomas Daschle said 

March 24 ..: 


The altern!itive was crafted by the leaders of th 

Democratic and Republican Policy Committees 
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Oeval Patrick and the 'Great l\foral Imperative~ 

At Justice Dept., a 1fans/ormed Civil Rights Division Has ConseT?Xltives Crying 'Quota' 

By Pierre Thomas 
"1IIiIICIGe I'0Il Seal"riIa' 

DevaI L. Patrick, new to Wash

ington, stepped up to the podium 

last spring after being sworn in as 

the head of the Justice Depart

ment's Civil Rights Division. A 

slight man with glasses who looks 

like a coUege freshman, Patrick be· 

gan speaking quietly. almost pro

fessorially, about restoring the 

"great mora! imperative" of civil 

rights. 


. Gradually. his voice rose and 
Patrick revealed his personal 

stake: NTo understand civil rights," 
he declared, "you must understand 

it feels. How it feels to be 
by uncertainty and fear 

whether you will be fairly 
treated. How it feels to be trapped 
in· someone else's stereotype." 

jesse L. jackson. waiting anx
iously in the audience of 400, found 
himself in tears. "We've not had a 
clear civil rights voice for 12 
years," said jackson. The Re,agan 
and Bush administrations "either 
were insensitive or simply didn't 
care about civil rights. Now there 
is someone there committed to 

protecting lI1'Id enforcing the law. 
Deva! brings feeling and tremen
dous legal insight." , 

To some icl. the conser\'~tl~e 
community, however. Patflc~ s 
words have sounded alarms. Clint 
Bolick, litigation 'director for the : 
Institute of Justice. a nonprofit law 
firm, calls Patrick "!J crusading ac· 
tivist, an ideologue" taking the jus. 
tice Department in a "radical, di· 
rection on matters of outnght 
preference for racial min~ties. 

This much is sure: In SIX months 
under Patrick, the 250-lav;yer Civil 
Rights Division has gone from the 

-The Job brings ••• dIfficult 
choIces,.. 18Ys Dev.1 L ,.tltck. 

And, in by far his most controver
Ilia! ac:tioD. Patrick switched the de
partment's position in a "reverse ~, 
crimination- lawsuit by a white 
teacher in Piscataway, NJ, 

The Bush administration bad sup
ported the teacher, who said abe 
was illegally laid off because she is 
white. Patrick sided with the Pisca
taway· sc:hooJ board, which had .~ 
len to retain an equally qualified 
black teacher instead, for the sake of 
faculty diversity. 

The PiScataway decision could 
DOt be aDowed to stand because it 
was sending a nationwide message 
that employers could never v~ 
tarily use diversity as a factor m 
personnel decisions, Patri,ck said. 
His decision was approved by Atto~
aey Geaeral Janet Reno and for
warded to the White House. Admin
istration sources said some White 
House officials worried about the 
political impact. 

enemy of traditional civil rights Indeed, Rep. F. James Sensen
. groups to their ally. breoDer Jr. (R-Wis.) accused Patrick 

Patrick has taken the depart- of moving to "radically upand the 
ment in a M18<kiegree tum con· ase of racial quotas.- Patrick also 
trary to the previous administra- came UDder fire in newspaper opin
tions," said Charles J. Cooper. a ion pages. Bill Maxwell, an African 
former Justice Department official American columnist for the St. Pe
who served in the Reagan adminis· tersbur Times. called the teacher's 
tration. "That's their right, that's layoff g-llDconscionable,- .saylOg, 
what we did." "f'aimesa is IIlOl'e than bean coun-

Under Patrick. the CiviJ Rights tiq-
Division settled the largest public p;.trick said the -climate for • ~ • 
accommodations discrimination weat national debate, whether it is 
lawsuit in,history when it persuad. race or anything else, is so charged 

De , t chain t ad overheated riPt DOW that doineed the MY s restauran . 0 what's right under the law is hard to 

pay $45 miDion for aIJeted racial dis- do. The job brings ••• difficult 
crimination. It brought the full choices ••• because they're DOt aI
weight of the Justice De~m~ntways obvious choices under the Iaw.
against an Alabama school pnnapal "'He's DOt as skittish as DeW peo
who made what tome consider ra- , pie typic:alIy ue: said Barbara Am
dally derogatory remarks. . I wine, executive director of the Law-

It settled a discrimination .uit ,~rl' Committee for Civil Rights 
against Chevy Cbase Federal s.v.. Under Law. -I've watched him 
mgs Bank. aggressively interpreting crir.Ige" when told of the spec:jfics of 
federal law in alleging the ~t. ftrioua forms of discrimination, abe 
failed to adequately serve ~ i Mid. 
nandy African American c:ommuDI
ties in the region. It formed • taak 
force to ward off IepJ chaDenps to 
IPetiaDY designed wtinl ~~~ 
which most wters ue ncia11D1DOJ1
ties. 



I 

"A lot of the work and a lot of the J:le plans to expand programs in Ralph Neas, executive director oflaw rm responsible for has affected whicr. Justice officials pose as rent the Leadership Conference on Civilmy own mind," said Patrick. ers to determine if aPartmerit manPatrick, the son of the late jazz 	 Rights, said Patrick is simply trying
agers treat minorities unfairly, HelUophonist Pat Patrick, grew up on 	 to enforce civil rigtits laws rather 
expects to call in the nation's topChicago's South Side, a tough area 	 thari undermine them. But in this ex
banking executives to discuss lendof the city that he re<:ently told an 	 plosive environment, some "conser
ing practices.audience of black lawyers was 	the vatives ... wilJ attempt to makeLast summer, when an opinionkind of "place many of you wouldn't 	 ." ..piece in the Wall Street Journal criti . sunple compliance with the law abe caught dead.It cized the JustiCe Department's set-' His father, who played with The-	 radical act." Neas said. 

Sources within the division say. lonious Monk and Sun Ra in the tlement with the Chevy Chase Fed
1960s, separated from Patrick's 	 privately that Patrick bas createderal Savings Bank for alleged redlin
mother when he was 4. Patrick 	 an environment in which they caning under the headline "Banking by
spent a short stint on welfare, at one 	 more aggressively pursue enforceQuota," Patrick responded that the
point so poor that he rotated with his 	 ment than in .the Reagan-Bush

. settlement bad nothing to do with a
mother and sister sleeping on 	the years."quota.to He called the word "a derifamily's two beds. 	 "We baven't always bad someone

sive and divisive term that ••• isEarly on, he said, he learned how 	 who understands civil rights; said 
used to try to discredit civil rightsit felt-and still feels-to be stared 	 John Wodatch. chief of the division's 
enforcement." Discrimination in ~t when he is the only black person 	 public ~ccess section."Deval is his 

m a room and how the looks s0me lending exists, and he could not "sim own civil rights story and wants to 
times "'bubble" up to "differences in ply look the other way: Patrick communicate that," . 
treatment" and occasionally "hostili- wrote. For those who think that the 
ty." . In his swearing-in speech, Patrick need to do such enforcement is 

Patrick eventually was awarded a said, '1 know that the busUiess of the over; Patrick said, "It's nuts to think 
scholarship from the "A Better Civil Rights Division bas opened up that we could reverse the effects of 
Chance" program to attend Milton jobs to black workers •.. opened up 300 years of deprivation by a few 
Academy, an elite Massachusetts apartments to Hispanic families ••• court decisions and a few good stat. 
preparatory school. opened up whole new vistas of active utes," 

One night he and the housemaster . life for people with disabilities." 
went on a burger run to a local The work of his division. accord-
McDonald's. "I remember ... this in~ 

credible scene where the kids in the 
 ing to Patrick, is'a measure of the 
parking lot started banging on the win- i country's progress toward granting
dow and shouting and chanting' 'Nig- I all Americans "equality. opportunityJer! Nigger! Get out of here!' .. Patrick and fair play'" But the difficulty, hesaid.... , • The housemaster was nero ! 

acknowledges, is that there is someyous and "'as trying to hustle us out of ' . 
times little agreement on how to en-there. . . . We got in the car and of 


course he didn't know what to say." sure these values. 

Patrick, then 15, felt a "a rush of 


emotion, I mean it's a lot that you "Patrick bas banded the division 

feel: angry, you feel terrified, you . over to the liberal wing of the Dem~ 

feel helpless," he said. "The worst aatic Party; said Bolick. a lawyer in 

that happened was that someone, a' the. Civil Rights Division during the 

couple people, threw their cigarette Reagan years. He and others object 

butts at me. Nobody actually hit me. to Patrick's conception of the divi

but you still feel wounded. And if 
 sion's role.
you're no~ real careful, you can feel Cooper, who was head of the Of· 
ashamed too..... You feel ashamed fice of Legal Counsel in 1985-88,
of whQ you are-and what 	you said: "Our position is that the civil
are-which is a disaster." 

'. . 	 rights laws were. not written to ad- , 

dress all social issues.••• You bad 


. Encounters such as the one at 

McDonald's:-nave fueled Patrick's to deal with specific acts of discrimi
~yi~~ that an active Civil Rights nation. . .• The statutes were not 

DiV1Slon IS a necessity, not an option. written to encourage quotas and 
A graduate of Harvard Law School race-based preferences.to

with 'experience in private practice Patrick called the criticism "tireand at the NAACP Legal Defense some" and said he reminds bimseJfand Educational Fund, 'he 	has 
the verbal attacks are not personal.brought in assistants with. back
although it "sounds personal and itarounds as civil rights advocates, 
reads personal." He acknowledgesand bas given priority to aacking 

clown on discrimination against mi· his sensitivity to matters of race but 

Dorities and disabled persons in said, "This job. when you finish it aD. 

housing, lending and education. is a law enforcement job. It', not a· 


crusade" 

r 



, . . that . they made a "iQQd 
'. f~th" effort t~ find minority aubCoD
tractors~ ..:. .'; ..,.':~ 

Michael J. Miller. vice president 
of Concrete General Inc •• in Gai
thersburg," said his business has a ' .. 
tough time finding black-ownedcom
panies to subcontract work in such 

. areas as installing highway guard
rails'or signing and lighting. "Th~ 
are no.minorities in the areas that I 
need," he said. "We're not meetUig . 
the goals now, Expanding it now will 
make it worse," ..... . • 

But many' black contractors a;ld . . 

legislators argue that such com-' ". 

plaints are a smoke screen for bUsi~: ,

nesses that do not want to shaie-a . 

bigger piece' of the economic pie With 

Companies that they say have faced 

discrimination. Such groups as the 


.Legislative Black Caucus are playing 

a tough brand of politics to get.the 

bill through the General Assembly~ •. 

. : Last week, the veteran lobbyist fQr' 

the Maryland Highway Contractors . 

Association asked to be excused ·from 


on the issue after, legislative 

members of the cauais 


. that his other tiills would 

be killed if be did not stop. • . • 


Del. Joanne C. Benson (D-PrlnCe 

George's)~ chairwoman of the black 

caucus, said the group had pot pres~' 


isuted lobbyists. But she also said the 
group has warned opponents that 

1 

i 

they caDnot. expect the caucus to 
. support them on other issues if their . 
don't supporfthe caucUs on an issue .' 
ofsuch importance. . . : : _ 

statiwrite,. Charles Babington
contributed tD.lhis report. . . . I 

, ", ',1 :'. . . '" ":~ 
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Clinton 
hedges-' 


.. onaction 

•reVIew 

He wants to'keep 
some preferences 
By J. Jennings Moss 
THE WiIoSHINGTON TIMES 

President Clinton yesterday 
raised a question about the effec
tiveness of the programs setting
aside some federal contracts for 
minority companies, but he re
newed his general support for the 
concept of affirmative action. 

Mr. Clinton, who has called for a 
White House-review of'a'ffiima- 
tive-action programs, also indi
cated that he backs affirmative
action programs geared to help 
econ~mically disadvantaged 
AmerIcans, and he defended his 
~n administration's hiring prac
tices. 

The focus on affirmative action 
which is quickly becoming one of 
~he more contentious and complex 
Issues on .the political landscape, 
came dunng the president's first 
full-scale press conference of 
1995. _ 

The last time Mr.' Clinton sub
jected himself to questions from 
the White House press corps was 
the day after Republicans swept 
Democrats out of the majority in 
the House and Senate. Yesterday, 
~r. Clinton made a plea to Repub~
hcans - namely presidential con
tenders - to layoff politics, but he 
did so while he took jabs at the 
GOP. 

Also yesterday, Mr. Clinton said 
that he still has confidence in Rus
sian President Boris Yeltsin, that 
his !"dministration maintains high 
ethical standards despite various 
controversies surrounding Cabi
net secretaries and. others, and 
that he did. not expect a Demo
cratic,challenge for· the .. presi
dehi;:y. ',':>:: ';:.' ';.'./; .,,'. 
'On the questiori of federal 

aff!rmative-action programs,
,which several Republicans have 
targeted for elimination, Mr. Clin
ton re~c::~~ his broad support for 
such lDltiatlveS and said his ad-

see CLINTON, page AU . 
\. 
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based on need. "We still haVe' a 
ways to go, and. nothing is set in 
stone:' he said. . 

The president also said his ad
ministration used an affirmative
action program similar to the U.S.. 
military's when it came to filling 
se~o.r administration and judicial 
poSitiOnS, and he proclaimed that 
it had no quotas to fill. . 

Early in his presidency, adinin
istration officials made it clear 
that one of the big four Cabinet 
posts would be held by a woman, 
and they targeted the Justice De
partment. Attorney General Janeti 
Reno ultimately was selected after 
two other female candidates . 
stalled before confirmation hear-' 
ings. '. .' 
'. Mr. Clinton avoided discussing 

affirmative action in political 

terms yesterday, but he did give 


. some political caution to such Re

publican presidential rivals as 

Senate Majority Leader Bob Dole 


, of Kansas and Sen. Phil Gramm of . 

.. ' Thxas. . .' . 

ministration's review was' de
signed to find out what worked. . 

"First of all, our administration 
is against quotas.and guaranteed 
results," Mr. Clinton Said. "The 
American people want an end to 
discrimination. They want· dis
crimination where it eXists to be 
. punished. They. don't want people 
t9 ha~ an :unfaIr break that is un
. warranted ".;,,,. ': ,..... .. , . 

:' ':'Asked W'hefitJ it i~neces~ry to 
" keep .f~eral ~es that set aside 
J=ei1:8in:numbers of federillcon
fr8et'S tOgo to minority firms, Mr. 
:~lirltoP said be wanted to see hoW 
\ttley we~ implemented...... "'< ,! 

>~'For one thing, if you iook at the 
rules and what they mean, it's dif
ficultto draw a. conclusion abOut 
:whether they even do what they 
~~ supposed to do in the first 
place:' Mr. Clinton said. 
. ~t several points, the president 
said he supports affirmative
action programs based on a per
son's need, but he did not clarify 
whether he was talking about edu
cation, employment or some other 
type of program.' 

Several backers of affirmative
jaction reform, ~cluding some Re
i publicans, have advocated chang
: . ing the standard away from race 

.. I or..sex-and.turning.it so-that.the 
I 	 standard becomes whether some

one is? disadvantaged. Business 
representatives argue such a stan
dard would be unworkable for hir
ing and promoting workers. 

., nso I would say to you, where we 
, can move ahead based on need we 
I ought to move forward and we 

shouldn't move backward:' Mr. 
Clinton said. . 

White House spokesman Mi~ 
chael McCurry cautioned later 
that Mr. Clinton was not making a 

'. : . blanket statement in support of 
~ .,J~!fl!!!!!lt.ive-action programs 

_____. 

' 

. 
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"I can see right now, every day, 

everybody that wants to run ·for 
this job is going to be trying to 
make some remark or some move ; 
that runs everybody else halfway 
up the flagpole," Mr. Clinton said. 
"We've got enough politics in this 
town on a regular basis without 
injecting that into it. 1 wish - 1 
want everybody' to relax, take a 
deep breath, and go back to work." 

Yet before he issued the call for 

politics to be set aside, he took a 

swipe at how Republicans con

trolled the White Honse for 20 of 

the last 26 years and how those 

administrations quadrupled the 

federal debt while his Democratic 

administration has lowered unem

ployment, cut government and 

lowered inflation. 


Mr. Clinton also sent a political 

message to his fellow Democrats, 

namely those who might be think

ing of challenging' him ·for the 

presidential nomination next year. 


"I hope there won't be one. 1 
_~--,-~..-;--,--,,~., ~_,"",.• ,·.,:"""C·.::':_ ", 

I 

think it would be a mistake for the 

Democratic Party. And, again, 1 

would say, What would the issue 

be? ... The country is in better . 


. shape than it was t'!o years ago:' 
he said. .'. . 

Expressing his continued confi
dence in Mr. Yeltsin, Mr.' Clinton 
also dismissed calls of some crit
ics who have said his administra- . 
tion should not link itself too. 

: closely with the embattled Rus
sian president. . . .' . 

"Boris Yeltsirt has been elected 
the president of a country that h~s 
a constitution and a democratic. 
system," he said.. . . . . ' .... 

Mr. Clinton also said he does not . 
envision sending ,U.S. troops to" 
Croatia at the end of the month to 
help with the withdrawal of U.N.' 
peacekeepers from the warring 

. Balkan states. "Jhave worked very. 
.. hard to avoid the long-term :cpm.i; 

;	mitment of Am~i-icanground . 
troops in that region a~d1w~co~
nnue to do that:' he S8ld. . •• 

. '. Also yesterday, Mr. Clinton: 

, • Defended himself and several 


. of his Cabinet secretaries who . 
haVe .been questioned on ethical 
grounds. Mr. Clinton said that~th 

: the exception of former Agncul-·,. 
"ture' Secretary Mike Espy, all of 
,:;':t~ questions deal withacti~i?es . 
;:thatoccurred before tQe officials,'
>,iapk office:' ..;.'., . ,;:;; .." 
:c,' ....I want to just point out agam, If " 
lyOU look at thework,thatpeople 
"bav'epone in their pu}:)lic capacity 

.:; 'Since' I have been president, you . 
~~:.Would be bard pressed to cite ex
: . amples' tha~ co~sti~te abuse of 

authority:' he said.. '. . . 
~~ ,'. Said'tJ:tat one ,wIlY .tx;l.' bnng . 
~o ..!oWn,:-thedefidt. is.toz:eform 
.' heaitb 'car~~ agoat .. :h~trie.9:to 
~,j~~~~~~.~t, .~r.p~:~~~t.:,'<::;;·7 

" '",' :'-, 
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IReverse-bias lawsuit 
. , 

ibrou~t by Justice :' 
. i White House denies link to politics 
IRE~:S~~~=E~~inis~:tiO~:~~:~~~aJ~'·~hi,~Ji~~ij~n
I with political controversyescalat- under the law, the Departineni: of 

,'ing over affirmative action, said' Justice will act;' said Mr. Patrick, 


yesterday it has sued Illinois State the head of the agency's civil 

, University for discriminating' rights division.. . . 

. against white male candidates for Mr. Patrick stirred controversy 

'.janitors. ' in September when the Justice De-


The announcement of the case partment switched sides in a white 

'occurred just days after President teacher's discrimination case 

· Clinton launched a White House . from New Jersey. 


review of affirmative-action pro- The department in that case 

grams designed to help minorities said employers should be free to 


, and women. Republicans in Con- use racial diversity as a detemlin

gress have attacked the programs ing factor in deciding between two 

as a form of, reverse discrimina- employees with the same qualifi

, tion against white males. . cations and,seniority. 

.' The Justice Department said it 

filed the lawsuit Thursday in U.S. In the Illinois case, the program 

District Court in Springfield, Ill., at issue was established in 1982, 

charging the state-supported and 60 participants from 1987 to 

school with refusing to hire white 1991 became janitors. . 

men as applicants for a janitorial A white Illinois man who was 

learning program. . rejected from the program in 1989 

. It charged that the Normal, Ill., filed a complaint with the Equal 


, school considered only minorities Employment Opportunity. COIT!
and women for the program, in mission. . 


· violatiOD?fthenation'scivilrights The agency's investigation 

· laws. " ,'. '. found discrimination and referred 


" Justice Department spok~smari the matter to the Justic~ Depart
,'Myron Marlin denied that the tim-· ment.. 

; ing of the lawsuit is in any way ,

; 'connticted to the current political, ~,:The ,department. attempted to
I debate over affirmative action. " negotiate ~ ~ttlementfirstinl993 

· '. He said the case had been under and in another round of talks late 


investigation for years before the' last year but was unablE: ,D 'reach 

current review got under way. . ru.t agreem~llt with the, ~,~ty. 


"Cases involving employment, "The lawsuit seeks a court order. 

discrimination against white men - requiring the, university Jo'st()P 


,~re . rare, but no less important discriminatory practices and pro

.• 'than cases involving minorities . vide relief, including job 9fters 

,;; and ,women:' Assistant Attorney . and monetary awards, to any,Vic
i!?:'5t~~~ral Deval Patrick said in a. r .•ti~~;:1"~ i :;'~;:'.l . 
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7-Eleven's 
English-only 

policy found 

to be biased 
ASSOCIATED PRESS , 

Arlington's Human Rights Commi~
sion has ruled that 7-Eleven stores m 
the Washington area are wrongly dis
criminating against foreign-born em
ployees by forbidding them to converse 
among themselves, in their native lap
guage while customers are present. 

The commission' ur d Southland 
Corp. to soften its E -only poli~y 
for employees at 800 even stores.m 
Virginia and Maryland. The !=omllllS
sion said Southland can require its em
ployees to speak in English to custoIIi~ 
ers but cannot order them to}lse 
English in private conversations:---' ' 

If SouthlanQ chooses not to change 
the policy, county officials can go to 
court to seek compliance. ' 

The unwritten policy, in effect at 
area 7-Eleven stores since 1989, allows 
employees to use foreign languag<:s 
while on break and when the store IS 
empty, but they must speak English 
when customers are present. 

Michael E Marino, a'lawyer rep
resenting Southland's Chesa~ke di~ 
vision and store managers S8ld at a 
commission hearing Saturday that it is 
a "business necessity" that clerks use 
English anytime customer~ a~ .in the 
store because some are intimIdated 
when they hear a language other than 
English being spoken. ' . 

The Keune Kim, 38, of Burke was 
criticized by his Arlington store man
ager for speaking Korean to a ~ 
worker in April 1993. After Mr. Kim 
protested to company e~ecuti~s, he 
was switched to an evenmg shift and 
then fired when he failed to show up. ' 

"English is the language we speak in 
the workplace:' said Otis Peaks, mar
ket manager for 72 stores in Northern 
Virginia. Mr. Peaks said Mr. Kim was 
the only employee ever formally repri
manded under the policy. 

The commission rejected the 7
Eleven policy Saturday, but it awarded 
Mr. Kim no damages because it found 
,he suffered no financial harm. . 

Robert V. Ritter, an attorney for Mr. 
Kim attacked the management's argu· 
ment. "This is an E ish-supremacy' 
argument, if d it's not very 
different from white-supremacy argu· 
ments of the past," he said. . ". ~ 

:': ;;.t '~~7: ~ ,':- ':~ .. 
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Affirmative 
.. Action'BaHle· 
Is Bre\Ving 

~ "-' 

By Christy Harris ., "'"" , •. ~ ~.?~ytbs abo~i affinnative action, 
Federal Times Staff Writer "said BIG President Oscar Eason 
, Women and minorities are . ..Jr., " , _ . .' 

baildi.ng together, to fend off8t,.,-~....,"For too long, the public dia. 
tacks on agency affinnative a(:.. , 'logue on affinnative action has 
tion programs. " been defined and dominated by 

President Clinton and several . disinformation," Eason said 
Congress members are consid- The groups' statements will 
ering changing laws and regula-' be sent .to Clinton, Congress 
tions that give preferences and other interested parties. ' 
based on race, sex or ethnic Sen. Phil Gramm, R-Texas, a 
background candidate for. the Republican 

More than SO women's and presidential nomination, has 
civil rights groups and other or- said his first act as president 
ganizations havejoioed forces to would be to eliminate prefer
respond to criticisms of affirma· ences based. on race and sex.. 
tive action. Sen. Robert Dole, R-Kan., 

Federally Employed Womena1ao a amdidate for the Republi. 
Inc. and the National AllianCe am nomination, has said sathe. 
of Postal and Federal Employ- . affirmative action programs 
ees are among groups scheduled . probably should be ended be
to participate in a MarchS hear- cause they are no longer __ 
jog on the issue, sponsored by·' needed.· 
Blacks in Government. Rep. John Boehner, R-Ohio, 

IThe groups hope to dispel See ACl'ION, Page 20 
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lAnti-Bias Efforts Debated 

ACTION, From Page 1. . ... . 
chairman of the Republican Conference, said Feb. 6 the. 
House will review affinnative action to assess its "real 
effect." .:.... .. 

''Persona1ly,1 believe that we shouldn't be giying anyone 
special rights," Boehner said. . . 

The president has ordered a comprehensive review of af
finnative action, including equal employment opportunity 
programs, saying he wants to preserve those that arework
ing. 

"I think that it is time to look at all these programs which 
have developed over the last 20 to 25 years, and ask our
selves, do they work? Are they fair? Do they achieve the de
sired objectives?" Clinton said Feb. 24. 

"We ought to have a national conversation not only about 
affirmative action, but about what our ob

partment's Office of Federal Contract ·Compliance Pro
grams.. .. .. 

Other·employers may voluntarily adopt affirmative action 
. plans, or courts may order them as remedies to egregious
discrimination. ...... . 

EEOC helps agencies develop their equal employment op
portunity plans, and reviews them, Gonzales said. But the 
commission doeS not enforce the plans, and cannot take 
sanctions against agencies based on their plans, she said. 

EEOC Chairman Gilbert·Casellas wants people to recog
nize bias still exists and affects employees, as evidenced by 
the commission's backlog of more than 100,000 complaints, 
Gonzales said. . 

Federal employees filed 19,106 discrimination complaints 
. in 1992, the last year for which a total number is availshle .. 

"Discrimination continues to be a prob
ligations are to make sure every American lem in today's workPlace," GOnzales said. 
has a chance to make it," Clinton said. 'I think that it is time to The majority of the backlogged cases are 
. But he said he does not want the debate look atall these from the private sector, but several thou

to degenerate into another "cheap,politi- sand federal sector cases are included. 

cal, emotional wedge issue," that would di- prqgrams ... . and ask 

vide the country. _.. ourselves, do·the" 


Clinton said he believes most Americans J The debate about affirmative action is 
want the government to continue guaran- work? Are they fair?' . driven by a misunderstanding about what 

teeing equal opportunity. Pres."dent CI."nt·on it is, said David Shaffer, an attorney who 
"But we shouldn't be defending things 


that we can't defend," he said. 


Thousands of Bias Complaints . 
Agency aftlnnative action hiring and employment policieS 

date back to the 1960s. 
The executive order on affirmative action in federal em

ployment was a precursor to the 1964 Civil Rights Act, ac
cording to a Congressional Research Service overview of af
finnative action laws and regulations.· . . . . , . 

In addition to the Civil Rights Act and its amendments, 
. the Equal Employment Opportunity Act Amendment of 
1972, the 1978 Civil Service Reform Act, four other sections 
of the U.s. Code, an' executive order and two parts of the 
Code of Federal Regulations govern equal employment op
portunity in the federal work force. . 

The Equal Employment Opportunity Commission. which 
enforces nondiscrimination in federal employment, is "very 
much involved" in the president's review, communications 
director Claire Gonzales said. 

EEOC Cim order agencies to hire or reinstate people with 
or without back pay in cases of discrimination under the 
1972 amendments to Title vn of the Civil Rights Act. 

In addition, federal agencies and dePartments, unlike 
most other employers, are required to submit annUal equal 
employment opportunity plans for employees and applicants 
to EEOC. 

The plans must include a minority recruitment program 
to eliminate minority underrepresentation in specific job cat
egories, the research service report says. 

Businesses with more than $50,000 in federal contracts 

represents black agents at the Bureau of . 
Alcohol, Tobacco and Firearms in their dis
crimination lawsuit. 

.. Affinnative action is not, in practice or in law, a Way to 
promote people who are unqualified or less qualified beCause 
oftheir race or sex, Shaffer said. . 

It's a way of eliminating artificial barriers that weed out 
women and minorities in disproportionate numbers, he said. 

A Treasury Department test used for law enforcement of- . 
ficers is an example of an artificial barrier, Shaffer said. The 
test had not been v8lidated since 1950, and did not relate to 
the job, he said. 

ATF had aclmowledged since 1984 that the test :was ahar
rier to hiring minorities, but continued using it until 1992, 
he said. 

The ATF case, which covers more than 200 current and 
former agents, is schedUled for trial in August. The agents 
are suing over alleged discrimination in hiring, promotions, 
discipline, training, transfers and other aspects oftheir jobs. ; 

Ifobstacles to hiring minorities and women are eliminated 
over time, their numbers in the work force and in iDanage
Inent should reflect their populations, Shaffer said. 

"Affinnative action is common sense if it's done right," he .. 
said. . 

Ifnot, 8mrmative action can appear to promote minorities 
and women over more qualified white males, he said. . . . . . 

Simply promoting a few women and minorities to make it 
look as if those groups are not underrepresented is a short
term fix, Shaffer said. Those promoted eventually will leave 
or retire and disparities will continue unless agencies ad

.also must file affirmative action plans with the Labor De- . dress the reasons for the disparities, he said. . .. 
. :,.·';v· ; ':.'~ :..,~ ;::..,'.•._,.:,',._',..>,~,~. '•. 



campaign. "The issue of racial to eclIpse ~ of ~se I!ems dur;mg., programs. , 
preferences has been a ticking next, year i.PI~ldential election. ' ' "The way this administration 
time bomb for Democrats In the ~Republitans on Capitol tw.t 8.1-', has looked at things in the past I 
last 10 years. It's an issue that ,: ready are discussing repealing' would imagine that they're loo~g 
COUld.very,well explode next year,",; most if not aU aft:irn)ative-action"1 tI? sho~e up ~me of the larger sf

lintOn···
,'; 5 P 2 go iU 

dlin 
" ',' House Counsel Abner Mikva, leg

islative affairs director Patrick g Griffin, domestic policy aide Wil
...,__.... liam Galston and Assistant At

't · ' 

':"SUNDAY, MARCH 5,1995 I 

" '. 	 torneyGeneral for Civil Rights 

Deval Patrick. The administra': , , ,tion's recommendations could be , 
made by the end of the month. a nne During a press CQnference on 
Friday, Mr. Clinton offered his 
most extensive remarks about th,e 
subject. While he reaffirmed his 
broad support for the concept of 
affirmative action, he said he , 
would like to see such programs Preside'1t Clinton takes questions from reporters at a news conference 

bomb' 
• 	 The president's review " built around economic need rather' Friday in which he discussed his review of affirmative-action programs. 

thB:n ~ace and gender, White House ',r --urwaiifto stresstllat firslirid ..of affirmative-action , ' ~fftCI~s later tempered ~e pres- i foremost we want to get the sub
,programs could have Ident s. r~marks by stI'essmg that : stance and the policy right, We can 

no deCls!ons ha~ been made. " , figure out the politics of it down political repercussions. Mr. Clmton ~Id, for example, he, the road:' White House spokesman 

' ' 

was not bacJtmg away ~I'?m ~e 
~~~~~~s~oss goal. of looking for qualifl~ Job 

apphca!lts, w~o ar~ reflective ~f 
President Clinton, in reviewing' the nation s diverSIty. Bu! he did 

the nation's affirmative-action lay ol!t what he. called a narrow 
programs, has embarked down a question" when It comes to analyz
path that could anger the Demo- ing affirmative-action programs. 
cratic Party's core constituency "If we're not for quotas in re-
and deliver a ripe political issue to suIts and we are for developing 
Republicans. everybody's capacities, what do 

"It's a delicate and volatile is- we do with aU those rules and reg-
Will Marshall, president ulations and laws that really:are in 

tQ~:rel.si'IePolicy Institute, 
cormected with the ceo- ,; 
mocratic Leadership 

COI.IDc:il. "This president ought to 
make it clear that the party and 

, this nation are not gOing to renege 
on society's obligation to provide
real opportunities for poor black I 

citizens who have not reaped the ! cu~sed ~e n~d for a revtew of 
,benefits of our civil rights laws:" affirmative-action programs. He 
Mr. Marshall said. : did proclaim his support for the 

~lint Bolick, litigation director:" 1991 civil right~ law, his opposition 
for the conservative Institute for to quotas and his support for a fed-
JuStice said affirmative action 	 eral law protecting homosexuals 
could ~ the most significant pop-	 from dis~rim~tion. . . 
ulist issue in the 1996 presidential Bu~ affirmative a~onproml~es 

be S81d.' ' 
, Mr. Clinton said Friday that his 
review was "almost done.~, al· 
though White House officials In
wIved in the analysis said last 
week that the affirmative-action 
task force was still'compiling in
formation. The internal debate 
about which programs work and 
which need to be changed has yet 
to take place. 

"I don't think it's monolithic in 
its .. said an administra

when asked if the task 
a range of opiliions 

, 
the task force is 

senior George Stephan
opoulos. Also involved ,are White 

-ee CLINTON, ..O'.iJ......1r 

• 	 programsbecausetheyarguethey ftrmative action programs, some 
have outlived their usefulness and ", of the more salient ones .•. and 
now lead to reverse discrimina-' look to put some of the smaller 
tion.', ' , " , ones on the back burner or cast 

Recent public-opinion polls 'them off completely," said Peter 
~howthata vast majority ofAmer·' Eide of the U.S. Chamber of Com
lcanS believe affirmative-action ,merce. 

' 	 programs no longer are needed. In ! 
a CNN-USA Thday poll last week" !, 
51 percent said such programs ' 
were no longer needed for women; , 
S6percentgavethesameresppqse
for racial minorities. ' 

When Mr. Clinton firsttaiked 

a~ut his affirmative-action re-

Vlew during a press conference in 

' 	Canada Feb. 24, he said he did not ' 
want the matter to become a "po- \' 
litical wedge issue." During Fri· 
day's session wi~ reporters, be ", 

" ,avoided a discussion of politics., 	 ' 
': I ,,' " 

a gray ar~ , ',' where there. IS, let's 
say, a m~nonty sch~larship or a 
contrB:ctmg set-aside ... that 
really lsoften got arou~d be~use 
of.the way they are wntten. Mr.Clinton asked 

D' th' 1992 .d tial 
~g e , presl en. 

campaign, Mr. Clinton n~r dis-

Michael McCurry said last week. 
The outside forces pulling Mr. 

Clinton reflect largely the-sam~ 
coalitions that influenced the coil-; 
gressional civil rights debates' , 

, , In 
1990 and 1991. In that instance' 

"President George Bush signed 
into law a bill that made it easier 

' for workers to bring and win anti
diSCrimination suits. 

On bne side is the establi h d 
civil rights community and or

s 
:._ 

ized labor. "We urge him not :im
ply to lose time reviewing and re
treating but to act and assert and 
to be bold" Jesse Jackson 'd t 

,S81 a a 
press conference last week at 
which heand other leaders argued
that a rollback in preference pro
grams would seriously h t 
women. ur 

On the other side ~ business 
groups who argue that they are 
committed to the goals of affirm
ative action but that it's time .for 
the government to stop ~dating 
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(;len~e~ PUshes Rise in Minority~ntracting 
, ". • '; ...". .:..__ .J,~,d~__ 

ByMicbaelAbramowitz,' ", MARYLAND'S MINORnY BUSINESS. .';,in. fact, ,iniDOrity-owned companies 
.......1'IIIt9tllWdllr . , " c::ontinue, to, face discriniination and 

ANNAPOUS, Marcb3-As thec:oUntl"y " ENTERPRISE PROGRAM, 'II ~ "und~tilized~ ,~state ag~-
_ .... to retreat' from affirmative ae- , '. . , " . . aes-that IS, they did not receive 

~ ......., , , "', I ,-: : 'Total state Amount gOing to mlnonty~" '. . . contractS in proportionto their num
. tioo,~,Gov•.~. N.,GI~ IS ' Fiscal yeat, ..,' ' : procurement . and women-owned companies Percent -- in 'the market. " . .• ' 

,'cbargmg mthe oppostte direction With a Pro.-" :. ., . ',' ..' . . ~ , ' , ' ,
'posaltoexpandtheamountofstatebuaineS8 ,·1991 ·i'$1.3bllhon "$133mllhon 10%! ,Thatstudycameapwltbthe
" " .' .'., '18percent figUre: GIendetdng said. 
:, ~exduIliveIy for minOrity.~ CGm-;. '. :"If we deviate too far from that, we 
'~N~1....i " , i;. th ' ;'. "', $2.0 billion' ; , $223 million' .ll ,get in the crazy situation that the law 

.'.' ot.wnllVU\ reason IS" , e new governor.,:, , may not be sufficient to meet the 
.' ~ to the ~t of a diII~drummer.,;,:, "" c, , ';.' . . ! ,JUidetines established by the court." 
'. G1endeningowes'bisnarrow~1ast fall, ;/:' ',; SOUR~E: ..GoYemor·sOfflceofMjnorityAffailS . , '; From Republican-controUed Capi.' 

'Ii, the only one by'a new ~tic governor',. _ THEWASHIr«lTO"PlJST ,tolHill to several state capitals, ~ 
east of the Rocky Mountains, mlarge ~ to 14 , tion, has Signaleat1iat it may try to strip the -.: -: - " ,- ,tsbly in California, pointed questions
overwbelrning voter support from ~- 'contracting program of its racial preferences : Unde~ a bdl,~troa~ced by the are beins asked about the continued 
black Prioc::e George's County and Baltimore. and replace them with provisions to ~; G~g~tration. the sta~ , wisdom and usefulness of affinnative 

And Glendening got substantial financial " preference to economically disadvantag"" =r.usem:!!~::n~ for ~ action programs established to reo
, backing from black- and other minority-, businesses, regardless of race. ' . . ',i con "'~'6 pettendress past discrimination by actively 

owned businesses. • ", .' " ,.r Many female business oWners, who:are': !O 18 percent of total state ~tract- ,trying to provide opportuilities for 
, .Glendening. sa. .. ".: Ing dollars•.In construction con- minorities in business and education.be repros the mmo.·ritY.. J' lumped together now with other minOritie&itl 

tnctin )'S , "'develop- , the 'program, have objected to Glendeniilg'a tracts, thebiJ.I would set separate , Legislative leaders here said Glen-~ 

::ttool,g:==:c~ effect.' plan to, set ~p ~parate systems fOr women, sub-targets, With 5 pe~t targeted . ~'s minOrity procurement ifti. 


, .. ,,-,., -~- ----,;", " "1 and racial mmonties. Some women fear that, for women-owned buslR~~s and, tiative could be one of the "sleeper" 

,I of JeSseniJig' the' need for expe.n$ve.' sodaI' it could limit their access to the state market. l 13 percent for other minontJes.. , issues of the 1995 seSsIon, with the 


. programs and welfare. ' \. j And many moderate Democratic legislators The new goals. wouJdrequ1re, a prospect of, an ac:rimon.ious debate 

" ""I'be importance that we see is to have a are nervous about the chance that expandiDg; ,~~ atate e~ort to contract With ,that mirrors the national reevalua

mecbardsm to assist these businesSes and not! the program could expose them to chargeli' mmonty ~parues. In ~e last fiscal tion ,of affirmative action in , other 

, ba .....:ft f th t t ~ thattheyareoot of step with mainstreamvot-': year, forlnstance,l!llnority- and .' states: Although GlendtiniDgand his


to ve quotas or al1, ....... g 0 a ype, d t the ' 'ty"" , k I women-owned comparues won Mary- aJJj . ' ........1 

, '; whkh I object to very strongly" Glendening ers an pu mmon 1DI~tive at ns '. .i land ta1ing ea, say their pro)lU'lGoi, would not 

:' 'd • week ' ., , ~, '1 hope that we're not golDg to entertain a ; govemm~t contracts to provide for "set-asides" or "quotas," 

, ~.. S81A~::-'" . _~_. PrliiCe cecige's ror bill that so 8fOUseI!! th~ emotions of ~ple I about $2ot.al some white contrac~ing~companie9
50 million, or about 14 per
, ,:, :"'D!!..~•." eJ(~u~" m .' , that we end up gOlDg lD an extreme diret- 1 cent of t. ~te procurement. " haft'complalned that there iBl cOer
'j 12, years, GJendenmg enthuSl~stic:anY sU:' l tioo," said Del. D. Bruce ~oole. ,a Western I IJ:I an mtervieW this week, Glen- civeelement to the qm:ent Proiram 


ported preferences that gave mmonty entre, ,Maryland Democrat who IS chairman of, a: derung said the goals Bt7 derived and that in many cases they are un
preneurs up to 3~, percentof~ C9IDlty'~ ,~O!J.se su~tt~ with ov~ght respon;.'i from a study that was amed ~tfor able to find qualified minotitt compa
procurementdollars. B~~ Glenderung ~cesa: Slbility for the ~onty contra~g P~gram. I the,state last year to helP, provide Ie: nIes to meet the goals.' ." ' . 

someWhat different political landscape m try- ;' -'Arnold Jolivet resident of the ., pi support for the state 8 contract, The aurent law requires contrac
. to'repeat his efforts statewide. ", . , ". 'Maryland Min " PContract As- 109 program. The U.S. Supreme tors on'state highway projects to use 


,tngThe 'General, ASsembly's' Republican mi- .. ,' sociation ~ confider:: that ~th ruled trathactin a certain per~tage of minority sut.. 
...~ t .governments
" ' boIdened by , . last fall's elec-' ~ 'h WI ........,..., con g programs contractors With the number vary

,nonty,em , gamsm ,GlendenlDg would followt~rou" must demonstrate statistical evi- in d~ on the area and the 

~ perhaps even t~gh~ his legIS- denee of diSCrimination and must ' ~ of pro!t. That requirement 


,!aliVe proposal on mmonty con~- , fashion remedies narrowly tailored may' be waived if contract rs' can 

,mg. "The present governor did. an to address that discriminatiori ' 0 eoJ\',exceDentjob in Prince George'I," Jo- The state's study concluded that, .1 

livet said. "We would hope that be ~. . , ". 
"could generate the same kind of . 

'1)I'OIUe8S at the etatelevP.1." , 
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Voices: When Is affirmative action appropriate? 
. The debate Over affirmative action is inOunttng In cOngress. coUrts 8nd 'campaigns for the presidency. CIvil rights 

groups are organizing counterattacks to Republicans In Congress who oppose affinnative action. The cunton 
admInlstrati!Xl Is reviewing federal affinnative actiorI policies. USA TODAY asked readers their opinions about the issue. 

1 . 

Margaret Porter, 36 Andrew Patten, 66'
Writer . Retired pilot 
AJton Bay, N.H. . '. Albuquerque, N:M. 

Irs appropriate when I don't think ifs ap
It creates a broad range propriate In any case 
of qualified job applI today. There may have 
cants, encouraging mi· been a case for it in 
norities and women not earlier days, but not 
to feel shut out Given anymore. It pushes quo
how minorities were tas, forcing employers
treated In our country, . to hire unqualilled pe0
atlrmative action pon· ple. Thafs not the Intent 

I
.des were a In the of the law, but thafs the 

right d t Ifs elect of the law. 
tricky to legislate. 

----,'- 
MARCH i~ f9~s '. -;~::~--~---

Melicent Scott. 'Z7 
AmeriCorps worker 
~ Township, N.J. 

I can't think of a time 
when Ifs not appropri

. ate. Ifs a plan to have 
more women and mi
norities in company p0
sitions. Discrimination 
still exists. Amnnative 
action will be needed 
until minorities reach a 
more equal biUing and 
they aren't called mI
norities anymore. 

Requests. 
Hearings to Review 
Affirmative Action 

Senate MajOrity Leader Rob
" 

ert J. Dole (R-Kan.) called on 
chairmen of committees with ju
risdiction over affirmative action 
programs to hold hearings on the 
programs, including whether 
there are "other, more equitable 
ways to expand opportunities" 
for minorities and women. 

Dole, who earlier ordered a 
review of aD federal programs, 
rules and orders that grant pref
erences to iDdMduaJs on the ba
sis of race, gendetor other fac.. 

. tora! did not. propose any 
'. specific cbangea•. ;,",~<, .,', 

Instead, he asked LabOr and . 
Human Resources COnimittee . 

.• Chairman Nancy Landon Kasse
baum(R·~.) and Small Busi
ness Committee Chairman 
Christopher S•. Bond (R-Mo.) to 

, hold wide-ranging hearingi' on 
pr(ligralmS within their paneJa' 
mI"ll1P'IIT. "The. bottom line is ' 

no federal' Program should ,,~ 
be inumme from congressional'
scrutin ," he said.. ." .y ..,.... '.~" 

IiiJetteri-fO- the tWo senaiors,-
. Dole 8Uggest~ that the hearings 

cover such questions as whether 
original purposes of the Pro
grams have been achieved, 
whether the'programs have "op.;: 
erated to discriminate on the ba· 
sis of race or ethnic background" 
and whether the government 
should be "in the business of 
'presuming' that membe~8' of '. 
certain racial and ethnic groups . 
are 'socially disadvantaged.' • ' 

A key question. in both letters 
asked whethertllere are "other, 
moreeqwtable, ways to expand 
opportunity for aU American8~ 
without resorting to strategies 
that rely on providing prefer~ 
es for individuals simply because 
they belong to certain groups." 

In the House, the Small Busi
ness Committee held a hearing 
yesterday on minority contract 
set-asides, and the Judiciary 
Committee plans to hold bear· , 

. " ings on civil rights enforcement ' : 
.': by the Justice DepartmellL: ' '.~: ~ 

, ',' ".,., .... , - B.lea Dewe •. 
,:f1.~:' 	 j. 

. .i;; .. ' ,"':' .... :~;;.:. ,;.;, '~ 

Pa1rfcia Savani. 47 
Real estate co. mgr. 
Annapolis. Md. 

The only aftIrmaUve' 
action should be that . 
everyone has a chance 
to compete fairly. Then, 
the most qualilled per
son should be hIred. 
Preferences shouldn't 
be given to a minority 
or a majority. The way
the system works now, 
it never should have 
been put in place. 

Mike Meguire. 53 

Benefits consultant 

Rogers. Minn. 


Ifemployers want to 
hire minorities or wom.
en, that's line. But ifs 
,	not right for govern
ment tp tell them they 
have to do It There was, 
atime when women 
and minorities were 
~Iy discriminated 
against. People are 
more enlightened . 
these days. 

R~4 ,on for. citizenship 

By Sandras3nChei . ~, '~threquesmth;m~dents:~' 
USA TODAY .. ~)/·' ::(,'/.,., ,.i\:: "" InTexas,OkJahomaand' 

, '.,' ,~i i' -.,.l. New Mexico, applications 
SAN ANTONIO ---" A burst rose 75% In January to 4.844' 

of cltizensblp applications from 2,769 a year earlier. 
from long.tim.e legal resl-,' .,.. I\Il> In cantornJa, appllca-' 
dents Is being seen In states tions rose 166% to 26 696 
along the Mexican border.' fromlO,016In January 1994. 

..AoU-lmml8l'ant senti· Many appnca.ntssee dtf.. 
ment ••• bas been propel- zensbip - and the voting 
ling" the trend, says Arturo rights that come with It - as . 
Vargas of the National ~ a way they can help curb 
dation of Latino Elected and anti-lmmigrant sentiment . 
Appointed OIIldals.,:,':.,".(,:;,::'!';" ,,, we don't vote then we 

CalIfornIans approved • don't have a voice or rights," " 
Proposition 187, whIch de- said, Guatemalan Roberto 
nles services to undocument· '. So~ ~9, as he was applying
ed workers, In November. . for citIzenshIp. "We have to 

SInce then, ImmIgration voice our opposition." 
and Naturallzation Service 
ofllces have been swamped , I\Il> NOIonget at eese, 3A 

".<--),~·r~·~·~~:f~··':·!. ~::f'~' t '': ;!'::' .. " .~.. "~. 



./}'Z//l> fJ ! 01'11 3 /7/9.1 . . ... . 
Immigrants .. say bias is 'swift.kick'·· to. citizenship 
By Sandra Sanchez 

USA TODAY 


. SAN ANTONIO - WIlen 
Eduardo Flores moved to Tex

, as In 1981, he' was content· 
· slraddllDg two cultures: wort
· Jng lit the United States but re

talnlng his Mexican citlzeDSbJp. . 
Now, the anU-Immlgrant 

· senUment spawned by C8llfor
• nla's Propasitlon 187 Is making , 
· bJm have second thoughts: Flo
· res wants a claim on the rtgbts 

lvailable In his adopted land. 

Legal tmmlgrants Uke Flo

.res throughout the Southwest 

have been applying tor citizen. 

sbJp at record levels, and many . 

say they want the rtgbt to vote 


• to stop the spread ot laws Wee 
PropasiUon 187, It Implement-. 

eel, the law would deny educa- . 

tlon and cer1aJn medical ser- ' 

vices to undocUmented allens. 


· . Flores says he's changed his .By Darren carron people who are kiDd ot rusbJng free ciUzensbtp cIases starting 
· view ot U.s. ciUzensbtp tor rea- SWORN IN: Enrique BlRieI urged his wife, Csndida, to apply for . the servtce to naturallze," says Monday beblDd the Plco de.' 

SODS both tangible and not. U.s. citizenship, 'After (Proposition) 187. she finally listened..' . INS spokesman Ray Dudley. Gallo . restaurant 08BlS -
Flores' son Jesus racked up . . "They have been mtsled by three nlghts"a week tor 12 


straIgbt A's In bJgb school but "They'll stop and InvestJpte us exploited. taken advantage ot,. cer1aJn people In the press who' weeks - were expected to at· 

couldn' accept a scholarslltp to jWlt because of the color of our 'and people have gotten away are creaung a sort ot fear," net 80 restaurant employees 

Texas A&.M. where he wanted . sldn." . . with. It because they haven' In San AntonIQ, ciUzensbtp and their famlly members tor 

to study computer englDeerlD& "We have· folks who have been able to vote or express ceremonies are held monthly drtUs on 100 posslble quest10ns 

because he's not a citizen. In- made this their home for years their rtgbts," says Vargas. "It and average 250 people. But· they could be asked dw1.ng a 

stead, Jesus, now 21, Is a meat and who now are atra1d of (Proposition 187) has been a because of the Increase In ap- . citlzensbJp test . " 

cutter at a grocery store. what Is happenIng," says Ar· real swift kick In the butt for pllcants, ad~tlonal ceremonies . "You llterally have to grab 

'. Flores also feels Intangible turo Vargas of the National As- the Htspanlc community." have been scheduled. . them by the hand, pull them 

PrOO!l toward US, cit1f.ensbJp. soctatlon of latino Elected and Wb1Ie noURg the extnl bus!· . "We can't handle the nUlll-' out of the kitchen and sit them . 


Although he's llved In the· Appointed 0JIlctals. ness, INS omd.als hesltate to .bers of people we're getting .. , down and teach them how to 

United States tor more than!'! ,.~,\,o.·~!f.ycu.want to be In the safe attribute It to Proposition 187. per ceremony now," says the, be U.s. cttlzens," says Gonza.: 

years, Flores says he hasbegun, nne, get your citlzeDSb.lp," adds They cite a Green Card Reo INS' WUey Blakeway, who co- lez, a fonner MarIne, . 

to feel vulnerable since C8llfor-' Puerto Rican-born Enrique placement Program that re- ordlDates the ceremonies tor.' Jacinto Hernandez, Yr. a res- ! 


nla voters adopted the Propasi· Btn1el, at a ciUzenshlp swear- quires legRI residents who' applicants In a 78-:::Ju..,t'j area.taWllLt psrk.lDg lot attendant, 

tlon 187 lnltlatlve. tng.In ceremony tor his Nlcara· have been 10 the USA since At a February ceremony. . has enrolled. . 


He fears hosUlity toward 1m- gua-bom wtte, Candlda Rosa 1978 to renew their cards by US. Dlstrtet Judge Orlando' "We work hard, but we don' 

migrants could escalate to a BlrrleL "I told her and told her ' March 20. Instead of paying Garda waved a voter regtstra. get anythJng back from the 

point where pollee would she needs to become a citizen, the $75 fee, many apply tor citl- tlon card before the crowd and, government," says Hernandez, . 

check anyone who looks LatlDo and after (Proposition) 187, zenshlp tor $95. urged all to take advantage of' who immigrated from Mexico" 

for citlzeDSbJp credentla1s. she ftnally nstened."_ In addltlon, hundreds of 1m- their new 11ghts. "Ifs the single ety In 1983. "I could vote for 


"Proposition 187 can aJrect Legal residents wouldn' be migrants who gained penna- most Important thln& next to people that could do 

us," says Flores, 46, a aJrected by Proposition 187, Dent resI.through the the Holy Bible, that you will. to stop the dtscrlmlDaUQ 

janitor who immigrated But many aren't reassured. . Amnesty In the 1980s ever have," , . 

Matamoros, Mexico. "(Immigrants) have been nowaree rcitlzensb1p. Meanwblle,JoseLulsGonm·. 
 ... 

\;»~\A 

' 

More immigrants seek citizenship 
Citizenship applications In January rose sharply this year .' 

. In some Immigration and Naturalization Service dis1:rk:tS In 
· Texas and catifomla: . .' .• ". . '.,: , 

Distrtct 1994 1995 Increa18 ' 

·6;;~:::::::::~::::l~!::~:~E· 
.48 262 T7% 

alaE:*%::::S~::~ti:~!=;. I;San·Antonio'-~"·· "454 ,. 494-~· .~.. 90/0 

Who can apply for U.S.,citizenship 
, . Applicants for citizenship must be married for three years . 
to a U.S. citizen' or be a legal resident for five years, or 

·must have served In the U.S. military tor three years. .', 
Source: In'IrnignItIon and NaIlnIIuIIcn SeM::8 

However, "there are other lez, 46, was preparing to teach 

http:citlzeDSb.lp
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'Justice Department Sues To Get White Men Hired 
MICHAEL J. SNIFFEN 

iated Press Writer 
WASHINGTON (AP) ; The Justice Department has accused Illinois 

teUniversity of refusing to hire white men for janitorial jobs. 
In a lawsuit, the department's civil rights division alleged the 

university discriminated on the basis of race, national origin and 
sex in violation of the Civil Rights Act of 1964. ' 

"Cases involving employment discrimination against white men 
are rare, but no less important, than cases involving minorities 
and women, II Assistant Attorney General Deval L. Patrick said 
Friday. "This administration is committed to protecting the civil 
rights of all Americans and this case is no exception." 

In a complaint filed Thursday in U.S. District Court in 
Springfield, Ill., the government sought a court order requiring 
the university to stop its alleged discriminatory practices and 
provide job offers and monetary relief to any identifiable victims. 

No affirmative action, such as increasing recruiting or hiring 
goals, was sought, "because we can identify the victims," said 
Justice spokesman Myron Marlin."We only seek affirmative action· 
when we can't identify the specific victims of the 
discrimination." 

The Clinton administration is reviewing its policies on 
affirmative action in response to criticism from Republicans that 
such measures unfairly discriminate against groups like white men 
in trying to remedy past discrimination against women or 
minorities. That review had no effect on this case, Marlin said. 

The government said the university, located in Normal, Ill., 
in a pattern of discrimination when it considered 

icants for the Building Service Worker Learner program. 
The program, established in August 1982, includes 20 people at 

anyone time. It runs six months and certifies its learners as 
probationary building service workers, who are primarily 
responsible for janitorial duties. Six months later, they can 
become full-fledged building service workers without taking the 
exam that is required of applicants for janitorial jobs who do not 
enter the learner program. 

Sixty people became building service workers under this program
between May 1987 and January 1991. . . 

An Illinois resident who was rejected from the program in' 1989 
complained to the U.S. Equal Employment Opportunity Commission. The 
commission concluded the university had discriminated and 'referred 
the case to the Justice Department. . 

Justice reached the same conclusion and tried to negotiate a 
settlement beginning in November 1992. The suit was filed after two 
rounds of negotiations failed. 

Marlin said. the department's last case involving discrimination 
against men was resolved by a consent decree in June 1993 with the 
Nassau County, N.Y., Police Department, which had allegedly denied 
male employees child care leave on the ~ame basis as it. gave such 
leave to women. , 

The last case filed involving discrimination against white men 
was resolved by a consent decree in October 1991 with the Port 
Authority of Allegheny County, Pa., Marlin said. The government 

a hiring plan reserved some jobs for minority applicants. 
Marlin said neither the Nassau County nor Allegheny County cases 

of affirmative action. . . 
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was found ineligible for an office b cause he had 
not met the attendance requireme , purposefully 
did not attend meetings in .. ord . to protest the 
requirement, the judge said. 

97 Percent Of Mel1lb s Ineligible 

M~re' than 97" percent . ~f" e: 11,990 members of 
the local union were ineJi ible for offices in the 
election b~cause of the.' eling aUendance. rules, 
and. of the 339 member that. were eligible, 305 
were already union offi rs or stewards, Rothstein 
said. . . ." , ..' ... 

For an' election to' e voided, the Labor Depart
ment must demonst ate that the meeting attend
ance requiremen is not a "reasonable 
qualification" and s a violation of the statute, the 
judge said. In ad ition, it must be shown that the 
violation may ve affected the outcome of the 
election. r 

Rothstein d cided the' requirement was not rea
sonable, sa~ig "courts have uniformly held that 
meeting atte dance requir.ements are unreasonable 
when they xclude a high percentage of member
ship from Iigibility." In Doyle v. Brock, 821 F.2d 
778 (D.C ·ir. 1987), the court rejected as unrea
sonable n attendance. requirement that disquali
fied 97 ercent of union members from candidacy, 
Roths in noted. 

Co sidering the "plain language of the statute," 
the . achinists' meeting attendance requirement 
may- have 'affected ilie' outconi'e"o( the 'election, 
since the bylaws prevented more than 97 percent of 
union .members-and Hardeland-from running' 
for office, the judge said: . 

( 

Disahilities 

. TEACHER'S PANIC ATTACKS DON'T REQUIRE, . 
ACCOMMODATION UNDER REHABILITATION' ACT 

A high school math teach~r who claims he devel
oped an anxiety disorder conneCted with his class
room work after a student filed misconduct charges 
against him has failed to show that federal disabil
ity law requires his school district to assign him to 
nonclassroom work, a federal judge in Nevada 
ruled (Mustafa v. Clark County School District, 
DC Nev, No. CV-S-95-016, 2/8/95). 

Judge Philip M. Pro of the U.S. District Court 
for the District of Nevada denied Muin Mustafa's 

. request for a preliminary . injunction ordering the 
Clark County School District to place him in a 
nonteaching position. The judge said Mustafa had 
not shown either that he was likely to win his 
Rehabilitation Act case on the merits or that he·· 

would suffer irreparable injury if the injunction. 
was not granted. 

The judge observed that Mustafa had recently 
been working as a substitute teacher-without any 
sign that doing so triggered the panic attacks. 

Student Charges Lead To Disorder 

Mustafa worked for the school district for l8 
years, mainly as an advanced-placement and col
lege preparatory math and computer sciences 
teacher. In January 1994, he was suspended with
out pay after a former student alleged sexual mis
conduct by Mustafa. In March, an arbitrator ruled 
the charges were unsubstantiated, and Mustafa was 
reinstated with full back pay: 

Mustafa asked to be returned to his old high 
school teaching position, but was told that because 
criminal charges were still pending against him in 
the misconduct maller and because it was the 
middle of the semester he would be placed tempo
rarily as a consultant with the district's Math 
Institute. In June he was reassigned to another high 
school to teach basic math, starting in August. 

Mustafa missed the start of the fall semester due 
to unrelated surgery and recuperated for five 
)Neeks. During that time he sought psychiatric help 
for anxiety that he said he developed after the 
misconduct allegations were brought against him. 
He continued to use accrued sick leave to seek 
~counseling and treatment, and at die end of No
vember 1994, at the district's request, Mustafa 
submitted his doctor's psychological evaluation of 
him. The evaluation said Mustafa woul~ be ready 
to return to the classroom, but that there was 
nothing inappropriate in his extended absence from 
school on grounds of emotional instability. 

The district assigned Mustafa to' a substitute 
teaching position until another position became 

... 	 available. A short time later, Mustafa was assigned 
to teach basic math at a Las Vegas middle school 
starting in January 1995. . ., . 

Mustafa filed for a preliminary injunction to 
block the school district's teaching assignment. He . 
invok~d the Rehabilitation Act of 1973, saying the 
school district violated Section 504 of the act by 
refusing his' reassignment request to a nonclass
room position, which would reasonably accommo
date his disability.. 

Injunction Denied, Evidence Scant 

In order to grant an injunction request, the coun 
said Mustafa must show that he would in all 
likelihood win his case on the merits or that failing 
to receive the injunction would cause him irrepar
able injury. '.' ~ . 
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netrating the 
, . Another <1eposltlon IS equauy

it EMMETT lYRREu JR. 

Ma
l noted late last year, Pres

ident Clinton's rubicund 
good looks went ghostly dur

. . an Oct. 7 press confer
ence when a member of the Wash
ington press corps mentioned the 
word "Mens!' 

Mena is the site of an airport in 
rural Southwestern Arkansas. It 
has frequently been reported that 
during the 1980s the CIA covertly 

. shipped supplies frC!m ¥ena to 

Nicaragua's anti-commurust Con

tras. It now appears that the planes 

returned, much to the embarrass

ment ofAmerican intelligence offi

cials, with vast quantitie~ t!f d~,s 

secreted within them. A Civil swt m 

federal court iri Arkansas is now 

producing testimony that will 

explain Mr. Clinton's pale ,?ondi

tion upon hearing Mena menboned. 


The lawsuit invol ves 'Jerry Reed, 

a pilot who ~laims to have trained 


pilots in Arkansas. He 

that one Buddy Young, 


others, conspired to 

Mr. Reed with the alleged 


of his own aircraft, and a 

coverup after he reported it stolen. 

According to the suit, Mr. Young 

was acting in his official capacity as 

an Arkansas state trooper assigned 

to security' at the governor's man

/ si4J.I. His immediate superior was 

Gov. Bill Clinton. The suit alleges 

that the conspiracy was designed to 

discredit Mr. Reed's allegations that 


.... drugs were being sent back to the 

United States 

with goverri'\ 

ment knowledge' 
 .According to Trooperand complicity. 

For years, peo Patterson, Mr. Yowzg

ple have pooh. 

poohed the alle~ said, "I/you laww 
gat ions 
contained in Mr. what's good/oryou. .• 
Reed's incondite you will keep yourbook, "Compro
mised." The mouth shut." 
book is admit

tedly so badly 

written that it 

could pass for one ofthose mangled 

compositions turned out by univer

sity professors, but the testimony 

coming out ofthis case is fast con


Mr. Reed's charges. 
an especial interest in the 


of one of the Arkansas 

being deposed. He is 


'D'ooper Larry Patterson, who tes
tified in one ofthe American Spec

. damaging to Mr. Clinton. Bill Duntatar's troopergate stories, whi~ I, 
can, a former Internal Revenueofcourse, as editor ofthe Amencan 
Service investigator, CriminalSpectator, published. Intelligence Division, and later aSeveral days ago, 'D'ooper. ~at
special investigator for the Houseterson tesufled 
Subcommittee on Crime, has rentbat it was Mr. 
dered testimony in this case thatYoting's threats 
confirms the outline of Mr. Reed'sagainst him that 
depiction of Mena. What is evenprovoked him to 
more arresting, he' testifies thatgo to the Los 
while investigating Mena and anAngeles . Ti~es 
adjunct base at Nella, Ark., for theand the Amencan 
House subcommittee, "Jack Blum, Spectator with his 
who was chief counsel as I recall forreports on Mr. 
the Senate Foreign Relations ComClinton's unruly 

ways.. According mittee at some time in the latter 
· part of the investigation, cameto 'D'ooper Patter

down and told Russell Welch [a felson, Mr. Young, 
low in':#>tigator] and myself atwhile on the gov

ernor's staff, said, "If you know · Mena that Panamanian Defense 
what's good for you, if yo~ know Forces were being trained. '" . 
what's good for your famU~ you There were reports from other law, 
will keep your mouth shut. Mr. . enforcement personal [sic] ... that 
Young made this threat on three bad found large amounts ofammu
occasions. Trooper Patterso.~ nition hulls, large caliber, SO-cal
warned him not to reiterate his' iber and up, stored in a remote 
threat. Then after Mr. Young's supe shack not far from Nella airstrip." 
rior was elected president and Mr. Mr. Blum told Mr. Duncan "it was 
Young had been appointed director sanctioned at high levels of the 

· United States governmene' 
of Federal Emergency Manage And Mr. Duncan has something 
ment in Denton, 1exas, Mr. Young else to add. After he left the House 
made yet another threat to'D'ooper investigation he was hired by the 
Patterson. "That's when I called the newly elected Arkansas attorney 
people, and said hey, I'm ready to go general to continue investigating 
forward:' "The people:' 'Irooper Mena. Once there, he put some 
Patterson testifies, "were Bill Rem- 7,000 documents that he had gath

. pIe with the Los Angeles Times and ered while investigating Mena and 
the little guy with the American Nella in his computer. He was the 
Spectator."."The little guy" was only person who had the pass code 
David Brock, and they used to say to access that information. Some
the same thing about Napoleon how someone broke his pass code. 
Bonaparte. . He fears his documents have now 

From what I know about the been compromised. For the record, 
story, this testimony rings true.·So he testified the other day, "There 
does much of the other testimony waS sensitive information in a por
now being gathered, and it is very tion of those documents." Mr. Dun
damaging to Mr. Clinton's decaying can did not close down his investi

. credibility. During the presidential gation until 1992. This is not an 
campaign, he dismissed Mens as "old Arkansas story." . 
"bull." That fanUISY was discredit
ed by Time magazine. In his Oct. 7 
press conference, he said he knew REmmett Tyrrell Jr. is editor-in
nothing about Mens. Now'D'ooper -chiefofthe American Spectator. 
Patterson, speaking in sworn testi
mony before a court repor'te1', says 
he and Mr. Clinton heard quite a lot 
about Mens. ~ether they heard . 
troopers discussing "that therewas . 

[sic) larIJe quantities ofdnIgs bei1ig 

flown into Mena airport, large 

quantities of money, large quanti

ties ofguns, that there was an 0ngo

ing operation training foreign pe0
ple in that area." Asked "Were any 

orthese conversations in the pres

ence of Gov. Bill Clinton," lfooper 

PattersOn renlied: "Y-as, sir." 


. . ~ \~.. .t. 
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Many supporters of affirmative ac· 
tion preference programs say that it is 
a question of fairness: These modest 

~. ~-----. 

. .O!be W4Si)ingtontllost 

IAmericans Vent: ADger. 

At Affirmative Action 


By Richard Morin 
and Sharon Warden 
WlIIiIinatCOl PDsa SWf Wrile... 

Americans dOn't merely talk 
about affirmative action, They 
shout. . 

"Blacks .•• walk armmd with . 
achip on their Shoulder, like we 
owe them something,"' said Shir
ley Powell, 61, a housewife in 
Angleton, Tex. "I don't feel thai 
we do." 

"'We don't ha\'e a level playing 
ground and ll:ielieve affinnative 
action is a feeble attempt to cre
ate a level playing ground,- said 
Leander Woods, 49. a JTI!U1ufac
turing executive living .in Lake 

. Hopatcong. NJ. 
"'They talk about ,I glass ceil

ing for women and minorities." 
said Ira Uriville, 52, a 'technical 

specialist for· the Environmental 
Protection AgenCY, in Conyers, 

. Ga. -There's a glass ceiling for 
middle-aged white male manag
ers too." . 

These voices echo the anger, 
ambivalence and deep frustra
tion felt by.millions of people on 
both sides of the na.tional debate 
on affirmative action, a new 
Washington Post·ABC News na· 
tional poD discloses. 

Three· out of four Americans 
surveyed said they opposed affir· . 
mative acH~n programs. that 
give preference to minorities to 
makeup for past discrimination, 
and a virtually identical propor· 
tion felt the same way about pro
. grams for women. according to 
the survey. And more than.two 

out 'of three said those programs 
should be cbangecJ-..(,r eliminated. 
. The survey found that' affU"mative 
action. like most raeil' I issues. sharply 
divides whites and bl.tcks. And within 
communities of color, a debate about 
affIrmative action also rages: Nearly 
baIf of all African Americans inter
viewed said they oppo.)ed affinnative 
action programs giving preference to 
minorities. 

The poll of 1.524 ~'andomJy select· 
ed Americans and subsequent in
depth interviews with 40 survey par
ticipants and others suggest that the 
debate ov~r affirmative action is 

.aped by divergent views about the 
nature, extent and even the existence 
of racial and.sex discrimination in con· 
temporary Americim life. 

. The survey comes as· the debate 
over affinnative actio~ that began·jn 
the late 19605 enters a new and criti
cal phase. . 

· . Some Republicans·in· Congress, 
with the support of many Democrats, 
have vowed to end all preference pro
grams. The battle to guarantee equal 
rights for all citizens has been:fought 
and won, they argue, and it is not the 
job of government, business or the ed
ucational system to guarantee equal 
outcomes or favor one group over an· 
other. . . 

."I think it's equaled out, there's 
really no need for that.anymore;" said 
joseph L, Ruhnke, 31, a testing tech
nician in Gilbert, Ariz. "It just makes 
me upset when this subject gets 
thrown down your throat. I'm a white 
single male and they try to make you 
feel guilty because they're not getting 

-jobs and that it's our fault. It's not my 
fault that somebody can't get a job." 

But to many supporters of affinna· 
tiveactiori, race and sex discrimina
tion is not aooent history.. 

"We [Asians] do not have the same 
Opportunities as.wrutes,· said Maria 

· Divina Jocson, 47, a word processing 
.manager who lives in Alexandria, Va, 
"If we are discriminated against, we 
keep quiet-we don't have a 
.Voice•••• You accept what their deci
sion is. You are content with what you
liave..... , 
. Af6imative actiOn is needed "be

cauSe of the serious disadvantages 
that blacks.beI other minOrities bave 
suffered in·the workplace and in edu
cation, even tOday: said Woods,who 
is bIack.."You have white manager,s in 
the majority of the biglHevel manage
ment positions making decisions on 
promotioos. pay raises ~aud mioage
ment positions. In my experience, 
they tend to hire and promote and fa.. 
WI' those who are most like them ei
ther In ethnic background or in educa· 
tiOtW background." . 

Last week, the Glass Ceiling C0m
mission reported that 97 percent of 
aenior managers at the Fortune 1,000 
corporations were white males. Two
thirds of the overall population Ind 57 

· percent of the nation's work force is 
female or a minority or both.. . 

Idvantages to minorities and women 
are no more than payback for hW1~ 
dreds of years of discrimination that 
benefited whites jmd men at the ex
pense of blacks and women. "There 
should. be some type of reparations for 
300 to 400 to 500 years of discrimina
tion of all types of minorities. not just 
blacks," said Graig Gillis, 25, anAfri-' 
can American college student who 
Jives in Matteson, ill, After slavery, 
"justice wasn't done:·And even today, " 
"I think a higher standard is held for 
minorities. I think they are discrimi
nated against psychologically," 

"If women are carrying the same 
credentials and everYthing is equal to 
that point, I think theyshouJd get a lit
tle bit extra push,· said Katherine 
Ccanage, 51, a reference librarian in 
Freedom, N.H. "This is the 75th year 
of our right to vote as women~that's 

. not a. long time .•• considering that 
men have run the world since the be
ginning of time.- . 

But many opponents of affirmative 
action angrily dismiss suggestions that 
preferences are needed to make up 

. for past disCriminatory practices. 
"There is absolutely no 'reasOn to 

trY.to get even with what happened to 
past generations,- said Jack Land· 
wehr. 39, ~ production supervisor in 
an industrial pairit factory in Racine, 
Wis. "People. make of life what they· 
put into it." . . 

"The blacks think we owe them 
something for going getting them 
(from Africa]," said Philip Lang; 45, 
who owns a small grocery store in 
Cheraw, S.C. "I didn't go get anybody. 
That was 200 years ago. Why should I 
suffer so they can have a better 
chance in jobs or anything for that . 
matter,· 

Many women and blacks are tom' 
over affumative action, the survey. 
disclosed. Two out of three women 
opposed affinnativ~ action preference 
programs for women, compared to 
three Out of four men. And while· 52 
percent of those blacks interviewed 
said they supported· preference pro
grams for minorities, nearly as 
many--46 percent-did not. . 

Many minorities expressed concern 

:that white preoccupation with affU"ma

.tive action blinds whites to qua1ifica. 

•tioDs of minorities and women, who 
•become lumped.together as "prefer

ence hires" even when they bad won 

jobs o~ promotions by bard work or 
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RESULTS OF A WASHINGTON POST·ABC NEWS POLL 

Q, iii Do ,..1IIiIIII1Ucb. otMr IIIiDDrities ~~ ........1Ce 

• "1IiriD& IN......... coIIeae ............... .,for past


6criaIIaItion? ' 


..Pre/mmte for mi"orities: ... Prefe",,,e for lOomell: ' 


AFFIRMATIVE AmON 
R1SULTS OF A WASHINGTON POST·ABC NEWS POLL 

," .. Do JOU think affirmme IICtion prop"l &hIIII PI'IIfetence 10 _, 
" "<:'i blacks.nd other minorities , ,. (Percent who said yes)Q

•• , lam! inereased 
opportunities for u.ose 
poaps? 

'. , • result in leu opportunity 47% 
for wblte men? 

...--____-...J 57% 

" QI'l If v.e. progr.ms result 1ft leu opportunity for white l18li, Is IIlat • 
, ,'" • price worth Plying? (Percent who ~aid yes) 

41% 

\ 
l Do JOU person.aHy feel that JOU ha.... beetI denied ..... orQ (Percent who said yes) ,, '," prOmotion because of ••• 

., , JOUr sex? IFemale ,; :1m ... 
~~:~::R110 

••• JOUr race? :White . 13% 

~' '," What', the IIest thing to do withQ, .. dirmetive action procr.ms: 
leave them .1 they .re, change theIn 
or do .w.y with them entirely? '. 

~\ 


o! 1.524 adults Marth 16,19. The J)OIIIntluOea 105 bIacl<s. 12b4 wMes, 732 males ~ 792 

!\!males. Margin 01 samllllng emJf for It1e -'.111 resvtts an<Il!1e wtIife SII!:lSamPie is piU5 or ml~ 3 

II!!Icenlage JX)!nts, II is OIus or minus 4 I)I!fafllage I)OinI$ !Of males an<I females and 10 


I JX)!"!> fat ClackS, Sampiinl\ error is. however. QrIIy one 01 many potential SOUrce!. 01 emJf in 
.•ny public opinion poll. Int~ing was conducted by Chilton Resurdl 01 R.ldnor. Pa, 

-ComlJileC1 by ShiltOl'l 

merit. Some also agreed with critics 
who said affirmative action sometimes 

, produced reverse discrimination. 
"Affirmative action to me was sup

posed to be used to equal things out. 
Now it's used as an excuse," said Bry
ant J. Williams, 20. an Army specialist 
living in Herlong, Calif. '1'he whole 

, minority-majority affirmative action 
thing really bothers me •• , . I am 
'equal if riot superior to, so just to con
sider me in a category of minority is 
not right," , ~. 

I " Ernie Sandoval, 20, a Hispanic coi-
I lege student in Paradise, Calif., said 

he fears that backlash to affirmative 
action is hurting relations between the ' 
races. "I consider affirmative action to 
be reverse discrimination, and I think 
affirmative action is counterproduc
tive," he said. "I 1-hink it helped the Af
rican American community through
out the '70s for a while and women. 
But at this point it is dividing the rac
es." 

The poD found Americans deeply 
divided over whether affirmative ac
tion hurts white males. Half of those 
interviewed-51 percent-said white 
men had been adversely affected by 
preference programs, while 46 per. 
,cent disagreed. , 

"These views varied sharply by race. 
Fifty-seven percent of aD whites inter
viewed and 63 percent of all white 
males thought affirmative action had 
hurt white men. a view shared by just 
19 percent of all blacks. 

Allen Hamblin, 20, a Mormon mis· 
sionary in Bristol, Va., wants to go to 
cxillege but is having trouble finding 
the money. He sees himself blocked 
from applying for scholarships that are 
open to needy blacks but not to equal
ly needy whites. "I'm not going to be ' 
able to get a college education as easy 
and I'm not going to be able to get a 
job as easy with affirmative action in 
place, and without a college education 
there's no way I'm going to get a job 
in a field that I like: Hamblin said. 

Despite these widespread fears, the 
stn"\'f!Y found that only 10-percent of 
an white males interviewed said they 
had been denied a job or promotion 
because of their gender and 17 per. 
cent said they bad faced employment 
discrimination because of their race. 

Supporters and opponents of affir. 
mative action generaDy agree on one 
thing: 'Iney're disSatisfied with exist

, . ing affirmative attion programs. 
But what changes ibouId be made? 

Make sure preferences are used only 

Cont'd. 
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.. to boost minorities or women wno 
otbeiwise meet requirementS, many 

· said. And end hiring practices that 
amount to quotas. a view that echoed 

· 1'eSUlts from surveys amducted over· 
:.~the past 10 yearS. . . .'. 
· "Minorities mould get a certain 

preference, but not to the extent that . 
companies are hiring just to fill quo- i . 
tas," said Darren Sakai, 20, a legal as .. 
sistant living in the District of Colum
bia. "I don't doubt that affirmative 

· 	action has helped· me IIOIJlf:iwbat. • • • • 
{But] lam competitive. I can keep up I 
wi~h my white Caucasian counter- : 
parts." ' .., 
. "There are people qualified in aD 

groups," said Ira Linville, the EPA 

technical specialist"I woaId put more 

emphasis on qualifications rather than 

jl,tst direct goals to meet quotas.

Others said America needs to look 
inward and across the racial divide.
"We all need to live as a family instead 
of a racial group," said Hamblin, the 

, Mormon missionary. 
That's a good theory, affirmative 

action supporters might say. But until 
human nature is perfected, many ar

· gue the country will need lIffirqlative 
· action programs. 

.., can't see doing away with it, not ' 
W1til there's a utopia: said ,Donald . 
Smith, 48, a senior medical technolo
gist in Princeton. W.Va• .., wish we 
didn't have to fool with it period. ••• 
But Idon't guess we'D ever reach that 
goal. I don't think man will ever get to' . 
the point where be's not going to be 
selfISh and nonprejudiced... 

·0 , 
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determining who ibouId beDefit fromOmton Defends Programs . 

lbws Fairness to. All; Review Continues 

President Clinton yesterday 

pve a vigorous defense of govern- . 

me.nt affirmative action programs 

but said he has asked his team re

'Viewing the subject to probe re

verse discrimination, fairness to 

non-minorities and whether un

qualified candidates are getting 

government jobs or contracts. 


Clinton said yesterday.thathis 

review, conSidered by many in the 

White House as the most political

ly sensitive undertaking of the 

year, is not complete. Originally, 

the White House had intended for 

Justice Department civil rights di

. vision -chief Deval L. Patrick to 
outline the administration's affir· 

mative action position in congres

sional testimony today. Instead, 

Patrick bas been instructed to give 

what a senior official called "a 

holding statement" while the re

view continues, with an April corn

pletion date now projected. 


Some officials and legislators 

who bave talked with Clinton 

about the' subject expect the re

view to largely mirror the position 

he 'outlined in yesterday's re

marks. 

"My take on it is he is going to 

broadly support affirmative efforts 


. but re..-amp set-aside programs in 

some of the departments or at 

least propose ievamping tbem." 

said a Democratic senator "tho 

spoke to Clinton on the subject in 


past days. Set-aside programs general- '. 
ly earmark a percentage of federal 
eontrad5togotobu~o~by 
minorities or women. 

Another official who has been privy 
to a Ctinton discussion on the issue 
said, "The president is engaged in this 
and sees the outcome of what he 
wants to do. It is pretty clear to me 
that this is not a critique of basic prin
ciples". of affirmative action but a 
weeding out of indefensible programs 
and an effort to see if more programs 
can be modeled after affirmative at-. 
lion programs used by the military. 

Some 50 officials around the gov
ernment are involved in the effort, 
described by one as "empirical analy
sis" foUowed by political assessmetlt. 

. Republicans have pledged to sharply 
~ or overturn many of the gomn
ment affirmative ~ programs, ar
guing they discriminate apinst white 

. males and others and belie the goal of 
a color-blind society. Republican presi
dential candidates have attacked 
sharply or questioned the programs, 
while liberal Democrats. groups repre
senting minorities, women IDd oth

,era-an important part of the presi· 
dent's political base-bave lobbied the 
White House furiously to retain most, 
if not all, of the programs. Some have 
argued the White House should not 
even be conducting a review. 

At a White House news confer
ence staged for college journalists, 
Clinton yesterday said he bas asked 
ius team to study whether the pro
grams "work and do they bave a p0s
itive effect?" 11 they do work, be 
said, "are they sometimes unfair to 
others? Could you argue that in 
some cases there is reverse cfiscrim. 
ination and if so, how?" 

Clinton said he also asked bis 
team to answer the. question' of 
whether "there are those in need not 
covered by affirmative action" and 
whether the govemme~t can ad- I 
dress that, and fmally, to show him . 
models of what "clearly works." 

The president cited the military's 
program for promotions. where all 
receive extensive training and then 
at each promotion level; attempts 
are made to have the pool of those 
eligible reflect the diversity Of the 
rank below. . 

Clinton said be also had asked !lis 
aides to d.eline for him where disaiJni. : 
aation still emu among people who I 

. are not "ec:onomicaDy distressed" and 
what the government should do about I 
that Last month, Clinton suggested I 

that economic disadvantage, rather 
than race or ~er, might be away of 

affirmative action programs. 
But yesterday, Clinton suggested 

that would be insufficient. siDce gov
ernment and other studies have 
shown evidence of discrimination 
against women ·no matter their ec.o
oomic status. 

"I am against discrimination." Clin· 
ton concluded. "I'm against giving pe0
ple opportunities who are unqualified." 
He said the g(Wemment's goal should 
be to develop the capacities (If all 
Americans and that white maIe&-the 
group that bas expressed the largest 
grievance over affirmative action
abouJd agree with that goal. 

The first direct test of a Clinton 
effort to preserve the basics of aftii· 
mative action and weed out the polit
ically indefensible may come as the 
Senate takes up legislation tbat 
would include the caoc:eDationof a 
program that gives tax deductioos to 

-'firms that seD bloacbst statiOns to 
minorities. One Clinton aide de
scribed that program as an "appro
priate sacrific~" in order to save 
more worthy affirmative action pro

. grams. 
Clinton, in an IDswer to a question 

..C)Q the progress of his review. gave 
what amoW1ted to a short speech. 
Speaking to a student audience that 
'be said probably has no memory of 
bow recently legal discrimination 
was in place, the president spoke of 
a SoUth where restrooms were still 
segregated and poD taxes for b1ac.ks 
were still imposed. 
. -rbe point I want to make to you is 
that we hne made a lot of progress in 
tIUs country" Clinton said, "because 
we tried to take action to open up 
more opportunities to people without 
regard to their race or gender and aD 
of us. iDduding white males, are bet
ter off because of that." . 
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'Defending.HiringPreferences,Clinton,, .' 

ber of Jobs" wtiere "we take It for 
granted that women will be." 

"We have made a lot of progress~. Details Plan to Review Them 
.)'TODD S. PURDUM 

WASHINGTON, March 23 - Pres
Ident Clinton today offered his most 
articulate defense yet of the concept 
of affirmative action - and his most 
extensive explanation of his review 
of existing Federal programs to de
tet,aline whether 1O drop some pref
erences based on race or sex. ar. Clinton said be wanted to find 
oufwhlch programs work, whether 
even some of those that do have 
resulted iii reverse discrimination, 
an., whether' some economically dis- . 
advantaged groups are not ad" 
equately covered by'curreni prefer
ential treatment for women and mi
norities In hiring,' promotion 'and 
GOVernment contracts. But over all, 
he: :'1rgued.· such programs have 
grptly benefited American society 
sinCe the mid-1960's. 

-r'magainst diScrimination," ~r. 
Clinton told a group of college news

reporiers in a question-and
session' at the White House. 

,~ 

against giving people opportu
who are unqualified: But we' all 

ha~ an interest - including white 
males - in developing the capacities 
of.&ll of us to relate to one another, 
bePuse our economy wi11 grow· 
qukker. it'll be stronger, and in a 
gltiba.. society our diversity our 
grbte.st asseL . 

"We· must not let this debate be 
anoiher cheap political wedge Issue 
1O diVide the American electorate." 

Mr. Clinton also sharpened his 
vow to oppose Republican efforts to 
cut.back college loan programs, say
ing, "The vetd~ Is always there." 

Smce Mr. C1lnton. announced the 
review of affirmative action last 
month In response to Republican 
. calls to roll back preference pro:. 
grams, the WhIte House has .been 
under growing p~re from his
lOrically Democratic constituencies 
like blacks and women's groups to 
explain Its purpose and 1O resist 
backing a~ay !rom.s~ch_prog~a~s. 

.. -On Friday. Oeval 1-'Patrick, Ute , because we tried'lO take action to 
Assistant AtlOrney General for ciVil , open up more oppOrtunities to people 
rights. Is 1O teStify at, a .House sub . without regard to their race or gen
committee hearing on the subject. der," Mr. Clinton said. "It Is In ev
The White House had said for days eryone's interest to see that every
that Mr. Clinton would find.some body gets the best chance to live up 
opportunity before then 1O outline hls , to the fullest of their abilities. On the 
views and set the lOne. and he toOk . ; other hand, It Is bi no one's interest 
the occasion of a friendly full-dress 1O see that people get positions If 
news conference with abOUt 100 col they are completely unqualified to 
lege journalists in the East Room 1O, hold them. So the question Is, How do 

1we now go forward?" ' do so, . , ui
' Reporters from GeorgelOwn n • Mr. CllnlOn said he had no an
verslty (where Mr. ClinlOn went.lO swers yet, but he.1lsted the questions ' 
college). Yale University (where he he has asked his aides: "I have said 
attended law school) and the Univer ,(lrS,Lof J!l,l hoVi .do_ these prpgrams 
sity of Arkansas (where he taught at 


· me laW scnool) had seats of honor in 
 \ work. and do they have;-posltlVe 
the front row. Jeff Glasser of Yale ! effect? O.K.? That's the first ques

tion. " ·asked the flm question. and It. 

brought satisfied smiles from senior 
 "SecOndly, even if they work, are
White House aides standing at the 

r 

:.they sometimes" at least, unfair to side of the room.' . · others? Could you argue that in 
"HoW do you plan 1O SlOp Congress • some cases there Is reverse dis

· criminati.on; and If so, how?from capping direct loan& or cutting, 
Pell Grants or paying the Interest on , "Thirdly. are there now others in
loans taken out during college?" Mr. !need who are not covered by afflr-
Glasser asked about various Repub · mative action programs? Keep in
lican proposals 1O trim popular col· ·mind that's really what's fueling this 
lege loan and grant programs. "Are i whole thing. You've got 20 years In

'you willing 1O veto legislation if it l this country where most hourly
comes across your desk?" .- WAge earners have not kept up with 

Mr. Clinton. replied: "Well, of Inflation. Most Americans are work
course, I am in the areas of educa Ing harder for lower wages than they 

were making 20 years ago." , tion. which are so Important 1O me. 

. But let me Say again, what my first 

choice has been all along Is to try lO, 

prevail in the debate in the Con

gress." 


The President also said he thought 

Speaker Newt· Gingrich's notion of ' 

making laptop computers more' 

available to ~ nation's poor chil

dren as an educational aid, was 

sound (though Mr. Gingrich himself 

ailowed that his' ProPosal for tax . 

credits to do so ml&ht be "Dutty"). 


. But It was a question on afflrma

Uve actJonthat seemed to ....u.mate . 


· the PreSident most. as W summa

rtz.ed the history of the civil riahts 

~ovement. recalling the days when 

restrooms were. segregated and 

there were "no women in any num

• 
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"March Backs Affirmative Action· 


• Demonstration: DOWntown protest by women's organizations 
targets proposed ballot measure that would eliminate the programs. 

By FRANK B. WILLIAMS 
TI~fES ST....rr II,RlTER I 

, Vowing to fight a rising national ,and 
local tide. nearly 75 representatives of 
"arious women's organizations marched 
from City Hall to the Ronald Reagan 
State Office Building in Downtown Los 
Angeles Thursday to protest a proposed 
ballot initiath'e that would eliminate 
most af(irmath'e action programs. 
. "For'every white male in California 
who thinks this initiative is right, he bet
ter sit down with his wife or his daughter 
because it will be these people who will 

- be unemployed," said T;lmmy Bruce, 
president of the ,Los Angeles chapter of 
National Organization for Women, 

The multiracial coalition, ranging from 
construction managers to lawyers, said it 

. plans to present a detailed outlin~ of its 
concerns to Los Angeles Mayor Richard 
Riordan and Gov. Pete Wilson, who has 
already voiced his support for the pro
posed anti-:affirmath'e action measure. 
, Organizers hoped that the march 
would force Riordan, who has yet to take 
a position on the issue, to support affir
mati"e action. 

Riordan spokeswoman Noelia Rod
riguez noted that women and minority . 
bUSiness owners ha"e been among the 
leaders in Los Angeles' economic recov
ery effort, and said the mayor will con

,'tinue to study the issue before 
announcing his position, 

Thursday's march was part of a state

wide effort by dozens of organizations 

including NOW, the NAACP Legai 

Defense and Education Fund and ASian 

Pacific Women's Network. to fight the 

pr'Gposed initiath'e. ' 


;'When Gov. Wilson announces his 

presidency Ibid] today," Fund for the . 

Feminist lfajority President Eleanor, 

Smeal said Thursday, "he should. 


remember what we told President Clinton 
last week. And that is that affirmative 
action cannot be deserted." 

Smeal. who flew from Washington to Los 
Angeles for the march. said. "The glass 
ceiling study released last week clearly 
shows that women are fighting for their 
very existence." 
, Author Susan Faludi told the rally that 
she was admitted to Harvard University in 
the 1960s because of affirmative action and 
that she is "proud to be an affirmative 
action baby." 

Beverly King, of the Black Women's 
Caucus. which represents more than 1,000 
women in California, told the demonstra
tors and passersby that recent studies con
firm that affirmative action programs ush
'ered in nationwide more than 30 years ago 
are still necessary, 

"Those who suggest,.in the face of over
whelming e'-idence to the contrary, that 
affirmative action has outli\'ed its useful-. 
ness," King said, "must \'alidate the racls~. 
sexist and political motivation behind their 
attack." 

" 
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.Affirmative 

.action: Four 
groups' . views 
.	Poll I confirms 
the confusion' 
most people 
feel ~. until 
rt: becomes 

,personal . lup 'PoD on Ole ls!IUe -.the' 
'inOIit comprebenslvett In two . 
decades of poDln& says John 

Bany of the Roper Center -Instead Inds a IaJ1e middle 
that wants faIrne:!B. but opposes unfalr'adVaDt;a&es. 

The poD Is Ha sober view of Ole complexity of this &ue." 
says Gallup's David ·Moore. 

From this debate Is likely to come the future 01 aIlrma-
I Uve action - under Ire from Republicans In Congress. UDIder revtew by Ole OInton administration and certain to be 
an ls!IUe In the 1996 election. 

The poll does mow some general trends: . 
~ Blacks are more sympatbetic to the Deed for aIlrma

·ttve action than wb1tes. 

By KevIn Jobnson 
and Andrea Stone 
USA TODAY 

In the _erma battle over 
drmative action. Olere Is DO 
dear front line betweenWIUte 
and black, male and female,· 
Republican and Deuu:Icrat. . 

A USA TODAY/OJN/Gal

~ Republicans oppose It far more than Democrats. .' 
~ Women are more supporUve than men.
And wblle there Is no strong call to ellm.IDate dlrmat1ve 

action. Olere's even less support tor expe.ndlna It 

"'IbIs Is one of Olose ls!iues that's tougb to get a handle on," 
says Bob RoaQl. 30, a state worker from Jackson. Tenn. "Gov. 
ernment should keep Oleir bands off; let Ole cream rise to the 
top.1n business. But I know that when you do that, a lot 01 Urnes 
you end up in court looking at some bad problems."

Howard UniVersity political scientist Ronald Walters qrees: .' 
Tbe poll "conAnns Ole contusion. ••• Tbe public Is w11lln& to · 
accept something c:alled drmatlve action on Ole grounds 01 
Ia1mess, but not willing to accept bard quotas and set_des, 
wblch have the same effect.tt . 

Beyond the traditional political. racial and aender fault 
llnes, the poU shows the pubUc spUt into tour opinion groups. as 
ldentiled by Gallup analyst Moore, 

True Believers 
They are the backbone of support tOr a!lrmative don. 

Mostly Democralic, this JI'OUP Is nearly balf women. many 01 
have beneAted from Ole policies. 
Believers say Olat without goVemment-mandated aJar. 
,ction programs, businesses and schools would DOt pr0

vide equal opportunities for women and minorities. And It Is 
tIUs group alone that suppol1S quotas and favors aD Increase In 
preference prosrams. . 

TRUE BELIEVERS' 28': 


They strongly favor' affirmative 

action: 

the toys," Jones says. "It minorities and women get shut out. 

the pule Is over and then Olere Is trouble. I wish afftrmative 


, aetlon never had to be, but I don't.think we'D ever get to Ole. 

point where we can dowlOlout iL" ". . 

There Is little room for compromise on tb1s point wlOl Jones 
and others like b1m. Mast True Believers say job discr1rnIna
tlon remains a problem tor blacks and Hispanlcs.1n tb1s group, 
Democrats outnumber RepubUcans more than 2 to 1 - and 
aJ.mast a tb1rd are minorilies. 

TbIs traditionally liberal group counts as Its most articulate 
voices the National Orpnization for Women and the NAACP. 
And that may prove Ole blSgest problem for President OInton, 
who Deeds to retain b1s partys loyal voter base wblle not alien
atIn& the moderates he'D Deed to win re-election In 1996.. 
. "The antHdllrmatlve action forces have controDed the dla

loJue and debate for many years,"'says Democratic pollster 
Mark Mellman. But b1s p8rty bas Hdone aJ.mast notblng to ex
plain to the American public what It Is and what Ifs aood for. 
•.. Democrats bave to defana Ole 1lIsue.'" . 

Th' An'tag • tse oms· . 
.' Th- are ~ Ole center of Ole c:urreDt debate. ..,-- all

-" 	 n.IIlMMo 
wblte, mostly Republican and heavtly maile, drmatlve action 
to tIUs group means preferences, quotas and reverse discrimi-
Dation. The Antqonlsts want·no part of It . 

They are also Ole force behind Ole proposed ca.ntomla Ovtl 
Rlgbts IniUative. wbich would eliminate au preferences based 
OIl race or sex. They also report Ole bJ&best Incidence of re
verse discrimination. making up the bulk of Ole 21 % of wblte 
men wbo say they were deD1ed a job or promotion, or falJed to 
.. admItted to a school. because of a!lrmatlve action. 

For them. old-tasbloned dlscrimlnatlon apinst women and 

.....~ .a~_,;..'.._.... ~ _........... 


mIDoritIes DO kqIer is a problem. 

.They are SIrongIy opposed to 81. 
tIrma1Ive action: 

cz-· 
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. Tbough DOt totally 

comfortable wlOl quo

tas, Josepb Jones, 55, 

says If governmerit 


. opts out of drmative 

action, so would busi

nesses and schools. . 


"It always seems to 
start when the economy_ really bad, 
bad enough that 
whItes start losing 
Oleir jobs," says the 
black Cl'licago comput· 
er programmer. 
"Then people start 
talklna about how bad 
a!IrmatIve acdon Is. 

"You Can't have all 

. ..' 
..Allrmadve don 

breeds distrust be
tween Ole races." says 
Republ1can pollster 
Frank Luntz. "It takes 

. 	real or pen:e1ved in
equaI1t1es and rubs salt 
In Ole wounds." 

A long time ago, 
Rodney Myer, 83, of· 
Baton Rouge,La., 
worked IS an aIlrma
tlve action omcer, but 
the wblte man wants 
no part of It DOW. 

"It says you' can't dc). 

.................. ... ~ 
,. , ,",' 

. 
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/ , the job On the merits 

",,~'!·IO you have tD do it another way," he says. , .The D1l1bious 

, 

AntapisIs&reo't only flDIJ'Y white men, though. . 
, Norma Stever, 62, a Spokane, Wash., medical traDsCrlber, 

.YS BIle's "SeeD incompetent peopie get jobs who don't de
IeI'Ye them. ..• lbat kind of unfairness Is verylrustraUng.Of 

Says Loretta Lutman, an Ashboro, N.c.. volunteer zoo work
er: "When you talk about amrmaUve action/the smndards ' 
SIart tD drop tor women and minorities and here sits the little' 
'01 white man - lett out. ' .' , 

"That really bup me and I'm a woman," Lutman says. 
It also bug5 atiny proportion of black men who say aIIrma

Uve action C8SIS a stigma on their quaJi!cations and abilities. ' 
. "When you announce there are group preferences freely at 
work, people are going tD perceive that to be the, case, even 
when it Iso't," .YS black conservative scholar Shelby Steele. 

The Floaters 
Enter the great big muddy midCue. 

THE 'DU~IOUS' 27% 

They are' divided on goats and 
oppose many programs. 

How'the group break, down 

~~:;;:~:':~;;3

White men 48% 
AapIbllcari8;:i!1:;iN&i~g:~';i:%~;gJ'~'49% 
Democrats 41% 
SoI.I'Oe: AnIIysiI of MIrt:h 17·19 
USA TOOAY/CNNIGIIUP Pel 

Talk-show rbetoric speclal scholarships. . 

Major divisions c0
exist here. 

. A majority says job 
discrimination against 
blacks and Hispanics 
persists, but the same 
number says blacks al
ready have as good a 
chance as whites in 
the workplace. 

While they over
whelmingly support 
job training. outreach 
and speclal education 
classes for minorities, 
they sb'ODgly oppose 
quoCis, set_des and 

does not fuel extrenie Patrick Green Is among the Dubious. He wants a fair shot at 
emotions here. There a better job and believes aIlrmative action can help blacks 
Is healthy support for like himself. But he Is tom by a suspldon that the poUey at Its 

'flOATERS' 21% 

.They back principles but oppose aIlrmative action, but most extreme Is mtsauIded. • 
some programs. the level of commit . "No way could I support quotas or anything Uke that,H says 

ment is lukewarm. 
Green, 24. a Plainleld, N.J., data entry derk. "That kind of 

· thing can never help business be competitive."· 
How the group breaks down Floaters favor govern

ment contract set

Minority men . .4% 

Mh::IttY tNornen ...;i;, "..\9% 

'. Worse than that, Green says, '1t does nothing tD motivateasides for minority 

1NhIIB'iM:ImM1~:~:';:i;'~ .... ;'R47% 
 minorities tD be the best they can be. You tell me whether you 
White men 40% 

run businesses., gender 
would give your best effort Ifgoing intD a ~ you knew that youand radal quotas ,in

~·.i:::;;~:::;";;;;::}·Y····.. ·?;j;""% , got hired to III a quota. Ifs demoralizing." '.schools, and outreach 
Oemoctats . 450/0 While there Is strong resentment for anything smacking of 

, are divided on busi- , mandated favoritism. the Dubious overwhelmingly support ag
gressive recruitment of minorities and women, employment 

programs. But they' 

ness quotas and race
training programs for the disadvantaged. and speclal educabased scholarships. 
tion' classes tD help minorities and women enter schools.Only a quarter says existing programs should be pared. And 

; A majoritY also believes that blacks already have as good amany support spedlc measures tD ensure broader partidpa
· chance as whites in landing a job In their communities.' .tion by minorities and women In schools and businesS. 

"Employers should have the right tD pick and choose whoThey go as far as to set aside some government contracts for 
they want and not have tD hire based only on race or gender," minority businesses and favor minority hiring If they are as 
says Pat James, a black FultDn County. Ga., pernment emquaJi!ed as whites. There also Is support for engaging In gener
ployee. "Somedmes, I think whites believe that the only reasonal outreach programs to bene!t women and minorities. 
you got the job Is because you are black."But the group also exhlbilS a major contradiction: Despite 

Exit the people, enter the pollticians. the support for quotas and special programs, only 1 in 10 be
For them, the supreme test Is Anding CODSensus In this colli·lieve that discrimination is a major problem for minorities and 

sion of principle and personal experience, because traditionalwomen. An overwhelming majority says blacks bilve the same 
pOUtical groupin&s only scratcbthe surface of the Issue.chance as whites of getting a job. And even without mandated 

. . In that seme, the game could turn on simple semantics. says aIIrmative action polley, Floaters say businesses and schools 
polltical analyst Stuart Rothenberg. ,would sdlI be fair to women and minorities. 

. "It's a good political is!Iue, ending aIIrmative action, If Ifs 
", Connie Sue Knuckols, 46, of Fredricksburg Va, Is a Floater. de!ned as quotas," Rothenberg says. "But Republlcans have tD 

Her solution to the whole problem: simply cbange the way we make It dear If they want tD use It in '96. TheJ have tD deane it 
deal with OUI' children. as preferences, advantqes. If they do ••• they can tap that 

, "Kids wouid be raised, not tD look at the differences, but tD ; sensitivity." . 
look at what milkes us the same," Knuckols says. "Amrmat!ve Democ:raIS, on the Other hand, must redeAne the debate If 
action would be obsolete." · they are tD prevail. Many are already trying tD sbltt the focus 

Though laced with contradiction, this middle ground per away from race and toward gender, arguing that the bi8gest
haps best delnes the perplexing nature of the Issue, analysIS , beneldaries are not minorities, but women.' 
say. For politicians seeking consensus, It Is chockful of land · Sttll, despite aU the phlJosophlcal hand-wringtng over aIIr
mines and, analysts say, where ClntDn has most at stake. matlve don, voters aren' likely tD be riveted unless they feel 

"The polarized debate Is not where people are positioned," their perscmaI interesIs are at stake. . 
says Democratic strategist' Brian Lunde. "If we aUow Jesse "Ityou only know Itas an abstract you may not Uke it but Ifs 
Jackson and (FUnd for the Feminist Majority president) Elea- ' Dot aotng tD motivate you much," says political analyst Kevin 
nor Smeal tD deane Our aIIrmative action position; we'll lose." , Phllllps. "But, If it becomes a job Issue It simply becomes one 

of the most importaDt Issues." . 



.---~--~-.-.----~-.-.------, 

• I 

Issue lurks as , lOme a1DnnaUve action PI"08J'8.IDS In. 1985, PresIdent Reapn's' 
, adminlstration erupted In turlous debate. tJ1UniateIYt Reagan 

<,' dedded the poliUcaI pIttaUs weren't wortb. the pInS. But 

" ..,-, ...._---,--,_.._------_.__:_"-,-_.. ,-,--'~..,.;... , 
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Attorney GeIieral 'Edwin Meese psoposed JtlDJQQg 

i 

, • c:ban&e seems IIlOJ1! certain tills Ume: 
I' 

; .. C8l1fonua Wl11 bave a 1996 ballot measure that would end !' 

. race- and gender~prefe~a bW Is pendl.ng In Penn
. ; sytvan1a and there 5 a camP8lln to review Oregon programs. 

, Massachusetts Gov. WWJam Weld, a Republican, bas or
dered aJdes to aplore a revampln,g of the state's program.., 
GeorgIa Is CODSiderln,g an end to preterenU8l treatment for' 
women andmlnoriUes In 8!tUns county eontrads. 
, .. Senate Majority Leader Bob Dole, R-Kan.., bas pledged to 

a politicking 
, lDtroduce lesIsIat10n eDdJn& federally spOnsored preferences. 
. "1be SUpreme Court Is CODSlderln,g a case tbat cbalJenges 

time bomb 
By Judy Keen ' 	 : drmaUve action, and several. more cases may be on the way. 

· ... amton, WIlo otten seeks the middle ground on controver·USA TODAY 
, ' ,.'" sial Issues, Is likely to CoDdude that some drmaUve action' 

1be a1Ilrmauve'ac:Uon debate bas aJways been 'about fair- . ' PI"08J'8.IDS Deed retu.rb1sb1ng. Be may recommend elimination 
ness. money, gender and race. ADd pollUc:s as welL ' • ofset_de prognuns, In Wblch aovernment reserves a porUon 
, 1be Issue DOW looms apiD as a poltUcaI fauJtUne, stra1gbt of lis b~ for mInortty- or femaJe..owned companies. , 

tbrou&b tbe 1996 presidential eled1on, 1'raUlbt wltb ~ CInton 5 nMew, Wblch woo't be complete unUl next month,' 
Is focused on a score of major federal prognuns, including m11for PresIdent ClJDton and RepubUc:a.as In CoDIr'eS& 
IIary educaUon and federal dVWan employment ,~ tryIn,g to capttallze on wbat many·see as a ..... 

roots kestOnn over soda! planDlDg from tbe 1960s.1s movlD8 ""lbe,Idea of the nMew Is to set the fads, Ind out Wblch 
to dBnantle mandatory a1IlrmaUve don programs. The lat PI"08J'8.IDS are worIdD&' Wblcb proarams caD be strengthened, 
est congressional saJvomay come today wbeil the Senate votes ' Wblch prosnuns aren't worIdD&.. 8YS George Stepbanopoulos, 
on ellmInaUon of a tax break for companies tbat sell broadcast , the senJor 01nt0n adviser beadln,g th~ review. amton, be says. 


. to minority buyers. 1be House voted 381-44 tbIs DlOIlth "Will not retrear' from bIs basic supPort for drmaUve acUon. 

MeanWblle, Republic:a.as Wbo backed drmaUve action In
end the 2~year-old poliey. . 	 ' 

'1 never thoUlbt amrmaUve action was Intended to give, In the past are pmbllD,g that voters woo't punIsb them If they 
· sblfl poslUons now. ' perpetuity, spedal preferences and quotas," 8YS Senate Ma


jority Whip Trent Lott. R-M.Iss. "It was Intended to be an en For example, before Dole became a presldenU8l front-run " 
nert be voted to set aside some federal contracts for womencouragement ... to make sure everyone bas an equaJ opportu
and mlnoriUes. 1be Wblte House Br'BUes that Dole's sponsoralty. It Is a tar stretch from thIs." 

But RepubUCans knOw tbat If tbey move too bard on wbat sbtp of Ie8IsIatIon a-eat1n8 the Gl& CelHns Commission -' ' 
remains a deeply emoUonal, and d1Vtslve Be, they rISk Wbosestudy last week !II1geSted banters sWl exist for women 

, Cbarges of radsm tbat could drive voters from tbe GOP, and and mInortUes '"""': Is at odds with bIs CIUTeIlt stance. 
"My past record on dvU I1gbIs does DOt and sbould DOt dis

. quallfy me f:ron) l'IiIiDaleglUmate questl.om about the coaUnu
baI eled1veness of drmaUve ac:Uon - parUc:ular1y ,Wben'Affi atl .==:au~lDten!st 

tbe afftrmatlve 
, ; action label Is 

nn IVeth=e:~o:es::=A' ...... bIrtII8 -- l1l8I 	 ! used to describe' 
Q11Otm&. set_des 

h' j,~rtLnn~ ==u:=~ 	 Iand other prefer
eoces,.. Dole SIl)'S. 


, them be eliminated or altered. 

, be recommends that some of 

Dole Is belna 

be r1sIIs splitl:ln,g the Dem0c:r8UC Pa.rty's alreadY fraglle coaJI.. 
 forced to move to 

UODS - and endangerln,g bJs re-eled1on cbances. ,,", 
 the I1gbt, to bead 


But If be leaves amrmaUve don IntaCt, OiDton cOuld allen- '., 
 off presidential 
~ bopetuJs Sen. PbU ' ate the so-called· 8D8I'Y WbIte male voters Wbo abandODed 
: Gramm, R-Teus,Democrats Nov. 8 - and imperil blsl'Hled1on b0pe5. 
, Wbo bas 8Id ,he'dC1nton told college journalists 1bu.nday that be bas asIu!d 


bIs staJr to Identify amrmaUve action programs that won. repeal all amnna

those that mlgbt be UDtaIr, and .Wbetber ,tbere are people In ' tIve don orders, 

Deed Wbo are not belped by tbem. ' ,. and Calif. Gov. 


, Pete Wil'ion, Wbo'Tm against dlsc11minaUon. rm apInst givln,g people oppor
supports a ballottu.n1Ues wbo are unquaUled/' 0IDt0D 8Id. 

Rep. Maxine Waters. D-CaIIf.. last week Bed a W8l'DlD8: IDIUaUve baDnIng 
"No party Is so important tbat we will beloq to it It it UDder- , race- and gender
mines us on tbJs Issue. No presl.dent Is so important that (black based prefer-' 

Wl11 belODl to bIm If be undermines us on tbIs Is!IUe... 	 ences. 
Supporters of AmnnaUve ac:Uon - a ranee of programs that ImprOVe 


c:baDces of women and mlnoriUes ID b.IrlD& promotion. COD amrmaUve action 

bope to tum thetracts and school admIsslom In an elOIt to redreSS dIsC:r'tmIna-


UoD - bas inspired sI.mlI;8r poltUcaI problelm In the. ~. _ " debate to one 

, 'about lex. By 
most measures. women bave been the Iaraest benc1ldar1es /' _ ...r.~~ and compage a buae votID& bloc. 	 L.:t77V' !I 

..... ~••• ,_,_... ':_:'.~:~~" •• 9 __ ., ...... _ ••• ~ " ...... .:-,."".'. ""-""
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, "When women' ind out that cIIsm.aDtIJng amnnattve ad!on 
puts their own Jobs on the Hne. the,public wlll bave to turn 
apInst It," Katherine spWar of the Feml.aJst Malortty Found&
Uon said in Los Angeles Thursday. "'1bere Is DO room for c0m
promise, absolutely DO room... 

StepbaDOpouios admowled1e5 that dnnat1ve ad!on Is "a 
sertous Issue of real concern to a lot of Americans. At the same 
time. I tb.1Iik there's no questlon that there are many wbo are 
using It as a wedge to divide the COUntry for poliUc:al rea5ODS... 

That 1dnd ot,rtl.etortc makes It bard tor pollUdaDs tosee bow 
the Issue can be debated in anon-poUUc:al way.

Sen. 'Josepb Ueberman, D-Conn.,' cba1rmaD of the centr1st 
Democratlc Leadership q,undl. says It's "time to step back ••• 
andrevtew wbere we are on a1IlrmaUve ad!on.~ 

But be wordes the emoUonaI debate wtU overwhelm the
1996 campaign. "We've Just got to say 'wait a second,' ifs too 
lmportarit." Ueberman says. "Lefs be thOl/lbttul about t.bJs... , 

/ 

\ 
\ 


\, 



. 	 ~.. 

~~ '" 
""'. 

DATE: :.3:";lr ~.s 
PAGE: 3'-cf 

, 	 , ' 

More than equal opportunity, 

less than QnotaS- ..•.. 
-k-fudtion, ,cOurt's' position: I ~o: :::. ~ ,
~ha hifted • 't 30' ' , ,live with amrmative action ve s mpas ,years ' plans  some of which mlgbt 

, 	 ' , not pass lepl muster tDday. 

By Tony Mauro 
USA TODAY 

In ali angry, handwritten 
memo, the nation's I.rst black 
SUpreme Court justice told his 
white colle88lles wby America I 
Deeded amrmative action."We are not yet all equals," 

. Thurgood Marshall wrote in a 
1178 DOte that recently came to 

not set ,melted down." 

"As to this countty being 
pot - either the Ne-

did not get in the pot or be 

The court went on that year. 
In the landmark Bakke case; to 
strike down a racial quota that 
kept a white male out ot a can
tornia medical schooL' , 

But it said using the race ot 
applicants as a "plus factoi"" in 
a less formal way - without 
Sbict quotaS - was acceptable.

Ever since then, a1ftrmative 
action has been attacked, 
praised and misunderstood -, 
but also largieJy accepted in the 

, American wOrkplace. It, bas 
been endorsed by political 
leaders' from Richard Nixon 
and RObert Dole to Jesse Jack
son, and embraced by many 
corporations and govemrnent 
~~~trs=y bas 

It risen to the top ot the politi
cal '!Dd Jepl aaenda? 
Lack of definition ' 

' 

It's more tb8Jl eqUlll up""J w- I "It wat the lesser of two 
nlty - encouraging minorities evIls.. recalls WBSb.ington law-
and, women to apply for, jobs. yer David Copus. a tonner fI1Y" ' 
promotions or contraclS.But it ernment oIIdal: who helped 
is Jess than quotas. wbereby force AT&T to hire more mi-
jobs don't get Illed until ami-' Dorities in the early 1171l!L , 
Dority Is found. ' 

Within that spectrUm. a del-, 
nlistinot°n °l~basls I~ftedand,'~ .... lIIW _ ....

times depeDdiDg on ,what ~ 
ot employer is ,involved. 

In tact, some torms ot amr
maUve action seem to be 
banned 'outrigbt In the main 

' tederallaw on the subjeCt. 
The 1964 Civil RJgbts Act 

prohibits workplacedlscrimi
Mti(.)ll on the basis ot"race, 'Jmowledge ot what wat JOlog , 
color, reli8ton, sa or M~ , on with black people," says" 
origin." That law also says it 
mould not be interPreted to re
quire any employer "to Il'aDt 
preferential treatment to any' 
tndJvidual or to any group."

It WISD't J/V'IG bel It
' _0'0 ore became clear to many that pass-

log a law simply baJuJiog bias 
was not enot.tBb. 

In 1965, Lyudon JohDsOn 

Schnapper. "Now, the only 
',race-conscious thing tbat , , 
you. people see may be amr
mativeaction. ~Connor isn't 
on 1V anymore. , 

' The court's'roIe " ,
The SUpreme eoun., ooce 

' the key, champion of a1ftrma. 
tive action, bas also I\bifted. 

lilned an aecutive order ten. I Marsba11, who tousht for aar., 

, 	 : :........... vil rilbts lawyer.,

The term aflnnative action - , ,The SOocalled Philadelphia' 

encompasses a range of mea· iplan, IDstttuted under Nixon in 
sures ~ at ~mpensatlng ,1969, required federal comrac· 
for past c1iscrimination by in- tors ,to set aoaJ.s tor minority 

log compan,lt!s that receive ted
eral funds to IstabUsh minority 
bI.riog pJs - but not quoIas. 
'''Some people were limply 
~~ to cha.n&e unless you
"'u~n::u them. 'The nat per-
SOD you bIre is black,'" sayS 

University of Wasbiogton law 


IPI:!~dFziC, ScbDapper, a 


"Better to do this than be ac-' 

cusedof viOlatinc the law." 

The backlash ' 

But as the years have 
'pa;ed, more and more uneasi-
DeS! bas built up among WIilte 
'males and 'others toward pro
grams that clearly give preter
,ence on the basis ot race. 

"TwentY years ago. II1O!Jt ' 
WhIte people had pretty dlrect 

I mative don, was replaced in ' , 
1991 by ~~~~ who 
sayS It __tIzes blacks and 
bolds them back. 

Some basic principles
&leaned from eou.rt l'UlIDpoa
a1ftrmative don: ' 

.. I.... remedIaL 1beeou.rt ' 
bas said there ought to be some' 
evidence ot past bias as a back. 
drop tor whatever boost, bonus 
or remedy that is belDg given

' to minorities or WOrDeD tDday. 
,. •_. ,. , --

Iii IBW, JUSIlces srruCk Gown 
a Richmond. Va., plan that re
quired 30% ot dty subcontradS 
to JO to mtnority-owned c0m
panies. Not enough evidence of 
past bias, the court said. 

Related issues - such as ' 
how recent the past bias bas to 
be'- are much less clear. 

.. It CID't diIIoqe wbites. 
I'" -. 
:; The ,courts have generally 
i' .lOoked lI:lDdly toward p\aDS 
'\ that boQ;t minorities' chances . 

~ of getting hired - even though 
,; some pool 01 white appUcants 

did Dot tel the job. Those 
, : whites, in theory, have other 

doors to Imock,on. 
, ': But p\aDS that caned tor lay

, ' , log 01 or Iring sped~c whiteS 
: to make room for blacks have 
, aenerally been srruck down. 

, ' "There Is afundamental dit· 
I terence between not being 

, ; hired and beiog Gred," says 
: Darien McWhirter, author of 
Your Rights at Worft. "Amr

, mative action that causes you 
, to Ire white people is Wepl." 

A New Jersey case on its 
way to the SUpreme ,Court may 

test that rule. The CliDton ad
" " mtnistration bas sided with the 

Piscataway school system, IWhIch used race as a' ~ 
i breakU- when it cbose to lay 

"off a white teacber and retain a 
black teacher witb roughly 
equal seniority. 

.. I,t eaD't enlude all 
wbites. '"It the IiIn goes up, 
'WhItes need not apply,' it 
won't 8y,~ says Copus, who ad
vises employers on amrmative 
acdon. 

j That priDdpJe is what led 
! 	 the eou.rt to acree with Allan 

Bakke in 1178 and strike down 
the University of Calltomia\; 	Davis program setting aside IS 
Out ot 100 medical school opelr 
...'tor mInOrities. 

'adrll\lssilons or COl1~ 

creasing the chances that mi· biriDg. The number of minor. 
or women !ill be cho- Itles In construction Jobs 

jobs. promotions, kunped from 1*, to 1~. 
•• • . 

• '1 __-......._ 


http:1beeou.rt


Fitting the 
label: Several 
hiring plans 

Several blr1D8 plans bave 
been labeled Bmrmative ac
tion over die years, but not 
always correctly. says Dar· 
ien McWhIrter, author of 
Your Rights at Work: 

.. Employers actively 
seek out and encourage mi
nortUes and women to apply 
for Jobs. Tbls. says 
MCWhirter, is not reaDy at· 
annaUve action, but bas 
ped wide acceptance In 
the workplace. , . 

.. Two candidates are .. 
sentially equal In qualUIca
Uons. and the job goes to the 
mlnortty or female candi
date If they are underrepre

•. - -- \ seated In the mmpany or .wrote In 'the Bakke case thatLast month. the Justice De qency. The SUpreme Court"In order to get beyond racism,partment sued Dlinois State bas approved thJs kind of we must Irst take account ofUniversity, cba1lengtng a train c:lassic plan, particularly In race." Heboped for the timeiD8 program that considered. jobstradlUODally dominated"'Wben an 'allnnative .action' only thQge applicatiODS from , bY wbite males, such asprogram Is •• , a relic of the county road crews.minorities or females. ,
past," and auessed that would"When Individuals are abs0 .. Women or mlnortUestake about 10 years.lutely precluded from gettinga aet the job If they meet theSeventeen years later, thejob because of their gender or minimum qualifications, courts. Conaress and societyrace, we bave an obligation to even If there are clearlyare lookin& at wbether theenforce the law," says Assistant more qualiAed wbite maletime bas come to tum a1Irma.Attorney General Deva1 Pat· candidates. 1bls form of at·tive action Into a relic.rtck. annaUve action bas been 

.. AD afltrmatlve actieD 
plaD auld bave ... eDd. In 
1979 and 1986, the court ap

./ 
proved two plans - one for 

. steelworkers. one for IlreDgbt· 
ers - that set goals for minOr· 
ity biring that bad an end. 

Justice Harry Blackmun 

\ 

allowed In some court cases 
i-particularly In federal 
" and private sector pro· 
·arams - and sttuck dOwn 
I In others at the &late and 10
. calleYeL 

.. The III!8J'dl continues 
until acceptable women or 
minortUes can be found, re
1BJ'dl- of wbether a quail
led wblte male is avallabJe. 
1bls type of rigid quota bas 
not been upbeld in tbe 
courts. and is not, legally 
viewed as amrmaUve ac
1loD. 

.......... -' 

". " ~... . ~ .,' .' 



·Affinnative action: 

The public reaction 


Affinnative 
Do you think .. need to 1ncnuI. 
keeP the ..me or decreue 
atftnnatlve action prognuna In _4~L
1hIa country? . 

All BI8ckI WhItIII All BIIdca WhtI8I 
Favor '15" 72% 53% Increase 31" 85% . .,. 
Oppose 34" 21% 38% Keep same 18"- .,. .,. 

. DeCrease 37'S 8% .1% 

Do you favor 01' oppaee the foIcM1ng? . 

Making a certaln.number of Favonng a wall-quallfied mlMrIty 
IChoIarships at public coIIageI appIicIIrit over an equally quallftld 
and unlver8llles avaI....oriIy to white applicant when ftiling a Job 
minorities and women: . In a bull...... that Me few 

minority wortan:All BI8ckI WhIt88 
. Favor 31" .51% 27% All BIacIca WhIt8I 

Favor ...,. .51" 47%Oppose.'Nt 45% 71". 
Oppose • 44" 4ft. 4S% 

Requiring a c8naln peu:ienlage of . Favonng a minority who Ie..... 
government contracts to be qualified than a WhIte applicant, 
awarded to bull...... owned by when fUlI~ aJob In a bull...... 
minorities and women? . . that hal feW minority workIn: 
. All BIackI WhItIII All BIacIca WhIlM 

. Favor . 211 73% 44" Favor 13% 22% 11" 
.' Oppose 24" 52% Oppose en.. an.84" 

Companies maJdng 1PICIa1.rJarts Establishing quoIU that require 
. to find qualified mlnorttIes and busIMues to hire a certain 
women and then enccuftllllngnumbarof mInoriIIM and women: 
them to apply for )aba wttfi that AllBI8cb WhIles 
company: 

All . BI8ckI WhIlM . Favor .,. en. 30% 
Favor 73CKt "" 71" . Oppose UCM; 30% en. 
Oppose 24" 12% 28% EstIIbII8hIng quoIU that NqUlre 

IChooII to admit a certain number 
of mtnorItieI and women .. 

~tr8lnIng~ ......:
for and women maIc8 
them qualified for better )aba: All 

All BIIIcb WhItIII Favor R
Favor 8ft .." 80% Oppose • 
Oppose 1'Nt 8% 18% 

By Joe TIbacca, AP 
. '~re are a lot or people 

who need training for a 
lot orjobs right now and 
afDrmative aCtion Is the 
only way they can get it." 

- WIllIam Bellamy, 38, of . aueena. N.y. 

s.n.t 
'1)ivide (aml.matlve action) 
up betWeen aD minorities 
and women, not just focus 
on women in gene~ or 
bJpcks 1ft general." 

- Connie Sue Knuckols. 48, of 
Frederlcklburg, Va. 



34% 

, ".\ 

Do you think schools and busll'IIII88 
would or would not provide blacks and 
0Iher racial minorities with equal

nldes If the government dnJl'IInoppec:l_1d 
. affirmative action programs: =

All 

Would 48% 

Would not 45% 

How have lives 'be8r18rreCted? 
," ~'. ;' -...:.::. ,'- " 

Have any of the following things ever happened to you .. al'8lUlt of 
affI~ action programs faYortng mlnorttles: . 

All whit•• Whltamen WhIIIt wamen 
Not offered a Job that 
went to a racial minority 1& 11% 1"1
Passed over for a promotion .,.
that went to a racial minority 9% 9% 
NOt admitted to a school 4% 1%*" 

HaVe any of the following thing. ever happened to you ..al'8lUlt of 
affirmative action programs that favor women? . 

AlIIMII WhIteman Black men 
Not offered a job .,.
that went to a woman m 1"1 
Passed over for a promotion 

that went to a woman . 11% 

Not admitted to a school 2"- 8%
a· '" 
Do you believe that any of the fotlowlng thInga have ever happened to 
you because of rectal discrimination? . 

~~~~~______~AU~I____cka ~rnan B~wonwn 

Not offered a job 
that went to a white 31% 
Passed over for a promotion 
that went to a white 
Not admitted to a school 

'\ . 
Do you believe that any of the fotlowlng things haw.v. hIppened to 
you because of discrimination .1.,..women? . 

All wonwn Wblll wonwn BlIck wonwn 
Not offered a job that 
went to a man 1ft 1ft 
Passed over for a promotion 
that wentto a man 1R 13% 
Not admmed to a SChOOl *" 1% 

Have you penJOnIllly ever. thought that a women where you wortced got 
a Job or promotion she did not iieIerve .. a I'8IUIt of affirmative IICIIon 

programs? . All Men WOIDMI 
Yes 1ft m 19%
NO .,." _ M 

How much of a PI obIem do you think Job dIIcI1m1nat1on Is tor 
the following groups? 

MIlot problem Minor problem Not a problem
White men 18% 29% 52% 
White women 11% 
Blackman 41% 
Bl8Ckwomen 41% . 31% 24% 

Have you personally ever thought 
that a racial mlnortty where you 
wortced got an undeserved Job or 
promotion .. a ....uIt of 
affInnstIve action programs? 

All BIacka Whltal 
Yes ~ 15% 32% 
No 8ft 85% fIII% 

Have you personally ever thought 
that a walJoquallfled perIOI'I at 
your wortcpIace W88 hInM:I or 
promoted 18 i direct resutt of 
affInnative action, and probably 
would not have been hired 
without affirmative action? 

All BIacka 
Yes 24% 32% 
No· 7." 87% 

Have you ever thought that 
becauIe of dlKrlmlnatIon, 
eomeone at your wortcpIacI 
received aJob or promotion rather 
than a woman or mlnortty who 
was bella' quallfted? 

All BIacIai 
Yes 21~ 38% 
No 

Yes 
NO 

BY Julie StIicey. USA TODAY 
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are DO 
e8syanswers' 

OD Capitol Hill 


, 	By Desda MOIlS 
USA TODAY 

The debate over aIlrmaUve action beats up to
day WIlen Congress opens bearings on tbe volaWe 
1!Bue tbat could sbape tbe prestdentlaJ canlpalln• 

.AsIIstant Attorney General Deval Patrick goes 
before tbe Bouse Ecimomlc and Educat10nal Op
portunjUes Committee, WIllcb seeks information 
on aIlrmaUve action poHdes In tbe workplace. 

"I never tbougbt mucb of uslnI d1scrIm1naUon 
to remedy d1scrIm1naUoo," said Rep. Benry 
Hyde, R.JlL, Cb8lrman of tbe Bouse JudldaJy
Committee, WIllcb Is expected to bold bearings on 
drriuI.t1ve action tbIs year. "Bow many. buD
dreds of years must expire betorewe all are at tbe'
IItarUnI Hoe?" 	 . . 

House RepubHc:ans bave nOt yet wrltten any 
le(!IsIat1on dea1lni wttb aIlrmative action and 
quotas, and Byde said tbe complex and emotional 
1!Bue deserves a tboUgbtful bearing. 

-rbese are very nuanced quest1ODS," be said. 
-rbere are DO easy answers and no tip answers.~. 

There's dJsagreement about bow tar Congress 
wUllD to alter federal aIlrmaUve action. 

"1 don' tb1nk Ifs'lDlnS to be an aJJ.out aa.uIt." 
says Sen. Rick Santorum, R-Pa. "But tbere are 
some aIlrmative action PJ'Oll'811lS not taraet1DI 
tbe people Who need to be 1Iqeted." 

As tbe SeDate prepares to vote on eodlng tu 
. bTeaks for companies tb8t·se1I broadcast Hceases 
to minority bustnesses, Sen. C8rol Moseley-Braun. 
D-DL, vowed to IIbt for aIlrmaUve action. 

"If tbere Is any objective tbat Ib.ould command 
complete AmeJic:an CODSelISUS, It Is ensurtna tbat 
,every AmeJic:an bBs tbe cbanoe to suc:ceed - and 
tbat, In tbe aD8l analysis. is Wbat am.rmatIve ac
.don Is all aboUt," Ib.e said. 

MeanWblle, leaderS of several Datlonal w0m
en's, dvU rtgbts, reUglous aDd labor II'OUJIS took 
tbelr campal&n to preserve aIlrmatlve action In 
CaDfomJa to tbe steps of Los ADae1es Oty BalL 

The coanUon's action Thunday was aimed at 
. bloc.ldnla pra;pedive 1996 ballot '1n1U8Uve de

signed to ead race- aDd 1I!Dder-based prefer
ences.. Gov. Pete WIlson supports tbe measure. 

Slm1Iar etrorts UDder way In Wasta1natoo, PenD
. sylvania and, most recently, Mk:bipn bave dr· 
maUve action proponents searInI up for battle. 

Conbibutin&: Mimi Hall and Judy Kam 

.......-.... --~ ..-- .... .._.... .... ". . - ..... . 

.. 
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ourt Upholds Law Banning Unsolicited Fax Ads 
By KIT R. ROANE 

. 
A Federal appeals 'court' has 

backed the rights of fax machine 
owners over those of some small 
advertisers by upholding a law ban
nlng unsolicited advertising by ,fax. 
The ruling could lead to curbs on 

I other forms of advertising, lawyers 
said. 

The unanimous deCision by a 
three-judge panel, of, the United' 

I States Court of Appeals for the Ninth 
Circuit, in San FranCiSCO, upheld the 
right of Congress to stem the flow of 
costly and unrequested commercial 
faxes to businesses and homes. In 
doing so, the court rejected argu
ments that the 1991 Telephone Con
sumer Protection Act violates com
mercial free speech. 

Charles F. Hinkle, who represent
ed the five concerns that challenged 
the law, said he would not a'ppeal 
because of a lack of money and the 
fact that the law had not been ag
gressively enforced. The appeals 

, court, on Feb. I, upheld a decision by 
Federal District Court in Orego!1. 

On Feb. 6: the court upheld a provi
sion of the law that ,bars recorded 
sales messages by telephone. 

The act was intended to protect 
people's pocketbooks and privacy by 
restricting businesses' use of tele

phone lines to advertise. In uphold
ing the, ban on advertisements by
fax, the court said that tying up 
consurners' phone line~ and forcing, 
them to pay paper and ink costs to 
receive advertisements that they did, 
not request was II violation of the 
law. 

"Because Congress's goal was to 
prevent the shifting of advertising

,costs, limiting its regulation to faxes 

A ruling that some 
lawyers fear could 

, chill advertising. ' 

containing advertising was justi
fied," the decision said. "The ban is 
evenhanded, In that it applies to 
commercial solicitation by any or
ganization, be It a multinational cor .. 

, poratlon or the Girl Scouts." 
But lawyers who specialize in in

formation issues said that the 
court's decision in the case, Destina
tion Ventures Ltd. v. Federal Com
munications Commission, could 
have,a broader effect on commercial 

communication, including direct 
mall and junk electronic mail, if its 
rational was applied elsewhere. 

' . "It Is a very dangerous precede.'!" 
for other emerging technologies." 
'said Daniel L. Brenner, a former 
senior legal adviser at the F.C.C. 
.. Just because a message is unso
licited doesn't mean that someone 
does not benefit from it. Calling it 
junk denigrates the message before 
even inquiring about Its content." , 

Lawyers for Destination Ventures 
Inc. and four other plaintiffs in the 
case argued that the Telephone Con
sumer Protection Act unduly bur
dened businesses while saving con
sumers only a few pennies on the 
cost of fax paper and ink. They also 
said the law discriminated against 
businesses because it did nothing to 
stop others from sending unsolicited 
faxes. '. 

, "We, are disappointed that the 
court did not recognize our position," 
Mr. Hinkle said. "The result Is that 
unprotected speech like hate mall; 
vulgar cartoons and hoaxes can still 
be sent to recipients that have not 
requested them, but that the down
town deli can't send out a menu for 
the day to downtown businesses. It 
just seems to me to be wrong public 
policy." 

I 
, The plaintiffs. all of which either 
used faxes to advertise their busi
nesses or sold fax numbers to others. 
flied suit against the Federal Com

, munications Commission in August 
1993 seeking relief from the law, 

. UlIder its provisions, those who re
, celve such faxes are entitled to re

cover $500 in damages from the 
sender. 

Mark B. Stern,an Assistant Unit· 
ed States Attorney who represented 
the F.C.C., declined to comment on 
the repercussions of the case, saying 
only that the deCision "correctly up
holds the word of Congress to regu
late an area of public concern." 

, . 
., 
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:---::-:-'N-TH-EL-OO-P- ,Another Invitation to Guest'Workers. 
J ~ . 

Barbara Jordan counts for a lot as chair of theBy AlKamen 
colllIll.isSion, observers note she's t,he only woman QIl it. , . 'T' here are rumblings 00 tbe-Hill tbat California What .'Dlfference'. Year DOesn't Make 

,growers, including sane strong backers of • Seemsthere were some unhappy folks in a certain 
, likely presidential cor:.tender Gov. Pete Wilson senator's office this week. The administration Monday

(R), Ire lining up behind an attempt to bring back ~ announced its massive, and expensive. campaign to save, 
, natimwide "gueSt worker".psogram for seasonal the Salmon in the Pacific Northwest But when 

farrnworkers: .,'. . . , reporters called the chairman of the Senate 
Tile idea would be to regulate these workers-;for · Appropriations Committee. Sen. Mark O. Hatfield an,

eXanqlle, ,withhold a portion <:i their wages until tbey .who just happens to live in.Oregon, for his assessment, 
retum to Mexico-'-as a way to control the nwnber of' '. they were told the ctWrman had not been briefed about 
people coming across tbe border. Proponents say this · the plan and couldn't comment. . 
wow.1 replace the illegal stream with a legal one. For · This has happened on other occasions, one source 
WilSlll, backing the program woUld assuage growers · said, citing one plan~ to release additional water into the 
upset by his anti-immigrant, OOrder-dosing positions. • Columbia River, which Hatfield opposed. But that was 
'. Owonents compare the initiative to the infamous last year. ~ be wasn't called ~Mr. Chairman." 

iwacwoprogram, whicb was widely denounced and . 

eventually abandoned in 1964 because of abuse-of Who's Been Tailing H;nry Foiter? 

Mexican workers. Critics say the new program, an ' ·ill In case you've been wondering who's been shadowing 

expal'6ion of one for a relatively small number of surgeon general nominee Bel1l'Y W. Foster Jr., wonder 

workers on the East Coast, won't work for lots of no more,Tums out they are his security detail from the 

reasolS-it's limited only to agricultural U.S. Marshals Service. Word is the Nashville 

workers-and would end up addmg to the illegal obstetriciim/gynecologist, who has acknowledged 

immip-ant stream. " . perfomiing abortions, has at least two guards with him . 


But growers love these programs because the everywhere he goes. The White House is not saying 

"gues1!;" work for peanuts, cannot unionize or cause why they've laid on this detail. The security is highly 


. trouble, and essentially are grateful for anything; unusual, possibly unprecedented, f~ a mere nonunee.j 

It gtts even better for fimning interests. A . 


Call1ng·for Calls of tlte Wildprovisim tucked in the GOP welfare refonn bill, 
which ruts off food stamps and other benefits for • And this from the Greenwire. Seems the 
legal ~nnanent residents (green card holders), Minneapolis Star-Tribune is offering the chance to 
specifically aliows guest workers to continue .. hear what gray wolves sound like; rou simply call 
receivillg those benefits. 612-673-9067 and punch the extension of the kind of 

Seesr.s only fair. Why hire citizens and legal .wolf sound you'd most like to hear. For the howls 
residents if you don't have to? And why not let they make wben something threatens their den, dial 
taxpayers help our nation's guests? . ·4490. For the howl after a winter kill, dial 4491. For 

But,woUldn't ya know it, California Rep. Boward the howl during breeding season, dial 4492. There's . 
L Berman (D) is opposed. . . a little chat explaining the howlings. which were 

"The very social services U.S. fann workers pay provided by wolf biologist Fred BarriDgton and the 
International Wolf Center in Ely, Minn. '.taxes to support will be made availabl, to foreign 

We're told one of them sounds a lot like Whiteguestwo!kers competing for their jobS," Bennan said 
House Chief of Staff Leon I.Panelta after the in a "Dear CoJleague" letter this week. Rather than 
balanced budget amendment went down.have longtime legal residents in subsidized farm 

,.:. worker musing, why not kick them out to make . 
:'~'V' , r the h) / IICIIIt Moves •••
.;.;:-··room .or gues..... " . . , . 
'}.,;".~ . Bel'IDlll. who has opposed the 'East Coast guest • Sulonl McAIlls&er, formerly in the Reagan White 
. worker Program as a subsidy for growers, says, '1 HoUse, the Bush Federal Energy Regulatory 

strongly 1Ilspect" tbe exemptiOn from welfare QJts CommissiOn. the Heritage Foundation and more 
. recently an assistant to RepubJ:ican National. ' was "sought by agribusiness lobbyists. ": .. 

Committee chairman Bale), Barboal'. bas beenWe're~ked; \ 
named RNC executive director. . 


Fresh A.fnno fw 'mmlcratton '.ner' Critics Pe&er M. Til, fonnerty with the National 

f Association of PublicHospitals and more recently at 

• Speakiag of immigration, pro-immigration the White House Nationa.J Eoonornk Council. is going
activists ,..ve long complained that the rme-member to the American International Group as managmg
U.S. Commission on lmmigration Reform has no director of a new company dealing with mves1me1lts 
Asian American members and only two Latinos. in the former Soviet Union and other places.
Word now is that the House is moving quickly to add . .lo...t.han Tarowsky, fonner general counsel of 
two more members. fonner representatives Romano the House Judiciary Committee. is moving to the 
L MazzoU(D-Ky.) and HamUtoil Fisb Jr. (R·N.Y.), White House. to be special counsel to the presadent 
neither of tbem known to ~ Asian AmeriCans. . · for law and.policy. a job that straddles the IegaJ 

Meanwhile, although former representative counsel arid legislative affairs operations. 130 
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~x-cop 

e . e .'guil.tym 

murder· 
Aided .drug gang 
in retaliation killing 

~ ..~ ....-------- 
" ~ ;: :: By. Kristan Metzler 

:. ,. ". .nil _INGTOH TIMES 

A fonner D.C. police officer 
plt:aded guilty yesterday to con
spiracy to commit murder in a 
1~ slaying that prosecutors 
S8.ld was in retaliation for the 
earlier killing of a lieutenant in a 
Southeast drug gang. 

Fonda Moore, 34, also pleaded 
guilty to tampering with phys· 
ical evidence on behalf ·of drug 
gang members aIld faces eight 
yearsin prison when sentenced 
May 24. 

In exchange for the guilty plea 
on the conspiracy charge, the 
US. Attorney's Office agreed to 
drop a cocaine distribution 
charge against Moore, who re
signed from the police force last 
month. 

..1 can't think of anyone who 
violated that oath as a sworn p0
lice officer more than this one," 
Assistant US. Attorney G. Paul 
Howes told D.C. Superior Coun 
Senior Judge Fred U,ast. 

Moore threw her head onto the 
defense table yesterday and 
sobbed loudly after Judge Ugast 
ruled she be held without bond 
pending sentencing. . . 

"I can't avoid that it iDvolves 
.mrussion of a violation of trust 
as a sworn police officer in this 
city," the judge said. 

The conspiracy charge stems 
from the October 1990 killing of 
Billy Ray 1blben by members of 
a Southeast drug gan, who 
thou,ht he was partly to blame 
for the death of ~immy Murray, 
one of their pna's members, 
prosecutors said,· 

Moore c1ro\!e NYmllmembers 
of the pn, to Barry Farms, a 
Southeast public-bouaiq com
plex, to look for Mr. Murray's 
killer and then c1ro\!e them back 
to a Soutbealt deli when they did 
DOl find the man they Mre look
iDa.for. 

Mqore also retriewd _-0 

f~m the 7th Di:strict police sta
. bon that had been confisCated 

from a gang member who had 
been arrested and charged with 

· carrying . a pistol witllout a li
cense. . 

She admitted last )Ur in avid· 
eotaped interview that she took 
the keys and that she knew memo 
bers of the drug gang killed Mr. 

1blben but never reported it. She 


·~so checked police investigative 

files for members of the drug 
IBng, Mr. Howes said. 

· Mter a seven-month trial 
Moore was acquined last)Ur o~ 
murder~d kidnapping charges, • 
but the Jury deadlockeQ on. the 
charge of conspiracy to commit 
murder. She spent two )UrS be
hind bars before being freed last 
April after that trial ended. 

Three men were convicted in 
that trial of kilIin& Mr. 1blben. 
who was bound with duct tape in 
an apanment in the 4000 blOCk 
of South Capitol Street and Shot.ttimes as he tried to escape 
by leaping from a window. 

Her plea ends the case against' 
th.e dr\Ia pna. The U.s. Attar
Dey'S Oft"ice next 'lbesday will 
drop a distribution of cocaine 
charge alainst Mr. Murray's

'mother, Eunice DeD'l}lers, 49. She' 
was acquitted last )WlJ' of mur
der, Iddnappinl and c:oaapiracy
IDmurder. . 

. ~sa:ie Thomas, 1:1, pleaded
IUilty Feb: 28 to c:onspiracy . to 
commit murder and attempted 
diatribution of cocaiDe IDd will 
be lenblncecl in mid-April. She 
ItDOd trial with the others until 
the judge declared a mistrial 
when her lawyer became ill. 



, I. ·~be ~ASfJi~ton ,ost .:~~:: 7-~~$(
On~fIrlllatl~~ ActIon, New Pers.f1e2ti~es 
StraIn Old Alliances . ~~t~===I 

By john F. Harris and Kevin Merida : IfIDt aome measure of"preference-to worn· iDe for lDestimated 25 miUioo U.S. workers. 
............SId..... ' eo or minorities in the areas of hiring, feder- ODe is Aaron Woodson, an Afric:aft A.meri-

II c:ontrac:ts, educational opportwIities and . CID. Woodlon never complained about .. 
Tbere w.as a time when the friends d. affir. IfIllts.· crimination after be applied for but did DOt 

8tige ICboa were powerful Republicans is But the list can be dec:eiving. Some of get a job at SoIectron Corp.• a Silicon Valley
wi _ powerluJ Democnts. ADd during the what goes by the name affirmative action is computer chip manufacturer. Instead. his 
.... administration, people who thought the little more than boosteriSm; some is ~guely cue was found two years later with the help 
...... lOMiliLJeUt sbouJd redress the IIDfait ~. The Agriculture Departmerit, to d. a computer: . 
...... fI miDorities and women in the . ate ooe of doreDs of .simiIar examplei, re-' It typifies bow the OFCCP works. Ulini 
.......... W few better frieods thaD two quires that winners d. rural hoUsing grants reports that SoIectroo filed with the Iqual 
~ at the U.S. Labor Deparui.eot; be -eocouraged to use minority banks." . Employment Opportunity Commission. a...:'1.=t SbuJu and a top deputy, Other policies are bluntly prescriptive: computer analysis showed that SoIectron bad 
. Bepming iD 1969, SbuJu and F1e~ '"not less than 10 percent" of the $151 billion ' a low percentage of minority worken com
~ an:.bitects of. some d. the very federal ~ved for spending over a period of years pI1'f'd with similar firms in tblt JI!OIftpblc 
.... IDd CGOtracting regulations that ~ ., a'1991 transpOrtation act is to be spent on area. The OFCCP's regional oIfice in SIn 
..beiDa reviewed by President CIiotoo and .amallfirins owned by women and minorities. francisco began an audit. one tlabout Uoo 
..wted by c:ongressiooaI RePubtic:ans. But a Seoate, Majority Leader Robert J..Dole (R~ ~ annually on firms that do bIWDeu wttb 
qauter-c:eotury.after their c:oDaboratiOn tID-' Kan.), whose 'criticisms first stoked the de- the federal government. 
~ President Richard M. Nix~years duro bate in Washington nearly two'mooth.s ap. After reviewing SoIectrtln" reeordI. tile 
III wbic:h the cmc:ept' of aftirmative action sUd be is for affirmative action if it means auditors found nine qualified minortty appU
.. been WO¥efl into far comers of the U.S. '"remedying proven past 'discrimination cants-five Hispanics aDd four AfrlCin 
~t and eammy-tbe two men find ~ ,individuals· and l't!:Cl'Uitiitg -qualifiedAmericans-who bad beeJI re,tected for jobs. 
that affirmative adioa DO b1aer boIds them mmorities and women to give them an op- . The firm reached a settlement wttlI the coo-, 
qet.ber.' , . portunity to compete without guaranteeini tract compliance agene:)' tblt IIlducSed U() to 

"t', certa.inIy outlived its usefulness: said . the results of the competition." 1237,000 in paymenta. job offen to the Dine 
Slluhz,oow at the Hoover InStitution at Stan- But he added: "If affirmative action meins employees. and an qreeinent to ... ita If-
ford University. "At the time we Deeded a2 i quotas,set-asides and other preferences that firmauve action pia. A SoIeetrcn aIk:ial 
by" [to end discrimination] but the time for .fI¥or individuals ~Iy because they happen said the OFCCP 'lidit tel. belped the 
the 2 by " is lODe." . to belong to ce~iri.lfoUPS, then that's ~ improve Ita b.IrinI procedure. for mIDor· 

Pletcher. by ~trast, c:ompIains"'tbat ~ where I dra~ the~... •. iDeS and odMm. 
party is making me siCk" with its attacks ~ . But cn,wmg the line wiD ~ difficult. Tbe . '"W; think wt this ludit did III llarat ser· 
affirmative action. fletCher. a,member oCthe ~,~esearch Service report that. vice,. Aid Jeffrey F. COl. , Solectron 
U.S. Commission on Civil Rights sa a!fir'! Dole orden!d lists DO more thaD 25 pro- spokeImIn...... Itpcifttedout I bole in 
mative action is "about eIlIIUl'iDi that::' ~ : anm~ or ~s-about ,IS per~nt-tbat ' our proc:echna tblt If not &lied would have ' 
not ~ in the future, DOt paymg for i CODtaiD specific n~erlcal reqwrements JIII!" It , areat ~t.qe compttit.ive
put SIllS.' I lilted OD race, etbnicity or gender. And ~ "'. T" " 
. These opposing views reflect bow the I IOIDt d..these programs were carefully built ., think It would bn ma,Ior eetblde in this 

broad support that once watered the arowtb .with ~ escape batches. such as "to ~try if we elkin', M¥t 6matiYe 1Ctioo: . 
d. affirmative action bas evaporated. In ita I dae ~um extent ~. aod ..... laid ~oodIon. who turned dowD SoIecbOO'S 
pace bas 'risen a vast Potitic:aJ. dust doud, _ I"a waiver'" by the ~ eecretary. ' later JOb offer but received a cbeck for 
that often bas abscured the details d. . , .' . SI0,500. "'Lots eX places, miaoritie.s wouldn't 
~t~ desiped to improve= \...... PnpeIIinl tile Pro&nll get in the ~." . 
ciaI. f:Dd ecoaomic positioo d. wOmeo aod. 8eIIiDd Its blandly bureauaabc DI.IDe the Affirmauve IICtion l!I~ts say there ismt-..' . 

aonties. . . 08ice fI Federal Contract Compliance '~ ••teDdency IIDCIDI ~ managers to ~ 
~~~~•• IIIIJeRe- : ~ (OfCCP) is ~ d. the ~t's ::~W:::!:e~'::= 
were simply to abandon ~~t I IDDIt jmportIIlt qmes d. ~ 1CbDn. Goals and timetables force companies like 

Tbe __ . Jot at t..-_ ... . ' 1 It eDforcel iaecutive Order 11146. SoIetUQlI to "cast a ...:...._- -- • -~ ~...:...a
_ ..... IS, a , _ rq aumericaI IIiIDed by Prllident LJDdoo B. JobMaft aDd' WKR:l ~" ~ .au,,";;y 

, measure. ~ to the Cc:mprlllicaal Re- 'ftIIdy a:panded under Nbrm I'Iq\drina ~., Wik:her. ~ OFCCP's director II Wash
.IEarCb Service. a~ 160 federIJ II'QIrIIDis. I., aJiDpIDy wttlI 50 empIo,'reellld': 'iDItOD, butthe~ do not amount to quotas. 

ItJtutes. replabons aDd eueuti¥t order. t IIICft thaD SSO,OOO in tdiDeII diredJy wttb . 
dae federal JOYIftIID!Dt or _ ....trac· 
... to prepare "pis_ ~.... lor.• 
IIICft diverae work forte. It1 \lltimate weap. 
011 is to diaq~Uf)' companies from doing 
wan far tbe fI!IenI pel rameDt. aIthou&h 
dIat...-Jty......,.~ ill oaIy'a 
~QI~-~.... 

bEP 



The program. Clark, said. provided him with 
I'rograms witb tbis aim are scattered technical and management assIstance: made

-A quota' is a rigid and inlJexibie target, ICI'OIS the government, but the, model for buka and bond axnpanies mor~ receptIVe and 

Wilcher said. "What we require are bench most are the set-aside programs run by the opened access to the federal marketplace "that ' 

marks. _ . Ind good-faith effort." , SmaU Business Administration. ~ong the we oeverwould have had: 

IDOst important of them is the so-called 8(a) A meuure of the program's success isAre ,'Good Business' program, named after the sectionol tb~ , that current or fonner partlClpa~ts Include
Srilall Business Act that created it. ';~' , . 32 of the top 100 African An:Ienca~wnedYet, inevitably. the definition 01 a quota Firms that are granted 8(a) status are able businesIes and 17 of the top 100 Hispanicremains firmly in the eye of ~e beholder.' to win contracts from agencies across the 

owned companies.Among U.S. businesses, there IS nothing re- federal government without competitive bid- Over the yeara, however. reports by the ,motely like consensus on what, the fede.ral ding if the contracts are less than $5 million General Accountina Office, ~ SBA's, ingovernment's affirmative action poliCies for manufac:turing and $3 million for other 1Ptct0f aeneral and other parties have highshould be. Typically. the largest fim:ls ~ve eervices. : 
lighted continuing problema WIth 8(1), Onebeen supportive ofagovemment role, saymg ,Participating companies must be 51 per

, COIMIOn crit.idam II that a few firma are ~t·it simply complements efforts they were cent owned, controUed and operated by indi \ tina a disproportionate1r large, Iha~ of themaking on their own. 'viduals who are "socially and economicaDy 
, contract.a and aettinl rich while claiml.na •-We would have ,these policieS because. disadvantaged." Social disadvantage applies : diladvantqe, ,they're good business: said Laurie Broedl- lutomatically to most raciaJ and ethnic mi ; In fiscal 1994. for example, 50 finn~-oring vice president for human, resources at 'norities, but can extend to white men and 

about 1 percent of the part.icipantl-rtC2ived aMcDonneU Douglas, a large federal defense ' ,women if they demonstrate they have sui- I 

quarter of the $4.4 billion 1n c:ontnct doIlancontractor., . fered because of some prejudice or cultural awarded. Furthermore. 56 pettent of the enBecause the firm's customers are diverse, bias. To establish economic disadvantage in- I
rolled firms did DOt receM IDJ cantncU dur-Broedling said, McDonneU Douglas W3:Dts to dividuals must show their net worth does not 


make sure its workers are too, even if that' exceed $250,000. exclusive of bome equity 
 ing:;'=';::'thoIe ltltiltica refiect,requires extra effort. "There are great talent ,or business investment. . 
in part bow aggrellively fI()IM firma marketpools in our country that have not been The dual criteria mean that some minori them~lves compIJ'ed with others and thetapped," she said. -We want the best talent, ties get rejected, such as Rep, Eva Clayton 

I tendency of many federal .ncles to dealInd talent grows everywhere." <D-N.C.) when sbe sought to ~fede~al co~- with companies they know, 'Thouah thereFred AJvalez, a,fonner Labor De~nt tracts for her fledgling consulting buSIness Ul 

oIficialnow practicing law in San FranclSC:o, the early 19805. Si.le was turned down, she , are still some problems to work out, SBA of-

said big firms rea.liz.e that Ma comPil:DY Wlth said because her husband made too much ficials said, overall the program is working. 

an effective affinnative action plan IS much ~ey. "Of course I disagreed with tJ1.at." , "Given the opportunity." said Herbert ~. 

.less likely to be a target" of discrimination Clayton said. "It was me that was applying, Mitchell, who supervises the program. "mi

complaints and lawsuits. ' , . not my husband." " ' nority firms perform." 


'Yet these same policies often look qwte Still, 46 percent of the program's 5,330 

different from the vantage point of a smaller participants are black like Clayton, 23 per- Discrimination or Development? 

firm. Bob Lindberg, president of Young Co. cent are Spanish-speaking and 21 perc~nt 


Are set-asides a mild way of evening out the,Seattle, thought his small metal finn had a are Asian. Only seven firms headed by ~t~ 
natural advantages established firms havediversity record---with a work force ' women have qualified. which has led to entI
qainst new and minority firms? Or an intrusiveincluded about 35 percent women ~d cism of the criteria:, ' 
form of favoritism that amount to de facto QU0minorities-until the OFCCP came knocking \' Rep. Jan Meyers <R-Kan.), chairman of tas? The Defense Department's program for,in 1993., He said the agency accused the the House Small Business Committee, says 
aiding disadvantaged businesses snov.:s that thefirm, which is a subcontractor for a company that ,a black' Harvard graduate with a net qUestion can be difficult to answer.that supplies anchors to the Navy. of a num-; worth of a quarter of a million dollars stands 

With a contracting budget that totaled berof dlarges, induding failing to hire quali- a better chance of getting into the program 
$112 billion last year. the Pentagon's decified Asian applicants. "., than a poor white woman fro'!l ~. sion to set aside 5 percent of that for firmsYoung opened its books to the auditors. "There is something wrong Wlth that, she owned by women and minorities would seemspent thousands of doUars on a, consultant, , said. ' 
to leave plenty of business to go around.and finalJy settled in part by paymg $47.500 In addition, Meyers adds. ptogram rules Moreover, the goal is not a mandate: thoughin back wages to some minority workers. allow a participant to remain, eligible while the current contracting program was estab

"They were looking f~r blood and weren'! his net worth steadily dimbs dUring IUs nine lished in 1987, the Defense Department met 

going to be happy until they found some, year tenure in 8(a). -If f!i person has the 5 percent goal for the first. time in 1993. 

~ber:n~~, Lindberg. a' Yauq _ $750.000 in assets, plus a hoUse, plus a busi- The Pentagon attains the goal in part by 

letting aside contracts whenever it has a~t. said the company now his ':" ex- ness.-·shesaid. "thcf government shouldn't 
reasonable expectation that two or more tensivt affirmative action Plan that It II fol- be involved.· " 
sman, disadvantaged businesses will comlowing ill anticipation of another a~t. ~y Before the 8(a) program awarded its first 
pete for them. Also, in ~ instances, dislike to call them pals, not qUOlla, be u.id. cootract in 1969. minority companies did 

, advantaged businesses an bid high by as""or iii, there', no differ1!ftCt." " ,$11 million in business with the federal gov
much IS 10 percent and still win a contract. ernment. Since then, the program alone has 

Damel R. Gill,' the Pentagon official inSoaIeMinoritJ Finns ReJected been responsible for $48 billion in contracts c:tmae of aiding disadvantaged businesses., to minority-owned companies and otbers 
After enforcing hiring goals; probably ~ who qualify. And 8(a) now acxounts fbr Ibout does not consider, it affirmative action. "In 

III)' judgment it·s an, ec:coomic developmentmost important eJement 01 the govemmeftt. \ bait ci tbe CODtnIct dollars that minority

affirmative action policies is helping ~pa- busiDEMU aet from the federal aovemment. program: GUJ said. .' 

Dies owned by minorities and women pm a -rile 8(a) pnI8rIJD bas been ab&oluteJy But 8ryIn MeG_. who helps runs a 

larger share of federal largess. The gov,em- critic3J to our IUIX'eSS in penetntinc the rail- IIIIIID, wtiite-owned construction company in 

ment's main tool for this is the "set-aside: nIId CODItruC:t.ioa industry.- Mid Melvin E. Teas, considers the same program a blatant 

reserving a portion of federal contracts .... Clark Jr•• IftIident ci In area construction exercise in reverse discrimination. In 8Oq)e. 


recent years. he said, aD the contracts IUsfor bids by these businesses. finn, in I'tICIEIIl testimony OIl Capitol HiD. -We 
Inn is qualified to compete for in the San...' ItIned U In ~ierIa!d. andm:apitalizled 
Antonio uea-not merely 5 percent-have ,company with peat aInbitioos. We ~ , IIeen set aside for disadvantaged firms.belp," 

(0;1/' 
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The reason IS that many defense dollars 
'10 for big-ticket items suchas.bombers and 
tanks that are not likely. to eyer go to disad

. yantaged flJil'ls. In order to.meet .ltS depart
ment....ide goal. therefore, the military ser
vices must compensate by awardlIlg more 
than 5 percent of other types of buslIless to 
disadvantaged firms. 

"I never discriminated against any of. those 
people in the past: McGinnis said. "If you 
had oppression of one group and you're 0p
posed to that, why would you tum around 
and oppreSs another group? Minority firms 
should have to compete 'for business just like 
any other firm: 

The Politics of Anxie.ty 
Why is the consensus that sustained affir

matiye action suddenly so imperiled? 
Adherents believe it is due more to a gen

eral free-floating frustration adrift in the 
modem economy than it is to specific griey
ances against indi\idual programs. 

Polling seems to have only muddled the 
. picture. When Americans are asked whether 

they favor granting Mpreferences" to minori
, ties or women-such as making a certain 
number of educational scholarships ayailable 
only for them-respondents generally o~ 
pose such measures. But when asked. for in
stance, if they favor cOinpaniesmaking Mspe_. 
cial efforts" to attract "qualified" minorities 
and women to those companies, Americans . 
generaUy are supportive. . . 

For all the rhetoric' about' Mreyerse dis
crimination," there is little har,d data to sug
gest bias against white males is widespread, 
Of the 91,183 discrimination complaints filed 
with the Equal Employment Oppor~unity 
CommiSsion in fiscal 1994, only 1.5.percent 
aneged that white men had been discriniinat- . 
ed against because of their race. Over the 
past eight years, the percentage of ,such 
complaints has been fairly constant. 

Further, a draft study of .discrimination 
" cases handled by U~S. district and appellate 

courts' conducted fOr the Labor Department 
.. indicates that a "high p'roportion~ of reverse 
discrimination\daims are Mwjthout merit.

"You can't rrlake the case that this [back
lash) is quotaS." said Califoniia Assembly 
Speaker Willie Brown (D). 1'be explanation 
for why' people view it that ~y is the acape
goat phenomenon: . . -: 

Others, such as conservative activist Oint 
Bolick, believe the breakdowt:lbas occurred 

. beCause some of the key affirmative ICtion 
measures were implemented by executive 
onters, not legislative action, and ~us never 
bad strong roots in ~ political cultur~. . 

Today's debate is caught up in the potitics 
cI anxiety. fueled by emotional argumt!llts 
about merit versus preference, opportunity 
versus discrimination. In this. arena, anec
dOtes aeem to carry the day; 

. '. 

.FROM ENCOURAGEMENT TO GUIDELINES 

S'lf Ro,,",]. Dol, flt·KIlII.) WI,.", au,d til, Corcgrmiollai Rn,arrlr Strvic, fo, a 'co"'P"Ir'If' 
sivt lisl 01,..,., ~ral ""'1/'" ",.IOlioll, program alfd tz,nlliv, o,d" tIIol gralflS'a p,t!"'lfet to 

i,.dil,idlUlu 011'" ..... Dirac" iii, 1141101101 O",ilf, 0' "hie bGc~nd.-
Mal ca"'t ..~ MIl II futi.., 01",0" lilall 160 p,ograms o/fwi"l ft',ry _jo, a"a oillr, 


gOI),rrt",tlll, l1li, IIf~III fro'" Ilrol( Ilral si".ply tIlCO.rag' tr/,o ,lfrm 10 thou lilal ul tzplicil 

u".triCtlI,..I4,lI.a. ......0111 tilt prog,affIJ: . 


· • .)ui/Mi 
• The PentallOlI II.. I aceI 11'111 ! percent·of all its procurement budget ($112 

billion last 1M;) be Iw.rGed to firms owned by "socially and economically 

disadvanlaJl(lllldlvlalolll'," mllnll'll women and minorities, as well as historically 

black col. llId unlYtrtlll... 


• As the NI"Y elMn, I.Ip Invironmilltil Clamage at its facility on Kahoolawe, part of the Hawaiian 
island ch,in, il "to II.'" " ..petill prefe11ln~es to businesses owned by Nallve Hawaiians." 

~':J"'.~£NVIRONMlNlIU rROTLCllON AGENCY '", ft Ti 
State ana lOCI' pernrntnts th.t win EPA ar.nts ".hall make positive efforts to use t~ i 
small bu,l""," Incj"minort~-ow1ltCl bU'inm aOurces of supplies and servtces." ~~ ... ~~ 

.'" owd'hnjllQUltJ 
In aw,rGinllr.nta lOr IIlcll.r tr.ininil. lilt Edl.lCltion Department is to give "special consideration
to "hiatorlc.lly DIICk COIlIi" .nd uniYlrsltits." Ind to khools with at least 50 percent minOrities. 

HEALTH AND HUMAN SERVICES . .' ,::~,~~'. ..,," 
The minority medical biomedical research suppOrt ~ogram, ruri by the National T ',;' 
Institute of General Medical Sciences, gives grants to educational institutions with a .~~ } 
"significan~ propOrtion" of minority students. Grants are awarded to faculty members,''''~;, ....~,~'~ 
regardless Of race, and include money to support research assistants at schools ranging ":'. 
from predominantly black Morehouse School of Medicine in Atlanta to California State University in 

, Los Angeles, which has a large Hispanic population. Last yea' ~he institute devoted $34.8 million, 

about 4 percent of· its budget, to the program. . . 


. "Not less .than 10 percent" of money appropriated for diplomatiC construction shall 

be allocated "to the extent practicable" to mi~ority contractors. 


TRANSPORTATION 

"Except t'~ ttle ext~rit that secretary d~termines otherwise, not less than 10 percent" of the money 

authorized in the $151 billion transportation act passed in 1991 will be spent on "small business 

concerns owned and controlled by socially and economically dlsadvantai!ed .individuals." 


~1Id ." Kewin MeridI Inc! JolIn R. Hims . 

~rm a white male: said Bob McCallie, wbOse • FII~~~~~~!!lIs!.!l~~~~~~Pr';l
Nebraska finn sells compilterservices to lhe :.: e c r 
goyeniment: "1 don't feel that I haY~ been ~y- By the time the dust" clears, the oI~ Ws 
en anything, cut a break. because I m a. ~te who were on the frontlines of affirmatJ?!"ac
male. I don't know why a female or a.nur~ty tion may become more involved in the filht 
wouldn'thaye had the same opporturuty to.en- than they would have imagined 25 years 1110 . 

ter the system that.l"had: - I ShuiU expects to support California's pro-
Yet despite M~e's perceptions, ~ }posed referench11n that would ban most.

thing is clearly barring wo~n and ~n- mativeaction policies at the sta.te level. 1be 
.ties from reachmg the hlgbest lev~of i problem is,-,Shultz said, "that atfirmatIvnc
aciUevement in the workpla~~, regar~of. tion that you genuinely want to see ...-tu:ms 
qualifications. The Glass Ceiling Commiiiion very easily into a Quota: " -. 
report released last mon~ found ~7 Arthur Fletcher, meanwhile, IS so up&et 
percent of senior managers In ,Fort~ tUM> With his fellow' Republicans that he is pran. 
industrial' and ·Fortune. SOO coinpaJUe'S...3fe ~ Ding to annoUnce today a presidential expIor 
white; 95 to 97 percent are male.- atory effort to determine if he should entel 

the 1996 GOP race as ~ affirmatIVe ~I 
cOnstituency's candidate: ,.-:: 

"They're getting ready to divide this 0MIlI'
trY··said Fletcher, "so we can't solve tht 
ra~ problem for the next 100 years.". , 
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By Steven Pearlstein 
.........w.riIIIlr . 

· .Each ,.ear, biDioos ci dollars in federal 
· 'busiDess are reserved for a Jl'OUP of busi

, DeSaeS that almJ)lain that the CODtracting 
6eJd is tilted against them. , . 
, 'I'bese businesses suffer a host ci disad
~ They bave trouble getting bank 
IoIDs. they lack ccnnectioos to federal con
trIding officers, .they are 1Ilfamiliar with 
the government's arcane rules. And in 
most cases, these firms lack the buying 
cbIt aod scale efficiencies enjoyed by big 
corporations. 

'Biack-oWDed paving companies? Eskimo 
cmoperatives? Actually DOt. Tbis.aet-uide 

proIf1ITI is for miDioDs ci pn:Ien-variety 
· small businesses, firms with as many as 

1,500 employees, sales as high as $21 mil
lion and owners who are mostly white, male 
and econonUcally comfortable. 

Last year, mrding to the Office of 
Management and Budget, federal con

· tracting officers set aside $12.9 biJlloo in 
contracts for small businesses, making 
tbem the be'neficiaries of tbegovern
ment's biggest "quota" program. 

That $12.9 billion is double the value of 
contracts set aside last year for minority. 
owned businesses under the various affir· 
mative action programs now UDder attack 
from cOngressiooal Repubbc:ans aDd UDder 

review by the Clinton administratiOn. ADd 
it comes on top of an estimated $40 billion 
in other federal contracts and subcontracts 
that small businesses woo in open competi

\ bon against large finns. .. ' 
\ In the context of the debate over affinna.. 
tive action, the contract set·aside for small 
business "poses a very interesting problem," 
libel Cassandra M. Pulley, the deputy admin
istrator of the Small Business Administra
tion. "I'm not sure why it's valid to preserve 
• 20 percent goal tor small business c0n
tracting while eliminating the 5 percent goal 
for minorities." 

Samuel Carradine, executive director ci 
the National Association ci Minority ear.. 

tractors, put it more bhmtJy: "I think it is 
disingenuous to identify race- aod gender· 
based prOgrams for an assault on preference' 

. . programs while leaving others untouched.
As Carradine aod Pulley see it, the tradi

tional justifications for the popular small 
business preferences apply even more Uf- ' 

gently to businesses owned by women and 
, minorities, and therefore justify a separate 

program to enable them to compete sue· 
c:essfulJy for federal contracts. 

.While smaJJ businesses continue to report 
troubles getting bank loans, there is anec· 
dotal evidence to suggest that bankers are 
,even less receptive to aj)plications n-om mi· 
DOrity-owned finns. Hard data on this issue 
are difficult to come by. because banks are 
DOt required to keep business loan data by . 

race. But a study by Timothy BateS. an 
economist at Wayne State University. based 
,00 census data n-om 2.100 finns in a variety 
of industries. found that after controlling for 
management experience, education. age and 
other factors, wtiite-owned businesses re
ceived $1.84 in bank loaDs for every $1 in
vested by the owners, compared with $1.16 
for black-owned finns. ' 

Similarly, if small businesses lack the 
economies of scale of larger finns. then mi· 
DOrity-owned finns lack them even more. 
According to the Commerce Department's 
latest census, sales of tbe average firm 
owned by a white male are 2V:t times those 
of the average minority or woman-owned 
firm. 

,As for tbose aIHmport,ant informal ~ 

aec:tioos that come to' play in federal c0n
tracting, minorities iIso start out at a disad
vantage. ' 

"TheoreticalJy, any CCIltract is open to 
any bidder,- said the SBA's Pulley, "but if 
you ask any COI'ltractor, they will teD you 
that by the time aD opportunity is'listed in 
die Commerce Business Daily, it is pretty 
well decided. Being in the Imow is stiJJ very 
IIIUdI part ci the process, aod absolutely, 
bIIc:ks and women aren't tbere yet.

Up to DOW, small bus:iDess and ~ rights 
JrOUPS have aeomJIy IDIde caumon cause 
iD protectinc and ap;mding government's 
CIIltrICt prefereoces f« botb smalIlDd m.i
..tty businesses 

Now, however, tIIiI.aIIiIDce iI beiDa test
et 1D tbe Dell lew IDIIItb&. die 5UIII'eme 



Court is eipected to decide whether minori- ' nesses and to gt't the' benefit of greater 
ty !let-aside programs violate the Constitu- ' competition. which is a good thing for the 
tion's guarantee of equal protection under government'." ' . 
the law. Not always, it turns out: Last year the Ul

The case was brought by a white business spector general of the Departme.nt of Veter
man from Colorado who failed to win a sub-' ans Affairs found that a VA hospItal Ul Hous
amtract to provide guardrails in the San Juan , ton overpaid by 35 Percent for about half of 
N.tionaI Forest despite submitting the low its laboratory supplies because they were 
est bid. Under an affirmative action program purchased through small business set
iaitiated by the Department of Transporta' ' I asides. Similar concerns were expressed Ul 
boo. the general amtnctor for the San Juan interviews last week with other government 
pro;ect got .$10;000 bonus for choosing a cootracting officers, who asked that their 
Hispanic business to do the guardrail work. DameS and agencies not be used. , 

Meanwhile in Congress. key Republicans Some critics of minority set-asides, are 
iDctic:ate they will push for roUing back sOme willing to extend their opposition to con
or aD of ,the minority preferences. , tracting preferences of any sort, including 

Sen. Christopher S. Bond (R·Mo.). the 'those for smaIl business. 
DeW cbaimwl of the Senate Small BUsiness "I do not support set-asides or quotas-

Committee. said that while he remains ,period." said Sen: Phil Gramm (Tex.), a can
str"::gly committed to small business set didate for the GOP nomination .for presi
aSldts, he finds programs that involve "set dent. "We ought to engage' in outreach to 
asides, numerical goals. and quotas based on , make sure everyone gets a chance to bid. 
race and gender are of a different stripe. but in the end we ought to award contracts
and raise difficult questions." , 

in open competition, strictly on the basis ofReservations also were expressed by' 
quality and cost."Rep, Jan Meyers (R-Kan.), who chairs the 


House SrnaJI Business Committee. "I don't Even past supportt'rs of these programs, 

like set-asides and bid preferences for spe concede that change is coming. 

ciii! groups. because they interfere with the "Our position in the past has been 100 

principle that the low bidder should prevai1.~ 
 percent behind set-asides, but we· live in 
Meyers said: ' new times," said Jose Nino. president of the

Meyers said she did not consider smaIl U.S. Hispanic Chamber of Commerce. "Webusiness as a "special group", because "it 
are now reviewing these programs ourpertains to an entire industry classification, 
selves with the idea that we have. to accommillions of businesses. The idea there is to 


encourage the participation of these busi- mOdate the potiticaland economicrealit)',~ 


/ 
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Bearing the white man's burden? 
. I part to the recession, and had to 

D C· b ild 1,,..; . layoff 20 workers. The company 
By Karen Riley , , u er see~ lost its surety bond because of its 
n.: _..c>'ON " ..£s· '. f . 'd falling revenues and bleak out-. 

In a scruffy industrial area 30 PIece 0 set-as1 es look. Last year, its f~rtunes im
. . proved enough to get Its bonding blocks from the V.S. Capitol, D.C. 

back, and sales climbed to $1.1contractor Arnold O'Donnell is on 
ply because he and his brother are million.the front lines of opposition to gov
white. 'Ien years ago, . several whiteernment affirmative-action pro-

Competing minority contrac ~ed firms dominated local road grams. . 

For years, Mr. O'Donnell has. 
 tors have a different point ofview. building and repair, Mr. O'Donnell 

"He's never been serious'about says, but minority preferencesfought to be included in federal 
bidding on any work. What he's do forced them out of the District. 'Iband local set-aSide programs, ar
ing is fighting these (affirmative day, his is. the only bonded comguing thatwhite-o\\.lled. compa
action)' programs," says Carroll pany in the District that is whitenies are the true minorities in a 
Harvey, chairman of Faith Con . owned, and Mr. O'Donnell says he city dominated by blacks. 
struction Co. of the District and a is close to moVing away."A small business in the District 
member of the Coalition to Protect · "By definition, I suppose he is a owned by a white male is going 

. Minority Business. minority," . says Robert Corry, a 
to be routinely discriminated Mr, Harvey maintains that with \ . lawyer with the' Pacific Legal
against." he contends. . out a government set-aside pro Foundation in San Francisco. 

"There's no room for a small gram~ there would have been no The U.S. 'Iransportation Departwhite firril," he argues. . market for black contractors like ment's 1982 construction procureMr. O'Donnell went up to Capitol" him Thday, his 17-year-old com ment program defines a disadvanHill yesterday - as he often does pany employs 81 persons and takes taged business as a small firmon behalf of his industry lobby, the in about 58 million to 513 million a owned and operated by blacks, Associated General Contractors of year in gross revenues. iAsians, Hispanics or American In
America - to complain about the Dismissing. Mr. O'Donnell's dians, or petsons with origins in 
Small Business Administration's claims. Ed Nelson, a member of Burma, Singapore, Laos, the Mar
program to aid "socially and eco the D.C. Contractors Association, I shall Islands, Micronesia, Fiji,
nomically .disadvantaged" busi- says: "He's just a troublemaker, a Kiribati, Sri Lanka or Bhutan. 
nesses. . redneck." , White men can apply but must 

Though' the SB.4>s 8(a) program ,}1r. O'Donnell says that's non . I provide "clear and convincing evi
had some defenders in the hearing sp.se, Citing projects his cOmpany I dence" that they are disadvan

. before the Senate Small Business taged.has worked on over the' years inCommittee, critics charged that it cluding reconstructing Indiana Gerald Draper, associate direc
is mismanaged. and Mr. O'Donnell Plaza on PeMsylvania Avenue NW, · tor of the City's Minority Business 
said the government is wrong in I Opportunity Commission, says thepreparing the site at the Nationalmaking a person's race the domi Arboretum for the old columns commission has decided to reject
nant factor in certifying disadvan from the US. Capitol, and relocat Mr. O'DoMell's application and 
taged business owners. ing First" Street NW for Washing i . will issue its opinion this month. 

Last year,. he unsuccessfully ton Hospital Center. Under its The program gives disadvan
tried to convince the SBA he was latest contract, his company is re , taged businesses a S percent al-
qualified for the program,because 

llowance theplacing sewer lines at Fort McNair oft' bidding price,
his company is a victim of racial in Southwest, which can be an advantage 'when 
discrimination. He gives the example of a No Det profits on a job typically range 

A Washington native, Mr. vember soliCitation for a road from S percent to 10 percent. . 
O'Donnell, 46, is co-owner of 10- building project at . Washington In deciding wbether a company 
year-old O'Donnell Construction National Airport, The Metropol

I
bas been disadvantaged, Mr. 

Co. with his brother, John. itan Washington Airports Au Draper says, the commission looks 
The company specializes in thority's goal was to award all of at a variety of criteria, including 

. building . and repairing stree~s, this work to disadvantaged busj· whether its owners have faced dis
sidewalks and underground util ness enterprises. official doc crimination in housing and educa
ities. Most of the work comes from uments said. tion, been rejected for crectit or 
local and federal governments. In a formal complaint to the confronted chronic,business prob
. It often happens that nearly all Federal Aviation Administration lems. Some blacks have been 
of the work that a small company in January, Mr. O'DonneJl said that ; turned down because they can't 

can do is earmarked for the shel aoaJ excluded him from bidding, prove they're disadvantaBed, Mr. 

tered market, Mr. O'Donnell said as the airports authority had re Draper says. 

in a recent interview. That means jected his request for certification He notes that M.r. O'Donnell has 

a small, struggling firm owned by as a disadvantaged business. a degree in aeronautics from Mas
a white man probably can't quaHfy. At its peak in 1989. O'Donnell .cbusetts In6titute of1l!chnology 

Mr. O'Oonnell says that over the Construction had 52,6 million in IIld a mast!!r'li delfee in engineer
past five years Q'Oonnell' Con l"e'Wmues and about 25 worbrs - iDa administration from GeorBe 
struction has been barred from about 80 percent of whom were Wasbington University and bas 
bidding on "several hundred proj minorities, Mr. O'DonneD says. · demonstratM some financial suc
ects" in the Washington area sim- By 1992, O'Donnell Construe" cess. 

"If he srew up in Appalachia," tion took in Just SSOO,OOO. ~ut: in 
Mr. Draper says, "he miBht have 
qualified."~~ 
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.5BA set-aside. programs hit 
on how'contracts .are,,awarded 
Senatorstoldnlany participants aren't di~dvantagect 

average net worth of the 8(a) par
tiCipant, according to the SBA, is 
'$54 000, . 

Critics of an affirmative-action . Last 'year the 8(ei) program dis· 
program run by the Small Busi· tributed 54.4 billion in contracts to 
ness Administration yes'terday just under half of the program's 
hurled' charges of mismanage S,l00participating firms. 
·ment at. the program, which was Some SO firms ~ 1 pet-cent of 
set up to help minority:owned and the 8(a) .companies - - land 25economically disadvantaged com· percent of the contract dollars, panies win governmenfcontracts. concentrating the economic bene· The'SBA does not adequately -fits. More tharihalf of the partici· . screen its 8(a) participants, many patingfirms received no contracts
of whom; critics sav, are "fronts" last year, acCording to a GAO re-
for business owners who do not . . 

· qualify for special federal consid· port. Roughly 80 perc~nt'~f -th~~ . 
eration. They also charge that par· contracts are not competitively . 
ticipation in the 9-year-old pro awarded, '. 
gram doesn't necessarily prepare "The concentration of contract 
firms to compete in the real world. dollars continued in 1994," said 

, At a Senate committee hearing Judy England-Joseph, director of 
.' ,yesterday, SBA Administrator the General Accounting Office's' 
· 	Philip Lader defended his agency, economic development division. 

calling the.8(a) program "a re She added ·that many partici
sponse to a historic pattern of ex- pants who spent years in the 
clusion.", '. . program did not meet the require· 

He also said that'the number bf ments' for' amount of nongovern
requestsJor certification has dou· ment contracts, "seriouslyiaising 
bled.' '. . doubts about the firms~ probabil· 

, '. The SBA revised the pi-ogram a ity'of success in the commercial 
, year ago to concentrate resources workplace," . 

on certifying, training' and assist· Several witnesses said the SBA 

:, ing c9mpanies rather than acting . does not sufficiently monitor the 

. '. as a subcontractor for government ,rolls in its 8(a) program .. 


';.' needs. . ;' "It is not an issue we can ad· 
"I have· maintained that each dress on ,the basis of ancecdotal 

· and\every SBA program must be information or speculation," SBA 
scrutinized closely to weed. out Deputy Administrator. Cassandra 
what has not worked and to iden; M. Pulley said yesterday. "If any: 

.tify wh8t is worth keeping and im one thinks there isa front com
proving," said Sen. Christopher S. pany, they must repOrt it to us. We 
Bond, Missouri Republican and .will investigate to the maximum 
chairman, of the Small Business extent possible.". 
Committee. . LocaJ business~owners testified 

The' long·troubled affirmative to a diverse universe of,experi
action program was created in ences. . - . 

. 1968 to help steer a portion of the , "We were successful before get-' 
iavernment's 5160 billion worth of ting into the 8(a) program," said . 
contracts, to_small businesses that Santos F. .Garza, founder and chief 

· are "socially' and economically executive officer of,. Bethesda· 
-disadvantaged."· - ' . . -based COunter 'IKhnology Inc. 

The SBA presumes businesses "But I wouldn't be employing .375 
are socially disadvantaged if their 

·prinicipaJ. owners are black, 
American Indian, Asian-Amer

. iean, Aleut, Spanish.speakingor '-.female.. EcOnomically, 'disadvan· 
• ~.f 

taged companies are owned by 
. '. (those whose net worth does not ex· 
:'''~f:' 'eeecfS2SO,OOO"':' excluding equity. 

in their hoine and business. The 

people today if the program had 
not enabled us to do that." 

CTI, which specializes- iil de
signing security systems, seems 
the model of an 8(a) firm: It has 
grown from four employees to sev· 
eral hundred, lands its share of of 
non-federal contracts, and has 
grown slowly and responsibly. 

Ms. Garza praised the opportu· 
nity to learn. the bidding process, 
marketing and other business 
skills in the relatively sheltered 

I 8(a) program. 
" But many of the cOntracts she 

was asked to bid on as an 8(a) com- . 
pany' were more labor~riented 
than technical. she testified. ' 
. That. hasn't stopped Arnold J. 
O'Donnell of O'Donnell Construc
tion Co. from wanting in. , 
. Yesterday, he angrily told the 
committee that he, as· a white 
male, is socially disadvantaged in 
the District of Columbia and was 
prevented byloeal affirmative· 
action programs from bid.ding on 
SO.percell! of the area's street and 
underground utility repair con
tracts: 

.' Barksdale Air Force Base, Mr. 
O'Donnell testified, had set aside 
all of, its contracts for minority 
bidders. "My evidence was,strong 
enough to satisfy the U.s. Court of 

. Appeals, but it is not enough, today, 
for the SBA," he said: 
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r. Fletcher's Plan: 
Lights, Camera, . 
Affirmative Action! 

• • .' 
A Republican. He Is Mulling 

l'phil! Run {or President 
To Save Racial Preferences . 

By [)(JtOTHY J. GAITE.R 
Slafl Rttporlrr vJ Tit ..: W 4LL STkf<l<T Jnl ''''41. 

CHAJI/DLER. Ariz. ...: The Father of Af· 
firmative Action is mad as hell. 

He also happens to be a Republican. 
And today. he plans to form a commit

tee to explore a run for the GOP presiden· 
ual nommallon-to save his baby. 
. This is Arthur A. Fletcher, who. on one 

recent day before a group of minority 
contractors here. 
collected $BOO for a 
campaign that few 
think has Uttle 
chance of success. 
But at 70. the out· 
spoken Mr. F1eicher 
has come out of se
miretirement to 
lead a quixotic 
charge against 
what he sees as an 
il/·ad\ised. and un· 
informed. eftoM bv 
conservatives and 
many moderates- Arthur A. Fletch" 
Republicans especially - to ditch affirma· 
tive·action programs. 

He thinks his ties to the old·Hne GOP 
will help remind new Rel/ublicans of af· 
firmative action's Republican roots - all 
the way back to the Nixon administration. 
HI:' thinks his position as a black "pragma· 
tist-optimisr: will help convince white peo. 
pie of good will that affirmative action has 
been good)or them. and the nation. "If 
they tear down the elevator we're using to 
get to the top." he asks, "what other device 
is.there?" 

But Mr. F1etcher. currently a member 
of the U. S. Commission on Civil Rights and 
a man occasionally given. to self promo
tion, is also personally sore: "J'm the 
father of affirmative action." he says, 
"And they're messing with my footnote in 
history." 
Tougb Sledding 

Republican pragmatist or not, Mr.' 
FI~tCher has a ~ sell: a lot of people . 
thInk he has hiS history right. but his 
politics wrong. Republican committees In 
Congress have already begun hearings on 

. a number of fronts that couid eventually 

./ 	 result' In .the elimination of .billions of 
dollars in f~eral set·asides to minority· 
owned businesses. And In California, anti· 
affiniiiltive action groups hope to place an 
initiative on that state's 1996 ballot that 
would bar the state or its contractors from 
awarding promotions. jobs or contracts 
based on racial or sex preferences. More· 
over, opinion polls generally show a major· 
Ity of Americans oppose affirmative ac
tion. 

Nonetheless. some think there is 
method in Mr. FletCher'S madness. "Art 
reminds me of Jesse Jackson in 1988." 'says 
Nigel Parkinson.. president of the National 
AsSOCiation of Minority Cont~actors. an 
advocacy group. "Jesse kept talking about 
South Africa and nobody wanted to talk 
about South Africa but you see what has 
resulted from that. ... 

Mr, Fletcher's claim to afflrmatlve
.action glory dates back to 1969, when he 
served as an assistant secretary for em· 
ploymentstandards. The post had been 
created by' George. Shultz, President' 
Nixon's first secretary of labor. At the 
behest of Mr: Shultz, who was outspoken 
about the need to bring blacks into the 
American economic' mainstream. Mr. 
F1etcher oversaw the revival and toughen

; Ing ofa Johnson-era affirmative-actionIplan that was mostly voluntary and. in the 
view of critics. unenforceable. 

Known as the Philadelphia Plan. the 
Nixon plan was considered the first trufy 
enforceable affirmative-action program. It 
required companies competing for S4 bil
lion in federal projects in the Philadelphia 
area to make a good·faith effort to hire 
minorities by setting goals - ordaining 
that a nexible range of the hours logged on 
federal contracts go to minority workers. 
Companies that fell short of those goals, 
and weren't able to show good faith in their 
hiring efforts. raced sanctions. 
Earty CoDtroversy 

Then as now, affirmative action was a 
wedge Issue. Though the late president 
seemed to genuinely' want to create a 
larger black middle dass - hoping that 
lOme of their Dumber would become Re· 
publicans - he also bad other motives. Mr. 
Nixon saw· the prospects of creating fric
tion between two bed·rock Democratic 
constituencies: the mostly white construc· 
tlon trade unions resentful of baving to 
s.bare contracts with blacks. and the Civil· 
rights community dell&'llted with his af· 
flnnative-acUon polldes. With a stroke of a 
pen -In thileaseltwu Mr. Fletcher'spen 
that Signed the Philadelphia Plan authori· 

.lllion-he did just that. 
DiffereDt Drammer 

And If Mr. Fletdler is sUII a true 
believer. his old boss Mr. Sbuitz isn't. It's 
time to pull the phil on afftrmaUve action. 
says Mr, Slnlltz, I fellow It Stanford 
University's Hoover Institution. 1bougb he 
lourfIt bard fD pUfh the Ntxon plan tbrougti . 
0Iqress - 1t'bert Democrats tried to till 
It- he adds tbat "uafortunatety. the terms 

. 	we used, goals a.nd timetables. got trans· 
lated into quotas. which have been bad." , But Mr. F1etcher's view is that, despite 
some well-chronicled abuses. affirmative 
action actually has been a success in 
moving minorities and women into the 
middle dass. One example: He says home 
ownership among blacks. since the advent 
of affirmative action. has increased dra· 
·marically. which he feels can be traced 
largely to job preferences that moved 
blacks .in large numbers into the middle· 
class work force. 

In this belief. Mr. Fletcher has become 
positively missionary. undertaking a 
strenuous schedule of appearances. de· 
spite two triple-bypass operations. aimed 
at both rallying affirmative action's core 
supporters. and helping to put out antiaf· 
firmatlve action brush rires. . 

In February. Rep. Dawn Mason. the 
lone black in the state of Washington's 
House of Representatives, needed help in 
beating back an antiatrirmative·action bill 
sponsored by Republican Rep. Scott Smith. 
She called Mr. F1etcher while he was a 
guest on a radio talk show in California and 
asked him to help. "He was here the next 
morning," says Ms. Mason, and together, 
Ity talking to churches and other groups. 
they packed a committee meeting with 500 
people. After Mr. F1etcher addressed the 
House Law and Justice Committee. the bill 
died in the committee. "We couldn't have 
done It without him." Ms. Mason says. 
(Mr. Smith's office says there may be an 
effort to get an antiaffirmative action 
measure on the state's next ballot.) 

The Washington state battle. says Mr. 
F1etcher. helped broaden the case for. 
affirmative action among some people who 
had become complacent. "There were pe0
ple fighting to get on the bus" to go to the 

. meeting, Mr. F1etcher recalls, including 
"brothers who thought they had made it 
and sisters in mink coats who suddenly 
realized that coat. the house. the Idd in 
coUege and the Lexus were in danger." 

In the end, he says, some Republicans 
refused to vote ror the Smith bill. "It does 
pay to be a Republican now and then." he 
says.with a chuckle, 
PersolUllCommltmeDt 

On one level. Mr. Fletcher's commit· 
ment to affirmative action Is deeply per· 
sona!. He once operated a food-catering 
business that bad contracts with the U.S. 
military. But Mr. Fletcher most vividly 
recaI1s his bardships when. as a resident of 
Kansas. he raised money for the landmark 
Brown VI. School Board of Topeka desegre
ptton Iawsult In the It50s. As a result, he 
says. be was excJ~ed from jobs In Kansas 
and. later. C&IIfomia. 

He had a srUe and five children to 
support, and his five years of joblessness, 
he believes. contributed to his first wi!e'$ 
suiCide In 1960, "I deeided then that if I 
cou1d help it, no woman' would ever again 
take her,lIfe because her husband couidn't 
find wort." says ME. Fletcher:. 

• 




,', . 

In 1968.' while liVing in Wasnington . , . 
,state. Mr. Fletcher. after a stint in local 
politia,' narrowly lost an ,election to be· 
come lieutenant governor "After that bruis' 
ing experi':!nce. the Republican Party of· 
fered him four Jobs wlth ~he Nixon admin' 
istration. The one that Mr. Shultz had 

. appealed to him., '. 
Mr. Fletcher says unapologetically that 

,his color helped him get tht post and that 
it affirmed his belief that a boost - for 
those qualified but traditionally left out
im't such a bad thing. "They put me there 
not because I was qualified but because I 
was a Negro, There were plenty of white 
boys who were 'just as qualified." Mr, 
Fletcher says unflinchingly. "I was quali· 
fied and black." 

" ,', 

.... 


iP.. ' 




~Jlt ~t\t'Uork~illltD 

'Time andMoney Producing 

RacialHarmony in Military' 

FORT HOOD, Tex., April ,I 
As a young Army oHicer in Korea 
in 1970, Frank L Miller found him· 
self in a racial climate so volatile 
among American troops that his 
post averaged more than 100 ra· 
cial assaults a week. 

These days, the experiences of 
Mr. Miller, now a major general 
and the deputy commander of the 
Army III Corps, are far different. 
Outside his office on this sprawl. 
ing base, black, Hispanic and 
white 'SOldiers maintain their 
MIAI tanks and Bradley fighting 
Vehicles. train in Apache helicop- , 
ters, attend classes, eat, work and 
laugh together - all with a lack of 
rancor that makes those tempes· 
tuous days in Korea seem a dIS' 
tant memory, 

In the last two decades the mili· 
tary has achieved notable im· 
provements in racial harmony by 
devoting lime, energy and money 
to the vexing problem of race rela· 
tions. While the rest of America is 
engaged in strident combat over 
the issue of affirmative action, its 
armed forces - primarily the 
Army - have quietly trans· 
formed themselves into perhaps 
the most integrated institutions in 
the country. 

To be sure, the progress of 

blacks in the military - especial· 

Iy at the upper ranks - has not 

been achieved across the board. 

The Army boasts of 22 black gen· 

erals and the only African·Ameri· 
can ever to become Chairman of 
the Joint Chiefs'of Staff, Colin L. 
Powel1. The other three serviC'es, 
which have traditionally been less 
hospitable to blacks, have a com· 
bined total of 11 black lenerals 
and admirals. 

Nevertheless. sOme Democrats; 
including President Clinton 
who have been placed on the de· 
fenslve by an increasingly st,ri· 
dent ccWlservanve onslaught 
.,ainst affirmative action - are 
holding up the military as a model 
of how to live minorities and 
women a leg up without generat. 
ing resentment among while 
males. 

By STEVEN A.HOLMES 

are the ones adopted by the United 
States,military," Mr. Clinton said 
at a news conference last month. 
"Those have not resulted in pe0
pie, of inferior quality or ability 
getting preferential treatment but 
has resulted in an intense effort to 
develop the capacities of every· 
body who joins the military so 
they canJully participate and con
tribute as much as possible." 

According to the Pentagon, mi
norities, mainly blacks, made up 
29.2 percent of active-duty person· 

, nel in the four. armed service as of 
last September. ., 

The Army led the way with 39.5 
percent. The Navy had 29.3 per· 
cent, the Marines 28,6 percent and 
,the Air Force 22.5. 

Minorities also made up 5.8 per
cent of all the male generals and 
admirals, on active duty. com· 

pared with a 1.1 percent minority 
repreSentation among the male 
eenior-Ievel managers at the 
£Ountry's largest corporations. 
-, Pentagon officials note that 
even as the armed forces have 
reduced the number of active duty 

,J)ersonnel to about 1.6 mlllion 
"'rom more than 2.2 mlllion in 1987, 
..the percentage of minorities .,as 

: increased In the enlisted ranks and 
"the officer corps alike.. 
.... "OUr society Is becoming more 
: diverse and that diversity has been 
"Teflected in the force, not only in 
4regate I)Umbers but in the vari· 
~Dus grades as well," said Fred Pana, 
~t Secretary of Defenee for 
;'orce m~t poticy, 
: For blacks, equal opponunlty in 
-.~ 
the military has had Its rewanta. but 
It has also eucted Itl costs: of the 
286 IOldien kJlIed In the Penlan 
Gulf War, IS percent were black. 

In pan the military's success 
ltema from facton dult only are 
unique to the armedservicea. Mill· 
tary life rtqulra maintalniD& strict 
order and dlIdpIlne 10 dlat orden, 
Includln& 'anes to dtYerItfy Ibe '!fOrk 
force, are obeyed wtthaut question. 
The armed forces paw aU of the 
manqen; .there .'10 IUCh tIdna as 
IlItIn& from outIIde the OI'JIIIUZaUon. 
Cantequently,lt can better lnf1uence 

age of blacks seeking to enter the 
, military. 

Nonetheless. the armed forces 
also provide instructive lessons for 
society at large. It has al2bered to 
tough standards for advancement 

while at the same time providing 
,additional training and education so 

that larger numbers of candidates 

can meet them, And it is constantly 

taking the pulse of its work force to 

see if its policies, including those 

regarding advancement, are per· 

celved as fair. 


"If you don't have standards that 

you apply across the board, then 

your white employees are going to 

be very disturbed by it," said Maj. 

Gen. Wallace Arnold, the Army Dep· 

uty Chief of, Staff for personnel. 

"Your minorities are going to be 

disturbed by it as well because It 

puts them in a situation where they 

are then looked down on and 


, scorned." 
As late as September, the Navy 

had only four black admirals and the 
Air Force, six black generals. The 
Marine Corps had none, although it 
recently promoted one black to brig· 
adier general and another has been • 
recommended for such a promotion. 

For Hispanic people, progress has 

been slower still. Though they make 

up 5,4 percent of active duty person· 

ne~ there are only 11 Hispanic gener· 

aIs and admirals in all of the four 

services. 


There Is no question, experts say, 

that the Army's success stems in 

pan from Its ability to attract 

blacks. A 1994 Pentagon report noted 

that 30 percent of enlistees the previ

ous year had been black, higher than 

any Other service and nearly triple 

the percentage of blacks, 18 to 44 

years old, in the clvtllan population. 

Blacks not only enlist in higher pro

ponions than do whites, they are 

abo more likely to ~list. 


"Show me another organizatlon in 

America besides the N.F.L and the 

N.B.A. where you have so many 

blacks," ..Id John Butler, bead of 

the sociology department at the Uni· 

Wlnl~y of Teus, speaking of the 

professional football and basketball 

leques. 


The high retention rate has result
"I take it there is virtuany no the racial mix and Ibe quality of ed mblacks makinl up more than 30 

opposition to the affirmative ac prornot6Grll. . percent of the Army's sel'le80ts. 
tion Pl"OIrams that are the most And there never baa beerI a _rt- Tha. mean., IOme,...no "e;J i
successful in our country, Which 

ar 
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there Is a good chance for many 
enlisted soldiers to have an Immedi. 
ate supervisor who is black, provid
In& a role model for aU races and 
sweeping away stereotypes about 
blacks In positions of authority. 

"The military is the only p,lace In 
America where blacks routinely 
boss whites around," said Charles 
Moskos, a sociology professor at 
Northwestern University. 

But black success in the Army is 
not merely an accident of numbers. 
The service establishes affirmative 
action goals and permits boards to 

The ideal affinnative 
action program is 
reported to be in the 
military. 

take into account race and diversity 

when granting promotions. Army of

ficials demand explanations if goals 

are not met. But no timetables are 

set for achieving them. and. no sanc

tions are exacted for falling short. As 


. a result, Army officials say, the pres

sure to cut corners to make the 

numbers look good is lessened. 

Perhaps most important, the 
Army has placed a great emphasis 
on education, providing basic skills 
in reading and mathematics, paying 
7S p.:l·~::~" of tuition to soldiers who 
want to earn college degrees and 
Nnnlng management training 
schools for soldiers considered wor
thy of promotion to sergeant. 

When the anti·war prolests in the 
1960's at predominantly white col· 
leges forced the Army to Withdraw 
its Reserve Officers Training Corps 
from many campuses, it expanded 

, 
\ 
'. 

R.O.T.C.at historically black col. 

leges and universities. In the 1980's, 

when it found that a high perceritage 

of blacks receiving their commis. 

slons from these programs were fail. 


. ing their officers' Iralning coUrses. 

because of academic defiCiencies, 

.the Army established a tutorial pro

gram at.black colleges with empha. 

sis on math and communications 

skills. 

As a result, in 1992 about half of 
the 563 blacks who were commls. 
sioned as officers by way of R.O.T.C. 
came. from histOrically black col. 

. leges, according to a study by Mr. 
Butler and Mr. Moskos. 

The Army also trains a cadre of 
sergeants and commissioned offi. 
cers to conduct. seminars on race 
and sex, to monitor commendations. 
and diSCiplinary proceedings, to In: 
vestigate bias complaints and to ad. 
vise commanders on the state of 
race relations in their units. includ. 
Ing conducting aMual "climate sur
veys." 

These surveys, which include. 
many ques~!ons on a unit's attitudes 

on race, allOw soldiers to express 
their views anonymously on a varie
ty of issues from the quality of food 
to their tNst in their commanders .. 

Still, . the experts say there are 
limits to which the Army can teach 
the country how to deal with raCial 
Interactions. . 

Few companies or other institu
tions have the financial resources to 
devote to training and education on 
the scale that the Army does. And it 
would virtually be impoSSible for a 
corporation to bring some of its its 
top management to Washington ev· 
ery year, as' the Army does, to spend 
up to six weeks examining the 
records of people eligible for promo
tion. . 

And virtually no segment of the 
society . maintains ~ discipline 
found in the armed forces 

"The reason I think the Army 
works beSt In this area is discipline," 
said Sgt. Jody Church, a tank gun· 
nero "The civilians, they don't have 
discipline. You can show them all 
this Sluff and they go right out the 
door and blow it off." 

./ 
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In America 

BOB HERBERT 

The ~ong Target 


One of the many important issues 

10 emerlt' battered and distoned 

from the insidious cavern of political 

demaaopery is affirmat'ive action, 

If )'011 listen to the latest crop of 

compulsively deceitful politicians, or 

nme Into the howlinl delradation of. 

talk radio, you might become con

vinced that the biggest problem of 

discrimination in the United States 

today is bias against white mt'n, 


The complaint is that lelions of 
African-Americans, women and as
IGned others are taking jobs, pro
motions, classroom slots, theater 
lkkets and tht' best seats on the bus 
from the folks who really deserve 
them - white guys, , 

The arauments alainst affirma-, 
tlve action art' almost always craft- ' 
eel in raciallerms because the dema· 
Aues know that race is the way to 
aet the emotional flames roarinl: In 
fact, the primary beneficiaries of 
affirmative action are women, If all 
panies would lower their voices and, 
try' to communicate in good faith. it 
could be pointed out that while there 
are problems with affirmative ac· ' 
tion - including some serious prob
lems of fairness - the nelative im
pact on white men has not been 
areat, and the problems are correct
'able. 

What you do not want to do, in a 
country where there are still prodi·
PIUs amounts of race Ind sex dis· 
c:rtminat~on. is abandon a long and 

,honorable fight for justice In the'face 
of, political hysteria. ' 

, The Federal Glass Cellini Com

mission recently reponed that 95 

percent of lOp corporate manalt'

ment positions In the United States 

are held by white men. Tbrouahout 

corporate America. women. blacks 

aDd Latinos are paid less than white 

men for doinl the same work. And If 

)'011 believe there is a bias alainst 

whtte males In ]lirlnl. Just pair up a 

whtte IVy with a black IUY and send 

diem aff In search of the same Job. 


Racism &plnst blacks and Sexism 
apins& women abound. And yet the 
outrllt' we hear today Is about dis
crimination alalnst white men. 

A repon on discrimination In em
ployment ~ommlssioned by the la
bor Depanment found very little eVi
dence Qf employment discrimination 
against white men: The report was 
prepared by Alfred W. Blumrosen, a 
law professor at Rutgers University, 
It found that a "high proponion" of 
the so-called "reverse discrimina
tion" claims broulht by white men 
were Without merit. ' 

The politiCians will tell you that 

the attack on affirmative action is a 
cry for raCial justice. That is not so, 
It Is an expression of the anler and 
frustration felt by large numbers of 
overwrouaht and underemployed 
white men. Their anxiety Is under· 
standable. but affirmative action Is 
not their enemy. Downsized to the 
point of despair. their wages stag· 
nant or fallinl, their prospects dim. 
these, men are cauaht, up In the 
treacherous world of technololical 
Innovation. economic Ilobalization 
and ,unrestrained corporate lreed, 
Buffeted by forces that seem beyond 
their control (forces that are affect· 
Ing everybody. not just white men). 
they listen to the demagogues. II'S 
the blac/ts doing it to you. It's the 

Affirmative 'action 
isn't anti-white. 

women. They're ,ettint your piece
of the pie. Otherwise you'd be O.K. 

The Cli.,1On Administration, under 
pressure. Is reviewinl Federal affir· 
matlve acOon programs. Fine. Let. 
whatever abuses exist come to lIahL 
Scrip whatever proara~1 are un
necessary or unfair. Where afflrma-. 

live action is beinl used. to help the 
disadvantaged. remove the racial or 
ethnic requirements. 1bere are 
white kids all over the country who 
.are economically and,toducationally 
deprived. Give them a hand, 

But neither BUI Clinton nor any
body else should back off from the 
commitment 10 fi&ht what is still an 
enornious and debilltatil'lg problem 
- discrimination alalnst blacks, 
other ethnic minorities and women. 
Where affirmative action is needed 
to counter the effects of discrimina
tion. let it be: 

The United States is going through 
a period in which the politics of 
meaMess is In, the ascent. In many 
circles, it Is unfashionable'to be com· 
passionate. Putting down others is 
the dominant mode of political ex· 
pression, prefe'rably wlt.t:J. a vicious 
remark accompanied by cruel 
lauahter. 

All of this will pass, Eventually 
we'll find our hiaher selves and 
chase the dogs of bigotry and fear· 
and ignorance' from the yard, J am 
convinced this will happen. We are 
Americans, after all. We are better 
than we have been behavinllately, 0 
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'Race, Not Class 
ByNATIU."i GLAZER 

, Only a rell' months ago. affirmative ac
tion seemed sacrosanct, having survived 
under two Republican presidents who op
posed it but were incapable of modifying it 
in any way_ Now suddenly the policy is 
'threatened by complete abolition. But 
even confirmed opponents might quail be
fore the cold·turkey withdrawal now made 
possible by the massive upthrust of politi
cal opinion. Is there any alternative to ex
tinction, and should we try to find it? 

One of the most popular alternatives to 
complete abolition is the replacement of , 
race-based affirmative action with class- .' 
based affirmative action. It is preference: 
on the ba~is of race that arouses anger and' 
a sense of injustice among iI'hites, just as 
it: arOuses such feelings among blacks. 
When whites believe that race abne ex
cludes'them from consideration for jobs or 
limits their opportunities !O enter selective 
colleges, uni\'ersities and professional 
schools, man)' will f~1 the same anger.' 
blacks do. 

Proponents of class·based affirmative 

action assert it would do much of what 


, race-based affirmative actiCln attempts to 

-do, and would not arouse the,same hostil

ity, Nor is there an)' bar to'such prefer

ence, apparently, in the Constitution or in 

civil rights law, or course, it could not 


'achieve the same reswts for blacks as 

race-based affirmative action. But since 


, blacks are to be found disproportionately 

among the poor (they form 12'7, of the pop

ulation, but J(r, or more of the population 


, in poverty), many could move up because 

of their poverty. Class-based affirmative 

action would reduce the irritation and 


, anger of those excluded, because of the 

moral legitimac~' of this ground of prefer

ence. It would also reduce the cases of in

equity, few as they may be, in which 

blacks of professional and high-income 


, backgrounds get preference on the basis of , 
,race over PI;lOrer whites. 
A,Bad Idea 

But class-based affirmative action is a, 
'bad idea," wbose weaknesses become ap
parent when we review the areas in which 
affirmative action operates. Consider the 
preference to' government contractors on 
grounds'of race. This was designed to in
crease the number of ~lack businessmen, 
and,lt has been ineffective in doing so, be- ' 
cause we do not MOW the levers that WiU 
turn peopl,e ,averse to entrepreneurship 
into eager smaU-business men Willing to 
undertake the risks, long hours and 
stresses. (Koreans have the highest rate of 
seIl1!mploym~nt of any racial or ethnic 
group, but not because of any government 
preference in bidding for contracts, even 

: though they are apparently eligible for 
" prefere.nce because they are "Asian.") 

, How would onequaJify for eligibility for 
preference In.bIdding for government con
tracts when the rac)al criterion is replaced 
by t.!Ie economic? Would it be current in
come, to demonstrate that the bidder is 
truly poor? Could a poor contractor fulfill 
the contract? Would it be the income of the 
bidder's family ·of origin? What sense 

'/ 	 ,!\,ould that make? After all,how many chil
dren of prosperous parents undertake the 

hard and risky life of the small~business 
man? And who would the new bUSinessmen 
of impoverished backgrounds be replacing, 
but other small-bUSiness men of almost 

,equally impoveriShed backgrounds? " 
. This area of affirmative action is pecu

liarly afflIcted by dissembling and fraud. 
Is the, contractor truly a "minority" or a 
"woman" -rather than a, white contractor 
seeking'a minority cover or a woman cov
ering for her husband? Matters in this re
gard would not be improved if we 'replaced 
race by class. In the case ,of race-based' 
preference in government contracts aboli
tion is clearly preferable to class:based 
preference. 
, 'Class-based preference makes as little 

sense iit another area of affirmative ac
tion, admiSSion to colleges, universities, 
IIJId professional schools, We already have 
a huge ,and expensive system. of federal 
loans and grants, supplemented by state' 
programs aild individual institutional' 
scholarships, to make it possible for those 
without parental or their own income to 
get higher: education. These do not cover 

Class-based affirmative' 
action is ,a bad idea, whose 
weaknesses become, appar-. ' 
~nt ~~~ we review.the ar
eas'in which affirmative 
action operates_ 

au costs, butit is the assumption in Amer
ican higher education that students Will 

, work to help pay for their education, and 
almost aU, rich or poor, do. One can imag
ine covering all costs for higher education 
for I!\'eryone, as European countries at
tempt to do, but the costs would be enor
mous, and the beneficiaries for the most 
part would be white and Asian. " 

The problem African-Americans face in 
entering institutions of higher education is 
per1onnance, and performance is affected 
by poverty, But then the direct answer is 
programs to raise performance, or to re
duce' poverty. We know that substantial ef
forts have been expended on both obJec
tives, and how frustratingly dlfflcult It has 
been to make progress on either_ The only 
~ect of preference on grouJIds of class 

could be to increase the number of poor 
whiles and'Asians in institutions of higher 
education, and to reduce the number of 
blacks. 

When it comes to employment. it is also 
hard to see what class-based affirmative' 
actIon WOuld. achieve., Those aspiring to 

, well-paId skilled work, as electricians 
, plumbe';S and the like; to work as POlice: 

men" fi~pten" sanitation workers; to 
teac~mg.Jobs-m all of which strong affir
~atlve actIon programs eXist-are not typ
Ically from well-to-do backgrounds. . 

In each area of employment, defined 
means of entry and promotion have been 
developed: apprenticeship and 'union 
members!tip for Skilled work, civil-service 
examinatIons for city jobs. Endless erfort 
ha~ been devoted to, opening apprentice

, , s!tiP programs, union membership and 

city work forces to blacks, and there ha~ 
bet;n some modest success, particularly in 
police forces, but these successes could 
~ot ha~e bee~ achieved by class-based af

, firmative actIon. Those struggling to enter 
suc~ programs do not see themselves as' 
partIcularly advantaged, and would re-', 
~nt the notion that a preference should be 
given to those poorer than they are when 
they ~emselves struggle against 

can 

, Affirmative action is afflicted 

tlonal and illogical preference ,.'It,.an'M. 


and\VIth fraUd. Much of this 


I 
I shoul~ be stripped away. But at its heart is 

a reatity th~t ~ot be Wished away. This' 
Is the dlstlnctive condition ,of American 
blacks, scarred by a history of oppression • 

. no other group, save American Indians 
I can match. AfrIcan-Americans are a group 

still uniquely isolated and segregated. : 
Whate~er th~ weigh~ of the logic that 

led to themcluslon of Hispanic-Americans 
~d ~Ian-Az!!ericans in atfirmative ac
tion atlts begmn!ngs, It no longer applies.' 

, Both ~ups now consist in their majOrity 
I of Imnll~ants and their ~dren_ Ameri

can soc~ety. and institutions have no spe
cial obligation beyond nondls'crlmination 
for these groups. Asian-Americans in gen-' 
era! already bave more education and as 
much Income as most Americans. His
~C-Amerlcans are more poorly off, but 
theIr ~ces are' explained far 
more by lower average education lan
guage difficulties, and recent ~tion 
tban by dlscrlmin~tlon, Neither, group 
should be Included m legal requirements 
for affirmative actio!), American Indians 
raise other Issues, but their condition Is al
ready addressed by a great deal of special

. legislation. 	 , 

/ 



A Terrible Rejection . 
Affinnative action was occasioned by

the civil rights revolution, and was de: 
signed for blacks. The problems it was In

':,.i ·i; ..~t!!nded to·address are still with, us: and In 
some respects are more serious than they 
were 30 years ago. Affinnative action has 
done precious little to ameliorate these· 
problems. but J am concerned that 
African-Americans will see the abandon
ment of afflnnative action for them as a 
terrible rejection by an uidifferent and 
hostile society. It would have conse
quences-for example. a sharp reduction 
in the number of blacks In selective col
leges and professional schools-that we 
shOuld not accept. whatever the value of 
the principle that justifies them. .. 

Just what fonn affinnative action for' 
blacks should take. where It should be ap

'plied; and who should benefit requlre fur: 
ther discussion. At the very least. volun-~ 
tary affinnative action. Which would cer'..· 
tainly be maintained in colleges and uni· 
versities, by major corporations. and by 
many cities, even in the absence of federal J 

regulations, should be encouraged. There. 
are legal and constitutional problems 
here. but they should not be allowed to' 
stand in the way of voluntary efforts to . 
deal with our greatest domestic problem.• 

. r 
Mr. Ghuer is the author of "A/firrtllllive . 

Discrimination,· "Ethnic Dilemmas,· and . 
"The Limits of Social Policy.· 

\ 
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Extortion, Not Enforcement, bythe Civil Rights Divisi 

It's' 'gallo..... s humor, ·but· the joke 

malting the rounds about Deval Patrick 
goes like-this: "KnOCk, knock." "Who's 
there?" MSina." "Sina who?" MSina 'vol
untary' settlement or sPend the riext 
five years litigating against an army of 
225 lawyers." . 

In the year since he assumed the reins 
as Bill Clinton's assistant attorney gen: 
eral for civil rights. Mr. Patrick has mas
tered thE' art of persuading private com
panies and local governments to accede 
to Justice Department demands, wielding 
the threat of litigation to induce pre-emp
tive capitulation. Unfortunatelv, Mr. 
Patrick's aims often stray beyond-law en-. 

Rule of Law 
By Clint Bolick 

forcement into the race-based agenda 
that is the hallmark of President Clin
ton's chil rights policies. 

The latest episode involves Fullerton, 
calif., on ..... hose doors Alr. Patrick 
knocked. recently. bearing a charge of 
employment discrimination in one hand 
and an imitation to surrender in the 
other. . If Fullerton acquiesces, it will 
bave to submit to Quota hiring for its 
police and fire departments and a host 
of other race-conscious mandates,even 
as it is laying off employees. If it re
fuses, it will have to bear massive costs 
to defend itself: Nearby Torrance al-' 
ready has spent more than S1 million in 
21 months of litigation against a similar 
Justice Department la ..... suit. Either way, 
the city loses. 

The mayor, Julie Sa', insists the city is 
guilty of no wrongdoing, and is aware of no 
individual Claims of discrimination. Rep. 

Edward Royce (R., Calif.) asked Attorney 

General Janet Reno on March 10 to explain 


. the charges against Fullerton, but to date 

has received no reply. '. 

The Justice Department wants the 
dty to produce a ".n minOJity appli· 
cant pool, locluding 9.1~ blacks, in a city 
that is only 3'1'l minority and 1.9% black. 
The department's. statistical analYSis 
seems to draw from the Los Angeles 
me~litan area, which is more heavily 
~onty. than from Orange County, 
Which has 'fewer minorities. Fullerton is 
in Orange County, about 22 miles from 
the city of Los Angeles. 

Mr. Patrick demands tha~ the city sign 
a consent decree obligating it to actively 
recruit in minority-targeted media and 
other outlets designed to increase minor
It~ hiring. Failure to achie~ racial parity 
WIll trigger Justice Department scrutiny. 
~e ci.ty must also ~re on a priority basis 
mmontles who applied (or felt discour
aged from applying) for entry·level police 
and fire positions since 1985, and to offer 
back pay and benefits. . 

The decree is similar to others se' 
cured by Mr. Patrick wjth Hialeah, Fla., 
and. Macon County, .Ga. It 'a1so is remi· 
niscent of the Mvoluntary" settlement'. 
with Chevy Chase Savings " Loan, 
which Mr. Patrick and Ms. Reno accused 
of "shunning a community" by failing to 
open branch offices in certain minority 
census tracts. Among other things, the 
agreement reqUires Chevy Chase to open 
new branch offices, to advertise in mi· 
nOrity·targeted media, and to "invest $11 
million in the African American commu' 
n.it~·," including funds for mortgage'sub
SIdIes and below·market interest rates. 
In these and oiher cases, Mr. Patrick 
seems determined to pursue high·profile 
cases that less resemble objective law 
enforcement than naked extortion.' 

. .Nor is 'Mr. Patrick's arsenal trained 
only on large targets; he wields it as 

. 'well against the utterly trivial. When 
the club at the East BnmswickCondo
ml.nium Association in New Jersey set 
aSIde some swimming pool hours exclu· 
sively ~or adult~, Mr. Patrick's troops 
swept m, allegmg a violation of the 
Fair Housing Act for discrimination 
a~nst children. For this transgres' 
~Ion, the asSOCiation was obligated to 
pay 13,000 in compensatory damages 
enroll its employees ' 
in nondiscrimination 
training, and report. 
Its policies to the' 
Justice Department 
for the next four 
years. 

Mr. Patrick's real 
paSsion seems to be 
the Voting Rights 
Act and the. redistri· 
bution of poUtical 
power along racial Devol Patrick 
Unes. Early In Il1s 
tenure, Mr. Patrick organized within the 
.CIvil Rights Division a . seven·lawyer 
SWAT team to defend "every stngle chaI· 
lenge· to racially rerrymandered voting 
districts. In a bnef lo the Louls1ana vOl· 
lor rigtlts case now before the. Supreme 

Co'un, the Justice. Department, claims 
~at a ~ecisionstriking down such prac· 
tices Will create "a serious disincentive 
to. settlements and voluntary compliance 
with the law." In fact, such settlements 
often are neither voluntary nor reqUired
by law. . 

. Mr. Patrick's policies are of a: piece 
~th the administration's overall ',civil 
nghts direction. Mr. Clinton has tapped 
.alum~i. of .advocacy troups for every ma
jor CIVIl nghts position. To help gear up 
the defense of race-based policies, Mr. 

Pa.trick recently named as counseior and 
c~ef of staff .Susan Liss, who previously 
tOlled as leglslatlve director and point 
person o~ JudICIal nominations for People 

. for the American Way. 
Meanwhile, ~y choosing Christopher. 

Edley, an .assoclate budget director and, 
former Harvard law professor, to head. 
~e adnunJstratlOn's review of affirma'
tive act~on, Mr. Clinton has pre-{)rdained: 
~ts fmdings: Mr. Edley has opined that' 

. race' ~emams a useful proxy lor a whole' 
cOllec~lOn of experiences, aspirations and 
sensl~IVltles." If that is the premise 'un.: 
derlymg the review, any suggestions for 
change m the race· based preferences 
JM;rmeate the federal government 
Will prove. superficial at best. If so, 
Patnck Will have plenty of answering to; 

.do wh..en he appears next ,month before 
the H?use Judiciary subcommittee on the' 
ConstitutIOn, chaired by Rep, Charles •Canady (R., Fla.), who is developing leg. 
IslatlOn to curb racial preferences in the 
federal government. 
. U MJ:. Clinton has any desire to run for 
re-el~ctlon as a Mnew Democrat." he needs' 
~o rem m Dev.a1 Patrick and other admin
IStration offICIals who are using their law' 
enf?rcement positions to implement' 
raCIally divisive agendas. More signifi-' 
cantl~, he needs to hew in a SE'rious way to' 
~e. bl!'aclal and bipartisan con'sensus Oil' 
cIVlI nghts that favors strong enforcement. 
of antidISCrimination laws but' abhors 
racial preferences . 

I 
. ~r a president who gained positive at. 

tention for denouncing "bean counters"' 

and "quota games," that seems not too 


I . much to ask, yet in light of his record, far' 

, too much to expect. '. 


"' . : Mr. Bolick is vice president and litigation: 
'!'rector at the Institllle /Or Justice in Wash. 
Ington. 
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WhiteMan~" 
Proves' 
Discrimination 
By Ed Winsten 
federal TImes Staff Writer 

An executive downgraded in the 1992 reorganiza
tion' has won a reverse discrimination complaint 
against the u.s. Postal Service. 

,An Equal Employment Opportunity Commission 
administrative judge said Anthony Brescia proved his 
case and awarded him a Postal'Career Executive Ser
vice position in customer service support for the 
Southwest Area. Brescia now is postmaster at Wmter 

, Haven, FIa. , 
, The judge, Dwight Lewis, said Brescia was "dis
criminated against on the basis of his race" when he , 
did not get the customer service support job. He.or
dered back pay and 

benefits dating to Jan. -------
15, 1993. Brescia is 7heentirewhite. 

Lewis castigated the selection process 
postal ~ce for "bla ••• IS. suspect ' . 
tant disregard for dead
lines," and he com EEOC Judge'.
plained about the 
service's paucity of -------- 
information. 
, "The agency's malfeasance, at best, or debberate at

tempt to withhold material infonnation', at worst, 

shall result in the severest of sanctions in this case." 


Brescia's job as field director for marketing and 

communications in the New Orleans Division was 

abolished in the 1992 reorganization, and he was 


, downgraded to the Winter Haven postmaster job Jan. 
15,1993. ' , . " , 

That same day, Brescia noted the postal service 
moved a black man, Noble Alix, from a Level 22 posi t 
tion in Houston to the peES position of.customer ser
vices support. Brescia should have been placed in that 
position, Lewis noted. ' 

"It is undisputed that the position held by Mr. Alix 
in Houston was not a PeES position and Mr, Alix did 

. - '" .. " .. ,- '... ' 

c', ..' 

"In all, with even the skeleton information provided 

by the agency, the entire selection process for the posi

tion at issue is suspect," and "a case of discrimination 


.based upon [Brescia's] race is clearly estabIished." , 

. The judge said nonnal procedures, were disrupted 

. when the postal service refused to respond by dead- . 

lin~, then did not give adequate information. No 

hearing was held in the case. , 

"The quality of the responses provided ••• were 
such that [Brescia] could not adequately prepare for 
the hearing," said Lewis. .') 
, At one point, a postal official suggested a piece ofev
idence riiight not even exist, the judge said. At another 
point, a postal official said he could not supply infor
mation because of the Privacy Act - "clearly an inap
propriate response," said Lewis. ' 

,"The agency demonstrated an extraordinary lack of 
cooperation in providing any meaningful information. 
The result left the complainant unable to adequately 

not have PeES status.'There is some controversy as to , prepare for bearing and the administrative judge with 
whether Mr. Alix was even a PeES candidate." , . ,little option but to impose Severe sanctions." 

Brescia contended "this selection prooesscontra· . 'Anthony BreseUl VB. PostmlJ8ter General M411Jin
vened the established procedure for filling peES posi. .. RUn~n, U.S. Postal Service, EEOC No. 'lso.fU..
tions," according to the decision. ; 811«...10;1.9. Ui95,Dol/.oa,... :- ;

Lewis noted Brescia had four years in a peES posi ,. ' I . ,.,' i 

tion. "But the selectee, who did not have PCES status, " 
waS selected ; .. with only a three-month detail in a ' 
customer service position." . .', . 

http:Ui95,Dol/.oa
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Accused Sex Harasser Gets Job 
,"';.' . ·v· .'. '." ' .. '... .' 

Back at Alcohol Bureau 
- _., ~....." .. - ..... , ' 

By ChriSty Harris"";"' '. sh~ pve her sworn statement and again the Hem.m"dez that Gamboa was harasSing her, 
,federalTimes Staff writer .. . .. .. night before the hearing to remind her of according,to the court decision. .'. 

An appeals oourt, citing a "striking lack of • their conversations, the witness said. . Klipfel told the administrative judge Her
evidence," has reversed the firing of an Aloo- Hernandez's calls were a "flagrant impro nandez did not want anything done about. 
hoI, Tobruro and Firearms investigator ac- priety," the court said, but the administra
cused of repeatedly sexually'harassing an- tivejudge did not treat them as such. . 
other agent over 2lh years.. The administrative judge's "cavalier atti- The court found several things. 

The agency fired John Gamboa from his . tude toward Hernandez's communications wrong with the MSPB judge's
GM-14 supervisory criminal investigator po- powerfully suggests an adjudicator whose 

. sition in March 1993, charging him with con,clusions were foregone," according to the decision; implying the judge's 
misconduct in 21 incidents of sexual harass- court decision. . 'conclusions were foregone.!
ment toward Sandra Hernandez. The "record preSented to this court aim-

Gamboa denied the chargeS and appealed ply leaves us with too many questions le

to the Merit Systems Protection Board. An gardingtheagency'scase,"thecourtsaid. 

MSPB administrative law judge sustained . The court found other problems with Her- ' . Gamboa's behavior because she was still a 

the firing. nandez's testimony, and the administrative probationary employee. . . 


But an appeals court found several things judge's treatment of it. Klipfel's "responsibility was to prevent 
wrong with the administrative judge's deci- Hernandez failed to complain for more harassment - preserve discipline in her of- . 
sion, implying the judge may have made up than two years, the court said, and she did lice - whatever Hernandez might have 
her mind before the hearing was fmished. ngt tell her closest friends or doctors. wanted," the court said. . 

One problem "gOes to the heart of wheth- . "Only later were her psychological prob-. . "Employers and hence supervisors are le

er Gamboa received a fair hearing before an Iems ascribed to Gamboa," the court said. '. sponsible for hostile or abusive work 

unbiased adjudicator," the court said. . The administrative judge also relied too ronments." 


A witness said in a sworn statement be- much on hearsay testimony from Diane On the other hand, the adn1ini.stnlt 

. 


fore the hearing that Hernandez had not Klipfel, who supervised both Hernandez and judge decided 80me of GaMboa's witlne81.e 

. told her about Gamboa's harassment. Gamboa, the court said.' were, biased without good enough reason, 


But at the hearing, the same witness said Hearsay is admissible· in administrative the coUrt said. . 
Hernandez told her Gamboa had been hug- . proceedings, but should be "given weight The administrative judge decided certain 
ging, grabbing and kissing her. . appropria~ to its 8Ource," the court said. behaviors were both harassing and weI-

Hernandez had called the witness after Klipfel failed to act on infom18tion from comed, the court said. . 

. ." The MSPB judge also ruled sexualluirass
'. Gamboa allegedly arraitged for H~-' ment had occurred though the allegation did 

dez to meet with his friend about a modeling not meet legal. standards, the court said. . 


'career. Hernandez told the administrative Gamboa allegedly pressured Hernandez 
judge she met with the man because shE! was; to date a different friend of his. The three 
interested in,modeling. So the administra- had lunch together. Afterward, the friend 

, tive judge decided sexual harassment bad called Hernandez to ask for a date, which 
. not occurred in that instance. she refused. '. ...... . . 

But the administrative judge decided ha- Going to lunch to spark a romance be
msament had occurred in another instance tween Hernandez and tQe friend was not . 
involving invitations to pursue modeling. "severe or pervasive enough to create an ob-. 

"Either Hernandez wanted to model, or jectively hostile or abusive work environ
she did not," the ~ said. "Either po8sibil· ment," the court said. . .... 
ity is plausible, bu~. the posS11illities are mu- John M. Gamboa vs. Treasury 'Depart
twillyexclusive." .;'rri.eriJ, 94-3129, Federal Circuit Court Ap- 

I. peals,Jim.13, 1995 . 

. . 
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on the executive order on affuma
tive action. but an aide describes her 

KasSebaum was among a group of 
Republican senators who signed a 
letter to Reagan on Oct. 21, 1985. 
urging him not to "weaken" the or

"I think we have to be careful not 

\, 
DATE: 
'AGE:~bt tuA5~ington,ojt 

'D.ole Tal{es 180-Degree Turn 
... 

. 011 Affirmative Action 
• • By Kevin Merida 

gan administration conservatives in other races, you reach a point
took in 1985 when they unsuccess

• • WuIw\IIon ""'" SlaJ1 Writ.. where people look beyond rhetoric. fully went after Executive Order and look at record. , .. ' f was op
~ 1965. President Lyndon B. 11246 for imposing what they con posed to quotas from Day I, and if I 

Jobftson signed Executive Order tended was "reverse discrimination" have anything to say about it, their
11tA6 making it U.s. policy to "pro on white males. ' days are nwnt>ered in America." 
vide,equal opportunity in federal em That effort. led by Attorney Gen But other Senate Republicans 
pIofment for all qualified persons" eral Edwin Meese ill, caused a bit have sounded caution warnings. Sen.and to prohibit job discrimination. t~r internal struggle pitting Meese William S. Cohen (R-Maine), in his 

senate Majority Leader Robert j. and other conservative hard· liners floor speech VVednesday, arguedDole (R-J(anJ says that order. the against Transportation Secretary that "any short-tenn political suc
colll'lerstone of federal affirmative , William E. Brock and his moderate 

cess" for Republicans would "proveaction policies over' the past 30 : allies. Dole sided with the Brock fac
to be a long-tenn policy disaster."yeirS. has gone off track-''the work , tion, which argued the executive or

"I think we have to look back andof tderal bureaucrats"-and should der did not mandate quotas and had 
look deep into oUr hearts ~d historybeen effective in combating discrimi· be ~written or repealed. and remind ourselves that we have athose "federal bureaucrats," Dole nation, according to civil rights 
great deal to account for and to corgroups who monitored the dispute. ** not say. worked for the Nixon rect baaed on discriminatory policies

adiQinistration, which expanded AJan. 24. 1986. memorandwn on of the past, pollcles that continue to 
~'s executive order in 1970 to the subject prepared by the Leader· this very day." Dole has asked 
~e federal contractors to estab ship Conference on Civil Rights lists Nancy Landon Kassebawn
Iish;-goals and timetables" for hiring Dole as one of 23 Republican sena c:bair of the Labor and 
.nand minorities. And a decade tors who "have asked President Rea· sources Committee. to hold 
qq.. when conservatives in the Rea gan not to change the executive or
,..administration said the "goals , der." 

in(timetables" provision was a eu Ralph Neas, executive director of 88 "hesitant." ' 

phfrtUsm for quotas and tried to get the conference, said he boped. Dole 
 I 
ridllf it. Dole fought them. would not "undo one of the great Re- ' 

jut now the Senate Republican . publican achievements in civiJ rights. 
leader is attacking the Republican . AJong with the Voting Rights Act, 
rapemes to discrimination he once ,the executive' order on affirmative der. " 
SUJIIlOrted, a striking metamorphosIs action is the most imPortant and ef
~n his long reCOrd of supporting fective civil rights program over the, to throw the baby out with the bath
dd rights and oftefl battling oppo past three decades." water," Kassebawn said in an inter
Dents in his party. ~ Asked to explain Dole's change in ,view. That is why before embarking

4s he prepares to officiaUy launch position, spokesman Clarkson Hine OIl the affirmative action bearings,
hi. 1996 presidential cllmpaign, 'said, "Senator Dole's view is it is Kassebaum said, she first wants to
Dote has jumped strongly into the time we reexamined all these pro hold bearings on the Equal Employ
esoalatiog debate over affi~~.a!ive ment Opportunity Commission and,grams and his record gives him the 
action. First he ordered a congres ;Qedibility to do it."' , its backlog of .100,000 discrimina
sioiW report on all government .pro tion complaints. "I want to do it the~ Dole said on the floor Wednesday
snms, then asked two comrruttee right way." she said. .he remains committed to ridd.ing the
cb&rmen to hold hearings, and on workplace of discrimination, but he
W~esday be gave a sharply word added that it Executive Order 11246ed floor speech in which he promised continues to be "misused 88 a hamto Introduce legislation later this ~mer to force contractors to adopt
,~ banning the federal govern

race-based hiring practices, then itmat from "granting preferential 
too should be repealed."trettment to any persOn simply be

The political implications of Dole's cause of his or her membership'in a 
tough talk on affirmative action are certain favored group." , 
apparent. On bis right flank is Like his presidential rival, Sen. Gramm, who took a veiled shot yesPhil Gramm (R-Tex.). and other con
terday at Dole. "My position on quoservatives in his party. Dole has be
tas has been totally consistent," be gIUl equating affinnative action with 
said in an interview. "In this race, as quotas. set asides and racial prefer

ences. It is the same position Rea
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Executive orders, regulations 

backbone ofaffirmative action 

Lack of legal'I,nandates nlakes practice easy to overturn 
-----------'-, 	 " . 
By Rutt"1 Larson 
THE WASHtt.,iG10N ';'I~I=~ 

AfTirmativeaction, fast becom
ing the pivotal issue of the day, has 
largely been carried out byexecu
tive orders and federal reg· 
ulations, enforced by federal agen· 

·cies with little congressional or 
public - scrutiny, 

But critics say the current sys
tem of minority preferences is far 

.. 	 different from the one intended by 
the authors of the Ci\'il Rights Act 
of 1964, which guaranteed women 
and' minorities equal access to 
education, federal contracts, hous" 
ing and employment, .. 

"Agencies may think they're im
plementing the law." said MiChael 
Rossman. associate' general coun
sel. at the Cenlt'r' for Individual 
Rights. "But judges and courts 
have taken 1:1 law that savs 'don't 
discriminate' and. interpreted it as ' 
'do discriminate,' .... , 

Clint Bolick. legislative director 
at the Institute for Justice, agrees. 

"I can say c'!tegorically that 
there is not asingle civil rights law 
that requires the government to 
engage in preferences," 

Neverthdess. since passage of ' 
the civil rights law, judges and fed
eral bureaucrats have created a 

.,; system that mandates'preferences 
. for minorities and women, 

For example, agencies are of
ficially "encQu r~ged" to use 
minority-owned' firms and banks 
for federal contracts and federally 
backed loans. They also are re
quired to set annual goals for the 
use of such minority firms. 

Minorities and women are given 
preference ·in several federal 
grant programs, including hous
ing and education, Federal agen- , 
cies also must periodically de

. velop affirmative-action plans for 
their employees, along with a "mi
norit)' recruitment program" to 
eliminate "underrepresentation" 

• in specifiC federal job categories. 
Proponents of affirmative ac

tion, such as Civil Rights Commis
sioner .Arthur A. Fletcher, say 
preferences and goals - not quo
tas-are necessary to address the 
effects of past discrimination. 

"The country has only now ar
rived at the most difficult area of 
the struggle for full equality, 
which is economic. equit)"". Mr. 

AFFIRMATIVE ACTIONS . 
At least 159 federal regulations require that preference or 
consideration be given to "race, gender or ethniclty as factors In 
federal employment or the allocation of federal. contracts or grants " 
to individuals or institutions." 

Federal hiring: Agencies must prepare affirmative-action plans and 
submit them to the Equal Employment Opportunity Commission for 
approval . . 	 . 
• Agencies must implement "minority recruitment" programs to 
eliminate minority "underrepresentation" in specific federal' job 
categories. and must document measurable progress toward that goal. . 

, • 	 Members 01 the Senior Executive Service are graded on their 
support of affirmative-action goals. ' 

Federal contracts: All employers who receive federal contracts worth 
more than S50.000 must liIe written affirmative-action plans. . 
• Contractors are given incentives for meeting or exceeding goals set 
for hiring minorities or uSing minority- or female-owned businesses as 
subcontractors 
• Since 198?, the Department of Defense has had a goal of awarding 
minorities 5 percent of all contracts for procurement, research and 

. development,military construction, and operations and maintenance. 
last year, the 5 percent goal was extended to NASA andeoast Guard 
contracts: ..' " 
• The Energy Department has a goal of awarding minorities 5 percent 
of all contracts in its national security program, along with at least 10 
percent of its subcontracts. 
Banking: A variety of loan programs "encourage" agencies to use 

minority- or female-owned businesses. .'. 

• 	 Agriculture: Eligibility for.technical assistance grants considers the 

, number of low-income minOrity families the applicant will assist in 
obtaining affordable housing. ' . 
• Resolution Trust Corp.. Provides "incentives" and "bonus 
considerations" to RTC prime pontractors who agree to give at least 25 
Q.ercent of the work to minority- or female-owned subcontractors. 
• local Public Works Capital Development and Investment Program: 
At least 10 percent of every project grant must go for contracts with 
minority business enterprises. ' , 
• Housing and Urban Development: For direct loans to housing , 
projects. "more favorable consideration will b.e given to projects with the 
higher percentage of minority or women representation in,tl'Je ' 
ownership of the project." 

Education: The secretary of, Education is required to give priority to 
awarding grants for postgraduate study to. "individuals from minority 
gr:oups and women." 	 . .' . 
• In awarding facility improvement !,lrants, the education secretary 

·shall give priority to institutions of higher education that serve large. 

numbers or percentages of minority or disadvantaged students." 

• When a particular minority group is over- or underrepresented on the. 
staff of a vocational education program, the department's Office of Civil 
Rights ·will presume that the disproportion results from unlawful 
discrimination:' '.. '. . 

$oulee; Co '''5<on8' Rese81ch Se""". 'eoort 

Fletcher told a recent gathering of 
the group Blacks in Government. 
"We must concede that the present 

. effect of past discrimination 
against women and minorities is 
alive .and well and as debilitating 
as ever." 

The WashlnQlOn T'omn 

Mr. Fletcher, who was President 
Nixon's assistant secretary of la
bor for employment standards 
was instrumen'tal in crafting th~ 
influential Philadelphia Plan, 
which established mandatory mi
nority hiring goals for construc
tion unions working on federally 
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The report Inds: 
II> White men make up 43% of the workforce but hold 95% of 

senior ~ment positions. ... .... .'. 
II> Women and minorities who do make it to the top earn less 

than their white counterpartS. Black men with professional de
grees earn 79% ot what white men make with the same degree 
and in the same job category. 

"This should be ey~pening tor anyone who believes we 
have succeeded in eradicating discrimination," says Reich. 
"Women and minorities still have a long way to go." . 

He says the panel also has detected a "glass elevator" that 
conlnes minorities and women to traditional career paths. 
"They tend to be on certain tracks like public relations or hu
man resources, not production, marketing or Inance." 

The commission offers no remedies. It has until November 
to make recommendations. 
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White Males and the Manager Class 

Report Finds Prejudices Bk)c~.'Progress of Women and,Minorities, 

, ' 

By PETER T. KILBORN 

WASHINGTON, March 16 -' In 
exploring the demography of Ameri~ 
can upper management, a Govern
ment commission Wednesday put its 
official stamp on what many people 

have suspected all 
News along: important barri

ers to the progress of 
Analysis women and minorities 

are the entrenched ster
eotypes and p~ejudices of white men, ' 

Women, the report of the Federal 
Glass Ceiling Commission said, are 
perceived by white males as "not 
being tough enough" and "unable or' 
unwilling to relocate," Black men? 
"Undisciplined, always late,~', His
panic men are deemed "heavy 
drinkers and drug users who don't 

,want to work" - except for Cubans, 
who are "brave exiles from Commu
nism," Asians? "More equipped for 
technical ,than people-oriented 
work." And, the report said, white 
males believe that none of these 
folks play golf. 

Never mind that women's attend
ance records are better than men's, 
discounting maternity leaves; that 

,Hispanic Americans work longer 
than the non-Hispanic white men 
putting them down, or that Ameri
can ~anagement is impressed 
enough by Asian management that it 
often apes it. 

These are the attitudes that block 
the doors to the executive, suites of 
corporate America, the commission 
said in trying ~o explain why, three 
decades after after the,civil rights 
movement, abOut 95 percent of in
dustry's senior~executives are stark-

o Iy and stubborril)'whlte and male. 
Some white men are frightened 

and angry that people unlike them 
are vying for their Jobs. But for 

. many other men, higher level execu
tives, simple inertia sustains the 
stereotypes and keeps top manage
ment white and male. ' 

Heidi I. Hartmann, director of the 
Institute for Women's Policy Studies 
here who provided some research 
help for the commission but was not 
a member of it, said the study shows 
how white men have insulated them
selves within a culture that Is imper
vious to everyone else. 

"The report,~' she said, "makes a 

great case for affirmative action,;' a 
term that only appears deep into the 
report. But in so many words, she 
added, "it shows the importance of 
goals and timetables in terms of 
what happens in the workplace." 

The commission depicted a divi
sion between the chief executives of 
industry, the men who have sur
passed all their competitors to reach 
the mountaintop, and the younger 
men still scrambling up the slopes. 

Freed from watching their backs 
chief executives can look out for th~ 
fortunes of their companies. They 
.face a horizon of polyglot and multi-

Why most senior 
executives are still 
white and male. 

racial world and domestic markets 
and told the commissio'n they need 

,lieutenants who have a feel for 
reaching the markets. They wailt 
variety in the ranks so that they can 
compete better for business. 

"Given the natiorial d'emography 
and the fact that much of our domes
tic business is with city and state 
governments, walking in with an all
white male team is a tie-breaker 
negative," said one chief executive 
who was quoted anonymously in the 
repon. "If I go to Washington, I need 
black representatives to interact 
with the people who can give me 
contracts." ' 

But the repon shows that the men 
who populate the ranks can thwan 
the boss. These men write the per
formance reviews of junior manag
ers, become their mentors and or
ganize the training and the asslgri
ments that can make them shine. 

Whether unconsciously or by de
sign, out of fear or lridlfference, they 
lean toward the people who share 
their golf, fishing and baseball meta
phors, their schools and clubs; They 
steer female and minority workers 
to the sidelines, making them man
agers of public and community rela
tions, human resources and, evident
ly without an eye to the irony, equal 

employment opportunity .. 
Of course, say the managers in the 

ranks, the woman or black who can' 
think Iikeihe managers do can do 
just as well as they have. "What's 
important'is comfort, chemistry, re
lationships and collaborations" a 
white manager, who is unnamed like 
all who testified in the commission's 
hearings 'or was interviewed. 
"That's what, makes a shop work, 
When we find minorities and women 
who think like we do, we snatch them 
up." 

The culture can be so' pervasive 
that women and minorities are re
minded of it all the time. At a compa
nywhere she once worked, one wom
an said: "I'd win a lot of awards 
when I'd win contests, and they'd 
give me money clips and tie tacks. 

, And I'd say, 'What am I supposed to 
do with these things?' " 

Competition within the ranks 
among men vying for bigger jobs 
can stir resentment and anger 
a~ong the losers, and it always has, 

,"Men tend to blame anyone but 
themselves," Ms. Hanmann said. In 
the past, .she added, they would say" 
• "His wife plays golf with the boss's 
wife.' Or, 'He's got a better person
ality.' " , 

The competition may be no stiffer 
than it ever was. But its complexion 
has changed, so' white men can now 
aim af,the easier target of affirma
tive action ,and blame' the Govern
ment. "They're more likely to use 
minorities ,and women when the 
competition Is not like themselves" 
Ms. Hanmann said. ' 

But on occasion, they can also be 
right. In the companies' zeal to pro
mote women and' minorttles, she' 
said, "a less competent black guy ' 
can be promoted over a white. That 
does happen." ' 

Some chief executives also told the 
commission that they could riot find 
enough "qualified" minorities, espe
cially blacks, to recruit. Yet, the 
commission said that the number of 
black college students soared from 
141,000 in 1960 to a peak of 785,000 in' 
1988, and that business management 
was their most popular major. "It is 
evident," the commission said, "that 
there Is a pool of African-American 
college graduates" and It has in
creased in the last decade." 
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, Shattering the Ceiling 

Three years ago Elizabeth H. Dole, then Secre

taryof Labor, initiated an investigation into the so
called "glass ceiling." Th~ glass ceiling, women and 
members of minority groups charged, was what 
they crashed their heads against on their climb up 
the corporate ladder. You can go this far. the men 
on the top rungs seemed to say, and no farther. 

The bipartisan Glass Ceiling Commission has 
now reported that, yes indeed, there is such an 
invisible barrier. Despite 30 years of affirmative 
action, 95 percent of senior management positions 
are still held by white men. who constitute only 43 
percent of the work force. 

Affirmative action has borne more fruit at 
lower levels. White women hold close to 40 percent 
of the jobs in middle management, but black women 
hold only 5 percent and black men even less. 
Something i? blocking their further advance up the .. 
ladder, and it is not just a I~ck of qualified candi
dates moving through the pipeline. Thirty years has 
seen a big jump in the number of women and 
minoritv members who have the education and 
skills to move up. But it appears not to have been 

long enough to erase the fears and stereotyped 
preconceptions employers bring to female and mi
nority candidates. No employer would assume that 
a white male is too lazy, ill trained or family-bound 
to be successful. Yet those assumptions are con
stantly brought to bear on Hispanic, black and 
female applicants, the report suggests. Further
more, women and minority members do not receive 
the mentoring and other support that white men 
-automatically receive from other white men. 

The report should be required reading for Sena
tor Robert Dole, who sponsored the legislation 
establishing the commission but is now trying to 
end the very programs that may one day demolish 
that glass ceiling. He might also reread the auto
biography he wrote with his wife several years ago. 
On her first day at Harvard Law School, Elizabeth 
Dole recalled, a male classmate asked her what 
right she had to take the place of a man who could 
be counted on to make good use of a high-powered 
legal education. Although Mrs. Dole later crashed 
through the glass ceiling; right then and there she 
had a very clear. view of its reality. . 
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Ruinous 
,effect of, 

the·quota 

"mind-set 


I
f enough ballot initiative Signa,
tures are obtained, Californians ' 
will ,vote ()n ,a proposition that 
reads: "Neither the State ofCal

ifornia nor any of its political sub
, divisions or agents shall use race, 

sex, color, ethnicity .or ~ational ori
gin as a criterion for either dis
criminating against. or granting 
preferential treatment to, any indi
vidual or-group in the operation of, 
the state's system ofpublic employ
ment, public education or public 
contra,cting." , , 

The fact Californians find this, I 
law necessar};, and the way they're I 

, choosing sides in the political strug
gle for passage, shows how wrong 
we've gone in matters of race. You 
don't have to be a racist to can· 

" demn racial quotas and see them as 
. a' betrayal of the noble goals of the 
'early civil rights mqvement. But if 
you're against quatas, who might be 
your allies'SOme will be America's 

,	Much ofthe quota 
debate focuses on· 
fairness to white;;,' , , 
students. Butjustas 
important is what 
quotas have done to 
bklck students. ,,' 

.' racists. Quotas give racists strong 
cover to infiltrate, exploit and win 
the sympathies ofnon-racist whites. 

People who support quotas argue 
they are needed to fight discrimi
nation.But discrimination is not 
the main problem. Thke college 
admissions, Any black high sc~ool 

, graduate with a SAT score of 900 

points would be admitted to most of 
the nation's 3,000 colleges. Howev
er, as of 1992, black SAT scores 
averaged 737, nearly 200 points 
below the white average of 933. At 
elite colleges, where a typical SAT 
score may be 1,300 points or high
er, black students may trail by more 
than 300 points. ,It is also not 
uncommon for black students to be ' 
admitted to law schools with scores 
well below the average of42 points 
out of 48, such as' at Georgetown 
Law School where whites scored 42 
on the LSAT and blacks 32, ' 

The quota mind-set produces a 
,prescription for disaster. It guar
antees that academically superior 
white students will run circles, 
around black students. The acade
mic difficulties of black students 
can't be hidden from white students 
and Pl1lfessors, It creates negative 

" 'impressions ofblack a~demic abil
, jty and fosters condescending atti

tudes toward tHem, Worse of all, it 
creates unnecessary anxiety and 
self-doubt among black students, In 
addition, quotas' tha,t cause ,black 
stUdents to be academically mis- ,I 
matched create dropouts and fail
ures out of people who might oth
erwise be successful ' 

It's not hard to see how racist atti
tudes can develop among white stu
dents who, possibly meeting blacks 
for the first time, come to see blacks 
as incompetents given special priv
ileges at their expense, This would
n't happen if black students were 
admitted to college solely on acad

, emic merit; they would share the 
same academic characteristics as 
the general student body. However, 
given today's SAT differential, 
there'd be far fewer black students 
attending the nation's elite colleges 
like HarVard, the Massachusetts 
Institute of Thchnology and Stan
ford. But'a greater percentage of 

" those actually admitted would grad
uate. 

Much of the quota debate focus
es on fairness to white students. 
nuu's important. But just as impor
tant, perhaps more so, is what quo
tas have done to black students. 
The quota vision sees racial dis
crimination by colleges as the prob

. lem. 'I1lat's a false vision. The real 
tragedy and academic handicap is 
the day-to-day destruction of the 
career chances of black students by 
the public school system, The quota 
vision, emphasizing what colleges 
mayor may not be doing allows that 
tragedy to go unchallenged, 

Without a doubt, blacks would be 
the major beneficiaries of changing 
the focus from admissions quotas to 
the realities ofpublic schools. Black 

parents sho~d ask, "Ifmy kid grad
uated from high school, why 15 it he 
can't get into college on his merits?" 

Walter Williams, an economics 
prof~ssor at George Mason Univer
sity, is a nationally syndicated
colwnnist. 
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Contact: Ralph G. Neas (202-466-3311) 2/24/95 

A.ffirmative Action For Women,and Minorities-. 

It Works We~ It Is Necessary, and It Benefits America 


(or facts that you may not have read, heard, or seen in recent news accounts) 


1. 	 Definition of Affirmative Action 

o 	 A tenn which broadly encompasses any measure, beyond simple tennination 
of a discriminatory practice, adopted to correct or compensate for past or 
present discrimination or to prevent discrimination from recurring in the 
future (Report of the Citizens' Commission on Civil Rights, June 1984). ' 

o 	 Affirmative Action doesn't mean "quotas": rigid requirement that employers 
hire fixed percentages of members of specific groups, regardless of 
qualifica tions. ' 

o 	 "G~als and timetables" shouldn't be confused with "quotas". Goals and 
timetables are targets set by employers for the employment of minorities and 
women, along Vfith time frames for achieving the targets. Employers are 
encouraged to make good faith efforts, but there are no legal penalties if they 
make good faith efforts that are unable to meet the goals. See Executive Order 
on Affirmative Action (11246). It provides for goals and timetables but 
prohibits quotas. . 

2. 	 Affirmative Action Is A Civil Rights Remedy With Strong Bipartisan Support 

o 	 Current standards for affirmative action were recommended in the late 1960's 
to the Nixon Administration by a group of several hundred large corporations 
(partly in response to the civil disturbances of the time). These 
recommendations, accepted by President Nixon and implemented by Secretary 
of Labor George Schultz, included the "management-by-objectives" concepts of 
employment goals and timetables. 

o 	 Eight successive presidents have supported affirmative action. 

o 	 The Business Roundtable and the National Association of Manufacturers have 
repeatedly endorsed affirmative action, stating that affirmative action, among 
other things, is good business. 

o 	 During the Reagan Administration, the majority of the Cabinet, led by' 
Secretary Bill Brock, successfully fought efforts by Ed Meese and Clarence 
Thomas to undennine the Executive Order on Affirmative Action. They were 
joined by strong bipartisan majorities in Congress.. 
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o 	 By two to one yotes, bipart~ majorities in: the Senate have defeated Senator 
Helms' last two attempts to ban affirmative action (language similar to the 
California Initiative). See Congressional Record, June 1991 and September 
1991. 

o 	 Polls consistently show that Americans, by a. 3-2 margin, support federal 
affirmative action programs as long as they do not involve quotas. See Gallup 
Poll (3/92), NBC/Wall Street Journal (3/91), Harris (1985), and the 3/94 poll 
commissioned by the National Conference of Christians and Jews. In addition, 
a recent L.A. Times poll (1/95) showed that when people were asked whether 
"affirmative action programs designed to help minorities get better jobs and . 
education go too far these days, or don't go far enough, or are just about 
adequate," 55 percent said the programs are adequate or do not go far enough, 
while only 39 percent said the programs go too' far. 

3. 	 Affirmative Action Has'Worked Well . 

o 	 Dozens of private and public studies have concluded that affirmative action 
hasbeen·successful. Literally millions of men and women have been given 
equal opportunity in employment, education, housing, and voting because of 
affirmative action (If you would like a copy of a bibliography, please call us.at 
202-466-3311). . 

o 	 Affirmative action is good for families, especially given the economic 
conditions of recent times, when several members of the family must work to 
make ends meet. Wives, daught~rs, and mothers have been given an 
opportunity to compete in the workplace. . 

o 	 Studies have shown that affirmative action has been good for business. The 
evidence gathered by surveys and consultations indicates that most employers 
believe that their productivity has not suffered because of affirmative action 
and that. in some cases it has improved and that affirmative action often 
widens the labor pool and may introduce more competition for jobs. In 

. addition, many business leaders believe affirmative action is necessary to allow 
'them to compete domestically and internationally. It provides a work force 
that reflects the diversity of the markets they serve. See, among other studies, 
Fortune magazine, March 1992. . 

4. 	 Discrimination Is Still A SeriO\1S Problem 

All Americans want a color or gender blind society. That is our goal. But. 
serious discrimination persists today. Study after study concludes that in 
employmen't, education, housing, and votmg, minorities and women do not have 
equal opportunity. Too often, individual or institutional discrimination, intentional or 
not, precludes minorities and women from participating in many levels of our society. 

As long as there is discrimination based on race and gender, we must fashion 
remedies that take ra~e and gender into ac:count. Race and gender conscious 
remedies have proved essential and remain essential. 

2 




5. 	 Recent Assaults On Affirmative Action AreNot New 

o 	 For nearly two decades, especially during the Reagan-Bush era, right wing 
conservatives like Ed Meese, Jesse Helms, Brad Reynolds, and Clarence 
Thomas, have attempted to eliminate affirmative action. Time and again, the 
civil rights community, working with key elements of the business community 
and a bipartisan congressional coalition, have defeated'. these efforts.. Also, the 
United States Supreme Court has repeatedly upheld the constitutionality of 
race and.gender-based.remedies. The Court has held that if discrimination is 
based on race or gender, race or gender may sometimes be taken into account 
when fashioning a remedy. 

6. 	 Factors That Help Explain the Cl1lTent Climate· 

o 	 For years, many opponents of affirmative action have been misrepresenting the 
law and the facts regarding affirmative action. Too many politicians have been 
playing ;acial politics with the quota issue. Such tactics have led many 
Americans to believe that affirmative action and quotas are the same thing. 

o 	 In times of economic inseCurity, when people are losing, or fear losing, jobs 
and promoti~ns, they feel a need to blame, to scapegoat, others. In such an 
environment, quota politics find a receptive audience. 

o 	 A number of opponents of affirm:ative action now occupy key positions of 
leadership in Congress. 

7. 	 The Courts and Affirmative Action - Addressing the Issues of Fairness and Merit 

o 	 The courts have struggled conscientiously to balance competing interests in 
order to meet a test of practical fairness to all parties. The Supreme Court has 
ruled that. minority workers m~ybe denied positions they would have held 

. "but for" 	the discrintinatory practices of an employer if awarding the p~itions 
would require the displacement of an incumbent white worker. The test, as 
articulated in Weber, is whether race conScious remedies "unnecessarily 
trammel the htterests of the white employees", and in employing it courts have 
drawn lines b~tween actions that disappoint the expectations of whites and 
those that uproot them from a status that already has vested. Various means 
have been utilized to provide redress to workers, black or white, whose 
legitimate expectations have been defeated through no fault of their own. 
Political bodies have a wider array of options than the courts to assure that no 
one bears.a disproportionate burden in adjusting civil rights and seniority 
claims during economic hard times. If predictions of impending labor 
shortages in the 1990s and beyond are accurate, the dilemma should arise with 
less frequency. . 

o 	 As' to concerns about the subversion of merit standards by affi..rMative action 
policies, it has been clear from the outset that federal affirmative action policy 
recognizes and incorporates the principle of merit. The courts have-said 
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repeatedly that the purpose is to create "an erivironmen~where merit can 
prevail" and that "if a party is not qualified for, a position in the first instance; 

, . affirmative action corisiderationsdo not come into play." 

o 	 Critics argue that the merit reqUirement. is widely flouted .. But ~ey have 
produced no evidence of widespread abuse, relying instead on anecdotal .. 
,examples. Most often, they argue not for the corr~ction of the abuse but for 
jettisoning the policy. . ' " 

8. 	 . Civil Rights Leaders and Other Leaders Must DO A Better Job of.Educatiitg the. 
American Public -Making The Distinc~on, Between Permissible and Impermissible 
Affirmative Action" . 

o 	 AffmnaHve Action, to 'be permissible, must involve only ,qualified workers. 

o '. Affirmative Action is a,remedy forp~st and present discrimination. 
. ' . , 	 .'. 

o 	 Civil rights la:ws coverall Americans: While there isno doubt that civil rights, 
laws were' enacted primarily to protect those who have historically been the 
victims of discrimiriation,' civil rights laws apply to all Ame~·icans. If a white 
male has been a vietim of unlawful discrimination, he may seek 'the protection 
of civil rights laws.' . . . 

Reverse discrimination,is rare. See the 1992 Ur~an: Instih,iteStudy. 

o Sometimes employers use unlawful quotas, uSually out of ignorance or an 
. unwilJ.irigness to take the time to prepare an appropriate and permissible 
affirmative action plan: Ifemployers hire women or minorities strictly by the' 
numbers, regardless of qualifications, they, arev10lating the law. The solution 
for such situations is for the law to be enforced, not repea~ed. 

Remeqies to ~ddresssoCi~lly or economically disadvantaged persOns are no 
substitute' for remedies addressing race and gender discrimination in the 
workplace. ' 

civil rights advocates also'support other eff~rts to expand educational 
and employment opportunities, f,rom fullfunqing of Head Start to help every 
child start school ready and eager to learn, to coll~ge assistance and job " 
apprenticeships to help prepare every young persori for productive careers. 
PUl:llicserv'icessuch as health car~,child'care,and housing assistance alsO help 
people attain their full potential.:' ." 

While some ~ell-meaning'people suggest that civil rights enforcement ' 
and affirmative actiOn are less 'important th~education, employment,. , 
housing; and health care programs, these statements suggest a false choice that 
America should not make.: More than ever before, our societyne,eds ,to tear 
down discriminatory barriers to'achi~vement and provide all ourpeopIe with 
. the education, health care/and,job training they need to make their fullest 
contributions to our society.,. ',' 
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Hill caucus leader .. 
gives Clinton a C 
on black issues 

Rep. Donald M. Payne, New.JerBy Ronald A. Taylor 
, '!ME _INGTOH TIMes 	 sey Democrat, said the CliuCHS 

supports 8 restoration of ctemoc-
Congressional Black Caucus 'racy in Haiti and favors military 

Chairm&n Kweisi Mfume yester- intervention if it is the only fe&
day gave the Clinton administra- sible option. ',' 
tion a grade of "high C" on issues , "We would hope that thEl mlli-
impol'U':nt to black Americans. ' tary leaders would talce their last 

"There is a great deal of good- ' , opportunity: to leave;' Mr.' Payft~ 
will and effort," the Maryland 
Democrat said while noting ~ad-
ministration failures in health 
care reform and ending loan . dis
crimination by banks. ' 

Mr. 'Mfume's remarks, which 
featured a spirited defense of the 

,caucus, came at the end of a 
speech on. the opening day of the 
caucus' annual five-day legislative 
conference at the Washington Con
vention Center. 

Tht'ough redistricting, the cau
cus has grown from 24 to 40 mem
bel'S in the past four years, 8C
counting for 9 percent of the 
435-member House. The mostly 
Democratic group includes' a fe
male senator and a House Repub-'
lican. 

The caucus has taken advantage 
of its new size by voting as bloc on 
various tonics such as health care 
reform, NAFTA and the newly en
acted anti-crime bill. 

It also has formed legislative CO:' 
a1itions with other caucuses, such 
as those for women, Hispanics or 
members from the Sun belt. 

Nonetheless, the gathering is fo
cu,sing on how caucus members 
can preserve those gains in the 
face of an expected surge in the 
number of Republicans in the 
House in November. 

Defending the need for a caucus 
of black lawmakers. Mr. Mfume 
dismissed criticism that his group 
is the driving force behind an·im
pending US. invasion of Haiti: 

said. ' 
. The main worry among caucus 

members, however, is that 811 inva
. sion may contnbute to the s12.l.lgh

ter of Haitian civiliims arid create 

a situation that the United States 

could not leave easily. .
' . At least a dozen caucus mem
bel'S are opposed to"inter-vention, . 
and a smaU' number are unde
cided. The caucus is not expected 
to take a formal vote on Haiti but 
anticipates backing Mr. Clinton'S 
decision.' 

"The caucus ilnot.of one mind. 
There are soUle strong feelings:' 
said Rep. John Lewis, Georgia 
Democrat. "You don't want to get 
invol.....ed in a guerrilla effort in 
Port-au-Prince." ' 

The split over Haiti comes after 
a similar splintering over Mr. Clin
ton's crime bill. 

Mr. Mfume ~sterday criticized 
the crime-fighting package as a 
small, insufficient step toward 
easing violence in urban areas and 
said the caucus would continue to 
fight for preventive measures for' 
their districts. ' 

The caucus had fought for a 
crime-bill provision to allow racial 
statistics to be used in death-row 
defenses. The measure was 
dropped from the bill. but Mr. Clin
ton promised key caucus memool." 
he would order federal prosecu" 
tors to consider race in death-
penalty cases. 

He blamed some of the urban 

, 
,Rep. Kweisi Mfume is chairman of 
,the Congr~ssional Black Caucus. 

violence on the images presented 
in movies and television shows to 
young blacks. "An aggressive pop
ular culture ha~ spawned an ag
gressive subculture," the former 
college professor said. 

The Black Caucus leader said 
stricter attention must be paid to 
the moral tenets that once ruled in 
the black community. "When Mo
ses came down from Mount Sinai, 
he was' carrying 'Dm Command

. ments, not 10 suggestions:' he 
said. ' 

Mr. Mfume Hid there art; some 
. people ,whQ believe the caucus is 

'"this wid~, crazy, pi.nlm, com
munist, liberal, twisted group th8t 
can't think for itself, that's out of 
step with e~rybody and every
thing, and has nothing better to do 
except to stand up and put forth 
and advance positions." 

Despite that, he said, he expects 
it to continue operating as 8 bloc. 

"We all would like to believe that 
we could live to see the day there 
WOllld not be 8 need for a Congres

. sional Black Caucus, because YJe 
would have in our society ... a new 
apprecillltion for the value of diver
sity," he Sf.!lid. "That day has not yet 
at'fived." 

II This article is based in part on 
wire service reports. 
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A Congressmans PersonalStorYl 
'OpensSessiononBlack Families . .~ . 

'By KATHARINE Q. SEELYE ',obligation to make sure~'thill young' 
Spoc,"lIo The Ne'w Yon T,""t" blacks understood the Importance of 

WASHINGTON,Sept. 14- Repre. the family, "It means taking respon,
sentative Kweisi Mfume, chairman' sibility and recognizing that the gov
of the Congressional Black Caucus. ernment can't and won't solve every 
described his personal salvation to- one of our problems," he said. , 
day and urged a group of black lead- The conference will also honor 
ers to help young blacks facing'simi. such prominent blacks, as teon A, 
lar difficulties to take control of their Higginbotham Jr., former ,Chief 
lives and prepareJor their futures. Judge of the United States Court of 

"U I'k -'I' 'th' ' I ' , Appeals; Maya Angelou, the' poet 
n I e many n I~ room, cam~ and Johnnena Cole,' president' or 

,out of a diSJOinted family str!lcture, ,'Spelman College in Atlanta. 
Mr. Mfume, a:45:-year-old Baltimore, 'Mr. Mfume, whose two-year chair. 
Democrat, said In .opemng a cOllfer· manship 'of the 40.member caucus' 
ence here that will focus ~n pro.t; expires this year, said his tenure had 
lems faced by black f,amlhes. J been productive I'f m' d tood' ,'th'bl d'" ,Isun ers . 
~rew up In. e,worst poSSI. e con 1- He defended the caucus's alliance 
tlons. I, became homeless after, rT\Y, with Republicans on such matters as 
mother s death, hit the streets and ' 'redistricting and the crime bill by, 
dropped out of school, fhrted with, saying that the, caucus has no per., 
every temptatlont,hat was around, manent friends or permanent ene. ' 
became a teen p~rent ~f~re ~.y, mies,just "permanent interests." 
lime, felt left out and ViCtimized. " Mr. Mfume called the crime bill, 

Mr. Mfume said he ,turned his,life whic/l six. caucus members voted. 
, 'around after a' son of religious against' because it ,expanded the 

epiphany. HOWever, ,he said, most death, penalty, "only avery. small 
youths today would not find such step", toward dealing with crime. 
solace "unless we find ways to inter· "No amount of warehousing of pris· 
vene withgreat'dispatch." ,oners will; solve the, problem," said 

'The 'four:-day conference on the Mr· Mfume, who voted for the bi,lI. 
theme of "Einbracing O~r Youtl'l for ,H; gave the, Clinton Administra: 
a New Tom'orrow" will include tiona mediocre grade for its accom-, 
workshops to help blacks understand plishments on issues ,of importance 
and influence politics. Three ,-ses· to the caucus" He said that it had, 
sions on Thursday and Friday~ will been, better than the two preyious 
focus on health ,and health care.' ' ,Administration,s but that "the jury is 
, Mr. Mfume said the erouo'had an still out." 
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d. losesappeaI to keep blacks-only 


scholarships 

, 'By Frank J.Murrav' ' " I: 

and Maria Koklanaris ' 
THE_INGTCN11IoES ' ------------, 


. r~"" ,.... 	 ~ ', ........ 


blow against campus "diversity 
for diversity's sake:' said Michael 
L Williams. who as assistant sec
retary of education in the Bush 

_ 	 The Supreme Go\1rt yesterday' 
, rejected tIie' Umversity. of Mary
land's appeal to keep a scholarship 
program avilil8ble only to black 
students. " ..." 

The court denied a hearing; up
holding the 4th Circuit Court of 
Appeals decision without explana
tion or Comment, in the latest set· 
back for advocates of affirmative 
action in schools and the work~ 

, place. ' " 
At a news conference on the Col

lege Park campus, university, 
President William E. Kirwan said 
he was "deeply saddened" that the 
court refused to review the ruling~ 

About 138 current Benjamin' 

"d 

Banneker scholars may ~du.-te/·
new recruiting will involVe'a,,; 

t:o~~r~1! program that takes·
into accOunt inste,adof 

race. •• " , 
, Because the coUrt cfid ni:lt' issUe, 

, an opinion, the appeals court ·rw~. 
ing is binding in Maryland, West ,,~ 

. 'j .:!,:;'<.: ,:;:'~:::".:.~~ 

Virginia, virKitti4, North earoUn8 
and South Carolina, the states in 
the the 4th judicial circuit. " 

The fate of race-specific schol· 

arships elsewhere remains in a Ie


. gal limbo. 

'More than a dozen civilrigbts 

',., ~~psJlld, interestgroups~p
~. resenting about 10,000 institUtions 
~. of higher lealning had uried the 
, higb court to resolve confusion 
,~r.race-b8sed scholarships by 
. bearing this case. ,',' " 

~ _ .The victory pleased the Wash

ington Legal Foundation, which 


"~piesented~uilive;sity of ~~ 
land honor student Daniel J. Pod
beresky of Riva, Md., in appeals 
after his father, a lawyer, brought 
the case in federal district court. 

"The fact that there were doz
ens of civil rights groups asking 
the Supreme Court to hear this 
case indicates the importance of " ' 
today's decision. We think this will ' 

an end to segregated scholar
in our nation's universities;' 

Kamenar, the founda- ' 
executive legal director. 

Supreme Court rejection was a, 

administration took a public bat
tering for declaring that race
'based scholarships Mre, not le
gally permissible. 

In a telephone interview from 
Fort Worth, 'Iexas, where he is in 
private practice, Mr. Williams said 
he feels a "great deal of vindica
tion." 

Mr. Podberesky, nowa first-year 
medical student at the university's 
Baltimore campus, expects a 
535,000 cheCk, the value of the 
scholarship he was not allowed to 
apply for, Mr. Kamenar said. 

"From the beginning, this case 
has been clear-cut - publicly 
funded academic scholarships 
awarded on a race-exclusive basis 
are unconstitutional," Mr. POd
beresky said. , . 

The Banneker scholarships
funded 30 to 40 black students 
with high grades each year, while 

i ' 	 about 30 Francis Scott Key schol
arships Mre funded from the 
same money pool without the re
striction. 	 ' 
, The university has awarded 482 

Banneker scholarships totaling 
SU million. For the 1994-95 school 
year, it received 278 applicationS 
and gave out 36 schOlarships. 

Before Mr. Kirwan announced 
the "diversity" standard would re
place the racial restriction, Mr. 
Kamenar predicted the state 
would claim that scholarships for 
blacks contribute to diversity in 
the student body, an argument 
raised unsuccessfully in the' ap
peal rejected yesterday. . 

According to the Washington 
Legal Foundation. tbe university's 
black enrollment now is the sec
ond largest among major state uni· . 
versities nationwide. 

Mr. Kirwan said tbe Banneker 
scholarships helped attract and 
retain black students, but blacks 
are still "underrepresented" in a 
state where'they ~ up 25 per
cent of the population. 

Last year, a record 9.4 percent
of CoUege Park's 5,(1}7 undergrad
uate degree reqpients were bh:!~ 

, ' 

Advocates ot' race-based scbo!
arships, led by the American 
Council on Education, an umbrella 
organiz8tion for higher education, 
argued that the goal of diversity 
was a legitimate reason for race
based scholarships. " , 

Banneker scbolar Monifa. 

THE SUPREME 
COURT 
YESTERDAY: 
• 	 Ruled 5-4 that only a 
constitutional amendment can 

. set term limits on members of 
Congress. In a case from 
Arkansas, the court said states 
may not limit the terms anyone 
serves in Congress. , 

• 	 Refused to let the University
of Maryland reinstate a ' . 
scholarship program limited to 
black students, ruled 

, unconstitutional by a lower 
court. 

• 	 DeCided unanimously that 
police with court warrants are 
constitutionally required, in 
many cases, to knock and 
announce their presence
before entering a home to ' 
conduct a search. 

The WUhingIOn TlrMa : . , 
BroOks of Baltimore, a junior pre. : 
med student who has a 3.25 grade: 
point average and is active in stu- , 
dent government, said tbepro-: 
gram was a strong factor in her : 
decision to attend CoUege Park in
stead of the University of Virginia . 
or Virginia 1ecb. 

Miss Brooks said the university , 
will lose not only good students, , 
but also "wonderful recnPters": 
for tbe Bannekers. "When [black . 
applicants] are visiting campus, : 
Bannekers are usually the stu-: 
dents they see;' she said. ' 

But Miss Brooks remained loyal , 
to the university. "I think tbat it's a : 
wonderful place, and I am telling • 
everyone tbat." : 

Among, other groups baC:ldDs: 
Mr. Kirwan Mre the Lawyers;
Committee for Civil Rights Under , 
Law, the American Civil Liberties . 
Union, the NAACP, the MeXiC8D ' 

IAmerican Legal Defense Fund., 
the Puerto Rican Legal Defense 
Fund, the United Negro CoUege 
Fund and the National Women's 

f Law Center. ' 
~ Carol Innerst contributed to this 
report. 



11. lOatJlinak 1Ww 
~. 2.~lqqo , 

Race-based scholarships · 

face review in Maryland 


the university's College Park cam- .By Shawn Donnan pus. ., 

Daniel J. Podberesky, a Hi&-:
l\IISOC:UIm) PAE88 

BAI.:I'IMORE - The Maryland panic student, sued the uni'Ve1'8ity:.Attorney General's Office will re in 1990 after he was denied a BaJl.. ' view all race-based scholarships n~ker scholarship. :in the state pursuant to the Su

preme Court's refusal yesterday to Ms. Cannon said yesterday's nd- : ' 

let the University of Maryland ing would prompt a review of all ' 

reinstate a blacks-only scholar other race-based scholarships iD .: 

ship. ' the state but will not affect athletic : 


"At a minimum. it requires us to oracadenUc scholarships tbatare , 
look at any scholarship that's out not race-specific. . . 
there," said Evelyn Cannon, chief About 2,.soo students in the Uniof litigation in the Attorney Gen versity of Maryland system re- ~ .eral's Office. "Potentially it knocks ceive an estimated 56.3 million ; all of them out of the ballpark." through publicly funded race- .The Supreme Court, without specific scholarships each year, ; comment, refused yesterday to said John Lippincott, spokesman : bear an appeal of an appellate for the system.court's decision that effectively 
ended tbe. Benjamin Banneker Officials will review each of the 
scholarship program at the Uni more than 30 publicly funded 
versity of Maryland. The scholar. race-specific scholarships target
ship was created in the late 19708 ing a variety of ethnic groups, said 
to help boost black enrollm.en~ at , .Mr. lippincott: ,._ ,....... 

•THE WASHINGTON POST ' 
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Black Schol~~~hlp 

Ban Is Left Intact 


!' ." I 
High Court 

, 

uts,Stant!,U-Md. 
, 

Ruling_. 
A:-;- .. More than -baIf of theaatioa'sCIJI.'" 

By Charles BabiDgtoo ;1 .leges have simiJaraffirmative actioIl, 
WIlllllilltlllD'" SUII'WJiIIr ... ." progriuns, which DOW may be in Je

The Supreme Court 'yeSterday Jet pl.peril, according to af&:iaJs ~ ct 

stand a ruling that dismantled a UDi-. 1 jar with the ruling. This is true espe; 
versity of Maryland scholarshiP pro- , cialIy in Vqinia. Maryland, the two 
gram exclusively for black students, Carolinas and West Virginia, which 
jeopardU:ing an incentive that many , are c:ov!red by the 4th Ciraiit Court 

of Appe3Js ruling the Supreme CourtcoDeges have used to iDc::rease their , 
declined to review.~rity enrollment. "_~'~.' :.:...-j The University of Maryland. pr0
gram provided 40 annual bJacb..onIy 
schoJarships and' was designed to re
dress years of disc:riminatieo,'officiaJs 
said, and to encourage a greater Ini- . 

._1KIri:t! preSence em acampus that ,il.12 
I. 

: percent black, despite a statewide 
.,' .population that is 24 percent black. 
. Caning yesterday's decision "trag. 
ic:universityofficia!s said they now 

will treat ethnic diversity as one cri

terion for financial aid but no longer 

wiD limit some scholarships to blacks 

only. 


I 

; , ''''We're deeply clisappointed that 

~., the 'court decided not to review'" the 

;-::-')ower-court decision, ~cause-we" 


believe that decisio.n is tragically. 

wrong as a matter of law and a mat


:, ter of policy~1f said Theodore M. 

, 	S~w, associate director of the 


NAACP Legal Defense and Educa
,tian,Fund. In the five states covered 

by the ruling, Shaw said, "these 

scholarships have been thrown into 

Serious doubt.If 

Some education advocates said 
other universities may be able to re
tain their race-specific scholarships 
because they are not identical to the 

I nromurt at the University of Mary
I land at College Park. lmown as the 
: Benjamin Banneker scholarships.
i· For example, they said, universi
:ties may be able to satisfy court of 
.appeals objections with race-specific
acbolarships that apply only to jn.: 


..state students and focus on the goal 

of racial diversity, rather than re


. dressing past discrimination. On the 

other band, the Supreme Court's de

cision to. let stand the court of ap

peals ruling may be taken as a signal 

by other lower courts to apply 

tougher acrutiny to affirmative ac

tion oromms. 

, cOnservative groups ~d yeste~

dayS decision strikes at the heart of 

efforts to defend schoIarsbips that are 

tel aside for members of ODe race. 

, "I don'~ think any colleges within 

the five states couJd continue to op

.«ate their programs in goOd faith.1f 

said Richard A. Samp,cbief counsel 

of the conservative Washington I.e

pl FoundatioD, which represented a 

Latino student who challenged the 


I Maryland program in court. 

i, Without comment. the Supreme 

.Court dedined to review an October 

,:dec:isioD by the Richmond-based 

Court of Appeals. That dedsion de

dared the Banneker scholarship pro

If'IIDI unconstitutional beCause it was 

Jimited.to African AmericaDs. 


; The COUrt ruled that the universi
, ty'a history of discrimination and its 
''Teaulting poor reputation among 

blacks could not legally justify a 
. bJacb..onIy scholarship program. The 
Balineker scholarships, the court 
ruled. were "'not narrowly tailored.If 

http:Jimited.to
http:faith.1f
http:enrollm.en


( W'd 2-1J-~~'~Pw~_____~ 
olarship Ruling Raises , 1 

.~es~o~ for ~h~r ~~~~sl 
", 

. The ruling is DOt binding outside 
,the five states that make up the 4th 
'Circuit. But Samp said federal courts 
ill other parts of the nation might 
mimic the court's ruling if race-spe
c:ific scholarships are chaDeoged. , 
, At the University of VD'ginia. 0ffi

cials' yesterday said they were aD
sure of the ,future of two scholarship 
programs for blacks only. One pro
vides aid yearly to about 10 blacks I 
who are not VU'ginia residents and 
the other to about 50 black students, 
from VU'ginia. 

"'Tbe university is working to trj 
to understand how our programs 
here may or may not faD under the 
teims of the 4th Circuit decision,
said spokeswoman Louise Dudley. 
-We are definitely committed to pr0
grams that are effective in creating , 
a more diverse student body.

for the Clinton adminis
'had urged the Supreme 

to' overturn the appeals court 
, The ruling, they argued. 

aeates a "virtually insurmountable 
burden of proof' for colleges that 
want to reserve some scholarships 
for black student& 'I 

.Yesterday's action was the latest.
round in a long-running dispute over 
affirmative action, in higher educa
tion. The seminal Supreme Court 
~, in Regents of the U"i6er.riJy 
of CaliforniafJ. Sakk' in 1978~ 
found that race could be taken ilto' ' 
aa:ount in college admissions. 

At tbe University of Maryl8nd, 
black students were banned by law I 
UDti1 1954 and were actively: cfis. j 
couraged from attending for many. 
years, thereafter, accordiruJ to uni
versity officials. UDder federal or
ders to attract more blacks, the unj.. 
versity in 1979 created tbe 
Banneker scholarsbips, given to 
about 40 students a year without re
gard to financiaI need. ,, ,I 

The schoJarships originally were 

open to aU minority students .but 

were limited to African Americans 

beginnillg in 1988. University offi. 


deflenQed the progr'am on two 
make amends for 

.CbS4:rmunauoD agamst blacks. 

and it belped attract more black:~ 
dents to ,the College Park c;ampus.. , 

University of Maryland President 
William E. Kirwan said yesterday be 
was "deeply disappoiDted" by the Su
preme Court's refusal to review ,that
decision. " :: , " '. i, 

"Tbe history of our segr:egated 
past continues to live in ~ minds Of 
a significant segment of our p0pula
tion," Kirwan said. '7hese memories 
have made it very difficult to reauit 

, African American ~djmts to an in
stitution like ours without the ~ of 
incentive programs.~ ',' 

Critics, however. note that many 
8anneker recipients said they would 

, have attended Georgetown. Prince
ton, Cornell or other prestigious uni
versities had they DOt ~ed to enroD 
at College Park OIl a IuD scholarship. 
Such colleges compete heavily for 
weD-prepared minority students. 

Race-specific scholarships were 
designed "to benefit institutiOJlS, not 
the .students: Said Michael L. Wi!

:," tkms.. DOW a lawyer in Fort Worth. 
1 . Five years ago, 'as assistant secre
'. tary for cM1 rights in the Bush ad
! ministration. Williams caused a na
~.. tional furor by declaring, 
frare-specifk: scboIarsbips to be dia
l' . criminatory. He Was forced to re
, Sand the statement. .. ".' . 

. "I feel quite vindicated.. WiDiams 
Said in an interview yesterday. , 
, Robert H. Atwell. president of the 
American Council on Education. saki 
the 4th Circuit's ruling "does not ad:
dress the IuD range of circumstances 
in which minority scholarships have 
been established, nor does it address 
the use of such scholarships to achieve 
diversity. a goal that was beld to be Ie
gitimate on educational grounds by 

I the Supreme Court in the Bakke 
c:ase.

" 



,fU lilib~ H:zf 
Clinton Signs Law' 
To Cut Paperwork 

Reuter 

A pile d. documeIlts at' his side. 
PresidentClintoD sigoed the Paper
work Reductioo Act yesterday. say
iDs it would further reduce g0Vern
ment-required reports and belp 
Americans conquer a "'mountain d. 
paperwork" wasting their time. 

"'So far, we have etiminated the 
forms represented in this large stack 
d. papers here OIl the tabIe,- be said 

during the signing ceremony at the, 

Old Executive 0Bice BuiJdina. ' 


Passed unanjJnous}y by Congress in 

April, the law establishes guidetines 

for agencies to develop simpler forms , 

aod caDs 011 them to reduce smaD busi

ness reporting requirements. 


Clinton said be had instructed agen
cies to provide for electronic submis
aiOIl of every new form or demon- .; " IIU 

strate why that is DOt possible. The president points to forms .Ireedy eliminated by eClmlnlltnrtlon tfforta., 

1tu !AJab~ 1~ >tncLy Q.3; JCjCj5" 


In Chung firing, CBS 

denies disCrimination 


Negotiations over the terms of Connie 
Chung's possible departure from CBS con
tinued yesterday as news division brass de-
Died heraccusation that her weekend firing 
from the "CBS Evening News" was a case 
of sex discrimination. 

"Sexism was not a factor," CBS News 
President Eric Ober told Reuters. "We are 
not blaming her for anything. The co

anchor format didn't, 
work, and if anyone was ION to blame for that, it was;

.MEDIA management. I 

"There just wasn't ; 
enough room in a 22-minute nightly news' 
format for two anchors. It was our fault," i 
Mr. Ober said. • ' ,colleague Connie Chung good luck and 

Miss Chung was fired as co-anchorofthe : I Godspeed.... , 

;?e~=~~~~;"'~~e~ 11-' Miss Chung, 49,-~-~ 'tbe"~ 
. f' oth"- . !',contract, but IS re usm, er asstgnments I' 

from tbe network, saymg they would be a Idemotion.' . . 1 
She was paired with Dan Rather in 1993 

inan effort to boost the broadcast's sagging 

ratings. The ratings continued to decline, 

and Miss Chung drew public criticism for 


, a series of moves many felt cheapened CBS 

News'reputation. 

Mr. Rather rejected suggestions of sex
ism in the Chung ouster. "This has about as 
much to do with gender ,as mustard does 
with ice cream," he'told the New York POst. 
"This was a decent experiment. We tried to 
make it work, and it didn't work. So where 
is it written that when it doesn't work, JOU 
just have to keep going down. down, down?" 

' ~'Rather ended last night's broadcast 
by reporting that CBS NeWs management 
decided to return to a Single-anchor format, 
and that Miss Chung's future with the net
work was under consideration. 

"IfJOU would allow me a personal mOo 
ment,~,he concluded,"rd like to _ this 
moment to wish my longtime friend and 

woman ever to be named anchor of anightly network newscast. 
N f th edia anal and criti one 0 e m )'Bts. C8 

interv;i,ewe~yesterd~y bought Miss' 
OtUDg s ~ accusations as the rea.son. 
for her fmng. 

i . 

I. 

EDen Hume, media imalyst at tli~eD
berg WashingtOn Program, said she has 
been critical of Miss Chung's role on 
"CBS Evening News" for some time. 

"The contributions she's been 
CBS have not been the kind that are a 
to the broadcast," she said. "She's led a 
loid trend to CBS News that bas been very 
self-destructive for the quality of the pro
gram." 

Ms. Hume cited Mis,s Chung's anchoring 
of the newscast from Portland, Ore., as she 
chased down skater 1bnya Harding for an 
interview, and her much-criticized inter
view with the mother of House Speaker 
Newt Gingrich. 

Everette Dennis, executive director of 
the Freedom Forum Media Studies Center 
at Columbia University, said he suspec::ts 
this was a financial decision, not a personal 
one. "People bave been treated prettyshab
buy by the networks ... way before Connie 
was around," he said. 

New York Post columnist Andrea Peyser 
argued that the telegenic Miss Churig was 
added to the newscast bec::ause ~ Rather 
is "an aging prima donna who was graying 
ungracefully and losing his audience." Now, 
she wrote; "Connie must take a di\1e. •••ff 

Conservative media critic L Brent 
Bozell m said there is an element of truth 
in the charge that c::anning Miss Chung 
won't solve CBS' problems. "Dan Rather 
wasn't working out, so they add her, and she 
doesn't work out, so they go back to what 
wasn't working out," he sBid. 

"You're not going to see people 
watch CBS now that she's not 
Bozell said. "Their.problems are 
than Connie Chung. You just get the 
that this network is in utter disarray 
doesn't know what to do next." 
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, BOB HERBERT 
~ : ,:.. 

Throvving'a Curve 
In ~ontclair, N.J., where I grew and otherwise ,shunned by busts ' 

up in the ,19S0~s and 60's, there was and industry: that has been sys • 
, oln elderly woman named Mildred aticatly frozen out of the Job rna' et;' 

, Maxwell whowould greet the period- that has in large measure been delib .. < 

ic outbursts of segregationists and eratefy deprived of a reasonably de
other racial provocateurs with the cent education; that has been forced 
angry, and scornful ' comment, to cope with the humiliation of being 
"There Isn't a hell hot enough for treated always as inferior, even by 

,:: ,that man and his ideas.... , Imbeciles - I would argue that these 
Mrs. Maxwell comes to mind are factors that just might contrib

":: whenever I think (angrily and scorn-' ute. to a certain amount' of social 
fully) about Charles Murray and his pathology and to a slippage in Intelli- , , 

..' book "The BeJl Curve," a scabrous gence test scores. 
, '.' piece of racial pornography mas- Mr. Murray says no. His book 

r. querading as serious scholarship. --'" strongly suggests that the disparity 
",~"'''''' Mr.' Murray fancies himself a so- Is inherent, genetic, and there is HRIe 

cial scientist, an odd chOice of pro- to be done about It. 
, 	fession for someone who would have Most serious scholars know that 


us believe he was so sociologically the conclusions drawn. by Murray 

ignorant as a, teen-ager thal'he didn't and Herrnstein from the da7!'n 

recognize any racial implications "The Bell Curve" are bogus. e 

.when he and his friends burned a Issue has been studied ad nause 

cross on a hill in his hometown of and the overwhelming consensus of ' 


:' Newton, Iowa. , ' " , experts In the field is that environ

i-, " In, a New York Times Magazme mental conditions account for ~t 

( article by Jason Deparle, Mr. Mur· ' ' , 
'.': ray described the .lross ...~ming as t9q? 

, ",:,,~ ·'dumb!' But he ,insist~, ~'It never ~dj 
'i d th th' h d M ' b ' 1Jom;,our m n s t. at, IS a any urray s OO~.I~ 

Of course not. 

, in middle age, Mr. Murray is nothing but ~: 


. gets his kicks by thinking up ways to ' , . 1 ·th t 1J9d 

'. drape the clOak of respectability racla ·epl e.~ 01 


; over the obscene and long-dlscredit· 

ed views of the world's most rabid 

·racists.And so "The Bell Curve," ,

written :with Richard Herrnstein, of the disparity when the test reeims ' 


, who ~ed last month, promotes the of large groups are compared. ;m I , 

, view that blacks are inherently infe:- The last time I checked, botrilttie 

'rior to whites. ' ,Protestants and the Catholidlffl in 


'It~s an ugly stunt. Mr. Murray can Northern Ireland were white. ~Dd . 

. protest all he wants, his book is just a yet the Catholics, with their legllliY!of 

genteel way of calUng somebody a discrimination, grade. out abo"hilS 

'Digger.' , points lower on I.Q.tests. Thel'fb~ 


, ,,',The book shows that, on, average, ,many similar, examples. Sch0li\!s: 

bla<:ks score about IS points lower are already marshaling the evi~ . 


'. than whites on intelUgence tests, a needed to demolish "The ~l 

point that was widely known and has Curve" on, scientific grounds. BIH, " 

not been in dispute. Mr. Murray and assured that when their labori' r~ I ' ',. " 


". I (and many, many others) differ on completed arid their papers ' .• ' 

the re.asons for the disparity. I would mltted, they will not get near19l~e " 


)li'gue tl,lat a group that was enslaved attention that "The Bell Curve''iMs 

,. until little more thana century ago; received. .. ',,' " , t1~1 , 


,',ithatbaslong been subjected to the A great deal of damage has:bMn 
 '. 
,"most .brutal, often murderous. op- done. 1be conclusions so dislngtmu


pression; that has been deprived of . ously trumpeted by Mr. 'Murray 

·oompetent, .. sympathetic po1itical ,were just what millions of PW.Ie' 


representation; that has most often wanted to hear. It waS Just the meso 

had to live in the hideous physical sage needed to enable whites to dis

, that are t,he hallmark of tan,ce themselves still further J'pm 

; .. that.hastrled Its : any responsibility for. the pro~d 

with little or no pre- ' negative effect that white, racism 


,~d, Vf;I~, j~adequate ;' ,~nt~nues to have on all blacks. 
and n~rltion; .that has .. ~' 'Mildred Maxwell is no longe~ with 


'imiireimti'!d aiJd :gtietloized iii": us:lwish she were. Just once I 'liJoUtd 

vieW: tHeri redllried '~'like:to hear her comment on Cha'fltes 


,"~bj"baiiks a"lild.::lnl!urlin~t>i'i!bmpanier ; L ',Murray and his book. ' ,:'.; i,' 'IJob. 
ii :.. ":.,~ .:: <:: ;:'.: ~ :~~.. ; ':..r,~ '. "'~':'''':';';';'~'~'''.'...~"""'",~,',,,,;,.,',',..'-....*_:. ",,1. ,,',:,:. ,_,' ,:' ,~'_,." ..', ; . ,: • ': . 'l.&C.
~~,'~"'.'.,-"~,"'~:,,~<~. 	 I': '.:.:i:,'.:.;.• ,,~~"~'~~.~~~.~~~~~~ 	 ' 



JUt,'.... '. ···.fA)tt;(~~~jJd,·, .. 
'RoberIj.'Samuillao,,"·"... -. ):':.' .:."-:'~" ',.' ': .. ,:,/0 I:) G' /1 {. .. , '. 
;':Utl 	 .; . • '., ,' ..... 

" ",'Bell Cur:ve:~BaIlistics" " 
• "._1,;\#. ;"'_, ~_' __ ""~'_'_~':.:"~~:::;~"~' "/:--,.:. "',' 	 '., 

, ~ ,lIeD Cune·~· COOtrO,,~~, bOOk .poinlln ~~ and dass mix. the·:.. ,.' ... , .. . 

. .,.. tberole G iDteDigeDc:e ill aOciety~ book argues.~much inteJIi,geme is ~-:. :; ~~~ feed each other.~ the Nw6t 


. 

. 'aJtead.y a ClODUDaciarsua::e8s. Iti publisher Ie-.. eeL For fndividuaJs, MUl1"8y IDd IIamstein JIUl: '. iDteIJjgence lSaecoodary. AU Murray and ~ .' 
.. 	Pm that.it lias DOW gone to four.printiDp.· theinberited,partjlt60perceot.:. "" .;.:. ~,say Jstbattbose.witb Jower~ 

totaJiDg 200,000 cOpies. 1'bi<l is heady stufUor III M..:tui this seems CODllDCIIsense. boweYer the ,:. iot:eUigenc:e, 1ftespecia)Jy vulnerable to ..~ 
&I5-page book crammed lui G tables 8Dd charts. . heoelits of dass and geoes sort oUt. But to say it . • manges;:, ... , . .. ., .., .' 

. But wbetber the book am improve public debate 'openJyofferiIB theA.merican .spirit. ·whiCh. exalts '1, This distiucticxl is a:itbI. Um_ ':~ 'Ui! 
· , (& 8VIJWl!d pripoae) iii less dear•.bealuae .it individual fnie will and effort, by mating &re seem ; lost ill the boak's thick IItati'ltX:s and~~e 

bcwr.bes two suI!jecIs that drive Americans·to heavily ~.The Amabn meritOcracy,' ,:' ianored ill the popu!arreaction. If aD.''T\'& 
l'P'eiooate .iDcobere.oc:e: class and race. The de- seems to have its own rigidities. "The BeD Curve". :. ! _ ~, .... sociaIprobbns were mechanically 
bate wiD remain c:oasb:uI:tive 0DIy if we grasp CIOUlpOUDds the insult by extending ita analysis to· . I inteTJigen:e, tbentbey could be solved affI'6y- . 

,what "Tbe lIeD Curve" does and doeso't say. .lIOciety's Imement. MWTilY and IIaImteiD argue ':r.Using intelligence JeVeJs. ~ rec:eJt imilt~ 
AJtbougb public atteDtion has focused 00 race; that JaW IQs, more.rornmoo amoog blades than \ !ments, this is hard, as Mumy and ~';r: 

' , ..... book is mainly about .dass. InteDigence. it· whites, c:mtrihute to many of today's worst social ,IBut illtelligence isn't tbe only critiaIJ factor,~ , 
"Ii.f bas become critical in determining class' problems: ~-«.~~ welfare depen- .' changed for tbe worse might change for the ~ 

.Mole speciatized jobs demand more brain' dence and violent cnme.. There is no'gLIal'3ntee that we will find ~ 
· -'--, aDd scbooling bas become more demo- . Of course" there bas been a furor. Although ,tber through altered govemmem policies (J' .Ptiv 
., ~. In 1940 only 25 percent of adults had the black-white gap in IQ scores (about 15 points) 'vate behavior-to improve social oonditi!:llS. R.... . 
~ted from high school and oi1Iy 5 perCent , bas !eng been Imown. it's been a great unmen- not trying ensures filiIure. '~ ~•. 
fl1Im college; by 1990. those rates were 78 and tiooable. MurraY,and Hei-mste!n. break another . .A1tboogb 0mIes Mumy is no bigot, "Thea 
21 pen:ent. The combination' of new jobs and . taboo by suggesting that the difference may be . 'Curve" does invite miSuse. The book can ratiQtlaJ" . 
more scbooJin,g ~ that bright people move ' 'hereditary. They admit the evidence is lesS than· . : ize raci<Im and fatalism by both whites and bladcs.~ . 

: up the social Jadder. '. . ; " ' . , coo.clusive; they a1<3o emphasize that an~~u-' , It is a pretext for both blacks and whites to'tfiinf 
. 'this wasn't a> • c:entmy ago. argue authors .. aI black may be smarter· than any individuaI , the worst of eacb other. And it is ~maae' 


0wJe.s Murray and the late Richard H~ \~. ~o matter. The mere ~~n of ~ i ~ for ~ to lapse into _ and pOIiti",al' 

Then people cl~ (or were.sesregated) into ' : ,ipfenorny has, unfortunately but mevitably, ~:' .. ~ 00 the gr"OOn(b that nothing can be.cble;. ' . 

~ and jobs by dImic group or rac:e,~~ debate about the book. • .:.'. '" :;,'."', 10 ~ sense, "The BeD Curve" fUXI the vio1eat,
I 

and women were am6aed to the home by '\ It IS not that we know who's rigbt. We don't.. i reacQoo to it are, as mudl'as a'nything ...., 

.• u., .... - •• ;' ,.::.:._ " \;:,.:,.:~~..I::t'.~ ';-"'~~'~JQ~;:: "'::. I commentary on America'spresent pessimisni,.' . & 


lUI;•c:ustam. Tbe ~. ideai ~been partiaDy. . YJUQi pose ............. ~ lIP , .. " 
reaIized.People suca!ed ali their abiIitiea. :nus ': .! , really hereditary or the aunuJattve ~.' .. . 
tbesis is less DD¥eI than it seems. Other write.nl .: : of a poisonous rada1 history? Do po« blacks ,.' :.·IU'__ Kaus. Labor Secretary Robert Reid!). . score lower because theY are' Sbortchanged in,.' , 


,~~L concluded that ~ is splitting aIong. I Say. nutrition in rhildren's 'early years? Do IQ" .; ,
,i::7 skiJ1 and. like ~ and HermsteiD. I tests miss many important skills and talents? But '1'. ..:' , ." . 

:tbey have inixed feelings about the change. 1 the acrimony OYer these questioos (wbich is . 

· : 4Of'rJIie rich wiD get reJativeJy 'richer: Kaus ! reaDy a veiled debate OYer whether MWTiIy is a . '; 

.. ;....;!~. and "'wil1.iDcreasiugly do it by exploiting . I bigot) obscures a larger point: the explosions in . " . 

'. . 	 : .. ':~:-and ....1_ ......... are ......:..... JDental.",This is', violent aime, out-of-wedlock births and welfare '." 

::'my ~~M; and Hermstem: 1· dependency-among whites and bJacks...;-wece . 

"lB]right youngsters who formerly would have : ' clearly not caused by low intelli8ence., ":,:..' -: .~ 

become carpentas or truck drivers ••• go to I .. 'Thesecbanges have occurred since 1960. ~. ", 

college instead. thence to occupatioos higher 00 ,',:then. for example. 22 percent of aD black births ":~ " 


· the socio-eamomic Iadda'. Those left 00 the : .•, and ~ 2 percent of aD white births were to 
lower iungs are tikeJy to be lower and more '! ,: unmarried mothers; by 1991. tha!e figures·were 
, homogeneous iutelJectuaIIy. Likewige theirueigh-- .!: 6:8 percent and 22 ~ Likewise, tbe murder '.. ' 
borboods ••• get drained of the bright and the DO '.' rate of 10.5 per 100,000 in 1991 was more than .. 

" -,:Jouger poor: "." ,." •. . . <:' >.,' i double the 1960 rate of ~.7 ~ 100.000. No me ". . 
. :,.

Where MUrray and Hamstein differ is in ..an~ ~t average m~ bas dropped .•" .. 
. .,".,arguing that raw· inteIJjgenCe-as.measui'ed by ., . over this period. Just ~ opposite. Raw. sooreson '/' . , 


JQ t.est.s-pIays nole. Other writers emphasize IQ tests,have ~men modestly. .'. .' '. ".. ' ',' ,', 't .' .
the impact of· class. MiddJe.dass families ~. ,.~ simply. this.~ that other cbange's mthe 

-along sociaJ' and schooling advantages to their· ~ or economx: cJ!mate must have dooe the '. ~, . , " 

c::biIdien. The proof that IQ matters. says "'The. '. ,.• mam damage. What mi.!?rt.tbese be? There are the . . r . .. 
.BeD. Curve,. is that bright cbi1dJ:eo of poor . ~ " standard suspects: a &bitt mmora) values; upbeav- , ",:, .. , 
. parents can advance and duD ~ of affiualt . '\ Ilk in .tbejob market; the .,erverse effects of . ' 
families may slip. .And statiStics. buttress the, government ~ programs. But ~tever they .. 
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Despite Prejudice, Gingrich Says, 

Affirmative Action Not Needed 


programs. But he said he did not know when such legis-By SAM FUlWOOD III 1ation would be Introduced because more pressing issues 
nlolES STAfl WIUTU' .. are facing Congress.' . 

WASHINGTON-House Speaker Newt Gingrich 
saId Thursday racIal prejudIce continues to limit 

opportunities for black Americans, but added he thinks 
it is pOSSible for enryone to succeed without affirmatin 
action programs that require federal go\-ernment or 
legal assistance.' 
. "I belie\"e tJ:lere is r~al pr~judice in America:' Ging

,nch ~ald durln.g an mternew with black r:eporters 
working for major news organizations. "I don't .belie\'e 
lI;e li,'e in a color-blind society. . . 

"But I don't think you can find indi\idual justice by 
litigation." he said. "1 think when You try to create that. 
backward-.looking grie\Oance system, you teacb people 
e.xactly. thoe wrong habIts. They end up spending the.ir 
hfe ,,'alting for the laws to come instead of spending 
their life seeJqng opportunity." 

In ~n hour long discourse that repeatedly returned to 
his news on affi.rmati\"e action. Gingrich said federal 
programs intended to assist minority businesses should 
be scrapped and a new system erected that will pro,oide 
opportunities for blacks. women and other groups. 

''I'm looking for positiye models. not ones based on 
genetic codes that eXploit a lawyer-defined system," he 
~~ . '. . 

The breakfast meeting. organized by National Minor
ity Politics, a consen'ati\"e, black-owned magazine, 
in'ited Gingrich and black journalists to discuss current 
e,oents. A smiling and jo\Oial Gingrich freely offered. his 
opinions on school busing. federal assistance to cities 
and ci\i!.rights history. r '. 

His comments attacking go,oernment affirmatin 
action-.the nation's 160 federal.programs that take 
stock of race and gender in hiring. promotions and 
awarding of federal contracts and benefits-followed a 

. key ruling on the issue earlier this week by the Supreme 
Court. In ..a.S·;4 ruling on a Colorado case, the high-court 
majority declared that preferential treatment based on 
race is almost always unconstitutional even If it Is 
intended to.correct past discrimination ~gainst minority _. 
lfOups. 

The White House said Thursday that a planned 
announcement of Its findings from a broad re'iew of 
federal afiirmati,-e action programs has been delayed as . 
officials scramble to understand the tJilpact of the 
cow:t's ~ecisiono . . . 

.. "We're ,-ery interested in maximizing affirmath-e 
action for indhiduals and for people who are financially 
and culturally depriyed," he said. "But I think that there 
is,a growing consensus against genetically based pat
terns and grie\"ance-based patterns ... · 

'Gingrich said ciyil rights leaders-spurred on by 
lawyers-created an affirmatiye action system that 
rewards people for belonging to"groups and not for indi
\idual initiati\"e or merit-. 

"We ended up \\ith a chi! rights movement that was 
too lawyer-dominated, ....and too dOminated by people 
,,'hothought th.at there was some way to get fairness of 
outc~!TIe ins.tead of equality of opportunity," Gingrich 
saId. So we ve gone down a 30-year trail that at the end
is a total dead end." . 

'We're, very Interested,ln maximizing 
affirmative action for Individuals and for 
people who are financially and culturally 

deprived. But I think that there Is a ,rowing 
consensus against genetically based 

patterns'and Jrlevanc.based pattems.' ' 

The problem with .such a system is that go,'ernment 
"teaches people to focus 'on grie\Oance and to focus on 

,finding a lawyer and filing a complaint, which is a nega
ti.,oe "oay of thinking about hfe," h~ said. 

Gingrich said he believes.racism, while o';erestimated 
as a barrier to black adyancement; still exists 1ri Ameri
can lifeo ..It is harder to be black and American," he said. 
'.'It Is more difficult to acquire wealth as a black in 
America." . 

. 'Asked If he believed that to be true, what should gov
emment and civil rights leaders tell black youths about 
opportunity in this country. Gingrich said: .. 

:'I'm pr~ared to say to the poor. you have to learn 
new habits," Gingrich saido"The habits of being poor 
don't work 0 •• ' • 

' .. ''In this country in 1996. If you wark twice as hard. 
Gmgnch., however, Aid the GOP-J~ H~ wouldyou~re going to succeed," he added. "There are enor

press on ".1th efforts to repeal federal affirmative action" . moUl a'-enues for opportunity in this socletyo" 

~-- ......- - ... ..... 
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VKa~sas City's Widely DebatedDes~ation 

~~pet1inentReachesllle-;Supreme Court 
By WILLIAM CELIS lei, 
, ....... ,on.NewVonTI_ . 

KANSAS CITY, Mo., Jan. 6 
Long before the sun rises, Alex Ruth
mann boards a 5:15 A.M. school van 
for a nearly twO-hour, 7o.mlle trip, 
past furrowed and dormant fields In 
rural Butler to the Paseo Academy 
of Visual and Performing Arts In a 
working-class neighborhood here. 

The academy Is a sparkling $23 
mlJlion high sch901 that Is unrivaled , 
In Missouri. 

". COUldn't take all the courses I 
wanted al my school back home," 
said A~, a 17·year-old who takes 
band, choir, music tJ:leory, calculus, 
chemistry, college-level English and 
history. "Here, I can do It all." 

For a decade, the Kansas City 
Id'IooI district has labored with un· 
even success to attract more' whites 
Uke Alex, to improve its buildings 
and to 11ft overall student achieve
ment under a series of Federal Dis· 
trtct Coun desegregation orders dat· 
Ing back to 1984. The case has pro
duced the costliest plan in the nation 
and has been among the most bitter· 
Iy contested. 

,Now, the case, Missouri v. Jenki.,s, 
has reached a crucial crossroad. On 
Wednesday, Missouri officials will 
arpe before the United States Suo 
preme Court that in the last 10 years 
the state has contributed the bulk of 
the plan's $1.3 billion cost - the state 
contribution averages $200 million a 
year - and has more than adequate· 
Iy helped Kansas City desegregate 
ita 84 public schools. Spendtna that 
much money in Kansas City ts un(alr 
to the rest of MISsouri, the stale wtJl 
arpe, and the expenditure is pro. 
ducinl only slow progress; 

The officials will also contend that 
the Federal coun, In declartna, that 
oyeraii student performance mUit 
Impnive as pan of the plan, OYer
Stepped Its bounds, setting standards 
that are much broader than most 
desegregatlon cues elsewhere. 

.For Its pan, the Id'IooI I)'Item, 
which wants the desegregation order 
to remain In effect, will aque that 
the full desegregation plan has been 
In place only three years - too 1tttle 
time to show marked academic lm~ 
IDrOvemltnt. Only about a founb of 

dty', ICboolJ meet the Federal 
coun's recommendation that enrol).. 
ment be 85 percent members of au- ' 
DOritlel and 35 percent white. 

The-Kansas City dlltrict can draw 
students from anywhere In the state, 

. although most come from the imme
diate suburbs. The paMJclpation of 
the outside st.udentsll voluntary. 

The case has drawn natlonal ai. 
tentlon. because of what the SUpreme . 
Coun's ruling might mean for deseg. 

, repUon here and In the 200 or 10 
other school systems under Federal 
coun supervllion. And It poses bulc 
questions about how the success of a 
coun-ordered IntegratJon plan II ul. 

. timately to be judged. ' 
Among the changes made under 

the order were the construction of 
expensive buildings like the 132 mil· 
lion Central High School, with Its 
Indoor track and Olymplc-slze swim. 
ming pool. The order also bl"OUlht 
sala!,» increases of 30 percent for 
teaSlRrs, smaller classes, and ape-
Clflc academic and ~lng 
themes at Virtually all of the dlB

, trlct's IChools. 
, Across thls dlstrtct of 37,000 IIU-

dents, 75.9 percent· of whom are 
members of minorities, there is a 
deep fear that the Supreme Coun 
will rule as it did In two previous 
desegregation cases, In 1990 In Okla. 
homa City and In 1992 In DeKaJb . 
County In suburban AUanta. In both 
of those decisions, the Coun eased 
desegregation orders, resulUna In 
what Gary Orfleld, a Harvard Uni
versity desegregation expen, caJled 
a resegregatJon of lOme public
schools. ' 

"There's no doubt that the Court 
has put very lertous UmltaUona on 
dese&reaatlon remedies and- opened 
ways for· couns to dlsmias cues 
even when tremendoUs educ:aUonal 
and social Inequalities remain In 
communldel," said"Mr. Orfield, who 
is director of the Harvard.Project on 
School DetegreprJon. "What wm 
happen In Kansas City If the Court 
cuts off the I)'Stem ... the ctiItrict 
would be left with a lot of fadllUe8 

. .that it cannot aapport." , 
. Black patIIItI expreu IhaDar 

. concerns, u weU u ..,.. 
"'The .tate IhouJd not be excuted 

rtaht .",,.. said Ihe Rev. Rabert 
SIepbens, the mlnJater at Peace Bap
tist Qurch, whole aOn attends,.,. . 
....de at AUUCb Elemeatary In 1M 
dty. Beeau"Ie " 1M c:kY. already
eroded tax bale, Mr. SIepbens IIIId, 

. IOIin& the ltale money woaJd melD 

c::ertaAn detellol aUaa DOl Just " 
\5 ' 

buildings but also of proarams. 
"Racism, I think, ls sUll the prob

lem," he said. 
Dorothy Shepherd, the principal at 

Paseo Academy, recaUed when Kan· 
sas City schools were segregated 
and underfinanced and when, as a 
young music teacher here In the 
1960's, the had an annual budget of 
S60 for supplies. 

".t was grtm," Ihe laid as the 
walked around the b.l&h school one 

.•	afternoon, ctlec.king In on students 
practldng a fashion show In the 
Ichool's 1,181-seat 'theater. The 
schoolalao has a smaller reCital hall 
and a theater where experimental 
productions are performed. . 

"Do you think after enjoying all 
thls that I could io back to sao a . 
year?" Mrs. Shepherd asked. 

Like other admlnlBtrators and 

'Missouri official. 

ltlyeJucation aid .. 

has its limiD. 


parents here. Mrs. Shepherd does, 
DOt expect the ..te to help finance 
the dlltrict forever. But the said that 
without continuing state suppon, at 
least for a few more years the dis
trict's gains and dons ..; recruit 
more WNte students from suburban 
communities would be undermined. 

Paaeo was buBt three years ago, 
uslna huae infusions of state deseg. 

I regatlon money for capital improve
ments. It has been one of the more 
II.ICCeSSfuJ IChooIl In attracting 
white ItUdents who, like Alex· Ruth· 
mann, are lured to the performlna 

. ans ICbooI because tbe1r. own

! IChools lack similar atru. 

:' ADd so AleX wakes up aU:. A.M. 

every IChool da)' to caleb bls IdIooJ 
vu. Wbk:h also plcka up three other 

.ltUdents rrom IIIITGUIIIdina towns. 
. "'fie spent aU of Iut IWDmer tn
, vestiptinl wbetber thII would be a 

aood daJn& for him," saki Sally Hat
... Alex'. mother and a pubUc 
ICMol teacher In Ridp HIll, MOo ... 
worried about safet)'. 'fie talked 
about tnterna~1 dauna. We dlB
c:uaed bema In the minority. He' 
wun'l conc:emed about any of thlJ... , 



Indeed. in the hallways, libraries 
and cafeterias of the Kansas City 
schools, black, white, Hispanic and 
Asian students miX freely, all en
ticed by the district's rich co~Jection 
of magnet IIChools. . 

"1be teachen are nice, and there 
are not a lot of fights," said Jessica 
Eicholz. 13. a white seventh grader 
at Martin Luther King Latin Gram
mar Middle School. 1be teen-ager, 
who lives In nearby Independence, 

- takes a cab to school with other 
students in a 3O-minut.e ride paid for 
by the districL "I like the environ

.. sh Idment here, e sa . 
So does Lori Harber. 13, another 

white seventh grader, who gets up at 
5 A,M, to catch a school fan from her 
home in Oakview, a northern subUrb 
of Kansas City.· HI came here be-' 
cause my parents and I though( I 
would get a better education," she 
said. "I didn~t like the ichools in my 
district," 
. And added their friend, .Tiffany 

McElroy, 13. a black seventh grader 
from Kansas City, "Teachers here 
give you respect, and they expect a 
lot out of all of us...· 

Jeremy.Johnson, a white 17-year
.old junior, left a private school in 

Independence to attend the East En-
Yironmental Studies and Agribusl
-ness Magnet High School, which has 
a working farm where s.Wdents raise 
pigs and sheep and then market and 
sell the produce. 

. 'resentments in other IIChooIs across 
the statl! that cannot afford aU that 

.Kansas City offers. Kansas City offi
dais, meanwhile, say the bitter criti
dsm from state officials has only 
reinforced the notion among subur

"1bere aren't'any schools llkethis~rents that the district. is troll-
in Independence," said Mr. Johnson, 
sitting in an enYironmentalltUdies 
dass. "My parents were kind of 
ICared at first. strlce it .,as the Kan
sas City IIChooI district, I,)ecause of 
everything they had heard. When 
they came to visit; they were really 
surprised because the IIChooI is clean 
and ""fe __ there .~ no .......ffiti.
A . _......... ... 

''They would much rather have 
me In Kansas City schools than Illde
pendence schools because schools 

. here are better," . 
At aU grade levels, the district 

offers the academic, extracurricular 
and social serviCes that education 
analysts· say urban ichools have 
lacked for years. In the Attucks 
Communications and Writing. EJe. 
meritary".School, for example .. fourth 
and fifth. graders produce .. daily 
newscast of school news that they 
broadcast over closed~ireult teleYi

. sion,_ 
. 1be rich array of programs here, 
state offiCials said, has spawned only 

Indeed, the state has been an oUt
.. apoken,critic of school officials and, 

the Ftideral District' Court, main-. 
taming that the remed1eshave been 
too exorbitant and have come at the 
expense of the state's other school 
districts. Although Kansas City has 
1~.3 t f Missouri' total 

on y. pereen 0 spublic 8ChooI enroUment, it receives 
about U pereent of state education' 

Id 
• ';Tbestate has been writing the 
checks and we'have no control over 
where the money is spent," Attorney 
General Jeremiah W. NiXon said In 
an interview. "We want to raturn 
control of the district to parents and 
teachers." 

But aU lDdue time, said Dr. Walter 
L. Marks, the Superintendent of 
Schools in Kansas City, "We ~ to 
give the effort here a few more 
years. This desegregation plan 
wasn't fully Implemented until two 
to three yean ago, and that Isn't 
enough Ume." 
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,court could 'draw curtain' on 'Brown' 

By Tony Mauro 

USA TODAY 


After spending 51.3 billion to desesrep:te Kansas Clty's 

scbools,·Missowi wtlI tell the Us. SUpreme Court today 

tbat enough Is enough. . 


But dvtl rigblS fP'OUps and the Cinton admlnlstraUon, 
backed. by a federal judge wbo bas supervised the don 
for more than 10 years, say more Deeds to 
be done to ensure that minority students 
are reaching the same acb1evement levels 
as whites. 

How tbe court decides tbe Sue could de
tennine the fate of more tban 200 scbool 
systems nationWide that are under c:ourt. 
supervised school desegregation orders, an 
outgrowth of the landmark 195<1 decision 
Brown \IS. Board of Education. 

"The court could draw tbe curtain OIl 
Brown,~, says Washington, D.c.. dvU rigbts 
lawyer WUIlam Thylor, "if It aarees Witb 
the state that an tbey bave to do is invest 
some money for a few years and tben 
move on, regardless of the results." 

But Missouri Attorney General Jay Nil· 
on says the state bas met the origlD81 pi met desegregation goal 
of dismantling a racially segreaated ICbooI ' , 
system and sbould be released from federal c:ourt super. 
vision. 

That Is not enough, federal Judie RU!IIeU Qart said in 

a 1992 order that Is being cbanen,ed in the cae today. 

"The succes ot quality of educaUon proarams must be 

measured by tbeir dect on the students" as indicated by 

~rd test results. Clark Ed. 


"ItS Missouri reacbes the IDisb lIDe, the lower CXIUI1S 

1'1 
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Once Principal, butNow 
- . ,--- 

.Barred From,AII Schools' 
ay RONALD SM011lERS ' 

IlpedaIIOTbt .... yoott.. 
ATLANTA, jan. 10 - Nearly a year after a 

white prlnci~'s opposition to interracial dating 
thrust the eastern Alabama town of Wedowee Into 
racial turmoil, national headlines and the Federal 
couns, black parents and the 1oca11Choo1 board 
have reach~ a tentative asmment that, amons 
other thinss, bars the former principal from I 

schoolSrounds durtna clas,s hours. I 

the -56-year-oid 'educator was naul8ned as . 
consultant in the district headquaners. . 

Even !bough Mr. Humphries rescheduled the 
prom and it went off Without a hitch. the district 
was forced to worked out Its racial animosities In 

,'the slare of televtsion Itghts and naUonaI news 
'headlines. Wedowee became a national symbol of 
the region's still tonured race relations." 

Because of the dispute, the Justice Depanment 
reopened a 197q desegrep~ lawsuit,~ the 

The agreement was reached late Monday. a I ,agreement thii-week was negotiated byattomeys 
day before lawyers with the United States Justice 
Depanment's civil rtghts division and lawyers 
for black parents were scheduled to So into Fed. ' 
eral coun and argue that the district should be 
compelled to dismiss the principal, Huland Hum. 
phries, While some parentsangrUy insisted tha't, 
the case should have been heard in coun and Mr. 
Humphries dismissed. others said thauwelcomed --:I 
the proposed settlement and hoped It would end 
the tensions in the tiny city of 800 and SU~ing 
Randolph County, 

,The settlement forbids Mr.' Humph~ from 
visiting any ~ool in the district durinl IICbooI 
hours until July 1997. In addition. it calls for the 
district to increase Its perCentage of black teach
ers from 10 percent now to 23 percent in four. 
yea rs, to develop a disciplinary code and monitor· 
ing system designed to prevent disproportlonate 
punishment for black students and to create 
multiracial citizen groups to, monitor 1Uues ute 
curriculum counseling andex:tra<uJ"licular ac
tivities, 

The Rev.' Henry Sterlin&. a resident and an 
organizer for the Southern Christian Leadenldp 
Conference who was a plaintiff, said that the 
agreement would "dismantle the plantation atti 
tude and atmosphere" that Mr. Humphries had 

" established over the years at the high IICbooI and 
" removed him from a position in wIdch he CDUId 

"intimidate children and keep his lepcy aJiYe." 

Mr. Humphries, principal of Randolph County 
High School for 26 years, se,t off months of lUnDOU 
last February when he told a Itudent uaembly 
that he would cancel the pl'e)m if IIlterradal 
couples planned to attend. He saki he was COIl
cemed that violence might break out. Dw1n& the 
meeting, several students said, he also termed a 
mixed race student at the ICbooI a "mlltlke" by 
her parents. ' 

His remarks aenerated a ~ by IIIack 
parents and weekend motorcades by tthIte par
ents in IUppon of Mr. H~mphrtes. It dIarupted , 
decades of seeminl racial calm, brinllJll to Ibe 
IUrface black 8l'IIer about the princtpal ad bII 
'ron·fist nile as well as feelinp of powerIeu III 
the community. 

The tensions reached a peak Jut AupIt .. 
arson fire destroyed the bi&h IdlooI. Afterdie fire 

, 

' 

' 

I 

for the school board, the Justk:e Department and 

the lawyer for the black parents, Solomon Seay. 


A hearing on the falmess of the proposed out of 

coun settlement illICheduled for Feb. 10 in Fed· ' 

eral District Coun in MOnt&omery before Judse 

Myron Thompson. ' 


' , 

Deval L Patrick, the assistant attorney Senera.l 


in c:baf'le of the aseney's Civil Rtghts Dtvlsion. 
Mld in a statement released in Washingt.cm late 

Monday that ,the agreement removed "aistin& 

barriers to equality of educational opponunt~." 


Varesla Houston. a mother of two blad; ItU

dents at the high IICbooI and a plaintiff, laid she 

and others felt that "It was far less cban Hum

phries deserved" but she added that his removal 

from Randolph High had Improved the dlinp at 

the school for black students. 


"Settling now seems to be ,the best outcome.for 
our children," abe Mid. ,..1be Rev. Gerald Romine. who Is white and Is 

president of the ICbooI board, also haDed the, 

agreemenL "I dOn't seethe Mme teftaIon ben as 

before and I tIdnk Wedowee and Randolph County 

can heal now," he said. 1be board VOCed Wilb one 

abstention to accept the agreement.


But other black plaintiffs _ they were qry 

beCause Mr. Seay had not shown them the ..... ' 


•ment, before IIanIDI- ' 

In a letter to 'Mr. Patl'1tl appgstn& the teUJe. 

ment, Olarlotte Clark-Frieson. the only black 

member of the board, told of ICOreI of CUJ'1'eIlt 

'and former students at the school who were eqer 
to tell in coun of harsh and. racta1ly blued 
discipline, corporal punishment" niiBtreatment 
and rat!sm suffered at Mr. Humphriel' bands 
over26JU"" 

"Have )'CIU not constdered that they may need 
. this wuque ~nuntty to finally Uberate them
selves by the te11in& III coun of what happened ~ . 
diem?"'" wrote. "It Is what they flJlaDy need to 
beal themselves. affirm themselves. There .. a 
psycboIo&k:aI need to tell thl,s to somebody wtIo 
was not aotn& to .... them f#t.&e lOme pelky 
fly." • 

w 

1boIIe feellnp IIhOw lhat,ihe proposed teUJe. 

men{ does not quite end IhIlstory of Randolph 


\~ 

http:Washingt.cm
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High. Ms. Clark·Frieson said that she planned to 
80 the Feb: )0 court beaMIl and accompany those 
who, "did not want to suppress their feelings 
under stacks of Justice Depanment 'Ues" and, 
still want to testify. 

In addition, It appears IUtely that arrests will 
soon be made in the arson that destroyed· the 

. school, which could revive til will. "We're l0ing to 
charge people before too 10111." said Nicholas 

. Walsh, special agent In charge of the Mobile office 
of the Federal Bureau of Investiaatlon. 

\G 




Not oDIy are tile riPts of m1Dor.'COVER STORY Ides tIlreateDed, says Broadous, pre!r 
IdeDt of tile San FenI8Ddo Valley 
NAACP, but tile specter of tile IDttIa
ave fw1Jler erodes caJitonlIa's repu-Affirmative 1aUoD as a IDleraDt place for AtJ1caD. 
Amertams, BtspenlCB; wOmen IDd 
otber II'OUPI to live IDd wort.: . 

Gov. Pete WlI9oD, wtloIe ~action-	next fIIll'Hledlon bid rode btIlvUy OIl bJII 
support of Prop. 187 - wbicb dea1es 
most state IeJ'Ylces to IDepI ImmJ. 
sraots - made a dramatic eDtraDcetarget in Calif. Jato tile tnt.y WIleD be receDtIy lID
DOUDCed bJII support for eJimlnattna

Critic calls By Kevin JobD!lon preference PfCIII'IUDS. .
USA TODAY AItIlOUlb Wilson didD1 spedtcalJy ,preferential eadone tile lDltIat1ve, be was JabeIed 

C8l1fomia, !ICeDe of a politi· by the Rev. Jesse JadIIoD as a "Ie).
treatment' for cal rumble over passage of the pbilUcated version of LeIter Mad-

illegal imrnigrut law Propasi- doz" - tile ......tIoD!st s<ieorminorities, 	 tion 187,15 bradng for an even 8Ia ~ - for bJIIltaDd. 
bigger aftermock. s.ys Broadous: "It IooIm lib Wb1te . women 'vile In a state that long bas been folD are dotna tile best tile)' caD to 
a springboard for national keep CODtrol of tile state WIleD It Isand corrosive' 	 movements, a drive to dJs. clear tbat we live in a time WIleD mI
mantle a1Brmative action Is DOrtUes are riIiDI to power." 
rolling toward the 1996 ballot. Altbou,b tbe campalin bas 

At 1!IIue: tile california Civil Rights Inltiatlve, which alms touched semlUve poUUcaJ IDd cui
to overturn programs that give minorities and women pref· . tural nerves inside and outBIde ~ 
ereDCe for coUege a~on, jobs, promotious and .,vern- fonda, backers of tile measure uve 
ment CODtracIs. ' escaped beID8 labeled as eItremIsts 
. "I sense a revolution coming," says Santa ADa lawyer MlJ. - 10 far - and are JaraeIy IIeeD as 

1DD Grimes, wbo represents Rodney King, a man wbo bas ac:ttvmIs Wbo 8eDIe tile pubUc'I c:all 
, 	become a symbol of radal tension in Las ADgeles. "I tbink for amrmatIve 8CUoD reform. 

California Is just an indicator of the social' c:on!id IDinI OIl "'Gov. WUson Is ImowD for ~ 
tb.J"ouIbout the country." . .. bID& OIl to a IraID WIleD It Is roIIIas 

In fact, the U.s. Supreme Court also wUl be wei8llin8 iii doWn tile riPt track,.. .ays state ,.. 
OD_~~.ve action: Next week, It considers a case tba1 lemblyman Bemle RJcbter, a DDI1b

em C8llforDia RepubJlcaD Wbo IslOme tI11Dk could lead to a.maJor re back1ns Ieplatloll to aboUsb ItBte at·versal of tile dodr1De. 
IJmaUve 8CUoD PfCIInIIDLADd cautornla's proposed 	IDJUa. 

-Amrmadve 8CUoD bas become aUve - tile subject of an &nary pr0 vile IDd COlTOIIIve system tIIIt tI1reIt.test in Los Anaeles Tuesday - clear. 
eDB to blow 118 8SUDder," tile ......Iy Is vOJaUIe enoUlb to rock !be tor 58)'1, ~ are a lot 01 PMI pm;USA'B most populous ate to lIB cui
pie out tbere. belDI 	 deniedturaI andpoUUcaI fOUDdaUODB. 
promodoas OIl Ibe job, DOt becaUIeThe state's Iatesl revolution. lite 
Cbey are DOt quaUIed, but becaUIelOme of Its prevtous ODeS, Is beJD8 
tIley are tile WI'ODI eCIuIIdty ar _plotted from a makeshift beadquar


ten in Berkeley, ibis time by • IoeaJ der•••• People mow1l'I8DIDa 0Il1Dd 

. we W8Dt It stappid. -	 '.IcboIar and a caIlfornia Slate tJJd. 


versify profes9or Who bel1eYe ... nat. ID tile mdlbell, II a.e IIIU

meat beb1Dd tile vaer drtve.ID8UYe ad10D IUidellnes II'IDUas 


preference to mInol1t1es and WOJDeD WOOd, Wbo needs 115,000 ...... 

promote revene d1tcrlmInaUca. aur. to ptldllDltladve OIl !be bIIlat 

To lIB c:oeutbon Thomas WOOd - DOt Ibat dUIcult by C8IIfanda 
IDd GIyDn 0Istred, tile In1UatIYe Is -.ays bJII move hal bem~ 
DOCblDs more tIwl areturn to tile b& IiIIIAmdenrDod ID lOme quarWa 85 
Ile doctitne 01 tile 0v1J RJpts Act 01 In IIII!mpt to Wipe oat c:I9I1 ItaIdI 
1964" Wb1cb, Wood.ys. CODtrUIdB ....aoa·~. 

-rbe ..-.e 01 (ale IIIbIIave)'aD)' DOCioa tI1at ODe ITOUP BbouId pt 
will DOt overtuna ..., at tile paIIIIveprefen!ace OYer uoaaer. 

To tile protIIteJs wbo p!bered apedI at dYU d&lltl1awI.- be JIll. 
Tuesday to 1Ptit. IDd to people lib ==~IsFIDI""""tile Rev. Zedar I". Broadous, It II • 
-caD to billie. -	 Nor, TIaaas IIl'IIII tile IDIadve 

"d.Q 

http:OD_~~.ve
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HisPamc,- agents


. \'"'urt heann'- g.get co , 

.AG!: /1·4 

Mr. Silva IBid an agent cannot 
be promoted while investigations 
by the Office of Professional Re-

I ~b=a':~~·added. 
baw prewnmd the three agents 
from being considered for promo-on FBI biasclaimstio~'CorWbJcbtboy~qUAllfied 


-e-y-Jacq--u-e-C-rou-s-e------· 
..... IIHTCINIO £XPAE.S$.NIWS 

SAN ANTONIO - A' federal 
judge who ruled in 1988 that the 
FBI discriminated against His

· panic agents has ordered a bear
ing next -week during whicb three 
of the agents say they will present 
evidence of continued retaliation 
against them for bringing the 
cbar8es. '. 

The FBI could be beld in con
tempt ifU.S. District Judge Lucius 
D. Bunton III decides it bas vio
lated his order. . 

Judge Bunton scheduled the 
'IUesday hearing in El Paso after a 
conference this week with lawyers 
representing both sides in the 
landmark case. 

Former FBI Director William 
Sessions is expected to. testify at 
the hearing in behalf' of three His

· 	panic agents assigned to San An
tonio's FBI field office. said An
tonio Silva, the El Paso lawyer 
representing agents Gil Mireles, 
Art Vela and Bobby MonlOya. 

Mr. Sessions was chief U.S. dis
trict judge in San Antonio before 
President Reagan named him FBI
direclDr. . " 

The San Antonio agents say the 
FBI has continued to retaliate 

· against them since Judge Bunton's 
judgment ordering the bureau to 
end discrimination and improlle 
treatment of Hispanic agents. 

Mr.,Sessi~andgovernment.t-
· tomeya could,DOt be reached for 

c:ommeDt. 
Judge BW'ltoD. reached .t bia 

bome. said five agenu origiDalIy 
claimed they were vic:1ima of re
taliation. He determined earlier 
that one of the agents did DOt bave 
.1~1imate claim. 

AnOther, who will be allowed tol 
t. present Iepl arguments during 

the bearioll next week, was fired 
for what the FBI termed security 
reasons. Judge Bunton said. 

ID his 1988 decision, the judge 
agreed with 311Hispan.ic agents 
whO said they were discriminamd 
against'in biring and promotion 
practices. 

Mr. Silva said the three San An
tonio agents ha~ filed seVeral 
equa)·employment-opportunity 
complaints within the FBI since 
the lawsuit was settled. 

Because of their complaints, 
Mr. Silva IBid, the three agents 
have been targeted by Office of 
Professional Responsibility inves
tigations. 

Before the lawsuit, Mr. Silva 
IBid, the three - now labeled by 
iome as "troublemakers" - had 
IDOtless aervic:e records with the 
FBI. 

Mr. Sessions, Mr. Silva said, was 

badgered and dnlmmed out of the 

FBI by the same faction that bas 

discriminated against Hispanics 
 • 
and other agents who do not fit the 

"prototype" set in the FBI while J. 

Edgar H~r ran the bureau. 


"This is the H~r clique that 
. forced the director out; Mr. Silva 


IBid. "It is not only anti-Hispanic; 

it is'anti-anything that does not fit 

the prototype of a wbite, ADl1o

Suon. male professional as an 

FBlagent.tt , 


He said that II'OUp within' the 

FBI viewa minority agents as "less 

thaD agents" and bas aougbt to re
movethem- '. 
. While lOme HispaniCS baft 

been promoted within the ~, 

Mr. Silva said they are 'IIDODI 

tbose who bave alded .lainSt the 

agentswho rued the oriBiM1claaI

ICtioD lawsuit charIiDI discrimi
aatioD. •. ', 


http:FBlagent.tt
http:311Hispan.ic
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",II,bell Vetoes Voter BUI 
• COLUMBIA, S.C.-As his last 

executive act. South Carolina's"': 

outgoing Gov. Carron A. Camp

bell Jr .. (R) vetoed a bill that 

would ~ave made it easier to 

register to vote,defying a feder

al government order. 


Campbell. Who leaves office to

day, rejected South Carolina's im

plementation of a provisioil cI. the 

National Voter Registration Act Of 

1993-dubbedthe Motor-Voter 

Act~that "orders states to regis

ter voters at motor .vehicle offices 

ind other government facilities. 

But be directed a state agency to 

make voter registration easier by 

promulgating. "a aimple election 

registration form. with a post-paid 

return envelope, which can be 

completed and returned by mail to 

the State Electioo Commission.· 


Campbell derided the federal 

law as an unfunded federal man

date. "I exercise mY veto preroga

tive . . . because I beueve the 

.manner in which the feder8J gov

ernment bas imposed this man-, 

date on the states is unconstitu

tional," be said. 

. A Justice Department spokes-' 

. man said South Carolina was one 
of four states being monitored for ' 
failing to comply with the ,law•. 

OUifomia, 'PennsyIvania and Dli
" 

nois are also being watched:
·1..._ ...... . . 

.,' 
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{Budding Backlash? 
Race, Sex Preferences 
Could Become Target 
In VoterShift to Right 

Some in GOP Plan Assault, 
And California May See 
A Grass-Roots Initiative 

ACase Before Supreme Court 

By PAt."L M. BAIUtE'IT 

And G. PASCAL ZACHARY 


StQ(IRf1IOrl~j o!TIIF. WALL STRf:F.'I' JUIIRNAL 


Racial and gender set·aside programs; 
one of tile civil'rights movement's most 
concrete - and controversial - achieve
ments. may prove to be a casualty of the 
nation's lurch to the political right. And 
sbould that assault succeed. some predict 
It would be only a matter of time before the 
larger issue of workplace affirmative ac· 
tion Is engulfed in a similar backlash. 

Introduced more than 20 years ago with 
the support of Republican President 
Nixon, preferences now permeate federal 
spending on everything from highways 

supplies to computer and 
janltorial services. Federal agencies act· 
ing under racial mandates disburse more 
than $13 billion a year to thousands of 
mostly small minority-owned businesses 
employing hundreds of thousands. 

But disdain for such preferences also 
permeates the political subconscious of a 
conservative Congress elected to a large 
extent on the votes of angry white men. 
Perhaps unsurprisingly, some GOP activ
Ists In Washington are pushing for legiSla
tion that would eliminate policies favoring 
mlnot1ty companies seeldng federal COn
tractS. while Republican legislators are 
mulling a plan to attach riders to individ
ual bWs to banradaJ prefereuees. 
A Broad Front 

At tile same Ume, many of !be roms 
that propelled caJlfomla's Proposition 181 
to a November victory are at play In an 
effort by two obscure caHfomla academics 
to put on the 1996 state ballot an InltiaUve 
to bar tile state and Its contractors from 
parceltncout jobs, promotions or contracts 
based on race or sex. Beyond that, !be U.s. 
SUpreme Q)urt will bear arguments next 
weet In I rever&Htlscr\mlnation case tbat 
me legal experts believe w1I1 result In a 
ruling sbarpIy I1mltlng federal set·uldes 
for minority businesses. 

Suddenly, poUdes that liberals and 
members of minority rrouPS view IS 

of I nat10nal commitment to rem
put radlm are under usault. 

"Doing lway wltb federal aftinDaUve Ie
Uon would be dmltatinJ," 1&)'1 AIItbony 

Robinson, president of the Minority Busl· 
ness EnteJ'1)l'ise Legal Defense and Educa· 
tion Fund In Washington. Predicting fierce 
liberal opposition to sucb a pusb, be warns, 
"You're talking about ellmlnating a lot of 
tile progress we bave made for· lOme 
abstract notion of color neutrallty." 

. With his veto power, President CUnton 
COuld sOO frustrate any attempt In Con· 
eress to roll bact affirmative action - a 
veto that many conservatives would most 
certainly reUsh tumlng Into a campaign 
Issue In 1996. But the movement is more 
complicated than a Uberal/c:onservative 
ideological spilt. Some blaeb bave lon, 
opposed affirmative action, arguing that 
lUeIl policies typically do uWe for !be poor 
wblle calling Into question JegtUmate mI
not1ty achievement. ADd a I1'OW1DI nwn
ber of Intellectuals are bec1nnlDc to won
der U criteria based on pure economlc need 
might better serve mtnortties and women 

. than preferences based on nee and sex. 
Whatever the case, !bere Is notbing Mr. 

Clinton or liberal Democrats can do about 
wbat appears to be the rraa-roots 
fI'OW'Idswell of white opposition to affirma~ 
Uve action, espeda1Iy among wllite 
males. 

"It really burns your-butt,.. NYS Randy 
Pech, the man wbo brougbt !be cue 
c:urrenUy before the·Supreme Court. He 
lued the government after bIs ftrm lost a 
federal contract to Install bigbway euard· 
rails In Colorado to a Hispanie-nm com· 
pany with a b1gber bid. "We're a small 
family-owned company," be NYS. "We 
don't disc:r\minate. Why Ibould we,be 
punished?" . 
Race 8.Dd Economtes 

The November election sent a pbalanx 
of conservatives to Concress and Iltate
.houses wbo feel the way Mr. Pecb does. 
And the overwhelming passage of ClUfor
nla's Proposltlon 181 also showed deep
seated frustration among wllite voters 0m
an Issue-Wepl Mexican tmmteraUoll
that, like affirmative action. bas both 
racial and economic overtones. Now. a 
similar tide may be ratherin&' lor !be 
CalUomla Civil RJghts InIUative. wbleb 
would bar state qencies, colleges or COD' 
tractors doing business with !be state from 
giving prefereuees to any iDdivtdual or 
crouP based on race or lei. 

"There Is heavy sentlmeDt for It," aays 
Mervin .Field, lOUDder of the C8J.Uom1a 
Field Poll. He tbinIai Itbas a50-50 chance of 
passin, even Uwblte women vote qalnst 
It In droves, wllidl be CODSldera UDlJke.b'. 
The lut time the Pleld PoD asked about 
affirmaUve action, lD _. two-lhIrdIof 
female respondents I81d they opposed 
preferences lor women. DOt to meatlon 
minorities. Many women wbo coasldered. 
themselves Independents or Republk:aDl 
voted for Proposition 181. wllidl ban pub
Dc education or I!IIIIleIIlfI1' paIlI1c 
bealth care lor WepJ 1mm.\IfIDts. ".,.. 
Its implementation bas been bIocbd by 
IepJ appeals. It Is CDIIIldered by 101M to 
be • Utmus test of wblte leeIlDp aIIout 
radal matters. 

Dependtn&' em bow !be questICII Is 

. PAGE: 'AI 
asked, national polls also show a modest 
maJot1ty opposing affirmative action. And 
RJlnoriUes and women generally don't 
Dave any constitutional parantees pro
tl!C:tIng government preferences based on 
race or sex. Asuccessful assault on affirm· 
atlve action In. caJUomia COuld start a 
cfvll·rights counterrevolution, some sug
iest. "As caJUomia roes. 10 roes the 
nation; they're always In the lead," NYS 
Terry lastland, a conservative legal ana
lyst. ' 


· Such efforts may already be spreading. 

Says Grover Norquist, president of Ameri· 

cans for Tax Reform. a conservative group 


· t.ri Washington: "I thinIt you'll see lanti· 

· ~ference Inltiatives] on six state ballots 

· In 1996." 

: •. Liberals and minority leaders are 

"Iy aIalmed over' this bac:klash. They 

aflUe that wbile affirmative action bas 

achieved large p.lnsformlnorltles In 

blue-collar and government jobS. and for 


•women In wb.Ite-coIIar occupations and 

professionaJschools, women and mInori

tfes are sUll under'represented In many 

areas, particularly In small businesses and 

managerial positions. 

'BOlTOf Stories' 


"Can we say at a given moment of time 

that enough bas been done to rectify the 


· disadvantages we've admltted to, and 

we're now going to be colorblind?" asks 

Herbert Sandler, chief executive officer of 

Golden West Finandal Corp., a backer of 

Democratic politicians whose big thrift 

holding company·Is headquartered in pre

domlnantlyblaek Oakland, CaIU. ''To this 

day, I bear borror stories of gender bias 

and racism. from people I trust" 


SUpporters of affirmative action and 

preferences predict a fierce fight In Call· 

lornia and across·!be nation. "We thlnk 


..thIs is the fight for US over !be next two 

years. We antidpate we wW be reliving 


, Prop. 181 with thiS." NYS Elizabeth 1'0- I

I!ido. president of ClUfornta's branch of 

the National OrganizaUon lor Women. She 

iays some·programs are ca.n1ed out "lD· 

c:orredIy or unfairly" and therefore ''we 

Diay bave a t.ougb fight" defeating the 

IbiUaUve In CalUornla. But MI. Toledo 

PIues that wllite women baft benefited 

ltOin affirmative actlon more than mlnor· 

ity women. and that support Is broad. 
,. Moreover. pubUc-employee unions may 

represent a bard-to-dlsIodge bu.Iwart of

fttf affIrmaUve-actlon ed1fice. CoverIng 

t'Verytblngfrom teachers to posfaJ worters 

to police. these unions either wholebeart· 

tdIy . back preferences for women and 


· minorities or accept tbem u part of !be . 

pennaneat landscape. AllY roUback effort 

would be met with stubborn opposition. 


· QaOta QaeItIoD 
But support. lor amrmauve action 

larItly evaporates &moD&' wb.Ites WIleD It 
Is portrayed u a quota system that penal

Izes welJ-quaUfled wb.Iles. ADd fostering 

.tquota pen:epUon Is the aim of affirma· 




Uve-action critics. Says John H. Bunzel. a Pech, the .Colorado contractor, is askingresearch feUow at Stanford's Hoover Insti- .. the court to apply the tough coDStitutionaltution: "The wboIe argument about af· i sS&ndard to federal racial preferences-esfirmative'action today is perceived as one sentially, greatly narrowing the effect ofin. which a quota mentality Is at work." the 1990 ruling. 
. Affinnative action wasn't. Initially In: '. His case Is typlcaJ of how vtsCefal the ,tended to establish quotas. Starting In the issue has become. HIs cODtraCting coDcern

196Os. courts and administrative orders by submitted the low bid on a guardraU
PresideDts Johnson and Nixon pressured 
ff!deral agencies. private companies and project':"'SI02,OOO-:but the prime road con
municipalities to give preference to minor'. tractor gave the business to a HIspanic'
lijes. and later women. In hiring and awned firm because the U.S. Transporta·
promotions to remedy past bias. But later tlon DepartmeDt offered a flnanclallncen' SUpreme Court decisioDS allowed compa tlve for hiring "disadvantaged" subcon
Dies and universities. as well as public tractors (minorities are presumed to be ,qencies, to favor ''protected groups" disadvantaged under federal law).
without proof of prior discrimination. . "We can't afford to lose this kind of
'., Preference programs were adopted 'busineSs," says Mr. Pech, whose Colorado

mainly by large iDStitutions. such as For Springs firm employs 10 to 2S people,
biDe 500 companies, colleges and govern depending on the season, and w~e revement entities. Critics say that when man· Due last year was about 12.3 mlllion.
&fers were told that thei~ own pay ~e-. Mr. Pech's timing may be fortuitous to
pended· on meeting' affirmative-action bls vieWs. Four of the five members of thePIs, they often took the easiest route by 1990 majority have since left the court; ,all
using de facto quota systems. 

four dissenters are still there, and JUStice~ Many white males became convinced 
-----:.-- Ithat quotas were in place, and their out· 

Clarence Thomas Is an.almost certain voterage has grown. Consider· Ray Batz, a 
against affirmative action. .White 57-year-old flJ'efighter in san Fran· . Meanwhile, some Repubh~s In andCisco, where the fIre department has ,been out of Congress are bent on capitalizing on

under court order for more than a decade the controversy. With encouragement
to,hire more women and minorities. . from GOP lawmakers, former Reagan. Mr. Batz says be doesn't mind minori administration lawyers are drafting legisties and women receiving an extra boost to lation to eliminate pollcles favoring minor
laild ajob - it Is subsequent preferential Ity-o.....ned companies seeking federal con· 
tr:eatment that angers him. "Some fire tracts. U such a bill succeeds, It would
fiJhters have been [promoted) four present a dJI~mma for President Clinton.
times," he asserts. "I don't think anyone "A Clinton veto would set up radal
needs four legs up. That's madness." quotas and set-asides as a major Issue for 
, Support for preferences has also been 1996," says Clint Bolick, the lawyer le:1dJng

undermined by some bureaucratic rules the drafting of the bill. Sen. PhU Gramm of
fQT determining who is eligible for protec Texas, a likely GOP ,presidential con
tion, White males of Spanish descent qual
ify as protected Hispanics, but whites tender, Is expected to mike opposition to 
whose ancestors were from neighboring racial preferences a major part of his 
Portugal aren't. The daughter of a wealthy campaign. "U Gramm makes It a CIJ1!: 
black dentist is eligible for preferences, paign Issue, It's going to be a tidal wave, 
but the daughter of an impoverished white Mr. Bolick says. ,
sharecropper may not be. Mr. Bolick's group is also preparing a 

,. Such IncoDSistencies have prompted menu of more modest proposals, such as 
some blacks to turn 011 affirmative action, attaching "riders" to speDding bills that 
arguing that equal opportunities, not equal bar agencies from using taxpayer money 
teSults, are needed. Instead, "we've .tried . to favor one race over another. ODe likely 
to. cover up [discrimination) with prefer tartet: Federal Communications Commis
enceS," says Shelby Steele, who has writ sion programs that help minorities and 
r,n a book criticizing affirmative action, women acquire llcenses for broadcut1ng 
which be says· "has bred C)'Jl.\dsm In and telecommunications services. 
people rather than racial good wtll. It bas PromiDent GOP theoretician WWJam 
fostered backlash, divisiveDess, eYeD plain Krlstol says that another approach being . 
old racism." .. . reviewed is holding a series of publldzed 

In J989, the SUpreme Court ruled that hearings on SmaIl Business AdmlD1stra
Iyte and JocaI governmentS may DOt set don programs that funnel federal .CfO
aside contracts for minority~ firms tracts to minorities. SUch programs are 
unless doing so directly remedies past Ileat candidates for show trials," ,~. 
discrimlnatioD that can be proved With Krlstol says, '1oUowed by executions. . 
concrete evidence. The ruling effeCtively But 'as With property-tax revolts and 
DlllIlfied .some 200 affumatlve-actlon p~ 
grams, i1thougb some bave beeD revlaed 
and reactivated_ 
case From ColOrado. 
:'. In a 1990 dedsloD, the high court ruled 
~ that Congress sbould have ereater 
latitude than ltates or localities to use 
~'beDign" radal clasalfications. Now, Mr•. 

term·limit campaigns. California voters 
might start the tidal wave themselves, The 
baUot initiative was conceived by Glynn 
CUstred, a 55-year-old anthropology pr0
fessor at the California State University at 
Hayward, and by 48-year-old Tom Wood, 
executive director of the CalifOrnia AsSOCi
ation of Scholars, a conservative group of 
professors. But both fret that If the meas
ure is hijacked by the right, It could do 
more damage than good. 

"Unless you keep tb1s on the highest 
moral plane, you can sllp Into something 
that would polarize (society) even more 
than the divisiveness and bate that p~ 
grams are creating," Mr. Custred says. 

While the lnltlative doesn't endorse It, 
Mr. Wood says he favors some alternative 
to affirmation action based solely on need 
and IgnOring sex and race - at I~.t for 
eDtry-level jobs and college admissIODS. 
Preferences bi.sed on race and sex, he

Isays, are just counterproductive. 
Even some minorities agree. "Affirma' 

. tlve action's day bas come and gone~" says 
Mr. Steele, the author. "Evei'ything seems' 

.to point to that." . . 
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Court Ponders School Segregation Issue 

Justices Appear Split on Tying Court Supervision to 'Jest Scores 
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(School Ca~eDisplays High Court 

,Divisions on Desegregation, 
8)' LINDA GREENHOUSE 

/lplCiallo n.o _ Yon T_ 

WASHINGTON; Jan. 11 - The Su
preme Coun's fault lmes on the sub
ject of desegregation remedies were 
starkly obvious today as the Justices 
heard arguments on whether the 
state of Missouri had met its,obliga
tlon to dismantle the legacy of segre
gation . In the Kansas City school 
system. 

The central question before the 
<3oun was how to measure success 
in a eoun-ordered program that has 
rebuilt much of the battered district. 
The answer could affect the future of 
hundreds of school districts that are 
still under Federal COlIn supervl
'ion." 
~ In Kansas City, where the state 
was found in )986 to be jointly liable 
~th the school district for uneonsti
Julional segregation, physical and 
educational repairs have cost, the 
atate more than $800 million of the 
J1.3 billion spent so far. The schOOl 
cllstriCt, which wants the desegrega
lion plan to continue and has joined 
~Iack parents In opposing the state 
mcoun, has spent the rest. 
~ Student achievemen~ has not 1m· 

'I>roved substantially despite the 
large expenditures. But that fact 
• hould be considered irrelevant to an 
,ssessment of whether Missouri ,has 
clischarged its constitutional duty, an 
~ssistant state attorney Reneral, 
'ohn R. Munich, told the Court. 
; Mr. Munich said that unlike at· 
'lendance zones or other aspects of 
~I management that can be 
changed with the stroke of a pen, it 
was "beyond the capacity 01 the 
!!dtools" to guarantee, educatJonal 
.uccess. So aU that should count, be 
ta!d, is whether &tie Ilate has com· 
.,lied with COlIn orden and done aU 
tt can to assure that student assign
»nents are made and resources alJo. 
J:8ted on a nondiscriminatory baais. 
t The state lawyer's argument was 
)net with incredulity from some Jus
~ and sympathy from others.
,"""If It is appropriate to look at 
WOme point at the educaUonaI offer
_:' Justice David H. Souter aid 
.... reference to the mapet schools 
hd other enrichment Pl'Olram. that 

'Jlre 	pan 01 the desEiaregaUon plan, 
,'why is It Irrelevant to see whether 
lhOIe oIferinas are havin& ..,. 81
Ject?" ' 

;;-""ustlce Stephen G. ,re,er Mlced , 
Mr. Munich to imagine a district in 

. ~Ich segregatiOn had produced a 
il&udent body that could not read. 
:'Are you honestly saYin& that yoD 
pn't look to see If they can read 
.aw?" Justice Breyer ukeel. 
: Mr. Munich replied: "We don't 
Jhlnk that Mould be pan of the 
Coun's analysts. It is almost wholly 
pprobative." . 
'.'Two lower Federal courts had re
fUSed to relieve the state 01 Its con· 
linuing obligation to pay for the re
tDedial and enrichment programs, in 
pan because substantial increases 
In student achievement had not been 
",ade.. Judge Russell G. Clark 01 
Federal District Coun til Kansas 
tity said in 1993 that "the coun is 
IIIIIl iatisfied that the d1st.rict has 
.. eached anywhere close to Its maxi
inu~ potential because the cIisU1d 
ts still at or below national norms at 
many grade levels." ' 
; "National norms!" ,JUstice An
Jonln G. Scalia said in an exasperat
ed tone to Deputy Solicitor General 
taul Bender, who was arguing for 
the Clinton Administration that the 
.tate had not shown that It had Ween 
adequate steps to erlUi4it thelepcy 01 
~gregatlon. "Half the country is be
low national norms!'" . 

.. 	 ,' Justice Scalla.asked Theodore M . 
$haw, a lawyer for the NAACP Lepl 
Defense and Educational Fund Inc.. 
lrmo was arguinK for the_school di8-. 
lrict and the black plaintiffs, why . 
e:omparing Kansas City with otber 
IIlstrk:ta was "relevant at aD" when 
the issue was only Whether abere 
was .till discrimination within abe 
listrlct. • 
• Justice Anthony M. Kennedy IOId 
"'r. Bender that while ttudeDt 
Jchievement mlsht make for a "'u
tinatinK soclolo8lcal inquJry,"1t was _ 

not a "practical-measure of wbea a 
coun should return control 01 a 
school system to the popularly elect
ed democratk autboritleL .. 

-'The princtpal objecUve IDU8t be 
to retum control to the c:MJ authDri- . 
ties, not Ibe judicial autboritles," 
JUItk:e Kennedy told Mr. Shaw. Mr. 
Shaw ..Id that wtUle be qreed ID . 
prtnclple. the const.ItutioDal Viola· 
dons had to be remedied fInt. 

The debate over the relevance 01 
student achievement Illuminated the 
range 01 attitudes amana abe JUl

. tk:eI, 	all 01 whom spoke. with the 
exceptlan 01 Justice Clareac:e TbcJm. 
u. JusUces Souter and ScaUa: far 

• 

I 'example, debated I!4ch other point
, edly but indirecUy by means of the 

questions they asked the lawyers, 
'usUce Souter asked the Missouri 

Assistant Attorney ~ra) whether 
years of segregation might not have 
"an effect on attitudes and expecta
tions that let passed on from one 
schoolaeneratlon - Indeed, one bio
Iogiea)generatlon - to another; and ' 

. take time to chan&e." 
'Do you deny that's a fact or a 

relevant .conslderation?" Justice 
Souter asked the state's lawyer. 
. Mr. Munich replied, "We don't 

think It's an appropriate eonsklera-
UOn." . . 

'''---
Justke Souter said, "Then I take It 

you ac:cept It as a fact." 
Mr. Munich said with evktent re

luctance. "It may happen." 
Justice Souter penisted. "If it'. a 


'act," be said, "wily should It be 

Irrelevant?" 


Mr. Munich replied, "h's 

the capacity of the schools to 

With." 

. Justice Scalia followed Justice 

sOuter's line of questioning by ask

tIIg Mr. Shaw, the school district's 

lawyer, how the state should be ex

pected to prove Its lack of responsi

bility for "somethlnB as remote and 

unproximate- as atUt~ 10inK~"!: 


eralaeneratlons back." 
Mr. Shaw replied that the judicial 

findings concerning the state's ac
tions til creatln& a IUbstandard 
'school system were "much more 
specifiC" and that the case did not 
pose the broad question Justice Sca
Oa allked. 

11Ie debate over achievement was 
ItseH pan 01 a broader debate about 
what Issues this case, Missouri v. 
Jenkins. No. 93-1823, actually placed 
before the Coun. '.. , 
. While the state'. lawyer uraed the . 

Coun to n.t1e broadly that the lower I 
count had lone too far - and sev· . 
eral Justices appeared incUned to do 
jut that - there was conaIderable 
question about Whether this case ac
tuallJ raised broad issues at all. 

,Wh1Ie Judie Clark.· the district 



' .. .., 

Judge, had 'referred In passing to test 
iCores, neither his oplnicm nor that of 

, the United States Coun of Appeals 
for the Eighth Circuit, In St. Louis, 
which upheld his ruling that MissOU
ri could not be released from Its 
remedial obligations, required any 
panieular level of achievement or 
made test scores the essenl.ia.l fea

. ture of the lepl analysis. 
Several Justices appeared uncom

fonable with the scope of Missouri's 
argument. Both Justices Sandra Day 
O'Connor and Ruth Bader Ginsburg 
questioned whether Missouri's 
broad attack on the scope of the 
desegregation remedy was even 
properly before the Coun, because 
five years ago the .CoIln denkid re
view of· an earlier Missouri. appeal 
. that raised similar questiOns. 

.. 
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~upreme Court Hears 

Debate on ·the Price 

of Equality in Schools 

By DAVID G. SAVAGE 
TIMES SfAff WRl1UI 

W ASHINGTON-If spending 
a bundle of money would 

make for an exemplary school sys
tem, the Kansas City district should 
be among the nation's best. 

Since 1986, the state of Missouri 
has spent $1.3 billion to upgrade the 
Kansas City schools. Thanks to this 
extraordinary infusion of state aid, 
the city's schools spend three·times 
more per student than the state 
average. 

Nonetheiess, a federal judge who 
ordered the extra spending ruled 
that the city's 17-year-old deseg
regation program is not yet'com
plete because test scores of city 
students remain below "national 
norms." 

On Wednesday. the lJ.S. 
Supreme Court heard arguments in 
the Kansas City case, seeking to 
settle one of the last remaining 
questions in desegregation law. 

In two recent rulings: the high 
court has said that a court-ordered 
school desegregation program 
should end once spending has been 
raised to the levels of other dis
tricts, facilities have been desegre
gated and the "vestiges of past dis
crimina'tion eliminated to the 
extent possible." 

But are below-average test 
scores in a big-city school district a 
"vestige of past discrimination" 
that must be eliminated? 

No. said state lawyers. arguing 
that they should not be held 
responsible for how students 
perform. . 

John R. Munich. Missouri's chief 
counsel, said that the state should 
be required to "allocate the 
resources" to pay for the required 
programs but that It cannot guar
antee students willleam. 

"Is student achievement lTrele
vant?" asked an incredulous Jus
tice DaVid H. Souter. Joined by 
Justice Stephen G. Breyer. he sug
gested that changes in test scores 
are a key indicator of whether the 
program has succeeded. . 

Lawyers representing the black 
students and the Clinton Adminis
tration. a,reed that the 

••'. tz' • :1,: '" 

desE'gregation program should 
continue until test scores increase. 

Black students who have "suf
fered the terrible deprivation of 
segrE'gation" should no1 be cut off 
from e>..1ra state stI~port, Deputy 
SoliCitor General Paul Bender told 
the court.·· 

But a skeptical Justice Antonin 
Scalia wondE'red how the state can 
be held responsible for test scores. 
"Half the country is below the 
natiol'al norms," he said. 

Justice. Anthony M. Kennedy 
appE'ared to agrE'e. "I see no end to 
this." hE' said. 

ThE' Kansas City case has been 
cloSE'ly watchE'd for years because 
it offE'rs the most striking example 
of a judgE' seE'king to remake a 
school system in an effort to rem
E'dy past segrE'gation. 

Beginning in 1977, Judge Russell 
G. Clark ordered the busing of 
16,000 students to integrate the 
schools. When that spurred "whitE' 
flight" to the subarbs, Clark turned 
to upgrading the city schools, 
partly in hope~ of attracting white 
students. . 

Because thE' state of Missouri was 
held jointly liable for failing to 
desegregate the school system, it 
was required to pay for many of the 
educational improvements.· 

The judg£' ordered the building of 
a S32-million high school, created a 
series of magnet schools and 
reduced the size of classes. But his 
far- reaching rulinlS appear to have 
lTritated several.jusUces; perhaps a 
majority. . 

Justice Sandra Day O'Connor 
said that she was "quite amazed" 
that the judge had ordered salary 
increases for janitors and other 
non-instructional employees. sug
gesting that the action was "an 
abuse of Uudiclal] discreUon." . 

Earlier, the judge .had ordered a 
property tax increase in Kansas 
City to help pay for school 
Improvements. 

In 1990, a sharply split Supreme 
Court upheld· that deciSIon on a 5·4 
vote. Since then, three of the 
court's staunch liberal justices have 
retired, leading to speculation that 
a new majority is likely to rem In 
Clark. 

," ..,', 
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agents involved m the attention of Mr. Weaver's dogs. As 
killing of 14-year-old Mr. Weaver's 14-year-old son, 

Sammy,Weaver and his mother, '·Sammy, and KeVin Harris, Ii 2S
· Vicki Weaver dlll'inll a 1992 gov- f'W'Old family friend who was liv
ernment siege In Idaho. Deval mgin the cabin,ran to see what the 

,Patrick,assistantattorneygeneral, dogs were barltihg at, US. Mar
:. for Civil, rights, effectively over: Shals shot and killed one ofthe dogs: 
, ruled a Justice Departme;,t inves- Sammy Weaver fired hiS gun iii the' 
· ligation that " " .' direction from 
: urged prosecu- , , , wbich shots 
tion of the agents' 'T'J.. .,: FBI Jf~~l " bad come:, 

· involved', for,., I. He "'.uc:u.Jn:;,ty', Randy Weaver 
, among other . .I~.I,..l m' this'iV1"" that came out from 
things, violating UC!-'IUCU . ~ .his cabin and 

:theU.s,Constitu- ',' afilunilythathad.·. 'holleredforhis 
.1l0n.1ristead! the, AJ_~~.I.'tself" 'nst ' S,on to com,e 
~t!ln.adminis- uc;Jt:11UCU; I agcu aback to the., s!Jotsatgovernment,agentsafterthe, , sentedthegovernmentwhennego, 


. ,trailon IS SlgnaJ- de'fi'nft#o' amb"":h bit;, U. S cabm. Sammy SIege began. .' ·tiatinll 'Randy WeaVer's surrender. 

, ing that, govern': ""-,. '" ...,,' 'J '. " yelled, "I'm'-" Mr, Weaver surrendered after: declared that the government's 
,ment agentsean. marshals nwt"H"v,Ulf coming, Dad," 11 days: An Idaho jury found Mr. ,profileof'the Weaver family rec
'prscticallynever , ,,' , Y'~·~J, a~iI was run·' We~ver. innocent of almost,a!l ommended killing Mr. Weaver's' 
· VIolate the r1ghts automotical/y desi!ived a DlDg, back to wife: "I believe Vicki was shot pur
'of gun owners ~' " ," ',the cabin when posely by the sniper as a i?riority 
: even when they, .'det.th sentence, to be " a federal mar-'target. ... The profile said. if you 
,kill a man's son administeiedb.~FBI 'shalshothimin 
· and wife, . 'J, ,.tbe back' and 

• RBndyWeaver . sni~· ',killed him.' 
· lived with' his 'Y"" ~ . Kevin Harris' 
,wife and four responded to 
· children in an , ,I, Sammy's shoot
, isolated cabin on 20 acres on Ruby 
, Ridge in the Idaho mountains 40 
'milessouthoftheCanadianbotder. 
Mr" Weaver was a white seParatist 

: - he did not favor violence agsinst' 
blacks or any other race, but mere

, Iy be~eved' that the rsces should'; 
, live se~ U'ately, Because'of his odd 
· bebefs, Mr. Weaver was targeted for 
• a gove 'mnent undercover sting. In 
1989, f!l undercover. agent for the 

,Burea' of Alcohol, lbbacco and 
: Firearl'ls approached Mr. Weaver 

and SOl ghtlo get rum to sell sawed 
off shO:,l\lllS:Mr, Weaver refused, 
but the agent wils persistent and 

•~~ sbJwed Mr:. Weaver. aactly 
where to, sew off a shotgun barrel, 

~ Mr.-Weaver eventuillly relented to 
· the underc'ov~.r agents: 'demands 
· and sold him two shotguns..,.. tl!ere

by violatingfederal fireanns law. A 
court offiCial sent Mr. Weaver the 
wrong d' te to appear in court; after 

: Mr. Weaver did not.show up on the, 
· actual date, a Justice Department 
attorney. (who knew Mr, Weaver 

· had been 'sent the wrong date to' 
appear)';'ensecuredawarrantfor 
his arrest..' ", " ." 

'\ Federal'agents launched an elab
: orste 18-month surveillanceo(Mr. 

Weaver's cabin and .,Iand: David 
'. Niven, a lawyer involved in the sub

sequent court case. noted later: 
· "The marsbals called in military 
: aerial reconnaissance and ha~ pho
'lOS Studied by the Defense Mapping 
Agency.... They' had psychological" 
profiles performed and installed ' 

, 5130,000 worth of solar-powered 
long-range spy cameras. ,They, 

, intercepted the Weavers' mail: 
·They even' knew the menstrual 
cycle ofWea~r's.teen-age daugh
ter,andplannedanarrestscenario_ 

: aroundit.'" '" 
, ' po Aug. 21;1992, six 'U.s, mar-' 
shaI~ trespassed onto Mr, Weaver's. 

. proper:ry, outfitted: in full cainou- ' 
Ilageand ski masks arid carrying 

" sub-machine guns. Three agents 
· ctreledclosetothecabinandthrew 

,rocksatthecabininordertogetthe 
; 

. " 

1n8 by fatally shooting a U.S. mar
shat Federal agents testified. in 
.court.lliat the. US. marshal had 
been killed by the Iilst shot of the 
exchange"'", but evidence later 
showed that the marsbaI had fired 
seven shots from hiS gun before he 
was shOt during the exchange: 
' '. The death of the .U.S, marshill 
sent' the, US. :government into 'a ' 
freniy"Tl1e commarider of th'e 
'FBI's Hostage Rescue,1eam was 
called" in from Washington, 
D.C.,and otdered federal agents to 
~'shoot-to-kill" any armed adult 
male outside the Weaver cabin; , 
regardless of whether that person' 

. was doU1g anything, to threaten or 
menaCe federill agents. (Thanksto , 
the surveillance, federal officials,' 
knew the Weavers always carried. 

. guns when outside their cabin'''';'' as 
. do many people in the Idaho moun-. 
' tains). With the massive firepoWer 
thai the federal agents had in the: 
area sUf!Ounding the cabin -:; the " 
automatic weapons, the deadly· 
accurate sniper rifles, the night' 

that the killing of Mr. Weaver's wife 
. was an accident, the FBI capitalized 

on ber death to try to psychological-. 
. Iy torture the survivon; durinl! the 
ale!le As The Washington Times' 
Jerry Seper (whose excellent report

' 	ing has helped keep this issue alive; 
reported, "Court records shoW that' 
while the Woman's body laY in·the 
cabin fOr eight days,.. the FBI used"· 
mi(:l'OJlhones to, taunt the family.

,'OoodmomingMrs. 9Veaver. We had 
pancakes fOr breakfast. What did' 

.YOU have?' asked the agents in at 
least one exchange." N.eitherMr. 
Weaver nO,r Mr. ,Hams fired any 

DevaI Patrick 
vision scopes-this was practical' ',,' . 
Iy an' order to assassinate the charges and ruled,that Kevin 'Har-
alleged wrongdoers, Fbur hundred' ris' shooting of the US, marshal' 
government" Bgents quickly' was legitimateself,defense, Fed

'swarmed in the,mountains around· era! Judge Edward Lodge told Mr, 
. thecabin. " . Weaver: "You've suffered proba-' 

The' next day, Aug: 22. Randy, bly far beyond, what the, court 
Weaver walked from his cabin to. could do. I'think you're a good', 
the little shack where his son's body, person!' Judge Lodge condemned 

'lay to say one last goodbye to his the FBI "The actions of the gov
boy, As Mr. Weaver was lifting the 'ernment, acting .through the FBI, 

latch 011 ,the shack's door; be' was ' , evidenc,e a callo!!s disregard for 


,shot' from ,behind by FBI sniper . the rights of the defendants and' 

Ron Horiw::hi:Ashe stI"UI!I!Ied hack ·the interests ofjustice and demon-

to the cabin, his wife, Vicki, stood in. strate a complete lack of respect 


repOrt's findings and is refusing to' . 
release the report to the public, or. ' 
even to Idaho Sen. Larry Crlllg, 
who bas fbLl8ht doaedly to try to 

,get tbe truth out on this case.· 
Instead, portions of.the,report 

. appeal' to have been leaXed to jour
nalists trusted to write pro-govern
ment stories on the ltiIJ.in!ls, such as 
The' Wwihington Post· front-page 
atory on Dec. 4. ' __ ,

I, Mr. Patrick reportedly conclud- : 
ed there was no evidence tO,show 
thatMr.Horiuchiiniendedtoshooi 
MrsWeaver.~t,BoGril%,thefor
mer Vietnam Warherowhorepre

, get a chance, take Vicki Weaver 
' out."· . '., , 

Mr. Patrick's whitewash of the. 
Idaho killings echoes what Attor
ney, General JanefReno.did after 
the Waco debacle. The Justice 

' , Department's repon late last year 
t)lam~ ,~e Brancll'Davidians for 
their own deaths and.ludicrously 

' .. portrayed the gassing and, the 

the doorway, holding 'a-Io-month· for the order and directions of this. , ment 'and' the FBI get away with 
old baby,in her arms and calling fOr . court." Judge, Lodge issued a .. what may have been murder, then 
her husband to'hilrry. The' FBI lengthy Ust detailing the Justice' 
sniper sbot Vicki Weaver in the Department's misconduct, fabric 
temple,kiIling her instantly. (The " c:ation of evidence. and refusals to , 
FBI is very proud of ,its ,talented obey court orders. •' , ' 
'sharpShooters; Mr, Horiuchi testi- Justice Department officials, 
fled in court that he could liit with- Iaunched'their own investigation of 
'in 8 quarter incn ora target.at a dis· ,the Weaver case. A300-page report 
tlince.of200yards.) ,.' was completed\earlier this year, 
,.1boughfederalofficialsnowclaim,. co~demning ~e FBI's handling of 

they will be accomplices to die 
,deceit and repressionofthe'Amer
iean'people.. ' , 

James &ward is the' author oj 
"LoSt Rights: .The. Destruction of 
America". Liberty" (St. Martin's 
Pres~. '1~4), . 

deracto bulldozing of a'compound 
with bve people inside as a nonai!
gressive, FBI tactic. The Justice 
Department evaluation of the Mal 
ass~:;lt repeatedly praised FBI 
agents for showing' "remarkable 
restraint".;.. even when FBI tanks 
pumped a potentially toxic' gas 

• (banned from use iri international 
. chemical warfare) into closed areas 
occupied by women and children, 

Mr. Plitrick concluded that'the 
FBI's action against the Weaver. 
family did not involve, "excessive· 
force." Yet, the FBI effectively 
decided in this case that 'a family 
that had defended itself against a de 
facto ambush by US.:' marshals 
prsctically automatically de~rved 
a death sentence, to be adminis

' tered by FBI snipers. ' , , 
Ifthis is not excessive force, then 

do US. government agents have the 
rightto kill imybodpusPecteil ofa 
crime' who happens to possess a 
gun? Can we expect federal sharp
shooters to be gunning. down 

. women holding babies ailrtime' 
that some' supervisor feels his 
agents may face some distant 
threat;,however remote? 

The Weaver case presents a great 
i:halJenge t6 the competency and 
courage ofthe new Republiean con
gressional leadership, Either' or 
bOth the House or Senate Judicis' 
ry Commin~s must irivestigaie, 
this travesty' of justice. Jf the 
Republicans let the Justice Depart

," 'i" 
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,Dentist Who Rejected HIV Patients To Pay $120~000 in Damages
By MICHAEL J. SNIFFEN 
Associated Press Writer 

WASHINGTON CAP) -A dentist who refused to treat two' 
HIV-positive patients will pay $120~000 in damages under a 
settlement worked out Tuesday by the 'Justice Department. 

Dr. Drew Morvant of New Orleans will pay $60,000 to Russell 
Hodgkinson and $60,000 to ,the 'family of lsmael Pena, who died from 
AIDS in 1993, the department announced. 

On March 23, 'the U.S. District ,Court in New Orleans found 
Morvant had violated the Americans with Disabilitie,s Act by 
discriminating against pe~ple with the HIV virus or with AIDS, 
which the virus causes, by refusing to treat them or referring them 
to other dentists because of ,their HIV-positive status. , 

>' The Justice Department had sued Morvant in October 1993 alleging
that he and his dental corporation illegally denied routine dental 
service to Hodgkinson and Pena after informing them the office did . 
not treat HIV-positive patients. i 

Following the March ruling, the federal court had scheduled a . 
hearing to determine appropriate damages, ,but the settlement makes 
the hearing unnecessary.

"Both the law and medical experts agree there is no 
justification for dentists ,or other health care providers to refuse 
to treat people with HIV or AIDS," said Assistant Attorney General' 
Deval L. Patrick, head of the civil rights division. "This 
settlement, together' with the court's ruling, demonstrates that 
such discriminatory conduct will not be tolerated." 

Morvant also agreed to provide routine dental care to people 
with Hlv or AIDS and refer ,them to other dentists only for 
treatment outside his expertise. He further agreed to undergo 
training, along with his staff, on dental treatment of people with 
HIV or AIDS, on irifection control in dental offices and on the 
ethical duties of medical professionals. ' 

\The act prohibits discrimination against people with 
'disabilities, as HIV and AIDS are considered, in public
.ccommodations, including medical offices. 

The federal occupational Health and Safety Administration 
requires dental offices to use ~universal precautions" against
transmission of blood-borne diseases, including AIDS, for,all 
patients, regardless of, their HIV status. , ' 

, The "universal precautions" are,recoml'liended by the federal 
Centers for Disease Control and Prevention and by the American 
Dental Association, both of which have found no medical . 
justification for denying dental care on the basis of HIV-positive 
or AIDS status. 



, .", 

DATE :. . ttr-/'f"-5I.s

·1105 Angclos (\;:imcs PAGE: /J-/O 
---~-----

Will Americans Really 

Tur'n 'Colorblind'? 


Affirmative action decision poses a daunting cMiienge· rom the outset. the drumbeat . 'discrimination by society over time, 
. against affirmatiye' action' 

seemed disproportionate to the 
. modest efforts andeven,more modest 
results of government agen'cies to 
redress historical discrimination. 
Now. with a decision. that deals a 
seyere blow to most of those efforts..' 
the ,U.S: Supreme Court has, chal
,1enged every employer. every uni· 
versity admissions officer and every.

. politician-Democrat or Repub
Hcan-to act in a truly colorblind 
manner. But the initial reaction' in 
some segments of society to the 
court's sweeping deciSion makes us 
fear that many Americans Will fail to 
embrace that challenge and end two 
centuries of racially biased behavior.. 

One of those who did not welcome' 

P 

the ruling was President Clinton, who 
promised to lead an effort to preserve 
federal affirmatiye action programs.

,Monday's 5·4 ruling reversed past 
, . decisions that upheld federal affirma
. Uye action as "benign race-conscious 

decision-making," The, court held for 
the first time that "all racial classifi

. cations"by government agencies are 
'. "inherently suspect and presump

tively invalid." The ~asearoseafter a 
Colorado road builder-a white 
,m.ale~lost a. ,federal constructio,n 
contract to a Latino businessman. 
Although the· bid of Adarand Con
structors 'Inc. was lowest, Gonzales 
Construction Co. w:on the contract. 
'beriefiting from a 1987 law requiring
the U.S. Transportation Department· 
to steer at least 10% of its funds to. 
firms owned by racial minorities or 
.women. Adarand's owner sued. 

HISTORY IGNORED: "The Con· 
stitutionprotects persons,,' not 

..groups," Justice Sandra' Day
O'Connor wrote for the majority. 
"Whenever the government treats 
any person unequally because of his 
or her race. that person suffers an 

' 


. short-~ircuit efforts to put before the 
voters a state constitutional amend~ 
ment ending those state ptogl:,ams.
However, the leaders-of thaltam~ 

. p~ign decl~red on Monday·t.bafthey 
will proceed anyway. Critics of affir
mative action in Congress, including
presidential hopefulJi Sen. Bob Dole 
(R·KIn.) and Phil Gramm (R-Tex.), 

.	hailed the decision and vowed to end 
every federal group ''preference''- . 
except, we presume, those benefiting. 
Kansas farmers and Texas ranchers • 

And isn't that the point! There's no . 
,etting away from group preferences,
but it's apparently Only radal mmor
tty group preferences that the high 
eourtcan no lon,er abide. At least 
let's not pretend that • restric:UoD on.' 

. alflrmath'e action can be juatif1ed by 
suggesting that the pliyin, field is . 

the court held. . 
But Justice Ruth Bader Ginsburg. 


in her dissenting opinion. reviewed a 

sorry reality-of the present. not just . 

the past. "The persistence of racial ' 


,inequality .. '. and' discrimination's 
lingering effects. , . are evident in our 
workplaces. markets; and neighbor·
hoods. Job applicants With identical 
resumes. qualifications, and inter· 
'view styles still experience different 
receptions. depending on their race. 
White and African American con~ 
sumers still encounter different deals. 
People of color looking for hoUsing
still face discriminatory treatment by 
landlords. real estate agents and' 
mortgage lenders," she wrote. 
. Nor has it. been easy for itldividuals 

.	to pursue claims of. diScriinination. , ,
Federal and state equal employment 
agencies are oveJ'Vforked. underbud· 

.geted and understaffed. 
CALIFORNIA CONNECTION: 


Because i~ is. binding on California's 

few formal affirmative action pro· 

grams, the Adarand decision should 


injury that falls squarely within the now. equal for all, AI' Juat1ee John 
language and spirit· of· the Con- Paul Stevens pointed out in his dis

. stitution's guarantee of equal protec. sent, when approaching the door of 
tion." AffirmaUve action· is justified opportunity itaoes make a difference' 
only' to correct specific. provable whether one encounters a "No Tres· . 
cases of discrimination, not I~d passinB" BfIn or a welcome mal 

11 
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,Affirmative Action, Affirmed 

A confidential report to the President prepared 

by Administration officials should be enough to 
dissuade Mr. Clinton from joining the Republicans' 
gathering crusade against affirmative action. Bet
ter yet, it might even persuade him to tackle the 
Republicans head~n with a principled, public de
fense of a strategy that has demonstrably enlarged 
the opportunities for blacks, other minorities and 
women to move into the American mainstream. 

. The report, which has not been released, argues 
that with some exceptions the Federal Govern
ment's affirmative action programs are morally 
and constitutionally justified to overcome "mani
fest imbalances" in the workplace and in the coun
try's educational institutions. The Rev. Jesse Jack
son put the case for affirmative action more briskly 
when he caUed it a "conservative remedy to genera
tions of unfair practices that favored white men. If 

The reality that affirmative action is a. mini
mal, short-term remedy for massive. protracted 
"injustice is the message that President Clinton must 
carry forward. He is likely to wait until the report is 
published before speaking out. Yet speak he must, 
because he cannot win by remaining silent. This is 
an issue so distorted by fear and falsehood that to 
ignore it would be to default the political terrain to 
anful demagogues. 

In a year when every Republican Presidential 
candidate needs a trademark angle, Gov. Pete 
Wilson is trying to sell the public on the idea that 
affirmative action is an anti-White conspiracy. Mr. 
Clinton needs to recall the rather modest - and 
bipanisan - origins of the effort to get minorities 
and women into a fair race for education and jobs. 
In the late 1960's, Lyndon Johnson's Justice Depart
ment and Richard Nixon's Labor Department de
signed two consciously race-based strategies to 
break down ancient patterns of discrimination. 

History is instructive, too. when it comes to 
debunking the phony sen3e ,of injustice being urged 
on while male voters. In 1966•• New Orleans craft 
union with a self-perpetuating, all-white member
~t!!o was r·....1V!Ten lO. SE'e~ out minorities and invite 

them to use Its hiring hall - the only way that 
black's could crack the job market. In 1970, Philadel· 
phia contractors seeking city business were told 
that their employees' racial makeup would have to 
approximate that of the local work force. 

In both cases, Federal courts concluded that 
there was nothing wrong, morally and constitution
aUy, with these therapeutic efforts to redress years 
of negative exclusion with a new practice of affir
mative inclUSion. Since then, Congress and the 
courts have for the most part upheld the principles 
of affirmative action and its expanded application. 

Mr. Clinton -can also talk about practical 
results. During the last two decades, a significant 
number of black families have been able to move up 
the job and income scale. Affirmative action is not 
,the only reason for this, but it is surely an important 
one. More broadly, Mr. Clinton might ask, why in the 
world should white America fear the expansion of 
the black middle class? That is something to be 
welcomed by everyone. 

According to an account in Wednesday's Times, 
, the unfinished White House report gives Mr. Clinton 

room to address the concerns of white males. It says 
that race or sex cannot be the only Criterion and that 
affirmative action programs must respect the 
rights of "bystanders," like white men. It also 
expresses concern about Federal programs that 
establish hard "set asides" or rigid quotas that in 
effect become an entitlement. 

On balance, though, the report reaffirms the 
value of affirmative action. In what was surely an 
unfortunate but perhaps revealing choice of words, 
one official connected with the report said that it 
was "an attempt by the President to discover and 
define what he believes." It would be nice to think 
that Mr. Clinton had believed all along in affirma· 
tive action. But even if that was not the case, he now 
has a reason to embrace its cause and draw a clear 
clear moral line betweeJ) himself and politicians 
who, in their avarice for votes, would end this 
measured, 3O-year effort to undo two centuries of 
discrimination. 
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:the false promise ofaffinnative acti 

- . has not as an individual suffered dis- '.. . . . 

Wl1--- . , crimination. harm It 15 domg to our natIon today. 
By Pete ...,.1 The argument is that it ,is per- They, see ~~ the current system 

O
ur state and .nation are 
engaged in a debate that goes 
to the very foundation of !be 

American dream. T~e question
before us: Is preferentIal treatment 
based on race or gender oonsistent 
with the American dream of equal
ity under the law? ,.. 

This is a charged issue that has 
been confused by emotionalism on 
all .d But cannot avoid taking 
a s~J' We~ot sidestep this 
issue orpretend that it doesn't exist. 
Fbr it s to the heart and soul of 
th ~ 

eTbnatlOD. f the civil rights
e success 0 . 

movement - agalDst enormous 
, odds - was very much based on 

its appeal to our heritage that this 
nation was founded on the princi
pie, as Thomas Jefferson said, of 
"equal rights for all, special priv
ileges for none." That principle, 
however, is slipping away from us 
when we allow affirmative-action 
programs that grant preferential 
treatment based on race or gen
der. . 

As originally conceived by Pres
ident Kennedy. affirmative action 
merely prohibited discrimination 
by federal contractors. But by 
1970, the federal government 
established regulations which 
required affirmative action 
through "goals and timetables." 
While unintended in conception, . 
in practice, these too often encour

/ aged preferential treatment for 
members of the group being 
recruited and hired. And ultimate
ly, affirmative action became 

.... expressly based on preferential 
treatment in the form of Quotas 
and other efforts that made race 
and gender detetn,Un~ng factors in 
empl~ent, ~dmlSslons and con
tractmg deCISions. 

Those who proposed ~uch steps
felt then (and some perslSt in feel
ing so today) that any m~mber of a 
gr~up th.at s~er*-:d historic ~s-
cnmmatlon 15 entltIed to Special 
opportunity as compensation 
even though a member of that group 

Pete Wilson, aRepublican. is gO\l
emor ofCalifornia. 

fecdy permissible ,and: r!ght. to 
impose wrongful dlscnmmatlon 
upon members of one group to com
pensate mem~rs of another. How
ever natural this ~mpe~toryU!8e 
may have been m the unmediate 
post-discrimination pe~i~ of the 
1960s and 1970, the validity of the 
need for such com~ensatlon bas 
steadily faded ever smce. 

President Johnson compared the 
. effort to a foot race in which those 
who had once been shackled must 
be given some advantage -the 
inside track or even a bicycle - to 

keep up with other runners. John

son soughtto justifl: preferences by 
this metaphor. which ap~ed to 
our fundamental sense of flW'lless. 
Government gladly played the rode 
of enforcer. A fuJl-court press wtha~ 
made to persuade .AJ:n47n~s 
mandating and praCtlc~g mequal
ity could bring equality. But, of 

course, it can't. . . . 


The contest simply 15n'tf8.1I'Uwe 
grant preferential treatment to 
some of the contestants ~d not on 
past discrimination, but sunply on 
being born into a prot~ed groUPe 
Even the architects arthis ~stem 0 
special preferences never lOtend«;d 
that it would last forever. No.one,lO 
fact envisionedthat~dressJngtwo 
centuries of unfairness .~<!u}d
launch a whole new era of.wu8.1I'
ness. But it has. . . 

Rather than umtlng p.eople 
around our common core, this sys
tem of preferential treatmen~~; 
stantly reminds us of our supen~ 
differences. Instead.of.~deualatln~ 
every American ~ an mdiVl , It 
pits group against group, race 
against race. . 

B~t worst of all,. thiS .1stTr:h I~ 
eroding the Amencan 1 e: I a 
anyone who works hard an pays 
by the rules has an e9ua1 ~hance 
to achieve the American ream, 
an ideal that bas attra~ted gener
ation after generation to our 
shores. d 

Most Ameri~, of all dces and 
creeds, recogruze the ree r:~d rppreferentia1treatment °ood 't ""'" 
groups. Fbr whatever g 1 ••-~ 
have done in the past, they see the 

of special p~lVilege based on race 
and gender IS breedi,ng resentment fI:: those left standing on the Side

pru.ents watch as their children 
.. 

are derued the 0JlPO~ty to anend 
!he school ~fthelr ~hOlce or find the 
Job for which they ve ~n tr~ed 
:-notbecauseth~donthave\lihat 
It ~ or haven t worked hard ~ 
their lives. but ~use they don t 
be!ong to a J?artlcular group that 
etlJoys a spec~ advantage, . 

We cannot I~ore th~ unf~ess 
and pretend It doesn t eXIst. We 
!llu~ change wbat's wrong and ~t 

. It nght. We must replace the dis
credited policies of preferential 
treatment with a new vision based 
upon justice, upon individual merit, 
and upon the fundamental civil 
rights principle of equality under 
the law. 

We must make hard work, self-
reliance, individual initiative and 
merit - not group membership 
the basis for success in America. 
This new vision rests on three basic 
pillars: 

_ Everyone must be prepared to 
compete. Life is a competition. We 
shouldn't cancel it through affir
mative action. We should ensure 
that every child is given every 
chance to grow up to be an indi
vidua1 prepared to compete in life. 
through preventive programs that 
prepare children for school, edu
cation reform to improve the qua1
ity of our schools, and financial 
aid to help students get the higher 
education they need to succeed in 
life . 

_ Zero tolerance for discrimina
tion of any Kind. We can't pretend 
that discrimination against women 
and minorities doesn't still exist. We 
must conscientiously and vigorous
1y enforce the laws that prohibit and 
punish unlawful discdmination. 
Wherever bigotry rears its insidious 
bead we must condemn it, and we 
mustpunish it. . 

But we must also recogru.Ze that 
preferential treatment based on 
group membership is also discrim
.mation and that it too must end. 

/ 
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Race-Based Scholarslrip 

Allowed to stand .' 
". ; 

• Education: u.s. high court rejects university's appt,aJ. 

Ruling is seen as a setback to college aftirma~ve.action.' " 


invocation of benlgh umedlal
By DAVID G. SAVAGE aims:' wrote ~ three-judge panel of 

TlM£SSTAfl'WIUTER the U.S. 4th Circuit Court of 


. Appeals. The hiling dealt only with 

, WASmNG~ON-In Ii ~etbac1t racial issues. not with scholarships. 
· for coUege affirmative action. the based on gender or other criteria. 
· Supreme ~ourt on Monday l~t . The Clinton Administration, the 
• stand a ruling that bars the Urn- NAACP Legal Defense Fund and a 
· versity of Maryland from restrict- - ___. . .... ._-' 

Ing some of Its scholarships to black J cOali,ti.on ~f major colleges and urn-
students. versltles Joined the University of 

The outcome in this closely- Maryland in urging the high court 
watched case threatens the "race- ' to grant the appeal and to reverse 

· targeted scholarships" that are the ruling. They said the ruling, if 
found at two-thirds of the nation's allowed to stand, woilld undercut· 
colleges and universities. mi~ority scholarships across the 

While most scholarships are nation. . 
based on merit and need, about 5% But ~thout comment or dissent. 
of undergraduate aid and 10% in the justices rejected the 
professional schools is limited to university's appeal in the case 
certain students based on their race (Kirwan vs. Podberesky, 94-1620). 
or ethnic heritage, according to a . 
General Accounting Office survey. The action by the high court· is 

The Unh'ersity <If Maryland said not binding. Because the jus-
Banneker program, which ticescan freely choose their cases, . 

30 to 40 black freshmen all- a refusal to hear an appeal does not 
scholarships. symbolized formally uphold the lower court 

commitment to overcoming its decision. 
history of excluding blacks. In 1930, However. the court's refusal to 
Baltimore-native Thurgood Mar- even hear Maryland's appeal. 
shall, who later was to sit on the especially after the Justice Depart-
Supreme Court. was barred from ment said that it raised an Issue 
applylng to Maryland's law school with national Implications. strongly 
because of his race. 	 suggests that a majority tlf the jus" .. 

But last year, in the first deCision tices . do not dispute Jhe l.ower 
on the issue. a federal appeals court court's conclusion. 
ruled that a scholarship program The appeals court decision relied 
limited to blacks denies white stu- on a 1989 Supreme Court ruling in a 
dents equal protection of the laws. Richmond. Va.• case that said that 

"Racial classifications cannot be the use of racial classifications by 
rationaliZed by the casual state and local governments Is 

rarely acceptable. Even though the 
city of Richmond, once the capital 
of the Confederacy. clearly had 
discriminated against blacks in the 

• past. that history does npt jUstify 
· discrimination in favor of· blacks 
; today. the court said in the case of 

Richmond vs. Croson. . 
I· The same is true in the Maryland 
Icase, ,the appeals court said. While 
! blacks were excluded from the urn
: versity until 1954. they make up 
· 11 % of the student body today, the 
; court noted. . . . 
! RecenUy.the federal courts have 
: relied on the 1989 ruling to strllui 
down various forms of official. 
affirmative action, including· city· . 
laws that reserve some contracts 
for blacks and Latinos. . 

1 Still pending before the hi~h 
• court is a major challenge to affir
matiVe action programs authorized 

. by the federal government. A white 
contractor is contesting a federal 

. highway program that steers some 
, contracts to minority-owned firms. 
,A. ruling in the case of Adarand 
. cOnstructors vs. Pena Is expected 

I by the end of June. 
While the Maryland case may 

• call a halt to scholarship programs 
that exclude some stud~nts basen 

ron thelf- race. the ~g does not 
, 	concern financial aid programs that 

give an edge to minority students. 
But the ruling is likely to end a 

legal controversy that has festered 
for five years. . ' '" . 

In 1990,. lawyers in thl! George 
Bush Administration told higher. 
education officials that scholar
ships directed to only I1I1norities 
were illegal. Howeve·r. that 
announcement set off a political 
uproar and the White House 
backed down. It ordered Education 
Department officiais to study the 
matter. 

Soon after President Clinton took 
offi:ce, Richard W. Riley his secre
tary of education, announced that 
"race· targeted scholarsr.ips" were 
legiU. either as a means to "remedy 
pas~ discrimination" or to "achieve 

I

a di;verse student body." '. 

~ut Washington, Legal'Founda


tion, a conservative law center. 

. dlec~~ed t,o...s.l:!ClAe~8e tJlat.<:o_n~!\!-_ ,: 

s on In court. ' 
/' .I~ 1990.Daniel·J. Pod~esky;a. 

Ma~yland freshman. was ;old he 
; could not apply for a Ba:lneker 

scholarship even though he had a 
4.0 grade point average anda 1340 
scofe· on the Scholastic Attitude 
Tes,t. The student said he was 
"Hi~panic" because his motler is 
fro11l Co~ta Rica. But his application 
was; demed because he is not back. 

I .. . 

P!odbereSkY is now 8 first-Year 
;medical student and his ilW. 

yers said he Is owed the $35,000 in 
gcholarship aid that he was denied 
ove~ the course of four years. ~ 

"I! believe this case will have 
~itive national implications," said 
Richard Samp, chief counsel for the 

.Wa4hington Legal Foundation, 
who represented Podberesky. 
"Frqm the beginning, this case has 
bee~ clear-cut: publicly func ,d . 
acadl!mJc scholarships awarded III 
a r,ce-exc!usive basis a ,e
unconstitutional." ,. 

Administration lawyers a~gued
that Irace-based' scholarships are 
Justified at Southern universities 
wtt!h a legacy of past 
discrtnllnatio~ . 
. clUng earlier rulings in desegre. 

gatiop cases. the Justice Depart
ment argued that formerly segre. 
gate:d universities "have an 
affirl!1ative duty" to take whatever 
steps! are needed to dismantle those 
systems. . 

But despite the department's 
• view! the justices refused to even 

~ . b." r".peol. . . 
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Court kills 
,TUESDAY. MAY 23.1995 ~ USA TODAYbJacks-ooly


scholarship,
I -~e-evaluating

By Andrea Stone ' , " 
USA TODAY , ,, ____ " 

In amove certain 10 beat up . 
the debate on aflrmaUve ae- , 
tlOD, the SUpreme Court Moo
day refused to allow the UDl
verslty ot Maryland to, 
reiDslate a scb01arsblp pro
sram limited to black studeDII. 

The bJgb court tumed away, 
wltbout comment. lU'I'.mema 
the BeDjamfD Banneker IJC.boI. 
arsblp was needed to combat 
liDseriDI eled!I of racial bias. 

A lower cOurt last taU caI1ed 
the program unconstitutional 
aDd '"reverse dlscrimlDatloa." 

, 'Ibe COW1's retusaJ, to bear 
the case cou1d bave far-l't!lCb
. elects. 
~ two-thlrds of colleaes 
oler ractH»ased scholarships, 
althoup mast are left un
touched by this spedCc actiOD. 

But It "meaDs any race-' 
based scholarsbip any place in 
:be country can now be cbal
eaged," said MelviD Urorsky,
/irstnta Commoowealtb UIJi.. 
lersity bfstorian. 

'Ibe NAACP Legal Defense 
IDd Education FuDd's Theo
lore Shaw, which represented 
llack studea1l in the case, pre
!icted UUle elect. 

"'There are scholarsbips for 
>utdl SCUdea1B, Greek, Anne- . 
.laD, 1taUaa, ,eader-spedic, 
)f people wbo can trace their 
ncestry back to Confederate 
)Idlers." Shaw said "It you 
aD bave all these, they ought ' 
) be able 10 bave a few schol
1'!Iblps for (black) students." 
Maryland's program. aamed 

}f a black sdentist, was creal· 
d 10 boast black enroJ1meDt. 
Hispanic student Daniel 

'odtieresky sued in 1990 after 
e was dealed ODe. '" , 
The action is "a d.Isc:ouraafDI 

les&a8! 10 thClle worIdDi to, 
!IDedy the present elects of ' 
!Itdiscrim1Dat1on," MaryIaDd 
scient William KIrwan said 

Are programs needed? 6D 
" ~. ~ --. ,~ .. --- . 

based aid_' 
._-,-- -~.---' -,- -:...-----..,--

ODIy days after 8I'8duallDa, ,'west VI_..I .. ' ~ which ..eofrom the University of Mazy- ......... ... 

land as a. t .... scholar, Maisba clared the Prowam uDCODStiLll" 

- tiCIIII. ",Herron tound ber rtde on cloud He also says minortty-«arget. 
nine cut short by a thunderbolt ; ed schOlarships _' in wbich 

The &l.preme Court retusedrace is ODe factor amoq many
Monday to let the UDiverslty reo in a'selection _ woo't, be at. 
=::r~= tec:ted, ODly thClle in which, 
blgh·acbieving blact blgb-~i8rstuPs are let aside g. 
school sraduates $4 mIlllon in elusively for ODe race. 
tour·year scholarsbips, in 16 Even then. Atwell says. his 
years.boost bThla!t.~=u: organi1ation is advlsing col

"" leges nOl to dump programsCollege Park' campus, was automatically, but to _ 
ruled unconstltutioilal by a ted- r how their scholarships dlJI'er 
era! appeals court last October. , from the Banneker ptogram. 

Banneker scbolar Herron' t "We don't tbink It's a baI 
says she is baunted by the ruling on the Issue Of minortty 
thougbt thOl.lSlllldl of similar scholarships and certainly
brigbt studen1B DO longer will doesn't invalidate other pro. 
get aid , ' ~ grams out there," Atwell says. 

"I believe It will create a J Many colleges contend the 
wave of anti-e1llrmaUve action 'scholarships are a traction ot 
to emerge from the pubUc," all lDancial aid., yet an impor_ 
says a passionate Herron, who , tant boast to racIaJ equaJjty. 
sraduated cum It:wde In geaer. 1 ~ of all tour.year 
aI busl.nes and management ! COlleges award minority-taraet. 

Michael Williams, former \ ed scholarsbips. But in a Janu. 
assistant education secretaJy , ary 1994 report, the U.s. GeD
for dvll 11gb1l UDder PresIdeD! t enU Accounting OMce said 
'Bush. says he teels "'vlndlcat·, , such scholarships represent DO 
eeL" W1ll1ams set 01 a national more than 5% of all scholar-
furor in 1990 whea he pushed ship dollars. Financial aid 
tor a ban on lDandal'aid tar
geted to minorities. ',based solely on race Is .. 

Williams, now a Fort Worth, than 1% of the toI8l, GAO said. 
Texas, attorney, says educators 1 Not everyone buy. tbat 
and poUUdans should DOW fo. study, lDcludinl StepbeD H. 
CUB on "the rea) problems ••• • Balch, president of the NaIioD
the failure of pubUC educadoo I ai' AssodatIon of Scholars, ,a 
in K·I2. . arouP of academic protessl.oD

: 'Tve always thought that the' I" als with a tradJUoaaJ beat, 

reasons our,coUege campuses , based at PrinceIo1l UnivenIl1;y. 


' don't 100k Bke Amertca' has .~ Balch says JI1IDting admi9don 

nothing to do with lnandal aid fr and awarding ftnanclal lid 
and minority scholarsblps." with a notion to creating a cam
W1ll1ams says. "It is becauIIe , pus with a proper rac1al mlz Is 

.. we are wholly fallfD& 10 pro- a "WIdespread" pradlce. 

. duc:e a large eaougb pool of ml- "'The ad\I:lce 10 aDJ UJItYerSI. 
nority youngsters who can ty is 'eat rid of (rac&tIased 
meet the rigors of a coIleIIate • awards), cbanjJe them. r&eYIl-. 
educatloa." ' , uate your PJ"Ol!1UDS, rede;sl&n

But Robert Atwell, presldeat your programs In a race oeu
ot the American Counc:U on tral way,' " WUliam!I ays. , 
Education, representing alI J'. But University of MaryIaDd'l 
seamen1l of blgber education, ,Humphrey AUemo tbinb that 
says the dedslOn'S reach Is um- ; would be a 1I'dsIake. Banneter 
fled. He believes It will dect • scholars, be says. are leader&. 
only states under the 4th U.s. "It you look at the top IbJo 
Orcuit Court of Appeals 
Maryland, North Carolina, 
South Ce.roliDa, ViJ'IinIa aDd 

_11 ,in each of the IICbooIs at 
the university, at least one or 
two are Banneker scholars.· 

AUemo, who earned a de
poee in biological sciences and 
a tuU scholarship to Mary
land's medical school in BaJU. 
iDore, specu1ates "in the' year , 

, 2000, when you look at the J'6. , 
!IUIMs of top doctors and law- . 
yen, he8ds otcorporatioasand : 
leaders, in other Gelds, they, 
will be Banneker scholars." • 

Banneker program dIi'ector (
Patricia Thomas-Walton says' 
about 1~ scholars remam in : 
the pipeline and will receive " 
aid until they graduate. 

"I think the current poUUcal
climate has a kind of meaD
splrttedness,.. abe says. "It's a 
blow to equity in education. 

J 
' bopina that there is a way 

we can constructively
come the cSarnaie... 
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'Glass ceiling' report 

adds fuel to debate 

By Andrea Stone and Jessica Lee 
USA TODAY 

. A bipartisan federal panel's report showing women and mi
norities rarely pass through a "glass ceiling" into the top levels 
of business, provides new ammunition to atllnnative action's 
supporters in their uphiU struggle to defend the policy. 

President Clinton has ordered a wide-ranging review of af
ftrmative action, and signaled his willingness to move away 
from programs designed to counter practices that put women 

and minorities at a disadvantage. 
Clinton's moves have created wide

spread unease among African-Ameri· 
cans, Hispanics and Asian-Americans . 
in his party. But they're part of a na- : 
tional reassessment, accelerated by 
the coming presidential campaign 
and a controversial move in Califor
nia to put an amnnative-action mea
sure on the ballot 

It was Senate Majority Leader Bob' 
Dole, R-Kan., who introduced legisla
tion in 1991 to establish the "glass ceil· 

REICH: 'Glass eleva- ing" panel. At the time, he praised a 
tor' limits job paths similar report that showed ..the exis

tence of invisible, artificial barriers 
blocking women and. minorities trom advancing up the corpo
rate ladder." Now, Dole has introduced legislation to bar gov
ernment hiring or contracting based on race or sex. 

Asked abou.Uhe apparent change of heart, Dole acknowl· 
edged Thursday that efforts to bring women and minorities 
into the workplace is "not moving much." 

"That means we have to go after discrimination," said Dole. 
"Don't let them (employers) discriminate in the first place.
Thase who discriminate ought to be punished." 

Labor Secretary Robert Reich praises Dole's 1991 initiative. 
"His vision and foresight on the problems faced by women and ' 
minorities in the workplace were exemplary." 

But William Kristol, the RepubUcan strategist behind the 
congressional push to abandon aIIInnaUve action, says Dole 
was'iwrongin~land 

. right today." 
Even long-time ad· Industry leadership's

vocates say policies 

should be reassessed. 
 race, ethnicity,. sex 

"If amrmative-ac Race, ethnicity and ~x of execu-
Uon prOgrams are to 1Ives, managers and administra
go dOwn, we will not tors In prlvate-industry fields.
let tbem. go down 

without a fight," says 
 US POPULATION MIX 
Rep. Kweisi Mtume, 
D-Md. 

"There is nothing 
in this report that con
vinces me that the 
government needs to 

.,. -..." --. qt; 


for Dernocl:ats. 
. Dole's 
mentcomes 
ter Seri. Phil ~1C.UUIl, 
the Texan wbo is his 
chief rival ifor the 
GOP presidential 
nomination. an· 
nounced he would 
mount an unceasing 
attack againSt quotas 
if elected president 

Dole's remarks. 
along with lbase of 
other Republicans, 
suggest the IGOP is 
looking to rpll back 
quotas, set and 
preferenc Ume
tables and &\lideJines 
some believe are de

. signed to belp one 
group at thelexpense
ofanotber. 

Democrats seem to 
be approacl\.ing the 

: problem from a dif
ferent direction. Yet 
they are embracing 
the idea that! aIIIrma· 
Uve action mUst be re

. Viewed and ~. 
, House Minority 

Leader Ricb8rd Gep
ilardI, D-MoJ defends 
the p~ as nec
essary in a llOCiety 
that falls shoTt of any 
color-blindl Ideal: 
"We're DOt tIlere yet" 

Congress'ional 
Democrats Isay tbe' 
White Housel appears 
to be movtnI toward 
an approach that 
would erase refer
ences to raceland gen
der from al!lnnative
action progrluns and 
base them, iIL1tead, on 
economiC disadvan
tage. . 

BUSINESS SERVICES 

Men Women Total 

WhIles ',,;51.6% .·32.8% 84,4% 
Hispanics ,,5.2% 
BIaCtcs .. ;.. <,3..5% 

3.2"10 
'.0.5% 

8.4"10 
4.0% 

Asians 1.7% 1.2% 2.9<'/0 

FINANCE 

Men Women Total 

WhJeiae':i.44:.r.4.31.&<Yo 82.4% 
Hispanics . 3.4% '. 5.0"'" 
BlaCks.····::;i;"2A5'%. ···t2.&<Yo 

8.4% 
5.2D,4 

Asians 1.8"/0 2.6% 4.4"10 

INSURANCE 

Men Women Total 

....,. :44J»% ". 40.7% 82..4% 
Hispanics 2.0"/0 4.2"10 8,4%
BlaCkS '. ;;;:32% .,: 3.0% 8.2D,4 
Asians 0.5% 1.7% 4.4% 

COMMUNICA TlONS 

Men Women Total 

WI1iIIII';S8A%.2S.8% 84.0% 
!-lispan' 1% 3.4% 9.5% 
IItic:ks .'. ;%.:'.00/03.4% 
Asi8l'ls 1.7% 0.3% 2.0"/0 

RETAIL TRADE 

Men Women Total 

TRANSPORTATION 

Men Women Total 

UTILITIES 

Men Women Total 

WHOLESALE TRADE 

Men Women Total 



funded projects. 
Mr. Fletcher says mandatory 

goals are sometimes 'necessary 
when voluntary goals fail. In the 
case of the Philadelphia Plan, for 
example. four years of voluntary 
minority hiring goals had yielded 
no increases in minority hires at 
construction sites. 

Federal courts upheld the legal
ity of the mandatory hiring goals. 
The plan has since:: bee::n duplicated 
in e\'ery federal department and 
agency. 

"That's what you do when you're 
not out on the street with a sign 
that says. 'We. shall overcome: 
You're inside. overcoming," Mr. 
Fletcher said. 

~lr. Bolick noted that many 
preferences are cleaked in lan-' 
guage deSigned to help "socially 
and economically disadvantaged 
businesses" In practice. however, 
they equate to race .or sex pref· 
erences, he said. 

"There has never been a 
straight up-or-down vote on pref
erences, because proponents of af
firmative action are well aware 
that the)' couldn't win;' Mr. Bolick 
said. Instead, they have imple
mented their policies through ex
ecutive orders and regulations 
what he calls "very surreptitious" 
tactics. 

But that approach now makes it 
easier to roll back the system of 
federal preferences. "It wouldn't 
require civil rights laws to be 
modified: A single comprehensive 
statute would override all the pref
erences," Mr. Bolick said. , 

Mr. Rossman a'grees that the 
system needs to be modified. 
"We've gone from what was prob
abl}' a good idea, designed to help
out socially and economically dis
ad\,antaged: to a system of quotas 
that look solely at a person's race 
or ethnic background." 
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By Andrea Stone 
and Jim Norman 
USA TODAY 

Most Americans want to 
belp minorities and WOJneD 
succeed, but reject-any pr0
grams that seem to RIve them 
an unfair advant.aae In lICbooJ 
and the workplace. 

A new USA TODAYICNNI 
Gallup POll. one of the most es:. 
tenslve In the »year history of 
amrmatIve action, Inds 5&Ji, 
support the broad concept of 
expanding opportunJties for 
mlnorltl-:s and women. 

Only 8 third, 37~. WIlDt such 
pfugrams cut back; 31~ WIlDt 
dorts Increased; ~ WBDt 
them kept at the same leYeI. 

But- support drops sbaJpIy 
when people are asked about 

- spedlc dorts to combat past 
dIscrimination and Improve 
cb8Dces of women and II1Inor
lUes In IlI11D& promotIoD. COIl
trad1D& and sdlooJ: 

.. 67~ oppose __ aside 
sc.bolarsblps at public unIvenJl.\, ties for women and mlnortUes. 

.. ~ oppose b.I.rln8 quotas. 

.. 84~ oppose b.IrInI a .. 
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~ome Agencies S~ag~ 'A ffirmative-Action Retreat 

While 'White·House.StillDebates,lts Battle Plan 


By MICBJUi K. FRisBY federal government bis"much broader 
Sf4/! .RE'J)Ort~ of THE W 4LL STREET JOURNAL ' powers" than the states. 

WASHINGTON"': As President Clinton The Commerce Department, mean
considers changes to affinnative-action while. iSn't sure what to do next. "We are . 
policies. IUS administration already ,is in the process of reaSsessing the best way
retreating. to proceed, because It is a very solid 

Without clear guidance from the top program," says carol Hamilton. the press
U's still not Imown if Mr. Clinton Will . secretary. She says the department wants 
abandon some established practices -a " more', minority commercial officers. the 
gencies have begun some backtracking on people .who work overseas to promote 
their own. In the Justice Department, for , trade. because much U.S. export groWth 

"upset either constituency. 
~his. Issue, however. appears to be 

uniting two of his potential opponents,
, Jesse Jackson and Texas billionaire Ross 
Perot. Mr. JackSon has inVited Mr. Perot to 
join him at a news conference In support of 
affmnative action. . 

, Meanwhile, the administration sends 
mixed signals. At a recent meeting;Chief 
of Staff Leon Panetta vowed to Mr. Jackson 
and other civil-rights leaders that "we Will 

instance, a conservative and cautious Will be in Third World countries. I not go backwards" on affinnative action. 

standard is now being uSed for establish: , " At other agencies, progr,ams fashioned Deval Patrick, the head of the Justice 

ing race-based remedies Within other gov , , to help, minoritieS and women also are I DepartmeJlt's CiVil Rights Division. will be


'IJIjaRdI~
'RTC coiitraetsto0Wtme' '" 

grilled today at a HouSe hearing on affinn· 

dent makes his decision_ ' 

ernment agencies; even before the presi

ative action. But in the agencies, bureau-
The Commerce Department learned I crats move in different ways. . 


this recently. when it sought approval for a 
 I, Minority-college presidents are upset 
, new fellowship program alm~ at minority . because the Agriculture Department's 

bUSiness students. But it gOt a surprise 
 I general' counsel recently rultld 'the 

answer: Don't create a race-based pro
 ...USDA/l890 Task Force, intended to 1m

gram. because there isn't convincing eVi
 , prove Its relations With 11 predominately 

dence of past discrimination. 
 black agriculture schools. is operating We

The Commerce Department wanted to gally. They say the task force. which bas 

model a program for its U.S. and Foreign 
 ,~th department officials and COUege pres

Commercial SerVice after one in the State 
 'Idents, Violates the Federal AdVisory Com
Department; five minority student-interns mittee ~ct, which limits what officials 

to gain experience, which could lead , and citizens can do together in dosed 
jobs as foreign commercial serVice meetings. 


officers, just as the State Department's 
 They."expected us to cease and desist," 
program has' trained studentS for diplo , complains James Tatum, special assistant 

matic duty. Currently, only' 23 of the 
 , to the task force. Although there is concern 

serVice's 211 commercial officers are mi
 In the '~lvil-rights community that the 

move is linked to the reView of afflnnativenorities. under attack. For example, a technicality
In action programs, it may refiect unrelatedThe Justice Department said no. has been used at, the Agriculture Depart •legal requirements:· Mr. Tatum says hea March 6 memo. Commerce Assistant ment to question the legality of a task force 

.: doesntt question the department's commit..Counsel Barbara S. Fredericks recom . designed to help African'American land 
mended that ','race-neutral criteria", such grant coHeges. The Federal Deposit insur m~nt to the task force. 

as economic disadvantages. be used" to ance Corp. may not absorb a Resolution 'Purely TedmlcaI' Coneems 

determine' eligibility. "This office has Trust Corp. program that helps generate ' In fact, Tom Amontree, the depart~

discussed the proposed fellowship program .contracts for female and minority headed ment's press secretary. says the depart-

With the Office of Legal Counsel. Depart finns when the two agencies merge. And 

ment of Justice. and it is their opinion the Office of Mariagement and 'Budget 
 ment "fulJy supports" the task force andthat there is\insulficient legal basis for sliggests ~ procurement change that would bas the "purely technical" concerns underUS&FCS to base eligibility for a fellowship make it more difficult, to know If large , revi~., The task force dates from theprogram on minority status," Ms. Freder government ,contractors meet, federal Reagan administration and is SUPposed toickswrote. goals for aw~g subcontracts to minor belp black colleges gain a larger share of
FOUDclatlOD Program ity companies. federal resourc~. For example, they re

. "Of course this is backtracldng," saysMoreover. she said the Justice Depart ceived S6?2 mUhon ofUSDA funds in 1991,
Frank Watkins of the Rainbow Coalition,ment believes a state program at the while white schools got $267.8 million. 

Woodrow Wilson National Fellowship an activist group. "If you are not seen as 
To get this'done, the task force recommoVing forward aggressively on enforcingFoundation. in place since 1992, "may not mended stationing a bureaucrat at each ofracial Justlce and, gender-equallty remeWithstand judicial scrutiny." the 11 coUege campuses as a liaison officerdies, then your government will move'This interpretation has both angered and helped start a program thataward~backwards." and puzzled ciVil-rights lawyers. Barbara scholarships and, eventually, jobs at the

ArnWine; head of the Lawyers Committee PIamled Speecb Agriculture Department to 34 minority stu.
For CiVil Rights Under Law. said their In fact, a presidential review of prefer dents each year. It also helps the col- I
View is that the 1989 Richmond vs. Croson ence programs, prompted by GOP attacks, leges acquire surplus government property
Supreme Court decision. plus other cases, bas caused exactly what the administra to UD21'ade their facilities.

does not require the federal government to tion doesn't want: Minorities are irritated 


a pattern of past discrimination by perceived attempts to take away bard

adopting race-based remedies earned victOries. yet blue-coHar wlUtes 


te governments may have to). aren't impressed. When Mr. Clinton makes 

She voi "surprise" at the Justice De a planned speech on affirmative, actlon, 

partm 's View, saying it recently argued originally scheduled for this week but put
~ ding SUpreme Court case that the orf until next month, be doesn't want totn a ' 



·,.'1.1 ' 

., 

\. 

'~o dismantle this based on Some 

technicality would be unfortunate," says

William DeLauder, president of Delaware 

State College and a co-chairman of the task 

force. 


Minority businesses are concerned 

about a· proposed regulation change at 

the Office of Federal Procurement Policy. 

It would let major government contractors 


. report whether they're meeting small and 
disadvantaged business subcontracting
goals on a company-wide basis, rather 
than on each contract over S5OO,OOO. 

Such a change. says Belinda Gua

darrama, president of a minority com

puter-software company in California, 

would make it difficult to know if contrac

tors give disadvantaged companies at least 

5% of their subcontracting work, the gov

ernment goal. She says the move comes 

after she won a court ruling which forces 

the Pentagon to release twice-yearly re

ports from contractors about meeting 

these goals. 

Easing Paperwork Burden 

But WiUiam Coleman, the OFPPdeputy 
administrator, says the administration 
wants to ease the paperwork burden on 
companies by making this change. and has 
asked Congress to eliminate the need for 
subcontracting goals on commercial pur· 

chases. 
At the FDIC, Chairman Rlcki Tigeljl

Helfer is postponing a decision about hoyt
much of an RTC minority and women's 
program to include when the two agencle's 

merge at year end. Alan Whitney,-thei 
press spokesman. says the FDIC has hired 
an outside consultant to study the programl . 
and Ms. Helfer "is awaiting the results of 
this review." 
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Dodd's affirmative reaction 
Oppon~nts of prlferential policy 

misinfonneci, says DNC chainnan 


By Donald Lambro 
nE~TON TlIiIES 

, Sen. Christopher J. Dodd, the 
Oemocratic National Committee's 
general chainnan, said yesterday 
that accepting demands within his 
party to end affirmative action 
would be a "huge mistake" that 
lawmakers would regret. 

The Connecticu~ senator, whom, 
President' ClintoD named in Jan
uary to be the party's chief spokes
man, said pons showing strong op
position to affirmative action are 
fueled by "anecdotes" and a lack 
of information. 

Mr. Clinton has been pushed by 
Republicans into reviewing 
affirmative-action policies, but 
Mn Dodd's remarks place his 

squarely behind their reten

"I think it is a dangerous ap

proach to take the notion of dis-" 
mantling affirmative action;' Mr. 
Dodd told The Washington Times. 

"I'm not at all suggesting that 
we do nothing:' he said. "Clearly, a 
review should be in order.... Are 
the regulations working? Are they 
doing what people intended them 
to do to - ,create a level playing 
field for equal opportunity? 

"But if the goals are to disman
tle 1 think we're making a huge 
mi~take. It's an explosive issue 
that could cOme back to bite you." 

But when a Gallup Poll asked 
last month whether "affirmative 
action programs are needed to, 
help women/racial minorities 
overcome discrimination;' 57 per
cent of women and 56 percent of 
minorities said no. 

In a Wall Street Journal-NBC 

News poll March:;; 51 percent of 
respondents favored a law limiting 
affirmative action, and 38 percent 
said they opposed such a law. 
'Mr. Dodd's position puts the 

party sharply at od~s with' f!1~, 
Democratic Leadership Council s 
chairman, Sen. Joseph I. Ueber
man of Connecticut, who recently 
said iUs time to repeal laws and, 
regulations that grant preferences 
based on race. , 

Mr. Ueberman this month ~m~ 
braced the initiative in California 
to end racial preferences, saying, 
"Youean't defend policies that are 
based on group preferences ~~ op
posed to individual opporturutles:' 

He said such policies are "pa
tently unfair," and' he added, 
"Those who are the victims of 
them and lose out when, choices 
are made~ based on group pref. 
erences as opposed to individual 
ability, naturany ~~e disaf
fected from the process. 

, Mr. Dodd, who is in charge of 
crafting a message that ean help 
the Democrats recover from last 
year's beavy election losses, de
nied that affirmative action has 
contributed to alienation among 
working-class whites, who have 
left the Democratic Party in 
droves especially in the South. 

'''They're anecdotes. I don't 
think most people know what 
they're talking about on this S?h
ject matter. And I'm not talking 
about the general public at large. 
I don't think most members of 
Congress know what they're talk
ing about on this subject," he said. 

"1b suggest there is an array of 
regulations, sta1'l:ltes 8!1d so !011;h 
that deal with affirmative aCtion IS 
truly not the case. I defy 811yOIle ,to 
find a single regulation that talks 
about quotas," Mr. Dodd added. 

"It saddens me in a way to see 
how people out there are ~sing 
the issue from the perspeCtlve of 
good government 'when quite 

clearly this is good politics." 
Senate Majority Leader Bob 

Dole of Kansas and Sen. Phil 
Gramm of 'lexas, rivals for the 
1996 GOP presidential nomina
tion, have called for ending the ra
cial preferences and contract set
asides that have been at the core 
of social policy for several dec
ades. " 

Mr. Dodd said he hopes,that·Mr.,. ' 
Clinton's review is turned aver to a 
nonpartisan panel, as House Mi
norityLeader Richard A Gep- , 
hardt of Missouri recently sug
gested. , , 
, "I would hope that we migbt get 

, a panel of distinguished Amer
, ieans. : . to get this thing out of the 

presidenti~l pol.~tical. debate, 
which womes me, be SBld. 

"People are apt to look at these 
things as to what are the political 
implications rather than what are 
the public policy implications;' he 
said. " ' 

"The poll numbers may not be 
great," Mr. Dodd said of affirm· 
ative action, "but I happen to be
lieve it's right." 
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Affirmative action Not 
an all-or:-nothing 

After 30 yeats ofacceptance, the wisdom 
ofaffinnative action is up for recall From expedient rem~ 
California to Congress, the clamor is grow are the most con
ing 'to revamp or to eliminate activist poli ofsuch programs
cies designed to deter gender and race dis- qW!~:d white male los

3.ti~ .Affinnative 
mategoaJ-a A. 
~~o~: ''. ......... '. tilnn",.

shouldn't ""id¢" jW. '~::::"":";ji' 'i"iin€' 

matter when it, comes to opportunity 
radically changed? Has it been realized? 


No on both counts, according to a com

prehensive look at attitudes on affirmative 

action in a USA TODAY/CNN/Gallup 

Poll. Strong general approval remains, 55% 

nationally, for the principle of affirmative 

actiori. Indeed, a majority - 52% ofwhites 

and 91 % of blacks - believe the commit

ment should be maintained or increased. 


Another significant consensus also 

emerges: resounding affinnation' for the 

value of merit Blacks and whites agreed
68% and 86% respectively - that less qual

ified minority candidates shouldn't be ' 

hired over more qualified non-minorities 

just to fill affirmative action goaJs.


\ SO, wherein' lies the rub? As always, in 
the details. 

Mirroring the angst of the current na
tional debate, poll respondents disagreed 
- white and black, male and female, R~ 
publican and Democrat - on how aggres
sively racial and gender diversity should be 
sought in the public and private sectors. 

Some splits were predictable. Blacks 
overwhelmingly support - and whites ~ me1lhoels, update its m~ 
ject ....... the most aggressive courses: quotas of its ultimate 
in the workplaeeand on campuses; the of opportunity. 
"set-aside" of a certain percentage of gov
ernment contracts for businesses owned by 

39 
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The disappearfug case for quotas 
'~en the late Hubert Humphrey promised to "Suppose a teller is embezzling from a bank. And 


consume the whole of the 1964 Civil Rights ' he's embezzled a lot of money. And yOu catch him. 

Act ifit ever led to racial quotas, Republicans He's been caught. And you stop him and say, 'Don't 


took him at his word and voted for the bill in higher do that again: The bank's grievance bas not been 
percentages than did, Mr. Humphrey's own party. redressed. The bank's grievance has not been 
When the late President Nixon amended an execu- . redressed. And so if in the 1960s we said, 'No more 
tive order to require federal contractors to set goals' ,discrimination: the grievance of the black race and 
and timetables-not quotas-for increasing minor- of women bas not been redressed.... And I say that 
ity hiring and promotion, Republicans went, along ifthat grievance is not redressed, then the mere fact 
with that too. that you have ended the crime doesn't make much 

But now that it's clear three decades later that the difference. 
distinction between "affirmative action" and quotas '~d affirmative action is an eftbrt to redress the 
is in name only, Republicans are withd.rawiI.1g their grievance, and J think 30 years is not very long to 
support.1bday, a House subCommittee is scheduled ' ,attempt to redress a grievance lasting over five cen
to Qpen hearings on racial preferences and what twies.... Going tojail forthattelleris a lot like white 

, might replace them. Senate ~ority Leader Bob . males noW hBving to pay some kind of a price for 500 

Dole has already called for their abolition, and even years of preference!' . , 

President Clinton says hewants to review them. So quotas are the equivalent of jail for white 


Why the change ofhean?Some believe it is mere ' males. But what crimes did the white males now 
politics. "Bob Dole;' writes columnist William Rasp- being locked up'commit? Many weren't even alive in 
berry, "seems forever tom between -the urge to the days ofJim Crow laws, much less slavery. They 
statesmanship and the temptation to the crassest of· . didn' pass discriminatory laws, stand in the school
politics.'" 'house doorway, tell Rosa Parks to go to the back of 

. Perhaps there is something "political" abOut Mr.· the bus or vote for anyone who did. No one may have 
Dole's position. Perhaps he and his fellow Republi-. convicted them of anything, but still they find them-
cans are simply no longer capable of the intellectu- . selves behind political bars. ' 
al gymnastics required to defend the status quo. 1b stick with Mr. Wicker's analogy, the original 

Consider the argument offered by 1bm Wi~ker,'" bank robber is gone. Now the bank is trying to 
former Nf,!W York Times columnist and author. Stoop- redress its grievance by robbing someone else. That 
ing Under his presumed personal burden of South- means firing the likes of Sharon 'Doonan, a white New, 
em, white maledom, Mr, Wicker told C-SPAN view- Jersey school teacher, solely because she is white and 
ers last week that dreams of a colorblind society had not because she herself had done anything wro,ng. 
to be postponed until white males could be punished And it means the Justice Department of the United 
sufficiently for past discriJDination against minori- States is now defending the school bOard that fired . 
ties: her on those grounds. 

"In effect you said because we had a great wrong That's not Mr. Wicker's problem, of course. He's 
forthree, four, ftvehundred years, we can't have outofthejobmarket.Hecanaffordtosuft'erthekind 
another wrong to right. I, think that's. abSolutely of guilt that costs other people their jobs. Mr. Dole 
wrong. ' . , 'andthe Republicans~ot. 
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Charles Krauthammer 

Running on Empty 
What has happened to the presidency of And DOW that the conservative revolu- . nately, is almost entirely reactive. Except

"change: The word appeared 11 times in tionarieS have taken over Congress, what's for the me-too midd.le-class tax cut that be 
proposed in the desperate days after the 
November election. he has offered but one 
notable domestic initiative: a hike in the 
minimum wage. 

That, too, illustrates starkly the dilem
mas of modern liberalism. Classic. vibrant 
liberalism constructed the social safety net 
and handed out societal. goodies by taxing 
the country's bOunty. By now, however, 
the bounty is less bountifullDd taxation is 
too taxing. The welfare state is broke. Yet 
the politician's impulse to continue giving 
what he does not have remains undimin- . 
ished, What to do? 

Use the federal power to force others to 
pay for the benefits. With unfunded man
dates on state governmeDt now largely 
outlawed, an unfunded mandate on private . 
employers will have to do..No pain to the 
federal purse; aU praise to the politicians. 

The minimum wage hike is about all that 
is left of the presidency of change. Clin· 
ton's D~W role, defender of the status quo. 
is practically enshrined in his budget-a 
document of choices avoided, deficits ex
tended and responsibility abdicated to the 

. opposition. ,. 
The 1996carnpaign shapes up to be per

haps the most significant of the postwar 
era, A coherent, energetic conservative 
critique of the welfare state will go up 
against-what? Clinton's early ameliora
tive liberalism bas disappeared. In its place 
is a highly reactive. defensive liberalism. It 
is a sorry stance, devoid of initiative, re
deemable only by the Republicans them
selves, should they grossly overreach. 
Having lost bis wan claim on change, Clin
ton is running on hope• 

Clintoo'sinaugural address. Its central 
theme was the need to "make change our 
friend.~ perhaps the most insipid caU to 
anns ever offered by a president. but un
doubtedly sincerely meant. Why) Because 
to be a champion of change-undefined•. 
genebc change-was Clinton's way of pro
claiming himself a moderate reformer un
bound by ideology. 
. Hence the great irony and injustice that 

this impro\'is~r. this hole-patcher for the 
welfare state so devoid of ideological be
liefs, should be portrayed as a great liberal 
ideologue. 
• Gays in the military? rt gave off ideologi
cal \ibes. but beyond being a political pay
off. it was for Clinton more of a fix-it for a 
gap in the elCisting structure of chil rights. 
• Reinventing government? Jt sounds radi
cal. but it is nothing more, than a fancy way . 
of saying "bureaucratic reform." 
• Health care? Clinton's fatal health care 
plan did indeed indelibly mark him as a big
spending Great Society liberal. But that 
perfectl~' illustrates his dilemma: th~ re
former mistaken for the revolutionary. 

UClinton had really wanted a revolution 
in health care. he would have proposed a 
single-payer Canadian-type plan. He proha-
bly should have. .It would have been per
fectly in keeping v.ith social democratic 
tradition. It would have been much simpler 
to explain and d~feriil. And it could hardly 
have met a more disastrous fate in Con
gress than did Clinton's actual plan.lJ:l
stead. he proposed a parody of Clinton re
formism: a plan of so many patches and 
joins and fixes. of bureaus and commissions 
and boards, a machine ofsuch grotesque 
complexity as to be Iaugbed out of town. . : 

the reformist liberal, the apostle of changei 
to do? With c.bange coming every day from i 
the House of Representatives, Clinton has • 
discovered that change is DO longer his 
friend. And laciing any ideological beliefs 
. to anchor him, he is lost. 

He has, however, chosen a strategy. 
Gone is the reformist liberalism of change.
In its place is what Kevin Phillips once called: . 
reactionary hberalism: holding fast to the 
structures and coostituencies of the welfare 
~te come what may. Clinton's new role is 
tostand in the schoolhouse door against the 
bartlarians who would take food out of the 
mouths of babes and bureaucrats. ' 

The perfect symbol of this strategy is 
Clinton's pboto-op grandstanding on schoo) 
lunches. As part of their "war on \dds,~ said 
the president, "the Republicans want to cut 
the schoolluncli program that's helped our 
ch.iJdren thrive for 50 years .• 

Now. it turns out that Republicans are 
DOt ~g the schoollurich program. 
They ue increasing it by about 4 percent a 
year for the next fIVe years. This is about 2 
percent less than Clinton would like. But 
that does not make it a cut. 

Nor ckles it starve the poor. Why? Be
caliSe the school lunch program is not, as 
many assume. reserved for just poor kids.. 
Fully 45 percent of the kids in the program 
are not poor. These non-poor kids get 
more than $300 million a year, about 6.5 
percent of the federal subsidy. Thus, even 
if you call the Republican increase a cut, 
that stillleaYesin place a substantial mar
gin of protection for the poor. 

From C1:iDtoo'sperspective, hOwever, 
these are details. What counts is·that he 
bas an issue and a role. The role, Wlfortu
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\tIinton aides back 
affirlI1ative.action· 
.Signal·most programs likely to stay 

. for the programs'- that ha.il from8yJ. Jennings Mos;;' 
THE WASHINP1':JN TIMES' .' . the Johnson and Nixon admihi~: .. ~,.

trations, saying; "Affirmative ac-. 
Senior administration ·officials . tion has been an extraordinarily

yesterday signaled that; when .- important tool in correcting dis- 
Presid~nt· Clinton completes his crimination in this country." 
revie·,\· of federal affirmative Miss Reno said the White House 
action programs, much of the review is looking primarily for ex
structure is likt:l\' to stay in place. .. amples in which affirmative ac

In separate comments, White tionmav have'had,the effect of re
Hou·se,Chief of Staff Leon Panetta·, warding unqualified people. ._
Attornev General Janet Reno and "I've seen so many instances of
Clinton spokesman J\:1ichael - where a positive effort to reach out
McCurry gave strong defenses for to ensure equal opportunity in hir
affirmative action. ' ing has made a sig'i1ificant differ

Cong'ressional Democratic;: ence," she said. '.
leaders made similar Comments 1\1r. 1\1cCurrv said in his daily Wednesday ni·ght. .. ' .' . :press briding' that Mr, Clinton

The remarks come as the White "does not think that we havecontinues its· methodical reached the poiritat which you can ie\\' of affirmative-action pro just declill't: 'job done' and roll 

House 

grams, which aides said likely will back all tht:seprograms as s9melead to a presidential spt:t:.:h onthe on Capitol Hill cl.early do." issue and possible policy propos
~s. '. . 

Republicans also have. in ". He acknowledged that the de~ 
creased ·their attacks on the pro-" cision for the review was made in 
gram,,', with Senate. Majority part because of the GOP position 
Leadt'r Bot-> Dult'. sayi'ng ~edne5- against federally mandated af-.
day he wuuld propose legislation ! firmative action. 
to repeal them. l\lr. Dole said they "It is a reaction to a very ex- I 
have led to a pattern·.of unfair pref treme effort by those who would 
erences for ~-ur\qualified .appli . just abolish all these efforts alto-
cants., ., ,gether , and go' back to saying,:

"The president has made it very , - . 	 :Look,.the America we lived in the 

1950s isJine: :' he said. 


"What ·the president wants to . 
we ought to be talking about mov make sure is that we can make the .. 
ing backward," l\lr. Panena said. 

clear.that this is not a time when 

best case in defense of programs . 
. he believes in based on his pastSo far, Mr. Clinton has been 
record," Mr. McCurry said., .pressed by factions in lirs party. 


Liberal Democrats have warned 
 - One senior adviser workin·g on 

they. would become angry. and the review, who asked not to be 

might bolt from supporting him if identified, said .there is a "real ef- . 

he backs away from affirmative fort to explode myths" about af

action. Conservative Democrats firmative action and discrimina
have said the party could continue tion. 

losing white male voters if some 


"That is very much on [Mr. Clinmoderation does not take place. 
ton's] mind, how to do that, how "This is not an eas\' issue," Mr. 
best to have a national conversaPanetta acknOli-ledge'd to report
tion," the offici~l said.ers at the Whitt: House. 


He said the prt:sident belit~\'t:s As he, Jeft the White House after 

Americans want "to go about a meeting with Mr. Clinton and 


his in the right spirit, not to drive about two dozen House Demo

people apart but to bring them to' crats, House Minority Leader. 

gether:::' ." ' _ Richard A. Gephardt said the re- 

In her weekly press conference, view would have a good effect on 
Miss Reno made a strong defense the public dialogue on the issue. 

.. ~~. 
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I • BYSTEPHENU.!lATON ..... . 
.,...• .'.' Speelal'toThcNewYorkTimes , OVERVIEW:' ........ . 
 . ' 

. i. WASHINGTON~ OcC16 - While 

:running for office two years ago. Bill F'II' g .the' . Bench' 

;Clinton .prolT!i~ed 'to reshape. th'e .. ,I In. . . . . 

diaracter of th~ Feder~lI courts. re- Nomlnatlo~~ by race and ~x 

:yersing the tren,dto the right ~nder ::===2.=~.::...::....,....-":_"':";"-l-:-""":;'__""":;'-:--:---,-:",,---:--_ 
the Reagan .andBush Adminlstra- Total: 143'" ',' . White 98 'Black 31 Hlspank 12 Other 2 Women 

. ,·tions.: ':, ...'., ..•.. ..' r=1~l~'I~T[9lliC====;;'::;::;::::J-.~':!••_~.:~;':>' But given .,the opportunity to· L! 

,ChooSe more. judges In his first two 76 2. 2 


h' 1-1.':yearsthan anYPI;esl ent . d in IStory.. . II...!~~U:::S::!!H.!..-_-,-,,--__-:-:;:::-~ 

·Mr. Clinton has made sel~tions that , '. " . . 81 1 1 1.' 

~a.re not expected to Cbange the Ideo: .: 1REAGAN L~ 

logical hue· of. the bench; alUlough .• ....• 46 . 9., ,1 

ithey have won high praise for tl.teir • CA=R-"T,""E:.:..R,,:---:-,":,":",,_~.~·.'·'''' \. . . 

f~jversity andquality.:.•; . ....,' ': . 

L.;I 

' ". . '. 
· !/. Jndeed. many'exJMili'ts said .that the' Cllntcm ap~~ by ....ce~·..The nrw JUdges replaced •• ~ 
)~g~cy of ,the ;CUnton.Admin.istra~ . . "'."""'.. ' I ' .'. ' 
;·\on's first two. years. on the.courts '. "..,' 'R bll 
... ". I:would be the passage of ,the' anu- ..: 


:crlme bill, which promises to. deluge: . 

,liu!.Federai courts With th~sands of

:new cases' thatweteonce.the sole·. HIspanic 11. 

:piOVirice of thest~tes~ : :. ,:.'.

)~~: Overall, Mr. Clinton has,beentrue,.

i~p ..liis Campaign .plEl(jge ~o,.appoint; 


. 'judges o( mOre diverse b8:~kgrou~ds 

" 
 Ito(1II the slew of vacancies heJound 
. \vaiting fo~. him :as. the. first: Dem~ 


icbltlc,Presidel'lt In 12.years.,' 

ilargenuinbe.r (of.,judges .:wh~;, 

rcionfirinatioriin the fipal days of the . 

'Senate ·termbroughf.Mr., Clintol1's 

apPolnttpenq<i,a:tot~i ~q( l:i~. jud$es~,


· !ot wbom:almost ~~. pe~llt!Ii\~: ei~;., 
. titer women or 'minorities; cOmpared 

';Wjth,8per~nt;f~r<Presldent Ronald 


,.'R,¢,agah and 2.7 ~r~nUorPr~~ident 

!.Timm'y Carter~ ,'1;;:!,';" <'\-,"co" 


, . h~'Political'schiqtists, .,Iegal scholars 

· ~(j" nonpartlsA'n .... lII~e. the 


" , 

, 
White 851. C' :';:". epu cans.' ...:underlfollowlng . 

Black 31.' . . administration ' 
.'. 

. I ' 
.Nixon ~4 

" ."1 '.Other 2 ';:::::, Total: 129 . Ford. ~ 
.' """\"":'" ,':. :":':,,, .Reagan 19 '. 

. nOl1l(~ate~ :'<,BuSh' 

. 

','~;,a 

. 
. 

. 
' 

~:~stilrlarb-ely" :f' ,<;i,::: 
!}J!' " b. 

~~~epublican~ 

'Arner'lC8In Bar who have 
'"'tt1l1if~ the itew'i'ecords"also .

. ' .. . were bet-· 
ofMr. Rea7.' 

.£.i~!\·: .. ~.:.;, ;,. ;:f.:~:~> ',::' ,:"; 
., .:i:.. . ,"'.:' .,.: ..,',

i'~~~~'. ", :<.; ".~, . ..;! • : : r' ' . 

. 'w;, :cases ,involving teen-agers with 
, AAhdguns ;and gang :vlolence. 'The 
'mBislation . expands the. kinds' of 

: ~~~~d cases that can be brought by .. 
, :f~eral prosecutors, and creates: a i 
n~rt .o! ne,,:' Federal'stat~tes that'.1 
·l~e.al With dnve-byshootings,th~ use ". 
pfsemi-automatic weapons,cnmes:: 

;:;vii;~e:'~leI11ber,ate!jy.:, .-- . against the,elderly;; arson;· smug:' 
'. , Bling and'some domestic violence.<' 

."1'One concern among many laWyers'; . 
'~hdju~ges.was thatsince theConsti-, 
J~tion,andtheSpeedy:Trial Act re-

. . giJire that; crlmina(. cases J)e tried: 
'. "R~I~IY. people ;With:Civil' cases,whor: 
. J}ave already been placedat.the J>Ot.. '.' 
'. :,~~ir( of, the overloaded ,dOcltets.·in' 

many jurisdlctions'would facefur",i 
.' t.ber delays ·inthelr.: access~o·the.: 
~urts;.,lnaddition;'.the :Iegishition-.;.' 
may add a potentially largecategory.1 , 

'9f new CivillliwsUits'because,it.per':v' . 
. . WomenM'ho arevictimsof'geo'- l,' 
'uer,nasE!I]violentcIimes'tO file theIr/':

'.FPdelral·lawsults' ~:· ..:.d; "; 
. ...:.. .. ":, . 

,", "'.'. ·.·.1 

..'"" 

... '," '1.' .,':" 

Democrats'. 

. Kennedy 2 
Johnson 7 .. 

.Carter 50 
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" " 
Administration officials acknow. ,:.;...... ..;<.: . . In 'June: 'the 1)e~aLe alsi> i:onfl~E~(t 

' edged that the new legislation would ,Bush or Reagan thinking. 'let's not . the nomination to a.Federal district. 
increase the burden on the courts, do anything that could 'Offend Ken· court'of Wi11!.a.m"'Qownes,':a;WY~,i but said that it was too soon toten.. . hedy .... ,c ...:,: .. ,' .""', ming lawyer who had s~ken out 

: 'j' how significant the impact would·be:. ;Th~ j~dge was referring to two of against abortion rights. Afflend and 
"Every time you add more police· the Senate Judiciary Committee's former law .partner, of Wyoming's 

'. 	 j. men and more crimes, you will .add conservative Republicans. Orrin G; .Gov. MichaeIJ.· . Sullivan., Mr. 
, more cases. to the Federal, docket," Hatch of Utah and Alari K. Simpson Downes's seiection drew criticism 
I said Abner J .. Mikva. who. became. of Wyoming, as well as to one of its '; from some abortions' rights groups.' 
J White House counsel.this month af- liberal Democrats. Edward M. Ken- . but his' nomination saiJedthrough 

ter stepping down as thectiief judge' nedy of Massachusetts..' the Senate with virtually no ·discus • 
. :. oftJiEi United States Court of Appeals "Those of us who.have waited for' . sion. .'. .'. '.' ' . 
. ' :. for the District of Columbia .. :'" ...,.. three decades for a Democrat to be . "It's not .possible to Imagine that 

While the, Bush. and Reagan ·Ad- , : appointing liberal judges, particu- the Reagan or Bush Administration. 
ministrations ';'. fundam~ntally i; larlyto the SUpreme Court, have , would ,have selected someone who: 
changed th~ courts by n0'!llDatln~ { been deeply disappointed," J!ldge ' was as outspoken on the other side of \ 
'conserVative and, at Um(!s, Ideologl-, (, Reinhardt added, "There's little . the abortion isSUe," Professor Gold. 

·ii!~b~~e~~~d£li~~~i~:~i;;!~~t: t: .~~~:~~~~i~:~ ~~~:s~~::~~:so~~ :.r: ma.~ said: ';' ,:/'!;,,~; ~:...'.:; <..~:' 
I 

merit's solely on the basis of ideology.) the Administration; since they didn't 	 ". ! ::. /.. ... . '. 

BumCdfrom his first day~ in of, i:: do it In the first two years."

fiCebyth~ failed nomination of. Zoe !i' Legal scholars who have exam- ./ 

Baird to be Attorney General. and : ined the backgrounds and~records, 9f " 

again by his choice of La!li ~~inler, .; the recent appointments said that 

aria~lldemlc theorist!:~s ,Ilsslstant ,i.whilethey tended asa group to be .. ' 

attorney general for Civil nghtsi~r. . ,-_.___, .... , ..... 


·~~~~:l~~~!~~~~~ ~:~~~7~~1~~;.: .Clinton'sJegat,: ,.. . :'e, 


. politically controversial; f:I.ehas gen~" Ie"ga.c··y. w"'1°11 b~e'·the·....'.' 
- , 


erally dra wn on older nOlllmees, par~ . .. 

ticularly for. the appeals. positions.: • I ...., I 

who have: been lavvyers and~judges". cdriie'BIl, lega .. 

on other courts ..";'.';;;;~>~>:;?~;'''''''';:' .i, '.' 

\is ;~i~; ~:e~~~a~:~~~i~~~~'~ I : sc.~~la7.~ ..~~~~;;}::":!'-':,:_,. , 
said··.White. House ,deputy .. counsel._,..>;.., ,,!~ It,.""., ....;,;.,. ;,';; 


:. Joel Klein.,. ".''';'·'i';·;~';·.··'';:':;;';;'''''',;''.::· , ... ",' ,,;;, :...., ..··.:,:.;... '.:1 ':')"""', ." .,>, 

' . Administration . officials' have;' nioder~te to.liberaJ.they we~ -Jar 

:. made, ,avoiding controversy .a key closer' to the center.·ofthe.politi~l. 

· criteria for selection and have given spectrum, than': their'Republi~.n.i 

) significant thought a~outhow ,their' predecessors... ·.. •... , .. "... ': ". '''.' 

i choices would be received by Senate' . '; "The. ,Clinton Administ~ation. ~as 


Republicans.,,:,.. "<.':', :;!l, , been. trying to.lo~er the .Id~log,cal. 
hBy cimtrast, the Bush and Reagan temperatu~. in the';sel~~tl?n pro

· \';Administfations'looked ,more heav· .., I ,Ces.s, a.n~ there is no mdlcatlon that 
t, lIy to younger .lawyers and academ·, . the candidates. selected by PreSident. . . 
'iCS '.and.never . seemed,' concerned .. Cli1',110n .have;,undergone the, kind of 

· abQut;confronting, ,;Congress "with. i ideological scrutiny ~t went on un- , 


tchoices...that:would:Pfovoke~nten~: .. dei", the.Bush and Reagan Adminl~ 

, :'t1ous·del:!ate.·;:'.:,j".,.", ~(',;i'r!',! :;~;;; ';;." tr!itions:rs..aid Shel.don Goldman,.a .... 

,: ..' But soinecriticssaid that In large-:.' :. pOlitiCaI.~clencepr;ofessor :.at .. the . 


. {lYforsaklnglawprof~s.s,ors:and can~, .' Vnlyer~ityof Mass"ac.lluse.tts w.~o

t! didates.,of,high acl).ley.ement from ) hasst~died and wn~ten. ,about. tJ:1e. 

Ii outsideAhe;judicia.~fthe.Adminls.: ' judici~I..appoi~tm~nts.. ::,.·:,.:'... " ( .. 


. tratlOlJ:wa~,.losin~:W.~;~han~.toput. ' .. ·.~It, would b~nalve ,to. saY,that the 

'crea.tly.e andO~igl!l.al ~lOkers,on the:.: ..CH~tO.~A.,~ltliJl.IS.tra~ion, is ';Jlli.ntere!;t.
~· courts.• Renectmg a vlewshared,by .•,:,: ed m the VIewS of the c.andldates. ;md , 

· .i;.many. of. his Iiberaiand;,Democratic ,~j weicirinot s~y: the peoJ.>le he,hal!' .. 

, peers. judge Reinhardt said that al- .',~appolnted at;e'totaUy not ~deologlcal, 

•th~gll.Jh.~ .C:;lin.t9n ,A,dJ;t1iniS!rat!oll ... ; But,they',are clear!ynot as far, to~~:~:, . 


. bad' made, many.qualiJie<t appoint.:x : sid~ oftJte spectru~ as the.Bush~nd . 

,:.'meiitS;i'the'jUdges' would do ;little' to'... , Reagan': :':Adnlinlstr~ti~I1, ..apBQmt-:, 

:;cOunterthe Btish'and'Reaganapo'" ments,:~.~·":".;:·:.:::: ,. ".'" <:;',;"

i:~pointees::(~us~~ey,ha~ :no diS,. r . ~~re h.aye been:~ handful.~f"C;I~~~, 

.,cerylll,bJ~ Ideology.;:::',:.',., . .':!Sd' .;;" 'if' :;: ., .ton,. appointments that .ha,,~. :Pro:: 

i",if~eaga~~dBu!;h reany Changed!· ViJked , limited debate; :Only . twC);

·.;the,phil~.sophy.ofthe GOurts"and.not): nOminlltlon~ were, contested pnth~:

(:for,.\thei:'bet~r:;·i )Judges, Re.lnhardtJ Senate floor !llld.· wen~.' t~ :a, ~ote. . 
; 

.. Said. ~'.'Clinton had the,opportl,lOity 10,(1 " althoughooth,were ultimately: co,n~ 
 !. 
I "tlo.th€tsame:.and he,blewilt."There: .firmoo.The two. Rosemary Barket~ 
•.~. seems tob"e this sens~,that 'they don't;~. 'ofFloiida. and H. Lee Sarokin()f Ne.~,. 

· \'w~tj'o ~o,anyihirig to'offendH~tch:, 'Jer.s~Y;Wer~crl~ici~ forbelngsoft: 

:: orl:~i~psqn:: .Y9u ,can't ;conceiyeof! on' crime be~usethey h~nded down. 


'~~;-N':;~ :'hii.:(.;·;' :dJ'r,; .' . !·:.I'~fj;~;y¥;~~~:I~~~~~::;::~;:0~:: 
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tIAhits 

charges.·· 

as it pays 

claimant 

Female officer 
retires in deal 
By Bill Gertz 
THE _INGTON TIMES 

The CIA has reached a $410,000 
settlement in a sex-discrimination 
lawsuit filed by a female case offi
cer who will retire from, the 
agency as part of the agreement. 

"I am gratified by this settle
ment and hope that the CIA lead
ership and culture changes so that 
the truly dedicated people may get 
on with the important mission of 
protecting our national security 
without fear of reprisal and ret
ribution for doing their duty and 
obeying U.S, law:' Janine Brook
ner, a 25-yeil.r veteran case officer; 
said in a statement issued by her 
attorney. , " . 

The agreement, concluded late 
Thursday, ended a civil lawsuit 
Ms. Brookner brought against the 
agency after a 21fryear dispute 
over her. tenure as CIA station 

chief in Jamaica. 
,Ms. Brookner, who waS identi

fied in court .papers by the 
pseudonym: "Jane Doe Thomp
son:' came under fire after report
ing to CIA headquarters that a 
male deputy had beaten his Wife 
during a posting in Jamaica, and 
that other CIA officers had ·eri
gaged in improper activities. 
Other sourCes identified her by
name..···.:' 

Ms. Brookner "was notoDty de
nied promotions and given inferior 
performance ratings after she 
disiciplined these subordinates. I 

but also became the subject of an . 
inspector general's investiption 

. based on false accusationif by 
those she had disciplined," the law 
firm of Manari, Phelps & PbiWps

· said in a statement. • . 
'~TheCIA never inwstigatbl or 

took any. action against the male 
deputy for the wife-beating," the 
statement said. ' 

CIA spokesman Mark Mans
· field s8:id there is a "starkContrast 
. between what was requeSted by 

. the plaintiff and the terms of the 
; settlement:' 

"The settlement does not con
cede any of the assertions Ms. 
[Brookner] made', against the 
agency or any of its individual of- . 
ficers;' Mr. Mansfield said ' 

What's more,. the "attorneys' 
: charges ~bout agency inaction in 
· regard to spousal abuse are totally 

groundless," the CIA spokesman 
~d. ,', 

"The agency, as a matter of pol
icy, reports an instances of spousal 
abuse that come to its attention to 
the appropriate law enforcement 
authorities," be said. "Theilotion 

that the agency fails to do 80 

baseless:' ' 


.Ms. Brookner charged in 

lawsuit that the CIA and several 

individuals named in the suit "fab

o ricated .false allegations" against 
her,including that she was a heavy 
drinker and engaged in sexual 
misconduct. 

The settlement calls for the 
agency to pay Ms. Brookner 
$410,000 and reimburse her legal 
expenses. She also retired. from 
the agency, effective Thursday. 

A government official familiar 
with the case said the settlement . 
is a "small fraction" of the amount 

, Ms. Brookner had sought, adding 
that CIA Director R. Janies Wool
seyagreed to the settlement to 
"bring closure" to the case. 

Victoria 1bensing, Ms. Brook
ner's attorney, said her client was . 
"a woman of courage and tenacity 

. who stood up for her beliefs:' 
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Effort to0utlawAffirmative·Action 
'. . . ~ -."- - _.. .. 

-"'" .Promoted .in California 

" 

Civil Rights Groups See Init~tiveas ~litical·Cultural Grenade,;:·. 
' '. ..," " . 

.would require agencie~tO reiJnbn tal-and ~yond. ' .By John Boudreau , legal costs of successful plaintiffs. "It' we get this on thetiallot and5pecial1D The WIIIliIIaIDo ""* 
. "Affirmative action is like the raise the money and support we 

, BERKELEY, Calif.~The head- Vietnam War," said Custred. a.CaIi need. the race is,ours to lose," Wood 
. . quarters for the California Civil fornia State University anthropology said. '1 would not want to be the 
.. Rights Initiative, a measure that. professor. "We got into it with the campaign manager for the opposi-· 

would outlaw affirmative action, is best of intentions. It tUrned into a .tian., Who wants to, be opposed to 
located on Martin Luther King Jr. quagmire. Now it's tUDe. to get out. equal rights?" 

·.'Way.' "It's reversed Jim Crow," be add 'Civil rights advocates View the ini
"A lot of people see an irony." '. . eeL "We wiD never have a colar-bliDd tiative as a cultural-political hand 

, says Glynn Custred, one of two . grenade. . . society. But we need a color-blind le
scholars leading the fight to over- ' .gal code." ..'''' . . "You can call it Willie Horton goes 
throw the decades-old 'government . to college," said Eva Paterson, exec, The authorS of,the anu"affirmative 
attempt to redress discrimination. utive direaorof the Lawyers Com~,'measure argue that affirma
They want to end, government pro mitiee for Civil Rights in San Frantive action contradicts the,l964 Civil 
grams that give minority and female cisco, refening to the television adRights Act, which. prohi~ited dis
preference for jobs, promotions. during the 1988 presidential camcrimination for reaSons of color.

. . , contracts and college admissions paign in which Massachusetts Gov•race, religion or national origin. In
with a proposed state. constitutional MichaelS. Dukakis was attacked foraddition, they said it penalizes quaJ.i.
amendment .. allowing'a convicted felon, who .was , ,tied minorities by 'tainting them as

Arid traditional'civil rights groups black, out of ~n. "It's the politics"'so-called'quota bir~ and rarelY helps
are taking them very Seriously. Cali': the economicallY disadvantaged. , .Of poJarizatmn':. It wiD ~iHegrepte
famia voters gave· the nation, a jolt . , "People are really livid about affir~ society. . . . . 
from the right last month when they . . 'mative action," Wood said. "It com . "I believe affirmative action is 
passed Proposition 187. which " promises or distorts the' American flawed," she said. "But no .one has 
would deny non-emergency medical . , principle that people shouldn't be .; come up with an answer for .admitted 
care and education. to illegal immi racism.~· .' . . ctiscriminated apinStori the basis ·of 
grants. Now the state could be on their race, sex, c:reed or national ori-. ' Rice, the western regional ~ 
the verge of doing it again. Conser gin." ' for the NAACP LeiaI Defense and 

· vatives hope to place the anti-atfir , He said be believes,California's Educational Fund. said that studies
mative action measure on the 1996 -, political landscape. in in era of limit· , show that black males continue to
presidential primary ballot. ' ' ed ~ and resources, is fertile lag behind white counterparts with 

"The -tide has turned." says equiJ edUcation in terms of s,;Uaries.
Thomas Wood, executive director of Affirmative action is the only way to 
the conservative' California Associa bridge that gap and aUow minorities 
tion of Scholars and the initiative's ' ',' "There is an , to break into profeSsional ranks, long

'c.o-architect. "There is an anti-affir the bastion of white maJes. she said.
mative action issue coming ~oWn the . ,anti-a/firmative "'This is. a door-dosing measure,"
pike in California. that is going to Rice said. "As btg as the statistics 
make 187 lOok like kindergarten."· " . action issue coming are 100 percent white and male, no

Noting that 'vOters here are angry , one ever raises the question, 'Is 
and worried about their economic down the pike' ••• there anythina wrong with this pic
future. Constance Rice of the ture?' But as soon as ,you begin. to 
NAACP Legal Defense and Educa "that is going to' level the Playing field and make re
tional Fund in Los Angeles said, . sOUrces available [to minorities], all
"'This state is already dangerously make 187 look like of a sudden we have a constitutional , . 'polirized." .' .. kindergarten." ' .a1sis. It's 80 hypocriticaL" 

· The measure. which has been en Custred and Wood call themselves . 
dorsed by the CalifonUa Republican -co-d!:1ftel Thomis Wood neoconservatives. Their cramped, 
Party, 'needs 615,000 valid signa~. bare-light bulb office resembles a 
tures to qualify for the ballot as,a pOund for their populist ideaa.Wood ' warren for university teaching asSis
statewide proposition~ H approved . and Cusued are CODfident that Cali tants. The genW 8cbo1ars emphau,,:'
by ·voters, it would bar the use of ' fonUa voteR, who approved Proposi- , cally rummage through piles of pa

'. *, ·ethnjcity or gender "as a aiterion tioD 187 by a 2-br-l ratio in Novem pers, refer to articles and books as 
for either discriminating against,' or required reading and speak with reaber, are ready to send· another srariting . praerential treatment to, powerlul nlessaae to the State Capt, .•oy individual or aeOUD." It also ' 4 L\, Con~lciI 

,! 
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~15 CAUFORNJA:;A FIGHT UGLIER 'I"HAN PROP.. ,87 lOOMS IN 'Q6,' " 

CA Dems. "&611 smarting from iJ stinging defvar OWei' Prop. 


, 187, ere Vowing that "fn.)m now on. they winnot allQw 

, 'COI'I$Bl'V8tiW$ to 40minate ttIe 81am's initiative pn:x:e5S.~ , 


Starting with !ne '96 efedil:lns. Oems plan to deviSe their own , 

,:statewIde propOsitiolis. Wsome of which wiR be offell'<1 to counter, 

initiatiYe&~ like 187; Others '\Villllft@k to advance 1he party's ' 


, lXIIlc::y 90,,111, parhaps; in the areB!! ofwelfare' and CSmP,8ign- , 

finance referl'm." Oem Chair sm Pre" admits that his party made 

a "serious .error" In their strate!]y' "I think We made a mistake 

not having !IOmothlng on the baRet against 187.... The ' 

;nitl~'proces, has bef!~ pervs"ed in Califomia.... It's no 

longer c:itizens trying to 8XP!,!ss their tlOint Of vieW. Ifs ' : , 

being ~ by ft'9l1t wtngers with • pure, extremaaglirnda to try to 

Inftuenai eIec:tions." Press noted !ha~ party r~dersare now 

meeting 10 decide how to proceed in '96: ,"There are lOis, of ' 

. conversatiofts going en about what the ballo! \Mllilool< like in, , 

1996. One U'li~ for sure is that we're not going to aeeept 9· . 

totQlly defensive ppsture:" Nevertheless. °if Prop. 181 set the 

anGry mn@for Cl!lrrfomia's 199~ eleetion, 19{i6'd:lultf be the year ' 

of ananti.affimiatiVe action initiatIve. whiCh has been ", ' 
 \.
'officially named ,the Califomia CIVIl Rights InitiatIVe.' It ' ' 

r;ould be 'even more explosive \han Prop. 187." Organizersofthe ~ 

CA Civil Rights Initiative SlY they, "Stlll are deeilling" wtlO'lner " 


" ' 	 to get tno measute.in tne31i6 primary ballot or on the general 

election ballot. -Given time eenstralnts, they probably Win try 

for NOvember. when me nation elects a president," Organizers 

nave only "a small budget so tar.· Out If tne lnh:!atlve appear& 


, on the general election ballot, Vthat eould mean bacJ,nf6\lll$lcir the 

Oemoerats. and for President Clinton's'expected re-election bid: 

lmormauy dubbe~ as the "angry'white men'e Inltlative~a in a " 

state Wtl9re White WW,$ accounted for about 78% of ttle tumoul 

It could'provld@ anoth'llr t.:hanoe for an9IY 'Iotol'$ ''to voice their 


, dlsCoittent and CO)Jld'spell e!9(;toral,di~er 10r a liberal party , , 

aSSC'lc:!ate4 with IIffirrna1lve actlon.~ Clatemom·UdCenna COllege's 

Fred'el1c/1; Lynch 6itid the fiskt thot looms D'Ief 8 pe~"tial Civil', 

R.ights Innla1lve "COlIld be bitteu"': "It eould be the dirtiest 

eampaign in canfomia history. ,The other side Won't be caught' 

ffln.fOOled, as th'Y were ,ot\ 187" (epstein, S.F. CHRONICLE. 

12119). ' , , . 


Irs HIS FAULT: Assemblyman Paul Hordler;,wtlo bolted the, 

GOP afteibaCking Willie Bl'OWl'I'{O) for Sr:>eaker and became an " 

Ind., said he "lTICIde his decision in part on the acflli~' of ex- ' 


, AssemblYman Gil Ferguson (R)."HorcherAid F8l'9uson's -advice 

, was that I couldn't trust" A$semblyGOP Leader Jim SlUlte. who " 


had ..c:ontIdettUy pridictedthst he would be the next $peake!'" ,', 

,until.Horchel'S switch. Ferguson denIed -saytng allY 'Such thing" 

about Bntlte. adding that he only "recommended Hordler mcci Wi1./'! 

'GovernorVlfilson and Brulte and 'make a deal'" (Luois. S.F. . 

CHRONICLe:, 12120). ' ' 


'"16 ILUNOIS: RUSM,SAYS HPS NO -DEADBEAT o~o· 
, ST'. lOUrS POST,OISPATCH's Novak reports. ·Oepending on whom 


you ~lieve" Rep. Bobby ~u5h (0-01) "is one 0'1 the most 

prominent,dea<2beat dads '" IPinoie, or t"e victim of iii '!angled ' 

fiM"ucraey frauaht wiItI ermrs." lL Dept. of Public Aid (OPA) , 

computer.,l'II!ccr"s show Rush owes hisex-wife, Sandra Rusl'l. 

$13.507.~ in "deiinquent" child $LIpport and welfare paymentS


}' 

Wth~ hiS ex-wiffil ~ved to support their three dlildren." , 
Rush "quBl't'eIS wltMl'I8t debt. just as h. has di$plAed debts" , 

, " with U'le IRS arullL Oqrt. of Rppnue. Rush "pokes~/'I SQSS , 
BeZirgan: ·He has '~ his ~llgalion. Trnt IItll'le, h!l5fft met its 

, .' . 
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Mfirmative Action: The Army's Success ••• 
Is affirmative action destined. like Prohibition. to Iy the best.qualified. But d!ll't forget, we ~ taIIdDg pis or its methods' of attaining them because it 

become a "Doble experiment" that failed? Republi- miaomiIIimeter differences in these cases! i ." does nofhave to deal with the situation that drives 
cans knowing a popular issue are ready to scrap it. There is no denying that pressure to meet the quota systems in civilian institutions: a dearth of 
Even the White House. formerly a bastion of goals is strong. If the goal is not met. the boikd must qualified blacks. 
support. now acknowledges that affirmative action defend its decisions. If this Ioob like a cIuota by 'Ibis bring us to another lesson: A level playing 
needs rethinking. another name, think again. The number ofblaCk.s who . field is not always enough. The Army shows how 

Yet there is an institution where affirmative '. are promoted fn:m captain to major. a virtualiprereq- youths from divene backgrounds can be made to 
actloo works and works well-the U.s. Army. Not uisite for an officer seelcing an Army career, i!! usually meet dorm and demanding standards. The Army 
that the Army is a racial Utopia by any means. But below the goal. Why this is so is a matter ~ debate bas suecessfuIly iDtroduc:ed programs to bring 
nowbere else in American society has racial integra- and Army hearthum. The most plausibie e:zpIanatioo young people up to enlistment standards, to raise 
tion gone as far or has black achievement been so tor the shortfall is that a dispi opo:J"tiooate nuinber of enlisted 1OIdiers· up to noocommissioned affic:er 
pronounced. 1Ddeed, the Army is the only institution black officers do notpOesess the writing and ~. standards, to bring black Wldergraduates up to 
in America where whites are routinely bossed nicatioo skills for pri:xnotioo to staff jobs. In aD other of6oer oommissioning standards and to raise high 
around by blacks. ranks. including coIooeI through genetaI Officers. ad.IooI graduates up to West Point admission stan-

Affirmative action has been crucia1 in bringing . promotions show .littlfracial difference. \ 'dards. These programs are not exclusively targeted 
about this positive state of affairs. It has also been One other remark on the "goals VII. quota" 011 minority soldiers. but they are disproportionately 
key in our military's unquestioned effectiveness. distinction. The military has no bint of two promo- Afro-American. These programs cost money and ==:eJearn from the Army's affirmative tion lists. whites being compartd only with Whites. ' require a significmt CClI1IDiit:ment of resources. 

The first Jesson is that affirmative action in the blacks with An candidates are .held Ito the The objective should always be to prepare membIacks.. 

same standards. ben of a historicaDy disadvantaged population to 
Army eschews quotas but does have goals. Guide- Maintenance of standards may cause shotit-term compete 011 III equal footing with the more privi

are to select turmo~, as it did in the Army of the 19708,1 but it Jeged. Good affirmative actiao acknowledges that 
minority members equivalent to the percentage in also means that thoae who attain aeoior ~ alIlipensatory action may be needed to belp mem

means that the Army are 1..11.. qualified. Also ~~..t. tboee \bIacks bers of disadvan.....o.A _.net to meet the ...__..........
is based not on the' number of ....., ......... -- ........ ............ -"'" 

tnf'I"11,/won;. m' the Arm". but on the number promoted have a gelf-confidence that mak~ them of c:ampetitioo. Bad affirmative action suspends 
, the stron- defe:odets of standards for tbeir own 'thOae standards.members in the pool of potential promo- 6-- I 

to the next higher rank. Very important. there 'black subordinates. The Army. by takiIlg the beat So what finally can be b:ansferred from the Army? 
are no "Iimetables" to meet goals. early on. reduced its troubles later. An organizatm' Maybe a broad lesson: Affirmative action can do 

The process goes like this. The board takes into that promotes less bighIy qualified people th buy wbat it is suppoeed to do when there is an wwnbig
.cmsideration past assignments, evaluation' ratings. temporary peaoe ooIy invites Ioq-tenn disaff~ UOU8 guarantee of equal opportunity, clear standards 
education and promotability to the next level after the AIt.bougb affirmative action ill the Army is not of performanoe and a commitment to raise people to 
ooe UDder CXlIISideration. The strOngest candidates without its'teosioos, it is not a pte8aiptioo fcJr loss meet tboee standards. 
are eliminated -';'-""", so are the weakest ones. In of gelf-esteem by blacks or reeentment by Wbites. -------------

.........,' No :..r'-"":-ble ....... ...--.-on of .-..a..-_Iu:...! -~ __-1 TIw II1riter i.s. Pi.siIi-l"ellDw til the An--""-.Ko"·""lS
• become operative oaIy in the gray lUCI.UU4 .........,,--- .... J' 


JDirktle...' ooe weIJ.inf<.Ormed. ,white officer said: "Only rnernbers oa:upies poeit:iona of authority ~ the WaMi",ton 1'rrJg,.tII, NorlJulluln'n 
fIdIy,," people ~,pr6ffioted, but not oecessari- . Army. The military does not eIaborat.eIy disgujae its Uftitlmil].·~. . , 

! 
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Religious-freedom rulingfaces appeal. 

u.s. \vilJ cha'Jenge-fede~al judges 'overturning of la~ 
By Jemy Seper 
THE ~INGTON TIMES 

. The White House Said yesterday 
it has asked the Justice Depart
ment to appeal a federal court rul

. mg in Texas that found the Reli
gious Freedom Restoration Act 
unconstitutional. 

"The act affirms the historic 
role that people of faith' have 
played in the history of this coun
try and the constitutional protec
tions those who. profes's and ex
press their faith have always 

. demanded and cherished," said 
White House spokesman Michael 
McCurry. . ' 
. "This administration is commit

ted to the act's full implementation 
. in order to protect the religious 

liberties of all Americans, and we 
will continue to defend its consti
tutionality in the courts:' he said; 

On Monday, U.S. District Judge 
Lucius Bunton in Midland, Texas, 
ruled- in a case involving the 

. Roman Catholic Archdiocese of 
San Antonio - that the act uncon
stitutionallyusurps powers tradi
tionally granted to the courts. 

The archdiocese had filed a law
suit against Boerne, Texas, in a . 
zoning dispute over the denial of a 
permit to demolish part of a build
ing within the city's Historic Dis
trict to ,expand the ar.chdiocese's 

sanctuary. . 
Church officials argued that the 

city's denial violated ~he religious
freedom statute and Said it would 
appeal the ruling to the Sth Circuit 
Court of Appeals. 

Mr. McCurry said the Justice 
Department will intervene iil the 
case to support the act's constitu
tionality and that Solicitor General 
Drew S. Days III has determined 
"the ·deparonent will now join in 
the appeal.from the di'strict court 
decision." 

"Prior to the Texas decision, no 
court had found RFRA unconstitu~ 
tional," Mr. McCurry said. "A fed
eral district court in Hawaii last 
month upheld the constitutionality 
of the act, and, the Justice Depart
ment is participating in support of 
the act in four other federal court 
cases which have not yet been de
cided.'~ . ..; .. 

. He said the act provides that the 
government "may not substan
tially burden 'a person's exercise 
of religion unless there is a com
pe~g governmental interest and 
the government has, adopted the 
least restrictive means of further~ 
ing that interest." ... . 

Mr. Clinton signed the religious- . 
freedom act into law on Nov. 16, 
1993. It was applauded at the time 
by religious' and civil-liberties 
groups-: including conservatives, 

liberals, Christians, Jews, Mus
lims and representatives of other 
religions - that had formed a c0
alition to back it. 

The president noted during a 
signirig ceremony that "some new 
friendships 'were formed and 
some new trust was established" 
during the 3'1:z-ye8r effort to pass 
the law, which reversed the effect 
of a 1990 Supreme Court ruling. 
He said at the time that the power 
to use legislation to rebut a court 
ruling was "rightly, hesitantly and . 
infrequently exercised" by Con
gress. . 

"But this is an issue in which 
tha.t extraordinarY measure was 
clearly called for;' he said. 

In 1990, the Supreme Court - in 
what is known as the "peyote case" 
.- turned down an American Indi~ 
an's claim to a right to use the drug 
for a religious ritual without a 
state penalty. . The court said the 
state did not need to show a "com
pelling interest" to restrict reli~ 
gious practice. 

The new law restores a. legal 
principle that government can re
strict religious practice only if the 
state shows "compelling govern
ment interest" and applies "the 
least restrictive means." . . " ~ 
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... Blaming the Cure, Forgetting the Disease 
Republicans are using it asa constituency- Here's the point: Busing may have tJeb the Vincent H., Cohen, the Washington lawyer, has 

apIitting wedge. Del1'lOCi'ats are agonizing about it... ' wrong answer, at least some of the time. ~ is a ' prOposed only slightly facetiously that we abandon 
. Plesident Ctintonhas ordered a review of ~ and: 'Value in neighborhood schools. It's even posSible to .any practice thai evenbints of racial preference-

CaIifumia has even put it on the ballot.. 'argue some of the proffered cures-long-distance· that we hire ai1d place and promote strictly on 
Affirmative action is. no doubt about it. a provoca~ bus rides to, inferior (~gh predominaritly\ white) merit. But "Any employer found by a jury of his 

live issue. '~. for, lOS~lIUght have been worse than peers to be g'uilty of discrimination would go to 
.what is being lost in the political and philosophical. the disease.... . " . \ prison:- The threat of jail, says Cohen, would 

furor is that it is an',issue about SIOmethi",:, It is an But the~e wasa cUM:ase. " encourage recruiters and placement officers to get 
attempt-however ilkIevised' or badly adminis-, .. And so !S ~re a disease behind the deba,e over. serious about nondiscrimination, 
,cered-to remedy the ugly Clisease of disciimina~ . atp.nnatlve actIOn. Yet &Stranger ~g the ,C1ebate The problem with Cohen's remedy is that if 
Cion 'Forget that and it becomes all but inevitable IIUght cooclude that the problem. IS the plight of , 't ---' people t jail' j ..I,--'--'--t.....

• . . " . . white men, mistreated and scorned by a remorse- YOU, re gomg 0 ~~ , 0 or ......... "'111"'-'6 
that wegoet distracted ,over side ISSUes, '.' less black "ty detennined t take vet the apmst blacks or ltispanicsor women, you'D have to 

It has ha~ ~ore, In the ear~ days of school . levers 'of PO'::' and. corporate ~er. By' some jail them for discriminating apinst white men too. 
~~,Jor lIIStan'7' .recalcitrant ~rn- 'strange political alchemy. the viIIai:os have bKome'Wouid Georietown basketball cOach john Tbomp
en raised ~ of states rights, tree assocation. .the victims, the remedy the disease, . I '!IOO have to'prove. on threat of incarceration. that 
~ .~ts. And :when n~ .of tJ:lese ~- Are' there problems with the affirmative+action be couldn't find a white player as good as the last 

. bOIJS ~, many ~p!y W1thdtey;. mto hastily , remedy? Ofc;oUne. Sometimes the benefits\ go to black guy (11 IUs ~ 
tstabIished ~g acade~es.., ..', ' people who merely look like the actual victims. As a matter.of fact. I think Georgetown basket-

But ~ wasn t fooled, The rest of the Sometimes the price of the remedy is paid by PeoPJe. biiII is a fit candidate for a tittle affirmative action, 
country~the Whi~e,House, the courts and the .wh9. are demotlStJ:ab/y innocent. White mfn.do , There's a value in. diversity, even in' the sports
cwerwhelming ma)Onty of. the. populatiOn-saw .sometimes lose out to less-quatified women Or. arena. . 
deartythat all those fancy doctrines, from interposi- ininorities. aild we need to talk straight about that. But 
bon,'. to massive resistance,. were desi,gned. for the BUt d.iscriminatioD-racism-remains a'prQb,!em, my purpose here is DOt to devise the perfect 
~ of th de The remedy but merely to remind us, not to the .......... purpose . wartmg.. segregatiOn.· too, and we need to talk straight about that as well. disease. The administratiorrtypes who are 

~ guys, there was DO doubt, were the segregation- There is..certa.in/y '.Iess discrimination than ithere ing the affirmative action review on 

ists. used to be, ~ as every test case involving ~venly ought to behave like medical resI~Che 


Then the desegregation fight moved north, and. qUalified ... ~ 'and white apptic3nts for. jobs or might look at the success tates of various 
suddenly matters that had seemed:,gacrystalline '.apartmentsreve.als, ,there is Still plenty of disfrimi~ '. protocols, even tty to assess whether the good they
became dOOdy to the point of opacity. The bad guys oationaround, Is a resuJt&..based approach the best do is offset by ___......__;1fl"ft hann, 
were·no longer ignorant rednecks. clinging' to a way of combating it? . , '. . ' ,\., ...................0Aa ''''''''6 
discredited way of life but pushy ci:viI rightsieaders,. .There probably is no ODe best way, aside frOm an .. What theY must not do is let so involved in the 
arrogant aDd impatient judges. even unsafe schoOl emploY,er's,dlisire for what, these days, is Caned debate overradiationvs. cbemotherapy vs.laetrile 

. IIUIies. . . "diversity~..., .. , I that theY IO$e sight of the cancer, 
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We Still Need Affirmative Action 

A law school dean ~ho 
has seen both sides says 
our imperfect system has 
provicled opportunity 
to ageneration. (, 
., UIEN IMsav BATES 

W hen Gregory Williams was appointed dean 01 
the College of Law at Ohio State UniverSity, 

, a number of people were delighted for him 
and the school. A$ Williams recalls it, a university 
well-wisher was effusive in her praise. "And then," he 
says wryly, "she discovered I was black. And the first 
question she ~ked-not of me, but of someone 
eise-was: 'Well, did he get the position because he's 
black?~" 

Actually; it seems Williams got the position because 
he was qualified. But b14ck and qualifw, in too many 
American minds, seem to be an oxymoron, like "jumbo 

shrimp." The assumption that these two cannot coexist 
is part of the sacred mythology surrounding 
affinnative action. It's a comfort zone for white people 
who feel disenfranchised by a system that takes race 

. Into consideration when all other things are equal. 
(You will notice that I did not say makes t'GCe the whole 

. CI"iterion for cO'Mideratitm.J . 
So yes, the board of governors at o.hio State 

University probably did take Williams' race into 
account when they considered him for his deanship. 
They probably also took into account lOme other , 
factors, such as biB 22-year tenW't as an 

, administrator in higher educaUon, biB five degrees and 
biB stated mission 01 having the legal profession 
"renect the diversity of the socJety in which we live." 

But the woman Who commented on WilliamS' race 
knew nothing 'of his background. She was basing her 
decision on something else. "When she thought I was 
White," Williams says, "she assumed I WII quallfied. 
When she realized I am black, she aSsumed I was 
unquallfied. At neither point was there any discussion 

.. about my qualifications. Her view WII based solely on 
race." 

, Williams, who has white skin, has had a unique' 
experience. Born in Virginia jUst after World War II, 
be attended segregated schools, swam in whites-only 
pools and sat in the orchestra at the town movie house, 
while his darker-skinned playmates were relegated 
upstairs to the balcony. "Nobody spent a lot of time 
ta.Ik:ing about it, ,. he i'ecalled during a recent visit to 
Los Angeles, "we just all knew that things had always, ' 

. been done,a certain way." 
Whim Williams was 10, his parents separated. His 

father, whose business had collapsed, took Gregory 
and his younger brother, Mike, arid relocated to his 
hometown of Muncie. Ind. En route,Dad dropped a 
,little bomb on them: He wasn't Italian, as he'd always 
told the boys; he was col.t1red. "lJfe is icing to be 
different from now on," he said. "In Virginia, you were 
white boys. In Indiana, you're going to tie cOlored boys. 
I want you to remember that you're the same today 
that you were yesterday. But people in Indiana Win 
treat you differently," 

Just how differently these boys were treated 
because they were no longer whi~is the subject of 
Gregory Williams' recent riveting autobi0Jr8phy, 
"lJfe on the Color Line; the True Story of a White Boy 
Who Discovered He Was Black." But from his 
experience on both sides of America's racial divide, 

" Williams is convinced that we still have more planning , 
to do before the playing field is truly level for all 

citizenS and that affirmaUve action'ltill bas a vital role " 
ln,achieVing that. " 
, "Affirmative act10n may not have worked the way 
everybody wanted it to, but it opened a lot 01 doors of 
opportunity for [nonwhite] follu and it enabled them 

, to show that t¥ey did or didn'i have the abllity to . 
perfonn the t\incUons for which they'd been eIlosen. 
So I think it's a little early to think about eliminatIng 
affirmaUve action. Ifwe do, we're talJdng about saying 
to a generation 01 people, 'We're not interested in 
leeinA' what you're able to do.' .. 

That's certainly wby an earlier ,eneraUoD 01 black 
men With college dep'ees found themaelvee working 
for public utiJiUes i:ompanje. and II Pullman porters 
Instead 01 finding employment in 1Cbools, baDti,law 
firma and other institutIons and busiDesIea that 

, tradiUonally had been White. "I could be an' , 
unemployed b1aek pbarmadat,"1Ifd a friend's father. 
aplaining his positJon. "or altead11y t!lDplOyed black 
postal worker and send my cbildren to Coltege. What 
would your c:boice bave been?" , 

The tragedy is that IIUCb acboice Ibould ever 

bave been neceesary. Or that, IOOD, it could be 

aptn. ' ' " 
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RepubliCans can be expected tOi'etum to aponcy' 
oflndividual rfghts and colo~lIndopportunlty'. 

Racial Justice: 
.' - '. '. . 

·.Changlng the Tune··· 

bttau!IC R"""I~ Ire lsi C'OmIIIiIIcId. 
.!laM Dcmomfl 10 civil Ii...... miin, 
litllnfs far.,The GOP his milled ron
,idrnhl, on race illllUH (111m lIN: mid
'1960:01, .,hew lI'a"" comtrWatWn li'e, 
Ronald Ruplil ind Bariy GoIdwIRr"P" 

. po:!Ird IhI: Ci,il RiP Ad of .964 an the 
< SIOllnd IhiI il fnlmmeletl indlvlllll .....". 

<Tod1I,. iI'~ Jlc,pabIiOm who chlmpnn 

.t'8\1i1..,i,hlll movemenl'l lilllc::r-4tIlY'. 1llhemal1i., . . . . 
I. "Ill Humpflre,. Itla' mil. 1PIhn rm

lniMdlo'm lhe piIa of.IM 'ci'lil-n,hfs 
b~Ui"1 n" time 10 requirera('ill 
prdettnca. . ' 

'''Iille VII doe!! ..,. ttqUirr III em:payer, 
10 Khie'R"IIJ,~ 0' rxial hllarite in his . 
WoIl 'ftft!: b; ~ivm, prderecllill I rn'I. 

ind'vjdual ri8hll\ Ind colorbliNap-' .. men' 10 any indh'ld..IOf ,fOUr." 
.portunifr.'whileDemamu ~ fa- . Humphrfy ",lied clIrq Sr...*ha~. 
,"" ImtlP rillht.and nt'iIIl .1Id elhnic BUI :lO JC1Ii'lI ....:A.illtanl AnonRy 

,. ' Gentnl for Civil Rip:flb DC".' "Dun 

Uu,CItJ1'L'f'II,pmitlmll/wCMfn !P. IJoG,J of EJ"",,HMif~.' in 
/"" £'1_1 (JpptNf1lJl;17. ". W"JMIi.iOR- , '.ra~ 0' ~ 1.""'.lrImDnraiR juRI 
6rurist"-RJd. MIIWfI,,*f!Jirn'fMo! " MIChl b.I8M!: in II Ne., ~'rxy IIdtooI 
,~ U.S. C~uitM l11li Cim RiRfw"' 'diStnct. " " 
dw IIlftl3G" edmmtJlratioli.· ,< .' I' . The Re~blic.. rout ;n NcnoemtJer's 

,

eon.,a...·elKlian ami IIhoai in ... 
JNlrt beC'llUIIC Whila--eIlDKilll'" _hile 

licln. A maprilror ",hite .rell helle' 
!leen \lotinl Republican in p-etIidential' 
tclMelils 'Of some liar. ,iI/ina'1M Re· 
publicannrilfidlte.·20 BJIOIftft8 10 JO pr
tNt edlte in rhe three preRidetllil1 eJer· 
linns primeD 1992. _ 

lIill Clil'llori WII!I .blz: kI win Ihl! 1111 
elmion, III Ie4III in PI", ~ GecNF 

. R,II~ _imai..,.j only.....point _ ... 
'·lap: IIIIII1nIl w~. IhinkS k1 RIIJ!I~ f'rmI's 
~i~inB..C1fI of :zo p!:IIftlilllf' vAlile ¥0ftSI. 

. Democmic congressional cendidllle!il 
were able 10 rlR mwdI brlia ... die poIll 
Ihln pn:1Ii....i1Il caaCIidiltl • ..,tillinK or 
-iminl' !he while..,.·for Her.ErIlCH i • 

. i> .in_ed thulme'llw IU.,w ill T~ rourtlUtohflle .....""'dedioa. 
Thisi F.,.~,RepuMiranI won 

SI pcR'e1l1 of the vrtrile vote---and fOOt! 
cOiluoi or !he Houle orRe~iYel

1ftavamoms.'AGlD 
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.The NCLR Civil Rights Forum 

is the first of its kind! 


On Monday. Julv 18, NCLR wilt host the fim: ever civil rights forum to focua gC,l~L"C1Y on the Latino community. 
k part of NCLR's Annual Conference. the rurutu will take place at the Mtsmi Convention Center at 3:00 
p.rn. NCLR's guests for the forum are six chiefcivil rights enforcement Off'lCetS ; the fede.ral government. They 
wlU present their individual departments' effons to address rhe needs of the communitY. Don't miss yourI 

dJ.ance to wl.tne..o;s the Clinton Administtation's vWon ofcivil rights in I"l.,Ut;Lll.otUI 

What: 
The NCLR Civil Rights Forum 

When: 
3:00 p.m. to 5:00 p.m. 
Monday~ JulV 18, 1994 

Where: 
The MiamJ Beach 
Convention Center 
Miami Beach, Florida 
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, l nese fan:;ilY_1!:agedies, one after 
another, puzzrea-ffl!nds and rela . K,ey Ci·'lvil· Ri..·ghts
tives . as well as the doCtors. The', ",' , 

~H~yden: ~zeriarid tl~eArt 

l. . ,~,.:{~~J~;' ,";." '::I'~~~;< ,:,:,,~; {';;" ,: '~~'f' ':.. .', '. ,-; ,- - ' •• ' :'~~,t, 1 <::>',: -::',",' .

:9fRtiririingfor GoiVernor" 
.,·:,5;:i .. ~ '""j;,-, ..:: ,:-'/ .\ .,,<.~ '.,~ -.:,>, ..~:'~.:~"~", ',f .'. ;' 

,,'Electlons:'His ciunpaigri is asmuch ,a')joilrney of 
, " .Self~realiiation asit is about political des ~iriY.':.:' , , 

;', ,:;::';;.~~~D~~\ ,,' ,'.:;, '., s~ape, SUddei: hy,he vee~off., .' 
TIMES PO~ITICAL WRITBR, ." .. " .. "There ·.WI ~,. thiII gUy in San: 

.: ,".' ,,"'''. ',' ; ," ,'" ,Francisco:, \He were asking him 
:" '~'. ,~,~ Is seri!>us st.uff, this bWllness. " what he knev v about Hayden," the 
." ; of running .for governor..So why·is .., state' senator i says; '~He:said:' 'He 

deaths were always sudden, the 
causes inexplicable. The final two 
babies spent most of their short 
lives in a Syracuse hospital, their 
every 'oreath monitored by ma

· chines. On occasion, they suffered 
slightly abnormal pauses in respi
ration. Then, like matchsticks lit 
agalnst an unforgiving wind, they 
each died' within a day after being 
sent home: ' 
" As a medical case history, this 
haunting clockwork of mortality 
seemed a significant tale to share.
One of the hospital's attending 
physicians, D,r. Alfred Steinschnei,'. ,der; wrote,' it up for the noted 
joUrnal Pediatrics. He went on to 
become.a national expert on Sud
den Infant Death Syndrome. 

That· 1972 article was seen as 
pioneering work. Pediatricians of, 

· ten cited it as evidence that the 
unexplained phenomenon of SIDS 
may well run in families'. Those 
abnormal pauses. in breathing 
could be foretellers of a sudden 
death. If so, SIDS was possibly 
preventable with the use of moni
toringdevices at home. . 

Those, conclusions aside, there 
· was ,also a second, starkly contrary 
'view of. Steinschneider,'s ,report. 
Some doctors thought .It, naive.. 

, SIOS cases were too often indistin
guishable from' smothering. To 
them, the repeating catastrophes of 
this woebegone family, read like 
the relentless clues in a murder. 
mystery. ' , ' . . 

It was'an arcane, scholarly con-
met, easing Into obscurity over the 
years. But time on occasion has a 
remarkable way of turning. back: 
mps, the present reaching .into the 
past., That is what has happened 
her~. A chance remark to a young 
prosecutor made him'look up the 
old' article and he also, began to 

, wondl,lr. Were there awful secretS. 
.: afloat in a grieVing moth,er's tears?' 

.!.Two months ago,.23 years after. 
· 	the death of her fifth haby, Waneta 

Hoyt was interrogated by police 
for the first time. Questioning went 

· on for almost two l1ours. before, 
something gave'way:'The mother' 
then began to confess the details of 

PI_ see DEATHS, All 
J I~' ,,'. ') , • • .".I " a 

'," ",TorI1Hayden-theactlvlst with the, 
" 'angry il<!ge,theman who thwarted 

't:tle~i.ablishi:neni during .the Viet
nam':War,the non~glamour half of 
'Jane, 'and, Tom, ,the man whose 
soOOr.warnlngs of California crises' 
have ,been uttered' regularly for: 
years:':" wliy is he having fun?' . . 
"On .the patio of a 'Santa Monica' 

, cafe;:;,where the . next table's rau-, 
" COllS ';renditlo~ .of "Happy .Birth

day'" has just' ruined part of Hay 

DOS't L·e~.tErn'.ptyC' 11 ' , 

as ~....nlrch E'....1t·ers 
~ ill 

By RONALD IPROWNSTEIN 
TIMES POLITICAl L WRITER 

WASHING 'TON -In an ironic 
. collision of symbolism and sub
. stance, the' \\Thite House has left 
,unfilled a I\:e,l' Civil r(ghtS job for 

. 
more than a' :'year .while searching 
for a nominee' that sends the right 
signal of racia;k\iversity. 
. The delay ilO:naming a cllairman 

for the Equal· ·lllmployment Oppor-
tunityCommi:ssion has confounded 
and divided (:ivil rightS activists, 
and ralsed que stions \lbout whether 
the White Ho ,use has violated the 
spirit, if not t he letter, of the fair 
employment laws by effectively 

'.limiting itS se. iIl'ch to Latino candi
dates. . 

Over the p lISt year, the White 
House has flo bated the names of 
three prospect ;lve Latino 'nominees. 
But each has, been, shot down by 
civil ,rights groups who felt: they 
lacked suf~i( :ient expe~ience, ,in 

,falr-employm ent law. , ' 
The civil 'ri,jghtS community and 

the Administ:! ration itSelf are now 
,split around.~ ,pointed question: Is 
the symbolisn~' of naming a Latino 
:tothe job mor:e important than the 

..,impact of lellv1ng leaderless the. 
agency char ged with enforcing 
laws prohibiti.ng hiring discrimlna
tion on the ba sis of race, sex, age or 
physical elisa!: ,llity? 

Critics say!" the absence of a . 
permlment,ch :airman, a post tradi
tionally held t IY a minority, has left 

• the agen,cy Ioimderingas It strug
gles to dig <Jut, froni a massive 

. backlog of melre than 80,000 pend
ingdiscriminl1ltioncomplaints.. 

, Latino ad>;, :>cacy groups are still 
pushing.for a: Latino appointment. 
though other;s In the civtl rightS 
community SI ~y the Administration 
can·no longeriafford to place such a 

'premium on. ,the nominee's ethnic 
"I Pleue see EEOC, AU 

~; • 

' .........;..;.......;----! 

was married' ;to'that woman who 
,channels"":" !hat's: her .name?
Shirley MacLaine,''' . 

", Jane Fonda's 'ex-husband let 
loose a·,,; :welhtimed' grin. 
'~Wwweeellll;; it's,astart," 

These are l:he final weeks of the 
gubernatorial; pnmarycampaign, a 
time when h Innor has abandoned 
most candida' tea. It Is a time when 
the answers; to'every: question 
come out, rc ote; memorized from' 

· den's interview 'with a' local' . briefing book 8or memOs, when the 

, ,television station,' the 'Candidate sheer physi< lai ,drain of Ii long. 


launches Into a serious discussion campaign sta rts to wl:ar out even 

'. of his place in the political land-Pie..... HAYDEN, A'I' 


http:prohibiti.ng


,~"iiued f~n:.-·A1 '. " :. .. semble a diverSe slaie'of candidates. O~e of 
. ,--- bac:kground:j " - , 'the two nominees to the commission is a, 

. "My feellilg is, Get ,someone in' there, "disabled person, the other is Asian, 
whether a he or she, whether Hispanic or . ':Since Gallegos can only serve on the 
Afric,iui :American-'(}r"Asian ,Americ3n.",no :" eommissiorifor a60-d3"y grace period after 
matter what their, backgroimd'is,", said Sen: •., :his term e;xpires at the beginning of July, if 
Paul' Simon : (D'"ru.),' who chairs' ,a Senate non'e Of Clinton's nominees receives Senate 

. subcommittee that oversees the.EElOC. 'confirmation by Aug, 29, the commission 
"The Administration in this case has 'willla,ck a quorum to,conduct business: ' 

,been unduly absorbed with some kind of a Gallegos said that even with only three, 
balaridhg 'process in affirmative action and commissioners'the agency is running at full 
tha~ ~Seeins to have hampered their acting' ,Irteam, "cases are" moVing through," he said. 
rapidty:~said William Taylor, vice-chair- i'Nothing is delayed" . 
man ,of, the Citizens' Commission' on Civil But civil rights groups said the commis

, Rights;:aliberal advocacy, group. ".lUsa .sionhl\S been drifting., ' ',,' , 
mis8ppr~hension of the' general goar of ,,'''It isjust a leaderless group over there," 
div'ersity-to pinpoint· parLic;ular positions 'said Pat Wright.. director of government 
for particular people," affairS at ,the' Disability Rights Education 
. , ,and Defense Fund. 

l_noMsuNDAYEDmONS I.' For conservatives all this, stands as a 
. parable on the perils of ngJd ll1Slstence on 

,:' ',.", ,', , 'racial diverSity inhiring decisions, 
FOrmer ,President George" Bush'slippolnt~ ";:.,"It's a' question of saCrificing civil riglits' 

eeas EEOC 'chaimian. E-,:an "J, 'Kemp Jr.;'enfori::ement on the altar of [appointment) 
resigned:in , April.' 1993. Since then. ,the, , quotas"and it' seems to me that's what is 
,commiSsion, haS been un'der'"an acting Chair- ' happening," said Linda Chavez, exeCutive 
man, Tony E..Gallegos,a'Latino Democrat director of the U.S. Commission on Civil 
first appointed to the EEOC by President ' RightS under Reagan. ' 
Ronald Reagan in 1982. ' Publicly, White House officials say they 

Clinton also hasn't chosen anyon'e to fill . have 'considered candidates of all races for 
the commission's general counsel position, chairman, and note that they have ,inter
which has been vacant since last June, and viewed some white candidates. 
only recently announced his intention to' .- "We' have looked at a very broad spec-
nominate candidates for two other vacant ' truro, of people for this position," said 

,positions on the five-member board. , ' Veronica Biggins, who was named White 
Sources said the, appointment process House personnel director last January, "Our 

was delayed while Clinton sought to as: preference is that it would be an Hispanic, 

, \' 

but in the Same breath it is most imj>ortant to 
have the right person in this position." . 

But privately; several W,hite HolJ!l'! sourc,
es acknowledge that the Administrati,on,has 
sought a Latino, virtually to the exclusion of 
candidateS of any other background, 

One offiCial involved 'in the process said 
finding a Latino chairman became impera
tive after African Americans were named 
to the two other high-profile civil rights 

. jobs, Deval Patrick as asSistant attorney 

general for civil rights and Mary' FranceS 


, Berry as chairwoman of the U.S. Commis
sion on Civil Rights. , ' 


A second White House official collcurred., 

, "There was ,a general consensus on 


behalf of everyone' who was involved , ' .' 

that if the civil rights division 'and some of 

the other significant, positions [went to 

blacks), there had to be balance and it made 


, sense tobe an Hispanic: chair:' at EEOC. 
If the Administration has. in fact; effec- , 

tively narrowed' the search to, t.atinos. ,it 
would' technically violate the equal em ~ 
ployment laws' the:,commission eruorces, 
several civil ri~llts experts said. Under 
Title "VII of the 1964 Civil Rights Act, 
which applieS to ,the federaJ government, 
employers cannot designate specific posi
tions for members of specific races. 

"The Jaw generally is you can consider 
race as a factor. but you cannot reserve a 
position by race," Taylor said. , 

As a practical matter, a disappointed 
candidate for the EEOC job probably could 

,not turn to the courts because the Supreme 

Court has held that the President cannot be 
sued on matters relating to his official duties. 

Each', of the potential nominees the 
Administration has publicly floated have 
been Latino: Nelson Diaz; a Philadelphia 
judge 'who was later appointed' general 

'counsel at the Department of Housing and 
Urban Development; Ida Castro. a New 
York labor lawyer now at the Labor 
Department; and Gilbert F. Vasquez, a San 
Antonio lawyer. 
, But in each instance problems developed 

that convinced the White House to back 
,off. The deciding factor each time appeared 
to be a lack of support from the major civil 
rights groups, a response that has created 
tensions between Latino advocacy organi
zations and civil rights groups with their 
roots primarily in the black community. 

Latino groups largely shared the skepti
cism concerning Diaz and Vasquez, but 
they were' annoyed at· the reaction to 
castro,an energetic attorney who sPent 
weeks visiting civil rights groups to muster 

, support only to find per prospects scuttled 
at the last minute. 'I 

"There had been this tacit understand
ing [between black and Latino groups) that 
'let's not step' on each other's toes here, 
let's divvy up the jobs:" said one civil 
rights attorney familiar with the discus
sionS. "There was a feeling among the 
Hispanic community that this [appoint- , 
mentl was their caIl alone .. and the 
other civil rights groups had undermined 
Castro by damning her with faint praise to 
the White House-and that was reneging 

on the deaL" . . ":~ 
With ,some' civil rights advocatesnow~ 

quietly suggesting the time has come for., 
the White ,House to broaden the search to 
other ethnic groups, Latino advoCates are" 
reacting angrily, ", 

Beyond the symbolic concerns; J,.atinos , 
want one of ,their own named to iJie' job" 
because they'feel the agency hisiorically 
has' not focused on their concel'llljl, said ,: 
Charles Kamasaki, a .vice president at the 
National Council of La Ra.?:a, a Latino" 
advocacy group in Washington, . 

T o select anon-Latino for the job now' 
would mean the White House and' 

other civil rights groups have effeetively: 
concluded that no Latino is qualified, 
Kamasaki said. • 

"What they will have done is ,accept! 
'" what employers have said about aff1l11la•• 

tiveaction for the past 20 years," . ' 
White House officials say that conclu- \ 

sion is simplistic because the job was; 
turned down by several prominent Latinos, 
including' Raul Yzaguirre of La Ra.?:a in i 

Washington and Antonia Hernandez of the i 
Mexican American, Legal Defense and I 

,Education Fund in Los Angeles. ' 
At this point, the White House apPears : 

eager to put the controversy to rest. But it,· 
will have to hurry to avoid a dubious: 
achievement, Clinton is less than a month ' 
shy of the record set by 'Reagan .when he 
left the agency without.a permanent 
chairman for 141h months before Clarence 

'Thomas, now a Supreme CoUrt justice, was , 
, confirmed for the job in May, 1982. 
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President and Advisers Are Struggling 
To Find Position on Affirmative Action 
. By MICHAEL K. FRISBY . r' ·~';'riiladdltion. sevem(aides'llre writing I . 
SUif/ Reporter oj THE WALL STREET JOURNAL 

. WASHINGTON-President Clinton is 
planning a major speech on affirmative 
action next month. but the president and 
his brain trust are far from deciding what 
position he'll take. 

It's one of the biggest challenges of Mr. 
Clinton's presidency: Articulating a policy 
that aims to neutralize the Republican
assault on affirmative action without an
gering working-class whites or minority 
voters - two groups he needs for re-elec
tion_ 
". Already, though, this hot-button issue 
threatens to drive a wedge through Mr. 
Clinton's own White House, much as the 
Republicans may use it to divide the 
~Iectorate. A White ~ouse meeting on 
Thursday initiated a fiery internal debate 
over setting the policy. as well as what 
tactics to use in fighting for it. 
: While those In the Clinton camp strug
gle to satisfy the ideological wings of the 
White House, they are light years behind 
in responding to the GOP: Conservatives 
want to end race-based affirmative action. 
and their only question is how far to go. 
. By contrast, the White House isn't 

saying it will fightfor the status quo-good 
news to moderate Democrats who them

.nrv,f'f,.,..., 
want Changes, but worrisome to 

of affirmative action. "The 
larrumStfCltlOln and Democrats must get 

out front on this Issue." warns Georgia
Democratic Rep. John Lewis. 
. But George Stephanopoulos, the presi
dential aide managing the issue. was 
vague at Thursday's meeting. He said that 
"we oppose discrimination" and that "we 
believe there have to be some affirmative 
remedies." And on. Friday Mr. Clinton 
said, "What we need to guarantee is 
genuine equality of opportunity."

Commerce Secretary Ron Brown, as 
well as other civil-rights advocates, seems 
to be calling for something stronger. ai

. though he and others acknowledge a need 
to protect the rights of white males. "Af

_. firmative action is very much needed in 
America," Mr. Brown said. "Certainly. it 
has had a positive impact on mediating the. 
gross discrimination that has taken place
'against women and minorities. It con
tinues to be needed not to redress griev
ances of the past, but current discrimina
·tion that continues to exist," 

..:, Mr. .Brown acknowledges that some 
unintended or unfair applications have. 
resulted. "But," he said; "that doesri't 
lriean that you dismantle an effort that has· 
Clearly worked." . . 
, . Last week, Mr.Stephanopoulos asked . 

... Inc:tnl'm with in the coming days. The 

aides to come up with names of corporate.
political, educational and civiJ

leaders whom the· president can 

will be presented at a meeting 
and Mr. Stephanopoulos hopes some 

the administration's public
Rllnporters. " 	 . " 

papers to be assembled into a presidential i 

briefing book. It will include the work of 
two people whose views may clash: Deval 

. Patrick, head of the civil-rights division at 
the Justice Department, a s~ng·advocate~ "> 
of affirmative action; and WHliam Qal:..j 

(stoo.ot{the domestic policy-councti; a 
_supporter of rollbacks. Moderates in the 

administration are weary of Mr. Patrick, 
' and some want him to be reined in. 

. At last week's meeting, the group failed----"...... . 

to embrace a suggeStion by aide Kitt}! 
Higgins that the administration take thel 
focus ,off ml~orities by highlighting. 
women s benefIts from affirmative action. 

. ,. New Jersey Sen. Bill Bradley, likely to 
.be a key adViser, said the Democrats must 
a!ter the debate: "The issue has been so 
dIstorted that affirmative action to many 
people means reverse discrimination and 

. f preferences, which is clearly not what' 
affirmative action is;. that's what quotas 

,~ 	 are." He said affirmative action means an 
effort to find qualified minorities or women 
to fill positions in the work force or in a 
classroom. .. '. . . . . 

.The White House may ultimately be 
balled. out by the Democratic Leadership 
CounCIl, a centrist group. While looking for 

,Changes. AI From, the group's preSident, 
respects the role that affirmative action 

f has, plared. "The principle of equal oppor
,tumty IS the key," Mr. From said. "Af

firmative action is a tactic. but we need to 
be careful about giVing up an imperfect . 
tactic until we know that some new strate
gies can achieve that goat" 

Will Marshall, of the DLe's think tank, 
suggested that Democrats and Republl
cans may find common ground in using
"economically disadvantaged" as a cate
gory instead of race, sex or ethniclty.Mr.. 
Marshall said current diScrimination laws 
must be enforced and ways found to eco
~omically empower minOrity communi
ties. "The question," he said, "is can 
Democrats acknowledge that the current 
regime of affirmative action is problematic
and untenable in its present form and 
needs to be changed?" 

. But the problem for Mr~ Clinton is that 

affirmative-action supporters don't want 

changes. "Women and minorities have 


. 	both been beneficiaries of affirmative ae
tlon," said Ralph Neas, head of the 

~adership Council on CiviJ Rights. "And 

It IS good for families." 


., ..• 
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White painter I 

sues set-asides I 

after brushoff 
By Joyce Price g .THE WASHINGTON TIMES________________~~L----

The head of a 48-year-014 paint· 
ing firm in Columbia, Ohio, wa!; 
told he could no longer compete, 
for work at Ohio State University i 
because he is white and the ~niver- ! 

sity had decided to award afl. paint· ! 

ing contracts to "minority ven" ' 
dors." , 

Jerry Henry, president of the 
Henry Painting Company, sued the 
university in 1994, saying its "IOn 
percent minority set-asides" for 
painting jobs and a state affirm
ative-action law that sparked the 
special treatment were unconsti
tutional. 

Affirmative-action programs 
give minorities and women prefer
ential treatment for jobs, promo
tions, contracts and college admis
sion. The programs, which have 
been around for more than 30 
years, were designed to make up 
for past discrimination against 
those groups. 

But critics of the programs, 
such as Mr. Henry and a growing 
list of disgruntled contractors, po
lice officers, firefighters, political 
leaders at both the state and na
tional levels, political pundits, and 
private citizens say such pro
grams promote discrimination 
against whites, rather than fulfill
ing their intended purpose of mak
ing people .colorblind. 

Mr. Henry said the university 
ended 100 percent minority set
asides for painting, in place since 
1984, soon after learning of his 
lawsuit. But he said he's proceed
ing with the litigation, and a pre- .. 

seeSUIT.1 J 
'. ,{,ptJ ''1 
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Minority 

uplift 
programs 

in trouble 

. 2 black leaders . 
agree on reVIew 
By Major Garrett 
THE WASHINGTON TIMES 

'IWo of the nation's most promi
nent black political leaders yester
day conceded that some affirm
ative-action programs should be 
reviewed and possibly abolished. 

Republicans in Congress have 
been pushing for abolishment or 
overhaul of all affirmative action 
laws, which have' emerged as an 
issue in the 1996 elections. 

Rep. Kweisi Mfume, the former 
chairman of the Congressional. 
Black Caucus, and California State 
Assembly Speaker Willie Brown 
supported President Clinton's up
coming examination of the 
successes and failures of affirm
ative action. . . 

"I think at every stage of any 
governmental program designed 
to level the playing field it should 
be constantly reviewed," Mr. 
Brown said on CBS-TV's "Face the 
Nation." "We ought to come to the 
point in our lives where' not only , 

'affirmative action, .but all the', 
other kinds of things that we do to . 
try to level the playing field will no 
longer b.e necessary.... · ". '. . . . 
'. "I think what we need to do ... 
is to look at what works and what 
doesn't. work," the Maryland 
Democrat said on ABC-TV's "This 
Week." "It is after We reach that 
point in time that I think we can 
look at· talking about whether or 
not we ought to dismantle it. But 
right now we cannot:' 

.' Both lawmakers cautioned, that 
Republicans are channeling voter 
anxiety over deClining wages into , , . 

see REVIEW, 
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, Kmart Adt'ertises Jobs, 
But Posts Are Closed 
To Former Employees 

BI/ a WALL STRF:F:T JOtJ~NAL Slall RC"pOTler 
TROY, Mich. - Kmart Corp. Is again

advertiSing to fill Jobs at Its headquarters
here. But toe 1.100 employees the big
retailer dismissed as part of a tun.-It_r,..."", 
reduction two months ago aren't eligible
apply.' '. 


Under the severance agreements the 

workers signed at the time, the employees

agreed they wouldn't seek re-employment. 

Such a clause Is "pretty standard in any.

severance' agreement," said a spokes

woman. She was unable to say precisely'

what purpose such a measure serves. 


Some of the employees complained to 

the Associated Press that the jobs being

advertised resemble jobs that the company

had eliminated In the December cutback

and concluded that older and higher-paid 

workers had been cut In order to replace

them with younger and cheaper workers. 


. Kmart denied any such intent. The job 

cut differed from department to depart

ment, and those let go "ranged from some 

who were literally teenagers to individuals 

with 30 years or more" of experience, said 

the spokeswoman.. The cutbacks had 

"nothing to do with age." 


Many of the jobs now being advertised 

relate t.o systems and accounting jobs that 

are being consolidated in the Michigan

headquarters, as a result of the pending 

transfer of the company's apparel division 

from New Jersey. Ayet·unknown number 

of those New Jersey employees won't ac
cept the transfer, she said. . . 
. Kmart froze hiring and stopped accept

. ing applications in December, the spokes
woman said. But "if we are to have a pool, of job candidates, we need to have some 
active resumes, to she said.. 

t •. 



Fl:.fJI'It fI'(j§' M 
trial hearing is scheduled for to
morrow.' 

"This was blatant reverse dis
crimination," Mr. Henry said in a 
recent telephone interview. He 
added that his suit seeks more 
than $300,000 in damages - the ' 
amount he says he lost as a result 
of being barred from competing 
for work under the unj.versity's 
former policy of awarding all . 
painting service jobs to non
whites. 

Republicans in Congress al
ready have started a move toward 
eliminating affirmative-action 
plans. Many of the Republican 
contenders for president in 1996 
are making this a campaign prom
ise. ' ' 

Affirmative action is "like the 
Vietnam War because we got into 
it for the best of reasons;' Glen 
Custred , leader of a California ref
erendum drive that would end that 
state's racial- and sex-preference' 

get out:' he said. 

said recently on CNN's .. 

a quagmire, and now 

Many agree, and they are fight
ing 'to end affirmative action 
through litigation, legislation and 
ballot initiatives. 

The Center for Individual 
Rights (CIR), a Washington-based 
legal group that's representing Mr: 
Henry. is also representing a 14
yeaNlld Corpus Christi girl who's 
challenging affirmative action. 
Last summer, the girl, whom CIR 
calls "Stacey;' was barred from at
tending a study camp sponsored 
by the National Science Founda
tion and run by Thxas A&M Uni- ' 
versity because she is white. 
,The camp, Planet Earth, was 

"reserved exclusively for blacks, 
Hispanics and Native Americans:' 
CIR President Mike McDonald 
said. , _, '" ' 

"We're back . __ to state-spon
sored segregation, except now it's 
dressed, in multicultural group,. 

I 

FIGHTING AFFIRMATIVE ACTDON 
Some legal landmarks in reverse-discrimination cases: ! 

1978 - Bakke vs. Board of Regents, UniverSity of Californla
,The Supreme Court ruled that the medical schoof of UC-Davis ' ' ' 
discriminated against Allan Bakke, a white student, by ing a 
quota of slots for minority students. The hiQh court's decis! , forbade 
the use of specific racial quotas for admiSSion to the medical school but 
allowed race to be a factor in admissions. ' • . 
1992 - Anding by the U.S. Department of Education's'Offtce of 

, Civil Rights  The OCR said the University of California at Berkeley's 
law school used a race-specific admissions quota system tHat violated 
civil rights laws. The school. Boall Hall, did not acknowledge guilt but 
agreed to change its practices. 1 

, 1994 - Hopwood et al. vs. State of Texas  A U.S. DistriCt COurt . 
found that the University of Texas Law School intentionally 1 ' 

(:iiscriminated against four whites who said they were dented admission 
in 1992 because, of their race under a policy that effectively reserved 15 
percent of all seats.in each class for blacks and Mexican-A~ericans. 
They won $1 each In damages and the right to reapply to the law 
school without paying an application fee. The students have: appealed, 
seeking more substantive financial relief and immediate admission to 
~~~~, ' 'I 
1994 - Podberesky vs. University of Maryland  Daniel lJ.' . 
Podberesky. a Hispanic student, was rejected in 1990 by a university
scholarship program that assists only blacks. In 1993, a federal court 
ruled that the Benjamin Banneker SCholarship Program was' justified in 
awarding full scholarships only to blacks. But in October a IEkleral 
appeals court ruled that the university cannot have a scholaiship 

,-program only for blacks, despite evidence of past discrimination. ' 
-~ . , 

The washington Times I ' 
think:,' ,CRI said recently in its as Thmpa, Memphis, J3irmingham, 
newsletter, Docket RepOrt. , Indianapolis and St. Louis, to chal-

No figures are available' as to lenge the affirmation action pro-
the overall prevalence of affirm- grams that are in effect where 
ative action, but experts say it's they :work;-, -, ' I 
mandatOry in police departments; :' ,In a ruling last year, a: federal 
education and other government appeals court agreel:! with white 
agencies receiving federal funds' firefighters in Aiab~ma that the 
and is common in the private sec-; , Birmingham Fire Department ii-
tor as well. ' , .' , ,',' ' "legally used racial quotas to allevi

• ",SorntPolice, departments 'are", ate past discrimination.,' ' " 
r: Under to1,lrt orders to' meefa,'cer-.-}';"lhboth' the private and:poolic 
, tain percentage of minority appli 'sector, employers feel compelled 

cants" because of past discrimina to take steps ... to make sure the 
tion, said Richard Samp, chief 'work foree mirrors precisely the 
counsel ~f the Washington Legal diversity of !he locallcommunity:'
Foundation. ' " Mr. Samp said. . 

"On the negative side, many law '''Whites and Asian-Americans 
enforcement agencies, particu [generally] score significantly 
Iar;ly those in urban or large met- higher on tests tha~ blacks and 
ropolitan areas, very quietly will, Hispanics but aren't being hired" 
tell you that (f you are a white by many employers using tests as 
male, don't bother to apply;' said a hiring prerequisiteJ ' 
Mort Feldman, executive vice Instead, Mr. Samp Said, "Hiring 
president of the Miami-based Na is going on by quotas, so employ
tional Association of Chiefs of Po ers don't get sued" for using tests 
lice. ' that might be found to have a "dis-

Such policies, he said, "not only parate effect" on some minorities. 
cause a lot of resentment" but also As Jerry Henry round out, af
"plant seeds of racism" and "cre firmative action is the norm in 
ate a real backlash.", government contracting. 

Anger at race-based hiring and Ohio State University said it was 
promotional practices has promp forced to set aside all its painting 
ted white police officers or fire-contracts for minoritY bidding be
fighters in anumber of cities, such 'cause it was unable to comply with 

a state law requiring that it make 
at least IS percent of all its pur
chases from minority firms. 1b 
help it come closer to compliance, 
the university opted to restrict 
bids to minOrity contractors for 

, services "where sufficient compe
tition exists among minority ven
dors.'" . 

In 1984, the uriiversity ruso an
nounced 100 percent minority set
asides in the' areas of carpeting, 
electrical supplies, electrical re
pairs, janitorial supplies and ser
vices, office supplies, and stock 
form paper purchases. . 

. Mr. Samp said Ohio State's re

sponse is "commonly" used by 


, agencies and institutions required 

to meet an overall minority pro

, curement goal. , 
, But a case pending before the 

Supreme Court could abolish ra
cial preferences in federal con
tracting, Mr: Samp said. The case, 
Adarand Constructors Inc. vs. 
Pena, was brought by a Colorado 
man who manufactures guard
rails that have been used in federal 
highway projects. 

The contractor, who is white, 
brought suit against the secretary 
of the Department of 'Itanspor
tation after losing out on a job in 
which he was the low bidder. The 
reason? Minority set-asides: 

Civil rights groups, such as the 
National Association for the Ad
vancement of Colored People re
main strongly behind affirniative 
action, as are such black leaders 
as Jesse Jackson and Rep. Charles, 

' Rangel. New YC!rk Democrat. 
They recall eras when some po

.lice. departments were IJlY,-wtdte: 
and turned their backs oil black 
applicants. They worry this could' 
happen again. 

But Rep. Dana Rohrabacher, 
"California Republican, 'who has 
long opposed affirmative action, 
commented: "The Jesse Jacksons 
of the world are doing a great dis
service to the black population by 
continuing to espouse an ideology 
of victimization. Blacks who want 

. to improye their status have an 
enormous opportunity to do so. 
But the Jesse Jacksons of the 
world say, 'Don't try.''' ," , 
, Some black leaders seem 'to 

share Mr. Rohrabacher's view. 
Ward Connerly, a black member of 
the University of California Board 
of Regents, is leading a drive to 
eliminate racial preference in the 
university system. A vote is ex

' pected this summer:, , . 

•> 
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, From page Al 
a nationwide assault on affirm·, 

, ative action. They say Safeguards· 
against discrimination are still 
necessa~' ' 

"You know, people will make the 
argument ,that We need a color
blind society:' Mr. Mfume said., "I 
don't buy that. I'd like to believe it .. 

.", , I hope by the time 1go to my grave 
, it will be, but it's not. The median 
wage in terms of families that are 
black, white and brown and .red 

·are alwaYs different. They're not 
equal." '. . , " 

., " The House JudiCiary subcom
j I mittee on the' Constitution has 

scheduled oversight hearings " in 
March on the Justice' Depart
ment's enforcement of civil rights 
laws. 

House Majority Leader Dick 
.' Armey of'Thxas said yesterday the 
federal government should abolish 
all affirmative.action programs. 
He said employers should govern 
-'--  I 

'AP" 
Rep. Richard Armey wants to get 
government out of affirmative
action in jobs and education. 

the, feeteral government has tried 
to adjust the rules governing hir-.. 
ing and enrollment decisions to en- ' 
large opportunities f01"·mincritias 

. without penalizing whites. . 
The . most recent. ,attempt. was 


the Civil Rights Act of 1991, which 

allowed victims of racial".sex or 

religious discrimination to sue for 

punitive damages. Previously, vic

tims of discrimination could sue 

only for back pay and lost benefits; 

The bill also made it easier for 

suits to be brought on the basis of 

indirect discrimination .:.... where 

physical tests or academic re

quirements were used in hiring 

decisions. . 


When he signed the bill on Nov. 
21, 1991, President Bush declined, 

, to endorse a draft- presidential di
rective that would have abolished 
existing federaiaffirmative-action 
policies. The directive tried to end 
regulations, in place since 1965, 
that provided for racial prefer
ences and "set-asides" in federal 
hiring and promotions. 

Mr. Buchanan attacked Mr.' 

. Bush during the 1992 presidential 
'campaign for codifying quotas 
into federal law. 

William Kristol, a conservative 
Republican strategist, said yester

.. day that affirmative action cannot 
be defended on the basis.of income 
inequities. Workers of all races 
have wages based largely on fac
tors unrelated to race, specifically 
skills, eduction and performance, 
he said. 
, ,Governing the workplace by 
any other standard, Mr. Kristol 
said on "This W~ek:' is wrong. 

"I'm against using race as a 
proxy for poverty," Mr. Kristol 
said. "It isn't." 
. Mr. Mfume defended !he goal of 
affirmative action to redress past 
discrimination. 

"When there is historical dis
crimination and where there is an 
absolute absence of the courts to 
protect the rights and the opportu
nity of people. you have to set aside 
sometimes and you have to create 
goals and timetables to bring peo
ple in," Mr. Mfume said. 

hiring decisions, and the courts '. 
should punish discrimination only 
after a provable pattern has been 
uncovered. 

,~~I think we can find and dis
eoverthat, if given a chance to be , 
free, the American people will, in ;, 

, fact, respect each and every per
son for the merit of their ability, . 
the content of their character, and 
not the color of their skin;' Mr. AI'
mey said on "Face the Nation." 

"I want to look at' the whole. 
question with an eye towards what 
is the fundamental sound good
,ness of the American people, not 
what is the bully and guile of the 
federal government:' he said. : 

. . Conservative commentator ~nd 
soon-to-be Repqblican, presi
dential candidate, Pat Buchanan 
said affirmative-action, programs, 

. - which number 160...,. are as in
defensible as slavery or the Jim 
.Crow laws that followed slavery. 

"Affirmative action is official 

discrimination on the basis of race 

and color;' Mr. Buchanan said on 

the same CBS program. "Discrim

ination is wrong. It was always 
wrong. It's wrong when done 
against black folks as it was dOlle 
. in the South. It is wrong when done 
against white folks as well:' 

The Supreme Court outlawed 
explicit racial preferences in a 
1978 case involving Allan Bakke, 
who had been denied enrollment 
at the University of California at 
Davis. The school had a policy of 
reserving a precise number of 
slots at its medical school for mi~ 
nority applicants. . 

The 5-4 decision said numerical 
quotas were illegal under Title IV 
of the 1964 Civil Rights Act. The 
act outlawed discrimination based' 
on "race,color or natural origin" 
in all federally funded programs 
and institutions. 

In a separate 5-4 ruling, the high 
court said voluntary racial goals in 
hiring and college admissions 
were legal. The court said race 
could be a contributing factor in an ' 
admission or hiring deCision, but I 
not the decisive factor .. 

Ever since the Bakke decision; 
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CONGRESSIONAL RESEARCH SE~VICE'S. . 
COMPILATION AND OVERVIEW OF FEDERAL LA~S AND REG LILATIONS 


ESTABLISHING AFFIRMATIVE ACTlCl)N GOALS 


CongreSsional Relearch Service 
The Library of Consre" . 

Walhington, D.C. 20540-7000 

February 17, 1995 
TO: 'Honorable Robert Dole 

FROM: 	 American Law Division 

SUBJECT: 	 Compilation and Overview of Federal Laws and 
Regulations Establishing Affirmative Action 
Goals or .other Preference Based on Race. ,Gen
der, or Ethnicity 

This is in 'response to your request" by letter dated December 
22, 1994, for '~a comprehensive list of every federal statute, 
regulation, program, and executive order that grants a prefer
ence to individuals on the basis of race. sex, national origin, or 
ethnic background. Preferences include, but are not limited to, 
timetables, goals .. set-asid~s, and quotas," 

To compile the lis~ of federal legal ,authorities contained in 
this memorandum, several searches on LEXIS/NEXIS and 
WESTLAW legal databases were undertaken utilizing a vari
ety of search strategies which incorporated legal terminology 
most frequently associated with federal affirmative action and 
minority set-aside programs. This yielded citations to several 
hundred statutory and regulatory programs which we then 
examined individually to determine whether they appeared to 
be of the nature described in your inquiry. The compilation of 
law's included in this memorandum reflects our efforts to be as 
"comprehensive" as possible, in accordance with your instruc
tions. Consequently, we have included any statute, regulation, 
or executive order uncovered by our research which appears, in 
any manner, to preferor consider race. gender, or ethnicity as 
factors in federal employment or the allocation of federal 
contracts or grants to individuals or institutions.' Several laws 
and regulations directed to "socially and economically disad
vantaged." individuals and institutions are included becduse, as 
explained infra, that .term has been defined administratively 
and by statute to presumptively apply to specific racial and 
ethnic minorities. As a background for understanding oper
ation of the numerous listed federal laws and regulations, more 
extensive discussion is devoted (it various points to the develop
ment of major "affirmative action" programs in federal grant, 
contract, and employment law. 

FEDERAL GRANT AND PROCUREMENT LAW 

Federal efforts to increase minority and female participation 
in contracting, federally assisted programs, 'arid employment 
have been a major aspect of civil rights enforceinent for more 
than three decades. Congress and the Executive Branch have 
crafted a wide range onederallaws and regulations authoriz
ing, either directly or by judiCial or administrative interpreta
tion, race or gender ·"conscious" strategies in relation to jobs, 
housing,. education, voting rights, and governmental cOntract
ing. The historical model for federal laws' and regulations 
establishing minority partiCipation "goals" may be found in 
Executive Orders which since the early 1960's have impOsed 
affirmative minority hiring and employment requirements on 
federally financed construction projects and in connection with· 
other large federal contracts. Presently. Executive Order 

I 
11246 as administered by the OffiCe of Federal. Coniract 
Compliance Prdgrams (OFCCP) requires that all employers 
'with federal coritracts iii exCess of $50,000.00 must file written 
affirm!uive actibn plans with the government. These are to 
include minority and female hiring goals and timetables to 
which· tlie contractor ·must Commit its "good faith" efforts. 
Similar affirmai;ive action measures relating to federal govern
ment employme,nt were enacted as part of the Equal Employ
ment Opportunity Act Amepdment of 1972' and the 1978 
Civil Service RJform Act.) . 

Affirmative a¢tion for minority entrepreneurs soon became a 
. focus of efforts Iby the Small Business Administration (SBA) 

and other federal agencies to assist "socially and economically 
disadvantaged" I small businesses under a variety of federal 
programs. Increasingly, an "affirmative action" model, in the 
form of participation "goals" or "set-asides" for members of 
racial or ethnic Iminorities, and businesses owned or controlled 
by these or other "disadvantaged" persons, found legislative 
expression in it ~ide range of federal programs. 

The Small BJsiness Act, as amended, provides the statutory 
prototype for a I~o.st o.f federal programs to increase minority 
and female par~IClpatlOn as contractors or subContractors on 
federally funded projects. First, the "Minority Small Business 
and Capital Ownership Development," or §8(a) program au
thorizes the Small Business Administration (SBA) to enter 
into all kinds qf construction, supply, and service contracts 
with other federal departments and agencies. The SBA acts as 
a prime contractor and then "subcontracts" the performance of 
these contracts I to small business concerns owned 'and con
trolled by "socill"yand economically disadvantaged" individ
uals, Indian Tribes or Hawaiian Native Organizations.' 

Applicants fo~ §8(a) certification must demonstrate "social
ly disadvantage~" status or that they "have been subjected to 
racial or ethni~ prejudice or cultural bias because of their 
identities as metnbers of groups without regard to their individ· 
ual qualities." l The Small Business Administration "pre
sumes," absent bontrary evidence, that.small businesses owned 
and operated by members of certain groups-including Blacks, 
Hispanics, Natiye Americans, and Asian Pacific Americans
are socially disadvantaged.- Any individual not'a member of 
one of these grpups must "establish his/her individual social 

. disadvantage on the basis of clear and convincing evidence" in 
order to qualify for §8(a) certification. The §8(a) applicant 
must, in additi~n, show that "economic disadvantage" has 
diminished its c~pital and credit opportunities, thereby limiting 
its ability to cOrhpete with other firms in the open market.' 

The "Minority Small Business Subcontracting Program" 
authorized by §8(d) of the Small Business Act codified the 
presumption of'disadvaniaged status for minority group mem
~ers that applie6 by SBA regulation under the §8(a) program,' 
Prime! ·contract6rs on inajor· federal contracts are obliged by 
§8(d) to maxirrtize minority participation and to negotiate a 

·"subcOntractingl plan" with the procuring agency which in
tludes "percent~ge goals" fOT utilization of small socially and 

'ecrinomic;ally diJiadvantaged firms. To implement this policy, a 
clause required for inclusion in each such prime contract states 
that "[t]he coritractors shaH presume that socially and eco
nomically disad~anlaged individuals include Black Americans, 
Hispanic Americans, Native Americans, Asian Pacific Ameri
cans, and other Iminorities; or any other individual found to he 
disadvantaged t the Administration purs~~nt to §8(a)..." 
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The affirmative action issue has also been raised 
by several prominent Republicans, including Sen
ate Majority Leader Robert Dole (R-Kan), who 
wants a "color blind" society. Dole is interested in 

. re-examining minority preference programs, one 
Republican aide said. 

The GOP is not necessarily interested in abolish
ing all such programs, but in determining whether 
"they are antiquated or subject to abuse," he 
added. 

House Debate Over Affirmative Action Issue, 

The debate in the House during consideration of 
the health deduction measure highlighted key dif
ferences between RepUblicans and Democrats over 
affirmative action policies in general and may offer 
insight into the coming debate in the Senate. . 
. By a largely party line vote of 191-234, the 
,House rejected the alternative plan offered by 
Ways and Means member Rep. Jim McDermott 
(D-Wash) that would have kept the FCC program 
in place. Only two Republicans voted for McDer
mott's amendment. 

McDermott's amendment would have extended 
the deduction to the self-employed and extended it 
to employees whose employers do not provide 
health insurance. As an offset, McDermott would 
have reformed the FCC program by placing caps 
on the amount of money companies could defer 
once they sold their facilities to minority 
businesses. 

Additional revenue for McDermott's amendment 
would be raised by taxing certain assets owned by 
individuals who renounce their U.S. citizenship and 
revising the taxation of income from foreign trusts. 

Waysand Means Committee Chairman Bill Ar
cher (R-Texas) and other members of his party 
explained that they did not support the McDermott 
amendment· because they opposed the underlying 
principle ()f granting special tax preferences on the 
basis of race or color. . ..', ' 

That'theme was struck by many Republicans, 
including Rep. Nancy Johnson (R-Conn), who said 
that "racial classifications are inherently divisive." 
She added that repeal of the FCC provision His not 
a retreat from equal opportunity." , ., 

"Greater minority participation is a goal shared 
by all, but not by giving special preferences to some 
at the expense to others," Archer said. Those who 
argue in favor of keeping the FCC provision are 
actually "driving a wedge in our society on racial 
and ethnic grounds," he added. ' ' 
. ·But those views were challenged by many House 
Democrats, led by Rep. Charles Rangel (D-NY), 
who said that despite the Republican call for a 

"color blind" tax code, "the board rooms and edito

rial rooms are not color blind." 

. Rangel also charged that the health 

bill has nothing to do with the debate on the. 

but is actually "a sugar coating for repealing the 

FCC provision." . . . 


Rep. Kweisi Mfume (D-Md) underscored those 
remarks, saying the debate over affirmative action 

. was really "a flare that goes up' before the firefight 
and lights the horizon .. .let me suggest that the 
real fight is on the horizon." He added that "affir
mative action will not go down quietly." 

-By Vandana Mathur 

Minimum Wage 

REPUBLICANS VOICE CONCERN OVER 

FEDERAL MANDATE iN MINIMUM WAGE 


. ~ . 
Republican members of the Joint. conomlc 

Committee made it clear during a Feb 22 hearing 
that they are skeptical of agreeing 0 raise the 
minimum wage by 90 cents to $5. an hour by 
1996 at a time when many Amer' ans, especially 
business owners, say they want £ wer government 
mandates. 

In a four-hour, often ranc ous hearing, JEC 
members questioned Labor ecretary Robert 
Reich and a dozen other wi esses on the 
increase in the minimum age proposed by 
Clinton administration. P ivate business owners 
and economists presente testimony that offered 
widely differing views ·0 how an increase might 
affect low-wage jobs, Jar ely in retail firms. 

While none of the G P members atthe hearing 
said they support areal of the minimum wage; 
House Majority Lea er Richard Armey(R-Texas) 
has vowed to fight e proposed increase and has 
argued for elimin ion of the wage floor. Armey 
did not testify at e hearing because of scheduling 
conflicts, a staff ,Ide said. 
. Democ~ats, or the. other hand, tried to r~us the . 
debate on thejr mai.n argument that ralsmg the 
minimum wa,.~ would help to encourage welfare 
recipients to ,take jobs rather than stay. on welfare. 
The debatels not about government mandates, but 
about l~'ftig families out of poverty and "making 
work pay said Reich. .'. .. '. ., 

The I or secretary pushed hard for the proposed 
increas , reiterating the administration's ar~~ment 
that~'ation has eroded the value of the mmlmum 
wage 0 where it is 27 percent lower than it was in 
197 . A person working full-time year-round at the 
$~''5 an hour rate currently in effect cannot 
tai a family of four at the annual earnings 
$ ,500, he. said. ... . . ., 
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Accordingly, SBA has discretion in designating a firm or 
individual as social1)' and economically disadvantaged'for pur
poses of both the §8(a) and §8(d) programs in conformity with 
specified criteria.' " ." , . , " : ," 

These obligations, first codified in 1978 as an amendment to 
the SBA, were augmented a decade later by ihe Business 
Opportunity Development Reform Act, of 1988.'0 Congress 
there directed the President to set annual, government-wide 
procurement goals of at least 20% for small businesses and 5% 
for disadvantaged businesses, as defined by the, SBA. Simulta
neously, federal agencies were required to continue 'to adopt 
their own goals, compatible with the government-wide goals, in 
an effort to create "maximum practicable opportunity" for 
small disadvantaged businesses to sell their goods and services 
to the government. The gOlds may be waived where not 
practicable due to unavailability .of disadvantaged business 
enterprises (DBEs) in the relevant area and 'other factors." 
While the statutory definition of DBE includes a racial compo
nent, in terms of presumptive eligibility, it is not restricted to 
racial minorities 'but also includes persons subjected to "ethnic 
prejudice or cultural bias." " It also excludes businesses owned 
or controlled by persons who, regardless of race, are "not truly 
socially and/or economically disadvantaged." II Federal Acqui
sition Act amendments adopted in 1994 amended the 5% 
minority procurement goal, and the minority subcontracting 
requirements in §8(d), to specifically include "small business 
concerns owned and controlled by women" in addition to 
"socially and economically disadvantaged individuals." ,.' 

In addition, Congress has frequently adopted "set-asides',' or 
other forms of statutory preference for "socially and economi
cally disadvantaged" firms and individuals, following the defi
nitions of the Small Business Act, or by designating minority 
groups and women as part of specific grant or contract authori
zation programs. Thus, targeted funding, in various forms, and 
minority or disadvantaged business set-asides or preferences 
have been included in major authorization or appropriation 
measures for agriculture, communications, defense, education, 
public works. transportation, foreign ,relations, energy and 
water development. banking, scientific research and space 
exploration, and other purposes. Other federal laws appear to 
authorize some consideration of race or gender to enhance th,e 
participation of minorities and women in federal programs or 
employment but without directly mandating preferential goals 
or sel-asides. 

The following statutes, regulations, and executive orders 
governing federal contracts and grant programs are. to the 
extent possible, grouped according, to agency and subject 
matter. 

Federal Acquisition$ Regulation$-General 

48 C.ER. §19.00 I (b) (1994): "Individuals who certify that 
they are members of named groups (Black Americans, Hispan
ic Americans" Native Americans, Asian-Pacific Americans, 
Subcontinent-Asian Americans) are to be considered socially 
and economically disadvantaged" for purposes of "Socioeco
nomic Programs" under the Federal Acquisitions Regulation 
(FAR). 

48 C.F.R. §19.704 (1994): FAR requirement that "[s]epa
rate percentage goals for using small business concerns and 
small disadvantaged business concerns as subcontractors" be 
included in small disadvantaged business subcontracting plans. 

48 C.F.R. §19.706(c)(2) (1994): FAR subcontracting assist
ance program states that "[vJarious approaches may be used in 
the development of small and small disadvantaged business 
concerns subcontracting incentives. They can take many forms, 
from a fully qualified schedule of payments based on actual 

i 
subcontract achievement to an award fee approach employing 
subjective evalu~tion criteria...The incentive should not re
ward the contr~ctor for results other than those that are 
attributable to the contractor's efforts under the incentive 
subcontracting . program." ,See also § \9.705-1 (monetary in
centives for exce~ding goals). 

48 C.F.R §§5~.219-8. 52.219-9 (1994): Prescribe clauses 
for inclusion in federal prime and subcontract which require, 
inter alia, "[glo~I, expressed in terms of percentages of total 
planned subcont~acting dollars, for the use of small business 
concerns and sm~1I disadvantaged business concerns as subcon
tractors." 

Agriculture 

7 U.S.C.S. '§3154(c): The Secretary of Agriculture is au
thorized "to set laside a portion of funds" appropriated for 
certain research ~n the production and marketing of alcohols 
and industrial hydrocarbons for grants to colleges and universi
ties to achieve "t~e objective of full participation of minority 
groups." , 

7 C.F.R. §225J6(g)(xi) (1994); Food service management 
companies partici~ating in the Summer Food Service Program 
must submit with appropriate state agency a registration which 
is to include "a statement as to whether the organization is a 
minority busines~ enterprise" managed and controlled by 
"Blacks, Hispanic~, American Indians, Alaskan Natives, Ori
ental and Aleuts. j ." 

7 C.F.R. §246. i 3(g) (1994): Financial management system 
maintained by state agencies participating in Special Supple
mental Food Program for Women, Infants and Children are 
"encouraged" to u'se minority- and women-owned banks. 

7 C.F.R. §272.t(b)(1994); Bilingual program information 
and certification, and interpreters must be provided in certain 
low income areasl with specified percentages of non-English 
speaking minorityl households under Food Stamp and Food 
Distribution Progr~m. ' , , 

7 C.F.R. § I 940.968(k)(3)( 1994): States participating in 
certain rural econo:mic development programs are "encouraged 
to use minority banks (a bank which is owned by at least 50 
percent minority gtoup members) for the deposit and disburse
ment of funds." I 

7 C.F.R. §1942.p(p)(3)(iii) (1994): Applicants for certain 
FmHA community facilities loans are "encouraged to use 
minority banks (a bank which is owned by at least 50 percent 
minority group me!nbers) for the deposit and disbursement of 
funds:' '[ " 

7 C.F.R. § I 942.472(c) (1994): Grantees of certain rural 
housing and comm~nity development technical assistance and 
training grants are 'I 'encouraged to use minority banks (a bank 
which is owned by at least 50 percent minority group mem
bers) for the deposit and disbursement of funds." 

7 C.F.R. § 1 944.526(a)(2)(i)(D) (1994): Preapplication pro
cess for Technical and Supervisory Assistance Grant program 
considers in deterniining applicant's eligibility "the estimated 
number of low inc6me and low income minority families the 
applicant will assist[in obtaining affordable adequate housing." 

7 C.F.R. §1944.671(b) (1994): Equal Opportunity and out
reach requirements1applicable to FmHA Housing Preservation 
Grants program state that "[als a measure of compliance, the 
percentage of the lindividuals served by the HPG grantee 
should be in proportion to the 'percentages of the population of 
the service area by tace/national origin." 

7 C.F.R. §§3015113, 3016.21 (h) (1994): "Consistent with 
the national goal bf expanding opportunities for minority 
business enterprises~ recipients and subrecipients" of federal 
financial assistance administered by the Department of Agri-

Copyright C1995 by THE BUREAU OF NA:rIONAL AFFAIRS, INC .• Wlshington. D.C. 20037 
0418-2693/951$0+$1.00 . 

http:0418-2693/951$0+$1.00


2-23-95 (OLR) 	 TEXT (No.36) E -17 

culture "are encouraged to use minority and women-owned 
banks. Upon request, awarding agencies will furnish a listing 
of minority and women-owned banks to recipients." 

7 C.F.R. 3051 APPENDIX A (1994): OMB Circular 
A-13l, Audits of Institutions of Higher Education and Other 
Nonprofit Institutions. "II. Small and Minority Audit Firms. 
Small audit firms and audit 'firms owned and controlled by 
socially and economically disadvantaged individuals shall have 
the maximum practicable opportunity to participate in con
tracts awarded to fulfill the requirements of this circular." See 
also OMB Circular A-128 (.19) (Uniform Audit Require

. ments for State and Local Governments), 29 C.F.R. Part 96 
APPENDIX A (1994). 

7 C.F.R. §§3403. 1,3403.2 (1994): USDA regulations imple
menting small business innovation grants program which as 
one of its goals is to "foster and encourage minority and 
disadvantaged in technological innovation." For purposes of 
this program minority and disadvantaged individual is defined 
as a member of any of the following groups: Black Americans, 
Hispanic Americans, Native Americans, Asian Pacific Ameri
cans, or Subcontinent Asian Americans." 

48 C.F.R. §§419.201-72(a), 419.202-71(a) (1994): The 
. 	Department of Agriculture small disadvantaged business regu

lations state that "[t]he Department is required ...to establish 
fiscal year goals for the procurement preference programs" 
and mandate "[establishing aggressive minority and women
owned business goals based on the annual review of advance 
acquisition plans." 

48 C.F.R. §422.804-2 (1994): Affirmative action program 
provision relating to the Department of Agriculture which 
states that "each contracting office awarding nonexempt con
struction contracts maintains a current listing of covered geo
graphical areas subject to affirmative action requirements 
specifying goals for minorities and women in covered 
construction. " 

48 C.F.R. §452.215-71 (1994): Department of Agriculture 
instructions for the preparation of technical and cost or pricing 
proposals state that the contract offeror "[iJndicate what 
positive efforts your company will take to implement the 
concepts of equal employment under the proposed contract" 
and state the extent of minority enterprise participation "goals 
the contractor has set in the past five (5) years and his actual 
performance against these goals." 

Bonking 

12 U.S.C.S. § 1441 a(r-w): Provides for various incentives, 
including "preference points" on proposals and minority cap
ital assistance programs, to preserve and expand bilnk owner
ship by minorities and, women; authorizes establishment of , 
Resolution Trust Corporation guidelines to achieve parity in 
distribution of RTC contracts, and "reasonable goals" for 
subcontracting, to minority and women-owned businesses and 
firms; and provides a "[mJinority preference in acquisition of 
institutions in predominantly minority neighborhoods." " 

12 U.s.C.S. § I 823(f)(I 2): Authorizes Federal Deposit In
surance Corporation (FDIC) approval of minority-<:ontrolled 
bank 'acquisitions by minority-<:ontrolled holding companies 
without regard to asset size. 

12 U.S.C.S. §2219c: Requires that "all institutions of the 
Farm Credit System with more than 20 employees shall 
establish and maintain an affirmative action program plan that 

, applies the affirmative action standards otherwise applied to 
contractors of the Federal Government" 

12 U.S.C.S. §2907: Any donation or sale on favorable terms 
of bank branch in minority neighborhood to minority or women
owned depository institution shall be a factor in determining the 

seller or donor institution's compliance with the Community 
Reinvestment Act. 

12 C.F.R. §4.63 (1994): Establishes Contracting Outreach 
Program for the Office of Comptroller of the Currency to 
"ensure that minority and women- owned businesses have the 
opportunity to participate. to the maximum extent possible. in 
contracts awarded by the OCC." "Minority means any Afri
can American, Native American... , Hispanic American, 
Asian-Pacific American, or Subcontinent-Asian American. 

12 C.F.R Part 361, §§361.2. 361.10 (1994): Federal Deposit 
Insurance Corporation "Minority and Women Outreach Pro
gram" states "policy of the FDIC that minorities and women 
and entities owned by minorities and women shall have maxi
mum practicable opportunity to participate in [FDIC] con
tracts" and requires prime contractors "to carry out the FDIC 
minority and women-owned business contracting policy in the 
awarding of subcontracts to the fullest extent, consistent with 
the efficient performance of the awarded contract." 
For this purpose "minority' means "any Black American, 
Native American Indian, Hispanic American, or Asian 
American." 

12 C.F.R. §§517.5, 517.7 (1994): The Minority, Women, 
and Individuals with Disabilities Outreach Program of the 
Office of Thrift Supervision (OTS) defines "[olutreach activi

, ties" to include "identification and registration of minority-, 
women-owned (small and large) businesses" and "lmlonitoring 
proposed purchases to assure that OTS contracting staff under
stand and actively promote the outreach program." Contract 
award guidelines state that "[t]he OTS Outreach Program 
Advocate shall work to facilitate the maximum participation of 
minority and women-owned...businesses.. .in the OTS pro
curement of goods and services." 

12 C.F.R. Part 1507 (1994): Minority and Women Con
tracting Outreach Program of the Thrift Depositor Protection 
Oversight Board requires the Board's staff to formulate guide~ 
lines providing opportunities, "to the maximum extent possible, 
for the inclusion of minorities and women," and entities owned 
by them, in the performance of Board contracts; to undertake 
specified outreach activities; and to report periodically on 
minority and women-owned business participation in the con
tracting process, and as subcontractors on Board contracts. 
"Minority" means "Black American, Native American, His
panic American, or Asian American." , 

12 C.F.R. Part 1617 (1994): Minority and Women Out
reach and Contracting Program of the Resolution Trust Corpo
ration (RTC) describes a variety of outreach activities 
(§ I61 7.11); provides procedures for certification of minority 
and women-owned businesses (§1617.13); provides "incen

, lives" and "bonus considerations" to RTC prime contractors 
"who demonstrate[ ]a.commitment to' subcontract at least 25 
percent or more of the work" to minority or women-owned 
firms (§ 1617.30); and "reserves the right to award a contract 

, directly to a MWOB either by technical competition or by con
competitive award." "Technical and cost bonus points" may be 
award to contractors with an "eligible subcontracting plan" for 
women and minorities. (* 1617.60). A special outreach pro
gram is provided to promote participation of minority and 
women-owned law firms in RTC legal services contracting 
(§1617.90). 

13 C.F.R. §§3l7.19(b), 317.35 (1994): "No grant shall be 
made...for any project" under the Local Public Works Cap
ital Development and Investment Program "unless at least 10 
percent of the amount of such grant will be expended for 
contracts with and/or supplies from minority business enter
prises." All applications for assistance must contain certifica
tion to that effect. "Minority group member means a citizen of 
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the United States who is Negro, Spanish-speaking, Oriental, 
Indian, Eskimo, or Aleut." (13 C.F.R. 317.2). 

Commerce 

Executive Order i 1625 (1971): Directs the Secretary of 
Commerce "[w]ith the participation of other Federal depart
ments and agencies ...[t]o develop comprehensive plans and 
specific program goals for the minority enterprise program; 
establish regular performance monitoring and reporting sys
tems to assure that goals are being achieved; and evaluate the 
impact of Federal support in achieving the objectives estab
lished by the order." See also Executive Order 12138 (Women
owned Business Enterprise Program). 

15 C.F.R §24.21(h) (1994): Grantees and subgrantees of 
certain grants and cooperative agreements to state and local 
government "are encouraged to use minority banks (a bank 
which is owned at least 50 percent by minority group 
members)." 

15 C.F.R. §917.11(d) (1994); A "factor considered" ill the 
approval of proposals under the Sea Grant Matched FundIng 
Program "will be the potential of the proposed program to 
stimulate interest in marine related careers among those indi
viduals, for example, minorities, women, and the handicapped 
whose previous background or training might not have generat
ed such an interest." 

15 C.F.R. §2301.3 (1994); The National Telecommunica
tions and Information Administration of the Department of 
Commerce, in administering the Public Telecommunications 
Facilities Program, "will give special consideration to applica
tions that foster ownership and control of; operation of; and 
participation in public telecommunication entities by minor
ities and women." 

48 C. F.R. § 1319. 7003(a) (1994): Directs contracting offi
cers of the Commerce Department to "provide assistance to 
prime contractors to identify potential women-owned small 
businesses. Such assistance is intended to aid prim~ contractors 
in placing a fair proportion of subcontracts with women-owned 
businesses ... 

Communications 

47 U.s.C.S. §309U)(4)(D); In radio licensing proceedings, 
the Federal Communications Commission is directed to pre
scribe regulations to "ensure that small businesses, rural tele
phone companies. and businesses owned by members of 
minority groups and women are given the opportunity to 
participate in the provision of spectrum-based services. and, for 
such purpos'es, consider the use of tax certificates, bidding. 
preferences. and other procedures." 

47 C.F.R. §73.3555(d)(2)(ii)(1994); Federal Communica
tion Commission (FCC) multiple ownership rules provide ex
emption for "minority-controlled" broadcast facilities from 
certain restrictions on the granting or transfer of commercial 
TV broadcast stations which result in an aggregate national 
audience exceeding twenty-five percent. "Minority means 
Black, Hispanic, American Indian, Alaska Native, Asian and 
Pacific Islander;" (italics in original). 

47 C.F.R. §76.977(a),(b).(e) (1994); Minority and educa
tiona I programming used in lieu of deregulated commercial 
leased access capaCity. "A cable operator required by this 
section to designate channel capacity for commercial use pur
suant to 47 U.S.c. 532 may use any such channel capacity for 
the provision of programming from a qualified minority pro
gramming source...whether or nqt such source is affiliated 
with cable operator." "Qualified minority programming 
source" means a source "that devotes substantially all of its 

programming to coverage of minority viewpoints, or to pr~ 
gramming directed at members of minority groups, and whitl 
is over 50 peicent minority-owned." "Minority" include! 
"Blacks, Hispa:nics, American Indians, Alaskan Natives. 
Asians, and Pacific Islanders." 

68 F.C.C. 2d1381, 411-412 (1978). FCC policy awards a 
quality enhancement credit for minority ownership and partici. 
pation in statio~ management in the comparative licensing 
process. When faced with mutually exclusive applications for 
the same broaddast channel, the FCC initiates a proceeding to 
compare the rtierits of the competing applicants based on 
specific factors lincluding; diversification of control of mass 
media communications, full time participation in station man· 
agement by owriers, proposed program service, past broadcast 
record, efficient luse of frequency, and character of the appli
cant. Under the FCC's preference policy, ownership and active 
participation in station management by members of a minority 
group are considered a plus to be weighed in with the other 

. I 
comparative fac~ors. 

68 F.C.C. 2d 983 (1978): FCC "Distress Sale" Policy. 
Under this polic~, existing licensees in jeopardy of having their 
licenses reVOkedj or whose licenses have been designated for a 
renewal hearing are given the option of selling the license to a 
minority-owned ,or controlled firm for up to seventy-five per
cent of fair mar~et value. The minority-assignee must meet the 
. basic qualifications necessary to hold a license under FCC 
regulations andi must be approved by the FCC before the 

. transfer is consummated. 

Defen$e 

10 U.S.C.S. §2196U)(8): Selection criteria for manufactur
ing engineering grant program established by the Secretary of 
Defense require Iproposal by applicant "to achieve a significant 
level of participation by women, members of minority groups, 
and individuals ~ith disabilities through active recruitment of 
students from among such persons," 

10 U.S.C.S. :§2323: Establishes a goal of awarding five 
percent of the total value of Department of Defense procure
ment, research land development, military construction, and 
operation and mkintenance contracts to "socially and economi
cally disadvandged individuals." historically black colleges 
and universities.1 and minority institutions in each of the fiscal 
years from 1987 to 2000. This requirement was extended to 
contracting acti~ities of the Coast Guard and the National 
Aeronautics andl Space Administration by §7105 of the Feder
al Acquisition tct of· 1994, P. L. 103-355, 108 Stat. 3243, 
3369 (1994) wliich also added a requirement that "[t]o the 
extent practicable," the head of each of these agencies is to 
"maximize the humber of minority small business concerns, 
historically black colleges and universities, and minority insti
tutions participating in the program." 

P.L. 103-8351 108 Stat. 2259, 2652, §8127(a)(1994); "In 
entering into co~tracts with private entities to carry out envj
ronmental restoration and remediation of Kaho'olawe Island, 
Hawaii, and the\waters surrounding that island, the Secretary 
of Navy shall, ,to the maximum extent practicable, give a 
preference to small business concerns and small disadvantaged 
business concern's located in the State of Hawaii. In giving the 
preference, the ISecretar; shall give especial preference to 
businesses owned by Native Hawaiians." . 

32 C.F.R. §33f21 (h) (1994); Department of Defense (DOD) 
Uniform Administrative Requirements for Grants and Cooper
ative Agreements to State and local Governments "encour
age" DOD grantees and subgrantees to use minority banks at 
lellst 50% owned! by minority group members. 
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48 C.F.R. §205.207(d)(iv) (1994): States that "[fJor acqui
sition being considered for historically black college and uni
versity and minority institution set-aside," the proposed 
contract "is being considered as a 100 percent set-aside for 
historically black colleges and universities (HBCUs) and mi
nority institutions (Mis), as defined by the clause at 
§252.226-7000 of the Defense Acquisition Regulation 
Supplement." 

48 C.F.R. Part 219, §219.000 (1994): DOD regulation 
which implements "goal" in 10 U.S.C. 2323 to "[aJward five 
percent of contract and subcontract dollars to small disadvan
taged business (SOB) concerns,historically black colleges and 
universities (HBCUs), and minority institutions (MIs)." Spe
cific requirements include data collection and reporting 
(§219.202-5); eligibility criteria for program participation 
(§219.703); subcontracting plan goals for SOB concerns and 
institutions (§219.704); reviewing the subcontracting plan 
(§2't9.705-4); solicitation provisions and contract clauses 
(§219.708); and evaluation preference for small disadvantaged 
business concerns ("by adding a factor of ten percent to the 
price of all 'Offers") (§2 I 9.7002). See also 48 C.F.R. §226.7000 
(implements the historically black college and university and 
minority institution provisions of 10 U.S.C. §2323; 
§252.219-7005) (small business and small disadvantaged busi
ness subcontracting plan on DOD contracts); §252.219.7005 
(incentive for subcontracting with small businesses. small dis
advantaged businesses. historically black colleges and universi
ties. and minority institutions); §252.219-7006 (notice of 
evaluation preference for small disadvantaged business con
cerns); and §252,226-7000 (notice of historically black college 
or university and minority institution set-aside). 

48 C.F.R. Chapter 2 APPENDIX I (1994): Pilot Mentor
Protege Program is to "provide incentives to major DOD 
contractors, performing under at least one active approved 
subcontracting plan negotiated with DOD or other Federal 
agencies, to assist small disadvantaged businesses (SOBs) in 
enhancing their capabilities to satisfy 000 and other contract 
and subcontract requirements." 

Education 

20 U.S.C.S. §1047: Authorizes grants and contracts by the 
Department of Education (ED). with "historically black col
leges and universit[ies)" and other institutions of higher educa
tion serving a "high percentage of minority students" for the 
purpose of strengthening their library and information science 
programs. and establishing fellowships and traineeships for 
that purpose." 

20 U.S.C.S. §1063b; Authorizes ED grants to specified 
postgraduate institutions "deter!J1ined by the Secretary [of 
Education} to be making substantial contributions to the legal. 
medical. dental, veterinary, or other graduate education oppor
tunities for Black Americans." . 

20 U.S.C.S. § 1069f(c): Reservation of 25% of the excess of 
certain educational appropriations for allocation "among eligi
ble institutions at which at least 60 percent of the students are 
African Americans, Hispanic Americans, Native Americans. 
Asian Americans, Native Americans, Native Hawaiians, or 
Pacific Islanders, or any combination thereof." 

20 U.S.C. § I 070a-41: "Priority" in selection for Model 
Program Community Partnership and Counseling Grants given 
to program proposals "directed at areas which have a high 
proportion of minority, limited English proficiency, economi
cally disadvantaged, disabled, nontraditional, or at-risk 
students..." . 

20 U.S.C.S. § 1112d(d): "Special consideration" to be given 
"historically Black colleges and universities" and to institutions 

having at least 50% minority enrollment in making grants for 
teacher training and placement. 

20 U.S.C.S. § I I 32b·2: In awarding facilities improvement 
grants. the ED Secretary or each State higher education 
agency "shall give priority to institutions or higher education 
that serve large numbers or percentages of rninority or disad
vantaged students." 

20 U.S.C.S. § 1134e: In making grants for post-graduate 
study, the ED Secretary shall "consider the need to prepare a 

. 	larger number of women and individuals from minority groups. 
especially from among such groups which have been tradition
ally underrepresented in professional and academic careers," 
and shall accord a "priority" for awards to "individuals from 
minority groups and women" pursuing study in specified pro
fessional and career fields. . 

20 U.S.C.S. § 1134s: The ED Secretary "shall carry out a 
program to assist minority, low-income, or educationally disad
vantaged college students" to pursue a degree and career in 
law through an annual grant or contract. " 

20 U.S.C.S. §§ 1135c, 1135d: The ED Secretary shall "carry 
out a program of making grants to institutions of higher 
education that are designed to provide and improve support 
programs for minority students enrolled in science and engi
neering programs as institutions with a significant minority 
enrollment (at least 10 percent)." Eligibility for such grants is 
limited to "minority institutions" (minority enrollment in ex
cess of 50%) or other public or private nonprofit institutions. 
with at least 10 percent minority enrollment. 

20 U.S.C.S. § 1409U)(2); The ED Secretary "shall develop a 
plan for providing outreach services" to historically Black 
colleges and universities. other higher educational institutions 
with at least 25% minority student enrollment, and "underre
presented populations" in order to "increase the participation 
of such entities" in competitions for certain grants, contracts, 
and cooperative agreements. 

20 U.S.C.S. § 1431 (a)(3): "Priority consideration" 'for fel
lowships and traineeships in special education and related 
services shall be given to "individuals from disadvantaged 
backgrounds. including minority and individuals with disabil
ities who are underrepresented in the teaching profession or in 
the specialization in which they are being trained." . 

20 U.S.C.S. §2986(b): A portion of state allotment of 
critical skills improvement funds to be distributed for various 
purposes. including "recruitment or retraining of minority 
teachers to become mathematics and science teachers." 

20 U.S.C.S. §3156(a): Program to assist local educational 
agencies "which have significant percentages of minority stu
dents" to conduct "alternative curriculum" schools which "re
flect a minority composition of at least 50 percent" and 
contribute to school desegregation efforts. . 

20 U.S.C.S. §3916: Fifteen percent of National Science 
Foundation runds available for science and engineering educa
tion is to be allocated to faculty exchange and other programs 
involving higher educational institutions with "an enrollment 
which includes a substantial percentage of students who are 
members of a minority group." 

20 U.S.C.S. §5205(d): No less than 10 percent of Eisenhow· 
er Exchange Fellowship Program funds "shall be available 
only for participation by individuals who are representative of 
United States minority populations." . 

20 U.S.C.S. §6031 (c)(5); ED "shall establish and maintain 
initiatives and programs to increase the participation" of "re
searchers who are women, African-American. Hispanic. 
American Indian and Alaskan Native, or other ethnic minor
ities" in the activities of various authorized educational 
institutes. 

42 U.S.C.S. §292g(d)(3): For a three-year period beginning 
on October 13, 1992, historically black colleges and universi-
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ties are exempted from provision rendering certain institutions 
ineligible for student loan program based on high loan default 
rate. 

42 U.S.C.S. §293a: "Special consideration" in sCholarship 
grant program to be given "health profession schools that have 
enrollments of underrepresented minorities above the national 
average for health profession schools." 

42 U.S.C.S. §293b(3): Institutional' eligibility for faculty 
fellowship program based on "ability to .. .identify, recruit and 
select individuals from underrepresented minorities in the 
health profession" with potential for teaching and educational 
administration. 

42 U.S.C.S. §IS62d: At least J2 percent of amounts appro
priated for the Academic Research Facilities Modernization 
Program shall be reserved for ,historically Black colleges and 
universities and other institutions which enroll a substantial 
percentage of Black American, Hispanic American, or Native 
American students. ' 

34 c'F.R.§74.12 (1994): Department of Education (ED) 
Uniform Administrative Requirements for Grants to Institu
tions of Higher Education. Hospitals, and Nonprofit Organiza
tions "encourage" ED grantees and subgrantees to use 
minority'owned banks. See also 34 c'F.R. §SO.21 (h) (1994). 

34 C.F.R. §3IS.II(a)(15), (16) (1994): Includes "[t}raining 
minorities and individuals with disabilities" and "minority 
institutions" 'among several optional funding priorities under 
special education training program. 

34 c'F.R. §461.33(a)(2)(ii) (1994): "[P]articular empha
sis" placed on training "minority" adult educators under one 
aspect of adult education demonstration grant program. 

34 C.F.R. Part 607, §607.2(b) (1994); An institution of 
higher education is eligible to receive a grant under the 
Strengthening Institutions Program even if it does not satisfy 
certain other genhally applicable state authorization or ac
creditation requirements if its student enrollment consists of 
specified"percentages of designated minority groups. 

34 C.F.R. Parts 60S, 609 (1994): "The Strengthening 
Historically Black Colleges and Universities Program [HBCU} 
provides grants to Historically Black Colleges and Universities 
to assist these institutions in establishing and strengthening 
their physical plants, academic resources and student services 
so that they may continue to participate in fulfilling the goal of 
equality of educational opportunity."(§60S.1). 

34 C.F.R. §637.1 (1994): "The Minority Science Improve
ment Program is designed to effect long-range improvement in 
science education at predominantly minority institutions and to 
increase the flow of underrepresented ethnic minorities, par
tictlarly minority women, into scientific careers. . 

34 C.F.R. §641.1 (1994): ·'The Faculty Development Fel
lowship Program provides grants to institutions of higher 
education, consortia of institutions, and consortia of institu
tions and nonprofit organizations to fund fellowships for indi
viduals from underrepresented minority groups to enter or 
continue in the higher education professorate." 

Energy 

42 U.S.C.S. §7J41: The Secretary of Energy ··may provide 
financial assistance in the form of loans to any minority 
business enterprise under such rules as he shall prescribe to 
assist such enterprises in participating fully in research, devel
opment, demonstration. and contract activities of the Depart
ment to the extent he considers appropriate." 

42 U.S.C.S. § 13556: Provides that "[t}o the extent practica
the head of each agency shall provide that the obligation of 
less than 10 percent of the total combined amounts obligat

for contracts and subcon, tracts by each agency" under the 

, 

Energy Policy Act of 1992 "shall be expended with" socially 
and economically :disadvantaged small businesses, historically 
Black colleges or l1niversities, or college and universities with 
more than 20 lpercent Hispanic or Native American 
enrollment. 

P.L. 103-160, 107 Stat. 1547, 1956, §3159 (1993): Provides, 
as a "goal," that \5 percent of the combined total of funds 
obligated by the J)\epartment of Energy for purposes of carry
ing out national security programs for fiscal years 1994 \ 
through 2000 be allocated to contracts and subcontracts with I 
socially and econbmically disadvantaged small businesses. I· 
~ist?ric.ally black \ colleges and universities, and minority 

t 

Inslltutlons. . 
10 C.F.R.§600.3 (1994): "Socially and economically disad

vantaged" firm or :individual, for purposes of Department of 
Energy (DOE) financial assistance rules, is defined to include 
"Black Americans,l Hispanic Americans. Native Americans, 
Asian-Pacific Americans, and other specified minorities, or any 
other individual fou1nd to be disadvantaged by the Small Busi
ness Administration! under §S(a) of the Small Business Act." 

10 C.F.R. 799.2, 799.7 (1994): A requirement of DOE loan 
guarantee program for waste projects that "the borrower agree 
to take positive effohs to maximize the utilization of small and 
disadvantaged busi~ess concerns in connection with the pro
ject. .." For this ptirpose, "[d]isadvantaged business concern 
means a concern w~ich is at least 51 percent owned by one or 
more socially and economically disadvantaged individuals" as 
defined by the Smal, Business Act. 

10 c'F.R. Part SOO, §SOO.003 (1994): Under DOE regula
tions setting forth policies and procedures for the award and 
administration of lo~ns to minority small business enterprises. 
"[a}n individual wh6 is a citizen of the United States and who 
is a Negro. Puerto ~ican, American Indian, Eskimo. Oriental, 
or Aleut, or is a Spanish speaking individual of Spanish 
descent, is a membet of a 'minority' ..." 

10 c'F.R. §to40.liOl(b)(I),(2) (1994): Under DOE regula
tions prohibiting discrimination in federally assisted programs, 
the agency is to selec1t recipients for compliance reviews based, 
among other factors; on "(the relative disparity between the 
percentage of minotl,ties, women, or handicapped persons, in 
the relevant labor market, and the percentage of minorities, 
women, or handicappbd persons, employed by the recipient" or 
"in the population rebeiving program benefits." 

Environment 

P.L. 101-549, 104 Stat. 2399, 270S, §IOOI (1990): "In 
providing for any restarch relating t'o the requirements of the 
amendments made by\ the Clean Air Act Amendments of 1990 
which uses funds of t~e Environmental Protection Agency, the 
Administrator of the iEnvironmental Protection Agency shall, 
to the extent practicable, require that not less than 10 percent 
of total Federal funding for such research will be made 
available to disadvandged business concerns," defined to mean 
any concern with 51%\Of the stock owned by Black Americans, 
Hispanic Americans, Native Americans, Asian Americans, 
Women or Disa bled AJ,mericans. 

40 C.F.R. §33.240 (1994): Environmental Protection Agen
cy (EPA) procurement requirements provide that "[iltis EPA 
policy to award a fair share of subagreements to small, minor
ity, and women's businesses. The recipient must take affirma
tive steps' to assure i that small, minority, and women's 
businesses are used when possible as sources of supplies, 
construction, and servibes." 

40 C.F.R. §35.936-~ (1994): Grantees of EPA state and 
local assistance grants j'shall make positive efforts to use small 
business and minority owned business sources of supplies and 

' '\ 
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services. Such efforts should allow these sources the maximum 
feasible opportunity to compete for subagreements to be per
formed using Federal grant funds." See also 40 C.F.R. Part 35 
APPENDIX C-I '( 14.) (consulting engineering agreement). 

40 C.F.R. §35.3145(d) (1994): State Water Pollution Con
trol Revolving Fund requirement "for the participation of 
minority and women owned businesses (MBE/WBEs) will 

. apply to assistance in an amount equaling the grant. To attain 
compliance with MBE/WBE requirements, the [regional ad
ministrator] will negotiate an overall 'fair share' objective with 
the State for MBE/WBE participation on these SRF funded 
activities. A fair share objective should be based on the amount 
of the capitalization grant award or other State established 
goals." See also 40 C.F.R. §35.4066(g) (1994) (grants for 
technical assistance). 

40 C.F.R. §35.6580 (1994): Recipients under Cooperative 
Agreements and Superfund State Contracts for Superfund 
'Response Actions' "must comply with six 
steps•..to insure that MBEs, WBEs, and small businesses are 
used whenever possible as sources of supplies, construction, and 
services," including establishment 'of "an annual 'fair share' 
objective for MBE and WBE use." 

Generol Service Administrotion 

41 C.F.R. §§105-71.121(j), 105-72.302(j) (1994): General 
Services Administration (GSA) Uniform Administrative Re
quirements for Grants and Cooperative Agreements to State 
and Local Governments "encourage" recipients to use minor
ity-owned and women-owned banks. 

41 C.F.R. §105-72.504(b) (1994):" All recipients of GSA 
grants and agreements awarded to institutions of higher educa· 
tion, hospitals. and other nori-profit organizations are to estab
lish. ~ritten procurement procedures to provide' for "positive 
efforts...to utilize small businesses. minority-owned busi
nesses, and women's business enterprises, whene\'er possible" 
and to ensure that such businesses "are utilized to the fullest 
extent practicable." 

48 C.F.R. §552.219-9( 1994); Small business subcontracting 
plan prescribed for General Service Administration contracts 
requires "(gJoals, expressed in terms of percentages of total 
planned subcontracting dollars, for the usc of small business 
concerns, small disadvantaged business concerns and, if an 
individual contract is involved, women-owned small business 
concerns as subcontractors." 

Heolth ond Human Services 

42 U.S.C.S. §3027: State plans for grant program on aging 
• ·~shall provide assurances that special efforts will be made to 

provide technical assistance to minority providers of services." 
. 42 U.S.C.S. §3035d:. Provides that the Assistance HHS 

Secretary "shall carry out, directly or through grants or con
tracts, special training p~ograms and technical assistance de
signed to improve services to minorities" under the Older 
Americans Act. 

42 C.F.R. §52c.2(1994): Minority Biomedical Research 
Support Program makes grants to higher educational institu
tions with 50 percent or other "significant proportion" of 
ethnic minority.enrollment. 

42. C.F.R. §62.57(h) (1994): Among factors considered in 
. making certain State loan repayment grants to State appli

cants is "(t1he extent to which specia I consideration will be 
extended to medically underserved areas with large minority 
populations.'" '. 

42 C.F.R. §64a.105(d)(2) (1994): "Preferred service" for 
purposes of obligated service requirement for mental health 

traineeships includes service in any public or private nonprofit 
entity serving 50. percent or more specified racial or ethnic 
minorities. 

45 C.F.R §§74.12(h), 92.2I(h), 602.21 (h) (1994); Depart
ment of Health and Human Services (HHS) general adminis
tration requirements "encourage" grantees' and subgrantees to 
use minority banks at least 50% owned by minority group 
members. Similar provisions may be found at 45 C.F.R. 
§§1050.13, 1157.21,1174.21, 1183.21,.and 1234.21. 

45C.F.'.R. §IOIO.30-2(c)(I),(2) (1994); Civil rights pro
gram requirements of Community Service Act grantees pro
vide that the Office of Human Rights will consider when 
selecting for compliance reviews "(t)he relative disparities 
between the percentage of eligible minority or female popula
tions, if appropriate, receiving program benefits .and the per
centage of eligible minorities or females, if appropriate,. in the 
eligible population." . 

48 C.F.R. §319.705-4(d)(i)(ii) (1994): HHS small disad
vantaged business subcontracting regulation require contract
ing officer to insure that "(s)ubcontracting goals for small and 
small disadvantaged business concerns are specifically set forth 
in each contract or modification over the statutory thresh
olds..." See also §§319.705-6, 319.706. 

Housing and Urban Development 

24 C.F.R. §84.22U): II All recipients of Department of 
Housing and Urban Development (HUD) grants and agree
ments awarded to institutions of higher education, 'hospitals, . 
and other non-profit organizations "shall be encouraged to use 
women-owned and minority-owned banks (a' bank which is 
owned at least 50 percent by women or minority group mem
bers)." Same provisions apply to use of lump·sum grants under 
this program, 24 C.F.R. §84.82(c)(2), a related HUD state 
and local grant and cooperative agreement program, 24 C.F.R. 
§85.21(h). (1994), and comprehensive planning assistance 
grants at 24 C.F.R. §600.4I 0(k)(2) (1994). 

24 C.F.R. §84.44(b): All recipients of HUD grants and 
agreements awarded to institutions of higher education, hospi
tals, and other non-profit organizations are to establish written 
procurement procedures to provide for "positive etTorts ...to 
utilize small businesses, minority-~wned businesses, and wom
en's business enterprises, whenever possible"and to ensure that 

. such businesses "arc utilized to the fullest extent practicable." 
Same provisions apply to procurement standards used by 
recipients for the procurement of supplies, equipment, real 
property and other services with federal funds. 24 C.F.R. 
§84.84(e)(2)(i). 

24 CFR APPENDIX A and B to SUBTITLE A §425(a)(8) 
(1994): Rating factors for award of certain HUD Public and 
Indian Housing Home Ownership' funds to accord maximum 
JO Points for "(t]he extent to which the applicant demonstrates 
a firm commitment to promoting ·the use or minority business· 
enterprises and women-owned businesses, especially resident
owned businesses" ..."but may not include awarding contracts 
solely or in part of the basis of race or gender." 

24 F.F.R. §572.320(e) (1994): HUD will assign points in 
tating applications for certain single-family home ownership 
grants based on "(t)he extent to which the applicant demon
strates a firm commitment to promoting the use of minority 
'business enterprises and worrfen-owned businesses....."but 
may not include· awarding contracts solely or in part on the 
basis of race or gender." 

24 C.F.R. §§850.33(0), .35(b), .399b)(9) (1994): Applica
tions for Section 8 Housing Assis~ance Programs and Section 
202 Direct Loan Program must include a '''description of 
minority and women representation in the ownership of the 
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project" and "a minority and women-owned business develop
ment plan which shall contain specific and measurable goals 
and an affirmative strategy to promote awareness and partici
pation of such businesses in the contracting and procurement 
activities generated by the project." In addition "[m]ore favor
able consideration will be given to projects with the higher 
percentage of minority or women representation in the owner
ship of the project." 

24 c'F.R. §968.IIO(b) (1994): Public housing moderniza
tion program requirements include: "the [public housing .au
thority] shall take every action to meet Department goals for 
awarding modernization contracts to minority business enter
prises. The PHA shall take appropriate affirmative action to 
assist women's business enterprises." . 

24 C.F.R. §968.320(d)(7)(vii): Public Housing Moderniza
tion program includes requirement of comprehensive plan cer
tifying that "[t]he PHA has adopted the goal of awarding a 
specified percentage of the dollar value of the total of the 
modernization contracts, to. be awarded during subsequent 
FFYs, to minority business enterprises and will take appropri
ate affirmative action to assist resident-controlled and women's 
business enterprises ...",. . 

48 c'F.R. §2419.901 (1994): Department of Hou~ing and 
Urban Development (HUD) Office of Socially Disadvantaged 
Business Utilization .is responsible for "Department-wide 
goals" for contract awards "to women-owned businesses" and 
monitoring and reporting with respect thereto. . 

48 C.F.R. §2426.101 (1994): States the policy of the De
partment of Housing and Urban Development "to foster arid 
promote Minority Business Enterprise (MBE) participation in 
its procurement program. to the extent permitted by law and 
consistent with its primary mission." For this purpose, "minor
ity" is defined as "Black Americans, Hispanic Americans. 
Hispanic Americans, Native Americans, Asian Pacific Island
ers and Asian Indian American. and Hasidic Jewish Ameri
cans. See also 48 t.F.R.§2452.219-70 (Small Business'and 
Small Disadvantaged Business Subcontracting Plan. to include 
percentage goals). 

Interior 

25 C.F.R. §276.3(c) 1994): Uniform administrative require
ments for grants by'the Bureau of Indian Affairs "encourage" 
grantees to use minority banks. . 

43 C.F.R §§12.61(h). 12.922U) (i994): Department of Inte
rior Uniform Administrative Requirements for Grants and 
Cooperative Agreements to State and Local Governments 
"encourage" grantees and subgrantees to use minority banks at 
least 50% owned by minority group members. 

43 c'F.R. § 12.944(b) (1994): Department of Interior pro
curement requirements provide that· "[iJt is EPA policy to 
award a fair share of subagreements to small, minority, and 
women's businesses. The recipient must take aflirmative steps 
to assure that small, minority. and women's businesses are used 
when possible as sources of supplies, construction, and 
services." 

43 c'F.R. §27.6 (1944): Affirmative action plan require
ments for recipient of financial assistance from the Depart
ment of Interior include "specific goals and specific timetables 
to which its efforts will be directed, to correct all deficiencies 
and thus to increase materially the participation of minorities 
and women in all aspects of its operation." . 

48 c'F.R. §1419.901 (1994): Department of Interior sOcio
economic program regulations state that "[a]nnual goals for 
contract awards to women-owned businesses shall be'estab-
Iished as prescribed in 1419.202-70:' . 

Justice 

P,L J()3-322, 108 Stat. 1796. 1860, §3100I (1994): Not less 
than 10 percent of the amount paid from the Local Government 
Fiscal Assistance Fund created by the Violent Crime Control 
Act shall be expe'nded on contracts or subcontracts with socially 
and economicall~ disadvantaged and women-owned small busi
nesses, historically Black colleges and universities. and higher 
educational institutions with more than 40 percent Hispanic 
student enrollmertt. . . . . 

28 C.F.R. §O.18a (1994): Provides that Director of the 
Office of Small ahd Disadvantaged Business Utilization within 
the Department qr Justice shall "[eJstablish Department goals 
for the participation by small businesses, including small busi
nesses owned arid controlled by socially and economically 
disadvantaged i1ndividuals. in Department procurement 
contracts·".1 .', . 

28 C.F.R. §42.206(c)( I) (1994): Recipients of Criminal 
Justice I mproverltent Act funds shall be selected for post
award compliance reviews in part on the basis of "[tlhe 
relative disparityl between, the percentage of minorities, or 
women, in the relevant labor market, and the percentage of 
minprities, or worjlen. employed by the recipient." 

28 c'F.R. §66.~ I (h) (1994): Uniform requirements by the 
Justice Department for administration of state and local grants 
and cooperative igreements "encourage" grantees and sub
grantees to use ~inority banks at least 50 percent owned by 
minority groups. 

Labor 

, 29. U.S.c'S. §V 8b(b): Directs the Commissioner of the 
Rehabilitation Services Administration to develop an "out
reach" policy for r'recruitment of minorities into the field of 
vocational rehabilitation. counseling and related disciplines" 
and for "financially assisting Historically Black Colleges and 
Universities, Hispanic·serving institutions of higher education. 
and other institutions of higher education whose minority 
enrollment is at leist 50 percent.'" . 

29 U.S.C.S: §7~~a: Authorizes grants for personnel projects 
relating to training, trllineeships and related activities to 
historically Black ~olleges and universities and other higher 
educational institutions with at least 50% minority student 
enrollment. . I ..... 

20 C.F.R. §627.430(g) (1994): Recipients and subrecipients 
of Job Training Pattnership Act funds are "encouraged to use 
minority-owned bahks (a bank which is owned at least 50 
percent by minorit~ group members)."· . 

20 C.F.R. §653., II(a), (b)(3) (1994): State agcndes par
ticipating in the a9ministtation of Services for Migrant and 
Seasonal Farmworlters, under the United States Employment 
Service, are to develop affirmative action pt'ans which contain 
"a comparison betWeen the characteristics of the staff and the 
workforce and detetmine if the composition of the local ollice 
staff(s) is represent~ti.v~ of the racial and ethnic characteristics 
of the workforce ir\ the local office service area(s)." "On a 
statewide' basis, staff representative of the racial and ethnic 
characteristics in th~ workforce shall be distributed in substan
tially the same propbrtion among (I) all 'job groups' ...and (2) 
all offices in the plan(s)." 

. ~9 C.F.R. §§89.52(d), 89.72(d), 95.22(j), 97.21(h), 
1470.21 (h) (1994):: AdmiiiistnUive requirements for Depart
.ment of !-abor (DOL) Project Grants to State and Local 

. Governments, highe'r educational institutions, and other pro
grams, "encoufage"lgran\ees to use minority banks; 

29 c'F.R. §95.44(lb) (199.4): 19 All recipients of DOL grants 
and agreements aw~rded to institutions of higher education. 

! 
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hospitals, and other non-profit organizations are to establish 
written procurement procedures to provide for "positive efforts 
___ to utilize small businesses, minority-owned businesses, and 
women's business enterprises, whenever possible" and to ensure 
that, such businesses "are utilized to the fullest extent 
practicable." 

48 C.F.R. Part 2919, §1919.202-70 (1994): Small disadvan
taged business program regulations of ' the Department of 
Labor require "Heads of Contracting Activities [tol develop 
annual goals for each category of small business and small 
disdavantaged business utilization programs, which shall in
clude projected acquisition awards to small businesses, minor
ity businesses, 8(a) concerns, women-owned businesses, and 
HBCU." 

National Aeronautics and Space Administration 

42 U.S.C.S. §2473b: NASA Administrator is required to 
annually establish a goal of at least eight percent of the total 
value of prime and subcontracts awarded in support of author
ized programs to be made to small disadvantaged businesses 
and minority educational institutions. 

48 C.F.R. §1819.705-4 (1994): Small disadvantaged busi
ness subcontracting regulation of the National Aeronautics 
and Space Administration (NASA) states that "NASA con
tracting officers may accept as an element of a subcontracting 
plan the prime contractor's intention to use total small busi
ness, small disadvantaged business, women-owned business, 
historically black college and university, or minority education
al institution set-asides in awarding subcontracts so long as 
such set-asides are competitive and awards are made at reason
able prices." See also § 1819.7003 (agency goal of 8 percent of 
total value of prime and subcontracts for disadvantaged busi
nesses); and § 1815.219-76 (prescribed clause for NASA con
tracts incorporating 8 percent goal for "small business 
concc!rns, or other organizations owned or controlled by socially 
and economically disadvantaged individuals (including wom
en), Historically Black Colleges and Universities, and minority 
educational institutions"). 

Small Business 

41 U.S.C.S. §417a: "Each Federal agency shall report to the 
Office of Federal Procurement Policy the number of small 
businesses owned and controlled by women and the number of 
small business concerns owned and controlled by socially and 
economically disadvantaged businesses, by gender, that are 
first time recipients of contracts from such agency." 

13 C.F.R. §115.30(c) (1994): The Small Business Adminis
,tration (SBA) Surety Bond Guarantee program indemnifies 
, sureties for 90 percent of losses incurred on certain bonds' 

"issued on behalf of a small concern owned and controlled by 
socially and economically disadvantaged individuals," includ
ing "Black Americans, Hispanic Americans, Native Ameri
cans, Asian Pacific Americans, Subcontinent ,Asian 
Americans, and other minorities or any other individual found 
to be disadvantaged by SBA..." 

13 C.F.R. 125.4 (1994): Small Business Administration 
requirement "[t[hat separate goals for the participation by 
small business concerns and small disadvantaged business in 
Government procurement contracts and subcontracts thereun
der shall be established annually by the head of each Federal 
agency following consultation with the SBA, and that the 
Administrator of the Office of Federal Procurement Policy 
shall 'establish the goal whenever there is disagreement be
tween a Federal agency head and the SBA.. .'.' 

13 C.F.R. § 143.21 (h) (1994): Grantees andsubgnintees 
under SBA program of grants and cooperative agreements 

with state and local governments are "encouraged to use 
minority banks (a bank which is owned at least 50 percent by 
minority group members)." , 

State Department and Foreign Affairs 

22 U.S.C.S. §4852(d): Not less than 10 percent of the 
amount appropriated for diplomatic construction or designed 
projects each fiscal year shall be allocated to the extent 
practicable for contracts with American minority contractors. 

22 U.S.C.S. §4864(e): Not less than 10 percent of the 
amount of funds obligated for local guard contracts for Foreign 
Service buildings shall be allocated to the extent practicable 
for contracts with minority small business contractors. 
, P.L. 103-306, 108 Stat 1608, §555 (1994): Provides for a 10 

percent set- aside of the aggregate amount of certain appropri
ations to the Agency for International Development-the Devel, 
opment Assistance Fund, Population, Development Assistance, 
and the Development Fund for Africa-for socially and eco
nomically disadvantaged U.S. businesses and private voluntary 
organizations, historically black colleges and universities, and 
higher educational institutions with more than 40 percent 
Hispanic student enrollment. 

Government procurement agreements. The United States 
has entered into procurement obligations under the North 
American Free Trade Agreement (NAFTA) (Chapter Ten) 
and the Uruguay Round Agreement on Government Procure
ment under which the United States agrees, among other 
things, to accord national treatment to products, services, and 
suppliers of other parties with respect government contracts 
entered into by named agencies above certain threshold 
amounts. In both the NAFTA and the Uruguay RoundAgree
ment (as well as in earlier trade agreements), the United 
States has taken a reservation stating that agreement obliga
tions will not apply to set asides on behalf of small and 
minority businesses (NAFTA, Chapter 10, Annex 1001.2b. 
General Notes, Schedule of the United States, Note I; Uru
guay Round Agreement on Government Procurement, Annex 
of the United States, General Note I). ' 

22 C.F.R. § 145.44(b) (1994): All recipients of Department 
of State grants and cooperative agreements awarded to institu
tions of higher education and other non-profit organizations 
are to establish written procurement procedures to provide for 
"positive efforts .. .to utilize small businesses, minority-owned 
businesses, and women's business enterprises, whenever possi
ble" and to ensure that such businesses "are utilized to the 
fullest extent practicable." Same provisions apply pursuant to 
uniform administrative requirements prescribed by 22,C.F.R. 

,518.44(b) (1994). 
48 C.F.R. §652.219-70 (1994): Clause in Department of 

State contracts requiring disadvantaged and minority subcon- ' 
tracting goals. See also 48 C.F.R.§619.201(b), 619.708-70. 

48 C.F.R. §706.302-71 (1994): Agency for International 
Development (AID) requirement that "[elxcept to the extent 
otherwise determined by the Administrator, not less than ten 
percent of amounts made available for development assistance 
and for assistance for famine recovery and development in 
Africa shall be used only for activities of disadvantaged enter
prises," which includes minorities and women. ' 

48 C.F.R. Part 419 (1994): Socioeconomic Program policies 
of AID sta~e that "[w[here practicable and desirable, small 
business and minority goals will be established" for procuring 
activities (§719.270(e»; and mandates that the AID Office of 
Small Disadvantaged Business develop "a plan of operation 
designed to increase the share of contracts awarded to small 
business concerns, including small minority business enter
prises" (§719.271-2(6». Disadvantaged enterprises include 
socially and economically disadvantaged concern, historically 
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black colleges and universities, and higher educationalinstitu

. tions with more than 40 percent Hispanic student enrollments 

(§§726.20I,7S2.226-I,2).· . 


Transpor.~tion 

49 U.S.C.S. §47107(e)( I); Requires federally aided airport 
operators to insure "to the maximum extent practicable" that 
at least 10% of contracts for consumer serviced to the public be 
placed with "small.business concerns owned and controlled by 
socially and economically disadvantaged individual. .." The 
statute incorporates the Small Business Act definition of that 

, term "except that women are presumed to be socially and 
economically disadvantaged." (49 U.s.C.A. §47113(a)(2».· 

P.L. 102-240, lOS Stat. 1914, 1919, §1003(b) (1991): 
"Except to the extent that the Secretary [of Transportation) 
determines otherwise, not less than 10 percent of the amounts 
authorized to be appropriated" under various Titles of thc 
Intermodal Surface Transportation Act of 1991 "shall .be 
expended with small business concerl's owned and controlled 
by socially and economically disadvantaged individuals;" the 
statute incorporates the SBA presumption in favor of racial 
minorities (IS C.F.R. §637(d) and further provides that "wom
en shall be presumed to be socially and economically disadvan
taged individuals for purposes of this subsection." 

49 C.F.R. Part 23, subpart C (1994): Minority-business 
enterprise program requirements for recipients and applicants 
under Department of Transportation financial assistance pro
grams. DOT approved MBE affirmative action programs are 
to include recipient's "overall goals and a description of the 
methodology to be used in establishing them" (§23.43) and 
separate "contract goals for firms owned and controlled by 
minorities and firms owned and controlled by women, respec
tively" (§23.4S). Rules for counting MBE participation toward 
meeting applicable goals (§23.47). ·The regulations further 
provide that a prime contractor unable to satisfy a particular 
contract's minority goal may nevertheless' be awarded the 
contract if its "best efforts" were made to achieve the goal 
(§§23.45(g)(2)(ii), 23.4S(h». Several elements are considered. 
in determining whether a prime contractor failing to meet its 
goal in fact made a good faith effort to comply (§23.45, app. 
A). . 

49 C.F.R. Part 23. subpart D (1994). Implementation of 
§ I OS( f) of the Surface Transportation Assistance Act of 1982. 
DOT regulations establish a rebuttable presumption that wom
en, Black-Americans, Hispanics, Native Americans, Asian
Pacific' Americans. Asian-Americans and those individually 
certified under §8(a) of the Small Business Act are socially 
and economically disadvantaged (§23.62). ReCipients of sur
face transportation funds must establish overall goal for disad
vantaged business participation on funded projects (§23.64) 
llnd. absent a waiver by the DOT Secretary, must insure that 
at least ten percent of monies expended on federally assisted 
projects go' to such enterprises (§§23.61(a), 23.63). "If a 
recipient fails to meet an approved goal, it shall have the 
opportunity to explain'to the Administrator of the concerned 
Department element why the goal could not be achieved and 
why meeting the goal was beyond the recipient's control," 
failing which the recipient is subject to "appropriate remedial 
sanction" (§23.68). 
. 49 C.F.R. §2),95 el seq. (1994): Minority business enter
prise participation standards under §511 (A)( 17) of the Airport 
and Airway Improvement Act of 1982 provide that sponsors of 
airport improvement projects "shall establish an overall goal 
for the pa'rticipation of DBE's" as concessionaires and "[t]o 
the extent practicable, shall seek to obtain DBE participation 
in all types of concession activities." "Where not prohibited by 

state o~ local law and determi~ed ... to be necessary to meet 
DBE goals, procedures to implement DBE set-asides shall be 
establiShed. The DBE plan shall specify the concessions to be 
set-asidk." . . ' . . 

49 C\F.R. §26S.13 (1994): Federal Railroad Administration 
regulatipns barring discrimination in federally assisted pro
grams ~equite "where there are deficiencies based on past 
practices, and. with respect to future plans for hiring and 
promoti~g employees or. awarding contracts, the development 
of specific goals and timetables for the prompt achievement 
and mai~tenance of full opportunities for minority persons and 
MBEs w.ith respect, to programs, projects and activities subject 
to this stibpart. .

I . 

Veterans Affairs 
I 

38 C.~.R. §43.21(h) (1994): Department of Veterans Af
fairs Uni,form Administrative Requirements for Grants and 
Cooperati.ve Agreements to State and local Governments 
"encourage" grantees and subgrantees to use minority banks at 
least 50%lowned by minority group members. 

48 C.F.!R. §819.202-S(c) (1994): Department of Veterans 
Affairs regulations require "all acquisition activities [to] sub
mit information and procurement preference goals" for "mi
nority ditect business awards," "women-owned business 
awards," alnd "[sJubcontracts to be awarded to small disadvan
taged busi~ess concerns." 

I 

i 

i Other 

i 


36 C.F.R. Part 906 (1994): Affirmative action policy and 
procedures,l including goals and timetables for women and 
minorities, t'to assure full minority participation in activities 
and benefitsl that result from implementation of the Pennsylva
nia Avenue IPlan-1974." . 

36 C.F.RJ §1207.21(h) (1994): National Archives and Rec
ords Admini~tration Uniform Administrative Requirements for 
Grants and Cooperative Agreements to State and local Gov
ernments "e?courage" grantees and subgrantees to use minor
ity banks at least SO% owned by minority group members. 

44 C.F.R. i§§13.21(h) (1994): Federal Emergency Manage
ment Agency Uniform' Administrative Requirements for 
Grants and (1ooperative Agreements to State and local Gov
ernments "encourage" grantees and subgrantees to use minor
ity banks at least 50% owned by minority group members. . . ! . 

EQU~L EMPLOYMENT OPPORTUNITY LAWS 

The evoluti~n of federal law pnd policy regarding ~ffirm~tiv; 
action in employment may be traced to a series of executive 
orders dating \0 the 1960's which prohibit discrimination and 
require affirm~tive action by contractors with the federal gov
ernment. The <\>ffice of Federal Contract Compliance Programs, 
an arm of the l\I.S. Department of Labor, currently enforces the 
E.O. 11246, as. amended, by means of a regulatory program 
requiring larger federal contractors, those with procurement or 
construction cohtracts in excess of $50,000, to make a "good 
faith effort" to ~ttain "goals and timetables" to remedy under
utilization of m;inorities and women. Another early Executive 
Order, No. 114~8. was a precursor to the 1964 Civil Rights Act 
and mandates affirmative action hiring and employment policies 
by all federal ex~cutive department and agencies. . 

Public and priiVate employers with IS or more employees are 
also subject to Ii comprehensive code of equal employment 
opportunity.regulation under Title VII of the 1964 Civil Rights 
Act.'" Except as! may be ~mposed by court order to remedy 
"egregious'~ viola1tions of the law, or by consent decree to settle 

! 
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pending claims, however, there is no general statutory obliga
tion on employers to adopt affirmative action measures. But 
the EEOC has issued guidelines to protect employers and 
unions from charges of "reverse discrimination" when they 
voluntarily take action to correct the effects of past discrimina~ 
tion.~1 Federal departments and agencies, by contrast, are 
,required to periodically formulate affirmative action plans for 
their employees and a "minority recruitment program" to 
eliminate minority "underrepresentation" in specific federal 
job categories. 

Section 717 of 1972 Amendments to Title V II of the 1964, 
Civil Rights Act empowers the Equal Employment Opportuni
ty Commission to enforce nondiscrimination policy in federal 
employment by "necessary and appropriate" rules, regulations, 
and orders and through "appropriate remedies, including rein
statement or hiring of employees, with or without' backpay." " 
Each federal department, and agency, in turn, is required to 
prepare annually a "national and regional equal employment 
opportunity plan" for submission to the EEOC as part of "an 
affirmative program of equal employment opportunity for 
all ...employees and applicants for employment." II 

Section 717 was reillforced in 1978 when Congress enacted 
major federal civil service reforms' including a mandate for 
immediate development of a "minority recruitment program" 
designed to eliminate "underrepresentation" of minority, 
groups in specific federal job categories." The EEOC and 
Office of Personnel Management have issued rules to guide 
implementation and monitoring of minority recruitment pro

,grarilsby indi\'idual fe_deral agencies. Among, various other 
specified requirements, each agency plan "must include annual 
specific determinations of underrepreseniation for each group 
and -must be' accompanied by quantifiable indices by which 
progress toward eliminating underrepresentation can be 
measured." " 

In addition, the following statutes and regulations r~late to 
employment policies of the federal government or under feder
al grant and assistance programs: 

5 U.S.C.S. §4313(5): Performance appraisal in the Senior 
Executive Services to take account of individuals" "meeting 
affirmative action goals. achievement of equal employment 
opportunity requirements, and compliance with merit 
principles..." ~. , , 

5 U.s.CS. §7201: Establishes a "Minority Recruitment 
Program" for. the Executive Branch and directs each Executive 
agency, "to the maximum extent possible," to "conduct a 
continuing program for the recruitment of members of minor
ities for positions in the agency .. .in a manner designed to 
eliminate underrepresentation of minorities in the various cate
gories ofcivil service employment within the Federal service, 
with special efforts directed at recruiting in, minority communi
ties,in educational institutions, and from other sources from 
which' minorities can be recruited." , , 

22 U.s.C.S. §4141(b): Establishes the Foreign Service In
ternship Program "to promote the Foreign Service as a viable 
and rewarding career opportunity for qualified individuals who 
reflect the cultural and ethnic diversity of the United 
States..." 

29 U.S.C.S. § 1781 (a): "A contractor subject to the affirma
tive action obligations of Executive Order 11246...mayestab
!ish or participate ,in training programs' pursuant to this 
section...which are designed to assist such contractors in meet
ing the affirmative action obligations of such Executive Order." 

42 U.S.C.S; §282(h): The Secretary of HHS, and the 
National Institutes of Health, >,'shall, in conducting and ~up
porting programs for research, research training, recruitment, 
and other activities, proviiie for an increase' in'the number' of 
women and individuals from disadvantaged backgrounds (in

cluding racial and ethnic minorities) in' the fields of biomedical 
and behavioral research." 

45 U .S.C.S. §§797b. 907, 1004: First right to hire of certain 
previously separated or furloughed railroad employees subject 
to exceptions for vacandes covered by "( I) an affirmative 
action plan, or a hiring. plan designed to eliminate discrimina
tion, that is required by Federal or State statute, regulation, or 
Executive order. or by the order of a Federal court or agency, 
or (2) a permissible voluntary affirmative action plan." 

Executive Order 11246: Prohibits employment discrimination 
because of race, color, religion, sex, or national origin by nonex

, empt federal government contractors and requires inclus,ion of an 
affirmative action clause in all covered federal contracts for 
procurement of goods and services. Pursuant to Labor Depart
ment regulations, larger federal contractors are required to adopt 

'goals and timetables to correct "underutilization" of minorities 
and women. See 41: C. Part 60 (discussed ;'ifra). 

. Executive Order J1478: States the policy of the United 
States government "to provide equal opportunity in Federal 
employment for all persons, to prohibit discrimination because 
of race, color, religion, sex, national origin, handicap, or age, 
and to promote the full realization of equal employment 

. opportunity through a continuing a,ffirmative program 'in each 
executive agency and department." 

Federal Regulations 

5 Cr-.R. Parts 729, no APP. (1994): Affirmative Employ
ment Programs of the Office of Personnel Management and 
Guidelines for Development of A "Minority Recruitment Pro
gram" to Implement 5 u.s,c. §720J. . ' 

14 CF.R. §152.407, .409, .411 (1994): All grantees. sponsors, 
or planning agencies, with 50 or more aviation' employees who 
participate in projects which receive federal airpOrt aid funds are 
required .to maintain "affirmative action" plans containing "goal 
and timetables" derived from "(a) comparison...of the percent of. 
minorities and women in the employer's present aviation work
force...with the percent of minorities and women.. .in the total 
workforce" in the SMSA or surrounding area. 

23 CF.R. §230, III (J 994): On-the-job training program 
rules for federally assisted highway construction proj!!cts pro
vide that "(tJhe Washington Headquarters shall establish and 
publish annually suggested minimum training goals ...based 
on the Federal-aid apportioned amounts and the minority 
population. A State ,will have' achieved its goal if the total 
number of training slot. ..equals or exceeds the State's suggest
ed minimum annual goaL" ' , , , ' 

23 C.F.R. Part 230 APP. A (1994): State Highway Agency 
Equal Employment Opportunity Programs. Atlirmative action 
plans are to set "specific, measurable. attainable hiring and 
promotion goals, 'with, target dates, in each area of underutili-" 
zation'~ of women and minorities.' . 

29 CF,R. §§30.3-30,8 (1994): Affirmative action require
ments of the Department of Labor (DOL) for registered state 
apprenticeship programs include "goals and timetable for 
women and minorities." "Compliance with these, requirements 
shall be determined by whether the sponsor has met ilS goals 
within its timetables, orfailing that, whether it had made good 
faith efforts to meet its goals and timetables." 

32 C.F.R, Part 191, §191.5(a)(8) (1994): DOD Civilian 
Equal Employment Opportunity Program establishes affirma
tive action guidelines and procedures for all DOD components 
and directs the Assistant Secretary of Defense to "[eJnsure 
that realistic goals that provide for significant continuing 
increases in the percentages of minorities, women, and people, 
with disabilities in entry, middle, and higher grade positions iii 
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all organizations and occupations are set and accomplished 
until the overall DOD objective is met and sustained," 

34 e.F.R. Part 100 APPENDIX VI I.e. (1994): Department 
of Education guidelines for eliminating discriinination in'voca
tional education programs provide that '!{w]henever the Office 
for Civil Rights finds that in light of the representation of 
protected groups in the relevant labor market there is a 
significant underrepresentation or overrepresentation of pro
tected group persons on the staff of a vocational education 
school or program, it will presume that the disproportion 
results from unlawful discrimination. This presumption can be 
overcome by proof that qualified persons of the particular race, 
color, national origin or sex, or that qualified handicapped 
persons are not in ·fact available in the relevant labor market." 

40 e.F.R. Part 8 (1994): Environmental Protection Agency 
(EPA) equal employment opportunity and affirmative action 
compliance requirements issued pursuant to E.O. 11246 as 
applied to EPA contracts and EPA assisted construction 
contracts. 

41 C.F.R. Part 60 (I 994): Sets forth the body of administra
tive rules issued by the Office of Federal Contract Compliance 
Programs within the Department of Labor to enforce the 
affirmative action requirements of E.O. 11246 on federal 
procurement and construction contractors. All contractors and 
subcontractors with federal contracts in excess of $10,000 are 
prohibited by the Executive Order from discriminating and 
required to take affirmative action in the employer of minority 
groups and women. Federal contractors and subcontractors 
with 50 or more employees and government contracts of 
$50,000 or more must develop written aflirmative action com
pliance programs for each of their facilities. OFCCP rules 
direct these larger contractors to conduct a "utilization analy
sis" of all major job classifications and explain any underutili· 
zation of minorities and women by job category when 
compared with the availability of qualified members of these 
groups in the relevant labor area. Based on this analysis, the 
contractor's allirmative action plan must set forth appropriate 
goals and timetables to which the contractor must direct its 
"good faith efforts" to correct deficiencies. In addition, 
OFCCP has established nationwide hiring goals of 6.9 percent 
for women in construction, and regional and local goals for 
minorities in construction, which are set out in an appendix to 
the agency's affirmative action in construction regulations. 41 
e.F.R.60-4. ' 

48 C.F.R. 22.804 (1994): Afllrmative action program under 
Federal Acquisition Regulations requires written affirmative 
action plans of federal nonconstruction prime and subcontrac
tors with 50 or more employees that comply with DOL regula

'tions to assure equ'al opportunity in employment to minorities 
and women. 

48 C.F.R. 52.222-23, 52.222-27 (1994): Prescribes clause 
for inclusion of federal contracts that requires "{gloals for 
minority and female participation, expressed iii percentage 
terms for the Contractor's aggregate workforce in each trade 
on all construction work in the covered area" and "to make a 
good faith effort to achieve each goal under the plan in each 
trade in which it has employees." 

48 e.F.R. 922.804-2 (I 984): Department of Energy regula· 
tions implementing the affirmative action plan requirements of 
E.O. 11246. 


It is hoped that this is of assistance to you. 


lsi Charles V. Dale 
Legislative Attorney 

1 As per discussions with' your staff, however. we have not included 

rederal civil rights Sl:lIutes. such as Title VI or the 1964 Civil Rights 
Act and related h~ws. that place nondiscrimination requirements upon 
recipients of fedtral financial assistance without mandating racial. 
ethnic, or gender preferences per St. Nor are regulations of the various 
federal dcpartmcr1ts or agencies under Title VI included for the similar 
reason that, alth6ugh they almost uniformly.authori7.e "affirmative 
action" by recipie'nls to "overcome the effects of prior discrimination" 
or otherwise, tliey do I'IOt explicitly define the obligation in terms of 
"goals" or "set-asides," or other forms of preference for minorities or 
women. See e.g. ~S C.F,R. IS.3{b)(6)(l994)(Oepartment of Agricul
ture Title VI regulations). Also beyond the scope of this study are the 
remedy provision~ in federal laws like Title VII of the 1964 Civil 
Rights Act (42 U.S.C. §2000e-S(g», or the Fair Housing Act, 42 
U.S.C. §3613. w*ch authorize "affirmative" relief by the courts in 
discrimination actions. and have been the basis for judicial preference 
orders in certain circumstances, but do not explicitly direct the imposi· 
tion or "timetable~. goals. set-asides. and quotas" on their face. 

, 42 U.S.C. §209Oe-16(b), 

, 5 U.S,C. §720,. 

• 15 U.S.C. §637(a). 

, 15 U.S.C. §637(a)(5). 

·13 CFR §124.i05{b). 

'The statute, 15 uS.c. §637(a)(6)(A), defines economic disadvan

tage in terms of: I 
socially disadvantaged individuals whose ability to compete in the 
free enterprise siystem has been impaired due to diminished c;lpital 
and credit oppo~tunities as comp;lred to others who are not socially 
disadvantaged, and such diminished opportunities have precluded or 
are likely to preFlude such individuals from successfully competing 
in the open mar~et. 
"15 U.S,c. §63~{d). See also !3 CFR §124.106. 
• 15 US.C. §6J7(d). Criteria set forth in the regulations permit an 

administrative det~rmination of socially disadvantaged status to be 
predicated on "clehr and convincing evidence" that an applicant has 
"personally suffertd" d'isadvantage of a "chronic and substantial" 
nature as the result of any of a variety of causes. including "long term 
residence in an environment isolated from the mainstream of American 
society," with a negative impact "on his or her entry into the business 
world." !3 C,F.R.§124.105(c).I. P.l. 100-656J §502. 102 Stat. 3887, codilied at 15 U.S.c. 
§644(g)( I). I . 

.. St't' t!.g. 49 C.1f.R. §§23.64(e). 23,65 (selling forth waiver criteria 
for the Oepartmen\ or Transportation. 

" 15 U.S.C §637(a)(5). 
0' See 49 C.F.R.IPt. 23. Subpt. O. App. C. 
,. P.l. 103-355. 108 Stat. 3243. 3374. §7106 (1994). 
" As amended b~ §3(a) of the Resolution Trust Completion Act, 

P,l. 103-204. 107 Stat. 2369, 2375 (1993). 
I. Opinions may :reasonably differ as to whether f':d~ral programs 

that exclusively aid "historically black colleges and universities" or 
other minority insti'tutions are a form of racial "pr~ference." Without 
expressing any vieJ.. on thal policy issue. however. such progmm~ are 
included here only!because they employ racial and ethnic criteria or 
classification as the "basis ror distribution of ,federal 'benelits and. 
accordingly. at leas! arguably fall within the ambit of ),our inquiry. ' 

" 59 Fed. Reg. 47279 (September IS. 1994). 
"The provisions listed in N C.f,R, Part 84 are not yet codified by 

may be found al S~ Fed. Reg. 47010 et seq. (September 13.1994). 
.. S9 fed. Reg. 38281 (July 27, 1994). 
"42 U.S.C. §§2000e el seq. 
"29 C.F.R. Partl 1608 (the guidelines state the EEOC's position 

that when employeh voluntarily undertake in faith to remedy past 
discrimination by r,ce. or gender-conscious affirmative action means, 
the agency will not find them liable for reverse discrimination). 

':42 U.S,C. §20()0e-16(b). 

"42 U.S.C. §2000e-16(b)(I). 

,. S U.S.c. §noll . 

:s 5 C.F.R. §720.205(b)(l991) . 

.. As amended by P.L. 103-424, 108 StOll. 4361, §6 (1994). 


End of Text 
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Affinil~tive~a~tion 

,'. 

twisting slowly in 

GOPHousewind 

By Nancy E. Roman I i 
THE WASHINGTON TIMES 	 I ' 

The House is inching·toward re- \ 
considering affirmative-action 
policies, driven in part by a vote on 
endipg gender and racial prefer- I 

ences in the tax code and a report 
showing that 159 federal laws call 
for such bias. ' 

Rep. Charles T. Canady, chair
man of the House Judiciary sub
committee on the Constitution, is 
amassing information that will 
form the basis for legislation to, 
end preferences. 

"There is widespread concern 
in the Congress about the abuse of, 
affirmative action and the prob
lems with, racial, gender and eth
nic preferences," said the Florida. 
Republican. "There will end up be
ing widespread support for their 
repeal. This is going to cross politi
cal boundries." 

Mr. Canady did not specify a 
time frame but said, "We need a 
comprehensive approach 
whether you would have a series of 
bills, or one big bill - I don't 
know:' 

He also said his subcommittee 
will hold oversight hearings in the 
second half of March on the Jus
tice Department's enforcement of 
civil rights laws. 

Oint Bolick, vice president of 
the Institute for Justice, ex-, 
pressed shock over the speed with ' 
which momentum is building on 
Capitol Hill to curb affirmative ac
·tion. . 

. "The politicallandsc:;ape on this 
issue is changing on a daily basis:' 
said Mr. Bolick, who is part of a 
group of civil rights specialists 
studying affirmative action. 

"It has already become an issue 
in the presidential campaign, and 
that is helping to fuel the momen- . 
tum:' he said. "I would expect to 
see a serious comprehensive pro
posal introduced within the next 
two months. 

Mr. Bolick has been working 
with Mr. Canady and Senate Ma
jority Leader Bob Dole "to develop 
legislative ideas to eliminate racial 
preferences!' 

He said Thesday's overwhelm-, 
ing House vote to end tax breaks 
for those who sell' br6adcast~U} 
censes • to blacks, Hispanics or 
other minorities demonstrates the 
political viability of eliminating 
race and gende!" preferences. , 

After voCiferous partIsan 
debate, the bill passed on a 381-44 
'vote. . 

The House action was prompted 
by a business deal in which multi
billion-dollar conglomerate 
Viacom Inc. had sought to reap be
tween $440 million and $660 mil
lion in a tax break for selling its 
cable subsidiary to a firm in part
nership with a minority broad
caster. The vote killed the tax 
break. 

Mr. Dole last weekend received 
a 32-page list of "every federal 
statute, regulation, program and 
executive order that grants a pref
erence to individuals on the basis 
of race, sex, national origin, or eth
nic background:' 

The Kansas Republican said a 
"working group" of senators will 
review the list and determine 
which of the laws should be re
pealed. 

Dole spokesman Clarkson Hine 
said no time frame has been set. 

In a memorandum to Mr. Dole 
dated Feb. 17, the American law 
division of the Congressional Re
search Service (CRS) found 159 
such preferences, which "include, 
but are not limited to timetables, 
goals, set-asides and quotas." 

The CRS' report said Congress 
and the executive branch have 
crafted "a wide range of federal 
laws and regulations" authorizing 

AFFIRMATIVE, . 
ACTION 
The CongreSSional Research· 
Service reported yesterday that 
159 U.S. affirmative-action laws 
are on. the books. The analysiS 
came to response to a request 
from Senate Majority leader 
Bob Dole for "a comprehensive 
list of every federal statute, 
regu'a~ion. program, and ,.' 
executive order that grants a ' 
preference to individuals on the 
basis of race, sex, national 
origin. or ethnic background. 
Preferences include, but are not 
limited to, timetables, goals, ' 
set-aSides, and quotas." 

I'eaeral gram and 
procurement laws 
Category 	 Number of laws 

and regulations 
Federal acquisitions 
Agriculture 
Banking 
Commerce 
Communications ' 
Defense 
Education 
Energy 
Environment 
General 'services 
Health, human services 
HUD 
Interior 
Justice 
.labor 
NASA 
Small business 
State 
Transportation 
Veterans Affairs 
Other 

Subtotal 

Equal em~0r.:ent 
opportun aw8. 

Total 

4 
15 
10 
5 
5 
7 

19 
7 
5 
3 
8 ~ 

9 
5 
4 
8 
2 
4 
7 
7. 
2 
3' 

139 

'20 

159' 

The W/lShington rones 

race- or sex-conscious strategitls, 
in relation to jobs,housing, educit-. 

; tion, voting and govemmeilt'at con~ 
tracting. . ,': 

"Basically, [the report] con
firmed the two hypotheses we had 
about federal race preferences," 
Mr. Bolick said. "First, they per
meate the federal government 
from end to end. ' 

"Second,almost all Of them are 
the creaturesof regulation and ex
ecutive orders rather thaD con
gressional mandates:' he added, 
saying that fact would make it eas
ier to eliminate preferences via a 
comprehensive civil rights bill. . 

According to the CRS report, 
the historical model for federal 

j
., affirmative-action policies are 

found 'in executive orders of the 
! 1960s that imposed minority hir

ing requirements on federally. fi
nanced construction projects.' . 

It also says the Small Business 
Act "provides the statutory proto-. 
type for a host of federal programs 

, to increase minority and female 
.: participation as -contractors or 
. subcontra~tor~ on feder,Uy 

funded projects. ,,' 
, . The report notes that the Small 
Business Act "presumes, absent 
contrary evidence, that small 
businesses owned and operated by 
members of certain groups -.in
cluding Blacks, Hispanics, Native 
Americans, and Asian Pacific 

I Americans ~ are socially disad• 
i vantaged." " '.: .
i House Speaker Newt Gingrich 
. said yesterday he favors rewriting 
, affirmative-action laws so ther fa
vor the poor instead of certain eth- . 
nic groups. 

.. 
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cuts for upper:income AmeriCans.",' . 

Asked to square his campaign 
8tltutl0nal amendme~t to balance , . promise to usher in a new era ofeth
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_'," , - ,..,' . " ',better and have a bIgger tmpact and
'< Pre$identClintonyes~rday u,se<!:-::gene!8te broader. [public1 s~pport." 

-his first news conf~r~na: of the year . 

tc? draw, a, sharp distinction benyeen 'SIOD WIth· a call on Republicans to 


,his a~~tiOD <I!ld congreSSlonal, propose a budget that moves toward' 

.~epu~can8, ~c:cusmg the GOP of .. th~ S8!'le goal CIS the proposed con-


outright hostility" toward govern
me!l~ e~n aS,he warn~ of too m~ch the budget def~tedm the Senate 

politicking this early m the election 

-cycle." , 

-,-Af'1hHame time Clinton ex·' budget saying he would "wait until 
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The Quiet Race War 
Hostile to\vard preferences and discrimination, 
voters are stalking a political middle ground 

Defensive moves: 'j'W? been a rictim ofracism,' ~ays Don .\fil/er, a teacher. :{ lot ofpeople have.' 

By ]OHS LEU.SD I ity. she says. "She's supposed to get one-on
AND ]OHS l\ICCOR~IICK one help. But she's in a class "'ith too many 

BACK 
TALK 

• 

THERESA CAl'ADr RE

members when contrac
tors in Moreno Val
le.y were building 4.000 
houses a Year. It was the 
mid-'oOs: and this bland 
strip ofCalifornia des
ert. 90 minutes east of 

Los Angeles. was one of the fastest-grow
ing towns in America. Families swarmed in 
from Orange County and L.A . ...:.. Latino and. 
Anglo commuters. \'ietnamese boat people, 
Guamanians. Filipinos. inner-city blacks
seeking safer. streets or cheaper housing. 
But when the California recession struck in 
the earl\' '90s. it hit Moreno Valle,' hard. 
Canad\'." like a lot of her neighbors: found 
herself unemployed. \\'lth a daughter to 
support. "I hadn't been \\ithout ajob since J 
was 15:' she says. "The idea of collecting 
unemployment was horrit)ing. I went out 
and got two jobs:: . 

Like many here. as she eyes the presiden
tial race. Canady, a real-estate agent. and 
consultant. worries about the econom\,. She 
is a wary Republican. "All these other is
sues-abortion. school, prayer- I don't 
want to heilr about," Instead. she is mo\'ed 
b\' issues clo'ser to home. Pointing to her 
daughter. \\"ho has a mild learning disabil

kids because ofillegal immigrants." 
Illegal immigration and affirmative ac

tion. which haven't yet caught fire in the 
national campaign. stir passions "in places 
like Moreno Valley-struggling suburbs 
where multiculturalism has brought both 
prorruse and growing pain·s. The area. 
known as the Inland Empire. is considered 
a political indicator. Moreno Valley'~ con
gressional district. the 44th. voted for 
Bush in '88 and Clinton in '92; two years 

Complicated Codes 
Affirmath'e action' and immigration are 
slowly simmering in Campaign '96. 
• 5496 of voters who have seen a recent 
influx of immigrants say the newcomers 
have hurt their communities; only 2196 say 
they ha\'e helped. 
• By a 2-1 margin.-S896 to 1896-more vot
ers believe reverse discrimination against 
whites is a bigger problem than racism. But 
7896 of emplo:'ed white voters don't think 
they would ha\'e a better shot at promotion 
if they were of a different race. 
JOII: THlS SF'wswtEK POLL. PRISerros S\.'IW£'\' f'ULA"CH AlSO
C1AT£!t J~T£"'·Ii:\\'r.O 500 R[CI~TJ:Rr.O \"OT£Plf, In Tl .[PMOS£; 
),LU\I.;H 6-10. 7Hl.: '\.IAI!:("IS or ,fI,ROR i~ .. "Sp£ftCrs7.,,(..t POJ~"T\. 
1Mr ~£\\'SWr[ ... POLl.' ( )99b 8Y S£WSW[EK. ISC. 
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ago it swept conser;ath'e Sonn~' Bono into 
the House. Manv here now blame minor

I ities for a rising presence of gangs and do
lence. According to the national NEWS

WEEK Poll. people around the country 
share these worries. And as the economy 
has stalled, anxieties over contracts-and 
minority preferences - ha\'e grown bitter. 

This is ideolOgical turf that either Bill 
Clinton or Bob Dole might exploit. But the 
traditional pigeonholes- Democrats argu
ing against diSCrimination, Republicans 
against preferences-seem obsolete here. 
Voters hold more elaborately calibrated po
sitions: equally strong disgust for both dis
crimination and racial preferences. or ar
dent passion in favor of immigration and 
against illegal immigration. "People are 
sensitive to the fact that we're paying for 
people who are on the dole." explains Da\'e 
Briggs, who sells insurance and securities. 
"Washington makes the rules. and we have 
to pay for illegals' education; health care 
and welfare. The government is codepend
ent. They're enablers." 

No defense: At Canyon Springs High 
SchooL Don Miller presides over a class 
out of a Benetton ad - black. Latino. Asian. 
even a blond kid with a new mohawk. But 
the school has been divided bv racial un
rest. and last year Miller was ~ed a racist 
over his support for a white administrator. 
"This was a small town," he savs. "We 
weren't used to the urban. confro~tational 
beha\ior. The idea of a 14-year-old getting 
in mv face - I'm still shocked." Miller, a 
Democrat. is "ambivalent" about affirma
tive action. "When a charge of racism 
comes, for a white person there's no de
fense. I'm convinced I've been a victim of 
minorities. A lot of people have." 

. Charlie Ledbetter. at 73 a pillar of More
no Valley. knows what it's like to lose a job 
o\'er affirmative.action. In the late 1970s. as 
the onlv African-American on the school 
board. "he pushed to hire the first black 
teacher. He was promptly voted off the 
board. These days, back' on the board. he 
wants no part of preferences. just a level 
playing field. But he is under attack again. 
Many blacks are furious that the black-ma
jority board recently hired a white superin
tendent. "Let's not play this race game." he 
counters. Of his critics. he says. ''I'm doing 
this so their kids can get a job." 

In a knotty twist. Ledbetter, a Democrat. 
·finds himself supporting Clinton despite his 
.support for racial preferences. rather than 
because of it. But affirmative action. like 
immigration, is a thorny issue in 1996. It 
6ts in a more complex mesh than the par
lies like to acknowledge. In Moreno Vallev. 
the crosshatchings draw the topography of 
~ community in anxious flux. It is a map of 
the city. waiting for a candidate who can 
tead its intricate code. 

With Ar-;DIIEW Mt:1I1\ in.\foren~\all~\ 
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Step Aside? 
HE WHITE HOUSE IS NERTvously.awaiting a probable 

Supreme Court battle over a 
University ofTexas law-school 
admissions program that could 
determine the fate ofaffirma
tive action. But NEWSWEEK 
has learned that ifthe justices. 
as expected, review a lower
court ruling barring the use of 
racial preferences. conserva
tives may lose a key ally: Jus
tice Clarence Thomas. Court 

. watchers say 
Thomas v ..ill 
likely have to 

. recuse himself 
from the case 
beeausehe 
worked on the 
Texas plan as 
an official iri 
Ronald Rea
gan's Educa- Justice Thomas 
tion Depart
ment. Thomas, now a vocal . 
opponent of affirmative action, 
then pushed to strengthen the 
plan with numerical quotas. A 
Thomas spokesperson declined 
to comment. 

. 
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HUMAN SERVICES 

Older Americans 'Act Changes 
Approved by Senate Labor 

The Senate Labor and Human Re
sources Committee endorsed legis

lation May 8 that would reauthorize 
and revamp the Older Americans Act 
of 1965. 

The panel approved the measure (S 
1643) on a party-line vote of 9-7 after 
debating proposed changes to funding 
formulas used to determine how much 
money each'state would receive. 

The bill aims to consolidate food, 
transportat~on and employment pro
grams for the elderly by giving states 
more flexibility in providing services, 
and encouraging competition among 
groups vying for federal grants in job 
training and employment services. 

·BillsponsorJuddGregg,R-N.H.,said 
the measure would drive more federal 
money to states and local communities, 
allowing them to tailor programs,to meet 
the social and economic needs. of seniors. 

The measure' would reauthorize the 
act through ,fiscal 2001 at unspecified 
sums. About $1.4 billion was appropri
ated in fiscal 1995. 

Funding Formula Change 
The bill, as intrOduced by Gregg,' 

proposed a new funding formula to in
clude the latest changes in each state's' 

By Annie Tin 

BOXSCORE 

Bill: S 1643 :...- Reauthorization of 
the Older Americans Act. 

Latest action: Senate labor and 
Human Resources Committee. . 
approved the bill May 8. 

Next likely action: Senate floor 
consideration. 

Background: The bill aims to give 
states more flexibility in providing 
the elderly with food, 
transportation and employment 
services. 

Reference: Senate committee 
action, Weekly Report. p. 1227; 
House (19mmittee, p. 705.' . 

population !l.ge 60 and over. The current 
formula is based on 1985 census figures. 

Lawmakers, however, accepted an 
amendment by Daniel R. Coats, R-Ind., 
that would r,ive more weight to areas 
With large concentrations of very elderly 

. people to ensur.e that money is available 
to meet theil' needs. For example. se
niors age 85 and over would be weighed 
more heavily than seniors age 70-74. The 
vote on Coats' amendment was 12·4. 

CQ's Congr~ssionai Monitor .MONDAY MAY 13,1996 

~bate Over Fiscal ~rioritles Back on Floors 
Senate leaders may set gas tax aside If tomorrow's cloture vote fail1s; 
House set to consider defense authorization loaded with controve..,y 

Coats said his formula would be 
phased in over the five-year life of the 
bilt He said states would lose no more 
than 4 percent of their funding or gain 
no more than 3.75 percent each year. 

In addition, Coats' formula would 
consider a state's taxable wealth, a 
factor not used in Gregg's proposal. 

The money would be dedicated to 
nutrition and .other support services 
such as abuse prevention, senior advo
cacy programs and assistance for long
term nursing care. 

The bulk of the funding, however, 
would go to support the popular Meals 
on Wheels program, which deliver~ 
meals to groups of elderly at senior 
centers as well as to those who cannot 
leave their homes. 

Funding for employment and 
training programs under the act, 
known as the Senior Community Ser
vice Employment Program, would be 
figured separately and paid for 
through a block grant to the states. 

Panel members rejected. 5-11, an 
amendment by Barbara A. Mikulski, D
Md., that proposed to retain the current 
formula for determining how much 
money would go to the states. 

Mikulski argued that a formula 
change would "cause a serious disrup
tion in services" for those states that 
would lose funding. 

Coats defended his amendment, 
saYing that it was "not my intent to 
boost some states and not others." He" 
said his proposal updated the formula 
with new population figures and made' 
payments to the states more equitable 
for taxpayers. _ 

Before its budget debate. the House 
is' scheduled to consider a $267 billion 
defense authorization bill that includes a 
variety of sensitive social policy provi

. sions, including a ban on homosexuals 
Lawmakers return to the 104th Con

gress' unending budget struggle this 
week as both the House and Senate plan 

to take up budget resolu
mapping federal' 

m 
spending for fiscal 1997. 

. Disputes over all 
aspects of the Republican 
budget blueprint are eer" 
tain. Democrats are 
expeCted to seek mOre 

THIS. 
£ions 

funding in areas such as 
ILI!wll..(liiIf]lWltIiil9,..,Ii'.$IiiI"_._- •••_.._-- education and· environ

in the military and a ban on the sale ofto balance the budget by 2002 with $576 
billion in net deficit reduction, iriclu'ding u;r;Og~aPhIC magazines and videos at 

milit ry bases.$296 billion :n savings from diJcre
tionary spending programs. . I· 

House and St:nate GOP leaders wart to 
steer the budget resolution through confer
enee and fmal floor action before M~lJriJ) 
Day. The draft Senate measure may be 011 

the floor for no more than 50 hours. I 
The Senate today resumes debat~ on 

an effort by Majority Leader Bob 110le, 
Kan., to repeal the 4.3-cents-per-ga,lIon 

I f 1993 M h'legaso ine tax increase 0 • eanw, 1 , 

mental enforcement. more limited curbs on Democrats are insisting on a vote to fise 
entitlements and reductions. in tax benefits the minimum wage. Members vote tomor
for the wealthy. And many Republicans are . row on invoking' cloture and procee~ing 
expected to Seek an expansion of tax cuts, . to a vote on the gas tax repeal. ! 
including capital gains tax reductions. If the deadlock is not resolved. ~en-

The Senate Republican resolution ate leaders are expected to move to <::on
approved in committee last week aims sideration of the budget resolution. \ 
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Clinton, in Pete Wilson 's Backyard, 

Takes Tough A ffirmative·Action Stance 


. . I " 
( When asked why Mr. Clinton portrayed 

. By MICHAEL K. FRISBY 
Sial! Rl?pott .... of TilE WAI.L STREET JOL'RNAL 

SELMA. CaliL-Stumping In Go\'. Pete 
Wilson's backyard, President Clinton grew 
tougher on affirmative action, even taking 
credit for killing a program his administra' 
tion tried to preserve. . 

Gov. Wilson. in his quest for the GOP 
presidential nomination, has scored points 
for seeking to end affirmative action and 
stop illegal immigration. On his visit to the 
state, Mr. Clinton apparently saw the need 
to embellish his own credentials in these 
controversial areas that Californians care 
about. 

Mr. Clinton brought up affirmative ac
tion in a speech Monday, saying "there are 
problems" with the federal government's 
programs. ''I've already abolished o~e 
that I thought was excessive," the presi· 
dent said. "And I was glad to do it." 

Aides said Mr. Clinton was ref~rring to 
the Federal Communications Commission 
program that gave capital'gains tax defer· 
ments to media companies that sold outlets 
to minorities. But his references didn',t 
accurately portray either his or his admin
istration's role in killing the progy:am. It 
was the type of Slip that orren occurs In the 
heat of an election campaign, but for 
Mr. Clinton it recalls past statements that 
seem to shade the. truth and appease 
people on both sides of an issue. 
. Earlier this year. there was an outcry 
from arfirmative-action critics when a 
partnership Including Frank Washington. 
an African-American businessman, sought 
to buy Vlacom Inc's cable holdings for S2.3 
billion: the FCC affirmative-action pro
gram would have saved Viacom as 'much as 
S6~O million in taxes. 

CongreSSional Republicans moved to 

kill the program and to do It retroactively 

to single out the'Viarom deal, ' 


The FCC and Treasury Department 
testified at Finance Committee hearings In 
favor of reforming rather than repealing 
the program. But wlfen Republicans 
WOUldn't compromise. Mr. Clinton signed 
legislation abolishing the program when It 
\lias included in a bill j)roViding a 25~ tax 
deduction to self-emllJ6yed individuals who 
purchase health insUrance, 

In the past, even during his major 
speech on affirmative action In July, Mr. 
Clinton hadn't trledto claim credit for 
killing the program. Yesterday. Michael 
McCurry. the White House press secre
tary, acknowledged that Mr. Clinton didn't 
favor abolishing the program altogether. 
but said. "We felt all along there was a 
problem and It needed to be reformed:' 

himself as enthusiastically killing it, Mr, 

McCurrY, said, "It would be impossible for 

the president to summarize the lengthy 

congres~ional debate ina s'pee~.h that 

required; a shorthand formulatIOn. 


The president did restate his support 

for the goals of affirmative action. But 

much ofl his speech here ha~ a di~ferent 

tone than the July speech In whIch he 

stronglYjsupported affirmative action. but 

said that some changes would be required. 

On Monday, however. he said. ''I'm 


, I . d'agains~ quotas. I'm against reverse IS
crimination. I'm against giving anybody 
unqualified anything they're not qualified 
for. But I am for making a conscious effort 
to bring the Ameri~npeople togeJher." 

In ttie same speech. Mr. Cliritonoffered 
uPJough talk on ~mmigr~tio~. sayini,. "W~ 

.hive tQo many Illegal Immigrants In the\ 

) country. We've' done what we could to close \ 


/1" the bol\iers and to send people ~ack. ': . \ 

II 

/ 
J 

But Mr. Clinton courted the other SIde. \ \ 

~~i!e~r:~~t;!~~~~:~dt~~;~t~~~~ 
tantly, he said social issues, such as immi
gration 1affirmative aCtio,n and welfare, 

are not1what is hurting the middle class 

today. He seemed to be unveiling a blue· 

print ror dealing with these difficult ~ial 

issues that the Republicans may use In a 

bid to ~ivide working·class voters. Mr. 

Clinton'S strategy:' point the finger aV; 

stagnant wages, a topic his aides hope ~ilf 


::.:~ke some steam from other issuesy// 

""'.... ::-.,,--..:: ~"'"" -~----- ~..,./';:;-y 
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dence that a confession' was not " 
· voluntary." In other words, if an 
officer holds a gun to someone's 
head and forces him to confess to a 
crime I the burden would, be on the . 
defendant to prove thathis confes
sion was forced. The Fifth Amend
ment says no one "shall be com
pelled in any criminal case to be a • 
witness against himself." But this, 
and other provisions, would seri
ously damage the presumption of 
innocence so fundamental to our 

· system of justice. 
It is said that a society gets the 

kind of police it deserves. 'Ibday, 
those who want Jaw and order, at 
any price appear all too ready to 
authorize the police to ride 
roughshod over the citizens' con
stitutional rights.Yet when innocent 
people are shot, beaten, or killed by 

, government agents in their homes, 
the tendency is to close one's ' eyes ' 
and pretend that nothing happened. 
This Jays the basis for abandoning 
freedo,m to a small group that bas 
the power to coerce the people . 

. In the first wiretapping case 
before the Supreme Coun. Justice 
Louis Brandeis warned of the dan

. ,gers in compromising the Fourth 
Amendment: "If the government 
becomes a lawbreaker. it breeds 
contempt for Jaw; it invites every 
man to be a law unto himself; it 
invites anarchy. 1b declare that in 
the administration of the crimiDa1 
law, the end justifies the means ." 
would bring terrible retribution," 

Unfortunately; Congress has not 
· learned the less9n of Waco and 
Ruby Ridge, . 

- Lawrence Criner is associate 
senior editor oft~ World" 1 mag
azine, a monthly publicationoj'Th.e 
Washington Times Corp. 
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, traditionals~rise, the baby, boOmers 
'never I~amed lea!ierShip. They did, 
, not' inherit self-confidence and in-' 
stih~tive ease as leaders. They taught' 
themselves, in fact; that leadership 
'was suspect; corrupt; sinister: and 

, patriarchal. During the 1960s Amer
icans began adecisiv~ 'journey 
across the moral border from the old 
territory ofduty to the new land of 
rights. The old culture of outy en-, 

, C9uragedthe skills of leaderShip and 
assumed its legitimacy. Then, in part ' 
beCause of the disastrous exercise of 
American :~duty" it) Vietnam, ,d!lty , ; 

ga"e Way to the very differeryttini
verse of rights and, after that; of enti

" tlements (whiCh represent the deca
dence of the American guarantee). 
John Kennedy's Inaiigufill "Ask not" ' 
was a 'perfect expression of ,the duty , 
ethic. TIle' new culhire of rights re I 

; . , .versed the' flow from individual to 
'society: it said, ~k ,what your coun~ 
try can do for you; 'you are a victim, ' 

: and everyone owes you," ' , ,
The need for leadership in na

tional crisis is always clear. If leader
, ship fails, disaster results:,cause and, 

effect. The impera~ve for leadership 


, intoday's \ Anlerica-.:-amature de
moqracy in '\.Ellativepeacetime, I!lm~ 
shackling 'along on cruise control 

',(though with engine knocks, a hole 
in the muffler and' rust on the under

.,body)" not quite dysfunctional-is notr~neafly' so' ,dear and 
immediate. ,I,,'' , " ',; ,,' ,',' 
, ,And yet problemsref~n. They have much to, do with, the' " I 

world's problems now (~e economy, trade, environment"nuclear , i 

proliferation, foreign J)!>licy to address'immense slaughter and 
tumiIltelsewhere), as',well as sizable issues at home, moral'and 

, oth'erwiSe, (crime, pove1 drugs, educ~ti(;m, abortion, affirniative 
action)., '" '. ' ' ,,' ' 

, bld~3tyle leade~ were expected to'have a vision, a sol~tlon, 

and then lead followers t6 it. This was, ofcourse, sometimes dan

, gerous: supposethatthel~ader, endowed with charisma and a gift , . :. 
for ~eeplng the military h~ppy, turnsoufto be a visiol1ilry monster" 

.' .'a H,itler? Such leaderstiiplis always i temptation; the path of least, r 

resistance, e?pecially duri;ng unstabl,e times, " , '" 
But for the moment, a new story of American families seems to 

be emerging; along somewhat less traditional ,leadership lines~ , . '~ 
I 

'Thesort ofleader rieededlt~ay is the, kind who Can assume,a rea- , 
,sonably well-e9ucated and, Informed, electorate but' help It sort ' I 

through the inundations bf information and opin.ion (much of it ' I 
1 

er, alld foll9~ng W(l~ an act of faith.'Now~sheer, unexPurgate,d in~ , 
formation accelerai~s history. It is 'also hell on mystique. The 
media help create J aders aildthen eat them alive-a.Sort of elec- . 
tronic Azte~ sacrifiG :., . ' ( . 

. A citizen in a ba{'mood sees a long devoh1tio.nfrom the original ' 
· giants,a fragmeptaf()n of American purpose and identity', ~ col
'lapse of the nation's "rganiiing' energies. Which, according to this 

.' pessimisticreading,s where l~~derspip stands now: at,the feua
,'ing, fifth-cousin stage:. ',. " 

A citizen in a good mood seestha,t; ali thingsconsi~ered, the . 
fifth cousins are doing. well ,enough (or themselves~leading the, 

· world, for example, in the informatio.n fields that will,shape the next 
" century. RepOrts ofthe death ofAmerican VitalitY are ~Xaggerated.. .....' 

' MUSSOLINI REMARKE'), "IT'S NOT S6 MUCH THAT IT, IS DIFFICULT TO: 

'rule italy. 'It's useless:' SurveYing the postelec;tion wreckage, Bill'. 


Clinton may be tempted to endorse asimilar thought.~ut the age 

\ of Mussolinis has ended (one trusts) in what are now the Western' 


'democraCies. Theagp. of pre-eminently powerful presidencies 

'may be over as.well:;'hefocus of leadership disperses. The real.' 'corrupt, s,el(-s~rvirig, pseJdo-moral) toward solutions. Americans ,I

t 

"thousand points oflight" in America are the new multiple centers need leaders who will not ~omuch enforce a Vision (though visions '1 
'j, of leadersnipinbusiness, the sciences and arts; politics; ,retigion, remain indispensable) as I,ead people to understand the problems ,I 

community life and soon. ' .' , ' , ' " they fac~ together and .tlie 'costs imd effort necessary to solve '. ',! 
. ,There is no sense in getting too inspired or~sanguine. In the' ,them-,the changes inbeh~Vior aridal;titude sometimes, the sapri- . 
i990s a cynic's eye reads a certain rotted sociology in important fiees and a~ve all thenee{:l to think and adapt. The key to leader- . 
plaees,:a:n AmeriCa disuniting into 'self-,righteous trib~lism (grid-ship now is t~ get America~s to aCt ipconeert and take responsibil-, 
locking interest groups; the iridignim't,victim~singing; litigating,' . ity for the courses tf:tat they have set for themselves.' ,.' 

'on-the-lT)ake cousins, who are fighting o~er a national ,patrimony . The energy and the real light sources-the new 'leaders~are 
,spread too thin),' ',' .. '". I, /,~', __ --there;The]olffor.America~s~-::-_~fter pas,sing througha stage of 9is~ 

It is not coincidental' that theerisis of leadersh,ip arises at a union and redefinition"":is lto try fo findth~ir way toward common 
,lim,r.! w~en a baby,boomersits in the White House and his gehera~" ground again. Enough , Plurib~s; for the moment;·a little :. i
tion has inherited po;sitions of power throughout the society"In a moreof,the Unum. ' \ • i.., . I. \ . 1 
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, Lance' Morrow, 

,'''The Cure for Racism . ~ , " , 	 ' '" ' I 
~ I 	 me, N 1966, :vERMONT'S SENATOR GEORGE AIKEN 'PROPOSED' 

, ,'that the U.~. clisentangleitselffrom Vi~tnam bYdecl,aring,' 
, 'victory'and withdrawing: AmeriCa shquld thin)<abouta 

, :, ' ,variation on the Aiken scenario inorder,to begin leaving 
, behind its fatal domestic quagmire of race. The nation should 

decide that, i,n orde~ to rescue everyone'shpnor.:..above all, that 
of AfrlcanArnerlca:ns-it is time to withdraw from an untenable 
~ynainic, from the racial equivalent 'of what the ,French gener
als in'Indochina called "bad country:' " ',. 
, , The legal and rhetorical overehlphaSls on mce in ,the past 

generation (buSing, affirmative action, quotas, pu'nitive pOliti
, , cal correctness) has ended by compounding the oldest AIDeri
; can melodrama . .'What should have been: at most, a temporary 

oneday/Affirrljlati~e action pois~ns the university for 
~verYone; The students, 'both black and ,white, know it is' \. 
crooked: The pr:ofesJor'knows'it is crooked. You cannot teach 

,in these circumstancbs.'!The Federal Reserve Board at.the mo
'm,entis c~,nsideri~g la new ~egu~tion' that would' re<iuire all 
small businesses applying for. bank loans to identify themselves', 
by race and'gellder. To what one-thousandth will the Fed mea

,'sUre my bloOqJ.ine? (~as there a trace of SOlUte pristine, 'non- , 
white,' 
well, Subdividing 
millionsof citizens 

,If I were 
the mom, 

,tactic (like Lil1C9ln getting 'Congre~s to suspend habea,soorpusthat no, AfiiC'.an, 
during the Civil War) haSbec'ome a ' , 

, "permanentinst8natio'n' of bad prin: 
ciple..;..a wayoflife. ',' ,- , ' 

"The supposedly virtuous high 
'road of' race preference has takel1 
the nation into dubious terrain, 
America'~ chattering claSses have, 
'been beguiled by the idea ofcom- ' 
p~nsatory unfairness. They nave not 

, recognized it for what itis: a rurta- ' 
" ,tion with the devil, a deepening re
. liilllce on the I?rinciple that formedqther, it is,~ catastrophic pattern .. 
"the foundation of slavery, the Ku 

Klux Klan and Jim Crow. This ~aS . 

the pOison at the center ofapartheid 

and Hitler's Nuremberg Law~. " 


, ' ',\What affirmative' action, affirms: covertly..,..the 
,Prerryi~e~ growing more powerful-is ilpropositi<;>n:,not distant 

. , 

. from thecqnclusions o'f Messrs. Herrnstein and. Murray io( 

, The Bell Curve. In an America where all the genes of the world 

have settled and hope tq succeed, the orily way to jllstify open
'ended affirmative action for blacks is toshake one's headand 

say,~W~U, y()u' know, we have to do, this: African Americans 


, are inherently'inferior:' W1(0 woUld have'thought the ~dcset " 

:ofa Klux~r would tum up as p.S. gOVernment policy? 

, " We,must presu~ably diStinguish betweenthe go6d, offiCial 
racism (whiph ispolytinsaturated) and bad racisfQ(which is the 

: saturated fat of the redneck). Well,g6od r,apisf!1 does not drive 
out bad. It i,s weak-minded and dangerously innoCent to think 

, one can enlist an immoral principle (sorting out Individuals by 
race) in the serVice of social' justicei-TI'lebattle agahist bad' 

' .. racismbeco~es(like the.warin Vietnam) not only unwinnable 
but 'self-perpetuating. And worse: the'effort to combatracism 
grows evil in itself, ' ." , , :" ' 

Ideological corruption flourishes in g~vernment agen~ies, ' 
as it does in the universities"':a kind of moral hiv. It destroys im
m~nesystem~, A liberal 'icon te~ching at HarVard whisper~d to 

The lingering ghost of'the planta
tion. haunts it. .., , 

' The word racism has dege~erat" 
. ed to being a' mere ritual term of 

,of the .Kabuki of manipulation. Any 
. is rac;ism in America, There is racism~-

world. The Chinese refer'ioAfricansas , 
".(They refer towhites, by the way, as', 

were used as virtUal slaves in the 
the 19th century, I~ Egypt (which many,' 
' astha' founding mother of black 

I ,with moderately da~kskins refer to 
In theDominican Republic, citizens de

spise Haitians with' , frankness. 'Racists? Try Russia. 

Visit Japan. Tou,r,the Racism is an' evil constant. Ameri,-, 

ca stacks ,up ,better m()st societies op. this subj~t. 


''At the Lincoln ,Martin Luther King said he . 
looked forward to 	 . "dream"-'wh'i:m' his four little' 


by the color oftheir skin but by 

He was right then, an,d now. But 


death to the present, the country has 
,sunk deeper iIM the the essen'tial error. ' 

'His time to' to Martin L~ther King~s ideaL The co~- , " 
,.tent ofone~s Inot the Color of qne's skin, i~the sole: de~, 
cent Amerlcan criferir", " •. , 
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, victimness, £Qui generations back?) All is 
" determinism files aWay more 

I its racial pigeonholes; , , 	 ',' 
I like the, Pope ofblack America and, had 

such suggestions! I would propose 
use ~eterms racism or racist, The ' 
r\rords ;are a feckless indulgence,' 
corrosive to blacks and whites alike 
arid to' relatiohs ,'betr'eenthem., ' 
Such rhe,tori<;: has :given blacks a 
lea~ership' that haS built, itS career 
upon mere race-grie,vance' agita
tion, and is therefore profoundly, aI

, 	most. 'unconsciously ,committed to 
its perpetuation:,~ in a hatefur ' 
St;rindberg mrunage,"ea~h party 

: so~ehow requires the abuse of the 

" 

i 
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u.s. Equal Employment Opportunity Commission 

FOR IMMEDIATE RELEASE 
Thursday, Dec. 1, 1994 

CONTACT: 

TDD: 

Reginald Welch 
Michael Widomski 
(202) 663-4900 
(202) 663-4494 

~EOC CHAIRMAN ANNOUNCES TASK PORCBS TO ADDRESS . 
OPERA~IONAL ISSUES; RELEASES FY 1994 ENFORCEMENT RESULTS 

WASHINGTON -- At the first meeting of the U.s. Equal 

Employment Opportunity Commission (EEOC) since April 12, 1994, 

new Chairman Gilbert F. Casellas announced the formation of three 

task forces to address critical issues facing the EEOC. 

At Chairman Casellas' request, Vice Chairman Paul M. Igasaki
will chair the Task Force on Charge Processing, Commissioner 
Joyce E. Tucker will chair the Task Force on Fair Employment 
Practices Agencies (FEPAs), and Commissioners Paul Steven Miller 
and R. Gaull Silberman will co-chair the Task Force on 
Alternative Dispute Resolution (ADR). 

Since arriving at EEOC on October 3, Casellas has been 
examining the agency's operations and considering various options
for improvement. "I want these task forces to playa significant 
role in the development and implementation of a strategic plan to 
reduce the agency's pending charge inventory and to make it 
operate more effectively," said Chairman Casellas. 

The Charge Processing Task Force will study ways to improve 
the current system, with the twin goals of reducing the existing 
number of pending charges and developing more effective and 
efficient procedures for resolving charges. 

In urging that a "clean sheet" approach be taken, Casellas 
said the reviews should be done "with an eye toward improving 
efficiency, eliminating redundant or unnecessary steps, and 
reducing time, while ensuring due process for the individual 
charging parties and respondents." 

The Fair Employment Practices Agencies Task Force will 
evaluate EEOC's partnership with these state and local agencies 
to ensure maximum effectiveness. EEOC has worksharing agreements 
with FEPAs around the country to process charges. In fiscal year 

- more 
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(FY) 1994, FEPAs received 4't percent of a, Itotal of 155,612 
charges filed under EEOC-enforced statutes\. 

The Alternative Dispute Resolution Task Force is asked to 
recommend appropriate options for the use bf ADR by the 
Commission. The task force will base its ~ecommendati6ns on an 
evaluation of the EEOC pilot ADR program ahd its review of the 
many existing studies of ADR., \ 

Chairman Casella's has asked that the <rharge Processing and 
the ADR Task Forces prepare recommendation~ to the Commission 
within 90 days, and the FEPA Task Force to present its 
recommendations within 60 days. 

Today' s', meeting coincides with the release of information on 
EEOC's enforcement activity during FY 1994) which ended only days 

, prior to Casellas ' arrival at the agency. ·IThe report from last 
year ·'reinforces the need for bold initiatives to improve the way 
we serve those who come to us for help, II Casellas said. 

I 

FY 1994 marked the third year in a ro~ that the agency
received a record breaking number of charges alleging job bias, 
increasing the number of charges awaiting i1nvestigation to nearly 
97,000 at the end of FY 1994. \ ' 

Chairman Casellas reported that EEOC r.eceived 91,189 new 
charges of discrimination between Oct. 1, 11993 and Sep~. 30, 1994 
-- 3.7 percent over the record number of 87,942 charge receipts
in FY 1993 {see Table 1)1. The EEOC's pendtng inventory of 
96,945 charges represents a 32.6 percent inprease over the 
pending 73,124 charges at the end of FY 199B (see Table 2) . 

The most significant increases from Fyi 1993 in 
discrimination charges by basis include disability related 
charges, up 23.5 percent, and retaliation based charges, up 14.2 
percent. There were also increases in sex ~nd religion based 
charges, as well as a small increase in charges filed under the 
Equal Pay Act. Race, age, and national origin based charges 
declined slightly from last year's totals (see Table 3). 

Discharge continues to be the most oftln alleged employment 
discrimination issue, comprising 47 percent lof all charges in FY 
1994, down slightly by 1.9 percent from FY 1993. Other issues 
that decreased in frequency in FY 1994 were Ihiring and layoff,
down 8.2 percent and 2.3 percent, respectiv~ly. Issues showing 
an increase over FY 1993 figures are sexual harassment (+13.2 
percent), harassment of a non-sexual nature \<+12.5 percent), and 
terms and conditions of employment (+10.4 percent), (see Table 4). 

- more 
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. Investigators resolved 71,563 charges in FY 1994, the second 
highest number of resolutions in· EEOC's history and only 153 

. fewer than last year's record total. 

Monetary benefits to victims of discrimination obtained 
through administrative enforcement efforts reached an all time 
high of $146.3 million, compared to $126.8 .million in FY 1993. 

Preliminary data from the Office of General Counsel show the 
.. Commission filed 428 lawsuits and resolved 456 in FY 1994. 

Monetary benefits of $29.2 million were recovered through , 
litigation, primarily. in the form of back pay, down from the FY 
J.993 total of $34.4 million . 

. EEOC enforces Title VII of the Civil Rights Act of a964, 
which prohibits employment discrimination based on race, color, 
religion, sex, or national origin; the Age Discrimination in 
Employment Actithe Equal Pay Act; the Americans with 
Disabilities Act, which prohibits discrimination against people 
with disabilities in the private sector and state and local 
governments; prohibitions against discrimination affecting 
individuals with disabilities in the federal government; and 
sections of the' Civil Rights Act of 1991. .' 

Table 1. Comparison of Receipts2 

FY 90 " 91 FY 92 FY 93' "9 

Receipts 62,135 63,89B 72,.302 87,942 91,lB9 

Change From Prior 
Year , 

4.6% 2.8% 13.2% 21. 6% 3.7% 

Table 2. Pending Inventory 

. :':;:':';/>. " 1990 FY 1991 " 1992· FY 1993 pry 1994 

Pending 41,987 45,717 52,856 73',124 96,945 

Change/Prior Year 4,084 3,730 7,139 20,268 23,B21' 

Percent Change -8.9 8.9 15.6 38.3 32.6 

Months Pending 7.9 9.0 10.4 12.2 lB.8 

- more 
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Table 3. Basis 
, 

Basis FY 1993 FY 1\994 Percent Change 

I Race 31,695 
I 

3+,656 -0.1 
i 

Sex 23,919 
I 

2!?,860 8.1 

Age 19,884 
I 

19,571 -1. 6 

Disabili:ty 15,274 
I 

1~,859 23.5 

National; Origin 7,454 
I 

1,414 -0.5 

Religion
i 

1,449 ~,546 6.7 

Equal Pay 1,334 ~/395 4.6 

Retaliation 12,627 14\,415 14.2 

Table 4. Issues 

I IIssue FY 1993 
, 

FY 19,94 I Percent Change I 
Discharge 43,565 

I 

4 21,756 -1. 9 

Terms/Conditions 13,618 151,029 10.4 

Harassment 10,364 111,657 12.5 

Sexual Harassment 7,273 8~234 13.2 

Promotion 7 / 715 81060 4.5 

Hiring 7 / 900 71252 -8.2 

Wages 6,301 6)482 2.~ 

Layoff 5,507, 5,\382 -2.3 

# # # 

.1. 	 The statiStiCS to follow represent charges fded with and processed by EEOC only. They do not 
include charges received and processed by FEPAs. \ 

2. 	 Data were compiled on 11/15/94 by the Office of Program Operations from EeOC's Charge 
Data System's National Data Base. EEOC's computerized Chatge Data System is continually 
updated as data are submitted to EEOC headquarters by EEOC field offices around the country; 
therefore, statistics may change slightly over time. 

3. 	 FY 1993 was the first full year EEOC enforced Title' of the ADA. . 
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DAlE: November 29, 1994 

I~OC SETTLES TITLE YII L~WSUIT AGAINST 
MARTIN MARIETTA INFORMATION SYSTAMSGROUP, INC. 

Miami ,Florida - The Miami District Office of the Equal 

Employment opportunity Commission announced today that a Consent 

Decree has been approved by the united states District Court for 

the' H1d41. District of Plorida, ,pur8uant to the EEOC's lawsuit 

'filed under Title VII of the' Civil Right. Act 1964 against Martin 

MarIetta -Information Systems Group, Inc. '.rhe suit was filed in 

federal court in Orlando, Florida, to correct unlawful employment 

practices on' the basis of sex, and to make whole Ms. Allison 

Addington. The lawsuit contended that Ms. Addington was ,subjocted 



t.o unwelcome sexual harassment and then disbharqed because of her 

To set.tle the lawsuit,": the Defendant will pay Ms. Auclington 
". I .

$141,757.00 and purchasQ an"annuity tor her to quarantee ret1rement 
; I ' 

benefits of $477.22 per aonth, beginning the month when Ms. 
I 

A4dingtonbecoIDes 55 years of age and continuinq thereafter for as
I . 

~onq as she lives. Defendant will also proiide Ms. Addincaton with 

a letter;of reference for any future empl~yers. The Commission 

also obtained injunctive relief 1n the form ~t tI Consent Decree for 
. . I 

the t.erJII of 2 years. The Decree IIlnjoins Defendant from engaging in 
" . I . 

conduct which constftutes sex discrimination and requires that the 
ICommission be notified of every sox and/or sexual harassment 

complaint made during the next 2 years. As ~ voluntary initiative 

on Defendant's part, Defendant's managers and e~ployees at its Lake 

Underhill facility are being· provided with sexual harassment 

trai.ninq. 

The EEOC enforces Title VII of the Civ~l Rights Act of 1964, 

as amp.nded, which covers discrimination bas~don national oriqin, 
I sex (lncludinq pregnancy and sexu~l harassment), race, color, and 

reliqion. The Commission also ·enforces the Age Discrimination in 

Employment Act of 1967, (for persons age 4~ and over); the Equal 

Pay Act of 1963, which prohibita sex-based welge discrimination; the 
I

Rehabilitation Act of 1913, .snc! Title I of the Americans with 
. I 

Disabilities Act, Which prohibits employment biecrimination a9ain&t 

qualified people with a disabilities. 

2 
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OAIL Y LABOR REPORT CURRENT DEVELOPMENTS 

RENO PUTS CONGRESS ON NOTICE 

THAT DOJ IS FIRM ON CIVIL RIGHTS 


The Justic: Department has no plans to back off from its policy of strict enforcement of 
civil rights law:., including those that affect the workplace, U. S. Attorney General Janet Reno 
said Nov. 30, dismissing any suggestion that the Clinton administration's policies are 
"fanatical. " ' 

The Republican sweep of Congress has raised some speculation that forces' on Capitol 

Hill will target the administration's civil rights policies for tighter scrutiny, Reno told a 

conference. 


"We would welcome the opportunity" to further explain "why civil rights matters" to 
this administration, she said during a symposium on race relations marking the 3D-year anni
versary of the Civil Rights Act of 1964. 

Reno described civil rights laws, such as the Americans with Disabilities Act, as "mor
al irriperatives" that the administration is committed to fully enforcing. 

Policies to ensure opportunity, equality, and fair play at theworlcplace do not just make 
good moral sense, Reno said, they make"good business sense and good economics. " Not ev
eryone lcr!ows this, she said. ','We must doa bfmer job.in ensuring people know that doing right 
is good f<ir business, " she said. ' 

Reno pointed to the department's involvement in the settlement of the discrimination case 
, involVing Denny's Restal,lrants as the type of activity Congress can expect to continue under 

this administration. Denny',s parent company in May agreed to pay $46 million in damages to 
settle Justice Department charges of racial discrimination against black customers (99 DLR . 
A-8, 5/25/94). As part of the settlement, the company admitted no .wrongdoing.'· 

Reno said she "will be happy to talk to Congress and critics" who question the adminis
tration's role in such cases. People who ask why the country needs the prohibitions on dis
crimination contained in the Civil Rights Act, ADA, and other anti-bias laws clearly do not un
derstand the "profound impact" these laws have on people's lives, she ~aid. ' 

The Justice Department will not ttshy away from the challenge," Reno said, adding the 

administration will continue to pursue its agenda. .. ' " 


The administration is not asking employers to hire unqualified applicants, Reno noted, 

but instead is requiring that employers give the "millions" of qualified job seekers a fair 

chance, regardless of sex, color, religion, or disability, she said. 


The symposium was sponsored by Community Relations Service, an agency in the Justice 
Department, that the Civil Rights Act of 1964 created to help resolve racial discrimination, 
including discriminatory employment practices, through a cadres of mediators and concilia
tors. ' 

- O -" 

WORKERS VOTING ON P ePbs~D SATURN REVISIONS; 

DULE TO REMAIN IN PLACE 


DETROIT aturn Corp. workers are voting on contract modifications that offer pen
sion, retirem t, and other improvements but leave intact the controversial rotating shift 
schedule, ited Auto Workers officials said Nov. 30. 
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ItSchart~rJadihg, its goals diverging, 

the nation needs to-redefine what, 
le~d~rShip means ' 

By LANCE MORROW 

'T' HE sTORY OF AMERICAN LEADERSHIP~AND ITS STATUS 
, ,',' 

, 
" now:"':o~es som~t!:Iing to the sagasbfgreat Anler;:ican 

" , families, Read thecJassi~plot as an allegory: ' , " 
, ': A founding ,giant'-visionary,z;uthless perhaps-:

, " establishes the fortune;, His sons try to con~olidate it. 
, ' As the generations follow one another, the founder's 

.energy dissipates, like gases flung,out from a st~r.Hdrs'prolifer-. 
ate. They squabble. trust funds thin out. Distant cousins go for 
one another's throats. By the fourth-or fifth generation, they are 
. tUrning up 'With guilt complexes about the family name andabou't 
the founder's long-ago crimes of piracy. Some take to drugs; Qthers' 
to environmentalism. Some heir will tithe his trustJund to a cult. 

,Ali heiress wi!! be arrested in Saks for shoplifting. Some of the 
,cousins will ,embrace penitential political correctnes~, ,the I'\o~ '" 
, blesse oblige of overcompepsatingelites, Everything:-power,glo-' 
ry, wealth, dignity-:-will be ground dowilat last to the merely hu

, , man and th'e occasionallY,scandal.ous, The family no longer breeds' 
giants, just threadbare 'eccentrics and problem caSes' and· a, pre
ponderance of ordinaryAl't:lerieans; the family Will have evolved, 
~o to speak, into a kin!iof democracy with a famous name." 

Like America. , " 
,. ,'These are some Of the pl~t elements of American lell-de,rship. 
The complex maturity ofthe nationalsuccess brings with it,'para

, . doxically, a diminution and dispe~l,' Hierarchies flatten out.,Presi
dents of the US. arid lesser leaders will be ground ,down, as the ' 

, , great families were.$canoals, like boll weevi!s(or,speeial prosecu-", 
tors); will chew into their administrations. Anyone's'15 minutes of, 
fame is liable to end in a poofing flameout'of indignity. " , " 

, : But the stqry e,nds,to begin again, EilCh disper~alregroups in a' 
new coalescence/America, forall·its disorder, has tremendous en

,'e,rgy still'. The nation remains' programmed to ,reinvent its'~lf. 
Fresh leadership somehow still manages toburst up from th~ cha

"ship Was once amount o(mystery. Today, 
lea~ership i,sa not so much by mystique as by 

"mystification. Just How does it work? Publish" 
erschurnout hooks. '. the hundreds':"mostlytrea~ 

'_ tises on technique, on how tQ as an agile and, adapting 
leader in the high~velbcity channels of global business,' , " " , 
' The premise of the books is basic: the great family model o{au~ 

'thority is defilIict.Th+world~as,c~anged; and with it the context 
of leaders and followers-eyen the conception of what it means to 
lead. :, ' , "'I, ' , , ',' ,," , :'," 
,~~e end of the cold rar~the vanishiI}g,ofa huge external threat 
that helped give focus and a context of significance to both leaders 
and followers-has left Americans in a state' of rnoraldisorienta
tion, as ifthey had lost a defining purpose: " , • , 
.. The rise of global cqmpetition' has cost Am'erica its triumpha'nt, ' 
unassailable postwar leadership in the world: ' ' ' 
.. Each ~xpansion'of d,el't:locr~cy and power (for women, for exain

'pie, odorminorities) in effect rewritesthe social contract andthus 
'~istu.rbs the previo,:,slarrin~e~ent of l~adef~~ip. I~undations' ~f 
~mmlgrants confuse .the Amencan sense, of ~dentJty" of what It 
,means to be an Amencan: ," " , 

'" .. Cultural relativism I rattles' "the self-confidence so ~critical to 
strong leadership ana undermines, the authority of established 
leaders. Challenges froin constituencies all over the cultural, sexu,
aI and ethical map;lea~e leaders'cOnfused not only abol\t their pri
,orities ~utalso, a.houtl their basic framework of right and wrong, 
How't,o'accommodate gay, rights, for ,example, to 'traditional reli

, otic but creative mix.' New generations:-even of a degenerating-ccgious l:ieIiefs?' " I',"" "" ' 
family-produce surprises; occasiomi.lIy genitises, just as new-im~ .. Equall:ide~tabili~i'~g'has'been the almo~t in~n~eivably rapid 
migrantsstil1 struggle,intb the country fijlloUire, hoping to estab~ democratization of in'formatiori-the electronic saturation of the , 
!ish their own American sagas. ' " - " j , world', Once, the leadbr was the one who kn'e~ 'and there

, But these energies, are pouriflginto altered f~~mats. t.;eade~- fore understood followers id not:' was pow~ 

\ 76, 
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ASIAN PACIFIC AMERICAN VqTERS IN SOUTHERN CALIFORNlA. 

VOTEOVER~UMUNGLY 

FOR PRESIDENT CLINTON AND 

AGAINST PROP, 209 


, LOS A..~GEI..ES- Asian Pacific: American voters at over 20 poD sites scattered throughout Southern 
California were polled as part of a three ciey effort by the National Asian Pacifid American Legal Consortium 

. ("NAP ALC"). ~ local aftlliate of NAPALe. the Asian Pacific American Le~al Center of Southern 
, California ("APALC") covered precincts in Little Saigon (Wc:stini.nster and Gatden Grove), the South Bay 

. I,
(Gardena, Carson. and Torrance), San Gabriel Valley (Monterey Park and Alhambra), and Koreatown. 

The exit poll a.~ voletS about their political preferences and their b~al voting needs. The voters 
represented a bl"Qad croSs-section of Asian Pil.cific ethnicitiei and political partylmembership. Of over 900 


, voters surveyed, A.<lian Pacific Islanders Republicans, Democrats, and :In.depe:qdents • resoundingly voted in 

support ofPresiden1 William Clinton over Senator Robert Dole and Ross Perot. \ On local ballot initiatives, 


, A:rianPacific Americans voted O\-erwhe1mingly againilit Propositioo 209 and. for Proposition 210. 
, ' , • I 
: The ASian Pacific AmeriCan Legal Center also ~nt poll watchers to lrolne 30 poll sites to monitor 
; bilingual voter assistance and to obscrveeny inddcnt~oivoter inthnidatioD. 

, A emu conference'will be beld to discuss the findings ofthe exit poll and the poll watching on 
, November 7, 1996, at 11:30 a.m. at: 

':,;' ' Alian Pacitk American Legal Center 
,'." ',., '.1010 S. Flower Strw:et.l.oe Angeles 

"',1''" '" ROODlA, 1st flOOr 

Speakers will in~lude Stewart Kwoh. Executive Director of APALC; Professor Don Nakanishi, 
Director of the UCLA Asian American Studies Center: Warren Furuta.ni, Executive Director of the Asian 
Pacific Policy and Plamrlng CounW;· Van Thai Tran. Esq., President of viemarnbse American Voters 
Coalition; Art T~ Asian Pacific American Labor AllianCe; and Dennis Argudlles, ProjC!l;:t Di.reotor of 
YouthBuild. 

##fI 
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PRELIMINARY RESULTS FROM ~ 


1996 ASIAN PACIFIC AMERICAN EXIT POLL 


The following are preliminary results from the e).it poll conducte~ on November 5, 1996 of over 
900 Asian and Pacific Americans ( APA ) voters: 

1) 	 Presidential race, generally: 
• 53.2% of thoseAPAs surveyed voted for Pr~sident William Clint21l . 
... 40.$% vOled for Senator Robert Dole. 
'I< 3.9% voted for Ross PeroL 

2) Presidential race, Los Angeles County: 
*61% of those APAs surveyed voted fQI President WjIljam Climop . 

. *32% voted for Senator Robert Dole. 
*6% voted for Ross Perot. 

3) 	 Presidential race, byethnicily: 
* 65% of Chinese AmericallS surveyed voted for President William Clinton . 

. ,. 60% of Koreaa Amerieans surveyed voted for Preside-qt William Clinton. 
,. 56% ofJapanese Americans surveyed voted for Presideht William Clinton. 
• 51% of Filipino Americans surveyed voted for President William CHnlon. 

. ... I 
.., 46% of Vietaamese AmericallS filirveyedvoted for President William Clinton. 

(51% of Vietnamese Americaas surveyed voted f~r Senator Dole.) 

4) 	 Proposition 209f generaDy: ,.... ... . .·1 . 
,., 76% of those AP As surveyed voted ~ PropositioD 209. 

. '(24% voted for Proposition 209.)· 

5) BJ-partUan opposition to Proposition 209 was found: 
of' Of the Republic:anAPAs surveyed, 72.8% voted against Prop. 209 . 

. .. Of the Democratic: APAs surveyed, 78.5% voted against Prop. 209. 

6) Proposition 210, generally: 
.. 66% of all APAs surveyed voted for Prop. 210. 
* 34% of all. APAs ~urveyed voted against Prop. 210. 

7) First time· voters: 
*33% of th~se APAs surveyed were first time VQters,· 

factsht.pr 
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Background on the 1996 APA Exi,tPoll" 

The Asian pacific American Legal Center ofSouthern CaJifomi~ konduaed a non-partisan exit 
poll of over 900 Asian Pacific American voters as part of a three city effoh directed by the National Asian 
Pacific American Legal Consortium: The survey was designed to ascertaih the need for bilingual voter 
assistance in Asian languages and to gather information about Asian and~acific American ("APA") 

poFrical attitudes. \ . . . 

AP A voters in four Southern California commUnities were targeted: Koreatown: San Gabriel 
. . I . . 

Valley (Monten:y Park and Alhambra); South Bay (Carson. Gardena, and Torrance; and Little Saigon 
(Westminster and Gatd~ Grove). The poll sites within each ofthese cobmunities were chosen 
ba.ed on the hl~ percentages ofAsian Pacific Americans residing in\t~o.. precincts. 

Non-partlsan volunteers, Includmg students and commuruty ntembers, surveyed voters as 
they exited the polling places. The voters represented a broad cross-section of APAs including: 
Cambodian Americans, Chinese Americans, Filipino Americans, JapJese Americans, Korean 
Americans, Samoan Americans. Thai Americans. and Vietnamese Ambcans. Democrats, 
Republicans, and Independents were all well represented in the sampl¢. 

. . . .... \" . 

. The project is sponsored in part by the Asian Pacific; Policy and P1aqning Council, the Japanese 
.~ric::an Bar Association, the Southern Ca1ifomiaChinese Lawyers AssooJ..tion, Vietnamese American . 
Voters Coalition. the Japanese American Citizens League; and the Korean ~tW()r'ia:rs . 

> • 1 , ' 

Adv.oc:ates.. Special thanks go out to. the Asian Pacifi~ American Labor AlJi/mce which donated S1.000 

ODd provided ",,!unteers for the effort. . ' .... .. . .. \ .. ... . . 
Both USC and UCLA generously provided research andvoluntecr support:to the Exrt PoU. The 


UCLA Asian Americ:an Studies: Center generously pro~decriiCademie :consulting,and students to conduct 

the ~poll. The USC As~ Pacific American Student ServiOOs'gnsaously pfuvided facilities, cxXnputer 

support, and volunteers to ProC:eSs the data. '.. 
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ASIAN LAW CAUCUS STUDY SHOWS VOTllfG P A ITERNS 
OF ASIAN AMERICANS IN S.F.lOAKLAND 
- Study Shows Solid Opposition to Prop] 209 

The Asian Law Caucus, in conjunction with, the National Asjall Pacific American Legal' 

Consortium (NAPALC)~ today released preliminary results ofan exit poll study of San Francisco 

and Oakland focus~g on ~e growing AS.ian immig~ant co~unj\ries. ll1e~tudy, conducted by 

Professor Larry HaJlffie Shinagawa, Chatr of Ame:ncan MultIcu~tural StudIes at Sonoma State 

University, and assisted by Professor Timothy Fong ofHoly Names College) shows that Asian 

Americans united in their opposition against Proposition 209, v\loted heavily Democratic, and 

voted overwhelmingly for President Clinton. 


According to Angelo Anchet~ Executive Director~f thehsian Law Caucus. "The new 

statistics are very telling about trends in the Asian American electorate. Asian Arnericans~ 

especially the newly naturalized. immigrant populations, are becombg aware of their right to vote 

and are exercising it decisively.". . . . .. I .. 


Professor Larry Shinagawa, the prinC~~al investigator states~ "The study refutes much of 

the charges of voter apathy among Asian' Pacific Americans. cilld shows that Asian Pacific 

Americans vote decisively on issues that affect them persona1l1~ , The study also confirms a 


• '" , 	 I 
longhe1d belief that bilingual access to the vote remains a continuing need in the growing Asian 
pacific American community.'" 

Below is a Stnnfnary of the preliminary results of the exit poll, based on a pool qf voters 
that incJuded over 500 Asian Americans: . 

Asian Americans Opposed ProRQsition 209 ' . 

84.1 percent of Asian Americans polled voted "No" on Pr~position 209, while 
15.9 percent voted "Yes" 

In San Francisco, 83.3 percent of Asian Americans ioted "No'l on 209, while 16.7 
perceut voted "Yesll 

; on Oakland, 84.4 percent of Asian Americans voted "No" on 
,,' 209, while 15.6 percent voted IIYes" 
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Asian Americans Voted Democratic 

74.5 percent of Asian Americans polled voted Democratic, while 9.5 percent voted 
Republican, with 13.2 percent declining to state br stated another party . 

I . 
>I< III San Francisco, 64.3 percent voted Democratic,! 15.2 percent voted Republican, 

and 20.5 percent declined to state or stated another party; in Oakland, '77.3 percent' 
voted Democratic, 9.5 percent voted Republican, ahd 13.2 percent declinedto state 
or voted for another party. 

Asian Americans Voted for President Clinton 

* 82.8 percent of Asian Americans poBed voted for President Clinton, 8.6 percent 
for presidential candidate Dole, and 14.8 percent declined to state or voted for 
someOne else. 

In San Francisco, 76.8 percent voted for Clinton, ] 3.4 percent voted for Dole, and 
9.8 percent declined to state or voted for anotherlcandidate; Oakland was higher 
in its support for Clinton. 84.5 percent voted for Clinton, 7.2 percent voted for 

I 

Dole, and 8.2 percent declined to state or voted for another candidate. 

Language Assistance for Chinese Americans 

The study' also found that among Chinese. Americans, over 50 percent chose to use the 
Chinese exit poll survey rather .than the English versio~, indicating.n widespread and 
continuing need for bilingual assistance and materials. (Bilingual ballots in Chinese are 
required in San Francisco and Alameda County .under thb federal Voting Rights Act.) 

. I 

Final results of this. study will be released.· in the next two weeks, detailing· added 

information about pan-Asian voting patterns, the effects of natunUization, and information about 
voting on specific can.didatesand propositions not listed above. .' . 

For further information contact Professor Larry Hajime Shinagawa (707) 795-9278 or 
either Lora Jo Foo or Angelo Ancheta at Asian Law Caucus, (4115) 391-1655. 

### 

~I:\11 07f'OLt.EXT 



l11V71!Hi TIIU 17: 30 FAX NAPALC l4J 00 I. 

~It::tt. .
LC ASIAN AMERICAN LEGAL DEFENSE AND EDUCATION FUND 
~F 99 HUDSON STREET, 121h Fe NEW YORK, NY 100/3·2869 212 966.59~2 FAX 212966·4303 

PRESS RELEASE 

FOR IMMEDIATE RELEASE FOR FtlJRTHER INFORMATION 
Thursday, November 7,1996 contact: i Margaret Fung, Exec. Dir. 

212-966-5932 

3,200 ASIAN AMERICAN VOTERS IN·NYC POLLED ON ELECTION DAY; 
70% OF ASIAN AMERICANS SUPPORT CLINTON 

Over 3,200 Asian American voters participated in an exit poll in TUeSdly's Presidential 

election, making it the largest survey of Asian Americans ever conduct~d In New York City. 

The non-partisan exit poll was a joint project of the Asian American Legal Defense and Education 

Fund (AALDEF). the Chinatown Voter Education Alliance, Coalition fori Korean ~merican Voters. 

and the Indian/South Asian Community Organization of Eastern Queens. '. 


, . 

•. . ·1, 
The exit poll. staffed by 100 'multilingual volunteers speaking several.Chinese dialects, Korean, 
Japanese, Tagalog, Hindi. Urdu, Gujarati, Bengali and Malayalam, waS conducted at 14 polling 

. sites in Manhattan, Queens and Brooklyn, where the largest concentrations olAsian American 
registered voters reside. . \ 

Despite low voter turnout both nationally (49%) and citywide (5~1o), it appears that voter 
participation among Asian Americans was high, especially in Flushing, pueens, where an Asian 
American candidate for New York State Assembly appeared on the ballot. Almost 18% of those 
polled were first-time voters who became naturalized citizens within thei past two years.· , ' , 

Preliminary results indicate the following trends among the Asian American voters polled: 

• 71 % of Asian Americans supported President Bill Clinton, favoring his\re-election by a wide 

margin, with 21% for Bob Dole. and 2% for Ross Perot. Citywide. 59% of all New Yorkers 

voted for Clinton, with 31% for Dole and 8% for Perot. The poll indicates that Asian American 

voters in New York City. consistent with a national trend, supported incOmbentcandldatesl;lnd 

did not believe a change in leadership was needed. ., I·· , 

• For the first time, a majority of Asian New Yorkers polled--S1 %--are now registered as 

Demoa-ats. with the remainder evenly divided as Republicans (19%) a~d those not enrolled in 

any political party (20%). This reflects a steady ina-ease in Democratic lenrollment among 

Asian American voters in New York City. which was 40% in the 1992 Presidential election and 

43% in the 1994 congressional elections. . Republican enrollment amo~Asian American 

voters remained steady at 24% in 1992 and 1994, dropping to 19% in 1996. 


, ' ,. ,I,' 
• Among firsHime Asian American voters who are new citizens (having raturalized within the 

past two years), an even higher percentage of those polled--79%--voted for President Clinton. 

60% of first-time Asian American voters were registered as DemocratsJalso a higher rate 


, than other Asian New Yorkers. Only 11% of first-time Asian American *oters registered as 
Republicans, and 19% did not enroll in any political party~ 

(more) 

.~... 
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• The candidacy of Asian American Steven Chen, who ran against incu!TIbent Brian McLaughlin in 
the 25th NYS Assembly District in Queens, was clearly a factor in encouraging greater voter 
turnout in Flushing'sfast-growingAsian American community. Chen lostthe election by a 
wide margin, receiving 28% of total votes cast, as compared to Mclaughlin's 72%. However, 
71 % of Asian Americans of all ethnic backgrounds·-Korean, South Asiah, and Filipino, as well 
as Chinese--support the Asian American candidate Chen, while 29% ofl Asian Americans polled 
voted for Mclaughlin. In addition. many Asian American voters crosseFi party lines to support 

. the Republican/Conservative candidate Chen. Among the 1200 Asian American voters polled in 
Flushing, 51% are registered as Democrats, 19% are Republicans, andl21% are not enrolled ' 
in any party. . ,.' I . . 

Since major polls have often overlooked Asian American voters, there is little data about Asian 
American voting patterns and politiCal attitudes. In addition, poll takersl rarely speak Asian 
languages, so Asian American voters not fluent in English are routinely .omitted from random 
sampling. While Asian Americans are only 3% of New York City's registered voters. their 
growing numbers--estimated at over 80.000 registered voters--could constitute a relevant 
bloc In close local elections. AALDEF has,conducted Asian American exit polls since 1988, 
using large, non-probability samples of at least 600 Asian American votbrs. In the 1992 
presidential election, 2,297 Asian American voters participated in the e~it poll. 

The 1996 Asian American Exit Poll was conducted at 14 sites throughoUt New York City, with 
I 

around 1.000 Asian American voters polled in Manhattan's Chinatown; 300 Asian American 
voters in Brooklyn's Sunset Park; 1,200 Asian American voters in Flus"ing. Queens; and 700 
Asian American voters in Elmhurst, Floral Park, Bellerose and Whitestone. Queens. 

An analysis of Asian American voting patterns in the 1996 presidentiaillection and more 

detailed exit poll findings will be available soon. 


.. .. .. 
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Following Slave LegalT~ail' 

'" 

History professor finds untold stories in the rfcords of Southern courtho-us-es-: 

Because slavery will always re
. main a shameful chapter in Amer
lcan history, it is easy to forget that it 

was once as commonplace as any 

economic institution and as such was 

regulated, legislated and litigated. 


Across the, antebellum South, 
slaves and slaveholders frequently 
went, to court. Lawsuits involving 
slaves were no different than those 
involving other business matters, 

, with all the accoutrements ofdeposi
tions, motions and appeals. And re
markably, hundreds of thousands of 
these documents-amounting to a, 
legal trail of slavery's history-have 
lain untouched for years in county 
courthouses throughout. the South. 
, "These are economIC documents 
~bout slavery," said Loren Schwen-
Inger, 53, a professor ofhistory at the 
University of North Carolina atGreens
boro. For three years he has traveled 
the ~outh com~iling the. records. for a 
NatIonal ArchIves proJect entItled, 
"Race, Slavery and Free Blacks: Peti
tions to Southern Legislatures and 
County Courts, 1776-1867." , , 

Schw_e~ge!, who ~st happened 
across thematenal whIle working on 
hi~ dissertation in the. early 1970s, 
saId he often finds himself at the 
cotfrthouses opening packets that 
wer~ wrapped in the 1800s. 

"Incredibly no one who has re-', 
searched slavery has looked at this 
material," he said. "It's a whole new 
body of evidence about slavery. It's 
very matter of fact, and you look in 
vain for any kind ofcomment about 
the personality of the slave, or pro
tection or sympathy or compassion." 

Thousanels of Documents 
The courthouse material is so 

extensive that Schweninger had to 
limit his work. In all, he will collect 
some 16,000 petitions, representing 
about 12,000 cases. His best esti
mate is that about a quarter million 
slave-related court petitions exist. 

, Besides reviewing court records, 
Schweninger has compiled legisla
tive material from the 10 states 
where it still exists: Alabama, Dela
ware, Florida, Mississippi, Missouri, 
North Carolina, South Carolina, Ten- , 
nessee, Thxas and Virginia. The 2,150 
petitions to legislatures he has stud
ied generally focus on changing laws 
to improve control of or to free slaves. 

For example, following the Den
mark Vesey slave uprising in 1822, 
named for a free black who led the 

38 ABA JOURNAL / AUGUST 1994 ' 

economy of trading goods and hold
ing property, on a wide enoo.gh scale 
that nonslave merchants cotnplained 
and gotlaws passed in the 11820s on 
who could trade in slaves' gpods. ' 

Perhaps because the court rec
ords are coldly factual, thdy can be 
chilling. The documents range from 
actions dealing with slaves hspart of 
an estate, ,to prosecutions for theft, 

,murder or escapes, and petitions for 
freedom or divorce. I 

"One thing I found ~hat was 
really interesting is how ,the court 
system functioned with re~arkable 
effectiveness in dealing W,,'I,'th slav
ery," Schweninger said. 

The right of slaves a.qd former 
slaves to enter court varied from 
state to state. In 'Louisianai, , he said,, 

conspiracy, South Carolina passed a free blacks had legal rights fairly 
law to restrict freed slaves from comparable to ,whites. In some 
entering or leaving the state! Follow- ,courts, he was surprised to learn, 
ing that, Gov. John Wilson a~ked the blacks :were able to succeed on claims 
state senate, to allow the wife of a they were barred by statute from 
freed slave, Charleston irinkeeper bringing. He said he came across 
Jehu Jones, to,be 8;llowed to Ire-enter sever8;1 "astonishing" cases in Ken
the state. She 'was In New York when tucky In the 1840s where free blacks 
the law was passed. ' I 'sued whites in property disputes. 

Other states passed laws that 
barred blacks from movi:b.g from 
county to county without permission 
and that required, legislati~e action 
to free, a slave. And, paradoxically, 

' " I 
" , ' 
lilt's a whole new 
boelyof evlelenc. 

" ,1
about slavery. It f 

very matter of fact, 
anel you Itltok i~ 

vain for any kin. 
of comment about 

' I 
tlte personality o~ 

' th., slave.. or 
protection or 
, sympathy or 

compassion " 
• /: 

" 
,", ' ..........of. Lore,/, 
' , Schwenlnger 


' ' , , I 

',',' , 


Schweninger foUnd a handful of pet i
tions from freed slaves s¥king to 
return to slavery from 1859 to 1860. 
He explained that they wer~ seeking 
protection from hostile whites at the 
beginning of the Civil War. I 
, 'Other legislative records show 

slaves had developed an Iinternal 

' In other interesting cases: 
.. Mary , Jackson, of Greene 

County, Ga., sought separation from 
,her husband, Joseph, a rarity in 
1806. Her, petition was successful , 

, because she was white and Joseph ' 
was involved with a black woman. ' 

..A slave in Tennessee told to 

'watch a baby drugged the child with 

laudanum so she could spend time 

with her lover. The baby died, but 

the woman's, murder conviction was 

overturned because, it was 'tried in 

the wrong court. The slave was 

ordered back to the family, who then 

petitioned the court to sell the woman 

whom they viewed ias ,a constant 

reminder of their dea'd child. 


~A Virginian traveling to Loui
siana traded two black babies for a 
couple of horses in Kentucky. The 
horse seller decided he was cheated 
and filed a suit claiming the babies, 
both under a year of age, were 
"extremely delicate, sickly and fee
ble." The case alleged the horses 
were worth $160 and that "said 
children: are worth nothing at all." 

"Just about every day I come 
across something incredible," Schwen
inger said. "I think I ,can't be su~
prised any more but every day It 
happens." -Henry J. Reske 
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,,;'~ifi'~~;;~ Atrk>r: ' ,'., ,~' "~ , , Amdi1~ the ~iii8;'';;st';a i wouId be ,I imi:nai,d . 
, 0' .' " ,,',' 'under.'the:Jegislation is. 'the 30-year-old "executive . 

,,:,: ' ",H USE SUBCOMMITTEE APPROVES':BI"U:: ~: ." "" .. ,. . .". BARRING 'FEDER" , " ... ..'.' ,~,'Orderprogram, administered by the Lab~r Depart:. . 
AL PREFERENTIALTREAT~E~T "'; ,; . ,ment~s Office of Federal Contract Comphance Pro-, 


'.. , .... Comprjehensive,": J~ep~blican:~~pPQried legisla-', ;.::, '''',,:\,'gra!,"s,~.w~ich.. r~quires mos!: fede~~1 contractors~ to 

.:: I tlon th~t. w~ul~ eliminate ~iftually ~1I"prefetential ;', ~ .~' ,In;untam, ,:n,t~en a~rmatlVe actJo~ pla~s wIth· 


:,' '.' .progra~s~l.thl~ the federaLgovernrnent, inCluding 'goals a~d t~m,etables..... ;', . ' , , ,'." 

.. ,those, admlmstere,dbylhe Labor,Department's Of- '","., ,',.. . '.. ".' , '., '. 

'. ficeof. Fed,e,ral: Contr~ct,Complian~e Progra'm's~" '.'~, '::" .. S~~stitut~' Adds Recipie~ts O~ 'Federal Aid .' 
 ", 

;.,was approved on' a party-line: vote'by a H',·' ,':' ,'. .... ;. : '" ' ". . . 
.• , ,'.' • '. ' :, " " ~ , ".' " " •. , ouse•. ,:' ',o'.The substitute version of the',legislation offer~dc' 

" ..'. Jui:itclary s~bcom~:llttee March'., fonowmg.nearly ',:,,'by: Canady ,~nd',approved by the subcommittee." 

· three and'.ahalf hours of contentlous,debate~ . ,F, ,~:. '."',," '.' , ,.' , . ":,', " ,.,i ."
• 

:' . The,' Equal' Opportunity 'Act;~f' t996'(HR'" . ':', , incorJ:iorates)everal' cli;lnges, 'which 'are largely " 
" .'. 2128, S ,,} 085), jointly introdu'cedlast .sunnner' .. ' " " !cl~rifying and procedural, according to a commit- ,,' 
'. by' House Judiciary Subcommittee, Chairman: . , ' tee aide., " , , : '. .', 't'· ,'.. ,': 

'. ~harlesCanady (R-Fla)' ,and ,Senate Majority' .:' ~,,' The major 'addition is:an exterision oflhe bar on 

" .' leader Bob DO,le (Kan), mounts a,dire'ct attack, ,', preferential treatmeil\ to recipients of federal finan- . 


· on, President'. Clinton's end,orsertle'nt of affirma- :/:' ". ,cial assistance. Th~i'legislaiion already prohibited .. ' 

tive" action,'.,a,,!d,the' antagonism', between ,the. "-' ':' ",preferential tre~tment in connection with federal' 


I' Republicans and'Democrats over'ih~~ issue sur-:' . "contractsor subcontracts; federal e~pl9yment, arid..· 
faced quickly in the crowded, 'Capitol Hill com- :' '; J~deralJy c~nducted programs or actiyities:' '. '.. 
mittee room.. '".', . : .•.. :.' '. ,', , . :: 'Ano\her,change drops:a provisiQil which .wolild,· 

. ,PoHtic~1 rhetoric and 'persQnarvi~dic'tiv~n~ss~.be-:.:.> ,'have e'ju!nde,dthe legislation to consent' decrees ... ',: 
" tween.'rnembers raged, as" subcommit~ee\ RepubH. . """ entered::i!lto., by, the feder~l government:, . ,'<. '., .... :') 

"cans" rebuffed" several modifying 'amendments ~' .. :(', .jn addition, the legishition'now sets out'an ex-" . 
~ . offered by Democrats, berore, voting ,8~5,to ,send ·the:·,:': :: 'emption for ','fede ra I , immigration ,arid'nationality '. : ..... 

measure orilo the fLiIl committee.. ,"'.: . , ....'''~ " Jaws:,:::" .'~ ." '.," .'.: '.' .... ".;,: \ ... ' i ": 

'u Exisii.ng .feder~l",;affirf!1ative ~'"a~~ti.on" prog~ams" "',:'" ,T,he.~ew' version of th~' 'b.i11 also' inc1~?esot~er:;' . 
. i;lre flatly mconslstent., with. our natIonal commit- .... ", .' mInor language and c1anfymgchanges, the aide, 
ment toeqLi~l treatment arid, nondiscrimination'" ',: )e'x'plaiit.ed:, "., ' ' ' " ;.. . '. 

'., , and. "are .injpermisslble 'depa(tul'es',from: bedrock. . Democ'rats on' the s~bcommittee 'offered only five ',. 
'. ;" ' . American;"values;" . s~id~ Canady. Th'elegislation"' ';, am.en,~ments, which were either defeated-nea,dy.,:· .': 

: "says. unequivocally that the :federaJ government' " '~Iw.a.h'o.rja party line vpte,.....or withdrawn. ..... ,".: ~ 
.. will treat all Americ;lnS equal1y'~lnd 'without regard" ·····.:<.Frank proposed, a:· modification to the legislation " .' .: 

" .' to race, and gender."", ,',>' :", ,:,,:, . ' "', " " , ttlat would have eliminated the' prohibition' against ',' ": 
, .; : ".,." '!hepaner~('rank.ing DeIT!Qcr~t, 'Rep~'>Barn'ey . '" ..goals!·...~~s'erving ,that ,the languag~ "}iter~!ly ,s~~s,' , 

, . Frank.,.(D-Mass), responded that anti.discrimituk -''', Y0l!-,cquldn't· m,e,as,~re ypurprogress ' m hmng ml-,', ':' ", 
tion .Iaws.'~·a}e. not ,enough," to '~ddress :'the raCism;" ,":<,'.':noriti'es,and: women. But: C,anady rejected tliarin~ ,0'. " 

,"legally enshrined until ~~ry .late ,in -our histor}'~"~' ; ',/terpretation: . 903.1 s, he ,said, uhaveineyitably been'.' . '; "'" 
::,:Affitrnative action, 'he said,is ,still needed "nor as.' ',~tteated ~as' quotas,by the Jede,ral::.government"as'. ", 
': ',an en~.in ,itself. but as" a' tool.'! T~e legislation, he ' ,},:> som~iNrig,bi.nding that;,mu,st. bernet'or else,there;, .' ":,': >: 
, added, wq~ld g~ "far'beyond? the Supreme tou'res '; :,will be a consequence,"':,,:, '.' '",' '"",' ' , .' 
·~.u~e:1995 Ada.r~nd decisiori(67.~FEPC!lses 1828). ,:, l:he ~men~me'ri( was, the only .one" to, garner ~ , :' , 
,whIch s~t ~ut strt~,ter standards fordeferi,ding ,feder-,: ", :Repubhcan. ; vote, ~ from Rep., Michael Flanagan ,," 
. at affirmatlve:.actlon programs.', . :', . ':c ,,' ;(111), bUl:suJ1.went.do~nlo defeat·on a,6·6 vot~: .,: 

.!.,',:.·:'The legislation would prohibit the,use-of racial> '.~" .othet,'a~endments.would',hayeeliminated the 
'and ,genderprefer.e~c.,e~ in federatgov~rnme~t prO.;~) .' ~rovisio~ allowingbon~' fide'occiJ~ational ~uali~,ca~·' .' 
grams a~.~ wo~ld' specifically not allow the gover!';', Jlon;prlvacy • and, .nauonaL sec~r!tydasslficauons:,,' "'" , 

. , ", ment to requlr~ or, encourage" federal contractors " , ,bas,ed ,on sex, changed'ithe:defimtlon ,of preference,: .... 
'c or subcontractors, to grant 'such 'Pteferences~,:rhe' ....•'. ,;':an'd: elimiriateq"the re,ference ,to ,the, ~mmigration . 

bill, defines "preference~' 'in sweeping language: as " . :,.. ' law's., ,',;; ,: .", .: 
:,~'an a~dv~~ta$eo~ anIYkinld'a~d includ ling] it 'quota, ' '::>;:', ", .. " ~',.':' 'j '"" 

;'. ,;set-asl e, numenca -go,a ,:tJmetable"or' other'nu~' : ',.',/" '.' ,.',:, '';' '., 
. ..' -merics] objective~!"" ',: "'" /' ~: ", ". ',~" " ". ~.'.:. ,i' , . ,. "t',t"" 
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Frank also agreed to work with Republican sub

committee member Martin Hoke (Ohio) on a modi~ . 

fication to eliminate current wording that bars the 

government from "encouraging" any preferential' 
 : t· 

treatment. 
Democrats have "other reservations and objec-. 


tions" to the bill and will continue to make them 

.known through the legislative process, he added. 


Shirley Wilcher, the deputy assistant secretary of 

labor who is the director of oFCCP, alsohad harsh, 

words about the proposed legislation as l;he 

watched the contentious debate. Wilcher cited the' 

long-standing, bipartisan support for the program 

and expressed anger over the current efforts to 


. eliminate OFCCP and other federal programs. 

"Affirmative action represents a long history of. .' 

inclusion, not exclusion," she told BNA. "Nothing 

has changed. Only the political climate." 


Full Committee Vote Soon 

Following the vote, Judiciary Committee Chair

man Henry Hyde (R-JIl), told BNA he expected a 

vote before the full committee' soon, although he ' 


'1"

declined to speculate further. ' 
Hyde cited immigration and product liability 


legislation pending ·before the committee and ex- . 

pected to' go to the floor shortly. But. Hyde ex

pressed his own support for the Canady measure 

and said he expected to schedule a vote on that 

measure as well. "We have a full platter in front 'of 

us," he said. "I hope we~1I vote soon." . 


'A committee aide speculated' that the full 

committee is likely to address the measure later' 

this spring., ' 


(Text of the legislation as approved by sub

committee and an analysis of the bill appears in 

Section E,).· . '. '. .' 


, 
-By Nancy Momwieier ; 

;. " 

'/., 
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Hous~ Panel Approves Affirmative Action Bill " . , tJ,', ' WASHINGTON CAP) - A House, panel endorsed 'a bill, that would , , 

,', >:',reduce ,race, and gender-based ,government contracting.' ' ",'" ". ',' ,,' , , , .. ','"" ,In"an.: 8-5 party-line' vote 'Thursday , the 'House JudiciarY' , 
," 

, ' 

, subcommittee on the Constitution approved a bill making it unll;'iwful 
for the federal gov'ernment, in connection with a 'contract or '" 


'employment, to "grant a, pref~rence to any, person or group based' in': 

,whole or in part on race, color,' national origin or sex~ II' , . ' 


, . 'The Justice Departin,ent, is' now reviewing new government,: ;' 
, 'procurement rules that would, prohibit,setti'ng aside 'a specific " 
"",number of contracts for minorities ,in compliance'witha,fed~i:al' 

, " 
court decision last summer, a' White Hous'e,official said Thursday~ 

But ,after meeting new strict standards for proving 

discrimination, ,agencies could still narrowly'tailor their. 

contracting to raise the participation of minority, businesses to a 

level that would have, existed had there been no bias. 


, "They s~ill have some more work ,to,do,bef9re they ,finalize, 

these regulations, II ,the official said, adding the President', 
 , \ ' 

Clinton has not yet signed off 'on them~ " ",' " 
In a Colorado case, the Supreme Court ruled last ~une that 


race.;..based preferences in federal programs could be allowed only if 

they are "narrowly tailored" to address identifiable' past, :, 

discrimination. , ',' ' , ' " 

" The following month', Clinton called fro, the 'elimination or 

r,eform ,of any affirmative program, that crea~e,s quotas,prod\.l-ces' 

reverse dis~rimination ,or is continued after equal ,opportunity 

programs have been achieved. ' , , i' " 


I, 

Several agencies~ including the Defense Dep'artment and the 

Federal Communications Commission, have already discarded their; 

set-aside programs under the court's ruling. , , 

" ,Clinton, however"said he, wanted a new set-aside program 

targeting government contract's to small companies;, :regardless of 

',their race or sex, ; that ' located: in :poor communities. ',"', " 

The House Republican pill would,allow the 'federal government to 

encourage women or minorities to seek federal contracts or, jobs but 

states that once they 'enter the applicant pool'~,,'there' can be no 

discrimination., , " , , " , ,', ,.,' ,",' '" " " ; , 


Clirrentaffirmative action ,programs, said the bill's sponsor, 
, Rep., Charles Canady , ,R-Fla., are .. based on the; ,belief that i,n " 
'order to overcome'discI;'imination,we must practiCe discrimination. 
"'That perverse logic has created'~ system that undermines the 

fundamental values it was 'intended to protect." , ' 

, But' Attorney General Janet Reno said ThursdaY the administration 

IIfeels, very strongly, that there, is still a need for address'ing the' 

'vestiges of racial discrimination. I~ ", " " 

, [affirm.ative&action] " 
,," . 

'," " . "" 

;. '. 
,,', 

, " 

',' .. , .. 

" " 



PHOTOCOPV:_.' . ... ___ " ..._ .__ _ 
__"_~_"- ____,....-...~..-~"-,- ~....---~ ......,--.-·---I~-'·-:·-PRESERVATION . 



.~_Io,.,r, 

, 4j' 

t:\ .'W':'"I SER\tIE 
.. :~ .j, .,..>:. . '" 

'..11)'~,~ '., ..,"'.. .....•.'...' '.' • .' 

... ·..·i. . ' .•• ;:::; .',••,' " .' >' •• 

.,~ 

[J 

-'.1 

"'1 
',\ 

. ~ 
·l 
:~ 

· ·ij
:j 

'.] 
.: ~ 

,~ 
'j 

'1 


· :1 
.,j 

···1
",1 

'.1 

";1 


j 
:'11 

"\ 

I 
'I 

1 
i U . ' 
I ......"p top,.fro.nt ,.andcentet;:is,:,the:·Jatn4iar red script on a 
i yellow hack:gF,~~tld,anp bel~,¥is.,an; rOpen 24 Hou£s" 
1 sign. This isthe::D.ellny"s"l\,es;~:*~~Fant"at ~he intersectioJj 'of 
! ~ighway.10fand Tuny;R!~~'f~SanJo~se, Calif., ;vliere 
\ Robert Norton was.asslgn~6]l~~(i)·,\V:ork :In· 1990. It sthe 
I' s.ame.rest:ttttant\wherej,as Nc<ij'~0i;r.say~,hewatched~th 
~ astonishmeID.tiJan.e" ..ot1e,·niglit.:~~¢il,yoang. A.frican~Anier-

(J'L ican.Gu$;ton1et;$' ,'::st~ppeGl~,' ~~t~~:':N.0f.\th~ircars iitt<i:',"the"r' '\, .inutrlinated:J)aliking,·]oi':dliiY:rt:(l:::tiii.d:.~tHemselves ill,'a'irace 
i .. 'l~m'R,~":.Iift,...m~;.;"":,,,,~,....J,,a.riud
f . tbeallegations against DennY'sasis'olated incidents, 
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'Jt::wasthe'nightmare revisited,' said the fa,,. 'I 

to the,front doors.Dennx's'emlplo~feei;~'''' . , "rudeness '.and::racial, epithets"said, "It 
,.IIt~. rushed to lock up, anddi~ . w3f;a Kirid 6f,help,lessness,that caine 

. 'left!to wonaer' at oalOI.acea ,~o~er'me~" :~', ". ;:. ',.' 
"We:re:':c1dsed/' "Q;natso m'wy Dbys:emplbyees 

. 'chose' to'treat;:.customers:. in:,afashion 
,,~«I reril.iniscent:offtlie OldS6uth"a,genera

who is tf;;~' after ~h~' l~nch~counter . sit-ins, 
ager: 'This isludicrous: How 'can ' : :'.caught, mucho£.the' countty.by-surprise 
doing,this?' Budwastold'this',waS : :alid raised a 'nuinberO£ questions. Fot 
the gamewas:played:", .. 'all the :goodinteriiionsof civil rights 

Norton' heard more'detailed were,America's\black citizens still 
nations' during talks with his ,sllr.et"l'l-',;e" accorQed 'secondcclass treat
sors that occtirred one 'on' Or, as' some of the. evidence 
Denny'S 'on Tully Road;or, at, t':-,indlicated;was there a .deliberate· cOtpo
district meetings for the eight at work? Not oulydid the 
rants in the. area. According to .seem to 
he was told:that "A-A's" -··inch01lse :in(lisp1ut;llble"vi()lation of the law; 
code for AfricancAmericans ~:,:~it:l;eemed reflect a corporate tone. 
problem because ,t1iey could' top management may nev
counted on to follow.. the·p",w,co.15r.<>.I intended ":to do anything' 
restaurant-going: they, •.says John P; Reiman, a leadU 

customers by ,being bo.ist!~rous;. ,'t!ley:!" ';al:tolmey", for the Secret Service agentS. 
alienated waitresses by the vety existence. of the 
flinty tips; they COSt the :'Pi'ep,lvnllent policy send, the wrong 
money'by skipping out on·the ',"nles;sa£e', . intentionally or not? Did 

"We were toldweshould'·take ;;,t:rlaruagers infer from, the prepayment 
ever measures we could to keep discrimination, would be 
,to a mininmm;" Norton recalls., 'believe there is an almost 
could seat·whitecuStomers allead conclusion that Denny's 
A's. You could put . A-A's in the rear '::;'l11illlag,em,ent closed their, eyes ,to what 
and stall on serving' them. You could waS doing. There must 
ask A-A'uo·pay before eating, Or, if· . h.,,·...·h_n some message being inferred 
you really wanted to'get the job ,?one"" 'Ci.. 'IF"n.rTi':.':nn,,. level·of management which 
you could lock them out:~ This praCtice'· .'," ;"ifreed up 'the inlubitions oBocal manag
was called "blackout," and, the point,oUf'was' . to 'act. on'their',raciSt impulses.", 
make African-Americans feel unWe/coine..·'::t6u· 
were to eliminate themfrom·your restaurant: No· ': ' :JER011E (TERRY) RlCHARDSON, 58, APHYSICALLY 
questionsiaskedi,ju~t:ge~it\done.~' . .;- •. C iinposiJ!g:man:With a;bigbreakfast;Smile; is chair': 

One supervisor;,'Norton 'says, was, extremely , . '. ,... , man .and chief eXecutive df FlagstaT Companies, 
blunt. "A districdeader·,pulled me aside ano:tol&:: action,.lawsuitS ftIed:bythe;N;A",~.C)P, teeIi.7agers: ~ch owns. the Denny's .chain. In August, I 
me, 'There,care two'kin&,ofcDeiuiy's·,.managerS,and 'tne:Seciet;SeNiC'etagents;'.ihousiuliiS oficom-;, ,: accompanied Richardson as he toured'severafofhis 

. ones who let blacks· run 'them, or ones who,know plaints came·in:from aroundthecountty. Attor" new:ly mooerruzed restaurants.,around Houston. 

how to run,blacks;~ ''''.. ';"". . ,'" neys.with the; United'States;i)lstice: Department" :fHad you, ever heard of ,the; word, 'blackout?' " 


The "blackout'1"practice~inlSan.Joseanddoiens conCluded Hley.:wered~ngWidi..tlielargest:caSe' Richardson asked'a regional manager. "Before all 
of other citiesa:ridt0W'I!sacrossth~nation.might, ever in, the history.<>f.thepublic',~,ccomm09ations. ,the publicity" I ,mean, had you ever heard of 
never have come to light-'buiforJw:o:speciahiersof: section,ofthe"1964Civil,RightS:Act;~:; ..... 'blackouts' at Denny's?" ,-, 
cUstomerdn,:1991, a group or lS'teen..agers;, mOst ~ , While onlithEhare;b'e'iiiifsmtmag'er:r~sorted . "No, never:'" . 
of.them meml:iers .ofthe N.A~'.,C:P;Youth;~oun- • to. the .. extreme ,of ·l~cking ..~ut,blaCks,other . "I'll tell you, I've asked,aroun9;,andI' ean'dind 
cil'in San Jose, were, told ;they~wowdhave'toipay:,' :'vafiaiio~s oftile .:'blacK.o1.ft~~,pria~tice,~er~;coin: anyone; who~a,; ever ,heard' of'bliickout:, .either," 
for their food onordering"While this is standard in .. monplace: prepayments,)ninimuin~purchase re- ,Richardson said. "Not before thiS allcarne'out.: 
fast-food restaurants,1ike M,cDoriald's.or,Hardee's, quirements"gratuities,addea'rp;the bill, deniitkof .' The regional. manager ,reacted a'little:.uneasily. 
where you pick·up yotir,order:at a coUnter;·if.is.not freiH>irthoay meals:preVib'usly,iilivenised/interl ' '''Well, I'wouldn't swear we·didn~t'have'a.few bad 
at Denny's"Which has,table service.. ; minable delays,.back-room'seatjngandservice so apples in the barrel. After all, we hire from the 

The,:.second ,incident; ;in"I~3;'inyolvinll .siX:disresp,ectfuli it:, wouI~tbe1M,r:djfto~ deny 'racist, : population. We:,get the bad With the,gpod But~' 
.young black Secret Service o'fficetS/ocCtiired';a(a intent. • BlacK ,cuStomers w~re(forteO:' to. pay m -, he gave Richardson a nod '- "yeah;' it 'makes 
Denny's in AnnaP'llli:,Md:, and gave.rise to Dan,adv::\nce atas.,many:.as)5,O,:t6.1POD~Il!:!Y:s: in. you wonder if this wasn't, blqwn way out of 
Ratner's one-s~nt,enc~ ~.summaii9n,.that tI1e~e.. "!California;,'1lIinpis".:c5r,ego~;,Olilil~~iha;;1V1#Y,; ... proportion,":,:. ,;.".: . . 
agents "'put their lives, on the Iineevety day,but land, OhioandFlorida"acc~rding':to.plaiAtiffs' ' . From the beginning Richardson,characterized 
they, cali't get served at Dennis." ", ,,' ".,.. .attorneys...The: cla,iJlla1lts:inc\aae,d;ni.ilitar}>o'ffi~i the allegations.. against,.Deru:Iy's.. a~,iisolated inci-

In, the' past' year· and a,half, following :claSS"', 'eers, p6Iice,dfficers,.·teacli~f~~follegeadnliriistk",', . ,oents.:Afterreviewmg the Case:'Of;tlie NAACP: 
, .tors and government. offici,aIs,-"as:well as a.teen-: teen-agers, he believed so strongly that "there WQ;" 

Howard Kohn: is at work. on a book, "We Had, A . , ,ager in a wheelcliair., Kenn,eth Hoyt, an African- no intent to,diScriminate" that he spurned a,chv:,ce 
Dream," about, desegregation a generation after,the ,Amtrrican Fed~raUudgefrom'Houston,recalling: to pay damages and perhaps CUt short the elCala
civil rigfots m07Jement an incident:at.a Denny's'in;California involving, tion of complaints. Later, even ,as the,/idence 

I' .''" 
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Iof one of. the SanJoseteen-agers. ~Herewas theOld>South, back in our 

l 

' 	 piled ,up nationwide, 'Richardson, con" r\, tinued:to take', the position,tllat '-very,' 
'\ littlewrong"had-acttially been dilne,and: 

'" that' the". whys',',and ,wlieref6~es!,:of;~a;:", 
!: tontroversy·in1which DennY's~beCa:me':' 
',: the butt 'of'disparaging editorialS and 
~.: talk-show jokes were for the most part . 
\\A, "." a;:m~tery ,to.him,:'~1f:;:bur AfT!~~ 
~ 
rf...., .' 'Arilencan guests.were.mlStreated;'Wns,lt, 
':" \ ,biicause'bf racism?~' Richardson'said:to 
t~,: .:{!~~, met''I'can't:tell you. It'siimpossible',io··· 
:;', \ ,knowwhat:s ina person'si,hean."'-,:", 
~:;; ""FiriallYi'inMay,'Richardsondecidcif ': 
~: ·t nouo,contest thec!ass-action 'litigation.
¥. ',on,theadvice ofFlagstarattome).-s, who' 

':~ei-e hot,eager to face.potential witness

e!f,1ike ihe.grtl with'paralyzedJegs-who 

tri~d :to celebrate',·her;prom·rughtat" a, 


, D~nny'sinTampa and was:kept,wairing 

.tWo'hOurs'without fooli 'Flagstar'even


~. tually ,paia··$54;4 "million ,to, settle the 

~":-&li~;': . ,',; ,,,' "" 

"Rii:!i::;;-::!,on~.~:,own.interest;'in':getting , 
:to,;the, bottom' of-. things,'he said; ',ha's: 
now·' been· ,superseded" by: a,:desire,,'to 
"put:tliiswhole damn'messibehindi,us;~~.I, 

:BecaUse'the case.:is·settled;the:official: 
,search for,i"evidence' has' been cut.:off: 
'Three· company :executives ,were,intert 

I 	 viewed',underoath prior;to the,.settle
ment, but theirdepoSii:ions remairl con
fidential under court 'order;. : ... 

To judge·,from·theaccounts: ofifor~ 
mer ,and',current' employees and from 
court documentS; .however, there [is, lidle"doubt 
that Denny'S; a,predominantly white organization, 
has had a longstanding problem: with.diserimina~ 
tion. -It. became; a:serious problem·atleast in',part 
because oia cash~flowcrisis that began·in4987;th'e 
year Richardson's company, acquired Denny's.., cO' 

,Senior executives at, headquarters reacted,witha 
senes· ,ot-orders'· thaI"· were widely· interpreted' by 
employees to mean they had.to'improve.profits or 
lose their jobs. The.,orders ,wendrom,headquar
ters down a chain of ,command. Because about 
half;of the 600', regionalirrianagers . and 'liigher 
C?Cecutives ;were being laidzoff·in a' restructuring, 
the pressure ,to save m6I'lIiyifeltmost·heavily'.on 
about 140 district supervisorS, who,typically have 
charge of:eight or nine locationsin:a metropolitan 
area, and:on the individual'restaurant managers. It 
appears that a number, of those ,supervisors and 
managers then decided to scapegoat their African
American customers,· 

Inside ,the Denny's 'organization, few objections 
were raised. It.is not.clearhowcomplicitous senior 
executives'were; but it is clear that the employees 

'who. in'·discrimination'·were seldomi,·if 
ever, d or corrected., . 
,. ,Today there isa reform,era at Denny's. Employ
ees must watch a,16-minute videotape about. diver
'sity,."WhatColor Am U"" Managers must.attend 
sensitivity' seminars ..that include a session on the 
business advantages of serving a multiracial.clien-

ActiVism·A.waken~(l 
Rodne:yiBraddock,~like most.o!i:heSan Jose teen~ 

agers;'/ivedina whiteccol14rwdfldand'wa:m ~t used 
to such hlunt inrrusions:o[racism. 

tele; Yet the,reabproblem fofiSo long: at,Dermy's 
was,.the theory. <held 'byoemployeesJ,.that,.,blaCk 
customers::were~had-for,:.business."The!fact is,· the 

.problem·.; of-'disCrimination ·,ati.~Denny:'s\'.did'not 
come.out,·of the blue;, it had,eXLsted'.for:years; 

.r.> '.. .. , ·, .ENNY·S'~HAD. ITS ORIGINS; IN··cLAKE
, L" ,,~;wood.;.Calif;"in"1953'as a:sing. Ie ~ough:' 

,", ,',' 'nut stand.·TheJirsmWnerieipandel:l byO. '. locating· restaurants', strategically: '.at 
highway,exits,..taking:advantageiof;:tliecInterstate 
system;, Customers,'C<ime ;to"kD:ow' Denny's 'as, a 
place:that'offered a'full mea\:.any:iirneof Clay"or 
night, with reasonabbprices;and ,waitress' service 
at sit-down· tables; ,,,.' .: ..... ' 

There are twO DennY's;, .for1 wrance, on·.c,the 
outSkirts, of. Spartariburg;cS:C:;ifhe;quintessential 
Middle ·American town.' wliere, ;Jerry.T'Richardson 
and'his 'wifef'Rosalind,have"liveo-during .most, of 
the past:40.years•. Aftergrowingup·inIFayetteville, 
N,C., the son ·of aibarber, and!a.idepartment.store 
saleswoman, and spendmg summerslworking on an 
unde's tobacco. farm; ,Richardson·'graduated·from 
WoffordCollege,in'Spananburg;'.. " . 

Richardson'left Spartanburg in .1959 to play wide 

receiver. for. the, Baltimore Colts. A 
long7shot draft. choice, he made,the 

..•team through'hard,work mdthe luck of 
,tbe.:draw in.a roommate, :.the:quarter
;back;Johnny Umtas,·.who~helped.him 

, .shinein exhibition games. In :Richard
. son's ,rookie;season,·he'caught.a.touch
down' pasMo'clincntthe,!championship 
·against.the New,¥orkGiants, but a year 
:laterhe,quit.during 'a contract.:dispute 
;that)ililged:on;$250-hisrequest. of 
$10;OOO.versusan offer.of:$9;750 - and 
returned 'home ,withyhis:pregnant wife 

,and,two!children'; , 
,:,:!Theibest !OPponuniry, to:'come .along 

, 'm~Spananburg,.,:was .a:fast;:foodrestau
.. rant,·,the',first(franchise!in ,the Hardee's 
:~hain"ana'Richardson';grabbed ·it,.risk

':inghisleftovet>,footoall!earnings,,Today 
, :he,;:oveisees; ,not ,"only"me 1;500-plus 
Detmy,'s'restauI!llts,~,aoout,·two-thirds 
corporately, run' ana .onecthird:licensed 
,to,franchisees; {but also :600, Hardee~s 
and :more"than AOO :restaurants·.. under 

.' the.trade namesiQuincy's Family,Steak
·hbuse and EI 'P,oIloLoco; Total revenue 

. ,last.year:was. $2.6' ·billion: 
,,:Upon!rakingJover the Denny's chain 

:iri,;l987;j Richardson :proceeded to irn
'pose;hispopulist philosophy,·Relocating 

, .. brie£ly.tO'DermYs.heitdqiJar:tersin·Cali
forilia;.,he:set staffimeetings!for.4 AM. 
to pre-empt rush,. hour,..and: had the 
executive .. signs in,.the ..,patking.lotre

moyed by·blc)wt."rcJiles. Richardson, also; brought, to 
of,paying unaImounced.visits.to 

his.!'es'taulrant:s.·One,thingnot tohiS,likirig':was,the 
\..:al!lU!C111a • headquarters; .,he wanted- to"be, closer ·to 

to, consolidate'his operations.',Now, it is 
,Street, in" Spartanourg;,:the 'town's lone 

sk1-scrapex.17 stories of tower,with'a:promenade of 
myrtle and.boxwoocl. .•. " 

as the new headquarters was going up, 
gained-control. of ;the.compa

an<iRiich.arasonwas.named president and chief 
when Kohlberg; Kravis, Rob

'C"m"aTlv.· invested $300 imillion, 'giVing it 
the company, !RichardSon also 

chairman· obhe ·board. ,Despite the infu
,cash;, the company was still;more, than' $2 

:debt. "I,wake up knoWing we. have to 
~"'UI"'7V'J.V'JV:every day. just.to pay, the ,interest," 

,He demonstrated how the',debt feels to 
:standing over 'a .companion seated in a 

pressing hard,.on, the man's shoulders 
man squirmed:. 

. NORTON WAS HIRED IN 1988· 'BY 
after' 15 'years .with other, discount"food 

worked: at ,several Denny's:'in the\San 
he was promoted in >1990 to manage 
restaurant,. The routine,inSanjose 

district supervisors' to meet twO to 
it'month with' managers. and ,assistant 
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I \ 
A wMte waitressJelt so intimidated that sh~, 

managers to discuss t.1Sks, like. mixing 

pancake batter. At one of the meetings a 

supervisor declared whatNqrton took,to 

be a state' of emergenCy over. corpomte 

·finances: '''Headquarters' was., obsessed 

with'savingmoney," says'Norton, whose 

burly, arms and;heavy, sagging chestgive 

him the look of a ·former boxer: ''It,was 

either produce or we CQuld kiss our' jobs 

goodbye that was·me,message." 


Some Denny's managers'in"San Jose 
':-'.. began' to': demand.. minimum:ptirchases 


and to renege.when·customers.asked for, 

free birthd:i.y meals.. The . changes :were 


. applied primarily.toblackcustomers:At 

Denny'S elsewhere in the country;· other 

managers were adopting·the same'meth

ods.BY 1989 managers aNlielocalIevel 

had a great deal ofleeway becausecifthe 

earlier managementcutbacks.·'It is.plau~ 

siblethat:·certain:changes.were'insritut'

ed·10callY',withciut ; thee knowledge\:of 

senior exeiiltives.,On' the·,otlierlhand, 

prepayments and rriinimum-purcliase . 

requirements' were,known:to 'Richard

son"who haa approved;of:ihem. 


Of all the undesirable· customers,.the 

most undesirable·,were the.walkouts.' In 

1988,·the:mstallation· of 'acoinpuierized 

network:gave'Denny's executives. a'new 

tech.nologicaJ,..tooI.As ,the: computers 

tame on· line (the. process oLinstalling 

them'restautant.by restaumnt .tookfour 

years); executives· could identify.the res

tautants where an·above-average number of custom

ers ,were,eating.,.without:paying. Memos were sent 

from Spartanburg to .the district .meetings; ''Head

quarters' wanted",us' to crack down. on walkouts," 

NortOn says. ~'We had to find ways to get conttol of 

the situanon." The solution'for a number of,manag

ers 'was:the' '·'blackout." whether '~blllCk!)U~;": 


"It didn't mattedf a black kid walked in flasbiitg Illgher up:in' dIe,; corpol'llte':l;trul::tUre,:. 
money or not/',Norton.says:''He was.preSumed sumed"that.. .,Ceriainly:,iLseems.to.;be' 
to be awalkout. 'The short of it wasA-A's:were not coincidence.ihat, omer, supervisors in 'other 
welcome;.Itwas:a business,c:dculation; They were used the same merics. Tyrone Jackson, 
more ttouble than·.they.were.worth. The company man-.who wasc.hired by:Denny's LV"WV'",;lll 

just:,diiln't:.wanr,to..contend with walkouts. ,They Angeles. in,1987 and mcived up. to,,;amana:£er"s 
ttuSted.Caucasians, Hispanics and Asians,.but,they 1990i says;his·ttaining:iiicluded,twO In<lrnll'T){"n<.tn 

did, notttust 'African-Americans." regaid;,to ,·black CUstumers:.ithey,"Wete' , 
. Glenda Cappuccil!i, a white .assistant·manager advance, .and:.they:.were,to,be,seated:;ir. I 

who :had-.attended some San Jose meetings, con table·was the fartJ1estjpossibie,distance'from 
firmed,NortOn's,.basic,account. "TheJirst, time'! exits;,Denise,Perryman"a black former 
heara a ·mailager malre· reference' to ~blackout' I . the college town of.CIiamP,aign;.m~ said she 
thought,that there had ,been an electriCal problem/' operate under similar orders, and 'when, 
Cappuccilli' ,said, in. testimony submitted in. the obeyed in .1991,.she,was:fired. 
Denny's litigation. "As the meeting progressed" I According·t(};Ricliarilspn,(theprepaymenr 
began to understand that they were tallting about tice was, supposed to:oe,racially, neumU. 
reducing the black clientele." The supervisors. issued less, as he acknowledges;-it,was,putinto.effect 
orders "to get ,.conttol of our black clientele becau;;~ ."asneeded~'basis at'lhigh risK~' locations, 
they are, costmg us money due to 'walkouts., the most.part;.bappeneo.to:be restaurants 
Cappuccil!i's, att~t to argue ·the ,point proved edby many .young,Africin"Ame~icans. 
useless. "They.justignored me and went on wiih the The Dennj'.s.chaiD,haddeveloped in 
meeting as usual.", Norton also raised an. objection. highways and outlying areas. OhOWDS; 
to the poliCy, but it was "brushed under the CaIpet." base of customers,wasfrom' the older, car"O"rnirlg 
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generation of.:white Americans who had 
come of age.beforetne civil rights move
ment, By the, 1980~s,. .though"America's 

..demographics"liadchanged1.Areas once 
·considered::white. now,could .be ,consid
ered· ,bla:ck,or .mixed, 1 ana ;,restaurants 
located·.in some oLthese..areas .'became 
cIassifiea withiil{thec,company'as '%igh',•. 
risk~' 'Fhe risk ,was associated, with'igen- t.,

..·eral~criine, statiStics and,wiih a:few:illdi- /' 
'vidualized"crimes that, :registered, with I 

)1senior executives,..,like.lthe .mur'der'of a 
Denny.s manager:jn:Los(Angelesduring j 

'a:.robbery.·;Butithe;company,must: have / 
:,been iflflllericea:as ,~'by.,st,ereotypes. I . 

"Nortoi1;./who ,today::manages,:clinicil . 
for ,recovering,alcoholiCSJarid,dTug:ad! 

. 'ilicts in-,San,fose, sayS;he.Was ,initii/ly j
:able·to evade implementing:t1ie ':bJiCk
"·out"cpmcticelat his. restautant,. 
not so, odie ,/, " 
another manager called me and s~~a--
jus docked down so I might ~'i:!gerting a 
flood 'of blacks. Sure enough.; several 

,black,guests came:in,.and·I .calmed them 
'. -down'and.aSsured them that getting the . 

,doors shut in'theidace was' wrong." .He 
tlien, let, them: in,the restaumnt • 

. ·".ll).';early 1991" computerization ;,tame 

to SanJose, and~orton immediately;felt 

extm 'pressure.:' ,'Fhe·,top,·.management 


. put their foot ··down. ··with ,a ,stronger 

force/" he says. ,A friend of Norton~s, 

Andy Lujan, 'a retired Santa Clara Coun

ty'slieriff's. deputy,. says he, happened ·to be at 
Denny's one lunch hour in the,~pring of 1991 and 
witnessedan,ultirnarum being delivered to Norton. 
:Twas sitting; in the next booth, and 1 heard the 
si.ipervisortalking in'a loud, angry voice:' 'Look, 
we're • giving; you' a direct. order here. Either start 
implementing~ - the ,wnrd': he used was, 'blackout' 
- 'or ,we~lI,find,somebody,who:wiIl: uRight after 
theincident,.Norton went on·sttess. disability leave" 
and six months'·laterwas ,terminated. 

IT,-WAS SHORTLY AFfER MIDNIGHT ON DEC. 30, 

1991, when, 18 San Joseteen-agers arrived ,at ,a 

Denriy:s"oncBlossom Hill Road, hoping to·wind 

dO:wb.;after taking,part in a daylong forum spon

sored by T uskegeeU niversity. Adirst they,did not 

know'what,~o make;of"the manager;s insistence on 

being paid in. advance. "When'we ,challenged, this, 

the manager got hostile and threatened to call.the 

police," says Rodney Bmddock, then 18 and· a 

Tuskegee freshman. 'File young Braddock .is the ';' 


kind of ..wisecracking kid who. normally. gets. the 
, 

i 
I 


rest ofthe crowd to lighten. up. "But the way the i 

manager was acting. I was ,starting .,to get mad." 


Kristina Ridgeway, then, 17 and a high-school i 
senior, says, "We volunteered to break our bill 

down by.twos or. fours if tliat ~uld make it easier, 

but. the manager was adamant.about having us pay 

first." While: the. group was arguing with the 

manager, Kristina recognized' six white school-


RAPHS BY BART EVERLY FOR THE NEW YORK TIMES 

",., 

PHOTOCOPY 
PRESERVATION 

http:located�.in
http:In<lrnll'T){"n<.tn
http:Ceriainly:,iLseems.to
http:them'restautant.by


would not acknowledge her own mixed-race son when she served 

.,:.' 

8iare of 

a 'w.rute..:cOlIar;pri~ileged:WOrl(rC~nn&:t~ .'

ea'Wjtn'S::ii::t]ese's: rugh"te.3liiIioilstnes.. 

R6dheYs:fiither;:RegifuiIHt48;liS\a so&- .'. 

ware' engineer with2Fyeil.ii:'ailu;tl{: .. 


. heel!; Ki:istin'a's ·fath'e{' WilliiiinJ :52' a 
'marketiligexecutjve,'ih';ipubini7'y~tS ' 

. ai·'I.KM:'Sevei'al'cif,tne 18 are also 
chlli:lrenidf::the: ciVil' rights 'movement. 
TIle elder Bi'addO'ckwas·arresi:ed.ili;1961" 
at age 16, for trying'tO buy.aliambiirger·. 
and french fries a{the'wliitesccmIY'lUil(:h . 
counter in ·li.is· native:Ocila,:FJa:'-Every' 
simiiner 'from :1962',to '1967he.'was 
volunteer wifh'votei' registration,driVes 
in)"the' SOuth., Iri'AJabama,"he,riler '·his,. 
future Wife.V~ette, whose ~6c6us.:, , 
ins were liilled.by.aKriKlm(.f<1im1b6mb. 
in a':-Birmiilgham, church. The ·elder 
Ridgeway,grew up. in a· rural area ·of , . 
Alabama· where.in the 1950's black sharecrOppers: . 
were paid in currency minted by a white Ianoowner:' . 
RiClgEway's boyhood di'eamwas. to change,;Jim' 
CrOwism;.and; by 1959, having.moVeo to California, . 
he,thought; he ' hailat least escaped it. , . 
. William Ridgeway was· awake, folding·dothes, 

when Kristina came Iiome, 'kicked· off her 'shoes' 
and'''began explaining .'·what had happened ,a, 
Denny's; "Put your shoes oockon;" he-eolo'her. 
"We're going to' see about this.'"TalL like,·his 
clillJghter, he is .a. soft-spoken, man with :a"silVer
fleckeo ·goatee. At!Denny's,. he says,:his questions 
were not.treated seriously, "They·itsked'me;.did:l 
want a free meal?· I wanted ,answers, arid' ·they' 
thought they could buy me foreggs'and sausage!", 
Reginald,Braddock. a stocky man given to bursts of 
passion, was not told of the incident until a few 
days '·later. "My. son, chose not to bring it up, 
knowing it might:toudi a.soreispot in our family. 
When~ldid'hear:about;it, it\reaIly.Oid hurt because 
it·Was ·tl)e,nightm'arerevisited~Here,was the Old 
Soutli,.oack;in' our Jace'again:" .' 
. ,An, actiiiistgr6uikofi..parerits,many of whom 
,already were.£nenasj'soomiorrtledaround,the San 
Josef.·18.Tliey:conii!Cted~attomeys and the. news 
,media. ;'" .':.. ' .' 

, ,.,., ,,'A montJi'aftedearhirig:of;the San Jose' incident, 
" "'Richardson'fonniilly.,did.aW:iY with the prepayment 

practice as we1Fas,the'·.miniInum charges. In;July 
.-1992, nearly half a year later, however, SylVia 

A. worker dta Denny's inHoU5ton, All Deniry's 
employees must now Jatch 'WJiat ColiJrAm J?",i1, 

7iiaeocelebratingdiversity. 

Skeeter, '35, a'fonner<i'umY'ciptain tiairiing 
.'Denny'sinOrlando;:-FliI., was told by an in'stn:u::torj 
"Please tty!o obtain·money·from.yotmg,bkICIDi'aS 
'soonas they'enter'yOur store:-This will discotlrnl;!j 
them 'from ,coming'in; which is ,what.,you want.: 
MostoLthem' are:going'to:be. ' . 

"Skeeter, who is 'black;' says: "hi 
cat. which yOling',blacks were'equat'ed'"with,thd 
'crimirial' class.. l·waS'Srunned·into silence' a minutei 
then:I put'upmy,hand~and aSked' 'why. does it·havl 
be jlist'bIaCks;,andthejustification was, well; thisl 

lapplies ',to!stores~~p~ominantlyblack areas." 'I 

O
:R'APRII:'IH993'-21'MEMBERS'OF'THE 

,: . ' . !secret SerVitestop~edfor ,b~eakfast ~t I 
'" .; Dennys'.near a u.s, 301, elatjUSt outsIde 
. ,. AnnapoliS!':Ariiving: 'abouc'7:30' A.M.; 
the·officers were working against a·9:30deadlinelby 
wliicli, timei:hey,haQ"to set up portable metal 
:aetectorsat the .Naval, Academy.,for·a visit by 
'President ,clinton.. ,£verything 'at' the restaurant 
.went· according to'routine, cupSiand glasses filled, 
'plates of. counttybreaKfasts slapped'down; except at 
the table 9ccupiedby'Aifonso Dyson and five other 
black officers. Dyson, 26,'iS a bespectacled man who 

,,~" ." . , " '. 

his lWr:at;tr~;[engthana has a taut 
:. ta1:i6ui:8:lOi:ii:'.:was apparent that 
.tlie~Waitress,:;;;;as~bHflgu;g 'secorid .lielp
ings to the other tables while those at his 
table were still.nursing coffee and juice. 
'There could'be no mistaking that the six 
officers were part of the. Secret Service 
detail.-.Ea¢h agent..was in full uniform 
·dark pants with wide, gold stripes, white 
shiit' with Presidential patch and gold 
b~dge; darktie;piSt6kiii f1ap'holsters. "I 
'liadnever before been .to a restaurant 
where'I'became aware'of'being discriIni
nate-d~g;iinst;""says'lDyson;' . 

The >;wliite; middle~aged' \Waitress,~e 
says,' 'gave2liirn· orilY"petfunctory replies 

. to liisdti'ee':cornplaintsabout the 'poor 
service. With her "baCk 'toto ,the'table, 

. accordirig to William" Winans, a white 
officer, ,tlie"W:Utress' melodramatically 
rolled;.ner:teyeS;}hen,'madea· mocking 

·cornment.fAs of'8:2O,:Dy;on's:table still 
·lacKed the' main' course. A .complaint-to 
the inanager,elicifedho'satiSfiiction:"His 

, .:so: nonchalaiit;,you'.knew. 
'Hi!' ;waS·'·coming;,from;" Dyson 

says:"'The" onlY'explaitation' came from 
one:6f the cooks;·whosaid-steaming hot 

· breaKfastS for/the six officers· had been 
",sitting for·more tliiin·!baIf.·an hour on a 
.. serving,counter,and'hadbeen pointedly 

:.,' ;. 'ignored'brthe ,Waitress. 
In'·th'e;monihs. after'tlie 'agents sued 

, Denny's; many people 'who' had either 
. 'worked or eaten at a Denny's came forward with a 

wide range of complaints. Sylvia Skeeter, who, after 
.her training, was assigned;;asa:shift manager to a 
.Denny's in Columbia;S:C., s:'jSthe reception black 
customers repeatedly ·received :from three white 
Waitresses was "they would kind· of glare, with their 
hands·on their hips" and; then tHey'd go back to 
,talking. among themselves, like· a black person 
standing five feet away didn't;eicist." When a bJack 

.minister, an assiStant pastor and two visiting gospel 
singers got the frozen trearment, it was more than 
,Skeeter could .take, ,and ,she',resigned, though not 
before; confronting;the waitresses; ·.The' manager at 
the Columbia restaurant shrugged off the actions of 
the· waitresses as "tliat:s:ho:w,tlieyi:were raised, and 
there~s' nothing I can de;about'i~';~ 

By' one theory, discrimin.aiiori' took hold at 
Denny's many years ago.. :Mari ':Mayeda, a lead 

. attorney for the San JoseAaw5uit;"says the inves
tigaiion turned up allegations. from thousands of 
African-American customers: who felt that the 
pl'l1ctice of discriminatibn'at'Denny's dated back 
to the 1970's. "The. ·.employee: :guidelines at 
Denny's were so subje¢tive:iana::unclear it was 
easy for the waitress,:;:the'" ,shift:, manager, the 

"district leader to assert ,their·. own improper 
behavior, and this situation went,on for years and 
years,'" Mayeda says.. 

A white Denny's manager in'Milwaukee from 
1981 to 1987 says he Continued on page 58 
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