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* NOT ALL BEACK AND WHITE: - .
AFFIRMATIVE ACTION, RACE, !

" (New Vork: Hilland Wang; 278 fages $25) "+ .
. THE REMEDY: Crass, RAcE anp | v .

'  BY RIGHARD D, KAULENBERG

AND AMERICAN VALUES®
v CHRIS? TOPHER: Entey, |

AFFIRMA??VE Action - .

" e York: Basichooks: 350 pages; 8257

LOW DEMORAL—

¢ hate over amrma—
- tive actibn. ger? |
' Whnlc critics of the’
pracmc are acting |
like Marn:ms who'

ago and know nothing of the nation's -
‘racial history, affirmative action’s de-

 scicusness thar confusés a bureaucratic; -
spmls system with'social j justice.

COnSﬁl’V&flVCS are tossmg IHCOHVC-

dow Liberals, meanwhilehave lost sight

snonary project of the civil rights move
ment. We're now invited hy one side to

< abolish affirmative action, and “blink -

- away racial oppression, and by the other ©
to support racial prcfcrcnces and forget
abcut.the serugple fot a society that does

*tury-superstition of gace. Where, one.
_ might ask, should we go ﬁom hete?
Two tecent books liftus a,few feet
abave the racial muck that covers Amer-
A
ica, fromithe mulncthmc wars of. Cali-.
forma to the harsh-zero-sum games of

articulate defense of dffirmative action,
written by Christopher Edley, Ji., a pro-
fessor at Hidrvard Law School who led,

, mative action as special counsel to Presi-
dent Bill Clinton before rctummg ‘0

keys work, in The Remedy, Richard Kah[-

." m\mk currently a fellow with the Cen-.

ter fnr N,umnal i’ohcy in Wasbmgton,

izing can the de-~

fesiders have lapsed into a race-con-

landed in thc United States a few days :

Can prﬂer@nccs ior Ihe poor

', (‘l ar a. palh to qomal Justlu«‘ betier .
lhdn race based dfﬁrmalwe actlon‘f’

B lwo aulhors draw contrasung maps

'

v

lor Lho Lwcnly tn'sl, ('onl,ury"

I /

v

D. C has penned a swccpmg mdu:r-
inent of race preferences. Kahlenberg ar ar’
gries—with a good deal of moral pas-
sion but much léss historical perspective
_and logical precision—for a substitute

. regime of “class-based preferentes.”

nient facts like Jim Crow out the win

“.of the conservativeroots of affirmative -
“ action and, ‘more |mponandy, the vi-

*Edley’s book is 2 sustained elabora-
tion of the Clinton policy of “mend it,

.don't end it,” and may perhaps be the.

“defin

e technocratic defense of racial

affirmacive action. He carefully, exam- .
“ines'three different schools of thought:

. colorblindness (in which “color should

_icand social opportunmcs ") opportum— )

riot define ; people by thie nineteenth-cen- -

. the !995 White House review of affir-

(,amhndl,L ‘As a stark contrast to Ed-

P’

not be a onsideration in public or pri-
vaté decisions about i important économ-

ty and antidiscrimination (in which race
may be used “to termedy discrimination

Jand.promote eqial opportunity where .-
past or sociefdl discrimination has di-,

minished oppormmty”) and remedia-
non—pfus incluion .{in which we use
“race-cotiscious decision making to lean °
“againise that 6lc'in the playing fietd that

. Piscataway, New Jerscy. Not Al Black  helps those who are familiar to us’ and
. and White is an appealingly modest and " ~hindérs those who are differenc”). .

Edley does dn admirable, lawycrllkc
;ob of unpacking the byried facc and |
value assumptions that inform each of
. these mioral and policical vxsxons, pro-

* viding a nice road map to the contro--
versy. And this approach lays down' the |

gmundwork for his own argument in -

favor of the remediation-plus-inclusion _

“paradigm, which Ed\ey defines as the
most complsx :md nuanccd ¥ is, hc as-

serts; the model most rcspons;vc to [hc
values that a mulnramal liberal dcmoc—
mcy should promote. :

- Edley worrices about the moral costs

ofaﬂirmauve action, but still concludes

that race-conscious decision making is

1usnﬁed——not only for remedial pur-
. poses, but also because diversity can -
’ provnde ‘substaritial benefits 6 an insti-’
tutiomor to society at Iargc He argues
‘that-such benefies cainbe instrurnental:
racial diversity, for example, improves -
the effectiveriess of urban police depare-"

. ments and the armed-forces:because of

the nature of their work But the bené-

fits of afﬁrmanvc action, Edley says, -

. also involve our aspirations to havea
more diverse; less balkanized expedience
"of community.” He repeatedly invokes
President Clinton’s promise to make his’
‘otiginal cabinet “look like America” as 2"

* model for how we should 'think abour

cﬁmutuxmg social life. .
‘Measured against the ragmg md:c(—
. ment of affirmative action in thie heary- -
Iand and thie, corrosive suspicions of an-"
BrY white males,” Edleys “dwers;ty
|ust|ﬁcauon for affitmative action seems |
‘a bit shopworh. I can't help thmkmg
that his book, which'is filled with-semmi-
- nar-like graphs and tables, suffers from
an excess nfpoh(encss and euphcmlsm,

culnvated perhdps i in too many meet- -

mp it the White Housc Without mak-,
ing the case chat we aré living in 4 mo-
meiit of profound racjal backfash—as

made clear by the Suprcmc Courts hos-
tzllty to majority-minority districts, for ;

. instance, or the ugly racial ideology ar- *

ticulated in books like 74e Bell Curve or
The End of Racism—we're left vagucly
unccrnm why affirmative action isstill,
necessary today. Ulumatcly, one scnscs
thae Edley could make # far more con-
vincing argurnent for the diversity ratio-
" nale'if he juse told us that racism is our

. original {and remarkably resilient) na-_ A}, |

tional sin and that afﬁrmatwc dction is
* nedes ary as a mild cortective to our..
baseline seructural condmon e

- Richard, Kahlcnberg, o the other

R t-hand, ‘;lmp!y disappears the prtmacy of. .
racism in Gur history, Rather, he argues;

for a shift to prcfercnccs on ¢he basis of
“clask status,” though he is murky abéut
whether class ‘means wealth, i income,
family educational background, or per-
sonal >experience and_resourcés. In
Kahlenbcrgs hands; class _affirmative
action becomes a consefvative program
thar does nothing to redistributé class

power. “Class preferences do not imply

the moral superiority, of the workmg
+ elass or hancd of thie rich,” he writes.
Thcy are a way of providinig equal op- -
. poftunity so that the children of the
' disadvantagéd  may _themselves rise -
through hard work and effort to be-
.come comfornhlc or even rich.” Afew,
pages Iatcr, he ‘concludes that” “class
'preferénces -ave " cheaper . thdn’ social
spending, seem less thrcal_:cnmg than
_schiool class-baséd integradion, and
solve the conundrum of welfare by pro-
- viding.direct aid to the chlld without
aiding the undcscrvmg parcnt

injecting the great: unmentionable of

American politics—-class—into the dé-
bate over affirmative. action. Yer he's -

quick fo lay put one of his main atgu-
- ments (2 modest class-based' proposal
for, admlssmns in. hlghcr education)
without takmg 2 hard ook at what piss: -
“es for mcmocracy 'today. Colleges and
" universities have long m@tltunonahzcd
 preferences based on athiétic agconi-

plishment, on’geographic distribucion,” *

on disabiﬁty or veterans status; ot
wanting to havc a3 fair’ dlsmbutaon of

' amdcmlc mtcrcsts ‘and majos, and s0

|

Kahlénberg s to be commended for -
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‘strong interést of the govcmmcms

in with aggrcsswc questioning, Finley

" tions. She said there was “medical evi-
- dence that ..
clevates- hcahh risks.” She cited research
" on “how inasions of pcrsonal space cre-

. ated ?hysncal stress mcuons

‘ As O'Connor and Scalia then'moved :

" asserted more strongly the plight of pa--
tiefits in tense.face-to-face. confronta-.

forced physical proximity |

¢ -

it did not work as argument in a legal

setting. She was Pmmptly exposed to -
‘ridicule for her telianice upon behav- -

ioral medicine theory. Justide O Con: -
nor 4dded to the embarrdssment by
implying that lecy was seeking to
justify ‘the injunction * “on_this social

N - \
* However stzong her evidence m!gh( :
‘bc in the realms of scierice or medicine,’

self, vresomng wa stra:ghtforward lcgaj
argumient t justify the: ;udgcs protéc-
tive Zones around’ patients.’

Bur she was unwilling to ler go ‘of her
convtctmn that emotional stress had a
“bearing on the need for the protective
zones. So Justice Scalia and then Justice®

: Kennedy. added somt further doses of

ridicule of that line of argument..Eyen *

]usncc Ruth Bader Gmsbutg, apparent-

theotry.” Firiley rhoved 0 extricate her-

ly sympathcnc to‘much of leeys pla. :
implored her to get away from that
. point and ro-stress' the phystcd ]osdmg ;
- thathad gone on. :

Finley's argumefit in favor of the

‘bubble zone of protection also suﬂ'cmd
“when she allowed herselfto get drawn
into’a completely unproductive num- -~

bers'game with Justice Kennedy over
how to measure the space actually en-’
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compassed within a 15-foot z0ne.
B}f the time she sat down, all of the
. ~.cnspncss had left her argumcn( B
- Acting solicitor’ gcncral Del-
lmgcr, offctmg the federal gavern-
“ment’s support for patients,’staff,
and clinics faced with antisbar-

" he méved on. -

the ploy of i mvmng the Court to

. physical crowding of patients arid

" open-ended rhetorical question—
-a very risky gesture.

supposcd ¢ do in the face of thac

nedy. bmsqucly intruded, saying:

posed to do-is read the’ First
Amendinent,’ I cake it.” Faged
- with “conduct based on speech

" | obliged to act narrowly. .
- As Dellinger: ericd to get-a,

 Support. the judge’s broad injunc-
tion. The government lawyer was

_shore up Diellinger, Justice Scalia’
- would not lec Dellinger take ad-
vantage ‘of. the_help,’ badgering
him rclemlcssly By the time

even Justice Ginstiurg was ridicul-
- ing the scope of the injunction.

. Back at the-podium fof dhtec
minutes.of rebuttal, Sekulow jus- -
. tifiably was brimming with confit

dence—and he remembered "
“keep his voice down: .
- A N
Ce o T A
Lyle Denniston™is the Supreme
Court reporser for The Baltimore
the Georgetoun, Untierssty Law:

Genter and thé Amevican Univers!
"ty Wishingion College of 1w

‘tion blockaders, suffered his most "
|, severe embarrassment at the very
- bcgmnmg of his presentation: Bur -
- his arcumsumcc got lirtle berter as

T At'the bcgmnmg, he adopted ||
" see the blockade situation through
] the eyes of the trial judge. Noting |-
"I the “judge's finding. about the |

staff by demonstrators, Dcllmgcr,
7 allowed himself to ask a quite

Said he: “What's a trial |udgc‘,

.| kind “of finding?” As he started to,
2| give his own answer, Justice Ken- -

“Well, one of the things hes Sup- -

1. Kennedy said,” the judge was .

word in, Kennedy went on, telfing -
Dclhngcr he' was attcmpung to
i1 make “a.very dlﬂ'zcuit argumcm N
under the First Amendment o -

. unablc to regain control of his ar-
gument, soon allowmg himself o |
1 get drawn into a useless verbal .
joust with Justice Scalia over whar . if.
vconsmutcd a blockade: \th Jus-

tice Breyer moved in fo. try 10

Dellinger was feady to conclude. :

oW
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"against the “must carry
-time around, reaéted to Dcllmgcrs strat-
- egy by immediately backmg him into a’

? had workcd to save local broadeasters,
. however, Dellinger chose to argue how,

-socially valuable free local TV is and w0
- rely upon assumptions that the must *, up on Souters point and lsed it o press )

carry” rule would ‘save-it. Congress’s

. goal of “preservling] a healthy mulu- -
- plicity’ of  broadcast * sources”.” was.
. Dellinger's theine.

‘Justicé Antonin’ Scaha, who vou:d
" rule the first

corner. Scalia'said chat the Court wamcd

. to kniow what the overall i |mpact on free
‘Tocal TV woitld be without, the “must °
‘carfy” rule, not whether.a few stations

- would fail to survive without it. Del:
Imgcr took the bair, and procecdcd to

 argut for government’ au(honty to save

virttially every local TV station in order
to preserve a :obust array of qualiry -

-programming.” In doing éo, Dellinger " -
: madc a miajor tactical blunder.

" After a brief diversion from wCl'u’cf
Justice William Rchnqmst, Dellinger .
maéved back to an argumenthe had

* begun to make to Scalia, on how pro-.

gram diversity would: suffer if cven “one
of two stations” went under for lack of -
cable access. He became almost rhap-
sodic in discussing the virtes of local

 sources of brdadcast information. ;
He was wlking himself into deeper )
- wduble, and that became clear when Jus-

tice Breyer entered the questioning. He
told Dellmgcr of “the problem that’s -

" bothering me,” a problem that went di-

recily w the evidence about the supposed
“threat t6 local TV broadeasting. Breyer.

" teminded Dellinger chat only’31 starions

~ acrually had gone off the air after losing -

" their cable access. If most local stations

are “still there broadcasting,”. Breyer -

. asked, “how hre these people huet?”

Dclhnger said “survival is not the-

“only’issue.” The real-casualey, he said,
- was losing ‘the ability to pu on quality
“programming,” He said that “common
_sense tells us tha.” ‘

Local stations, he
suggested, would have 16 switch 10'the |
unguiractive alternative of “home shop—

‘ping mqumcs " Salia pounced: “So, ir's
the prodperity of programmers that the *

govemmcm is-now concerncd about,

.ot Just their continued éxistence?”,

. Prospcﬂty. said’ Dc!imgcr, is only an in- .

7 reemediate step” coward mainraining -
quality programming. *

Breyer moved in 10 ask for evidence -
Lhat less expensive prog,tammmg was less
dmmblc “I saw a theory, Bue I dide see

cvldcnce, the justice remarked. Del- ~'

linger miadea ﬂecung rcftrencc to “anec-
.dotal cvldcnce Then ]umce Souter,

. who was in the majority on “must carry”

two years ago and holds 4 vote crucial'to -
the govenment, turned Dellinger's argu-.
‘ment against him. “When you'start talk-

" ing about quality,” “Souter said, that was

geuing into program content——a consti- .
tutionally forbﬁdden justification for the

© government! “The tendency of your an”
- swer to Justice Breyer is'.

. some kind of
content-based standird,” Souter said.

Dellinger tried to :deﬂeq that th;ust. ;

but was not succcssful ]usncc Sandra '

Day O Connor, a foe of the “must
carry rile in the 1994 rulmg, picked

Dcllmgcr on alternatives to. “must
carry” obligations. She suggésted that
* the government could provtdc subsidies

don't have to commandeer all thc chan~
riels,” she said with some safcasm.

. Soon:after, Justice Kennedy, who.
" wrote the'main opinion in 1994 and is
“vital to Dellinger'in the sequel case, told
“him he was misreading the earlier-opin- .

< if it wanted 1o save local stations. *You

showmg the dlfﬁculcy of commumcm— :

ifig cffcctwcly in a close and sometimes

tense setting, The case involves'a chal-
lenge to the power of judges to protect
.pregmant women and abortion clinic
-saff members from face*to-face en-

) cnumcts s with antiabortion demonstra-
- tors outside.clinics. Mainly at issue is a*

. ]udxczally devised 15-foot “bubble zone”,

ion and asked for evidence of “a signifi- *

" cant effect” on local broadcasnng lewas

1o late for Dellingef to say cncugh to,

- undo the effects of his argument. -
“Bruce Ennis, Ji.,.the managing part- !

‘ f
- 3

" of protection, which moves with pro-

tected individuals as they. travel 1o and
from clinics, In that zone, only wo

abortion foes may:be'j present, and’ they |

must leave it on demand.
(After a series of annabomon block-
> ades of.abortion clinics in Buffalo and

: Rochester, New York, - beginning: in_
~ 1988, a federal judge issued a broad in-’

junction with the bubble zone as its

>

Tustlce [a) Connor suggested that lhe
govcrnment could provxde subsidies
ifit wamed 10 save local TV statmns*

“You- don t have to commandeer all, the

channels, she sald wzth some sarcasm.

oy P

i ,

4;\

Ch!mgos Jenner & Block had only ten
_minutes to deferid the *must carry’ rule.
on behalf cf the over-the-air breadcast
industry. Jusncc after ]usnce——-mcludmg
Breyer—used the damage done by Del-
linger to frustrate Erinis’s best efforts.
" Predictably, Farr sounded ahsolun:iy e

_ umphant as he worked his way easﬂy N

through five minutes of rebu(tal

TURNING DOWN THE VOLUME
Seldom does the Court’s chamber'
lend itself wa hvc demonsuauon on
thie issues i a pending case. But a hear;
ing of'Schenck v. Pro Choice Nevwork 0f
Western New York| turned the courtroom

into something of a stage for acting out

* thiae First Amendment controversy.

" upheld by the en i)anc U. S Court of .

s Virgtma Bcach erguma, started his’.

*Appeals for the Second Circuit,) |

sues whose support thc dunommum :
clearly.néed to win if they are'o prevail,

) spokc approvingly of the judge’s action ©
. asa “sensible” response 16 the “discord™

‘that Had occutred outside the dinics,

- was not a small speech-free drex after alf;

bie aclua]ly quite an cxpansuvu. one be- |
causé it floated “without any gcﬁgmph:c

limitation.”, He also-told the chncf us-

tice that “the pinpoint’ pr:cmon xhc
Court had rcqmred previously.. for in-
;uncuons againse amlabortmn protcst‘
crs “is absent here.” .

"Justice - Breyer .then brough( him
back to the close proxsmuy issue. “Vsuill
don’t undeérstand,” he said; *Is there

* some word or expression or thought or |
ner of the \Y/ashmgmn, D. C office of , most novcl feature. The order has been

idea, or view that is onily communicable
when I'm éloser to you than l'am at thxs

_ moment, and if so, what is ie2” ~

Sekulow suggested that it would be,

< difficult for a demonsirator t6 pomt

out, from 15 feet away, i verse in the
Bible. A moment-later, he commcntcd
that “in the decorum of this courtroorm,

| its qultc easy fory you and [me] to com-

kS municate. > It was a point he had already

made, but'it bore repeating in the face -

of Brcycrs probing, Sekulow seemed 1o -

grow in confidence as his argument pro-

Sekulow, chief counsel of The Amc;- ’
. ican Centef for Law and Justice, based

presentation for.the demonstratots in
‘the exuberant’ sty[c he often adopts
Qu\Ckly, Chief Justice Rehnquist inter-

rupted: “Mr. Sekulow, | think we can ~

< hear you quitewell if you were to lower

. Involuntarily, iy Sekulow, the plain-

tiff’s avorney, played the main role, ina’
way that initially seemed to undcrmmc

his case. Buit his avérall performance re- .

“duced the negative effect of thc hear- .

ings thedtrical aspects. -
Two other lawyers, Lucinda leey

and_acting solicitor general Walter ™

" Dellinger (back for.a second appcarv .
+ ance), were less du-ecdy caught up in the.’
 theater. But their wuims at the lectern, on

behalf of the defendant, also brought

some unwelcome forensic drama: They
had ] w:thstand prickly embarrass-
ménc that was more unseetling o their

argurients than anythmg Sekuk)w had

. to oveicome. . -
The problcms that . leey and
Dellinger. encountered added 0 the

dcmonstranve aspect of thc hearmg,v

¥

. Kcnnedy. a swmg vote on abomnn is-
. i

your voice a litde.” He did so. Uninten-’
tionally, the cxchangc had made an
carly. and i imporeant point for the clm—
ies:’ An m-your—Facc appmach is not
“nécessary to projecr one’s message over a
fairly short distance. :

tioning early. “We're 15 fece apart now,

. and tortious harassment, mnmxdanon. .
obsxructton ‘and trespass at hca]th care

gressed,. particularly with the aid of |

some rimely interventions on h:s side by
Justice Scalia.,

. Followmg Sekulow to the Icctem, :
. the cliniics lawyer, lecy, a profcssor at

the law school of the State Uriiversity of

- New.York at Buffalo, eried 1mmcd|atcly

to paint a different word picturc of the

. scenc.around the clinics. “We have here |

an unrclcm;ng campaign . - - of dllegal,

facthues, she said.
Emphaslzmg the need to maintain -
“quiet zones and buffer zones arqund -

“hospitals,” Finley said such zones were

all that the clinics were seeking. ]usucc
Scalia mockmgly asked whether it

- would be noisier if pcople had w.speak |

- to patients fromi a dlstance msread of
o - coming up close.” :
- Thar point was made mare vmdly a
few minutes latér when Justice Breyer

uncharacteiistically joined in the ques-- -

™" held by this Court,” despise the record of

Breyer said. “Even without. this micro--

phone’l think I'can hear you perfcctly\

well. . .. So what is the problem?..,

., We're hav;ng a convcrsauon, and we're

15 feet apait,”

- Sckulow tried ‘1o Shlfl thc scene.
Whar chis case was about, he said, was
« “the husr.le and bustle of any metropoh—

tan aréa,” zbout trymg 'o'carry ontan

intimate convcrsauon outsldc ari abor-

~“tion clinic,

Sekulow did not seem to- havc dis-

pclled the effect of Breyer's dcmonstra—~"
tion, but he moved on as the Cours -

»gagcd -him on the 'details of the
injunction, Those exchanges, though,
"did not gd particularly well: Justice

[

at issue “gives far more lecway to defen-
dants than Buffer zoncs previously up-

_protesters’ "dangcrous, mcdxcally rlsky,

mnmld:itmg, and harassing activity.”

It was, already apparent that Finley ‘

was determined to keep in center stage

* rhe image of 2 medical facilicy, with

patients having to run a gauntlet to

"L gét treaied. Qusckly, Chief Justice’

Rchnqmst pressed her on, that theme:
Are you suggesting that thcres some -
spccial rule for abortion clinics that

- wouldn't ‘apply in other cases where

; people are being pethaps hatassed or

.. counseled or argucd with?” he asked.
~ She'said she was not. Rchnqum shot

back: “Why do you keep stressing the

. quiet zone outside the aboftion [facili-

.IyP" Shc\rcsponded that cnsunng
fe condmons for health care” was a -

B : . i
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Soon, however, Sckulow came 1o his
. owir aid, sressing that the buhhle 20n¢ |

Rctomng, Finley said (he m;uncnon )
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' most rnobodyd coul i unden
-stand but(whlch thewlawyer
: 1n51sted £Was3 very—nmportant

g Numerous c1v11 rlghts”advocates pérs

PRESERVATION PHOTO

smce 4the1r ‘respectlven‘f

ven :aﬁcommltte

. about ,theleav?' att‘ alli 'ut\zabout the
pohtlcal advantage ithat ~the“Admmls-

céived! a.pohtlcaltadvantage inshaving

. thev Presidént.; vetoxthe*-blll—ﬁgurmg
"that*'such an-aét would so~hurti-him
.w1th both black,and mamstream \whlte

The: :Admlmstratlonl made snossuch

error.“Well ‘befores the President:ves -

toed the’ billvin’ ilate-»:'October of 1a'st
yearstonetof-his aides’said.to me; with

a‘*smlle;* W el veto, we'll sustainsthe

vetoss welllyend upiwith - WedrdsiCove,
and‘welll-have raised:the:quota issue—#
to:oursbenefit.” - Another aide 'says:that

the..veto ‘was'driven as muchuby. ide=

ology. as ‘it was-by-politics=that some

ofithe President’s advisers simply:didn’t

want:a bill: 1Then came the:November
elections:and-the victory of Jesse Helms;
who'thadsused a noew.famous:ad:abdut
quotas} showing . a-white~hand: crum=
pling ‘a‘job-rejection ‘letter. Pete 'Wil-
son,.a Republican, who was suecessful
in~his' race-for the:: overnorshlp\l of
COPY

{,that at the end -

]obs‘ sors compared w1thf,‘th
condltlons Of**SO‘ many; ur

tempted.)
thesfinal dealmgs ontthe ‘budget last -
year‘the’ Congressmnal Black Caucus,

the-civils

this:year-and-would :be. given pride-of
place: by-being ‘designated ‘Hi.R::1% (‘By

custom;:it is:a big:deal to have a'bill -

designated. H.R.: 1;:.0r S: 11.).:More=
-over, the Black Caucus members and
other House liberals .were miffed 'both
that so''many compromlses ‘had: béen
made in last year’s billahd: that' they

hadn’t had an.oppdrtunityto vote to -

eriraged: at' Bush’s rsuccessfulavetoxdf [
rights*bill, dnd;: in“exchange |
forits +final -stipport of thextbudget; |-
extracted a promise:thatithe civil-rights’ |
bill *wduld be ‘brought up'again early "

~Vekd Do

o e
CALAPACOS

You, 9 other adventurers.and our licensed

naturalist will sait by yacht to explore more islands

“than any other Galépagos_expedition. 60 trip
dates. Machu Picchu.option. Free brochure.

’ Inca Floats 415-420-1550
1311-Y 63rd St., Emeryville CA 94608

* k% t"t't't't't_t X R

' ******t*tt*\****mmtwt
V ORLEANS YFRENCH: QUARTER L he

ey Two Blocks From Bouwon St
LIRE

S 'FOR FREE BROCHURE & RESERVATIONS ”.
& Xl v, o * )
0 A "R CALI(8007448-4927 VT o

DE A PUSTE 316 Rue Chartres, New Onéans; Louisiania 70130 #
************F****tt#t#**#*ttt



http:w.:er;el�ov.er
http:vdte~short:joh.tg

Fine details

d . ; R Ear Qur Catalog
; B? 4 Zi ‘ ‘ {.fg!{ {800 356-1987

. 8615 ¥, Scottsdale R,
. Si???ﬂ?g Scottdale, AZ 85250 °

. |'602) 951-9518

Visa/Mastema:d
! ﬁ.ccepted

.. From $4%5 0 14"30° K

o Tl o

’
ThlS Ocmber, bruagmo Rlin
breathtakmg desertepan
'{ sworld's holiest shrifiés

it ~as-chairman of 1
i Resourcesx@?o

backers 1say- the» cap

istration and- other.lRepubhcan& point

and ﬁfty theusand’dollars Yoiis
’ ‘ SIS I BTREL SRR
Ya early this yeat; Democratic sénaz
AJ, ttors weré; if. anything,:more; pan=
“icked::than theif - House counterparts.

en T o

(F ]

| o : .
|PRESERVA IUN PHU!OLOPY

Of the ‘nineteen- Democratlc .senators

;blcked up: 'at«least"
mxtyj votes:this year.; (As«the Admind

out‘ there 1sla hole m the cap;that could;

i i Tant ' %
0 ~e"behmd’the?P frty«s
siEven iBefore ithe
events»iat Palm"‘Beach oviercthe 'Easter

‘weekend;i other . Senat ‘Eemocrats,

partlcularly?butmot entlrely roméithe .

Southjiwere;: becommg« nervots:about
Kennedy stprominent: roléiin-pushing
Jlegislation:that enabled‘Repubhcans to

tagthe.. Party agam\»and agalnf agithe

toolijof 'itsiispecial interests;:as -anti-
business;andi (though itiwas heverput

. - quite;this:wayy) as:being toopro-black:

("Fdgging:Democrats oné:waysoran-

* other::as favorihg-blacks-goes: back:to

the :Nixofi eraj;andicertainly deared its
head in-the:1988 Presidential -cam-
palgn,.‘.but.the.‘g.jquota nissue--has, pro=
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Serenely agamst the tide
As racial troubles flare and the nation backs away from mtegmtzon
Deval Patmck explams why he fzghts for an honomble prmczple

here were fresh exampies of racial strain in lhe nation
last week —including ,dlsturban?ces in St. Petersburg,

Fla., and the struggle over a discrimination suit against -

Texaco. U.S. News Senior Writer Lincoln Caplan interviewed
Deval Patrick, the outgoing head of the Justice Department’s
cml rights division, about his work and the future Excerpts:

You've said affirmative action Is the only effective tool for o
integrating many American institutions. Why have you had such a
hard time making that case?

leave us wnh choaccs that are. Merit has a central role and .
merit need not be compromised in the interest of integration.

Recent polls have found that less than haif of those surveyed

. believe that integration is an important goal for this country, and

that includes blacks as well as whites. You think integratoon is

vital to American democracy. Why?. :
Because we are a deeply diverse American socnety American-
democracy is going to depend on people coming together
across all _those differences

| MARICE RVENBASK 57 P

i One of the reasons why affir-
Fmative action, like rany rem-
~edies 1o dlscnmmauon has
run up against opposition is
that we have had difficuity in
understanding that- after de-
_claring discrimination unlaw-
. ful and wrong there was sfill" - §
-something left to do to com-
~plete the work of bringing
-people together. Affirmative
-action also faces a sort of op-
. position by slander, the notion
that all affiymative action is -
some form of bean counting or
guotas or that it’s a compro-
mise of quality. That has abso-
lutely nothing to do with the
way affirmative action is sup-
posed to be done and the way
the courts have upheld it.-

The Supreme Court described. .

P N i y & S i
St. Petersburg. A4 disturbance broke out after a grand jury said
a white police officer was justified in killing a black motorist.

Américan ,democmcy depends on people

and being ‘united by common .
" civic values. The way that hap-
‘pens, at least in part, is by our
overcoming the suspicion and
occasionally even the hatred
that we bring to the table by
virtue -of those - differences.
And I think in my life and in
the fives of many others that |
- know, it is the ability to'learn
to love across race and ethnic
lines that makes-the differ-
ence in the ability to see and
imagine each other as fellow
_-citizens with a stake in each
other’s struggles. That issue
will become even more signifi-
cant as this country continues
to become more diverse -and
"~ more culturally complex.

You've been a leader in the effort

. . . . . to end the tong run of church
some majority-minority ‘coming together across their differences.  burnings in this country and have
congressional districts created : o . ) identified them as an expression
under the Voting Rights Act as a  — of racial hatred. But there's a

Aorm of poelitical apartheid. Even

. with restrictions on those districts, the new Congress will have
only one less African American. Why is vigorous enion:emem of
“the act still important?

“The language that the court used to describe those districts
was unusuaily extreme. We're talking about-dis.. .cts where a

bare majonity of the voters were minorities -and everyone -
.else was white. I don’t understand why that district is . "iti- -

-cal apartheid and a district which is 90 or 95 percent white is
-not. The issue is: What is appropriate in places where the
politics are already so racially polarized that, in the absence
of something like a majority-minority district, it would be
impossiblé for the minority voter to elect a candidate of his
or-her choice? That’s what the Voting Rights Act speaks to.

What iessons are most critical to impart to those now arguing
that it’s time for all American choices to be based on merit?

All American choices are not based on merit, and ¢liminat-
ing considerations of race, ethnicity and gender isn’t-going to

well-documented view that there
are many other reasons for the burnings. In retraspect, do you think
that by overemphasizing the racial aspect of the bumnings, teaders of
both parties have hurt other civil rights efforts?
No. We've never said that race explamed all of the fires.
We've said that race explained many. The increase in the rate
of attacks on black churches—particularly in the South—
beginning in January of 1995, was significant and had to be
faced. And as we have continued this investigation, we have
seen many instances of racial hostility or religious bigotry
driving these fires. There is a large class of cases where we
suspect that racial hostility is driving the fires, but we’re not
confident that we can show that beyond a reasonable doubt

.in a court.of law. In the 120 arrests we've made so far, there

are a number of other motivations. There have been a re-
markable number of young people involved in these fires as
well. But race is with us, and it is'with us in the context of the

attacks on the black churches. There’s absolutely no quesuon
about that And that hac tn ha farad ac wnlt
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- recently that he was no longer offi- .

pocket knives, belt buckles, flags,
ceremonial swords, paperweights,

_clothing — most with racist slogans
- or symbols — and a signature T-°

shirt, emblazoned with the Confeder-

. ate flag, that announces that both the
flag and the shop are here to stay. -
Mr. Howard, once a high-ranking:

Klan official in South Carolina, said

clally a member of the Keystone
Knights of the Ku Klux Klan, that he
just wanted to teach people about the
Klan, not spread bigotry.

Mr. Howard's lawyer is Suzanne
Coe, who

- then dropped out, citing stress. Ms.

. Coe has bullt her practice largely on

. Individual rights cases. *

The museum, with its framed pho-

: 'tograpt;s robes and other ceremoni-

al trappings, does provid_e historical

- information on the Klan, she said.

“It’s ugly history,”” Ms. Cae said,

. “but it happened.”

The fact that the museum angers

- or embarrasses people in the town is

S,
- P

' not a legal reason for denying her
" client a license, she said. The Coun-

cil’'s reasons “were specious;,”” she
said, and included a contention that
disturbances at the business had

"; made it a public nuisance.

“If that is the case, then every"

" N.AA.CP. rally in the 1960’s was'a

"npuisance,” she said. ““You can't say '

that. just because someone protests

something there, it's a nuisance,” -

. The council also said- that Mr.

.Howard dealt in guns — he has

" bought and sold rifies, but not in-the

'shop -~ and that he “had not been
‘truthful on his taxes,” Ms. Coe said.
. But the Council members offered no

evidence of that, she said.

“He’s never had a criminal convic-

- tion,” she sald, only a long-ago speed-

ing ticket. His outdoor security cam-
eras did, however, record burglars
breaking into the coarthouse. :

-~ Ms. Coe said the-city and Mr. How- -
"ard had agreed that the shop would
_- remain open until Tuesday, the dead-

" line for the Council's decision. Then,

_if the Council still denies him a li-.
- cense, Mr. Howard and Ms. Coe will

push ahead with a Federal lawsuit.
. It seems. a departure from the

“cases she wsovally takes, what some

" wouid see as more liberal causes, At

first, Ms. Coe said she did not want

the case, “but 1 was discussing it

with my partner, and he said: *Oh, 1

see. You only stand up for cm] rights -

you belleve in.

represented - Shannon
Faulkner; the young woman who won
a long battle to attend the Citadel but -

When Mr. McDaniel, the Council- -
".man, verbaily attacked Mr. Howard ™"’

earlier this year, the former Klans-
man “sued me for.defamation,” Mr,
McDanlel said. . e

~Mr. McDaniel reahzes that' the"»

shop has a legal right to exist, but he
said it was ridiculous to think that
such an establishment would not at-

* tract Kilan members to the town. . .
. - “They are not welcome,” he said.

People -in town fear that it will
become a national rallying place for
Klansmen.

“Of course it's a good idea; i'sa

museum of our history,” said Daniel

" Carver, a Klan grand dragon who

lives in Gainesville, Ga.
Jews have a Holocaust museum,

he-scid, and blacks have a black -

heritage museum. ‘“What's ‘wrong
with having -a museum for white
people, people who are proud to be

-white?" he said.

*“That’s the problem,” he added.

“*Some people are not proud to be -

white.”” .’

Mr. Kennedy said that young b!ack
people were angry about the mu-
seum and that he was afraid it could

_start a'race war.. “Hatred is more

dangerous and - explosive than
drugs,” he said. “We cannot allow
the museum to rémain.’

Others say-it Is.not the shop itself L
'that bothers them, but the knowledge

that it exists only because there are
still people who feel that way about
race. Jaz Lane, a 22-year-old beauti-
cian, said there was a lot of silent
support for the shop and museum.
“It wouldn’t be here if there
weren't, people who want it,” she
said. The push to remove it is based
more on business than on racial har-

‘mony, she said.

Some black people, and wmte peo-
ple, sald they just -ignored it and
hoped it would go away. Some cross
the street to keep from walklng in
front of it. '

It is dangerous to ignore lt Mr
Kennedy said. “If we don't get.on top
of it, there’s no telling what will
happen,” he said.

Year after year after year, people
tried not to see the rope'that dangled
over River Street.the rope that killed
Richard Pyckett. - Some, like his
great-great nephew, can see it still.




Getting beyond race takes more than a program'in the .
Workplace An excerpt from a new book By ELLIS COSE

N “IHE ETHICS OF LIVING TIM
Crow,” an autobiographical essay
published .in- Uncle Tom’s Chil-
dren'in 1940, Richard Wright told
- of his first job at an eyeglass lens-
grinding company in Jackson,
Mississippi. He landed the job, in
‘part, because the boss was impressed with
his education, and Wright was promised

.an opportunity to advance. “I had visions

of working my way up. Even Negroes have
those visions,” wrote Wright. But even
though he did his best to please, he discov-
ered, over time, that nobody was teaching
him a skill. His attempts to change that
only provoked outrage. Finally, a co-work-
er shook his fist in Wright's face and ad-
vised him to stop making trouble: “This is a
white man’s work around here, and you
better watch yourself.”

.Such sentiments obviously would not be
openly voiced in most companies today.
The civil rights revolution has seen to that.
Still, it seems that every so often we get
ugly reminders —of which the Texaco im-

Adapted from “Color-Blind" by Ellis Cose. Copyright
© 1996 by Ellis Cose. To be published by HarperCollins.
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" -and encouraged by all of this,” recalled Anderson,

_ . ested in my insights. They wanted me to send a mes* -
" sage to the management. They were frustrated be-

- corporate-wide event. In talking with my hosts, I

" which the management was extremely proud, was
-not doing them any good. Mid-level managers, it

broglio is the latest —that Jim Crow’s spirit is not yet dead. In

1994, Denny's restaurant chain agreed=in a settlement with
~ the Justice Department —to put a civil rights monitor on its

payroll and to cough up $45 million in damages, after a slew
of complaints al]egmg discrimination against customers and

employees. The previous year Shoney’s, another restaurant .

chain, settled a suit for over $100 million that alleged, among
other things, that managers were told to keep the number of
black employees down in certain neighborhoods.

People of color with training and expenence are “treated
like s—t in too many places on the job,” said assistant labor

_secretary Bernard Anderson, whose responsibilities include -
the Office of Federal Contract Compliance Programs. Even

within the labor department, said Anderson, he had seen
racial prejudice. When a black colleague, a Rhodes scholar,
appointed two other blacks. with impeccable credentials to
positions, “the black lawyers were very empowered -

“but a number of the white lawyers .. . were just shak-
ing in their boots.” By and by, he said, a “poison pen
memorandurh” found its way around the depart-
ment. The missive made insulting, scatological com-
ments, questioned the credentials of the people who
had been appointed, and declared that affirmative
action had goné too far. - *

Besentment against minorities often surfaces in
places where “diversity” or affirmative action pro- -
grams are in place. And that resentment often breeds
resistance that results not merely in nasty comments
but in outright sabotage.

Some time ago, the black employees of a large, in-
ternational corporation invited me to talk about a
previous book, The Rage of a Privileged Class, at a

quickly discovered that they were not merely inter-.
cause a corporate affirmative-action program, of

turned out, got diversity points for hiring or promot- '
ing minorities, but the corporation had defined mi-
norities in such a way that everyone who was not a
U.S.-born white man qualified. In other words, the -
managers got as much credit for transferring white
men from Europe, Australia, and Canada as they did .
for promoting African Americans. And that is exact-
ly what they were doing, according to the black em-

ployees who wanted me to let the management know, in‘a-

nice and subtle way, that such behavior was unacceptable.
- I'm not sure what message the management ended up ex-

tracting from my speech, but I am sure that the frustrations

those black employees felt are widespread—and that the

cause lies less in so-called diversity programs than in the -

widespread tendency to judge mmonty group members more
by color than by ability.
Some two decades ago, I réceived a brutal lesson in how

* galling such attitudes can be. At the time, I was a young (maybe
twenty-one or twenty-two years old) colummst—reporter for °

the Chicago Sun-Times. Though I had only been in the busi-

_ nessa fewyears, I was acquiring something of a regional repu-

tation.I hoped to break into magazine writing by garnering a

~ few freelance assignments from Esquire magazine, so I had

made an appointment with one of its editors:
The editor with whom I met was a pleasant and rather gra-
cious man, but what he had to say was sobering. He wasn't

sure. he confided. how many black readers Esquire had, but’

.

1

.

was 'reasonab-ly certain the ndmber was not high. Since'I had

not mquued about his readership; the statement took me a bit
by surprise. I had been a longtime reader of Esquire, and it
had never previously occurred to me that I was not supposed

o be, that it was not me whom Esquire had in mind as an au-
- diencé —never mind-as a contributor: I don’t know. whether: =
the editor bothered to read my clippings, but then, the clips
were somehow superfluous; the very fact that I had written.
.them made them so. All the editor saw was a young black guy, -
and since Esquire was not in need of a young black guy, they

were not in need of me. I left that office in a state of controlled
fury — not just because the editor had rejected me as a writer,

but because he had been so busy focusing on my race that he -

was incapable of seeing me or my work.

A nominal commitment to diversity does not necessarily

guarantee an appreciably better outcome; as I came to see
_several years ago when I
newspaper - publisher
of putting together his
management . team. He
was interested, he said,
_in hiring some minority
senior managers, so I
gave him some names of
people who .might be
likely candidates. Over
the next several months,
1 watched as he put his
team in .place—a team,
as it turned out, that was
-totally white. Only after
he had largely assembled
that group did he begin
serious talks with some
of the nonwhites I had
recommended.
1don’t doubt the man’s
sincerity. He did want to
hire some minority man-
agers, and eventually did
so. But what was clear to
me was that to him, mi-
nority recruitment ap-
parently meant the re-
cruitment of people who
couldn’t be trusted with

* the organization's most important jobs. His first priority was
 hiring people who could do the work—meaning whites—and

only after that task was complete would he concern himself
with the window dressing of diversity.
Over the years, I have learned that affirmative action in

theory and affirmative action in practice are two different -

things. In the real world it is much more than simply open-
ing up an organization to people who traditionally have been
excluded; it is attempting, usually through someé contrived
measures, to make organizations do what they don’t do nat-
urally —and it goes down about as easily as castor oil. Short-
ly after I announced my resignation as editor of the editorial
pages of the New York Daily News, I took one of my white

staff members out to lunch. He told me he had enjoyed'

working with me and was- sorry to see me go. He had
cringed when he heard that I was coming, he confided, for
he had feared that I would be just another affirmative action

_executive, presumably incapable of doing the job'_competent-

was approached by a -

-who was in the process .
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-employment law; I was, however, black, which

v,
'

ly. He admitted that he had been pleasantly suxpnsed

-. 1 was pleased but also’ saddened by his confession—".
pleased that he felt comfortable enough to tell me how he tru-

ly felt and saddened that the very fact that a person of color

got a high-ranking job would lead hirm {(as it had led so many. -|:
before him) to question that person’s credentials. Yet, having -

oceasionally been the target of affirmative-action recruiters, I
am fully aware that (whatever they may say in public) they
don't always pay as much attention to credentials as to color.
Therefore, I understand clearly why even thé ostensible ben-
eficiaries of such recruitment tactics may find affirmative ac-

tion, as practiced by major corporations, distasteful and even

offensive. A decade and a half ago, for instance, I received a
call from an associate of an executive search firm who, after
verbally- tap dancing for several minutes, essmha]ly asked
whether I wished to be considered forajobasa
corporate director of equal opportunity. I was
stunned, for the question made no sense. I was
an expert neither on personnel nor on equal-

seemed to be the most important qualification. I
laughed and t51d him that I saw my career going
in another direction. Still, I wondered just how
serious the inquiry could be, since I'seemed {to
me, at least) so unsuited for the position. Since
then, I have received other calls pushing jobs
that have seemed every bit as outlandish.

Atone point, a man called to discuss the pres- -
idency of a major foundation. I confessed I.
didnt understand why he was calling me, and
he assured ne that the client was extremely in- -
terested in having me apply. The man’s earnest-
ness intrigued me enough that I sent him a re-
sume. I never heard from him again, which
confirmed, in my mind at any rate, that his inter- :
est was anything but genuine. I imagined him
sitting in his office with a long list of minority
candidates, from whom he would collect re-
sumes and promptly bury them in a file, merely
so that his clients would be able to say they had
considered minorities. Indeed, when the foun-
dation head was finally named (he was a white
man with a long professional association with
the foundation trustees), it was clear to me that
the supposed search had been a sham. After one
takes a few such calls, one realizes that the pur-
pose is often defensibility (“Yes, we took a hard"
look at fifteen minority candidates, but none

4

John Kotter, a Harvard Busmess School professor and au-
thor of The General Managers, discovered that effective exec-
utives generally benefited from what he called the “success
syndrome.” They were constantly provided with opportuni-

- ties for gmwth “They never stagnated for significant periods

of time in jobs where there were few growth possibilities.”

" The exécutives also,"to be blunt about it, are often people of

relatively modest inteliectual endowment. They succeed

‘largely because they are chosen for success.

. A true meritocracy would do a mhuch better job of evaluat-

( ing and choosing a broader variety of people. It would chal-
" lenge the very way merit is generally imputed and, in giving

people ample opportunity to develop and to prove them-
selves, it would create a truly level playing field. ‘
Simply eliminating affirmative action would not bring sich

"atrue mentocracy about Indéed, a large part of the reason

affinmative action is so ap-
pealing to 'so many people is
“ that a meritocracy that fully
embraces people of color
.- seems out of reach; and affir-
mative -action is at least one
method to get people to ac-
cept the fact that talent comes
- in more than one color.
" Yet, by its very nature, af-
firmative action is polarizing.
Wouldn't it be better, argue a
growing number of Ameri-
cans, to let it die in peace? A
.chorus of conservative critics
even invoke the dream of
Martin Luther King Jr to
make the case.

King would probably be
more astonished than anyone
to hear that conservatives
now claim him as one of their
own, that they have embraced
his dream of a color-blind
world and invoke it as proof
of the immorality and unde- -
sirability of gender and racial
preferences. But even if he
had a bit of trouble accepting
his status as a-general in the
war against affirmative ac-
tion, he would appreciate the
joke. And he would realize

quite fit the bill") and that the supposed high-level position is 1" that it is the fateof the dead to be reborn as angels to the liv-

merely bait to attract the-interest of people who don't really
have a shot—but in whom everyone must pretend they are

 interested because an affirmative-action program is in place.

1t's logical to argue for the replacement of such shameful

practices with something better — for some form of meritoc-

racy. Yet affirmative-action critics who extol the virtues of a

- meritocracy generally ignore the reality of how a real-world
so-called meritocracy works. If qualified, capable, and talent-

ed minorities and women exist, they say, corporations will
reward them because they will recognize that it is within
their economic interest to do so. That may well be true. But it
is alsc true that effective executives are trained, not born:

They come about because companies make an investment in

K them, in their so-called human capital, and nurture their ca-

reers along—and if corporations only see the potential in
white men, those are the people in whom the investments are
likely to be made i ' .

f

- ing. King no doubt would be pleased to have new friends in
* his fight for justice, but he would approach them with-cau-

tion. After sharing his disappointment over past alliances

"with people whose commitment to change did not match his

own, King would. address his new associates bluntly. “All
right,” he might say, “I understand why you oppose affirma-
tive action. But tell me: What is your plan? What is your plan
to cast the slums of our cities on the junk heaps of history?
What is your program to transform the dark yesterdays of
segregated education into the bright tomorrows of high-qual-
ity, integrated education? What is your strategy to smash sep-
aratism, to destroy discrimination, to make justice roll down
like water and righteousness flow like 3 mighty stream from
every city hall and statehouse in this great and blessed na-
tion?” He might then pause for a reply, his countenance mak-

ing it unmistakably clear that he would accept neither silence

_ nor sweet nothmgs asananswer, ]

»



Twelve Steps Toward
Raelal Harmony

MERICANS HAVE LITTLE ALTERNATIVE BUT TO ACCEPT THE POSSIBILITY THAT
race will continue to divide us. Yet it is clear that society is more hospitable to
minorities and more——raCIally—egahtanan than it was a few generations ago.
There is every likelihood that it can become more so. Hence, we have to ask the
quest1on—1f only as an experiment in thought: Do we have the vaguest idea
ow to create.a society that is truly.race neutral? The short answer; I suspect, is

no. Otherwise we would be much further along the way than we are. Still, I believe we can get
beyond such platitudes as “Let’s just love one another,” which is the verbal equivalent of throw-
ing up our hands in noble resignation. Enumerating steps our society could take toward racial
sanity is obviously not the same as putting America’s racial goblins to rest. It is, however, a nec-
essary prelude to moving the dialogue beyond the realm of reassurmg yet empty plat1tudes So

what would some of those steps be? -

PROBLEM FOR US: In “Guess Who's Coming to
(who plays a physician in his thirties in love with a

actor playmg his father. Only when the older generation is
dead, Poitier declares, will prejudice wither away..The
sobering realization is that Poitier is now older_,than his “fa-
ther” was then, and the problem, obviously, remains.

Time doesn’t heal all wounds; it certainly doesn’t solve all 1.
problems. It is often merely an excuse for allowing them to " |

fester. Our problems, including our ramal problems belong
to us—not to our descendants.

58, WE MUST RECOGNlZE THAT RACE RELA"ONS
£ &fs IS NOT A,ZERO SUM GAME: The presumption

Aa’ that America'is a zero-sum society, that if one
race advances another must regress, accounts, in
large measure, for the often illogical reaction to

" programs that aim to help minorities. Such thinking even ex-
5 plains some of the hostility between members of so-called mi-

nority groups. Can only one person of color rise within a given
organization? One hopes not. Does an increase in Latino clout
portend a decline in blacks’ well-being? It shouldn't.
~ Unfortunately, we have too often reveled in polmcal
rhetoric that puts across the opposite message; and have too
often rewarded those who exploit our anxiety and insecuri-
ties—as opposed to those who demonstrate the willingness
and ability to harness our faith in each other and in ourselves.

’ m?’ WE MUST REAlIZE THAT ENDING HATE IS THE |

‘5’ BEGINNING, NOT THE END, OF OUR MISSION:
 Occasionally, I tumn on my television and am

o :-:,t greeted by some celebrity exhorting me to stop
*3%% the hate. I always wonder about the target audi-
ence for that particular broadside. I suspect that. it-is aimed
mostly at people who don’t hate anyone —perhaps as a re-
mindér of our virtue. [ certainly can’t imagine a card-carrying

WE MUST STOP EXPECTING TIME TO SOLVE THE |
Dinner,” thereTis a scene in’ which Sidney Poitier -

young white woman) turns, in a fit of rage, to the

Jmember of the local Nazi group getting so fired up by the
message that he tumns to the television and exclaims; “Yes,

you're right. I must immediately stop the hate.”

Stopping the hate does little to bring people of different.
races or ethnic groups together. Certainly, it's better than
stoking hate, but discrimination and stereotyping are not pri-
marily the result of hatred. If we tell ourselves that the only
problem is hate, we avoid facing the reality that it is mostly
nice, nonhatmg people who perpetuate racial inequality.

} WE MUST ACCEPT THE FACT THAT EQUALITY
¥ IS NOT.A HALFWAY PROPOSITION: This centu-
%"\ ry has seen huge changes in the status of black
s M"%Americans. It has also seen the growth of largely

1 segregated school systems, the development and

“maintenarice of segregated - neighborhoods, and‘ the

corigealing of the assumption that blacks and whites belong
to fundamentally different communities. The mistake was in
the notion that social, economic, and political equality are
not interrelated, that it was possible to go-on living in large-
ly segregated neighborhoods, socialize in largely segregated
circles, and even attend segregated places of worship and
yet have a workplace and a polity where race ceased
to be a factor. As long as we clmg to the notion that equality
is fine in some spheres and not in others, we will be cling-
ingtoa lie. .

r'd‘:l"i WE MUST END AMERICAN APARTHEID Ameri-
cans have paid much homage to Martin Luther
- 3 King's dream of a society where people would be
1{1) ¥ judged only by the content of their character—
. AP even as they have yanked children out of schools
when a delicate racial balance tipped, or planted themselves

- in neighborhoods determinedly monochromatic, or fought

programs that would provide housing for poor blacks outside
of the slums. There is something fundamentally incongruous
in the idea of judging people by the content of their character
and yet consigning so many Americans at birth to communi-

i
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ties in which they are written oﬁ" even before their character

k " ‘has been shaped = , . .

young drug dealers in California, anthropologist
3 John Ogbu found himself both impressed and im-
. mensely saddened. “Those guys have a sense of the economy.

. They have talents that could be used on Wall Street,” he re- |
" marked. “They have intelligence— but not the belief that they

_can succeed in the mainstream.” Somewhere along the. line,
‘probably. long before they became drug dealers, that behef
had been wrenched out of them.

Creating an atmosphere in which people lean they cannot )

.achJeve is tantamount to creating failure. The various acade-
- mic programs that do wonders with “at-risk” youths share a
rock-hard belief in the ability of the young people in their

care. These programs manage to create an atmosphere in_ |
which the “success syndrome” can thrive. Instead of focusing - |
. so much attention on whether peoplé with less merit are get-

ting various slots, we should be focusing on how to wnden-—
and reward — the pool af meritorious people

. Too often America’s racial debate is sidetracked
than not, those scapeégoats end up being the peo-

‘bemuse you're a racist.” “No, it's your fault because you ex-

pect somethmg for nothing.” “It’s white'skin privilege.” “It's .
reverse racism.” And on and on it goes. American culture,

with its bellicose talk-show hosts and pugnacious politicians,
rewards.those who cast aspersions at the top of their lungs.

" And American law, with its concept of damages and réepara- | ;
tions, encourages the practice of allocating blame. Although

denying the past is dishonest and even sometimes madden-
ing, obsessing about past wrongs is ultimately futile..,

Certainly, loudmouths will always be among us and will -

continue to say obnoxious and foolish things, but it would be
wonderful if more of those éngaged in what passes for public

discourse would recognize an obvious reality: It hardly mat-'
ters who is responsxble for things being screwed up; the only

relevant quesnon is, “How do we make them better?”’

&, black Americans sit on-the bottom of the nation’s

¥ ing up, the United States will have a serious racial
. problem: on its hands. There.is simply no way around.that

cold reality. It is pointless to say that the problem is class, not

race, if race and class are tightly linked.

During the past several decades, Americans have wit- -
nessed an esoteric debate over whether society must provide -

equality of opportunity or somehow ensure equality of result.
It is, however, something of a phony debate, for the two.con-
cepts are. not altogether separate things. If Americd was, in
fact, providing equality of opportunity, then we would have
something closer to equality of racial result than we do at pre-

R sent. The problem is that equality 6f opportunity has general-

ly been defined quite narrowly—such as simply letting blacks
and whites take the same test, or apply for the same job. :

Equahty of opportunity is meaningless when inherited .
wealth is a.large determinant of what schools oneattends g

’ (and even whether one goes to school what nexghborhoods

n WE MUST REPLRCE A PRESUMPTION THAT Ml-,:
5 NORITIES WILL FAIL WITH AN EXPECTATION OF
THEIR SUCCESS: When doing -research- with |

 WE MUST STOP PLAYING THE BLAME GAME

by a search for racial scapegoats. And more often

’ple on the other side of the debate. “It’s your fault

. WE MUST DO A BETTER JOB AT LEVELING THE |
r PLAYING. FIELD: As long as roughly a third of -

3

one-can live in, and what influences and contacts one is ex-

. posed to. In Black Wealth, White Wealth, sociologists Melvin

Oliver and Tom Shapiro pointed out that most blacks have
virtually no wealth—even if they do earn a decent income,
Whites with equal educational levels to blacks typically have

five to ten times as much wealth; largely because whites =re i
" much more likely to inherit or receive gifts of substantial un-
- earned asse:s. This disparity is a direct result of Jim Crow

practices-and discriminatory laws and policies, )

America is not about to adopt any scheme to redistribute
resources matenally What Americans must do, however, if
we are at all serious:about equality of opportunity, is to make

- it easier for those withott substantial resources to have se- -

cure housing outsxde urban ghettos, to receive a high-quality

- education, and to have access to decent jobs.

&, ‘WE MUST BECOME SERIOUS ABOUT FIGHTING

- ¢83 DISCRIMINATION: In their rush to declare this so-
ciety colorblind, some Americans have leaped to.
the conclusion that discrimination has largely dis-
appeared. They explain away what little disus iisu-
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nation they believe exists as the fault of a few isolated indi- - -

viduals of the result of the oversensitivity of minorities.
. Making discrimination a felony is probably. not a solution, -
but more aggressive monitoring and prosecution— especially

"in housing and employment situations—would not be abad -

start. Just as one cannot get beyond race by treating different
races differently, one cannot get beyond discrimination by're-

- fusing to acknowledge it. One can get beyond discrimination
‘only by fighting it vigorously wherever it is found. '

¥, WE MUST KEEP THE GGNVERSATION ,
$3 GOING: Dialogue clearly is no cure-all for
i racial estrangement. Conversations, as
,  opposed to confrontations, about race are
’ Ash¥ inevitably aimed at a select few —those
who make up the empathic elite. Yet, limited as the audience
may be, the ongoing discourse is crucial. It gives those who
are sincerely interested in examining their attitudes and be-
havior an opportunity to do 50, and, in some mstances. can

" even lead to change.

Aﬁ?‘ WE MUST SEIZE GPPORTUNITIES FOR IN- -
{ TERRACIAL COLLABORATION: Eventhose .
in- talking

{ who have no interest -

' through the process of working with (and’
~havmg to depend on) people of other races, begin to see be-
yond skin color. Conversation, in short, has its limits, Only

- thfough doing things together-—thmgs that' ‘have ‘nothing"
. specifically to do with race— will people break.down racial

barriers. Facing common problems-as community groups, as
work colleagues, or as classmates can provide a focus and re- -
duce awkwardnessi in a way. that simple conversation cannot. .

i, WE MUST STOP LOOKING FOR ONE
G,SOLUT")N T0 ALL OUR: RACIAL PROB-
5" LEMS: Meetings on racial justice often re-
57" semble nothing so much as a bazaar filled
] : $3%% with peddlers offering the all-purpose an-
swer. The reality is that the problem’has no single or simple

_solution. ‘If there is one answer, it lies in recognizing how

‘complex the issue has become and in not using that complexi-
ty as an excuse for inaction. In short; if we are-to achieve our -
country, we must attack the enemy on many froms

ELLIS Cose |

about the so-called racial situation can, -
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Klan Museum Tests a Towns Patlence

and Resurrects Some Ugly Memorles

By RICK BRAGG

' LAURENS, S.C., Nov. 13 — For
" decades, a piece of rotted rope dan- .

.gled from a railroad trestle just out-
" _side this little town, a reminder of the

last lynching in Laurens County. It L
was back in 1913, but people still talk -

of the black man wrongly. accused of

rape, and the white mob that hanged - . )

“We grew up under that rope,”
said the Rev. David Kennedy, the 43-

year-old pastor of New Beginnings -

- Baptist Church in Laurens. The
hanged man, Richard Puckett, was
- his great-great uncle:

-Generations were told it was a[ o

" crime to cut down the rope that dan-
gled over Rlver Street, the entrance

into Laurens from the black commu-

_'nity. “Its message was, ‘Stay in your
place,’ " Mr. Kennedy said.
.. The trestle was destroyed in 1986,

~&nd while the memory never faded * -
completely, at least people did not “: -

- -have to look.at it every day. Now,
though, just a few steps from the old
.county courthouse, in a town where

"-the pickup trucks and cars politely

. stop for pedestrians even when they

are not in the crosswalk, Laurens has *

" .a fresh symbel of racial hatred Mr.
Kennedy said.

- .. There, hanging in front of. the pa-r
_per-covered windows of an aban-
' doned movie theater, a skinny tubeof .
-. orange neon signals that a museum-
.. devoted - to America’s best-known

hate group is officially, deflantly

. >, “OPEN ’

. “The World's Only Klan Museum”

is spelled out on the first line of the '

theater marquee, in-big black letters.

. The marquee’s second line — “The .
" Redneck Shop Now Open” — re- '
. minds visitors not to pass up the

- souvenir ‘store, which is filled. with T
- Klansmen miniatures, Confederate . -

.. flag windbreakers, *White Power™ . . .
sweatshirts and racks of “T-shirts. - .
that read, {'It’s a White Thing. You -

’ »WOuldn t Understand.”

. “The same message’’ as the rope,‘
"Mr. Kennedy said. It resurrects all.

" -the ‘evil. experiences of racism in. . . -
-, America: the torment, the pain, the. = .~ =~

grief, the unjust killing.”

‘In the museum itself are some 50 ’
‘robes, with documents and" photo-, :
-.graphs that tell a.partial history of- * -

* the Kir Klux Klan. One photo shows a

" young black man beingbranded by

" “men in robes In any small Southern
~ town, it would incite anger,.especial- -

ly.among blacks, old and young. But

here in the. hometown “f Richard -°
Puckett the very S|ght of |t hurts like -

a stick in the eye.

" “‘We don’t have room for. the Klan
-.or any hate group in Laurens,” said
- .[Edward McDaniel, a three-term City "
Cuuacilman who grew up with tales.

of murders. rapes and beatings, mo-

_ tivated by skin color. Mr. Puckett’ .

. 'was *‘one of many ’ .
) But- the museum and Redneck o

. Shop may be here to stay. - .
. The city, whose population of 9,700
.. is racially mixed, has refused to
grant a business license to the mu--

seum’s owner, John Howard a 50-

_-year-old concrete contractor who

~has said he was retired from the .-

- Klan. The museum. remains open -
‘pending an appeal of that deciston

* - and, if it stands, a Federal lawsuit.

* Wrapped in the same Federal stat- |

utes that once protected blacks in the

* civil rights movement, Mr. Howard

has argued that the city's refusal to

grant him a license Is a violatlon of -

his clvil rights.,
He has hired a good Iawyer and

apparently, the law is on his side,
- some townspeople said.. The town’s
former mayor warned that.the mu- .
seum and Redneck- Shop might be -

something people, here Just have to

- get used to.
© ““The people of Laurens are. not'
" happy,” said Bob Dominick, who -
. served-16 years as Mayor of Laurens
_and now devotes his time to the local
- chapter of the Americap Red Cross
‘and his furniture store, Which shares

the square. with-the shop and mu-

‘séum. He is white, but the museum is .

“‘undesirable to both races,” he saud
Most people in town are against it,
said black and white leaders, and

- -only a few people go into the shop:
. each day. *‘But,” Mr. Dominick said,

looking across the square to the old
theater, “‘I'm . afraid hes probably

i _going to win.” -

 On Wednesday, Mr. Howard sat

- behind the counter .in the- Redneck

Shop ;and loudiy declared that the

“stories written ‘about him' in the
© .newspapers. were lies-and that he .
_ would talk to no more reporters.

e

,‘ The old Echo Theater brought Hol-
lywood to Laurens earlier this centu-
ry, but blacks had to watch from the
balcony. The word ‘‘Echo” still
hangs over the building in red letters, -

- and’there Is irony in that. To some
- people here, the latest tenant is an

echo from the distant, hateful past.

.. The battle béetween Mr. Howard
-and what appears to be most of the

__townspeople has raged since last

* winter. At least twlce, people hurled

brlcks through the shop’s windows,
..and one man crashed his vehicle

" through the front of the building.

While the South has other Confed-
erate museums, their focus is on the
Civil War. Even the state leader of
the Sons of Confederate Veterans
denounced the Redneck Shop, saying -
its use of the Confederate Flag.is not
what that symbol was intended for,
andcalling any assoclation between

" - the Confederate soldier and the mod

-:'_’; Some see-lti‘.he’
ghostsofa
'. lynehing.

em Ku Klux Klan “an |nsult ”
“When I was in the Army I put one

_ over my bunk, because I was the only
* Southern boy there,”” Mr. Dominick
" 'said. To him, the flag is part of his

heritage. But when the museum and

_ souvenir shop opened, he passed out

little black-and-white ribbons as a
show of opposition to the store. In
just:a few days, opponents gave out
more than 1,000. i
The Confederate tla’g‘ is on practi--
cally everything in the Redneck
: Shop, which does business from the
theater s concessron lobby It offers

: W’l




by Shannon King Nash, Esquire &
Camille Evans, Esquire.*

he Honorable Loretta Collins
Argrett is Assistant Attorney
General of the Tax Division of

the United States Department of Jus-

tice. President Clinton nominated Ms.

Argrett on October 27, 1993, and she -

was confirmed by the Senate on
November 19, 1993. She is the first
African American woman in the histo-
ry of the Justice Department to held a
" position that requires Senate confir-
mation. However, this top tax litigator
.was not always a lawver but initially
scientist.

Born October 7, 2931 in Carhsle,
Mississippi, Ms. Argrett was raised in
a household that stressed, personal
integrity, hard work, and education.
She attended Howard University and

after graduating with a Bachelor of ' :

Science Degree with honors in chem-
istry, she decided to pursue a career in
chemical research. Ms. Argrett flour-
.ished in her science career, receiving
the Lucy Moten Fellowship and study-
ing at the Institute Fur Organische
Chemie, Technische Hochschule, in
Zurich Switzerland. However, after
years of being a chemistry researcher
it became apparent that unless she
wanted to venture into management, .
she had reached the top of her career
in the sciences. She decided to pursue
a career in Jaw in an urnlikely place,
her dentist's office. During a routine
check-up, her dentist and friend sug-
gested that she become a lawyer
because the health care field needed
skilled attorneys. After conferring
-with her family; Ms. Argrett, some fif-
teen years after graduating from col-
lege, decided to attend law school.
After being accepted by several pres-
tigious law schools, Ms. Argrett decid-
ed to attend Harvard Law School.

20"

Honorable Loretta. Collins Argret’t

With a daughter in junior high school .

and a son in the fourth grade, this was:

" a hectic time for her. Yet, Ms. Argrett

kept the importance of law school in
perspectlve her family was most
important in her life. She. continued to

maintain, as much as possible, family
routines. .She joined in her children's

" homework following family dinner. It

was study time for everyone!
Upon graduating from Harvard, Ms.
Argrett accepted a. posmon with the

law firm of Arent Fox. It was at Arent
Fox that she was able to test her inter-

“est in tax law. Besides being intellec-

tually drawn to the tax field, she want-

ed to cultivate her skills so that she .

could help minority owned businesses.
She felt that a contributing factor for

the failure of such businesses is that
: ' ]

‘ i

they lack adequate pro‘essional advice

(i.e. from lawyers, accountants, etc.).

" Moreover, tax lawyers tend to have

more control over their time as com-
pared to litigators. Because she want-
ed to spend as much time with her

“family as possible and enjoyed the

intellectual challenge of tax law, tax
was the obvious choice for Ms. Argrett.
Ms. Argrett's career in the tax field

" spans the array of tax positions avail-

able to attorneys. From private prac-
tice, to government service and even

teaching, Ms. Argrett has done it all. -

After leaving Arent Fox, she moved to
the Washington, D.C. office of Stroock,
Stroock & Lavan. In 1979, she left her
firm to join the Joint Committee on
Taxation of the U.S. Congress, making

her the first African Amencan member

.L’J



of the staff.. She credxts this posxtlop s

with making her feel like a “real” tax
_attorney. After returning to pnvate>

practice, Ms. A.rgrett joined the Wash-

- ington, D.C. law firm of Wald,

' ‘ Harkrader and Ross, where she subse- "
quently became a partner. She later

becamie a tenured professor at Howard
University School of Law, where she
taught courses in income taxation,
business planning, and professxonal
responsibility.

In her current posmon as the Assis- -

tant Attorney General of the Tax Divi-
sion, Ms. Argrett is in charge of over

600 employees, approx:mately 340 of -

_whom are attorneys. The Tax Division

_ represents the United States and its-
officers in all civil and criminal litiga-

" tion arising under the internal rev-

enue laws, other than proceedings in

the United States Tax Court. The civil

litigation involves defending the Unit-. -~
‘ed States in refund suits, representing
the Intemal Reévenue Service's ("IRS") -

interests in bankruptcy cases involv-

ing federal tax claims, enforcing -

administrativé summonses, institut-

ing collection actions, defending IRS :
officials against tort actions, and rep-
resenting other federal agencies in .

cases involving the immunity of the
Federal Government from state and

local taxes. On the criminal side, the -

Tax Division handles the review and
prosecution of violations of the cnrm-
nal tax laws.

Because of the numerous reductions
in the Federal Government, during her
tenure as Assistant Attorney General

of the Tax Division, one of Ms. Argrett's

biggest challenges has been finding a -
way of producing the same quality of :

work with limited résources. Current-

ly, the Division is restructuring its-

attorney/paralegal ratio to more effi-
ciently and effectively use its legal

. workforce. Another focus has been-on

increasing the number of minority
attorneys in the Tax Division. Ms:
Argrett has hired nine minority attor-
neys for full-time positions in the past

-2 V2 years, noththstandmg a.year- -

long hiring freeze. She hired the 1st

African American to head up one of the
Divisions offices. She is committed to

increasing this number.
Ms. Argrett is concerned that many
African Americans shy away from the

" ‘tax field and hopes that her experience

“and level of achievement will cause

" others to consider tax law as a profes~
" sion. For attorneys. who have not
' decided on which area of law to focus,

Ms Argrett urges'them to consider tax

"law. She advises that, not only is tax

law -intellectually stimulating, but it
also allows minorities to be a valuable

~_ asset and resource to minority commu-

nities by providing-much needed
advice for minority businesses' to

become ‘economically viable and flour-

ish. In addition, tax attorneys can bé

. involved in national, Iocal or mtema-

tional tax policy.
As advice for young attorneys, Ms.
Argrett suggests that they concentrate

_on becoming involved in professional

activities, such as the National Bar
Association. She confides that the

~ National Bar Association and other
-African American lawyers were very
supportwe during her appointment

process as Assistant Attorney General

of the Tax Division. Also, teaching has '

been a wonderful experience for Ms.
Argrett, but she highlights that these
positions are ‘highly prized and sug-

gests trying to teach an adjunct class

and getting published in legal periodi-

cals as ways to break into this field.

Finally, Ms. Argrett suggests govern-' -
" ment service, Her positions with the

Joint Committee on Taxation and the

Department of Justice have provided.

Ms. Argrett with the most intellectual-
‘_ ly stimulating work. Although these
jobs are also hard to come by, the expe-

rience cannot be equalled by any other
position. Just consider the success of -

Ms. Argrett! -

In whatever position chosen Ms ‘

Argrett notes that an important aspect’
‘of being successful is finding and culti-

_vating good mentor relationships. Her

mentors, early on in her career,
believed in her ability as a tax attor-
ney. She attributes much of her suec-
cess to their help and-encouragement..

The Tax Section of the National Bar
Association .is pleased to-announce
that Ms. Loretta Collins Argrett is the
recipient of the 1996 Outstanding Tax
Attorney Award.presented at the 1996,
NBA Annual Convention.

* ‘B)} Shannon King Nash, E;sq. and

Camille Evans, Esq. Ms. Nash and Ms.
- Evans are coth tax attorneys practzcmg‘ ‘

in Washington, D. C
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- logs reviewed by BUSINESS WEEK show
Quincy éven offering a time and date to |
meet. Huang couldn’t be reached; an.

- FDIC spokesman says Quincy has “no4

. recollection” of placing the calls.

prpoBanks cufrent management |-

says it feels it is the target of a witch-
hunt, James Per Lee, who joined the
bank in 1991 and became president in
19'94 vehemently denies, that any ques-

tionable .activity has occurred. The
money-laundering charges ‘were néver
brought 'to our attention,” he says.

'“Nothmg sinister’ has happened ‘here,

Just lousy banking” during the '1980s.
- Leé still bristles that examiners made

‘the bank boost its nonperforming as--
sets—mostly bad real estate loans—.
‘from $759,000 to $4.2 million earlier this

year, despite the rebound in California

real estate. “We got an examiner from’

Karnisas who doesn't understand what’s
,gomg on here, but-we’re not in a posi-.

tion to negotiate with the Fpic,” he

says. But Lee's protests are unhkely to

deter investigators. Huang’s, troubles—
and LippoBank's—may be just starting.

By Dean Foust, with Paula Duwyer,
in_Washington and Ronald Grover in
Los Angeles -
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- as Preszdent Clmttms
fund-raiser. - - ;
Is Terence McAulz[fe ( rzght)
the proper person -

- toreform
campaign. finance?

has buill one of the

: in town. He's.one of the few power bro-
. kers 10 be memorialized with wo portraits on the
* walls'of the Palm Restaurant. And he’s fresh from
helping President Bill Clinton amass a record $42
", million for his successful re-election campalgn
" Now, it's payback nme ’nxe
A39 year -old -

McAuliffe -was zahped last ‘

week to co-chair President -

- Clinton’s second inauguration—and he’s in line .
for.a plum job in the secohd administration,
being prominently mentioted for either chairman
of the Democratic National Commmmz or secre-
tary of commerce.

Hc 's also p(n:,ed to land. nght in the mxddle of

the ‘comi'ng battle pver campaign finance
reform and the controversy over improper
forelgn campaign contributions, .
Indeed, McAuliffe is confidént: “that he \
can be the Democrat’s point man on cam- |-
paugn finance reform. -
"~ "] plan on leading the flgh( says
McAuliffe. 1 think there's entirely 100 much
money in the system today, and reform is
desperately necded.” His agenda includes’ 1
hm:tmg soft money, cracking down on for-
cign contributions by a lowmg only eligible
U.S. voters to give, and requiring members
of Congress to raise 60 percent of their
- money inside their own districts.

oney Man

erence McAuliffe N BY T'MOTHY J. BURGER

best Democratic fund-raising networks
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is *10 try 10 clean it up.”
But some campaign finance reform
activists view McAuliffe as a card-carryxng

~member of a fund-raising system that.they

say corrupts campaigns.
“He raises eyebrows because he s been
so much a part of the problem,” says rllen

. Miller, executive director of the Center for

“One of the.reasons they. would look to -
'bnng me in” to the DNC McAuliffe says,

Responsive Politics, a watchdog group that

- tracks money in politics.

Should McAuliffe be sent in to “clean

up” the DNC, one of his first tasks will be

to take a look at the fund-raising activities

of John Huang,'a man with whom McAu-

liffe has at least a passing acquaintance.
Huang worked at The Lippo Group, an

Indonesian conglomerate, before serving a

~ stint at the Commerce Department and then

moving