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LEGAL TIME5.WEEKOFJ~NUARY,9, 1995 

It's the End ofAffirmative Action. Maybe 

The affinnative-action case of Adarand Constructors v. Peila. No. 93-1841, 

set for argument Jan. 17, could be the civil-rights case of the decade-or much 
ado about very linle. 

The case pits Adarand Constructors, a white-owned highway-construction 
linn from Colorado, against the Clinton administration, which is defending a 
race-conscious highway-funding program that Adarand claims cost it a contract. 

But rarely have opposing sides in a case cast the issues in such different terms. 
On one side will be William Perry Pendley, president and chief legal officer of 

the conservative Mountain States Legal Foundation, with an in-your"face argu
ment on behalf of Adarand that the program at is.~ue is race-conscious. As such, 

he will argue, the program 'is subject to strict 
scrutiny, and fails under that standard. 

On the other side, 'in something of a defen
sive crouch, will be Solicitor General Drew 
Days III, arguing thaUhe program is not· what i't 
appears to be, is not primarily race-conscious, . 
and isn't much worth fussing over. 

The focus of the program, Days insists, is 
helping "disadvantaged" contractors regard
less of race. The fact that minority-owned 
businesses are automatically regarded as dis
advantaged, he says, is noneiheless a "rebut
table presumption" that Adarand never tried to 
rebut. 

Days and other groups-notably, including 
the NAACP Legal Defense Fund-even go so 

.far as to argue that Adarand does not have 
standing because the company cannot prove 

. William P rry P dl that the program caused it injury. 
e en ey " 'The Coun could uphold this progam and it 

wouldn't have much impact," says Stephen Ralston, senior staff attorney at the 
LDF. "It's not a set-aside program, it's not like Fullilove." He is referring, of 
course, to the minority set-aside publiC-works program 'challenged and upheld in 
1980 in Fullilove v. Klutznick, 448 U.S. 448. 

The fact that Days and the amicus groups on his side are trying so hard to por
tray the contracting program as something less than meets the eye-and-Iess than . 
Fullilove-probably reflects their concern over the Court's decision to take the 
case in the first place. : 

Looming over the civil-rights community is the arithmetic of the Supreme 
Court's last affinnative-action ruling, Metro Broadca,hing v. FCC, 497 U.S. 
547, Justice William Brennan Jr.·'s final ruling, decided June 27, 1990. Of the 
five justices in the majority, only John Paul Stevens remains on the Coun. 

Dissenters Sandra Day O'Connor, Anthony Kennedy, Antonio Scalia, and 
William Rehnquist, have been joined on the right by Clarence Thomas at the 
very least. Other newcomers, David Souter, Ruth 'Ginsburg, and Stephen 
Breyer, mayor may not all join Stevens on the side of affinnative action; but 
even if all of them do, they add up to only four. 

So when the Court granted cert in Adarand, the unspoken message seemed 
clear to some. 
, "I doubt this will be the end of affinnative action, but if they were going to 
'uphold Fuliilove and Metro Broadcasting. it seems like they would not have 

, 	Itaken the case," says Todd Welch, senior allorney at Mountain States. "There 
ihas not heen another time in history when there has heen such a significant shift 
:;n ideology on the Court. " . 
;, That is why, Welch says, the government has undertaken what he calls a 
,"last-gasp effort" to portray the highway program ch:dlenged in Adarand as un
'like either Fullilove orMetro. ' " 

Days may be the best person for the job. It was he who' argued the Fullilove 

:case on behalf of the Carter admini'stration when he headcd the Civil Rights Di


, vision of the Justice Department
,I The effort will be futile, says Welch, because. 

''',there is no question this is a race-based Of 

'. race-conscious program. "Though the 

is' framed in tenns of benefiting disadvantaged 

businesses, "the government has presented no 

evidence that any white-owned companies an;. 

disadvantaged. " 

, Welch notes that many of the amicus curiae 

groups on the government's side are business 

groups representing minorities. ' . 

'i "There isn't any United Association of Dis

i\dvantaged Businesses in there," Welch says. 

, On the Adarandside, several of the other 

conservative foundations are represented: At~ 

iantic Legal Foundation, Pacific Legal Founda

tion, Washington Legal Foundation, and a 


• 	chapter of the Federalist Society for good 
'!Ieasure. Welch says there was little, if any, Dr:ew Days III 
coordination between the groups. 

Civil'rights groups are trying not to think about whal'wil!' happen if the high, 
way program is struck down as a minority set-aside. ' . . ' '. 
, "It's hard to see how any program that even thinks about race could survive ii 
that happens," says LOP's Ralston. , . '. '" 
, Docket notes: Robert McDuff of Jackson, Miss.; had little-time tei prepare for 

'Ilis" argument lan. JOin 'Swint v. Chambers County Commission. He wasbusy 
iepresenting Jesse DeWayne Jacobs, the Texas ,death-row inmate who was:exe. 
cutedafter two ele'venth-hour appeals were rejected 'by the'Supreme Coun lasl 
week.... Three assistants to the solicitor general, all fonner Court clerks, make 
their Supreme Court argument debuts this session: Paul Wolfson, Richard Bress. 
apd Paul Engelmayer. ... On Monday, Jan. 9, Deputy Solicitor Gcneml Law· 
rence Wallace steps to the podium for his 128th oral argument, surpassing. the 
late Erwin Griswold's ' record of 127, and homing in on John W. Davis: 20t/l· 
century:record o(arguing 140 cases before the Supreme Court. . . 
: The Court's January calendar follows: 
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: LOS ANGELES'TIM:ES;(first-e~litionJ " '. Pi-tf~ose'd' Tax' Breaks for'Education Raise'"Question~ 

,Page 1 for Mo:nday,'eb~ 10~ 1997: . "cWashn) By M:arlene,Cimons andEliiabethShogren 


(c) i99j, Los Angeles Times .,' ," " ,', " 
:Top ofpage: . . > WAS~OTON I Ask David Merkowitz what he tJ#nks ofPTesident 

'., ' , ,Clinton's tax proposals to help families finance higher edUCation an~ 
,. ,

.' Coli: From the ~ the hospitalneUrosUrgeonSkilew thefairiily's " he'll tell you a funny storyabout his, car insUrance.. .'. 
IQ-year-old daughter had no chance of survival and decisions. to treat ":,Merkowitz; whb, has a daughter in college~ receives a' discoUnt on his 

, her hadalwitys been abOUt futility: ther~ was a difference; though, after " premiUm itShe keeps aB average abreak thilt works like the $1,500

.' the farriily insisted on Cbiltinu,ingtre;atment.after.the gifl ~~ ~een: '.' tax Credit proPosed by thepresident.'-:, , ,", '. "::, f , 


pronoun~brain-deadf9r m,orlths, (FU~ITy,moVingMonday.)' '. . The"only~roble1n is that Merko~tz's daughter ~herldsan'" '.' '.' 

'. . . :expenmental college that doesn't glye out grades and he had a 19u9h 


· :' Col 2:'House Ways ~iuld M~ Coniinittee,ChairInan Biil Archer . time last year convincing:liis iiiSuranC;e company that she was 'i:ngood, 
says that the GOP-led:Congress would fight any attempt by the' . standing. To be sure, MerkO\yitz, a s:Pokestn~ for the American " . 
ClintOriadministration to restore federal assistance to legal . . CounCil on 'Edueation,and numerous other education analysts are .' 
Unmigrants.'(CLINTON-BuDGEt mov~) ,. ,'" thrill~d that\clinton has put education at the top ofhis:sci:ond-term 

• ,.' ,'" '·ag~d~(..,: ','" ",," .,'. "". 	 I 

· Co~ 3-6: Vice President Rosalia ru-teaga becomes inte&n president ' , . ~rulle-class Am~CaJlS inci~as~ihavebecome won,ied OVeT the 
ofEcuador Undera ci,mpromi~ reach~ to enp a politic81·crisiS·that' . costs ofcollege tuition and fees, which ,aree,q,ected to increase' at ' 
saw ~people Claiining the right to leacfthis Ande~ naii~n. . " '.~ ne~ly tWice! the rate ofinflation. Educ~tionanalysts PrediFt that . , 

.. " (ECUADOR-TIMES, mOved.)(withart.) . . , . ' college costt will:be atleast 80 percent higher by:2005 than the:Y'are. 
. -~' . 	 toci8y, - ~ 1,. ",' \ . ,;' .. __ "....... ,-, . . .\ .. _,' 


\A~ov,e fold: ' , .. , . , .Th~; m~y.e'xperts ~idei thepreSident~s goal ofhelpU;g P8ren~ 
. ....!,. " "; ,'. \ . ' ,', tilll!J)~hig4efeducationfortheirchildreJian··mipprtantandpositive . '" 
car2: Au:s. government investigationofilformer V.S.'env:oy to' '. .message. . " .' '. '. '. . . ",' .; " '.. 

·Taiwan;:whicbbegari with6h:arges thathehadimprQperlysolicit~ •. ' ,·At the same time. however, they'fear thai a patchwork of logistic , . 
. , ,foreign contributions to Presiderit;Clinton'sre-eleetion ~ampaign:; has.. .', and poSsiblieven'ethiciiI ,gutcbeS coUld emerge as the administiatiop. 

" , . eXp~ to new allegatiot;lSthat he. used his diplomaticposi~on fO( ·tries to applY' t\le program patiollwide to thousands ofwid~ly diverse . 
privatebusin~ssp~its: (DONATE~WOOD, moved.)' " . '" college:; and universities. , ' . . .' .. ' . . 
: '.' '. ' '.' , . '. " . 'tr~tionally, cOllege financial ~d has Come, in theforln of 
.Cols 34: LoCal clime polL' , . " . government-:,:firiancedgrants that are awarded to the n~est st1;ldents 

• .:., 	 I ' \, , and thfough private, government-packed loans the' mainstay of . ' . 1/ ," 

. ,Col '5:' .Recent app6inbnenU; ofmil~tary ~fli~ to ~~ federaf i~~; ~" ,.middle~CIass aUemptsto finance a college education: tJearly .' " .'.,' 
enforccineilt posts are fueling a: debate about the worriso~e'new .two-thfrdS OfU:S. college stUdents borrow nioney to ,go~tosc::hciol, .. 


. civilian role ofMexico'$'eDigma~c 'arm~ forces. . . . . , " . a~rding'to' the National ASsociauori ()fSrudentFiMncial Aid .:' 


.(MEXIC9~~lTAliY, inoying Mon~y) . ..:- , ,.;, Administrators. And Department ofEducation figures show that total 

..,. ,', ' . \Ioan volume increased 50 per~t1:)etFeen 1992,an~ 19~. . ..', ... , 


Bottom ofp~ge: '.'. i , Never before has student aidoome in the form oftax relief. "This . 

. ' .' .~ould be a vety substantiai ch~ge ht, the way we do stud~t &4,"" ' 


· '~ls 1-'3: JohnMCCain.R-~.; ~dR~llD. FeiIlgold,D-Wi~.,' . Merkowitzsaid .. ,' . ';.' "" . ".. "," '. 

,lia~ b~()me a: quinte~ti3I'pdd cOuple.on Capitol Hill: forging an .".. . • As a rt:swt, ,the proposals, have raised some troubling questions. Will' 


'.' Unlikely alliance to lead su~ drives to ban:most giftS to' . the'taxcredi~ for example. put ~e IRS in the position of checking Up , 

, 'm~bers of.Con~ and to,reqUire WlpreCedented diSclosure by. . on student grades? And, in an··8ttemptto ensure tha.ta: ' ", 


.lobbyists. (MCCAIN-FElNG:OLD.moving Monqay.) .'~ ,: ,B is a B,willUncle Sarilimpose' a new levelofreguhition on higher ,I 


: education?, .. " , " . ' , ." . 

. 'Cois 5.-6: DeSert lov~ worry that the'largest off-road vehicle . : InStitutio~ envision 'a papeni;ork Di8htmare in attempting to' 

orgruuzationin ~e'nation wants to buy 331,000'acrespfpl;lblic land iI1 admmister the plan, particUlarly jilggting ~e re9uU-ei;nents ()ithe
I 

.the Mojave Desert; the potential acquisitor? TIleD.S: Army.",' .'typic~Hmancia) aid yearwheie the work gets done bet:weenJuly and 
(DESERT.; IPoVin~ Mon4ay.) . the folloWing Juilewith tax ~Ssues, which m:e' tied to the calendar:year. 

, : Some criticS 8IsO have raid thedist:uri,ing"possibjlity that such'tax . .. . , . 	 . . . \ ' ,,' . . . .
! ".' 	 . 

"'~:--"'''''~'''''-,----------~-------:-'i ," bre:ik:s will inSpire tuition hikes, ~d that the. preSident's propoSals' 

,' .. ) awed 'squarely it the, ~ddle class Will ,make it even harder for :.... 


" .. ' j 

, lower-income students to go to: college; . . ',' '. . '. . 
.. ·Theceriterpieceof<;;liriton's'plan is ~~ ; 'Hope scholarship"'tax .' . 

\ '.' 	 " 
. .' . . ' credit ofUpt() $1 ;500'~ stUdeJ;it for the fuStyear of colleg~ 'and an . 

,i '. additiorial $1,500 for a second year, as long as the studente~ed a B,"', 
" ' 

, ?",. average:dUring the first year. " '.:' " .'.... , .' ,,. ,,; . 
" ,'.; 'The propOsal; :~ated to cost ~18.6 billion ove:'five;years and;, .'.' 

, .' . I • . . help.4~2 million'middle-:income.'studeJ;lts ~y199~; IS modeled after; a 
.~orgia.state program. with the same name, ' .. '. ,.:, 

" -', 	 . But unlike Georgia, which has statewide standilrds for grades;.:' '" " . 
',' there i~ no national staildardfor. what a 13 average'is,'! said M8rvin 
Caitnichad; chah-manoftheNASF M and 'director of~~ fin~cial 

. '"", . a1doffice at Clemson UDiversitymSo:uth CaroliDa.·- "'" . 
. Numerous edUCators pointoutthatstudents whq leave high school " 

, face Unusual adjtistmentSand new pressures durmg that critical first 
year of college, a situation ~at coUld n.tah: maintaining good gr~s 
,difficult,' '. . ,', ." .' ~ ," . , ", . 

", '. , ' ': It'slJDiealistic ~expect ~at stUdlflts wbo come in with a B. ' .' 
. average (from high school) will keepj~ espeeiallythat first year:~ .. ," , 

'-' . 	 Carmichael ~d.;\At ClemsOn,',about 30 perCent to 40 percent of our . 
" 

\
, . 	 ,students have;Ii B avetage or better but 85 p~toom~ in with it." . 

: 'ScimeSuggest.thilt stude,nts~en might decide to c~OQSe ~i~ :\, . 
. courses dUring :thefr freshnlanyear t6' ensure their grades Will preserve " . 
:the.financialhelp: . . " '. '. •. . . . 

,.',. EXPerts are eagertokDowthe exter;:tc;r'iR,Sin~olvement in. ' . '," " 
requiriIlg ptoof of grade aVerage woulc;l the ageJlc);, for e~~ple, ask ;. 

• ,. I 

'for'college tr~ptS?This po~tiatsituaQon already has raised . 
privaCy~vi()lati~n con~.~ong educatclrs.·. ,. ......I. '.l 

:. pte:lilSt thing ~ewant IS the federal ~overnn;tent determmmg what, 

-
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, / " /", , ' " " ' . j., .:' , i 	 , , 
, ,a B aver!lge is;:' Merkowi~said, "Records now are highly,pro~~ed, : , with Clinton and congresSional DemocratS Archei- said he bopeda . 
andoolleg~'aoaverygoodjobprotectingprivacy."J ..-: ' .' biparusanbudgeteffortwouldsucCeed."', "', ': ," 

'>~ome cr:itics also have predicted that cOllege f~scould ri~in, " , ,"Let's concentrate onwhere, we've gotten together already," he:said. 
,resP,onse to the progral;n, offsetting'the potential.1~enefits althouglt , ":Webave won the cruSade for a balanced budget With t8xrelief. TIiaL 

, 'others\m.sistthat~tistoosoontotell." ,'"", _ """ W8.sn'ttruetwoyearsago.So.we'restartibgfromapositiooofbiF 
'.' '.~llalow there are ,some people who,think: that some scpools will :,'. commOn gi0llDdthan we'had tWo-years ag~.AIid we shouldrl'tignOre ' \ ' 

, 'have a tendency to tai~ prices," said Lois Dickson Rice,'an education , that I " ' ' , ' , : " " ' " , . 

, ~ariCe speciaIiSi at the BrookingS iristltution thinli tank in' "We are encouraged tllat (Clii:ttoil):hastax relieffor f8miliesit's 
Washington, "but I don't thinkw~ have enough dat.a yet to determine ,different than ours we think it canl)e improved on, We still tbiDk: " " 
'whether or not thisWiII happen.... 'I. think:itdepenQs on the plightof ' there's tbo niJICP ~dirigand too inuchtaX~s; an(l'that's an area that' 
'iristitutionS and the state$, and how they will respOnd to pncie .' " we are going to have to 'resOlve." , . , ' '" , " ,,' 

, cb8Dges," , " '""" '.', ,," , , \ , " Il)th~ l~tter'asking ClintOn to draft, ~ taX-Simplificati9Dplan by 
, Mefk:Qwitzsaid he believ~ that the opP9Site'~,~",that some 'May,;l ;',Archer andother leading Republicanscomplained'ofthe " 

, colleges could reSpond to the tuition tax Credits by loWering their (~.; " ' abysmal qu8lity"of enforcement,ofthe tax laws. They blamed not· 
"Private institUtions devote 50 PerceDt or more 9fmarginal revenue the Internal'ReveDue ServiCe but the:tax Code. : ,.' ,~.' , . " 

they gain from increased student trid back into.st:udCmt aid, so that , ' ')", , . . . ' , 

(costs are) discounted for other stUdents," he sai~. "If8nythiDg~ I ' . ------'-------:.'---------- 
'.~"the additi~oal stlideDt aid~ brin~l.e~ p~ssure on institutions: > Civi,l Rights Group: Criticizes' CiDton R~cord (Wa~hn)( , . 

, 	 w~c~ m~ym~~ermoderation ~ftwtion m~~., II' ,By Sam Fulwood m (c) 199i,Los Angeles Times , 

, Hi~er edw::auoo IS amark:~t, a hi8h:l~ co~peuuve m8rlcet, he , WAsHINGTON DeScribing the' c1i.n't6n administration's civil 

added. .There I~, not a lot ofp~~elasticltymthe~~arket. We:k:now', . ,righ~reCOrd ~ positive iIi tone but lackirig ieal8CC9lnpllsbl;nents, 

Harvard COUld, ~argewhatev~flt wanted and there.woul~ b~ p~ple ,: ' a miriority-rights watchdog group :Will iSsUe a report Monday urging.': . 


" ,,~bowould pay ll,1?ut theydon't~~ Qlost o~er pnv~te mstttutions, .. the White HoUse to develop a more aggressive pl~ to comba~ raci8I ' , 
It,s a Very compe~uve ~~uket,~ltive to, pn~ ~h~ges., SOIDe ' .. ' discrinlihation dupng President Clinton's secOnd term: ' 
schools are low~g ~uon because, ~ch' a.high p:r~tage ~fthetr , .. ' "While the president h~spok:en with tinderstanqiDg and empathy . 

, stu~ts were gettm~, ru~ ~d not paymg,the full pn~:, . 'I ,abo~t the pli'gbt ofpeople t:tapp~ in racial anci'econortiic isolation, he, ' 
" .' DaVl~ LOn~aneck:ei': ~lstant ~ofEdu~Uonfor ~gher, and ~s,admiriistration, have yet to put foith. a positive agenda th~wilr 
'.' '. ,~ucation. ~ld he bel~eves that.there~u~dbe ~~~ pubbcbac~ash· .. proVide oppQitunity ,to those ,who still lack it,":8Ccording ,to the ' .",. 

if~lle~esrespond to the pro.gram by ~~ twti()Q': : I '.' . Citizens' Commission,on ,Civil,~ghts;a bipartisan group that ' 
, . W~ re very, hopeful th~t ,~gh~.~,cati~n recogruzes th,e ~tent of • monitors federal ciVil righ~policies.i" .' .', " ' , ' . 1< 
this ~ddcx:sn t und~~ht, hesrud: "QUs has a lot ofIlubli~ appeal. ,The? commisSion was formed m'1982 ..by the late Arthur:fiemmmg 

.. If~passes, peopl~.~ b~ expecting ~e benefit to~~ to them. ~ . after President Reagan fired him from the U.S. COInmission on Civil 
" , . tht?', find ()ut that the mstitutiO~ are ~g ad,vantage ofthat,.th~are, :' Rights.in a ai~ute'over8ffirmative action and other issUes." .. 
" gomg to be a lot 0fUIlbappy.~. , ,In its report. ~e fifth advising the presidenhnd Congress on civil ,,' 

" . ..,' , rights i$sues, the commission praises Clinton for defending f~ , 
,,-~;.--,-,"-~------------, ", ~ , a:mnDative action programs. However, the ~ort sta~..that act stood 
qoP. to:,FightRestoration QfBenefitsto Legal, as tlie "one notable exception" to an adplinistrationthat "has ha.r:dly 
Immigrants (Wasim) By Marlene Cimons', ,: ". followed a st!'iUght'~ell'inproiectirigthe rights'and opPortunities of . 

" , (c) 1997, LosA.ngeles Times, ,.' poor,:disadvantaged andUrino/iiy J\Jhericans~· .' /' " .',' , ' 
WASHINGTON A,leadmgHouse Republican said,Sunday that the· .... ,.:'." Although the preSident's July 1995 affumati~e aCtion ~h \ ': 

.. GOP~I€:d Con~would fight any attempt by the Clinton'. . '" . '. ': aemOpstrates the White House's capaciJ,y to respond to a crisis' when , 
. "adlDinistration to restore federal ~st8nce toJegalimmigtants, . n~; the president ,h.asnot put f~rth a positive agenda Providing 

'~Theword is outlliatit is easy 'to cometo Amenea imd go on/opporttinityto'tboSe who ~lac~ it,'~ the report,said.· .' , 
" 'welf~,"House Ways and Means CommitteeChairInan?ill Archer,' The'Los Angeles Tim~ obtained a copy o!the 262:'page doc~t ' , 

R-TeXas, siUd ona teleVision interview show. '~That's not what' ,,' '. ' 'and its l2-page executive SUIIlD1~', White House'officiaIs had no 
America is all abOut Andwew~e eiected to protect the ~ayers, 'iIirint;diate,~mment on the report: ' , 

, 	 from this kind 'Of abuse,'" ' WiUiam L. Taylor, vice cha~an,of the corilmission and a Visiting ,i 	 ',' 

. Archer 'and other conWessional Repliblican leaders also Sent " ' professOr at Stanford Law, Sch06l~ Said the administration's record on , 

, Pri::sident clinton a letter Sunday urging'him to pfoposea m3ssive ' 'civil righ1:$ waS much,mo're,favorable thiuithose ofthe Reagan and , 

... tax-siJDplmcation plan by May I. TheycOmplamoo. that ~e income , Bush;~strations. Bu~ he add~ Clinton ?as fai1~,t~act .. ,' , 

:t8x code "has grown,S?',horribly C9mpleXthat many Ameri~ans .... . aggr~ss~vely enough to counter a ngh~ard drift ofpoliCIes under the , 

" , . despair that only someone with advanced degrees can even hope to ,G9P~leaCOngress." . . , '. '.' 
figure itout" ,< , " • '. ,The report also condemnS the I 99?-96 Con~ess for seeking to cut 

' .. ' . But a White House spokesman said So~ steps'makiIigit e8si~ to ~~bor~ ~~th ap.~ ~uf8tion programs~ It noted ~at those efforts w.ere, ' i 

file taxes have already been taken, and that Clinton would instead' ,~ed by election-year pressures and the destre by the 'Republican 
press for enactment ofhls budget plan, which' makes r~m for some .m~jonty' to avoid bltline for more gOVelnmeDt s~utdowns:" . " 

, snian tax cu~ on the waY to abalanced budget py 2002."',' , ',In the harshest attacks mI the While House and Congress. th~ " 

. '. . " g On. C13S,:,TY's' 'Face,the Nation,'" said,requests forl comnu.,,',ssi~ says enactm.,.ent Ofiast. year's 1.egiSl8ti
"Arc.her, 'speak:iri. '. ..on. to~~erhaulth~ 

federal assistance from: legal immigrants bad increased ,580 percent' ,.' 'nation's welf~system represented a setback for mmonnes and the 
recbntly, coiripa.Rd With a 49 percent riSe in applications from, ' . poqr. Using'language,that recalled ~ar attacks on Reagan Whi~ , 
citizens. "This iswr()Qg." he said: " '.' ',," ' . :"., /' ,Ho~ efforts to undo f~ social prqgrams, ~e report said: ' 

CliDton's fiscal 1998budget c8IIs for restoriilg welfare benefits, , ," President Clinton' si~ed a bill that turDs back the clock on thi~ 
, Medicaid ahd foodstaInps todisabledJegal'imtriigrants. ',' ',' ' country's ,struw.~ for equal opportunity and social jtistice·7 , , 
,Administratlon"officials believe that this population was hurt:mOre' 1 	 ' , 

than 'any other by 18sty~'s overhtlUi ofthe nation's w~lfare SYStem:.;-'-;"'-7-'t-------------;;-,-". ': 
:, ,'The administration's,budget proposa.J, would proVide'$9.7 billion to 
, ,maintam ~efitS for about 350,000 9fthe 500~OOO, immigrants who . ," 

are slated to lose iQeir benefits iriAugust and, September:', ' , .," 

Republicans have'alrea9y made it clear thiit they will resist any' " ' 


" '-, 
moves to 'tinker with the welfare refonn legi,sl8tl.on.. although they w've ' 

ieilopen,the possibijity ofprovidmg sOme kind of.r~liefthrough a , . 

! 
'. 


'block:'grant or other Special funding to those states most deeply,' 
 " 
, " '. 	 , l affected by themeasuie.' " ' " " , . '" ""j , , 

,The~la\\\\yould end all benefitS for leg8I lnimi~lll,mcl~dingfood ' 
,: stainps, Supplemenial SecuritY Income wQich provides mcinthly " ' 
, checks tQ low,:,income indlvidu~ who aTedi~blecL blind or eiderly 

and Medicaid, which pays physician and hospititl, co,sts for thepooT. ' 
. ,,'Despite insisting ihatcongT~onal Reptit~lic3ns :would balk: at, " . , , 


, restoring benefits to legal immigrants, and despite otherdiffenmces ': ' I ' 

, , o· • \. • • ~. • " , • , _ ;' ;" 

f 	 ' '."' ;-' 
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. . Kansas. City 'sW}d~l~Debated l)ese~gati()n 

'.,,: e~ri1nentReachesth~SupredaeCourt 

, By WILLIAM CELIS 3d " . ,of those ,decisions, the' Court eased Asian' students mix' freeW;-iill -en~. 
, 	 ,Si>ec:l3110TheNewYOrkTImes . :" 'desegregation, orders, resulting iii ticed by the district's, rich collection 

, .' ,,' , wha~ Gary Orfield, ,a Harvard Uni- ' ()f magnet schools. . . .' ", ,
" KANS~S CITY, 	 MO.,Jan.. 6' -. verslty desegregat'on expert called . ) , \ . 
Long before,the sunrises, Alex Ruth-, .' ' .. , ,I '., "', ' "Jhe teachers are nice; and there 

, mann bOards a 5:15 A;M.school vanachre~~regatloll ,of, some pu~hc, are not a lot ,of fight,s," said Jessica',· 
'fora nearly two-hour. 7o;.miietrip,. s oos.". .," ':' Eicholz, 13;',a white seventh grader, 

. 	 , 
", I , . ,:, past furrowed ,and dormant f!eldsin, ~·.There's no doubt tMt the Court· at Martin Luther King Latin' Gram-' 

· rural Butler to-the' Paseo, Academy ,hasputvel1' serious limitations qn ,mar: M'iddle;SchOoI. .The' teen-ager, . 
of Visual and Performing Arts in a desegregation remedies and opened who,iives, in nearby Independence, 
worKing-class neighborhood here .. '. ways for courts tQ dismiss cases ,'takes a cab to school ,with' other , 
. The academy is a sparkling $23 eveJ:! when 'tremendous educational stude~is in a,30,:minuteiide paid for 
million high schooLthat is unrivaleci; . and sOci.a~i~;~walities 1 re.main . in by the dis~rict "l)ike the environ
in Missouri. . ',',' " "" coqlmumtles, said Mr. Orfleld, who ,ment here ~' she said." . 

· , '''I couldn't take all the courses 'I isd~rector of the Ha.rva~,Project ~n 'Sodoe~ 'Lo~i ~arber: '13, another 
" wanted at my. school back home," ,School. !>esegregatl~n" .' What ,will white seventh grader; who gets up at 

said Alex, a I7-year..old who 'takes .' happen m Kansas ,Ci~y If the .Co~rt 5A.M. to catch a school vanfrom her.', 
, band,\choir, music theory, calculus, .. cuts: off '.the sy~tem IS, the dl~~~ct 'hon1e in Oakview a northern suburb', 
'. chemistry, eoIJege.,Jevel English and '.woul? be left WI~' a, I~~ of ,faclhtles " ot Kansas. 'City. "'I came here' be~,' ' . 

. history. '''Here; I. can do itall.", ·,that,ltcannOtSUPPOr(., , : ,., . cause'myparents'and I thought I. 
" .. For a decade; the Kansas: City , Black parentse!'Pre~s "similar 'would, get a. better education," sh,e' 
· school district has labored with un:' . concerns, as well as anger.' '. said~ "I didn't like the scho,ols in my,' . 
,even success to 'attract more whites~''Dle state should not be excused district.;' " ' " 
like Alex,' to improve its buildings' right no~," sa~d. the Rev. Robert ~nd added, their friend, Tiffany 
and to Iiftoverall student achieve- ~teph~s, the mlnlsterat Peace ~ap- '~1Elroy,13, a black seventh grader, 
ment tinder a series of, Federal Qis~,tIst'Church"whoseso~ attend~ first 'from Kansas ,City, .!'Teachers he~ ~ 

,trictCourtdesegregationordersdat~ . g~ade.at Attucks Elli!m~n~ary m ~e giVE! youTesl'~ct, and they expect a'~ 
, ingback (0,1984. The. ,case has pro-, City, Because of the city,s alrea~y lot out of all of us." , ' ' 
duced the~ost1iest.p.I~n in the n~tion, 'e~ed tax. base,: Mr. Stephens said, Jererpy Johnson, a white 17-year~ 

. and has been among the most bltter-,Iosm~ the sta~e m~ney woul~ mean, old. junior, left,a private ,'school i!1.., ~ . 
ly contested. < "ce~ta~n ~eterlor~tlon .. not Just :of" ,'Independence to attend the East ,En~ , ..'''(..''. • • " 

.~ow, the case.MI~sourl v. Jenkms" bU!,ldm~s bu.t al~o of: pro~rams. : ',' '. vironmE:rital' Studies and' Agribusi~ ::J 

has reached a ~rucla~ cro~s~a~.pn .. '. ; ,~~clsm,.Hhtnk, IS still thepro,!):.' :ness Magnet High SchOOl, which has Z" 


'Wednesday, Mlssoul1offtclal~wlll • Jem, he said. . . •..... . " " , a working farm where students raise . $. . 

',' argue, before the ymted States ~!l-,i. Dorothy Shepherd, the, pnnclpal:at 'pigs and sheep and ,then market .and>=" 

preme~urt th~t ~ the lasUO yE!ars Pa,seo.A~ademy, recallE!dwhen Kan- sell the produce. .'« . 
the state has contnbuted the bulk of sas City schools, 'were segregated., ' . , ", 0 

, tbeplan's$1.3 billion cost ..;,. thestate and underfinanced and when, as a ! : ",Thereare~'t ~,ny ~qoo~s like this: (I) 

.,' ,contribution aver~ges $200 mnIion a ,young rp.usic. tea.cher ,nere. in.Pl.e:; 1~'I~de~nden,~e,. said Mr. ~ohn~n, " .txJ 
I year - and has more than adequate- 19,60's,she had an annuaL budget of, I slt~m~},n an. envlronm~ntal ~tudle~ . l !,"a

,/.' 	 Jy helped Kans~s.Citydesegregate,$60forsupplies. .J,., ,:,'.', ' class. M~ pa~ts,were ,kInd of .. txJ 
its 84 publi¢sch()Ols.,Spendin~ that, "It was grim;" :,she . said as s~e . scare~at first, sl~ce ~t was.the Kan- s: 
much money in Kansas City is unfair walked around the. ~igh smoot one, sas Clt~ school dlstnct, ~c~u~ pf , 

:,' to the rest of MiSsouri; thestatewi!1 afternoon, checking in on st;udents, everythmg the~,. !lad h~ard'l wqel1 . (f) . 
" argue, 'and the expenditure",is prO. ',. I practicing a fashion ,show ,in 'Ithe they ~ame to ~ISIt, they wen: re~lly txJ 
, ducing only slow progress.' :'.. :" s~hool'sl,181-seat' theater. ; The,·surprlse<1 because ~e scho,?ll~ ~lean ~" 

',,- The officials will aJso contend that· school also has a smaller recital hail • and safe and there IS 110 graffiti. . r;..' ~ 
the FE!deral court; in declaring: that ,and a theater ,whereexperi~en~r ''''!bey WOUld: much, rather have I .::c: 
overall student performance must PrOO,uctions are performed. . •... . me 1!1 ~ansas City. sc~ools ~han Inde-. (t:' 
improveas,p,art ofthe plan, over7 . "Do you think after ,enjc;>ying;,all. :pendenc~ schlX!!SQeCa~~e schools g,:'
stepped its bounds, settings~ndards this that· I could go back ;to $60 a "here are better: " '. '. I 

, ;. that' are ,mUCh' broader than' most 'year?" Mrs. ShepherdJasked.· , ' ,At all grade levels, the district S:, 
'" desegregation ~ses elsewhere, . Like other administrators and, offerstheacademic,'extracurricular txJ 

. For its, part, the school system, ': . and social' services' that, ed~cation Z 
,I ',whichwantsthedesegregationorder'analysts say.urban SC;hools ~ave ·-'txJ" 

tor~main,in effect, will argue that. JlA '. ffi' "'l' . 'lacked for years. In the Attucks :x: 
','>' the rulldesegregation plan has been' lY.lissoUrl 0' cIa s·', Communications' and. Writing Ele-' ~ 

iIi plac~onlY th,ree years.~ too little' ',j' ',..' •J m.mtary Sc!,!ool,for example,.fourth .' 
.' time to ~how markeq academic.iril~. ' say euucatlon ala " and fifth'graders: produce '11' daily' , 

'I. ;. provement. Only abou~ a fourth of . newscast of school tll:!WS that they . 
the city'S schools meet the Federal . has. its limits~ , ; .broadcast over closed-circuit televi

'.court's recommendation that enroll-· "sion... ', . '. " " . 
inent be 65 percent members of mi- , . The rich arrayof,programs here .., 
noritles' and 35,.percencwhite. ' , . state officials said;,has spawned oilly 

,. j 'I,' , . The Kansas City district can' draw parentS here, Mrs." Shepherd dOes . 'resentments in other sch60ls across,. 
students from anywhere in the state,. ;not,eXpect the state to help fin!lnce the.sta, te thll.t cannot afford ali that, 

' 'thedistrictforever; But she said that;',aItho gh f 	 KansasCityoffers.KansasCityoffi~".umostcome .rom the,lmme-', 
diatestiburbs. The participation . of without contiriuing state support, ·.at, .cials" meanwhile, say the bitter criti-", ) , 
the outside ' studentS is voll,Ul~ry., le~s~ for ~ few l,Tlore years, theldi~- ''Cism from state officials has only 


The case' has drawn na'tional at- trlct s ,gams and efforts to recruIt ,,'reinforced the notion among' subur-' 

'\ ' tentiorl'~causeof what the Supreme, ~ore wh~t~ ~tud~nts fronrsub~~ban . ban parents that the district is trou-., 


Court's ruling migllt mean for deseg-. oommunltles wc;>pld be. undermmed. .bled.' " .' , 
, regation"here and in the ,200 or so . ~aseo w:a~, bu~lt th~ee years ago" . Indeed; the, state, has been an,oilt~. 

lather school systems,imder Fed~ral usmg~huge mfuslons of,sta~e.d~eg- spoken critic of school,pfficials and:' 
, court supervision~ Anq.itposes,basic,regatlon money.for: capltallmp~ove- ,~he Federal ,District Court, :,.main-" 
, questionsabout.howth~ success of a ,ments. It has been on~ of the. m~re taining that the remedies have been: 
'court:.ordered integration plan ,is uV successful schools. m attractmg too exorbitant arid have' come at the> ", 
. timately to. be judged: ' " .',' white stud~tsw:ho, like Alex Rtith~ expense, of the 'state's other schooL. 

Among the changes made ,Under mann, are lured' to' the peT!'0rming di~tricts. Although. Kansas City has; .. 
·the order were the construction of arts school because theIr" lo~n, only 4.3 percent of Missouriis,totaL-. 

. expen~ive buildings like the $32 mil- schools lack ~imiJar extras, .,' ,public school enrollm'ent, it receives". 
I!on Centra,l High School, with· its' And so Alex wakes up at'4:30 A·M·· about 8:5 ,percent of state education' 
indoor track and Olympic-size'swim;, 'every school day to. catch his school; aid: \ . " ., ..... :: 

',ming pool., The. order also' br~ught 'vap, whiCh a~so picks u~ three ?ther '''The s~te~as been' writing" the, '., 
. '.' ;' sa1aJj incre'ases of 30 percent .for studen~·from.s~rrou~dlng t~~s.. checks and we have no control over· ..· 

\ . . 'teaChers, smaller classes, and~ ,"VIe ~pentall of laS! summer)n-' \yherethe moneyisspent,"'Attomey.:: , 
, cific:. academiC and' j~b-training· ':vestlga~tngwhe~e~••thl~ ~ouldbe a Gen'eral Jeremiah W:Nixon s~id in", 

themes' at virtuallyall·of the dis- goodthmgforhim•. saId SallYr Hat- ,an interview. "We want'to' return 
,trict'sschools.', ,,' ttmi Alex~smc;>the~ and a public ',coritroJ'ofthe districttoparents and,' ' 

Across this district of 37,000' stu~ sch~l teacher In RIdge Hill., Mo. "I •. teachet."s." ,:'.' ,";., "II". '> 
dentS,.75.9 p~rcent 'of whom' are wom~ ,abo!lt, ,safety: We ~Ik~; But all iriduetime, said Dr. Walter" 
members of minorities, ther~ Js a' . about mt~r:!ic.lal datmg: ~e, dIg.. , L Marks; the Superintendent of", 
deep· fear ,that the ,Supreme~ourt' cUllse,d bemg In the. minority. ,H~'i .Schools in ~ansas CitY.~:·.we need to~~'~ 
will • rule as it ,lid in two ,previous ' wasn J concerned about any of. thIS. 'I give 'the· effort here a' few more 
desegregationca~es, in I~ InOkla- • ' . Indeed, in,.the halI",ays, lib~a~es,' years"Th~. desegregation.: plan;:'; 
homa City, and, In 1992 In ·DeKalb· . ,and .c:;afetenas of .the~~n~ CIty .wasn~t fully Implemented until two". 

, " County in. sub~r:~n.AlllntaJri both , schools, black, whIte, Hlspamc an~ . ,to three years ago, and that isn't •. 
. enoughU~e." :", ,.' .;, 
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70 .ChqligesUrged.toIf1s~re[Airlil1eSafety · 

~ , ,.' , • '" • ," ,~.~ ! '. '. I', ,."':',: ::. " ,.~.~ " ""'. '", •.••', 

By MATTHEW L. WALD Amongthe ~xperts' recommend~-," lines up'to the safety standards of '~" , 
Special'lO The New York Times ' tioris were these:' " , ' ',<, bigger planes, and the agency is rae· 

"WASHINGTON, Jan. 10 ',;.... Atwo. ' ,fJraking maintenance d~Iays out 
, , ,of the :on-tl'me statistics kept, by the'day, emergency con,ference_oD air

, ,Government, ',because includingline safety erided, today. ,witli 70 ,rec- '\ " them creates bad incentives for me· ommendations, for, '. sweeping' . - c'hanl'cs' at' an al'rline ilia t is trying to' changes in equipment and training; , 'compe'te wfth a', g'ood ,o,n-time record.But many of those recommendaiions 
have been made before, and.industry 
expertS and governmept regulators 
alike agreed that orie problem is that
the Federal AViation Administration. 
has been slow, to act,in the past~ , ' 

,The recommendations were made 
by about 950 experts summoned to 

· Washington by Federico F; Pefia, the, 
, Secretary of, Transportation" after 
-'five air crashes jate' last year. They . 
ranged from improving pilot and 
mainteriancetraining tQ',faster)n
,stallation of' new technologies, in
cluding de-icing equipment and fa· 

· dar to avoid runway~ollisions. ' , , 
Amid, 'evident frustration, Mr. 

Pefia promised that the'Department~' .,' '';- better reporting' of minor mishaps 
·of Transportation would work hard- F.A A .needs to act' ; could' leave' airlines'open to . huge 
er to install imprOv~1Jlents. But his .". :." .' ' r damage suits if similar mishaps 
first step seemed ',bureaucratic;. he' ' •. , • 'hi" were sh6wn later tocontribitteto, ' ' 
said that :.vithin 30 days the depart: In,Qre'qulc, y,~, crashes.. And pi1ois~earpenillties if, : 
ment would rank the recommenda·-" each flight: they make, is scrutinized' 
tions, with a ,target date for' each.' \' . , " by computers for ,minor deviations. ' 

Speakingatthe end of the\confer, ' / ,.' 'Airline representatives al~ said '" 
ence, the SecretarYa~ked each air- inches; instead of, using the existing, . that some oftheir efforts to improve 


, line 't!'?' con~id~.r creating' an .inde; ,radio beacons. . " " "" safety were delayed by tbeslow pace ' 

'pendenfsafety officewithin~its\cor-, QStandardizirig such airport'Jea- ' ,of regulatory appr:ovals.:;es~ally 


por,ate.structure; and to perform its tlires as signs,on runways,and taxI- in fields like approving 'simiJ1atot~ 
,own audit of the systems'it uses to', ,'. , I' 'bas~dpilot fraining;programs; ., : ways. '. . ' .,' ,_
assure safety. This,is iii addition. to, '. '(jlnstalling, anti"collisio~ "radar', ' No one would estilllatethecost.,of 

" an' F.A.A. auditthat he said' last . syste~s on more airliners, and in~ putting the' recommendations into 
~o~th would ~e, performed on e,ach stalling radio transmitters oli mor~ effect. but .some 'appeared likely to' 
a~rhne. Hesa\d on Monday that ,he.; Small :planes to 'make them'more 'sav~ :money.For example,Walt' 

·did. not .know when ,that, would be , ,'visible to the anti-collision systems' Coleman. president , of the ,Regional 
,done" ".on the:bigger planes. ',.' ' .: ,'Airline' t\~sodation" sa~d,:~~~(,if 

When pressed, David R., Hinson,' 
the F.A.A. ,Administrator,' said .he 
hoped it would be within six to nine 
months.' : " ! ..' 

, Amid public reassurances from, 
: the airline executives, aviation'agen
cy personnel,' pilots. airplane manu~ 
factilrers and o~hers at the m~ting 
about the safety of. the air transpor

. tation system, there also wascriti-' 
cism of the' Governm'ent's regula

, tory abilities. ". '. 
John R Ryan, a vicepr;esidim( of 

the Air Transport Association, the 
, airline industry's main trade associ'. f .' 
. ation, waved a pil~ 0 papers in the. 

air and said the recommendations of 
" his group were' the same as those in' 

"a host of studies thaljust needed to 
be dusted off and actedtipon." 

Mr. Ryan,wh9 wa:s chairman of a,' . come to a meeting two. years from 
'workshop session on 'ilir traffic con

irol and weat1)er,listed three reports . 
,on weather and 'one on"the threat ot 

runway. colliSions" 
, 
"which' I . don't 

have'but I had yesterday;·it has been 
purloined, hopefullY,by someone in 
:~po.A.~Ait,.~howm read i,t,nQ';V and act 

. 
'. 

, "Training to in,still 'teamwor, k, in" ..
maintenance Personnel; dispatcher~' 
an'd f1i,gh,t, attendants, a,s is, already, 
·beingdone with cockpit crews. I 

fJSending t "real·time" weather' t~e "high-priorit~, recommenda'- , ' 
, maps ,to crews in flight, similar to t1ons. ',' ,J "',,, " " ' { 

the olles homecomj>uteruserscap;, ,Th~ FAA.~a~ a procurementpr?- ' 
call:up,over telephone lines. " ,: " cess that, offlcl~l~ acknowledgel.s 

4,JApproving naviga,tion equipment' cumbersome•.a.nd It a.l)alyzes techm
based,on'Global Positioning System cal changes pamstakmgl;r. " , 
satellites, which give longitud~. lati- And ~lll(~ o! ~he recommendations . 
tude and altit4de to within· a few WOUld, ~eq~lrel~gre.ement from play- . 

, , \ ers,-wlth dlffermg mterests. For ex-, ' 
. ample, some experts want. aootter 

' ',analysis of operating, data to spot: 
" ,I pro~lems before 'they canctlntribute ' 

C A',,na)or.theme:ih'e, ' to crashes. But all parti~s agree, that 

workshops. re,peatedl"as a major 
theme that the FAA. needs to adopt' 
new technology 'more quickly, tCfadd. 
to safety and to. take advantage of' 

: better technology already abOard 
. I'" , " "~I.. newer panes.,' '", '., . ..' 
The, chairman of one workshop; 

Je~ Miens of· Continental '~irlines;, 
said: "The challenge now is to take. 

.Y/hat we. ha,,:,e and r'Qakesomething 
hap~n with 'it. We don't want to' 

.n9Wand say, 'Her~'s what happene~
h f . b' k' 1995'"at t esa ety summit ac.m .' 

, Exactly how the F.AIA :will move 
'faster,l's n'ot cle'ar·. Las't. mon'th,"l'n a 

,'rare' instances of m9ving l,IP th~ 
. clock, Mr; Pefia said tJ;1e agency 

'ing tomeerthat deadline. ' ' 
' 'The 70 recommendations made too'' ',', ' ' 
daY"will require substaritial add i. 'I' , ' , "'dtiona resources 50 prosecute. ' 'sal ' FI' , k 'f hRoger ,emmg, a spoesman or t e' , ..,Air, Transport Association. "Theyd " h . f'on'~ ave the work ~rce. the way th· d d h 
,ey areorgamze ,now, an I ave' 

difficulty coinprehending:how they 'be 'd I "th 
can, expecte,to comp y WI ,even 

The ,recommendations' which' are small planes,wereaUowed to use the 
overlappingln som.ecas~s;'were de~': ' global posiUoning,syste~Jor i.nstr:u"" 
veloped in"six separate workshops ment approaches, many. airlines, 

.that .began on, Monday morning." w~~ld leap to do so. , : ,. \. . 
Some of. the participants worked' ... We, c~n shoot precIsion ap-, 
well into the evening in"sessions that proaches to.~ lot of r'!lllw~y~,nds that 
were c.losed t9 the public. . I, ' ~re .nev~rgol~g ~? ge,t gr~~p,~based. 

.'. When they' ~I,l'le together today . navl~atlo~' aIds. he ~.ald;, ~ding , 
fora public briefing; leaders of some .' ~hat m thiS ';V~y .a n~w system would . 

Impr?:,e efftclencyalong with safer 
.oper~tlons.. 

. , 
---:---'-~--"--,..--.:.,.."..".....;...:.....-

" :,'
2,6,A·I·r,"'o'-'ntro'." ers' b.,;......u·rn· " \.,.4 114 I\Q 

'" OKLAHOMA CITY; Jan. 10 (AP) 
-: Thirteen years after" President 
ROl,laldReagan dismissed thOusands 
of air traffiC controllers in' a bitter 
strike, the first 26 to bf:i rehired re
poi·ted' today for, traIning.. Mr. Rea

" ,
gan dismi~s~\ 1l;400 striking ,con~
. trollers in 1981;forcing a reconstruc

. 'f . f ' tlon 0 the air tra fi.::: control system. 
President Clinton lifted ,a'ban .on 

,rehiring·tlle control~ers. Nearly.S,OOO .' 
would. issue' proposed rules withi~, reapplied' to the·Federal' Aviation' 
100 days, on bringing.commuter air-, ·Administration.' 

F"'" '. .' . '\ ., . ';,.' , ~, ; 
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, gated ..,.' despite the prt:lsence! of..... Jllstices: ,segregated nousiIlg patterns and 
· 	 ~ ',' . .',,' ( \' the operation of other factors that 

often result ma racially imbhl-~ 
, - anc~d. student population:' ~he 

. said; , ,'. '( ':~ito assesS'
(. >, . . , l'hat is exactly why US. Solici~ '. " . ! 

tor Generai DrewS. DaYS, III asked, .. 
for and got 10.minutes.during:the 

. houi'longarguIilents to argue ~oi'a .' 
standard to decide whentq termi-." 
nate federal court orders requir- ; 
inga state to fund educational pro.. 

race·ISsue: 
grams . to overcome' educational 'for schools ..;:. 

, 'deficits 'caused by prior: legaJIy 
'. sanctioned segregation.Mr. pays· ~aS;Ka1)sas City . , Said more than 200 school districts. 

cOUldbt! affected.,' \', ..,. jUClgeov~rstep¢d? 'KanSas City's magnet-school 

, " system was started in 1985-1'only ," 


. _. 
 in the predominantly black dis.: By Erank .J. Murray trict - and became fully oper- . 

ationallast September. " , 


· ,; The US. Supreme, Court will . 


I THE WASHINGTON TIMES .. 

'The most expensive and /most 

hear arguments Wednesday on 
 publicized magnet, wCis'. the' '$32' 

whether the federal judge super-
 r:.million .Central High School, 
vising Kansas City school d,eseg- , Whi~ provided 800 computers for 

regation has agCiin'leaned too far 
 1;200 students, an OlYmpic-size

, toward running the" schools in -,-- , 'I' ,-: -	 . 
stead of j~dging then:t. . I"swinuning:pool, arid vast athletic' ten than w~tes, whetheiminority 
, 'Chief U.S. District Judge Rus facilities.': ' .".' \ ' .' stUdents drOpped out more often, 
sell Clark already was reversed. '.' ,,"For the first'timethis' school, and college experiences of whites 
,twice for personally imposing, '" year, the 'remedy is fullyoperat- versus blacks. 
higher taxes ,to pay the $1.4 billion.. ,ing. Nothing should be don¢ now,. John R. MUnich, chief. Counsel. .1 

· 'costs Of. his desegregation orders, to interfere With .~hat is: being for. MissoUri; argu~d in his brief 
-iI!-1988 for implementing acom . 'done:' said Arthur: A. Benson II, that the court strayed from its du- , ' '. 

· muter tax, and in 1990 by ,the Su '.. who represents the 37,odOstu-, ties QY: blalning "white flight',' to; .. 
./, preme Court for rai~ing property . 'dents now enrolled in the·dlstrict: suburbs arid low academic scores 

taxes ' . . , " " ." ,The case ,bears' the" name "of' among blacks on segregation. . 
I, 
I ... " 'No~ the state of Missouri Says" ,Kaliina Jenkins, on whose:behalf "Th the'contrary, 'white flight' is '. 

the federal courts ~e 'trying to I the class action suit was' filed· in a regrettable consequence of -de- ' 
· force it to provide the best educa.~ : the' late f9jOs.· ". '.1' " , segregation:~ said Mr., Munich, 
tion money Can buy and asks the ,,' The'program had nosigDificant who argUed' that comparing stu
high court to recognize 'that ves-.. ; iinpact in ',reducing, segregation, dent. test ,scores with national 

" tiges of state~imposed segregation' . according to a study. by ~e Har-. 'achievement goes far beyond the 
are: gone \ from the city's only' ,. vard Project on School. pesegre- 'judge's authority. " " " , ' 
black-dominatedschool district, : gationreleased in April. , , ,:' ~ '.'The <;ourts.i .. have lost sight of . 
. one of 13 in the.city. ,', '" "If simply funneling :large the goal·of.eliiDinating one-race 

.' But 'Judge Clark's orders.re- ", 'amounts of money and choice into schools, instead Converting the re-o 
quire them to prove that by show- .. '•. a'system'can prpduce larg~ educa~'medial phase 'of this . case in'to an . 
ing the students score as well or:: tional gains; we should see them in exe'rcise in providing the best (and' 

. ,. 	 better than' national averages on . ' Kansas City:' said;'Gary !Orfield, most 'expensive) school' system 
standard achievement tests;" . ',HarVard profesSor of education that the state's money can pur-

School district 'laWyers argued' c arid social policy and diiector, of . dUlse:' Mr. Munich said,. .' . 
that holds the schools accountable :. the project.' '. ... "Does a 'fe.deral court ... haVe. 
for the impact of poverty, crime, :·Mr:, Orfield' is one of 54 social remedial,.authority to require' 
drugs ~nd parental disinterest. , . scientists w,ho filed a frie,nd of the districtwide: improvement in stu-. ·'0'','UR'T', - rourtbrief opposmg 'theitactic of' ,dent achievement":"" as measured.. .... I ,- 

\ " .: measuring, inVestments of inoney' by national,averages or other stan- ' C , or time to decide if.desegregation dards -..-: before that.distrlct Can be 
From page Al : .. has been achieved. ; :. "d~clared unitary?'~ Mr. Munich . 

Judge CI~k's repeated orders, ' They say that-Should be up to the Wrote in.his brief. "., . ..' : 
to raise s8larles of district school . court."This determination cannot The state's position is backed by 

.~ .janitors and cooks along witli:.... be~?ed~y~me-a~stract to~ch~, a .~tioIfof Kansas City taxpay:
. cteachers also is being. tested. " ; stone, thelr bnef 581d.,' '.' " . ersand the Landmark Legal Foun- , 

.: . The predominantly black dis- .I.' In the 30 years before the deseg- ,dation who ~y the test~score stan
,trictsought to attract white stiJ~., .' rt:ga~on plan was in place; the dis~ . dard lll?-constituti0!lally expands 
dents from elsewnereto' elaborate "mcts perc~ntage of.,bl~ck enroU~~e "equal· education oppOrtUni_i 
and expensive ,. magnet schools. . ment had nsenan average of 1.7 ties" mandate of two original' . , I 

That approach is not being ,chal- .' percentage points a year until' it ' Brown vs. Board 'of Education de- " 
lenged now:' .. , . •. , . 'was ~8.8' percenfblack;· In the'10 segregation cases.. .' . 
. L. Anita· Richardson;· editor of ," yea:r~ s41ce, ashundreds·of whites" "This . ne~ stand~d :Would es~ 

an Anlerican~rAssociation pub- " , Came into the' ~~hoOls .. the o~ra1I': tabli:sh aD unattaiJiable desegrega- ' . 
. lica1;ion, that analyzes Supreme:, percentage of.blacks enrolled rose. tion goal premised upon failed so- . 
Court cases,8nd a faculty member ,.. ,' Just 1.1 percent. .,. " cialpolicy/', said foundation 

,/ 	 at John Marshall Law School, said The. state .asked the federal attOrney Mark Bredemeier. . 
'the decision will be particularly "< couiJto end its .supervisiQIl after . Groups' filing briefs aS,king the 
important' 'in school! districts , T:h~ Judge .ruled 10 199~ there was court to reject the state's argu

,\ where there are more blacks than ., substan~al progress i toward de-.. ment that "evidence of, educa- . 
whites:- ",r~' . "segregat1Og the scQools.~'·: tional outcomes is irrelevarit'~in-

.1 "The ~UrthasanoppO~ty to·: . Inmaltin~the sam~ dete~~a- elude the Lawyers Committee for'· 
.', , giVe specific,guidancetoJederal·. tlOn, 'court.s ~ other cpmmuruties' Civil.Rights underLaw, the Urban, 

,coUrts ,as to the precise circum- have consldered suc~ facto~s ~s .League, Children's Defense Fund,' 
I stances under which a schoolsyS-' ,~ht:therblack students were dis,-.NAACP Legal Defense FUrid, and .,.. 
'teIi1 san 'be pronounceq desegre-: . clpline~, and suspended more 'of-'. People for the American Way. 
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Michigan GOP Sen. Spencer Abraham. wife Jane and Julie and 
" ' , ' , " '," ' 

. 
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" I ' " ,~ ", ",; , ' '" ' 
:. -,'. i,Wolf leaves. the_,House" 

. ". returnsto den Sundays 
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-, 
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'< GOP philosophy puts fanilly-on top',. ' " ".'.' . '.. -- - .-' 

anything [work-related] on Sun
By Sean Piccoli days:' theeighHerm .lawmaker
THE WASHINGTON TIMES 

, ,. ' • , , " now says. "IfPresidents' Bush'or 
While it may be it great place to Reagan came into my District on a '.;;.

?!:::work, the House is not a home. Suilday, I wouldn't go:! . ' :~: : 
Ask Rep .. Frank WOlf, Virginia As chairman of a House caucus :'. 

, ' Republican, who can trace his tackling the quality-of-life ques
,change in attitude. about work to "tion for congressional families, 
tile Wily, some years. ago,. that he Mr. Wolf hope's more lawmakers, 
saw a short film by family ad vo- and staff members will have free
cateJames Dobson titled "Where's dom to vote themselves more time 

" ,', 

" 
Dad?'! ' " , ' , ' . ; out. But he kn!>ws' the history of 

: For Mr. Wolf, a husband and fa, House 'York habits' - late-night
,Jher Of five, the answer was sim~ 'votes, long-winded debates and' 
pie: pad's at the office. ' longer hours ,.....:.. will be tough to 

, ",. The film spoke so forcefully to <We,roome.' '. ',,' 
", 

I
his own fear of raising kids inab- ~t the urging of 'new Speaker 

~'-- 
,~. sentia .while· he: toiled awaY;', that -'Newt Gingi"icb;the House'inry~, 'f" ':. ,..... 

',' . Mr. Wolf decided his worlt, ethic 'iIlg to modify its 'work ethic and ' 
" was a little rn~splac~~ltnd made " working enxironmentto make, .' ' \

.::' some changeS 10 his life., '. ' .. ' , ,', ' I 

'''Iha~a policy that J don:tdo see FAMILY, page Al2 

mendations by the famil}teommit- ,time for Jalking and legislating'E~A 1\ JITT'y, Mr.,' Gingrich laUnCh~daS,speaker-
ftlVilL ' ,elect; and..he.retumed to the point tee to start certain workdays early , may,be a happy, one. Blit The GOP 

From pageAl- · in' h,is openi~g-day'speech'on the and to' adhere to agreed7upon transition to House ,and Senate 
, House floor. ~, " ", times for adjourning. That way,' rule, for example, required many. 

COl)gres$, in their wOrds, "family' .. As a demonstration' project, it members ,can make plans ..and' lawmakers and staffers to work 
friendly"fur all., ' ' ' also could prove'politically astute. "" , 'book, flighti'hQme with some cOn- ,seven-,day ·weeks right up until'-:
, Thefuziy catchphrase with the Popular disgust with Congress,. as .Co7" fidence they, won't' have:uFbe- andJri'somecas,es,- right through" 
Mister Rogers lilt :...:. "family captured by th~ latest election re- scrapped.' " '" - the holidays.', ," 

, friendly" - is the object of some " , suits and I)ew book titles like "Ar , "If you had your cottage;if you And nobody believes the House 
ridi,cule ,on the workaholic, Hill " rog~nt Capital" and "Club Fed," is '. tOld-yOur wife you would be there, ,~n) fulfill its. "Contract With' 

-.where office lights bum late'and so pronounced, encoura'ging law ~ or told your son you would be at his America" pledge in the first 100, 
nobOdY wants to be the first one to ' makers, to spend more time at little:league game, or you told a ,days without several long nigh~S
walk outthe door to go' home. " , ' home makes sense. ", , constituent you' would attend Few things are more Ameri n 

(As S~nateMajority Leader Bob As one observer recently said, someth, ing, th,e ,predictability has than a,12- or 14·hour WOrk~ay. he 
Dole or Kansas ,was overheard on ,nobody gavethe.!ll a mandate to been ,the greatest problem:~ Mr. irony of the "family friendl 'r~-,

,television cautioolngpeople to' ~pend al! their time in Washington. Wolf says. "And I think the speaker forms ,is that many were assed 
mind the icy i'oadsFriday, report- People on the Hill say the Wolf- ' ,has addressed it very, very:weU. It 'during, amarathoQ o;,:e ng day." 
'ers in the Senate press gallerysar-' led committee, whiCh,issued a re will be totally, ~ompletely predict- '~hat started at noon ednesday

, castically piped up: "See? That's, port and recommendations in D~- , : able:' ,,' , " and adjoured at 2:24 .m. Thurs
7~ J' family friendlyl") ',cember,is already making differ- .- Mr. Wolf says everybod~ wins:' day.. ,I " , ~>',,' ", ' Y, :::: But .House GOP leaders say' it's ences in the quality, of life. ; , " taxpayers, who won't h~vetopay " As "midnight n " • Rep. Bar-I' I 

'ilO'joke. , . .'" ~ Fo:. one! the HO~,se hasabran~., ,lawmakers' travel cance~lation: ney'Frank,MasS¥ usetts Demo-, 
"We're ,gomg .to turn values mto' ,new, famIly roo~ for, .members 'fines anymore; an'd reporters, who crat. stood up and mocked Repub

policy and not Just leave th,em as' -spouses a~d chtl~ren mthe re- little room you had to follow this "Some days'you would_have 'are tied to the schedules ,of the licans for, stranding the ,debate on 
empty rhetoric:' Mr.'Gingrich said modeled TIp O'NeIll Room. Empty maze of ha~lways to, get to:' says eight or nine votes and each vote people ,they cover. , ' important new House ethics rules 
'on Nov. 9 in announCing the House yeste~ay except for bran,d, new Sharon Archer, wife of Rep. Bill took 20-30 minutes, '45~minutes Butthesechangesflyinthefaceinadesolate·hour. -, " 
Family Quality of Life Advisorycarpeung, the. space soonwdl haye 'Archer, Thxas Republican. "And it sometimes,'~ Mr. Wolf Says, "Now of habit and it remains to. be seen "You told us youwould be family 
Committee, a ,37-memoer bi-, playpens, cribs and a ,bulletm V!'asalways,lo.cked.""" . the spe,aker has limited all votes: whether they will stick, 'or suc- friendly," Mr. Frank said. "You for
partisan . group of lawmakers,', board"Mr, '"Yolf says. In a first-day hail of activity, the . Seventeen minutes plus two min elimb to the traditionally slow, de- got to teU us it would be. the Ad-' 
spouses, staff members,and'even"~ On~ falTlI~y ,member ,already new Rejmblican'majority House utes grace period, but at 17 min- vouring pace of House business. dams family 'that ,would be" 

, children. ' " calls It a major Improvement. ,also passed rules restricting time' utes the gavel comes doyitn:" , ' The thought of politiciansfind-, friendly, because we will be doing 
ItW8S the first piece of business ,'''In the past, we had ~ne tiny, tiny" " allowed for, floor debate and votet!. ' The House also adopted recom- ing more time for family and less, it at 3,o'cloclt in the :florning." . 
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lustices spar over vestiges ofsegregation 

- ' - -- -- "I Mr. Muruch said when Justice San: ' - much per pupil than tnestate aw!· ' 
By Frank J Murray , . dra Day O'CoMOr demanded that age - up to 513,500 per stud~t '!l 
'"' _ING'I'ON TMS be say precisely what he wanted. a st,ate where average: spending IS 

Dep ty U.s Soli'to Gen ral 53,000 to 54,000.S Co rtJ'usticespunctu u', "c~ r e 'Achievement tests show little 
upreme u . ' Paul Bender.881d, we, agree there -ssand the distrt'ct re..... i ..s.ted their usual rhetonc:a1 ques' is th ... _e' ~ ........ 

tions with many of their own ideas no power m e ~urts to force . below national norms, a situation 

)'eSterday as attorneys debated. equal or -:xcess ac.hi,ewment. .,. that attorneys for c::hildren, and 

whether a formerly segregated ~u~ ~ere IS a power ~d a respon- their parents want rectified 

school district must keep spend. I1bility to remove the effects of " 

bu, extravagantly until,' student segregation that have lingered a "Half the c:ountTy is below na. 

... lon& time." , 'I' tional norms," Justice Antonin 
test scores rise. , ' Solict'tor General' ,Drew n...... . '-_ f the "Yo' h stl saYl'ng vnu -I" Scalia said, _ .... i~ft a JON: 0 ' u re one y ; - had asked the court to giw guide- ........... 
can't look to see if they can read?" '"-es m' this""se on dete"'"';";"" , definition. m._ II
Justice Stephen G. Breyer de- WI -, .-... "Tbat sounds to me I.IAC a .as
manded of Missouri Assistant At· when wstiges of segregation are cinating soc:iologic:a1 inquiry" that 
torney General John R. Munich. gone in schools tha(remain pre- bas little to do with desegrega-

Mr. Munich said that was true. dominantly black because of re- tion," chimed in Justice Anthony 
He told Justice David H. Souter gional ~ciaJ patterns. iaying it M. Kennedy. 

that high or low scores on achiew- ' 'WOUld affect ~ore thb 200 school "Tbe greater the intrusion into 
ment tests would be equally irrel· districts nationwide, i . ' the local doma.m, the easier it is for 
evant in determining whether ws- Mr. Bender said mat, in addition the court to continue superviaion. 
tiges of segregation remain in a to test scores, courts could com- ... 1 just see no end to this," Justice 
school system that has operated pare graduation, attendance and Kennedy said. 
under federal court supervision dropout rates. At Mr. Shaw's mention that 
for 15 years. "The state has not even at- money mi&ht be cut oft' wben the 

"Whether you'w provided prop- 'I tempted to meet itS burden of federal district court decides ws. 
er 'resources, monitoring and proof," said Theodore Shaw, the t tiges ,of segregation haw been 
funding" should be the test, he ar- New York laWYer ~guing for banished, Chief Justice William H. 
lUed. black schoolchildren and parents. Rehnquist said the predominantly 

"Do 'We somehow blind our· Mr. Munich said Missouri and black Kansas City district was 
selws to the forest for the trees?" the Kansas City school district "walking lDWard a cliff" as far as 
Justice Souter responded. ' spent $1.4 billion in rime years to future finances were concerned. 

"Instroct the lower courts that follow orders in a'disthct of some "I don't bawaU the aruI'WeTS as 
the question of student outcomes. 37,000 pupils, one of 13m Kansas yet as to bow this would \\'Ork," Mr. 
as opposed to allocation of reo .City. In that district the state Shaw responded.
sources. has no place in this case:' spends more than ~I times as 

t • 
I' 

J 

,I 
! 
1 



': 	 1 • 

THE .WA~L STREET !JOURNAL. :~::'ffl 

,EnT & nU'TLOoKREVI ," 10 \LV 

______~,.----- !, 
/ 	 ' Cz~'rs See' RedInsurance 

Attempts to impose social control of ~e possibility that they choose in lock-
financial services may be another ca- ,step to exclude some groups of home
sualty of the November· election. The l,ownersout-ofsheerbias.And~eought
Justice Department appears to have _jO be-flid they're alert to risks: With 
i"ead the returns and informed the zeal- ':average profit margins basically set 
ous banking regulators, buried too ,by the capital markets, the big losers 
deep in their loan data to have noticed, , Ifrom Ignoring the warning signs 
to back off the Community Reinvest- i ',!ould be the rest of us, as we ~ould be 
ment Act rampage. Another test will ,:isaddled with higher premiums. 
come in the insurance business, also 'I To what extent is there discrimlna-' 
faced with the "redlining" issue. As In '1'• ! _ 
banking: thesupp?Sitionbyac,tivistsis !tion? Asurvey of blacks and Hispanics
tha~ ~n mdustry, Ignores profit oppor·! in five big cities for the trade map
tUDltJesbecauseltholdstofalsestereo
types about blacks and Hispanics. 

The National Association of Insur
ance Commissioners (NAIC) issued a 
rep?rt recen~ly tiptoeing around that 
behef. Luckily the commissionerst 

also feel the .election heat, and some 
~n t~e comml,ttee that. prepar~ these 
fmdmgs aren t returnmg to office this 

:'&ine Best's Review found ithat al
': though many suspected bicis, 95.7% 
,i said they'd never been tUrried down I sioners tiptoe to that eventuality, the 
'1' for insurance. That's not to Say insur- more need for electorates to get theirattention.: ance is a model of pure com~tition. It 
r	requires'lots of capital to enter the .... 

field, so you don't see the kbld of pp
filling by marginal supplierS that you
would in most businesses. (Regulation 

Some organizations, such as the I 
Neighborhood Housing Services units 
around the country, seem interested 
in helping. Others prefer to be "ad
YOC;Iltes" and extort the. companies 
for hush money. . 

Repalrtng reputations as well as 
structures can be an aChingly slow 
process, but that's what's involved on 
all sides in this situation. Block-by
block improvement campaigns are 
pan olit. 

One course we can be sure won't 
work is a punitive move against the in
surers (coverage requirementi or rate 
rollbacks) that causes them to pull 
away further"'and leaves only the 
state's "asSigned-risk" mechanisms 
at work. 

The closer the insurance cominis

year. Meanwhile, congressional De· . exacerbates this problem by limiting 
moc~ats wh.o were championing anti- i entry to keep unsound, fly-by-night 
redlmmg bills have been reduced to, outfits out.) Then. the overhead costs 
minority status. Unless Justice and a 
downsized HUD decide to use the Fair 
~ousl.ng. Act to regulate insurers Into 

. submiSSIOn, the matter may be back
burnered. . 

But where there's an underlying 
suspicion, such as exists about the 
practices of the insurance industry. it 
won't lay dormant forever. So now 
may be a good time for the carriers 
and policy intellectuals to deal with 
the subject. 

To read the NAIC report is to be re
minded of the blind men assaying the 
elephant. The, commissioners. try to 
describe this thing called a property-
casualty market, noticing that under
writers allocate coverage in such a I 
way as to favor some reographic or I 
demographic categories of consumer; 
and not others. The distinction bas I 
something to do With calculations of 
risk. The commissioners don't think 
this figuring is very smart or fair.; 
though time and again they note thatf 
loss datB; might support the insurance; 
industry s approach If we only knew, 
what those numbers were. ,1 

Well, yes, the loss data would teU uS 

of underwriting are high. Fdr this rea
son, companies prefer to inSure more 
~xpensive homes that ~ bigger
policies. That means a modest or ag
ing dwelling, or one that's had a 
neighborhood turn rough around it, 
won't be as enticing. 'j . 

But the biggest deterrent to Writing ,•property insurance is the fear of loss. 
Urban districts that have high rates of 
vandalism, arson, burglary and- ' 
yes-Insurance fraud are not'attrac~ 
tive. The effect is often tolpunish up
standing citizens who alre8.dy are auf

. fering from the sins of thew neighbors. 
We suspect that is pan ofithe reason 
carriers have been so reluctant to 
make public their loss data-grouped 
as the statistics &re, they Iwould tar a 
lot of innocent people by:assodation 
and be a public-relations nightmare. 

An obvious challenge. It would 
seem. is to improve the Character of 
these pans of town so that they look 
sweeter to underwriterS. For one 
thine. It would help to h~ve a higher 
percentage of homeowners' (Which 
can be a ch1cken-and-egg: problem, 111 
that Insurance is needed:to iet title). 

a lot. just as they surely have told the; Many carriers have been active on 

carriers something. To us, that's a lot I this front, workinr with poUce de

more believable explanation for why . partments and commuDity I1'OlIPS· 

these players act the way they do in an ; 

intensely competitive business ~ 
 I 
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Whether ~weep or rejoice in any panicU!ar ,
WILLIAM 

instance depends on whither the icy down-. 
hi1ls lead -:-' to a decline, or to an Olympic . 

.skiing !-ecoId'~ . . ,
John Algeo, the neologist of AmericanSAFIRE 

. ; , Speech, points to the two-way working of the 
~etaphor: "If one thinks that the top of the 
bill is the place ui be, ~engoing duwnhill is 
'declining. But if one thinks about effort, then , 
,an uphill struggle is bad, and coaSting dow,p,i!l' '. 
. is good. The difference is between metaphori- ' 

,Go South, 
'Y~ungMan:' c3I place ('up'gocxVdown' bad) and meta

'phorical effon to move on an: ,inc:Jmed plane, 
('up~' hard, 'downhill', easY)!' . 

) .. Though the first' use of downhill, abOut
,N' THE TV SERIES '''MURDEi; SHE',theslippery life, was pejorative, a more 

." Wrote,~' th,'echaraCter, played.by Ang~la . famoUs use .....;. by Daniel Defoe in his 1~,19 

, Lansbury was acc,osted' by a police "Robinson Crusoe" '-'- was 'upbeat: "a very 

. lieutenant about a' suspeCt she' was shan cut; and .all ,down-run," which was . 

helping: "When I .sent some guys over, to quiCker and easierfor the'Castaway and his, 

your place to pick him up/' the cop com- .man FridaY',than' the long way uphill. ','Per-


I phiined, "he'd gone south." '. ',' " haps ahuman tendency to look on the dark ' 

In the,opposite direCtion, Adam Sandler, " 'isidefayors the pejorative'- sense,"'Professor 


wrote 'in Varibty that ~he recent video . . I" . Algeo, sayS. "Metaphorically. both work." 


I
I 

, releaSe of "SnoW White and the Seven Dwarts" had th~ ,word' S~¥th. the sexual(innuendo about the" . But they work at semantic cross-purposes. The 

spld more than 17 million copies and ,"generated ,nether, pans: of the -body was. unmis~le. hi1ls are 'alive with the'souIid of confusion. ,My 


, north of $300 million in retail ,sales.".. , " . Financial reponet-s took up the compaSs meta~,. advice: forget the hill metaphor and ay somet¥ng 

Now both ways: when Th!! W3Shington Post's . phor to enliven their language about the directiori , nautical: smooth sailing and TOUr} sailing. or if you' 

media shoofly. Howard KurtZ, hope~ that ratings "o(the stcic::k market. "The markets headed si;>uth " go for:'the icy slopes. easy s~g or hard sledding. 
. of 'the o. J. Simpson trial would~'gO south.:· Dan , today" is an ~-too-frequent usage in fmance.;Lou Ban the'hills; ,if you want bad news. go South. ' " 

Rather on ."48 Hours~' on CBS, responded, "The ,DObbs of'the CNN 'program "Moneyline" !tells 

ratings were going north. nOt soUth." . , . ' "_ me, "While rYe heard rriany analysts and market 
 LWROTE IT MYSELF' 
. Rath.er knows how ,to lwldle acompass: Nonh ,gurus ,talk ',abOut stockS going' so~. rvenever ' 
is up. Squth is down. (I capitalize the direCtions;. heard anyone say amarket is goiizgJ?Ol1h.~:. . " Pr~ideht Ctm'tonlW taken to ~gd~ his 
though nOt southern or so~d.)ObvioUsly. up At least thb directional metaphor of Nonh, (up. ·speechwriters in public,· boasting abOut rejecting 
is good news. down is bad. But this m~taphor,'nOw ' good neWs) 'and South (down, bad.,news) is clear. ,prePared remarks and doing the wri~ hiJi1self;. 
omnidireCtional on television,: has deeper roots ' For example; when there is good statistical news this is to show thai whai h~ says CC)mesfrom the 
than it seems. According to Fred Cassidy. editor of ..on the'jobless or inflation' fronts; and thOse f~ RealHim.I ~eci: that these lines 'are ,wrinen by 

: ,the; l)iction3ry of, American Regioiial English .drop. you doTnot hear "Unemployment fIgUreS arid' speech writers falling on their pens. mightier than 
, (DAR,E): "Evidently a part of American Indian' inflation rateS are headed south." Thus, .themeta- ' 'their swol-ds. " :., , 
, (Sioux) belief ineludedgb south =todie. The sense: phoric meanipg of "headed Soutl( is ,not so rhuch' In Mr. Clinton's pr~hrisurias "Middle Class 

of deterioratiqnis not far off."..' "downward" as "bad news." . ,",.' I ' Bill of Rights'! 'speech (bonomed, on Nixon's 
'Theinspiring Professor CaSsidy.now 87 and,still 'That clarity'tani1ot be claimed by uphill, ~d " "Ec6nomicBill of Rights" ~tement, which we' : 
only on the I~er: ".0" - he and his UniversitY' of" dmimhill.'"fo¥'rcolumn and the crossword puzzle stole from F .D.R.). I was pleased to hear his pickup 
Wisconsin·team are working as fast as they can:':'" get my week off to' a. civilized. stan," ,Pa~cia of the "government that is leaner. 'not meaner". 
direCted me to MitfordM. Mathews's Dictionary of , Patricelli,of BOston writes. ':Usually it's all down- .. phrase; was. ambivalent about his "r3.ise their chil- . 
Arneric:3nisms. In that 1951 lexicon, a 17:46 citation, hill from there; (Or is\ it uphill? I've rieVer really., dren',' (puriSts differentiate b~tween.raising cattle 

, frani !:?aVid Bt.iinerd·s jounlaI, abOut an aged Dela-understood ;that expresSio~ Going downhill is, and .rearing children. and in formal speech thai:" . 
ware. Indian's op~on that the, soul departing the . easier. "but i~. s.ounds' negative, to me; i.e:; sU¥ng. , '. distincti?n should be made. but Mr. Clinton. even ' 
body "wowd go, southward': was elucidated in ,a, down in 'the depths.)" . " ' ," : ' : . ' ,when weariIiga dark suit in the "Oval Office, 
Harper's ~e aniele in 1894: '''The Dakota': It~s all dowrihi/1fror!t here. Does that,mean "From, prefers the folksy). but,was stunned, stp'nned (one 

• tribes belieVe that' the soul, driven ,out of the body. now on,it's bsy ~nomore struggling uphill" or cut above "shocked, shocked") by "Some people 
· jourrieys oH'to the south, and 'to go south·, is, among does it mean 'This is as good as it, getS, and noW" do take advantage of the reSt of us by .\ . flauntiJig 

the Sioux, the favorite ~hernism' for· death.'" "We're hc:acied for the pits"? " . f. ' <our immigration lawS." /' 
; A sexual sense waS ad~ed by whites who fol- , "I always ,thought that if SOMeOne, were 'g~ing 'Tojlaunt meaDs,uto sho:w off. to parade ostenta
lowed the, Americ:ai! aboriginals. In .'the . 1955·dowTzhili, that signified deterioration,'~ S~eveConn ·ti,ously'·;theverb ~e President meant was foJut, 

, Broadway musical, "Silk ,StoCkings." ~ased on th~ . of New York writes. "whereas uphill meant getJ;ing - '.'to, disregard Contemptuously. to mock or sCoff 
movie "N~otchka,'~ Cole Paner wrote, 'Td lave '!>e~. TelL!De:~hould we prefer to'goup~or' ,at."Everikids .raised'with thelald-back Merriam~ 

, to make a tour ofyou"; stopsonthis lyrical tour . :downhiIl?" ,. . -, . , .'.': WeI:ISter's Dictionary of English, Usage are told 
· inc~uded "The eyes. the armS. thelDouth 'of you!' " Allan'Meti:alf of the American Dialect.5ociety. ,that mistalcirigflout for f/izunt is ';a, genuine err~~' 
.'JPe East.West, Norm .andthe South of you." On' notes that "DoWnhill has ,been going figuratiVely· and, by confusing theSe verbs,,''you do'run the risk 

the surface, an 'innocent lyric; ana .never ~ed: downhillsini:ethe O.ED.'s first recordof'its:Us~ in <of giving some of your. 'listeners . the mistaken . 
from t~eairwaves; still,wh~.Don Ameche:'~g 1591:'Th' ~ciedow,n-Hils.. of this' slippery jLife.·.. ' impression that they ar~s~er ,thanyo~ ar~"iI " 
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:like Reptibiicans thandid ~teDem- ,~e heard All pOlitical'constituenci~ . 'have'leariied that' unitY ~eluslve. A 
'oaats elected from districts with iD.; . ~Uffer;', Women 'cannot, join forces 

" 'sigIllficant,numoerSof black voterS. . with like~rriinded, voters .who ,don't 
In fac; ·when Tim Valentine repre

.', sented' aQistriCt that had a substail~" 
, ,tiaI,. but riot. D:iajority,blaCk,elector~ 
'ate in the 1980's, his voting recorct 

"was notably .conservative; : After 
Studying r'oll call behavior, Morgan 

.,Kousser, a professor of history aiJd 
social science at the caJifornia InSti
.'tute .of Teclui610gy,' co~cluded, 

, "'White politiciatis in North Carolina 
have' overwhelmingly' considered 
their primary obligationS' to be to 

live in their neigllborhood. Ruth 
Shaw, the lead plaintiff in the, land

,mark case challengipg ~e newly cre-, 
. atedm:ajorjiy-black distriCts in Npm 

Carolina, desCribed her objections
'clusway: No one 'ever asked' .'her. 
' Whether ,she wanted to be, represented 

. "as a wOman. And iIi this s~e, she is 
right: Territorial districtmg'.,cannot:. 

' '~gnize dispersed, nongeographic- : 
based interests. Women who would 

,Jiketo identify politically as' Women 
'whiteS, while' they have largely: ig- . are not repteS~ted per se. " . 

! ' ' " ,noredthe opiniOIl$ of the black parts , ;1 t HoW: can we avoid denyingminor- :' 
oftheir,constituencies." . , ity voters '£air ~epresentation? One , 

,* ,~ In other words, the debate about . solution is to expan~ legislative ac~: ': 
redistricting begs the' Iafger ques- ·i;ountability to all voters, .by,endors

, cion: Namely, who gets to decide the ing as a universal prin<;iple tlJe~ .. 
intereSts"of any voter.in choosing" 'opp~ .to vote 'fqr a' ~i~ning, 
repr.es,enatives? To some extent all candidate..'·. '... , ',' . " 
:redistricting ,.' is . gerrymandering. .; , There-are many el~~ora1'systeti:is .., 
'Critics who assail majority'\'bJ.ack dis-. ...~~ proteCt the value .of ~ VOte1-"S' ' 
tricts' for artificially predeterininingvotes. In its ftrstall-race dectioris,.for 
election. outcomes are on to some- example,. South. AfriCa ,tried 'a' PartY-

'I 

....' :thing~bouti ~tric~ ,in generil. 'But .. list system: Voters VOted forla politi-; 
,'itiS nOt only,b~CkdistrictS'tlm,tdo'.Ca1 party, riot a political ·candidate•. 

this; it is ,all distriCts.. ' ,'Each party then filled legislative seats ':,' 'J 
. Ourfom'l' of "winner take all," ,in proportion toiis perceIl:tageof the " 
diStricting is simply Unfair•.It allm, ~otal vOte: Political parties repres~t- ., 
'self-inter~tedpoliti~'toclassify ~theWbite minority gOt legislative " 

voters bY,where theY .live or what_ ~eats according'. t() the· nuplber' 'of' , 


, 'color they are, instead of. by/what Vot~ ~ey got. 'Their' supporters', . 

, } 	

they belieVe~ In effect" ~ Congres-' \roteS werenot~ted, as they woUld 
sio~powerhpusecan greatly influ-. have. been under oUr rules;~, ~otes 

/!~. , ":t 
l'" '. ,,'. 

It's n~tredr~wn,bhlck distri~ts that lost the . I"· . 

. . 'J?emocrats the Hoti~e. All redis~iding·is gerryinandering, '. 
.: and it 'crudely overcompensates'lthe winning side. . ". '. 

'i 	 '../ j 

l " 

. \~ 

ence 'the: legislature in' defining a,'eouriU;din the. electio~ of~officia1s, 

district, d~ciding which group will be 'in#uding thoSe asSociated ~th par:

, the majority. , " : , ,:ties ,receiving .substantial Votes, I 


DemOcratic cpalition that is aShamed' 
. of its elect~ral dep~~cy on black 
. voters. is fragile and easily, fractured ' 

bra juggernaut ()f zealous, angry and' , 
highly motivated voters. !\.Republi
can victory is precariouS :when, it : 

." depends on chaSing away60p~~n~' 
of the electorate. .'" ,', " '•. 

Neither/politicians nor judge,s 
shoUld unoerestiniate. me role. of . 
race;' But .we 'shall never transcend, 
raceJf we think pnly: in tet;msof 

.. I 	
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. This system cruC:le,ly ,ovei:'compen':".' ,Ptough less than 50 percent.:. , . h~w many distnCts' areallocate4 to' . 

Sates"the majonty: a' ,Candidate who t Choice - so highly valu~d in the, people. of color. This is ,not ·about· 

.:Wins With ,even 50.5 'percent'of'the "commercial marketplace~. is even the el~ction ofmorepemocratS.oi: 

vote g~ts 100 percent C?f the power, ',more imPOn3nt in.the marketplace fewer"Republieans. America's dem':' 


. while ,someone like fonner -Speaker ,; of ideas.. Where, elections· do, not, ocratic .(utur~ depends"on ,tunUng 

Tom Foley, who 'got 49.5 perCent of ;tesult in onlY-one' Wirintr; .diverse ' principl~ of political equality into 

:th~ vote in November, ~ 'notIUng.. ::!./iev..points ., can· 'be .... repteseDted. ; reality f9r, all voters,'not.(;)D ,turning" 

'InJ994; 67. Congres~io~ candidates. . .Women like Shaw Could .poolvotes ' pack the clock. American democra-,. ) 

-.. , ,Won with .s2perc~t ,odess of the to S1:1PPOrt candidates with their con;. , . cy shpuld be a dynamic method of 
. vote, yet each :repreSents)00'percent ICernS. Blac.ks. too,' could form elec- 'governanc;e open' to .all groups 'Of 

, "of the district's constituents.'·' toral .coalitionS of like-minded, not voters rather than a battIe for total 
All ~oterS, nOt justblaCk voters, are ,iike-c019,red, voters. " " :!' ' viCtory ~ tile control of ,'<winner 

affected ,by ,this: :In,qties, heavily. ,.;,' Consider the alt~matives. We .have taJceall" districts'. This means more.,. . 
D.eQlocrati~ !vo~g districts; .often . .become 'a deeply ,divided.soFietY. In Participatory democracy;'not~ore , " 
submerge Republican. yoters; in'Re- ):he---1960's,we thought inclUsion DemocratS,' and a .commitment to· 
pu~lican-dollliIlated. suburbs, ",the ;WOuld'come'lf we simply'~1lIt1lied' genuine repuBIlcan government;pot . 

, , vOlcesofDemocranc voters cannot the hope. of unity. Since ,theri ~ : just to, a Grand Old.Party:. f . 

. .. ' ',< .', . .1" '. , 
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Roger WilkinS " ! 
, "., . I, ' . 

'Great 'fhings Thatyingrich Could Do 
As an WlaIMled tiberaI-and a bIacic one to'ecooomic~vaI that is pinching middJe.<:lass peo- - .' 


boot-I was utO!lidled last Wednesday to find myself pie, doing isevere damage to unskille~!'.whites and' . 

'concluding'that 'Speaker Newt Gingrich's maiden' devastating unskilled blacks. ' '. ,,' . 

oratory w.is moving rile more thai) 'any political . ,Thus, while Gingrich rivets mmds with lines about ",' >.' i.<. 

statement I'd heard sinCe LB1 introduced the Voting babies in dUmpsters and 12- to 17-year-olds drowning 


, ,Rights Act almost 30 Years ago. While there was in social pathology, nobody remembers to mention ':l 

much in Gingrich's statei:nent that requires respectful , that bIaI:ks bave suffered double digit unemployment 
thought and disCuSsion;" will coofine myself here to . for the paSt two decades or that (according to the.' , ' . .' .' 
thooe eloquent JIIISS3I¢s dealing with the need to Urbanlnstitute) in 1993 53 percent or black men 25' ::: : . Speluilng a .: .... :;'., 
attend to black cbiIdren in poverty and in peril, ,to 34 (the, prime t.uniJy fomiing and keeping'ages) _.' . ;, '. ": 

H=~::~~;=:;::' r:e~u:n:~~.earning too little to lift a . JLittle to. Save a. Lot . :':', 
Iessness on seeing dooihed schoolchildren, and then So, in .the Spirit or ,the new speaker, J would . 'I'be', National' GlIlIery's struggle i' , 
he said: 'or some reaSon, • ; • that got through, I' Suggest a 1book for him. It ill Chicago Professor II:'1Iins! an outdated beating and cooling , . 
mean, that personalized it. That made',it real, not just Williani JuliUs Wilson's "The Declining Significance or ststem [Style, Dec; :.1 is. vivid exam-. ' 
statistics, but real people." , " .,'. Race," thti biggest IessoiI or which is definitely 110/ its. ,pll! of tile dlaIIengol!ll fated in many, 

He hooked me there', I've found, over' the years, title. Wilson teaches. powerfully lilat poor blacks have ' c IXIlmercial and govf/l'!llDent buildings. ,: ' ~ 
that inany white people have a hardtime'!eaming .advanced in·this country ,at times such as the world' . " "The lederaI government Operates ,:' 
from black people. Fori a ,political leader in the full wars and the mid 20th cerrtiIry boom when their at thousands of sites in the :,,: ' 'e' 
flush or victory to ten Of, such a learning exPerience labor was desperately needed. When the need col.Iaps- nited States. The Departmen.tof Eo- ',.':'" 
while laying out his political intentions is virtually 'es, they suffer acutely. . . ,.'.".. estimates that 'modem 'efIicienCy .' ; 

, unknown in America. 'j' .' The fact is, as Edward Luttwak has pointed out in iineaSureS would SoII\/I!Dearly $1 biIIioo ; , 
Nevertheless, my CaUtion signals blink furiously, this newsPaper, America's grip on what. he calls ; IIIIlUaIIy for beatiosl and cooling those' 

because this is still fol'eWt Gingrich. Despite reaching' "turbo ,charged calJitalis!n" is piling up enormous . buildings. Pres:iden t Clinton issued an' " . 
out to Democrats and to mioorities on Wednesday, be . social costS every day~ The bottom 60 percent or the executive oilier. requiring ag'eocies bC:~ " 
is still the man wi.) casualIy-,5lIggested that the Great' wa,e~' is feeling· it, arid.,the: only answers the niduce their buildillg eoergy use by 30 \: :: 
Society was the prod~ or~ ,counterculture. And political s~em seems to be, )'Ielding up are tax cuts .percent by 2005•. : ...' -', ~;. 
he IS the man who hIis SIIid lime after lime that and less government. " '. "However, eveD if agencieS know'.: 
"American Civilization,"1'3S he likes to call it, worked , .' The speaker pro"fesses, great admiration for Frank,-' abcut the latest'tedmologiea they « 

, just fine ,from the mid 18th<:e!:l1ury to the 1950s.,. lin D. R~elt. My own sense is that Roosevelt' orten lack theu~lfront capital ~ed." 
Pardon me, but I don!t think my slave ancestors would have faced our, current economic problems to pay for. mooey-savmg projects :;. 
~ agree, nor; havmg been bomin segregation in, candidlps'he did those or 1933. He adaioWIedged to, That ia where CaiJ~Federal Eoergf': ' 
the 30s, would I, ." . . the nation that our troubles were enormous and that " Managemeht ' P' ('FEMP) :,' 

Moreover Wednesd;iy's N;""" r-,~-" .. told Oem- '. he didn't have all the answei's.Then he enlisted the . i .' rogram: ' 
. 'coul ••_- L:!"""''lI'~' othe bes -!-.~, th ' try .L!_ and tha d'. comes m. FEMP offers grants for' ,

ocrats that.we d ~l~ Ilum-among rs-,'. t llW~ III ,e nati?" to ~.., try I !Ill; projects that promise to pay dividends' 
Govs, John E:'gler or Michigan.~George Allen of try the ~rtbing until some things began to work, . to agencies arid the federal taxpayer::.· .• 
VIrgllll8, David Brod~r ""s JUSt ,~ some or the· . I reml!ll]ber, back then my first persona! encounter For every dollar invested, $4 'of SoIIV- ' 
programs or theSe gov~l1,lOrs lIl.this.~ and with a ~e person UI Kansas City; my segregated ings will be,realized. ,: . 
ha~ concluded th,:t Allen s tax alts ~ largely be, hometown~ It was 1931, and I was about 5, and, the The National Gallery" will become 
~ by ~ poor: TUIlUlIl/to ¥r, Broder oted a ,man ,?S ~orKing .on a sewer a few doors from, my , the fifth federal facility to receive one c" 
UllJvef'Slty or Michiganlstudy or the SO,<!OO general house, Jwatched him work. In that cuJturaJ context, J 'of these grarits Tlie gallery will' .',". 
welfare cases that the ~dropped; It coocluded must have looked like a fIit:ureless little pickaninny to stalfa buiIding a~ mati . t a:i' , ' 

,that the jIeopIe affected "Were ~likely,to!me him, but he,asked me my name, and I told him .and', other energy ~es~:; im
u~te skills, less likely to. be bir~ m e~try ~ him 1Us: I will ~~er forget his ~: \' prOve control of ita ind . en' , 
posrtIonS and more likely ~ have ~~ed physkal "Llttle,bpY: he said UI the weariestvoJCe rve ever ment, Iovrer eDergy bills':ci ~:'" " 
and mental health problems',TheMichiganresearcb- heard, "1m too poor to have a name,. ,'. JUst Mr, , tile g8nery'a:priceJes.s art Recti f'·' 
ers concluded that these people needed what they Roosevelt's little jOb here,". . , 'Eoergy ••ulftgs will . 'L~ ~Q, 1, 
had aJwa -_...... w.. and bette t~;";M" In I"''' R I ld Am' _-'_.i' -,~ more ....... pay ,or ',"


YS''F''''''':~I .. , rw_~",,'.. ," , ~,:. ~vet to, us, en,?!',o==,an, 'theoewsystem,:>' . ·"rt.:" 
So, what IS one to guess about the speaker s. econOl11lC Bill of Rights. S8YIIlg: 'Nece5Sltous men are CHRJSTINE A.ERVri:{": . 

meaning when he says ~ Wants to jruIy r~ the, ' not free lIIen, P!!OJ.lle who are ~gry 3!Jd out or a job '.:, ,_' . ' '" 
current .welfare state with an opportunity SOCIety." As , are the stuff of which dictatorships are made: ' .....,~ IlIo! _ sr:::: . 
a person who grew up mthe civil rights movement, I Proceedirig from these thoughts. which are close ' ~aI""" ;
haveaJways yeainedJor America to be ,a true to some eXpressed by tlie speaker on Wednesday" . ' '. ~allbiniton 

. oppomuiity society for 'everybody, Arid, as afonner Roosevelt ~t on to outline his program. Actording I., . 

welfare worker in ~eland.1 can surely attest to the to his biographer, Doris Keams Goodwin, the eco
limitations or our welfare sYstem. ' ' . nomic Bill: of Rights. "must include: the ri~ht to a 


But if an Gingrich means is that we shOuld balance .useful and f remunerative job; ,the earrung5 sufficienl 

the budget by hacking away at government and. for adequate food and clothing and recreatJon: to . 

gio.ing the poor the "opportunity" to fend for them- ,~ent housing; !o adequate medical care; to prolec·' 


, selves in what is for 'many or them a, racist and 'liOn from the econonnc fears or old age and unem

job-parcbed envirorirnent,as Allen arid Engler seem pIoyment; \0 a good education."', ' 

intent on doing, then ttUssplendid speech wiD have " GoveJ:Tll!l!!nt worked for that white man in Kansas 

turned out to be the ouelest and most brutal hoax City, and self-help, jobs and government worked to lift 

imaginable., ' , , ; a few milliOn blacks to the middle class in the wake of 


. Poor ~ need r..Imrues, and in a culture where I th~ cMI rights movem~t. FDR sketched a powerful 

.almost half the marriages end in divorce, the very VISIOn of atrueopportunlty sooety, Jhope that when, 

least the most vulnerable citizens need for a chance to the speak~r. talks so powerfuUy aboul Ius VI~on and 

form and keep fillTlili!!Sis' a real shot at earned about' HOl!se members ,swappmg distnct :'Ists to 

inCome, But America is going through a piofound deepen th~U' understanding and theIr collegiality, he 


. _ compreherids the need to confront the current eco-, 
. nomic secUrity crisis head-on. Verbal dexterity and 
. ideology woo't work, Neither will punishing the poor, 

FDR backed up his eloquence with brilliant use of 
the nation's brampower and its government to 
achieve Ius immorta1ity. All of that could be v.ithin 
this speak~r's grasp, , 

. The writer is a profesSfJr ofhistory at George 
, Mason University, . 
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..,.' . .~r of Saint Di~nysius of :Xa~the. .... He's Ili~kY· The di~te~ au bear the fin- . 
I" •CAPE COD'. . . .';:::. ' .The ·.9O(}-year-oJdorder's' knighthood: gerprints of Anthony Lake, the national''· ·IAR·····11"·-·'· which hon'o~ ,"huinanitarian achieve- security.adviser,who!U·soon be bac.k.·inilk- . 

'....•'... , .' ". ...• •.....•.•.. :.••.~~ ..•.••. ~.;. e'!S ' ewedm,?sto~promment soils ~kpecatisef'.0 " a .busettsated· 'byis• . .•.>.::...., one 0 th	 ing cdow~ i~ west.erri Massactly" ul ." 	 meb·.~t:.~was dfevo an mInistration mos .. pop...:Tbis
bur LOrp ,Jesl}s . Christ worki~g for' .se~(:md-raterS ,and lesser..miDds: Lloyd 

. peace." Were these Dionysians drunk? As Bentsen•. Janel Reno, . .Mike Espy. Dr.',.D	 
, 

" . .' . ". , . .the' investitUre 'was',' taking. place; Elders. Of course. there are exceptions 
I Karadzic's arrflie~ were ~nforcing eth~ic . o won 't burden them by saYing who 

'·.,Sum. de~lsing.on Sarajevo:. ',t ," (they are). ~d they're probably 'acd"bo'll"C, po'OI'l··tl·C'·S ',: \ . 	 . ... 
J ..~.u. 	 dents. Maybe the problem is that the 
" .' " '. . '.. . ,.,. ,1\ fuiFFEREl't'i, KIND' OF SYMBOLIC . president and Mrs. Clinton don'.tcare, 

"SYMBOLS,'. WROTE RILKE .IN. ONE ,polit,ics is being played 'out in WaShing- about· either brains or wisdom. What they. 
of his Sonnets, are ·wh~re we 'truly live.~ ton: Confronted'with the problem of merulby smarts is·faSttalking, and they 

'. , This is, the case in religion, atId it is the. criine in ourcities. the right has fix(!d on think: ofexperience ~ a history offideliry 
case in .poIW,cs as·weJJ..Symbols can ,be th~:death penalt), as the ansWer lOoi.J~ to themselves. It didn't have to be this 
uplifting; sometimes, many ti l11es. they . prayers,.'and that's why it. :, . ~ ,. way.. The . independent~ 

,j 

.carl .disappoint.Symbols an:d ,.symboli<:: w~:put into'the. crime b;B.· . ~.o'\~- \", thinlUng sU'iltlim of~er-
, acts, can also be ugly. The ugh est o( theseH s also one ,reason why the ."..,. ,,~ iCan 'S()Ci~ty isstiIJ.larg~I)', 
in recentmemon' was the almost dan- crime bill went down to Democratic. It could have 
destinemidsum~er rehabilitation' of· def~al.· Mter ~II, one j,er- ' been the resourcepOOlfor 

· Kun Waldheim'bi'PopeJohn Paul n"The son \ totem is anoiher) years t~, c()l1le. There was ' 
·Pope .turned the war .cdminal into a taboo. Bui; in federal legis- even,.a text tofoROW: 

'. Knight oftl)e OrdinePiano. The ?rder.. ' 'Iation, the death penalty is. Arthur Schlesinger's'TIIe " 
foundedbv PiiIs'lx in 1848, honors indi-sheersvmMlism.Most fed- Comingof~heNtl'WDeal. . : . 

. \;duals., <~for oUlS~.iiding service, to ,eral)'cri.mes arewhit~-collar; 
Church or.sociel:\·: I've been interested the'himes in' which blood" DEVALPATRICK IS NO 

,I in the macabre"~areer of Dr. Waldheirhflo\\;s are .state crimes. The .~:. \ , , .. ~second.ratet: A respected, 
for ahnost fifteen ·years:· it w~.s in, 'T~Rde~ih penalty for killing sOineo~bon an 'parmer at Boston's tony Hill and Barlow,' 

· where vou~r anvone else, for that mat- Indi.an reservation or mu~deringapostal ,which ,does a .101 of iny own leg~1 work,. 
ter-first read thilt the then~secreury- .i~sRector'will do;exadly nothing~tame ,he's ,th'e black lawver who Was sent in to ' ,,'.' .. 

. ~ .general of the.U!lited NatiOlls had been the. killer instinl;:lS loose on,th.e Sifeets. ~II in as assistapt attorney' general for 
bqth a Nazi alid a'nofficer' in miii tan' . The: administration has its oWn"SXmoolic 'civil, righlS, the job left, .vacant by- the, ~ 

, units of the Rei.ch guilty of un,speakable palJiath'e t,o tht;' f~ars that stal~the .citi- dumping 'of Lani' Guinier. Late iii July 
atr<?cities, including the liquidation of zenfy; it's for outlawing-assaUlt rifles: . Patrick petitioned.' a' federal court to 
Salol)icial1 Je\uy and the killing of British Do!,!"t get me'\\Tong.1' d be willing to ~ allow the Department 'of Justice to switch '. 
prisoners of war. Iris precisely 1>ecause of B,B. guns,ll.nd all other wt;apons, too. But sides in a case involving a wOll)an teather:' . 

·.Waldheim·s complicil:\)11 these barbaric . in most of the cities and states where mur- .who ,had been fjredbyPiscataway High 

~\'erits that the V nited Sta tes has banlled. ; deJ:' 'li~ a statistically significant c::a~ of School. in New Jersey. ,The woman. who 

~im from entering the Goimtry. Paradox- death, the'ar:rps that kill are.,at-the very was white, had been fired to make room 


'ically;' his culpability ensured his' ascen- least,.registered and··controUed. ~.I could ;for a black. No.One charged past discrjm
: dancy at the l'S Although Waldheim .. no i'llore carty an exposed ser'niaulpmatic ination onth~ part of the Board oU.du-, 


h!ld fooled som~ gm'ernmenlS (wedo not dowfJ the' streets ofCambridg~·Without . cation or a,racial imbalance among th~\ .' 
,know whether he' actually fooled' our geiting nabbed than I could 'qrinkfrom staff. In the initial case the feds were the : 
,.own) about his pas!:, the S.o\iets knew,his. an ~pe.n ·beer. bottle. ,Lots of thif!gsare prihcipal plaintiff on'behalf of the flre<i' 
recordsef\ well. Ana he'knew they knew.' illegal in Am,erica.,· Thereare· i illegal.' . teacher, and they and 'she won' th~ da\'. 
\Vhich is \\'hy he v.;as a \'ir'tuaLpartner in drugs, there. are illegal immigrll:\1ts, To . This summer the school board appealed 
Mosco.w's .international;ildveritures.The· what effect~Adding some gu~s to the fed- . the court's.ruling.SuddenlyPatrick said' 
present Pope has had an inexplicable soft . eral:iIIegal category might advertise .that the United States'had chimged its 
spot' for Waldheim, receh'ing hirri when' wher.e our heartS are. But 1 doubt it will, mind and wanted to' be the prime appel-, 

, only Communist and,Arab rulers would .. put ~, dent.in the mugging and Ji'lurder. ,Iant litiganl'in reversing the ruling, The 
do the same: Ho\\' strange that his career num~rs ofAtlanta and Detroit;' '" . gov~rnment's.new position 'is, then, that 
should end with honors from the'Vicar Of ,~l' white people can be fired for no other 

• Christ. Still. 'the ver\, fact that the vatican' FROM THE VERY BEGINNING PRES]. reasqn than the' color of their skin ifthat 
tried. to play ilS tribute SOlto voce demon- .. derlt;CJii'llori all 'but announced' that he ifiriflg.~dvaIices affirmative action. A 1986 

- stratesthat the Holy Father knew exactJy ,would p,lav symboliC poli~c~with his SUPl~me Court.case (Wygant v. Jack:s01l 
. :what his'imprimatllr means, Alas, the ..ap~intmenlS. And ,he haS: There \\'ere 'Board of Education) in'akes nash .oflhi> , 

knighting also shows that the halted of ,some jobs that were open onWto women, argumerit. No matter.. Patrick . haS his' 
Jews is stilhlO impediment to the esteemsomeonly toblack~: And tht; top f()reigil .viewsarid'Jike i.t· or not, tl)ey'; areeffec- " 

.. ' of the Church. Some say it 'was Wald. . polidyjobs wer.e ope'n on~yto whit~ men,· tively BillClirlton's,Ooubtlessthis is the 

. heim's oril\'qualificatiOJi'.·· '. . .The .two men who now run our (or~ign kind ~fuglysymbolic pOliticstheadmini
, ' " . ' ',;.. , policy wer~ also gatekeepers to the lOp . stration will no~want on the from pages 


IT'S "NOT' ONLY' THE ROMAN CATH· ,tWo foreign policy jobs (and; n~t, .onlyor the front .burner. Having disposed of 
olic hierarchy. whose'. moral compasS is' these). With ,Bill Clinton's irJdifferent ,ProfessorCuinier' for what he, decided 
more than a bit off. Just about a'year ago' assent~they appoin.edthemselves,lfthe .w~re herernbarraSsing opinions, the: 
,the Greek Orthodox Church named Israelis weren ~t cooperatirJg in giving him / presiOerit is ~ow stuck· With-Patrick 's far ' . 
,RadO\'ari, Kar~dzic, \who inight aptly be make-work,' Warren Christopher :would" 'more m9rtifying aqions.· . 
<;alied.. the butcher of Bosnia.. ~ighl.. ~ready be back in Los Aflgeles. His mark I ". .' '....,.. 

(first" rapk) of' the .,Sovereign Gre,ek 'on [I.S. foreign pOlicy: exac.t1yn~thiJig. . . :. MARTlNpsETZ 
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• By Mark Memmott 
:,' and Anne W!Uette 

USA TODAY 
' 

' I' 
So dismal, she points out, that nIIIlIY young 

black Americans apparently have given up try., 

Ing to nnd work In or around Inner' dtles. And' 
that means:they aren't even counted In the 0111-, 
dBl. unemployment sIl!tlstlcs' - putting the 
"real," or' unomclal unemployment rate among 
blacks well: Into tbe' double digits.' 

Among tbe signs that many blacks still don't' 
thlnk there IS any reason to look tor a job: the 

BRIMMER: Bltcks by m,eny black economists, points In just two years. from 

in strong ea;n,my, 't executlves and entrepre- 14.2% In ~ '92: ' 


, " ' " neurs' ~ A strong economy that Is 
, "Whereas a r,'llngtlde doe;s not necessarlIy Ullall bealS. In creating jobs acrosstbe nallon. 
this case It dld ::ft the beats, of black Americans; says 'An- Laber, said 'empJoyers added 
drew Brimmer; 'Ill econ~ and former Pedi!ral Reserve, 2.7 mIIlion'jobstothelr payrollS' 
governor. '~ last year, Includlng 744,000 tbe 

past two months. The ,joblesa 
rate among all Americans fell 

"I Was absolutely tbriUed to hear thIS," says Prank Sav- to 5.4%, Its lowest ,level since 
age. chalrman of Alllance capital Management Internadon- luly 1990 (the mOnth the econ
al;a unit of Alliance capltal,- an Investmentl'l'lll.llll/!!merit omy peaked after a record 
ftrm wltb $123 ~UUon in ~ "I said, 'My God, this IS In- ,peaCe!lm~ expansIon of eight 

,credible! thIS may Indicate, more African-Americans have years). I ' " 

'Por the nm time In 21 parHclpatlon' rate - the percentage 01 eligible 
years, the unemployment adults and teens are working or looking tor work 
rate among black Americans _ among blackS last month was 63.1 %. The par-
has fallen below 10%. It sUd Uclpatlon rate among whites: 67.2%. Among 
to 9.8% in December, the La- black teens. the participation rate was 36.6%, vs.. 
ber Deparanent says.' 56.9% 'lor wIlIte teens. 

And while that joblesa rate" Though: problems remiIIn. 
IS more than double tbe 4.8% It's still tJ:ue that three, key 
among white Americans. tbe forces have helped cut the 0111- , 
news that It bas tallen below 'cial joblesS rate among black 
tbe 10% line IS being balled Americans abeut 4 percentage 

black Americans is tbe sw:t of a long trend or a blip to be turtng jobs. especially at automakers. have IlJs. 
follOWed by dlSarpolntmen\lsstill unclear. It's also unclear torically been a key source of employment tor 
Just how much b,'ack Americans should celebrate, A few black Americans In urban areas. It was a rOaring 
experts say II's 'too soon to.get excited. " nIIIlIufacturing sector, for example. that pulled 

It's "still quite dISmal lo~ African-Americans" who need unemployment limong black' Americans below 
work, says Delorese Ambr~. whose PIttsburgh consuldng ,7% in the,late 19605. . ; 
ftrm. Ambrose Consuillng and Tralnlng. advISes Fortune ~The increasing acceptance of black Ameri, 
100 companies on diversitY Issues: cans In nearly' all professional, service and. 

,: 'wblte-collar occupatIons. Black AmerIcans 
Please !lee COVER STORY riext page,. aren't roUtInely excluded' anymore, and that 

, I • means gOOd tlmes no longer generate good jobs 
just for whites In tbose sectors of the economy. 

.ManY,black people land jobs In those white-
collar,occupations because In today'S comped
!lYe CorpOrate world, Ifs experience, skills, tal· 
en! and abillty - not race - that determlne 
bow ton8 It takes to lind work. says Carleton 

, "TonY" Palmer, managing partner at the Atlanta 

vutne!able than tbose wltb greater'Senlority,
says Roger Brinner, economlst at consuIlIIlIl!! 
DRl/McGraw-mu., "I'm atrald minorities ot col-' 
or will have a disproportionate burden to bear." 
That Ilappened when tbe economy teU Into re
cession In luly 1990, From a low 10.5% In lune, 
the joblesa rate among blacks jumped to 12,3% 
by years end. The joblesa rate among whites 
I'OI!Ie tar leas, from 4.~% to ~.3%. The joblesa rate 
among blacks peaked at IU% In mld '112. 
Around the same tlme, It peaked among whites 
at 6.8%, " 
,Another trend also threatens the pins black 
Americans have made. increasingly In an ever
more-complex ei::onomy, tbe ablllty to ftnd and 
keep a job depends on an Indlvldual:s educatlon 

' , 	 and ImInIng. But just 16.5% ot ' 
blacks In the workforce have 
college degrees. vs.. 27.8%, of ' 
wIlItes. " 

Bu! ~er e%perlS are opII
,mlstic that black Americans 

, 	can now better wllbsI8lId eco
nomic downturns and the cbaJ. 
lengeS of a cI!an!rlnII economy. 
"OpportunIties are broadening 
for African-Americans and C 

that's going to mean,more role' 
modelS" for black youths, BrID- ' 

'ner says. The entrepreDeurs ,,' 
• and professionals that sUcceed, 

today, be argues, will belp In- - : . 
spire young blacks. ',', ," , 

"Tbat Is tbe classic' Ariiei1- ' , 
can experience; Br1Iinersays. ',:: : 

' "When you look at the 1r1sh or ' , . 
entered tbe econnmlc ntalrisIream than we realized.' " , ~ A red-bot auto IDdustry that is rehiring and', c, tbe Italians or other groups that have been In dJ9.,,-, 

But despite suc.i optimISm, whether tbe good news tor adding workers In nIIIlIY urban areas.,Manufac-. advantagol!d posIllons, II lakes tlme, but eventual-', " 
Iy they work tbelr way Into the mainstream." ',: 
, What experlS say won't happen for ,nIIIlIY'.: 

years, bowever, IS a sbarp enough decline In 
,black Americans' unemployment rate 10 bring It " 
In nne with that of wIlItes. DIscrImlnatlon basII't" 
disappeared, tbey say. Nor have the Ilngering ef-" , 
feelS of past injustices. 

'1f we're talking abeut job' openings for sy!r' : 
terns analysIS, computer P!'Of!T8ll1lllers. trIaJ 
lawyers - and If whites have a lIIgber propor

,tlon of people with thai training - they're going 
to set(nIIIlIY ot) tbose jobs." says Audrey Freed- , 
man.presldentofconsultanlSAudreyFreednlllll ' 
&. AssocIates In New York. ' ' 

Thafs, why educatlon and traInlng are 110 1m- . 
,POrllllll, exper!S say. There's a desperate need , 
for more appi'enllce' prosrams to smooth the '; 
,translllon from school to work for black youths. ,.' 

,oIIIce of EnterOlange. a corporate' placement ,Ambl'Ol!le says. "We give a big speech at 111gb 
'and career transltlon Inn. Typical length of school greduadon - 'go out there and do \IS 
tlme It takes one of his whlte-<:Ollar cUenlS, proud' - and we haven't given tbem a lIIngIe 
wbether twhlte or black, to ftni:l a job: Pour skill that woold enable tbem to succeed at a job , 
months. j'Eveiybody succeeds at pretty mucb other than IIlpplng bUTJers.H sbe says. , " : ;:. 
the same rate,"Palnier says. 'Those. of course, are worries about tbe near:' 

Tbose 'expens wbo are concerritid about the future.'But tor a moment, nIIIlIY exper!S say,lfS" 
SUS1BInaliUlty of the good news for black Ameli' OK to rejoIce In tbe good news of Improved Job:', ' 
cans worry that when the economy slows and lesa rates among black Americans. :, ",' >',.: '; , 
the auto: Industry runs Into lIS next downturn, "I'd llke to see thIS boldup'and I worry a Uttle " 
blacks will lose nIIIlIY,of their gains. about that," Sa'l1lge says. "But what I really feel: : 
.' "Ifs quite llkely well ftnd tbe people at the' IS that thIS Is wonderful to see and ,I don't care : 
bottom,e:nd of tbesenlority ladder will be more .. wbat Caused, It rm just ba~;~." ...:;: \,' 

t 	 " .< t', ,:~.}~~;r~>:· 
1 	 _.': '.\,;,

i 	 " .. ...," 



, ! 

.. School.nmationMod~l 

".' 'I , f 
·l. 

/. 	 ," 

, , 

.', '. 
, I 

." 1 

I, :-. ':. . 

, 	 "ISliowsPri~otRebUilding' 
". 	 . , 

.~----~~ 

.Missouri Efforr Offers Lesso~f~r P~G/ 
By Retha Hill \ : 


WaahirIgton,Poet SIaff Writer 
 . 

, 'KANSAS CITY:Mo.~JUst a few years ago ~MlddleSchool; 

located in 0Ile of this oW's poorestn~ighborhoodS, waS the worst ',' . 

middle school in one of the worst districts in the COUntry. The ~- . "; .' ' , . 


. ' school. with its :orange, ~ly -'70s decor: and equally outi:latedC1.ii~ , and pnvate SChools. He also manaatea' of progress. F;or example, spring 19~' ','" 
./' riculum. cOnsistently widerperfonned on every national, state and ,that all sch()()ls b,e renovated or.~ test reSults Show elementary scores 

district measure.', ' : . \ " " . ': " . "placecL1be state ~ o.tderedto,pick at or above the national norm in laD- ' 
, Today,King is ranked 'near the top in the district. Its language- ~ 75 ~t of the coSt of the educa- .guage, ,science,', sociil studies and' , 

, . ,arts students score above the national nOrm on standardized tests,! tiona! unprovemen~ and ,50 percent. math ,in aD grades excepi fOurth-grade 
and its praises are sung by education experts as a model for Latin ' of the CQIlStruction costs. ,And in a math, and elementary scores im;';,' 
instructi9n. Just as'astonishing is the student boi:Iy,whichb3s gone ., controversial;move, Clark nearly dou':' ,proved' in ',1994 from '1993. Middle 

, from all black to more than a quarter white, despite the school's 10.- bled Kansas '~ity's property 'taX rate and high school stUdent 1994,scores' , 
Cation, " ;'" (' " ',i " , 'so that the citycotild Pay its shale, a improvetl from the previous year but 

Whatbappened to King M;iddle School and the. entire Kansas move later endorsed by the' U.s. Su- Jagbebind national nomis in most cas-
City, Mo,. school,ldistriCt '~ the most ambitious,;rebuilding effort, ~Court, • : ' ,es., , ", 

'. 'ev~r undertaken m the Umted.,States under,the mantle of desegre- Now, after 10 years ,and hundreds . Marks Said the program needs 
_. gati9n: Spurred by a'federal judge who found that ti1e school system of mi1lioDs o~ dollarS in school ~- ~ore time: He ~ it has been in ef

'had "literally rotted away" through decades of state an~ local ne- tures, the'state of Missouri is trying feet for three years-not 10' as the' 
gleet. ,sch<?O~ o!ficials dismantled the system. Th~y tore d~wn the i to end its ~-imposed commitment' state argues-because the early years, , 

:' 	 d~ym~ ~uildings~. threw away ,the qated texts and prOVided the I to,the ~City plan. " were, spent rebuilding the most basic·, ' 
best buildings, eqmpment, materials and teachers~t money.~uld '''The point', is that we, ha~ put tIl- ,functlOnS 9.f a school system.;· .'. 
buy. The cost over the past decade has been more ~thari $1.3 billion. precedented 'resOurces in the School ' Even .,as the millions of dollars' . 

, . SCBOOL8,ProlaAl ~Last -summer; ; the Prince system'," said:Missouri Attorney Gen- f1ow~d in; Marks said, there was I. ' 


-' . ' 'George's;;cb9ol~Unveiledade-' eralJay Nix9n, whO on Wednesday ~as.the sys~em rushed to build 

The Kansas City experiment' pJ'I)"' segregation plan that would end will ask the U~S, Supfeme Court to re:- buddmgs and hire staff rgembers , 


videS IeSsoQS for other districtS, in-, race-based busing and retUrn J1lOSt view Clark's original orders "WeI wh~ could teach such subjec~ as 
,clud!ng PrlDce George's County, students t? nei,hbor:hoochchooIs. spend $3,000 more per pupil [~'Kan- Latin,or,robotiCS techIiol0!O': , . 
; DaUas -.Topeka, Km.. as they The board 15 asking: county and state sas City)ltlWt in any other school dis- ' ~de from modest ~ HI ,test 

" work on tbejr .own ~ school government to spend nearly $346 triet in the state Black and white cbiJ.. scores, supporters of ~e effort cite 
" reorg~U.ons. The Kansas City: mBtioo over ~ years to build or ex- dren throughoutMissoUri who are not' other progress. White flight has 
... Iike:~ one ~ crafted in pand schools, upgrade equipment in the KanSas City [school district] . t.ec:n hal~ed, and more than 1,600 

, PriDce ~rge's, sought to.make and materials, and improve iDstru~ haVe suffered" ' , .white, children have transferred vol
~:scboOIs'WODi for,cbildren of aUrae- tiou sO that aUcbiIdren can. dO welL The :'. ',., .. ~tarily from suburban and private. 

. .:es. ExperieQce. according to educa-re~ of race~f So far, pOlitical ..... state ,~gues_ that it has sa~. <:tty sch09's to th.e ~ City pub- " 
::tors wfK):M\re.studied Kansas City, leaders tiave baIkeci'at the'cost. The fied the court s O~thatKansasGIty, lic schools. ..'. 


, ' ~;is ~!bat success requires tre- NAACP, the plaintiff in the' suit that schools have quality pro~ms, that , ,Sam Naclnun, an IsraeJi.bom artist, 

, , meooowrQMstments ;ofinoneY and led, to rac&blised busing 22 years .are ~le to those, of Sub~ , saidhe ~this three yoUng children in 


': 'time,al~With aggressive over7 ago, bas DOt said Whether it Will join di~~ Th~ ~ mclude mno- . ~s Cltypublicscbools rather than ' 

sight by~ federal courts. Educa- the schOol board in asking the feder- .vatiVe magnet cumcula at aIl'but a (,m the Hebrew academy because the 


, . ton ~y with';ce$inty bo\v'81 judge who monitOrs county deseg- .~Greekls,SUed~"~ computer$32" ~d ',~ cp'e far superiOr. His sOn at;. 

• much ~ is enough. . regation efforts to eoo busing and a1- '. ',,' uc:atiOn at a mil- tends a JIl!lth and science magnet, a 
',' Sofa[~Kansas City's spending low the :altemative plan, to go lion'~l:laJ-theme high schoo~ and,a daughter, 15 at a French immerSion 
:,program ba!iprOduced sliIht,gains in forward." .' " " " working farm {Ir~' at ,an I agricultural magnet school and ~. fOurigest, at- ' 
'. 'student adiievement and racial baI-' Alwi, ThOrnton the school board, schOQL ,Sfstemwule, t,be' schools got "tends an art magnet.,' '. . " " 
'ance. AlthOiigb city schoOl officials member who heads the cOmmittee 9,000 ~pu~ers, and every elilployee, , At CentraUligh School. tliein~ch' 

" ,~ : want the stile of Missouri to conlin- that drafted the neW proposal; said got a raise. ' ~ , , ' ,bal1yhooec:L $32 tnillion sportsanil 
, .'ue ftiDdiDi:tbe ambitious effort; the county, residentS ~'a right to hold. Ateam of ~ucators chose the mag- computer magnet school-with its 

, "stateis,teJting the Courts:it should ~ scJmolSysteml accountable for:i'iefSCliool, themes because they lyere Olympic-size pool, indoor track; and .. ' 
:':notbe f0m!.d to spend more Under the success of the;program. If the ; notavailitble ,in other area schOols and",computers for ,almost every stu
',the plan. ,~' U.S. SUpreme' Court test scOres formiriOJity children do .would most 1ikeJyattract white' stu- dent-test sCQres have remained:, ' 
, , will bear, the dispute this week: in a, not riSe by the middle of the next de- dents. Latin 'granimar, the'theme at flat. But Jennifet:'Sapasap, 16. who is ' 
" Case that ciiiJkhffect other commu- ca4e, he Said. thepubJic should sue' King Middle School, was setectecfbe- ' white/said she wo~.dnot tradeCen- .r 
:: nities wi~;sChooJ, desegregation the si::bool system..", ' \,' ,.' ~use educatOrs belieVed it Would help' traJ for ~y school,~ 'her, sub~ , 
" plans. ,;;;; , . " . , ,", '.In Kansas City;, U.S. 'Pistrict 'children with EngJisli imd'reading commuruty"She deci9~ ~ ,attend 
':~Both ~~·s,school J~,Russel1 'G. gart ordered the, comprehension if~un~th~ CentraJ"when~~w~ tqisfacility, the 
", ~~.J(ansas City scbooI masstve restIucturing program ,after roots of the language. :The' prognun, :;ports p~, .said 5apasap; who 
"_~~ long been ~~hefoundthatra~ :poUcies'of the along with requirements for UDiforms IS brou~t ~oschool each day by a 
,: ~ of past Policies, state.~ school difrict badaea~ and signed Contracts trom stOdents school,district ~ ',". 
'; ,of,~~~on. Botb'system!ate a n;mJOrity-black·Systemthat was tn-. and· parents, governing! disciPliIie and .' Senior Terrence,~, I?, :who. .
;:maJOnty,,:~~ck and have 'a~ev~ JerJ.Qf•.He also fCJllrn,i. that &:cades of homeWork, bas made the sChool 'Wide- 15 black: has traveled mternationally , 

, ;: ment ~ the ~ttOnl m tbe!r ne~ bad caused the physical plant, ly IlOPuJar with 'black and white par_ ~9r, fencmg meets, ~~ he t,ook up. ' 
',states.~Georges,ho~.IS,toliteraUyrotaway.,,·. " ents'Last' " .1.": .,!, . mgym class, andm wbichbe.now' 

. 'home to G.ne.,of the ~tion's ~ af· "Before~ we bad ,oId-t'aSI!ionecl'\va- . d~ cJUs ~3oUlC:n~sixth- "llOJ,ds the national, juniortitl~, '~t
" ' ~Aft!can~,~tions, ~'~" and ~1were brOkei "graWbiIe a<tiowreJ: thai' tegra_' e:w:p<>sure, t~ a \ world outSide, hiS, 
" ~~;AmericaDs m, Kansas toilets that didn't.~'We had ,ex- .tionhas' been to....~ ~ _ neIghborhoOd a!ld, the CC!nfidence. 
. City, popu)atiOa 435,000. are less af- ))OIled wires that were banging for 12 ,', ' ,. I~"""""" ,attor that comes, from It are not measured 
'. t1ueat, and twO-:tbirds oftbe' 36,300 years.... SUdLoome ~adIsoD, p.riDcipaJ ~~ys ~~ ~t m'the course of the on standardized exams;. Vice Princi- ' . 

studen • the Kansas CschooI of K ' f ElemeD' School where Iitigation.I"the courts below have lost pal Doioth .PI:iilli'd ' 

, ,.' djstricttsai: iDiP,overished.~~er-pupiJ ,until~t1y lead~t was'~, sight of the ..goalof dimlnating one.. .Gary ~eld,::~difectrir of ' 


. ' spendjng iii the 116,6O().st1ident off the waI1s and Hghting was _.', ...J.!.ce schools.! ,. , _" _. the, Harvard Pro~ on School De- ' ' 

. PrinceGeorJe's sYstem'is $6,110. TocloSethegapinacbieVement1»: '~ooJOffi~~andattonre,ysrepr~ segregation bas studied both the" 


: .Spending per pUpil,in Kansas City'is , tween black and white cbildren,~Cb.tk ,sentmg ~ ¢bildTen,?f ~City~s City and the PrinceG,eorge's 

• ,a matter ,of,-~.'with the school orderededucatio~1 imprOveiDentsschools~ scud,:overbauling ti)e ~ool~ effort, said·the effort is beginning to . 

. 'district' putting the figure ~t $7.665 that would include reduced cJass sizes, was necessary to reverse low ilcbieve- pay off~' '. ,,', ,','",.' 
and the sta~, $9;.12~ '. ,\ ,,;fuIl.day kinderjartenand before- and ment. " ,~, . .'" .... "You, cap'texpect ~cIes," Or

_ The two'systems bave traveled atter-school programs, The judge lat-.' Kansas CI~ Supe~~n~t~a1ter field said, '1t took a long,tlme tQ get 
. ' similar rOid$toward eliminating 1'1- er Ordered comprehensive magnet L. Marks scud .that he 15 ~POlJ1ted [the Kansas schools] messed up as . 

, " ciaUy isolated schools and. impro~'that wOuld redi.stiib-_tllat test ~ have DOt unproved they'v~ .J:)een" ~ •• Education~l· 
. . . levels of~onilance lmlOJlg JDinori. .ute students vOluntarily and !muld at- faster, espeCIally on the ~co~~ change, even !'1th lots of:lIlO!ley, IS 

ty studeuts." . .tractwbitestuden~ from Su~ schoollevel'ibUt that:~er~are SIgnS ,~:~:"~d difficult, and:lt will take 
" , 	 I . " 

"I· 

··1 \'.,' 
I.,' , 
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'"~ ··lridUstry;.s~~:~timate', ~t' 
': ' the rise m:employees playmggames 
I has Signfficant costs for businesses. 

...:;....:......:..,,........, -GAMES....'~~FrO~'-ID.;;;;A=l=;;;;.,;;;;;;;;;;;,= A,I993 survey Of 1.000. corporations 
, .', . , '.' " by a San· Rafael; C~hf.. s()ftwar~, 

.~ editor of PC -World magazine. ' : 'COmpany. found. that. on a~erage. , 
'. "1(sa QueStion of w¥re yOu draw workers spent 5.1 ~ours'a. 'Yeek", 
, the line." ," ' )", , I, ,I 'playing games and domg other non~' 

A s(Iokeswoman for: ~ governor " : job-related ~ on the~ comptit~. , 
said ,the bin~wasCQllC!elVed because I which would translate mto $10 bil-' , 

': Alleaand Chief of StaffJay Timmons '.' lion 'annually in'lOst prixiuctiViiy na- ' 
1,', ,'Lt... ''':''_:''..:..1, comp"lairits' from some' , . . wide . ." , 

. '.-. I"~~CU , .' , tion . , . 

A ', Z Ga' ': 'state employees that thelrco-",' "People need to realize their com

lIe'. n a~ri~ m,ei(&,I' workers ,were spending too1mu.ch 'puters are a tool and Ilot aD expen
1''' tJ· tiiDe Playing games-~ of which sive Game Boy." sai~ Rich,ard Koch. 

, ' 'I,weiepre-installed OIl' ~, comput-: ,director of 1marketing ,for the soft.

From "Comnuters \ "j" "en.~the,~ ~tyem.~~ M~~~t;:~~f:ithe games
'l:' 	 state offices have upgrade!f then: . from Windows is easy-,-a MicrosOft 

, " .. : . ',~' " " :,'Computers~ pur~ Micros.<>ft , teclmician said:o'nly two files need to' 
Va~ WorkersPlaymg ,OIl JO~r 
'R.e's,ults' IOn Sta'"-te'Wl~'de ,Ban i 

. 
',',

-.,....;..---"--......;.--....,--'---....,...;.....,...A......'.....,.....:...
"By Ra.,iiv Cha:ndrasekar3n.., '. " ' 
. w~ Post SWfWriter· .' ,i 

• • , ',' . . I 

" ,For Kim, Emerson. it was' a game of ;soli~
before,· work started Ed Holt .loved hearts at 

'lunchtime. Arid KeVinChlsnell wasWlldalxiut 
'Minesweeper, competitlonswith hisco-workers; ::: 

But for all three and thouSandS .of. other state· 
" employeesm Virginia. the games are over.' 'i' . 

" Concerned that Some state workers were play
ing when they should be working. Gov.'peorge'
Allen (R) has ordered' that games'be ,deleted.frOm. 


. every state-ownedcomputer•. An adnpnistration(:' 

.called la' "n rod
'memo . computer game-p .ymg. onp uc~ 

tiveand nonefficient", and ,stated .that "time spent .. 
by employees playing such games should be coIr' 
sidered an improper Use of ~yer funds." .. :, 

'The' memo was passed out to ageneyheads ~ " .. 
" mid-December but. because of the holidays. be-.. . . .. .Said Emerson, 34, who has go~ cold· . someone really wants to play games. . 
. gan ,rDakmg its way to workers only last week,· - :iurkey 'sincesbe,,~ about the they Cari; apd hit nQt sure thars a,' " 

raising the eyebrows o(everyone from secretar- .,~ ':It-,~great t~get the blood.. ~~ ~~~~ ;'..' ; __' 
I'ies,to uniVersity professors: :.' " : ,::' '!,: .. ~'" ,. '., : .~' , . . An AJl,en spokeswoman took ex

" "It's gettmg to a: level. of inicromanagement . :AltIiough VlrglIllama~ ,beo~ of ception:to thatl,ogic.', ,.' , 
'beyond ,the. usual.'! said Robert L. Ake. a chenus": the Jar tIe t crack down " bl' t 

.try'professor arid, chiirman' of· the taculty senate gesemp 9Y rs 0 . ' '. . :"It's a Verysenous pro e~, 0 . 
, so ~verely., other ()r~tio.ns re-hive, people using taxpayer furids to " 

,-at .Old Domitlion University in Norfolk. "What's . . cently have started t9 reI? m gam~. play'gameS." Melissa Herring. Dickie' . 
,next?, Will· we be asked to submit areqwsition _. ; Sears. Roebuck, and: ~.:15 removm~,'.' . siid. "We're trying to look .at ho.w to ' " 
when we walk away from our desk orbe,askedJo 
keep.a tally of every ~nd of our day?" ,i.f' 

As.computers, with high;;'resolqtioncQI~r· 
screens'andlsound cards ,become ubiquitous'iin 

. the U.S. workplace. managers increasingly are 
having' to deal '-with ;issues ,of game-playing '!a~ 

k . d try . ........;,i1;~ . ,

\Vor • m us ,,~ts say~, " " ~,' : . 'I" ,'. Some cOrporations turn 'a 'bfuid. eye. hopiltg

'. tha't a few,minutes of game-pJaying willinciease . 
' workers' m.orale, and productivity•. 'Othei's'have 

taken toremmdirig employees to refrairi' frOm " 
Playing.gamesduring work hOurs. But seveIa1 

Corp.'~~ :WmdoWs, opera~ , ~ deleted--gefting to the thou-" , 

'.~.~indud~:d: ,; sands ~fcomp~ters in eaCh Virginia, ",
,Solitaire':. "toP: =made of up _state agency, 15 'expected to ~ ,a, . 
sweeper~.~v&sioDs of Win- ~:'~e<Ons~~task. ~t.the Uruver- . 
.~coa"'tain'", _.,,;...; ,'diversi'ons,- .....Slty, of .Vlrgm.la•. which. has, 6,.00,0
uu...., ~ ..... 
dudiDg the card smne.,hearts. , \ ~mputers. caJ:Ilpus official~ ~e rely- \' ! 

.: According to Micros,oft, the. ,mg :on the honor syst~.. asking em-, 
"~es ar,e~ intende~ t&:il~r=',.,'ployees to remove the games them
"Windows:users becorDe . .. I selves... .,' 

.. ~tbe point-anckJick f1mctioDs of the " Even after games are deleted; 
. compute(~ m~use. ;But .fo! .many,. , employees,can.bring new ~es' to, 
"/the:~~~ex~· work on diskS, or 'copy, them 40m~ 
'~~ tum.mto an ~the'pb' ,'. electronic bulletin boards. Apd many' 
'.~' a secretarylD Madi ys- ': 'games have ~~eys." or a ~es 

,1<:& departJn.~nt at James , . ~n "f keystr 'k' that will· pop up a 00,. 
. UniversitY, Started playing solitaire '. ~ ,0 es . ... , 
,twO mOnt&S:ago. When she wasgiV~ , . guS sp~eadsheet .or, chart on the' 

new' " ............
'.' ... a .w.• At· first'. she· \ screen. mstantly, to make ev,en .. the_,.... .....,......... . 
.'played to "gelaccust?med to the i mos~ "mdolent worker appear pro

'mOuse. Soon~, though, it was, as es- ductive. .". . 
Sential asller,mornirigaip of coffee. Virginia's ban "will be a1mo~t Im

.' ·...·d playdt b'efore work.st:ax;ted." :possible to enforce.~ Glitmari said. "If 

some' g~mesfrom' Its employ~es reduce the state's work force ••• I', 

~~~<?re the machines and this is not in.line with the'poli-, 
~onthelr~. Intel.Col'J>. and "',: cies'of this administration." , . 
Micro.so.ft. bav.e a.sked wor.,kers.. to,·, .Chisnell.a.ma.teria1st,ec.hnicianfor.' ,

la 	 cl din 
stop p ymg certain ~~.,m u g the' Virginia DepartineDt of Trans- , 
,the popular comba:t'~e 000",m. be- .: por,t.ation•.'i. que,stionedw.hat h.arm, 

.. 	cause ," . comP.,uter. '," , would be caused by playmg With a'they clog, 1D"terilal. 

networks.. '" ',. , ' .:' computer that'~ atready turned on" 
" . The f~g~tl~ts.mdi- during his lunch hour. " 

~~ual ~ set regUlations, on , "It's not like I'ni putting Iilileson 

computer industry watchers call Virgini~·sMan~gem~~t.spokes~an said. At, 
sweeping ban-which eliminates plaYing even '. certainfaci!ities. such as ~e.~. 
dUring lunchtime and breaks-unprecedented.' .• ,', .I,:~ National Laboratory m Ne,?( 

"I'vepever heard"of anything like thiS applying, ' MeXICO. systems ~per.ators pr~wl"" 
'I 	 I'to so many people." said Russell Glitlnan.exeeu-' ,thenetworJs to look for non-work-re

.See GAMES, AIO. Col; 1 ! lated ~es. . , ,I.' :' 
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. ~use,anOfficeofPe~nn~ 
 a state car." he'said. 
. . With no more MinesWeeper com- " 
petitions at noontime,' what do Chis
nell and his co-workers do? ':. '. 

.' '''We pretty much just eat lwich 
and stayaway from tl)e computer.~ : 

, he'said. "We read the paper and talk 
about Governor Allen's pOlicies." 
:, . ' " ( 
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COmmittee eetings

SCHEDULED TOOAY " 

Making English official 
Rep. Peter '[ King, New York 

· ~epub~ican.introduced legisla
tion yesterday declaring English 

, to be the official language of 
the United States. . 


· His National Language Act 

:'would end all federal programs 

· that discourage the use of 

~glish by promoting bilingual

.15m. 
, "By encopraging new Amer
~ icans to Continue touse.their·na
; ~ve ~guageai1d offering no' .' , . 
. mcentive for them to learn Eng
, lish, the government is helping to 
_exc::lude these immigrants from 
. mamstream society and any 
. a~cess to economiC progress:' Mr. 
.King said. .• '" . 

.. 
! 
I 

'I 

SenateFutureMeetings 

COMMM"'I'D IlARtCUItt •EGULATORY MORATORIUM 
Senate Govenunel.ltal Atfaira Commltt.ee (Chair· 

. man Roth, R-QeL)!wW. mark up pending 
'legisladOlL' . 

lOam SD-342 Dl.rben Bldg. ..... 
A.aeada: ' 
6219 -A bID to ensUre ecoIIomy and efIc:Iency 01fed. 

era! gOYemment operalionlJ II)' establlahln& • 
montlOriwn on rqulatorJ rulemaldng IIdIonII, 
• lor other purpoees. 

Not«1bis ~ _ orIgInaIQ eeheduled lor Feb. 
23. , 

":W.J{ ~/"~ . 
~ /2. 2--(i q;-I ~____.p______ " __________~ 

• '. . I, Clinto1). Directs Agencies
Affirrnq,tJ.ve·Action Assault To Rebrew Regulations
Is Being Prepared by GOP Blla wALJsTREETJOURNALStaffReporter 

B!la WALL STREET lOURNAL SloJ!ReJ)OTter WAS$.GTON - Vowing to "bring
WASHINGTON . ~ Republicans back comlllon sense" to government reg-I stepped up their rhetorical attack on . u1ations. :President CHnton directed fed-

federal affirmative action, as Senate eral agencies to review their rules in the 
Majority Leader Robert Dole released an next three months and identify those that 
exhaustive icompilation of 160 laws and r are obsolete or overly burdensome. 
government policies that faVor racial In unveiling the initiative. Mr. Clinton 
minorities or women. . painted a sharp contrast between his 
. Private'conservative activists, work- approach and that of House Republl

ing with staff members for Sen. Dole and • cans. They are pushing a bill that would 
other GOP; members of Congress, said impose a moratorium on virtually all 
the 32'page llst released late yesterday federal regulations until the end of the 
will be used as an artillery map In a year, or until the passage of a separate 
coming legislative assault on race- and bin -requiring an extensive cost-benefit 
gender-preference rules. analysis of all regulation that costs the 

The list [ranges from large and well- economy more than S25 minion. The 
known set-aside programs for minority- moratorium would be retroactive to Nov. 
owned contractors to obscure proVisions 20, 1994. 
such ason~ that authorizes the Agrlcul- While the president didn't say expll

, 	 lure Department to distribute research eiUy that he would veto the Republican 
money on the production of alcohols and bill, as he has threatened to do with a 
industrial hydrocarbons In a way that GOP rewrite' of crime legislation, he 
encourages!"full participation of minor- asserted that a moratorium.1s "ex-
Ity groups.'lSome ofthe entries overlap, treme," would "cost lives and dollars" 
but conservatives plan to use its length to I' and, t,herefore, "Is not acceptable." 

: underscore. the degree to which affirma- The rhetoric marked another attempt 
, tive action pe.'rineates government, spend- "~I by Mr. Clinton to make clear the differ

j 

Ing and employment. Thetist was com- . ences he has with the Republican major-
piled by the congressional Researcb • ity in Congress., . : " . 
Service for Sen. Dole. - ,. '. 

,~~------~----~--~~~~--~--~-'~;;----~---------
',. '. " < ,"'. ",,' ,., • '::, ",. ; • .:,(.~' ; ,~.:.. , ,., 'i..~; . ~ : 
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SOCIAL POLICY 

insurance; government and individ
uals pay for the rest. The Healt In
surance Association of America ays 2 
million long-term care policie are in 
effect, most of them sold· elderly 
individuals. 

Any Medicaid saving to be de
rived from HR 8 would d pend on how 
many.people could bu the coverage. 
It may not be many: e average cost 
of a policy for a pers age 65 in 1992 
was $2,228 a year; t was $7,202 for 
those age 79.. Says oward Bedlin, a 
lobbyist with the MRP, "There are 
serious question about whether these 
things are affor able when you hit 65 
or 70." Young people may make the 
difference. S e insurers say that 70 
percent of rking-age people can af· 
ford long- rm care insurance. They 
argue fur er that by making the poli
cies ta deductible for businesses, 
more e ployers will include the poli
cies i their benefit packages. How
ever Bedlin questions how much it 
wil help younger people when they 
g older."Are they still going to be 

Ie to afford the premium 30 years 
ater?" he asks. 

Estimating the Costs 
Republicans appear to hav the 

ability to move the bill throu the 
House as part of their fast· oving 
Contract With A'merica, whO h they 
have promised to bring to t e House 
floor for votes within the fir 100 days 
of the new Congress. 

But as with other 
they will have to find a y to pay for 
long-term care insuranc . Just figuring 
out how much the pro . ion will cost is 
a challenge, dependin in part on as
sumptions about how any people will 
buy the policies. B ore the election, 
Republican staff 0 the House Budget 
Committee said e cost of the long
term care portio of HR 8 would be 
$1.3 billion. The reasury Department 
estimated the ost of the long· term 
care portion $6 billion in lost tax 
revenues ove five years. 

Whether he president will sign the 
bill is uncl ar, largely because of the· 
provision repeal the 1993 tax in
crease on ocial Security benefits. Be
fore th election, the GOP House 
Budget ommittee staff estimated the 
repeal ould cost $17 billion over five 
years which tracks .with a Treasury 
Dep rtment estimate. The money 
fro the 1993 inc.rease goes into the 
t t fund for Medicare Part A, which 
Po ys for hospital insurance for the el

erly and disabled. Those monies 
would be difficult to recoup. • 
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LABOR 

tJMandatory Re~ement Age Bill 

~ts SubcomIjUttee Approval. 


A subcommittee of the 
.L"1House Economic and Edu
cationallOpportunities Com
mittee ~pproved legislation 
that would permit states and 
localities 1 to set mandatory re
tirementrages for public safety 
workers! such as police and 
firefighters. 

The theasure (HR 849) was 
approved Feb. 16 by voice vote of 
the Employer-Employee Rela-· 
tions Subcommittee. Although 

the American ASsociation of Re

tired Petsons (AARP) opposes 


. the bill, it has attracted biparti
san support on the full commit- Chief bill sponsor Harris W. Fawell, A-III., has 
tee, which could consider it drawn strong support from an unusual alliance. 
within t~e next several weeks~ : 

HR 849 would amend the Age 
Discrimination in Employment Act of 
1967 (ADEA), which prohibits em~ 
ployers 'from discriminating against 
older wotkers or requiring them to re~ 
tire by1a certain age. Congress eir.~ 
empted public safety workers from the 
ADEA ih 1986 because of the physi~ 
cally and mentally demanding nature 
of their 'I jobs, but the exemption ex~ 
pired at the end of 1993. 

Under HR849, public safety workers 
would be permanently exempt from 
ADEA, *hich would allow local law en~ 
forcement agencies and· fire depart~ 
ments to set mandatory retirement ageS 
for their~ employees. The measure al~ 
would permit agencies to set maximum 
entry a:g~s for recruits, and allow sta~ 
and looilities to incorporate the rules 
into their overall personnel policies for 
public sMety officers. . : 

Rep. Harris W. Fawell. R-IlL, 
chairman of the subcommittee and 
chief sponsor of the bill, said the mea
sure haS received support from an un
usual alliance of Democrats, Republi. 
cans, labor unions and employers. 
"The field of public safety is one of 
the very rare exceptions where one's 
age is relevant to one's ability to pet- . 
form," tawell said. The panel's rank
ing Democrat, Matthew G. Martinez, . 
D-CalifJ, also praised the bill. : 

Rob~rt T. Scully, executivedirec
tor of the National Association of PO
lice Org",,"izations in Washington, said 

BI/ Robert Marshall WelL9 

i 

the retirement age for public safety 
workers ranges from 55 to 65, depend· 
ing on the locality. The maximum age 
for recruits is generally between. 30 
and ~S. , . 

However, Ted Bobrow, a Washing
ton spokesman for the AARP, said the 
bill could force the retirement of 
workers who still can perform their 
duties. "People of all ages need to be 
judged by their ability .to do the job," 
he said. . 

A better approach would be to de
velop ways to assess workers' abilities 
as they age, he said. The bill would 
direct the Equal Employment Oppor
tunity Commission to establish guide
lines for tests to evaluate the fitness of 
public safety workers, regardless of 
age. 

Bill supporters, however, contend 
that creating such a test will be harP., 
because public safety employees work 
in such a variety of settings. 

Two earlier attempts to enact a 
permanent ADEA extension for public 
safety workers were unsuccessful. In 
late ·1993, a House-passed extension 
(HR 2722) died in the Senate. The 
House also approved an extension as 
an amendment to a 1994 crime bill, 
but it was removed in conference. 
(1993 Weekly Report, p. 3134) 

In both instances, Sen. Howard M. 
Metzenbaum, D-Ohio, blocked the 
measure. Now that Metzenbaum has 
retired, the extension is expected to 
pass both houses easily. The Senate 
has not yet taken it up this session. 
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Tackling age bIas 

', 

New EEOC chief 
plans effortto 
renewjob panel 
BY ROBERT LEWIS 

T
he new chairman of the Equal Em

ployment Opportunity Commission' 

(EEOC) pledges a "clean sheet" ap
proach to strengthening the commis
sion enforcement of the Age Discrim
ination in EmploymentAct (ADEA). 

"'We will seek lasting solutions to 
problems that have overtaken the 
EEOC," says Gilbert F. ~,who 
fills a slot leftvacant 20 months. 

The EEOC has been under fire for 
years for failing to combat a backlog 
of cases that, since 1990, has more 
than doubled to 97.000. Age diSaimi
nation cases account for more than 
14,000 of the backlog. The rest of the 
backlog is divided mainly among race, 
gender and disability cases. 

Partlybecause ofits expandingback
log. the EEOC takes too long-an av
erage of more than 300 days-to in
vestigate complaints, aitics say. 

Another problem, they add, is that, 
the agency dismisses too many cas
es-fourout offive.-on grounds there 
is insufficient evidence ofbias. 

"We have lost the confidence of the 
public," CaseUas acknowledged in an 
interview with a Bulletin reporter. 
1b legain public confidence. Case}.. 

las Said he plans to implement a num
ber ofkey changes in coming months: 
use of mediators to settle some dis
putes; filing of a greaternumber'of1aw
suits that affect large numbers of dis
crimination victims, as opposed to 
suits affecting a single individual; and 
greater leeway in deciding which cas

, eS to investig3te fully. 

~ 	 , 

'I 

, 
. Casellas says be will seek a 25 per


, cent to 30 percent increase in the 

, EEqcs $233 million budget. Much of
' the extra moneywould be used to hire 


addftional investigators~p,e hel• says are needed to pare the ~g. ' 
~previously had served as Air 

ForCe General Counsel, a position to 
whiCh he was appointed by President 
CliIiton in 1993. He earlier had wOrked 
for ~ Philadelphia law firm. : 

qlsellas. 42, bom and raised in 'Dun
pa, Fla., graduated from Yale Universi
ty and the University of Pennsylvania 

" 

Law School He is a fonner president 
of the Hispanic National Bar .ASsocia, 
tion. ' , 

" 

" 
Casenas early on stirred a miDorfiap 

when some people interpreted re
marks he made at a pJ"el)S conference 

,: 
~,,;I 
~, 
~, 

,I 

as implying that he would try to bully 
employers. Casellas said that's not 
what he meant when he told reporters, 
~y the end of my teqn. I hope people 
worry when they get a call from the 
EEOC"-ashe said they now do when 

,I 	 the Intema1 Revenue Service or Envi
ronmenta1 Protection Agency calls. 
What he meant, CaseDas said, is that 

job discrimination laws "ought to be 
enfon:ed just like any other Jaw. 

·Civil rights law should not be 
viewed as less important," he said. 

Besides enforcing laws against bias 
on the basis of gender, race and dis
ability, the comission enforces the 
ADEA, which bars discrimination by 
employers with 20 or more workers in 
all aspects of employment. It covers 
workers 40 and older. 
Asked whether efforts to streamline 

EEOC operations will help cut the 
commission's backlog, Casellas 
replied he thought they would, but 

t" only marginally. "The problem is, 
I none of these t:hings isgoing to reduce 
t ' the backlog until on~ of two things 
I happens: cases that come in are re

duced or the number of people who in
, vestigate them increases." 
t, While additional investigators would 
i: . certainly help, Casellas said he . 
! 	 doesn't expect a drop in age discrimi

nation cases. "I don't think, from the 
cases that come aaoss our desk for lit
igation, that the [age b,ias1 problem 
has gone away," he said. 

He declined to speculate on the like
lihood of getting a large budget in
crease from a Republican-controlled 
Congress. "I would hope that the apo: 
propriators in the newCongresswould. 
recall that the laws we enforce arose 
out of a historically bipartisan effort," 
he said. 

"Our challenge," he added, "will be 
to remind the new Congress that the 
problems haven't been solved, that 
there are people who want to be pr0

ductive whether they're 70 years old, 
. whether they're black, Hispanic or 
, women, or they're in a wheelchair." 

I 
i 

, I 
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If)c lUaof)illgton tinltG 

UMd.losesappeal on 

scholatsliip proglam 


- - ,_ I' - - _- '-, --. T' - ,,' ,-' 

Court r~fuses to'n;;-vie\\''-lf{~~~t,~ls I1lling 
,By Larry O'Dell 
ASSOCIATED PRESS _ 

RICHMOND - A ~eral ap
peals court yesterday reful!ed to 
review a three-judRe panel's d;:- ~ 
cision thin struck down a schol
arship program for b18cks at the 
University of Maryland. 

Without explanatiOri, the 4th 

U.S, Circui! Court of Appe-.als 

voted 8-3 against rehearing the 

case. 1Wo judges abstained. 


A 4th Circuit panel on Oct..27 
unanimously ruled in; favor of 
Daniel J. Podberesky. a Hispanic 
applicant who was re jeeteci for the 
university's Banneker: 'program 
even though he met all the aca

_demit requirements..~:s.nnekp-· 
scholarships art' given only to 
black students. .1, 

The appeals panel ruled the uni
versity failed to prove the program 
was narrowly tailored! to remedy 
past discrimination. " , 

JaneU Byrd; a -la~r for the 
NAACP Legal Defense ~d Educa
tional Fund, said she was disap
pointed with the appeals court's 
decision. An appeal to the U.S. Su
preme Court is likely, she said. 

• I 

"I certainly think this ls a case 
of tremendous importance," abe 
said in a telephone interview. "If 
this ruling stands, it's areal set-

I 
I 

b:.ck for edud,JciUil opporti1nity 
lor Mrican ~erir.!lnS." 

Evelyn Cto.nnoD, cliief of Utiga

ti\lD -for iliE r.&arylandattomey 

ieneral's office, did ,not immedi

ai.i:',)yreturn a phone call for com
ment., , _ ' 


Mr; PodbereSk}r's lawyer, Rich
ard Samp, said:be was happy with 
the appeals court's ruling. 

"The fAct ~t there were three 

judges who vOted to rehear it 

means there Was som.e serious 

consideration given to rehearing 

the case. I'm pleased they did not," 

said Mr, Samp, a lawyer for the 

.conservative .. Washington Lelal 
Foundation. ; ,

The Bann~ker program pro-. 
vides full tuition, room and board 
to about 80 black students. Mr. 
Podberesky, now 22 and a rll'Bt
)'Ul' medical ~ student at theUni
versity of Ma!Yland, is seekiDI re

, imbursement:for the srant money 
,be would have received ifadmitted 
to the proll'lUh - about S3S,ooo. ' 

In its October ruling, the ap
peals panel disagreed with the Wli- , 

, versity's contention that the schol
arships could help remedy tile. 
university's' poor reputationar::.r blacks -a condition 
ca by Past discrimination. - , 

The univerSity excluded blacks 
. until 1954. ' , , 

'I' 
I 
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: Motor voter is good law 
AIIowInI' voten !la ~'s filed sUit c:baIIeDaiDa the law.

OUR VIEW .a- up It.' *IYW.. But the Leacue or Wom~ Voters and 
.... ,others chaUeqe t:bose 8S1eI1iODS. Leacue 

iDII'lslng flcliitles wII......·-. or president Becky Cain Slys some states pad 
...... 10 l1li polls.! C:stimat.es by addio&' ridiculous costs such 
: r . as new unifonris for Division ofMotor Vo
, . Not everybody thinks New Year's is the .hiC!e employees. And the CoapessioDal 
.time to fut what's \\'fODI.With the WQtkI. BuO..~ O(fice estimates nationwide costs at 
Just look at the 11 stat.es th8t defied a Jan. I DO ml)re thaD $25 million a )'tiar. . 
federal deadline to complY.with the '"motor . So wUa~'s teallY aoina on? Politics, pure 
voter" law, designed to inaease vOla" J'CIis- and simple. A massive iDfUsion of voters 
tiation. ' with DO track reCord makes ~ politi-

This law is so indisputabJy good there's cians skittish. Republicans fear DeW voters . 
no excuse for not implem~tina it Motor wiD be lower income and Jess educated 
vOla" n::quues only that states make vOla" and, therd'ore,more tikdy to vote J.'.)emo. 
re,JstratiOD more convenient by allowina aatic. And Demoaa1S, still reelin& &om . 
voters to sip up at driver 1icensiDa. fiK:i1i- the Novem.ber masSlC":, aren't S() sure I 
ties or throuab the mail Registration must these unknown voters will be theirbIessina. 
also be available at SUIte oflic:es deaIin& The truth is DO ODe am predict how 
with the disabled and welfare recipien1S. these voters, many }'OUD8and many with 

The purpose? To lure more Americans no SIrOn; party atteciaD«, wiD a1fect the 
. to the polls. " . balance ofpower. Tbat does DOt mean they.. 
. Statistics show that when Americans rea- sbou1d DOt be e:nc::oumaed to joiD the mix. 
ister, they usually vote. IDpresidential cJec. Attomey Oenml Janet Reno has prom
tion years. turnout amoDi recistered. voters isecl to fora: mmpJiaDce by the scofllaws 
is a rewarding M to 90%. The sbamdb1 -. Ca6fonUa. Idaho, Illinois, Indiau,
fact is that. another 70 don Americans. Kansas. U" Mississi~.~MOD............:_.. . . ~~ 

. could vote but do DOt because they never Nevada, Pennsylvania and South Carolina. 
registered Some neverwill vote. but a Jarae The J..aaue of Women Voters, People for 
Dumber mi&bt if they did DOt have to track . the AmCric:an Way and other community 

:doWD hard-ta-find registration offices. poups have &led civil sui1S seekiDa the 
.onen only durina n:suictive houn.' same end. The COUr1S should back them up.
'-"'SOme state poIiticians:such as Califomia .Amana industrialized demoaacies, the 
:Oov. PeIc W'tlson wail about the cost, mm- United States holds the worst I1ICOId ofvot- . 
:plaiDioa motor voter is ,another unftmded er partic:ipation.lt's the 0nJ.y ODe that putS 
:federal mandate. He C$1eDds. it wiD cost the ODU$ ofregis1raUOD OD aspiriDa voters. 
.,California alone $35.8 DillIion annually, 10 Motor vOfa' could IDd should fixtbat. 
, • - I . 

/ 
i 
I 
'I 

I 

i . 
, . 
I 

•1 

. i 

http:C:stimat.es


!' :!I" 

U.S. EQUAL :EMPLOYMENT OPPORTUNITY COMMISSION 

,I. 

;! TOP OF THE NEWS 
, 'I .' ,\ 

Compiled bYitheO/fiee 0/ Communications & Legislative Affairs 
I . 

"Good communi~ation liberates us to do our job better. tt 
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, JOth.MitinLuther KingJt 1i:ibyte,. ' 

-···'Iha"e·~a \dream'. 
'};::';;",! '_........ " ..~,',.~".. -.'-,.-.... '. 
:~;~ :~ -;:-. ~.~ , 

:. . .' . . , 

,,I, " , 

.-=====""1 am happy to jQi,n you today in what will go doWn in history as the ' 
greateSt demonstration for freedom in the history ofour nation. " 
Five scOre years ago. a great Ameri¢an, in wbose symbolic shadow " 
we starid today. signed the Emancipation Proclamation. This momen
tous decree came as ifgreat beacon-light ofbope to millions ofNegro 
slaves wbo had been seared in the Hames of withering injustice. It 
came as a joyous daybreak to end the long night ofcaptivity.
But one bundred years later, we must.face the tragic fact that the 
Negro is still not free; one bundred years later, the life ofthe Negro 
is still sadly crippled by the manacles of segregation and the chains 
of discrimination; one bundred years later, the Negro lives on a lone
ly island ofpoverty.in the midst of a vast ocean of material prosperi
ty; one bundred years later. the Negro is stilllanguisbing in the cor
ners ofAmerican society and finds himselfan exile in: "" ;', 

·~we~~~~."":-t-(:::;";'·~-·;-YE'-EAM-:·."';'i:~-·l~-'-~'~-~':-':':-,1-:;-'1.:) 

,1 

beir. This nOte was the proniise that all men Would be guaranteed the '.' , "" "" 
unaIienable rights oflife, liberty and the pursuit ofhappiness. , , " ",;'MattmI..Uther KiDi'~:':', 

" It is obviops today tb8t America bas defaulted on this promissory note ' i: ]r.'s iamous~ at /,', 
, ~'bercitizens ofcolor are concerned.. Instead ofbonoring this : ," the lincoln.Memorial , 
.Sa~ ob~tion:, America bas gi~.!beN~ people ~bad cbeck. a • ',',n.trina the Marth on " 
check which bas come back marked insufficient funds: But we refuse ' , ""'UT.==~'f> . '1~' , ,to believe that the bank ofjustice is bankrupt. We refuse to belieye that". m.l41W.",; 

; ~ are insufficient ft:mds in the great. Vaults ofopportunity of~ : ;- .,/ ,·thena1ioti:",,
nation. And so we have come to cash tbis cbeck. a cbeck that will glve us ";an thedW rights ,,', 

, upon demand the ricbes of freedom and the security ofjustice. " , "'.'~'The '"U~ 
We have also come to this ballowed spot to remind America ofthe :,'" 1 J"l4VC 

fierce urgency ofDOW. This is no time to engage in the luxury ofcooling '" .~a . • sPeeCh '. " . 
off tn ~ ""'0 _ ...,....m......... drug of dualism Now is the time to here' its~

:,~~'t1ie7nr.~~isthetimetorisefromthe ,:., Bl ..........."".7. 


THE ~1~GTbN.~M~ rIr~ 1q) __. 

i 



-, 

eb~_~r\tr110 rt, ~j~!\r,~" ..w.«"m•. ::: ~~;l, , .: A 	. · , tlve action - for the indignity and 11. ,'t t·.I Faustian bargain it presents to mi'A. . ffIrma· lve 'C lon' norities,forthehy~riS~and.shame-
, ' ," less self-congratulatton It brmgs out 


. G' in Its white supporters - I must
Mus't i 0 	 admit that it troubles me to see its 
. . , ' 	 , demise so glibly urged from the polit-· 

. , ical right. The Republican PresIden
tial aspirants are stumbling over one ,.,' gain by supporting the policy. F,rom 
another to condemn it. While they are By Shelby Steele ", the beginning, affirmative action 
right to do so - and right is right .. coUld be cited as eVidence of white' 

, even when it is nothing more thansoc:ial virtue and of emerging black 

T 
right -:- there is also the matter of 

. moral authority. And this is some
MONTEREY, Calif... power _ the' precise qualities that 

here are many indica- , America's long history of racism had 

" . tions that affirmative denied to each side. . . I thing anyone who wants to dismantle 


affirmative action will have to earn., action may soon pro- 'Had America worked' from 'the' 

voke what it has never '1960's on to educate blacks to the 
 I would ask those who oppose pref

, ' . provoked before: ana- 'sarite standards as whites, had It tru- erences to acknowledge and account 
, tiona I debate on group Iy .. Iabored to eradicate dlscrimina- for the reality of black alienation .. As 
preferences that, will be so open and lion, there would be more virtue and a black,. still fear diSCrimination, 
contentious that no important politi- po~er on both Sides of the' racial still have the feeling that It·ls waiting 
cian will be able to avoid a hard yea divide today. The dising~nuousness of for me in public America. Discrimi
or nay position. , affirmative action .....: born of the. nation does not justify preferential 

This has all been. started by the black struggle for freedom - can be treatment, but. want to know that the 
' threat of another of those california seen in two remarkable facts: mid. person who stands with me against 
statewide initiatives in which some dle-elass white women have benefited preferences understands the problem 
long·simmering public bitterness ex· from it far more, than any other that Inspired them. 
plodes onto the ballot, and is then groUp, and 46 percent of all black To my mind' there Is only one way 
argued out in the national village of children live in poverty. to moral authority for those of us whotalk radio. Next year, Californians.	 ' want affirmative action done away 
are to vote on the appropriateness of T..... h,e perniCiousness Of,an with: to ask that discrimination by 

1 

preferential treatment by sex. ra.ce , ' 	 ,iconographic SOCial race, gender or ethnlclty be a crimi
and ethnlc origin as a form of SOCial , . policy is that you can nal offense, not just civil. If someone
redress. What an odd opportunity: to 	 not be against it with. can go to jail for stealing my carvote in secret on the idea that some . ,j 	 , out seeming to be stereo, he, ought to do considerably'
citizens should be preferred over oth- " ~ . against what It pur more time for sUning my livelihOod ers in public employment, contract· port's to represent. The white who and well-being by discriminating
ing and higher education. argues against affirmative action against me. 

I wish my parents hag had such a looks like a racist and the black looks 

vote back In the 1950's, when I was like an Uncle Tom. Iconographic poli. 


, If this means there will be many langUishing in a segregated elemen- cies;perpetuate themselves by hiding trials and lawsuita, so be It. 
tary school created by white prefer- behind what they represent. This is When the pressure Is put pre· entiaI treatment. My guess is that why; after 25 years, affirmative ac. cisely on the eVil you want to 
californians will vote as my parents tioni is one 	 of the least evalualed . eradicate, then individualswould surely have voted then: social poliCies In American history. 
against preferences of any, kind. " The price for accepting its illusion of 

Significantly, most of the new inter- virtUe and power Is ignorance. . 
est In affirmative action seems to be ,Not only do we blind ourselves to 
political rather than social. The buzz the workingso(a social' policy that 
is all about how the issue will wedge becomes an icon, but in search of a 
the' Democrats inlo white male mod· flattering self-image we justify the 
erales on one flank an,d, 'minorities polley bY vague Ideals like "diversl
and women on the other - an ugly ty." And the emptiness of these Ideals 
resegregation of AmeriC!'s "dvU l1?akes the policy unaccountable for 
rights" party that will make Presl." any result it may have, so it remains 
dent Clinton 'even more vulnerable . -.' an icon whether or not It accom· 
than he already is. , ' . . pllS1!~s anything In the real ,world. 

There is little talk about affirma- Diversity policies (today s euphe-: 
,live action as public policy. One rea· mism for,af!i!'mative actio~) exist In 
son, I think, Is that affirmative action virtually every Important mstltutlon 
has always been what might be caUed eve"n~ough no one really knows what 
Iconographic public policy - policy dlve,rs~ty mean~. Both proportionate, 
that ostensibly exists to solve a social ud dlsproportlOnattl representation 
problem but actually functions as an reflect dlverS!ty; Integra lion ,Is one 
iCon for the self·lmage people hope to kind :,?f diversity an,d se~regatlon an

:. 	 other. Here Is an ldeahsm that, de
stroyS accountability in social policy" 
and a! language of willed ignorance in 
which the words mean only. that the .And what must speaker has g~ Intentions, ' 

replace it. 
,.. 
: 

, " 

and institutions will quickly 
'learn not only what diScrimination Is 
but also what falmessls - and fair· 

·ness Is a concept so confused by dec
ades of affirmative action that many 
now believe It can be reached only 

. through discrimination. , 
. Ending affirmative action must In

volve more than bringing down an 
Icon. It must also Involve an exten· 
slon of democratic principles to what . 
might be an extreme degree in a 
racially homoge-· 
neous society. But in 
a ,society like ours, 

, diSCrimination Is the 
greatest and most 
disruptive social evil. 
kW'a multiracial de

'moe racy of IndiVid
uals, you have to 
make It a felony. D 

Shelby Steele, is author Of "~e 
/ 

Con
lenl Of Our Character." , ./ 
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Gephardt Defends Affnmative Action 

I . , . 

.Democrat (AIls GOP OppOsition to Program 'Politics offJiviJion' 

By David S. Broder ........,.911111~ 


House Minority Leader Richard 
A. Gephardt (D-Mo.) yesterday of· 
fered a strong defense of affirmative 
action programs and said Republican 
efforts to c:urtail them reflect "a poli
tics of division, of finding scape· 
JOlts.'" 

Gephardt, in comments to report. 
ers, supported President Clinton's 
decision to review federal hiring and 
contracting polkies but took direct 
issue with Democrats who' say the 
time is past for affirmative action. 

"There may be abuses that should 
be corrected,'" he said, "but we 
should not abandon the effort to stop 
discrimination and to see that people 
are treated fairly'" 

Last week, Stanley Greenberg. 
Clinton's PoUster, and Sen. Joseph I. 
Lieberman of Connecticut,' new 

.I 

chIinrian of the Dem0cr8tic Leader· ! arguing that the United States has 
ship COuncil, both said that affirma·· no history of "discrimination against 
tive action programs may have out· : people who are in poverty" that is at 
Jived their usefulness. .', 'all comparable to the barriers facing 

Lieberman said that if be lived in : women and minorities. 
Califonna, be would support a Pro- .' On another subject, Gephardt said 
posed:1996 ballot initiative that House and Senate DemoCrats are 
would rule out granting ~y kind of working with the White, House to 
preference to schooI~pplicants, con- prepare an agenda for Congress that 
tractor;s o~ pros~ctive ~mpl~yee8 • they wiD offer next month at the end 
OIl, the I basis of race, natioDality or 
gend~dt said be ~ oppose 
the California initiative. He said that 
Califorma Gov. Pete Wilson (R) and 
other Republicans backing the mess-
ore "say they want this to be a color. 
blind SOciety. I agree, but we're not 
there yet." 

Gephardt said most employers 
who have used affirmative action 
programs strongly sUpport them. He 
said he was skeptiCal about shifting 
the basis for affirmative action from. 
race and gender to economic need, 

. 

'Of the 1()().day deadline for enact. 

, 'ment of. the Hou~ ~epublican "Con· 
tract With .AJner:ica. ,
,Gephardt said the D~mocr~tlc 

,agen,da ~ould focu~ on JmprovlD~
f:be livelih~s ~ DlIddle-c~ss fami· 

: lies. Among,lts Ite~, ,he Silld, would 
be a boost m the mmJm~ wage, a 

. tax ~ targeted to finan~g college 
; costs, infrastructure spending and a 

scaIed-down health care pJan. He aJ· 
" 80 said he was seeking ways to "in

duce business to share :with workers " 
"more of the gains in productivity" 

being recorded in the economy. 
In the last seven years, Gepbardt

said, only one-third Of the productivity 

· gains bas translated" into wage increas- , 

· es-the main reason :why families 

complain of stagnant living standards. 


, Increasing that J)e,l'CeDtagewouid fur· 

•tber stimulate productivity and benefit 
the wboIe economy, he said. 



" 

'DATE:··THE .WALL STREET JOURNAL.•. 	 51f95 . 
PAGE: AI"F~ral PT~feTlm.ci.s for Minority Fi~ 

JllustT~te A~fi~tive-Action Dispute 

By PAt'L M. BARRE't'I' 

SIQ-!! Report .. , o! TIlf; WALL STREET'JOURNAL 


WASHINGTON '- To sense just how 
abruptly alfinnative-actio~ p~ams 
have come under siege, consider this: 

Just last October,' President Clinton 
signed a',law, unanimously approveq, by, 
Congress. that significantly expanded the 
practice of setting aside federal contracts 
for small. minority-owned flnns. 

And almost no one 'noticed. 
"Republicans supported it., Democrats 

supported it," says Clint Bolick of the 
Institute for Justice, one of, the priv~te , 
conservative activists trying to gal~a~lze 
an affinnative·action rollback. "ThiS Just 
really shows how racia),preferenct;~ have 
quietly proliferated over the years. '. 

More than that, though. the story of this 
one program helpsjllustrate t~e speed wtth 
which politicians of both parties now h~ve 
revised their views and begun declanng 
that it's time to curtail govem~ent-spon- ' 
sored racial preferences. Only SIX months 
ago before the GOP takeover of Congress, 
"it 'wasn't even on the agenda," notes 
David Bositis, a political analyst at the 
liberal Joint Center for POlitical ,& Eco
nomic Studies. ' , 
Over 52 Billion a Year ,: 

Enacted as part of a larger bipartisan 
effort to streamline federal procurement. 
the set·asideprovision could apply to more 

, than 52 billion in annual federal spending 
/' 'by civilian agencies. It w!1l tak~ effect 

when final regulations are Issued m com· 
ing months.' " , .. ' '. ' 

The provision proVIdes CIVIlian agen· 
cies with two tools to help .themmee~ a 

, ,previously established gove':!lT!entwide 
goal of awarding to small, disadvan
taged" business~si:ontrac~ wo~h 5%: of' , 
total federal procurement.'Mmorlty-owned 
businesses are presumed by law to, be 
disadvantaged. 

The first tool IS a conventional set· 
aside: When a contracting officer deter· 
mines' that at least two "responSible" 
disadvantagec\ busi,nesses will seek a con
tract, ,the' contract can be removed, from 
competitive bidding and av.:arded to one of 
the disadvantaged companies. 

The second approach gives disadvan· 
,	taged companies a 10'ic bid "pre~erence" 
when a set·aside isn't applied. ThIS means 
thai a minority-owned business, may, be 
awarded a contract as long asits bid isn't 
more than 1(),;" higher than ,the 'low bid· 
der's. ' 

'~rteDtap Go8Js . '1 , 

" ,'I The Defense Departrrient alrea~y had 
authority to use these ,procedures; now 
other government agencies Will, too. The 

, actual language of the provision was 
' drafted,by a Senate ,staff lawyer Whose 
mandate was to help civilian-agency con
tractlng,officers hit theirpre-existing per; . 

'centage goals for' steeling business to 
,minorities, 

, "It was so uncontroverslal, it hardly 
ntkded to be on my radar screen at all," 

says Steven Kelman, a seDior WhitelHouse 

management and budget official who testi· 

fiec:t in favor of the measure at congres

sional hearings. Now, it's definitely on the 


, administration's screen, as presidential 

aides carry out Mr. Clinton's.()rders·for a 

broad review of tbt fairness and effec!ive

ness of federal alflnnatlve actiori. ~ 
. ii The Clinton review comes In rea,ctlon to 
GOP threats of a broad assault on racial 
preferences. But there wasn't any substan
tial Republican opposition to 'last year's ' 
set·aslde measure. "I'm not sure a great 
many people were focusing on just:what It 

.. was all about," says Rep. Jan Meyers (R., 
Kan.) the chairwoman of the HoUse Small 
Busin~ss Committee. She criticized .the ' 
provision in a fioor statement but then 
joined the 425.:0 House vote ,for the ~verall 

,procurement·refono blll.' .• . 
. Rep, Meyers conced.e~ that With pea- •. 

pIe making statements now that we have to 
take a second look at alfinnativeaction. I'd • 
have to say that this certainly goes a great 
deal further than mostaffinnatlveac
tion." .' , 
Ndt a New PrograDI' 

iRep. William Clinger (R., Pa.). chair
man of the House Government Reform and 


, OversiglU Committee, helped move the 

legislation In the HouSe but w~:'aJways 

very careful in saying this wasn t. a new 

prOgram: It was making govel1,lment pro

curement rules unlfonn," explams spokes

man Edmund Amorosi. ','The alfinoatlve

action aspect wasn't really addressed, to, 

be perfectly honest with you, " • 0 

Senior black Democrats. such as Reps.. 0 

JOIm Conyers of Michigan and Ronald 
Dellums of California. did push the provi
sion as a means of. iii Rep., DeUums's 
wonts.· "improving access to contracting , 
opportunities" for mtnorlty~wned small 
buSiness,' And Anthony Robmson, ,presi
dent of the Minority BUSiness Enterprise 
Legal Defense" Education Fund, says his 

0, constituency needs suchmt'asures be
cauSe mlnorlty-owned businesses are sUlI 

. subject to 0 diScrimination. For example, 
blacles have a harder time getting, loans 
and .Insurance~ and tberefore a 10% bid 
preference merely "evens theplaytng 
field;" Mr. Robinson asserts. 

"Also' let's' remember how small the 
numbers'are here; we're talking tiny per
centage points of the overall pie - the 
crumbs, really," he adds. 0 

White FIrms Cite Harm . 
.'j. . But small. white-owned Construction 

companies insist that" at least in some ' 
parts of the 'country, they have already 0 

been hurt by the set-aside used by the 
Defense Department. "We don't bid on 0 

half the projects [in the Washington, D.C., 0 

areal' because we don't even have a 
chance," says Arnold O'Donnell of O'Don' 

o nell Construction Co. , 
Barksdale Air Force Base, near Shreve· 

o • port, La:, set aside aU 10 of its construction 
contracts in 1994~buslness worth SS.3 mil· 
lion. according to documents released b~ 
the Pentagon at the behest of the Assoc.1· 
.ated General Contractors of America. ThiS 
happened because, there are numeli?us 
capable·, mlnority-owned construction 
flnns In the Shreveport area, and the 
projects were all relatively small, accord
ing to the Pentagon. MiIltar>' installa~ions 
In areas where there aren t many minor· 
ity-owned b,ullderS, or that requir~ highly 
specialized work, might not se~ aSide a~y 
contracts. And, of course, the truly blg

o ticket items, like new bombers or tanks, 
are purchased from large mainstream con· 
tractors, ' . , , 

,. 
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Civil Rights: Out of Whose Mainetream? 
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Feb, l. 1994, was a busy day for Clio! Bolick, As 
President Bill Clinton nominated Dev.1 Patrick 
to head the Justice Department's Civil Rights 

Division, Bolick, who is director of liligation for the 
Institute for Justice, took to the press, The man who 
had made a name for himself by bashing Lani Guinier 
as a "quota queen" showed up on "The MacNeil· 
Lehrer NewsHom" that evening and had an op·ed in 
The Wall Sireet JOllmal the next day, Like many an' 
art·mus<um goer, Bolick dido't know much about 
PaUick, but he knew what he didn't like, 

His complaint: Patrick had worked at the NAACP 
Legal Defense and Educational Fund (where Guinier 
had alsc wcrked), The LDF has fought for race quotas, 
busing. oed minority contraet set·asides, Anyone who 
has worked for the LDF is probably "outside the 
mainstream," and if SQ, unfit to beaur nation's chief. 
civil·rights officer, , 

On "MacNeil·Lehrer," Bolick took this analysis one 
step further, admitting that if Thurgood Marshall, the 
LDF's'most distinguished alumnus, were around to ba 
appointed to the Civil Rights Division tnday, Bolick 
would al",oppose him, Bolick's "mainstream" is 
apparently so narroW that it doesn't even have room for 
the most widely respected lawyer in,civil·rights history, 

His comment regarding the late Justice Marshall 

suggests that Bolick, not those he criticizes, is out of 

the mainstream, But it may say even more about why 

it's wrong to use the mainstream as a standard for 

appointments to the Civil Rights Division, 


If being in the mainstream were the criterion for the 
job, it is Iidistinct possibility thaI Marshall might/WI be 
confinned today, After all, he was not· 
without a comrove~ial paper trait He, 
spoke his mind freely, oed was not afraid 
to take unpopular stands in the couns oed 
on the streets concerning the mOS1 di visive 
issue of the day, 

In retrospect. of course,the country 

reveres the late lustice Marshall, and the 

view [hat he is outside the mainstream 


his legal career,the ' 
muinstream was for whites only, When he 
became a Supreme Court justice, he joined 
a bench that had been exclusively white 
for 178 years, And he spent much of his 
career as a justice writiog dissenti.ng 
opinions. 

Nor is Marshall alone, The entire 

struggle for civil rights is a banle against 

the mainstream. if minority rights were 

protected by the majority, we WOUldn't 

need a Civil Rights Division, It is precisely 

because minority rights are so often 

ignored, overlooked, and trampled upon 

that we need civil·rights laws, lawyers, 

and divisions, To require the head of the 

Civil Rights Division to be within the 

mainstream may well be to ensure that the 


. division will be ineffective (as it has been 
for the last 12 years), ' 

Scratch the surface of Bolick's 

"mainstream," apd it turns oul to consist of 

the view that equality means no more than 

fonnal equality, Any concern with results 

as opposed to opponunity is anathema, ' 

because it suggests that rJCe-conscious 

remedies, such as affmnative action, may 

be necessary to achieve equality, 


Consider ExIlibit A in Bolick's case 

against Patrick: Patrick's participation in 

McCleskey v, Kemp, a 1987 Supreme 

Court case in which a black man sentenced 

to death for kiUing a white police officer 

challenged the constitUlionality of a ' 

capilll1·punishment system in which it was 

more likely than no< thai Warren 

McCleskey's victim'S race would 

delermine whether McCleskey faced life 

impriscnrnent or the el«tric chair, Bolick 

objects 10 the fact that Patrick and his co

counsel relied "solely on statistical studies': 


and sought to invalidate the sentence without showing 
specific intentional disCrimination in McCleskey's case, 
In other words, their argument focused on results, not 
intent 

But look at the results. After reviewing more than ' 
2.000 murder cases in Georgia, and factoring out 39 
non·racial variables, the study in McCleskey's case 
showed that defendants charged with killing white 
victims were 4.3 times:more likely to get the death. 
penalty than defendant's in analogous circumstances 
charged with killing black victims, Moreover, Georgia 
prosecutors had sought the death penalty in 70 percent 
of cases in which a black defendant was charged with 
killing a white person, oed only 19 percent of cases in 
which a white defendant was charged with killing a 
black person, 
, It is true that McCleskey did not show that the 

prosecutor, judge, orjuiy in his case acted out of rucial 
animus toward him or racial sympathy toward his white 
victim, But that is at leaSt in part because, under 
traditional evidentiary rules, neither the prosecutor nor the 
jurors could be called to testify regarding their mOlives, ' 

More importantly, McCleskey's slatisli.s suggested 
tbat whether or not capilll1·punishment decision· 
making in Georgia waS intentionally race·based in each 
individual case, the boUom line could not be adequately 

,explained by facton; other than the race of the victim. 
Maybe prosecu!JJrs Oil!' juroni acted out ofconscious 
favoritism toward white victiins, or maybe they were 
only subconsciously more empathetic toward victims 
of their own race, Given the combination of the rules of 
evidence and the social Ulboos on adffiiUing that race , 

mattersiMcCleskey could never know, All he oed the 
Supreme Court could know was tbat there was a 
significant chance 'that his victim' 5 race made the 
difference in whether McCleskey lived or died, ' 

To Bolick, this is a dangerous argument, because it 
says that the 14th Amendment should be concerned 
with equal results, rather than merely a formally equal 
process: BUI is'it so extreme to insist that where a 
man's life is on the line, oed where the criminal·justice 
system vests virtually uncontrolled discretion in 
prosecutors and juries, we should not accept such 
racially disparate reSults? Bolick doesn't memion it, but 
McCle~key los! by only one vote in the Supreme Court, 

In one sense, Bolick is right: Put McCleskey's case 
to a popular vote, oed he would likely lose, by ~uch 
more than one vote, The large majority of American 
citizens, who favor capilll1 punishment oed have linle ' ' 
sympathy for those charged with cOrl)miuing serious 
crimes, might well find McCleskey's case 
unpersuasive. 

But sometimes what the majority wants is nol just, 
particularly when those hormed are minorities. In the 
short history of our. nation, majorities have supported 
the maintenance of slavery and segregation, denial of 
suffrage to women, exclusion of immigrants based on 
their race or political views, oed laws mandating that 
gays and lesbians remain in the closet. 

Today, Bolick contends, the majority opposes any 
response to rncial subordination that goes beyood 
banning explicit, intenliona~ di~'Crimination.' It's not 
clear where he gets this notion, since both Title VII and 
the Voting Rights Act, passed by legislative majorities, 
, prohibit employers and local governments 

from adopting schemes that, 
disproportionately harm minorities without 
a compelling reason, whether or no/the 
sctlemes were motivated by racial animus, 

These Siarutes suggest that at various 
times in our his!JJry, the majority has 
recognizl;d that minority rights deserve 
greater protection than a simple bun on 
individual instances of intentional 
discrimination. For one thing, racial animus 
is easy !JJ hide oed difficult to uproot For 
another, two centuries ofracial 
subordination cannot be remedied simply by 
resolving!JJ act neutrally in the future, And 
in the end, a society characterized by racial 
strntiflcation, no matter what the cause. . 
offends basic principles ofequal justice, 

Everyone agrees that equality of 
opportunity is the ultimate goal. But to 
suggest that equality of result is an invalid 
means for testing whether we've reached 
anything resembling equal opportunity is 
to blind ourselves 10 the vast inequality 
that remains in our society. Is it really fair 
to say that Warren McCleskey had equal 
opportunity? 

I do not know whether Deval Patrick is 
in the "mainstream." But that is precisely 
the wrong question to ask, The question 
should rather be: Does he have a 
conception ofequal justice that will move 
the Civil Rights Division and the nation 
closer to:-vard real equality? That goal will 
require attention.to results as well .., 
opportunities, , 

Bolick's vision of the "mainstream," by 
, contrast. l1lllkes sense only if we have 
already atlll1ned rndal equality, sc that all 
we ha ve to do now is to punish the few 
bigots wbo remain, He need only step out 
of his office into the streets of 
Washington. D,C.. 10 see that his vision is, 
sadly,just that. 

David Cole isan associate professor aI 

GeorgeTOwn University Law Center. where 
he leaches constitutional/aw, and a 
volunteer siaffal/omeyfor the Center for 
Cons/il"lianol Righls in New York City, 
"Strict SaUli!!y" appe(irs mOlllh(y ill 
Legal Times, 
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skipswomeo 

By Kevin Johnson whtm It Is cast'ln raclBUerms." 


, and Desda Moss ' Ralph' Neas 01 the Leader- , 

USA TOpAY sblpConference on Civil Rlghls 


believes the emphBSIs on race' 
Jnthe Increasingly Intense Is B deliberate Bttemp\ by con

debate over amrrnaUve BcUon servaUves to 'exclude ,evidence 
policy, one sizable faction of' that would' support amrrnaUve 
the U.s. pOpu'laUon has beeil ' BcUon programs., ' ' , 
largely overlooked: women. "Women hBve been the prln~ , 
, Although many experts clpaJ beneficiaries of amima-

Bgree wOmentlave been major, Uve acUon prograiris," Neas 
beneficiaries 01 amnruitlve BC- SBYS. "All thelnlormatlon 

'Uon prograI11$,naUonaJ ~dv& showsUiat, but It hBS been lrus
cates for womeQ's Issues say traUng to get our polnls Ilcross. 

=~~~.=5~=:::; 

government contracUng. "WBde Henderson, NAACP" 

''There Is' no quesUon that W8shIngton burea!l4 ~Irector. 
we have had very UWe voice." says tbat several tomen's"E~~:~~~~~~~:~E;E~~:~:ai~:rr 


, ,group I know S1Jpports aml11l8:" , "!'bite, womeil bave been, 
, Uve action, but race,baCldoml· the, quiet beneflclarles, II you, 

natedthe debate." , will," Henderson says. "The 
" Judith Uchtman, president benefits to them bave been 

of the Women's Legal Defense largely Ignored.", , ,Fund,~ys women's groups are ,I!t recent weeks, Henderson 
keenly aware of the Impor- says the the NAACP and the 

, tance-of, atftrmatlve action. Leadei"shlp Conference on C1v~ 
"But It's been hard breaking U RIghts 'have met 'several 
through thenQise already out Urnes to ,dIsc~ a coordinated 
there," she says. ',response to &$Bults on amr-

The nolse'Lichtman refers ,'~Uve acUo~ , , , 
to Is a dlscU&9on centering on '''We recognize ',the' debate 
the "pollUcs 01 race and lis use" has begu~ but ',we bell~ve a 
as a wedge to dlvlde people.'~ 'strong, fact-based' argument, 
, "nie underlying attack on, can be made tO,show It's been ' 
amrrnaUve action Is equally effecUve and why It's still need

•Affirmative acti()n, leadership approval alp
. .. .' 	 . . 

Some affirmative action programs give WhaiI should .. cut ,',Job approval' , , __ ___ 7 7' preferential treatm~lnt to wo~~n and minorities 
, Is it more Important to cut these , ' In jobs and promotions, obtaining contracts ""'8pII'M oIleadeIslllp programs to reduce the federal deficit " and being admitted tQschools. A USA TODAYI 
or to preserve these progr~!1l$ fromThe job approval ratings for President CNNlGallup Poll found more support for 

, significant cuts? ' Clinton, House Speaker Newt Gingric::h ,' affirmative action progmms for women than for 
and Senate Majority leader Bob Dole , on, racial minQrities.· ,'., 'Affinnative acti Ii Cut ' • Preserve
all fell from those found in apoll earlier 

',Harp b wanlli favaI8d this month. The decline: 
 Arts funding H"""'Z,\tiLi'~ 66% 

29%' ' 

49% " 
42% - ,

,3IW.36% 

Ii Feb. 5 • Fe.,. 28II F~~. Formclal, ' 

Welfare "';' 
"W}'i""'H"'P;Oj~5.'l<:t"'<.I:ti~ 65% ''," , minorities 

, 'i 30%, 

.Food st8mps,!?";"~::}i!iao% 
. '. ~r~:>:'_:'~;"/~{}':1~;} 52%', . ~==E ~::-_l'''':~:

_56% ' Defense; , ,43% ' ' 

,UIIIi...................... ,Notneeded_=. 
 Aid to farmers r'>·':~i 43~2IY~' .Clinton " Glnsirlch Dole 
, 	 raE~ For women. ~or racial, , ' , , '. . . lst"';,·; 31% 
, - ," ,~ RllnOrItIea 	 College loans " " , 65%., ',.,' Most sar ~.I. have harped 'Budget:cutting 

, Approve'''' 	 . More respOndents sa'y Republican ,,, " 290/0 
, • For raCial .

with quotas 	 13%> I iii for women , ' ,mlnoi1tles ' proposals to Cut federal spending go ' Medicaid r "66% 
too far than'in aDecember poll, but a 

majority still support 'cuts: , SChOOllurich'rfr~'l!!? 280/. 


69%~.=rov':!ffl=~,.ms .-~: II Too far .'Not ~ far Gran~~~~1: i~::{j;; f' 28% ' 68% . for poOr Americans, regardless of mce: ' 	 .......' "
'r:->yl~ 12% /!:)~~' 19% . ' 

", , ' Hurt I"~ . Dec.30 .,'", ,


liS Approve • Disapprove ' , .11% , , ' 68% Social Security ~~r~ 20% ' ' , 


---~,, " I\;!;(;:~ 19'",,' ,,Wnh~~~:~i~~ ao%NO e~ect'-i;6% , Feb. 26~51~ •. Medicare Jr'! ' 78%, 
Sourte: USA TOOAY/CNNiGarlup riatlOOwIde telephone poll 011 ~003 ~duri8 conducted Friday-Sunday. Margin of error: :I: 3 p8fcentege poiIlte. 

By MarqI E: MuUlne. USA TODAY 
, ' ,',',' " ' , , '_ ' , ' ' , ' '" 

Uve acUon pOlicy. " " "The debate Is just begln- D U"'Qin''t" " C ' " - ' bo'th Ii' ',. ' 
..Afflrmatlve action for nlng,"says Marsha Green-'.' r I .., ' ' , " ' 

woinen Is lilsulUng towomen," {berger, co-president of the Na 0.,,', Op" ongr~" ,s,ppmg 
says Phyllis Schlally, president Uorial Women's Law, Center, ',',,' , ' , " " , " ' ' 
of the coilservatlve Eagle Fo- adding that many female.lead- By Richard Benedetto ' gresslonal leaders skidding at- ~ BI~ck saYs, "the, slowdown In 
rum.' "Women should .•. not ers have been quleUy holding' 'USA TODAY ter nearly two months of gains. action between the House and 
expect or accept pref~renUaI strategymeeUngs with omclals Clinton's approval fell 7 the Sen,ate, especially on,the 
treatment" ' In Industry and government to The public optimism that points, in a month, while Con- ,balanced budgetalllendmerit, 

If results of a USA l'O- garner their support., marked the early weeks of the gress' slipped 3 points. 'could be affecting the mtin~." 
DAY/CNN/Gallup Poll are "We know we are facing a new political season appears to Merle Black, an Emory Uni- Most people -.:. 52% - still 
any measure, both civil rlghlsrilajor public debate on howbe,abating BS President Clinton versity political SCientist, attri- say GOP pOlicies Will move the 
~d women's groups have their ' the, country looks at dlsciiml- and the RepublicalKontrolled butes ClintoJ;i's fall to the' Re-,' country In the right direction. 
work cut out for them. naUo~ and It IS too costly not to Congress begin knocking heads publicans' leading rol~. Clinton ,'And.!n handling major issues 

Poll respondenls said afDr- 'get Involved In that We will get ',over legislation and policy. ,"runs the risk of becomJng Ir- , from welfare to budget dell
• ,virulent In outcome for worn.:' 	 ed," he says. , 'maUve acU~n policies granUng the message out'" A USA TODAY /CNN/Gal· relevant," he says. .' cits; the 'public ,shows more 

en," Lichtman says. "It be- ,But not all agree that women preference to women and rna- " lup Poll IInds the job approval , But while Republicans "are coilll,!~nce In the Republican 
comes more dI~lve, however; should be Included In aJIlrma- ,norlUes are no longer needed. ~ Poll, 1A or Clinton, Congress ~d con- 'still basic~lIy calling the shots," leadership than In alnton. 
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. ,'Alexander'aiins for top'-the 	 ;teHoUse~. ":'1 
. '. . '. . .,: .... . . . I 

By Richard,Benedetto " televj.sedtown meetings, arid a need for a strong federal role· witbout d~nt. by tbe·Senate. . . 1 

USA TODAY'. .cl'OS!HXIUntry tour last summer In schools. Now he's calUng to· He deni.esanywrongdoing and I 
'. .' . '. to take tbe national pulse. abolish the dep8rtmentpromises to make public all his ; 

Wb¢n Lama!: Alexander was "He's got to go out and . sell 	 "He put his 'Inger In the .tax returnS and InveStments. '!
growing up in. MaryvIlle, nes- :himself," says ~mory Unlversl~ . . wind and figured that's the way "I'm prepared' to answer any 
tied at the foot of eastern Ten- . ty analyst Merle Black. . . · it was blowing," Geiger says.. .:. questionS anybody' has, aceu-' r 

I'nessee's Smoky MOUntains, b's',"He's still pretty much vanll- Katby Woodall of the Ten:- . ra~ly, P~lsely and- prompt
, grandfatber, alocomotive engl-' .la Ice cream," says GOP strate- . . "nesseeEducatlon As.c;oclatlOn;ly," be said.. ". . . i 
, . neer, ofreredtbis advice: , . -,8iSt Tom Edmonds.' . who' battled. witb AleXl!llder ~ Alexander is Castillg himSelf. 

"AIm for tbe top;. there's . Last summer, Alexander " . over merit pay for teachers. as tbe only WasblilgtOn "~utSld I 
more room tbere"" '. ,drove his red Bronco, 8,800 . says his "laid-blick demeanor . er." in a GOP .eld of Dole, 

Alexander bas lived 'up to 'miles' through 38 states, slee~ 1$ part-of Ute entire' scenario" . Gramm and possibly Pennsyl~ 
tbat ",dvlce- ,Eag\eSCout;' Ingatstrangers' bomes, talking to get what be wants.,·. vania Sen; Arlen Specter, ,Indl- . 
class president, state piano . Into tbe nlglit, .'. , Alexandefsflnanclal ·deal- .ana Sen. Richard Lugar and' . ; 
cbamp,alde In tbe. Nixon " !'I'm running for president to' : , IngI may also be a factOr: He cqmmentator PalBucbalJ!lll. 
White House. two-tenri gover- . help tbis countrY· restore Its'opo . bullta fortune through a series ."AmericanS know very weD; . 
nor, university president, sec- timism,"· Alexander said' In a of relatlvely small Investments we're nQi electing a .presldent . '. ~ .! . 
retary of Education, and, alOng .weekend ·Int~rview. "I'~ Uke tbat paid ofrblg. :Questions. of Wasblngton, D.C., we're I, 

tbe way, mlllionalre., . . for. every child in East LOs Ao-'" abouftbeir propriety could be- electtog a' p~ldenLof tbe'I·. 
.. NoW he's bilCk in MaryvIlle, geles or Henning, Tenn., to come.i$ues. . . " wbole counq-y,"be says, . i 
almlll8 for the topapln as be . have tbQtsame plctu~of the . , Wben . elected governor In "If our party and our coun
ann'runces bJs bid today for tbe future ,I h~d growing up.'! '. '. . 1978 his net.wortb was trywantourrn<mexperienced, 
1996RepubUcan'.presld~ntlal listening Isn't always. $151,000. 'By. his 1991 Senate·· Wasblngto~ Republican I· 
nomination. . ' . enough; He lost his Irst run· for hearingl as Education seere- leader, It wlU be Sen. Dole. and I 

'I:" . '. LIke PresIdent CllntoD,. tbe . governor In. 1974, by' his own 	 tary It bad· grown to between tbere won't be mucb I can do .[
i 

I 
. 1 ' man .be bopes If:l unseat, bJs "admlsslJ>n because be "lacked' SUS milUon and $3 milUon. about It Dundop't think So." 
; .. townsfolk Igured ..lyon that a ,lIense of purpose." Sen., Edward Kennedy, D-. . StlIl,~lcappers say Alex-., i 

he ':189 going places. ,_ ;But running again in 1978, he · Mass.,'said Alexander's de8l-.anderfa~ an upbJll light 
. ". tried. to (!let all my college said be found that pUrpose by· , Ings "Md th.e appearance of us-. "There'. no,body saying any

.1 
: glrlfrlends to date. Lamar. I . donning a red-a~d-black Ian · log .his high public omce for . thing bad aboutbim,~' says 


usedtoteUtbemmymotberaJ.. nelshlrt and walking 1,000 tbeprivate InanclaL benelt of GOP strategist Tom Edmonds, 

waYs said he was going to ~ miles ac~ Tennessee, stay- himself and ,his family." . . "but nObodys mentioning his . '. 


I . 	 president of the United Stakislng'ln homes and playingbls For example •. Sel'late bear~name, eltber." . 

. sOme day," says Ann Baker.' trombone at rallies. . · ingl.delved IntO his $1 invest~ Analysts don'trount hlm'out· 

.Furrow ,of KJioxvllle, wJi(lJe .' He won easily, f!ven tbough .. ...... mentwitb Sen. Howaro Baket because·.ol bis reputation for 


· in,an'option to buy theKrw~ plannlOg.focusandhardwork:... ...... 'mother taught him aJgeb.ra. .' . ' his. foe, Knoxville ~nker Jake.. r.·.'.;.'...•.~.,... j·.~.·.'...,.. oat:.~ tQ'!'-'(l()UrntVl
But 'jumping .tbe pp be- Butcher, ftgured be was a rube .';.;:'/,.! · '. ville Joumalthat he never ex- "j eXpect AI· Gore to be tbe' . 

. tween Maryvllle,Terin.,.and.· and called him a "choirboy." . .. ." . . . . '. ereised.· But: for helping ar-. ,next p~ident irom. Terines- ". . 
.1600 Pennsylvania Ave. wlU be. Indeed, Alexander looks Uke . of hi~ cbiel.GOP rival\ Senate . 'Hang tbem by their toes and tlon President KelthGeigerJik~ __ range the paper's sale to see," says Randy· Tyree, ex-' _.,..(,.' 

. . a formidable task. . Pat BQone; also a Tennessee~ajofityLeader Bob Dole and cUfout.Ulelr entralis: and ev- ~ns Alexander to • ':Dr ..Jekyll . Gannett. publiSher 01 USA ro .DemcX:tatic Knoxville mayor. {"'r 
I He's largely unknown de-. natlve;--He comes8cr~as an Texas Sen. Phil Granini.: .. en-body will say, 'What a .nice and Mr. Hyde," noting that ~ DAY. Alexander got stock and, "But Lamar certainly, has the. ,\. .' 

spite a two-year sUnt as Educa- easy-golng nice guy, an iniage Alexander, jokes about. his .' speechI' ... " .. Educa~onse'crelary, Alexan- optionS worth $569,000..' energy, good healtJ:a and Ire In 
tion sec~, 18 months 'of In contrast witb tbe har4 ~geS' Image. '~I can stand .uP'rd :my,. National Education ~ia- der ~ured theNEA of the,' Alexander was confirmed tbe belly to go all tbe way~" . 
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·JUST 'A FEEL-GCIOD LAW: Gun eXpert Peter AlarrKasler with a 
Glock at the Gw1 ExchangeMOOday in San Fraricisco.'. . 

BntdyJaw's 

) 

scorecard: 'aACKGAOuNo CHECK: Fort Worth police ofllc:er Jim Cushmananct U. Pat look over the·' .; 
• history ofagun ~ At day's ~ Cushman sayS, he 'feels like I've l;lCCOI'IlPiished something: 

. ' 

1 year later 

By Judy Keen that it's going to get,'the bad 
and Robert Davis guys ~I the SIreeIs. " ..' , 
USA TODAY Alfred Blumstein ot tbe 

. Heinz School 0' PUblic Polie'y . 
President amUia' says' the and Management in PiUSburgb 

year~.kI Brady law bas stopped says.the law "Was imporamt as 
stanrers. telOllS, drug.userS and ' a symbolic act moreso than tor 
fugitives from acquiring band- whatever effectiveness it 
guns. . ' . . would have in IimitiDg &ea!!B 

Clinton today commemo- togl,UlS to !lDdesii'ables." , 
rates the laW's aoniversaryandBut Metaksa and other crit

- - releases a tederal study - ob- .ics .see it as a symbolot an 
'tained by usA .TODAY - reo oVerreacbing pernment. ' 

·viewing the laW's electiveness. . ..Sheri1fs or 'dtizeDs have 


. . The Treasury Department lied 10 lawsuilSlDnine states 

study Sampled 441,545 band- chalI.enging theconstitutiQD8l: 

gun, applicaliODS imd tound Ity of thebiw. . 

15,506 were denied ..... indud- ' .. Five'COU1'IS have said the . 

iDg those of 4,365 convicted tel- law violates tbe IOtb AmeJid. 

ODS, 945 fugitiveS. 97 people un- ment ot the Constitution be: 

der indictment and 649' drug cause tbe federal governmeDl ' 
Users. . . , , requires, state otllcials' to aCt 

. "The American PeoPle are without providiDg federal fImd. 
, ' sater" asa reswt Of the law reo ing. Three cases iuepemll.Dg. 

Quiring up to a'lIve-diy wait tor One was dismissed.: " 
background checks,. Clinton ' "We'Ve beeri on tbe wlim.iDg 
said in an interview Mon<l8y. wave," says StephenBalbrook, 
"We did tbe right thiDg." ,a lawyer who blndled tour Of 

• 	 But as tbe president·ce1e- the cases.' " 
brates in WasbiIigton, tbe'law's It two tederal appeals courts 

out of the bandS: of ~rimi~alS • 
and. some say, law~abiding 
people caught in red tape. 

"SincethEI Brady law tOok effect, Handiun appIJcatlOns0f 114 police departmenlS 
3.5% of people applying for surveyed by the International 
handguns were denied. . 441,545 . Association of Chiefs of Police. 

~:n~~s~~ '1 . I 15,506, ~~~o :=gund~rup'pe:caii~!: ~: 
that.......wre the lederal flve-day L~:-:--:-J.,~~~- • ...... (
waiti~j·period. ' Inltlated· Denied 14~t makes you teel good . 

_....reasonS for re)8ctions1: . 4,365 is when you get somebody on . 
, "-"-"on r:!!!;i!•••~~~ an outstanding felony war· 

....,. 'v"-u .... rant," CUsbman says. . , 
FugiliveStatus As many as 41,000 are 
Orug ~on have, been denied a· 

Local ordinance 
Illegal immigration r:~~"'-"" 	 based on Brady back· 

, 'Ind........nt 	 ground ~ecks nationwide; 

......... . But."most aren't armed rob-


Restraining orde~ berS.11'ying to get tools tor their 


O
.........- ..,-~. .trade." says Dave Kopel ot the
te IargeW 
...."".........., cato Institute.· "They're just 

. Mental. problems 22 . people who got into a light in a . 
A-m'-~ ....-. the .-Au "W .bar a few years ago. and they 
- ...... ..... . --. 	 stru.ck a plea bargain and,.==~ didn't reaIize·they had a felony

BnIIdy laW . , conviction." , 

D.States Complying willi 	 " Critics say crimiilals will al· 
fedIInII fMM:Iay Ways lind ways to get guns. 

. wailing pedod~ . C1i~ton says, "It's pretty hard 
. _ . . . . . to &rg\Ie that tbe minor incan

, venience ot complying witb the 

1 .:. 081118 110m au1horiIias . , . Brady law is not worth the mao . 

who kapll'8COItis Ior~ . 

SoIlraI: Bureau Or AicohoI;Tobacco and FI188ITII8 su~of ~=:~~:~ ,

30 law enIon:etneIIt auIhcriIies.'Man:I\ l,l994-.Jan. 31, 995, people.' , 


By Suzy PaIker. USA TODAY 

"I hope this can be juSt like 

F.ort Worth police otllcer. And at tbe end of a day con- an airport check.. you know? A ' 
electon crime is sIill ~de- COIlSldering the ~e rule tor Jim CIlsbman works on tbe ducting Brady background lot ot people didn't like going 
bated across tbe rwion. tbe sheriffs. Halbrook saYs. Iiont lines ot tbe debate. ' ched1S, .CUsbman "feels. like through metBl detectors at air· . 

"It's a· law that's broken," , tbey'll. take the batt;le' to tbe After chasing "bad gilys" for I've'aa:omplished somethiDg.~' ports when we started it. Now 
· Says Thnya Metaksa Of tbe ~, ,U.s. SUpreme Court. 25 years, he now reaches tor a Fort Worth top; a rwioll8l .•. nOt only are w~ used to. it, 
tioll8l.RiJle . Association. "It's . (linton promises to light and computer instead Of a &un. a survey ot law enforcement . but we'd be upset it tbey toOk 
broken in tbe. whole concept· says. ~I tbiDlI: we~ prevail" . fax instead of a radio. 8gencies that bave: kept guD!l. tbem away.~ . 

http:iuepemll.Dg
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By Judy Keen . . ra'ised' or spent $5,000 on his calmechahics like stale.or~- or Clinion:s 1992carripaigo like. ster advising the WhiteHouse. 
USA TODAY. . campaign, he muSiftle a decla- nimtions. Once it~s ftnalized, Paul Begala, James t;arville '·'I'Veworked for a lot of gov

, . ' ration 01 candidacy with the. ,Clinton, chief of stair Leon Pa· and Stan Greenberg. ernors who have been Iii a lot 
~resldent Clinton doesn't Federal Election Commission. netta and Vice President Gore The trio fell out of favor af~ worse sllape I" midter:m'imd 

have any trips to New Hamp- . Terry McAulille, who was ft-will be part 01 thepianning. ter failing to anticipate . and. have beenr&elected," he says. 
shire on his schedule yet, but, ',nance.director of Missouri The seeds 01 Clinton's.cam~ fend olr,Democratic lossesJast Democratic . pol~r Mark 
.White House aides are busy Rep, Richard Gephar()t's 1988 . paign pitch are evident. in hi$ November, b'ut Clinton and Ick~· Mellman,~another Clinton ad· 
planning his 1996 campaign. ' presidential campaign, will . appeals to the middle class. es want them on the team. . . Wier, says campalpprepara- .' 

A team headed. by .deputy . head the lund-raising ellort. , "You see broad themes now: . "The key to the re-election is .. tions 'have puUed the WhIte 
chief of,stall Harold Ickes will . Ell Segal, head of· Clinton:s .pUtting the economy on track, the president's' reco~:' .says House out of doldnlmscreated 
have tJte reelection plan lnal- .nadonalservice ~m, may _ jobs, IIghtirig for themlddleBegaia. "It doesn't matter wboby 1994's 10S!eS.. "People are 
'ized In three or four weeks.' be campaign chainnan. but no class, education; reforming . the operatives are." out of the trenches and bac:k on 

Next. year's election "does IInal deCision has been made. government,~' says ICkes. ',' ,Clinton's strategi,sts say. that the battiefteld:' he says. 
cross our minds every not; and ,Ickes' team Includes. White' "We just have to keep ~~lDing. .' despite his low poll ratingJ.' White House aides won't say 
then:' Ickes says. House political director [)()ug in with more precision and less they aren't worried about a pri- pu~licly which GOP candidate 

-The fonnal process begins in Sosnick andlienior Clinton ad. dJlfttsion." . -. mary challenge or the GOP.' they'd like to face. Privately. 
April or May~ when CUnton will viser George Stephanopoulos. Ickes Is culling advice from "There's nobody who's In it 'th ey say Texas'Sen. Phil . 

- fonna coinmittee to start col-' Their plari co~ers fund-f1lis.. a wide range 0' Democratic' right now who can't be beat· Gnunm would olrer the Sharp
~Iectlngmoney; Orice he's log,' overall themes and politi- consulranlS. including veterans -,eo," .saysGeoIfGarin, a poll- est contrast wlthClinton<. 

.Flights to Canad~Canada air routes ()pen These are the 1.7 non-stoi> air routes between. 
the USA and canada 'awarded Monday: . ,'. 

,', ' ~_TWO DAIL_Y FLIGHT.S .FHghtpact ~tdd add, 7rilillion travelers 
. . _ . ". ' - . . . . .' RoUte Aldine 
By Becky Beyers . . BUSINESS TR '"A"EL'y .USA TODAY . ' i\~tteaili.Jl~ii;~;;;{£ifa~~k;*ii4j;li?i~Ui.\LD81t8 

. . ' . . . . Atlanta-Toronto ... '. .........! ". ..................../ . '. ,Delta
Fliers soon could pay less and reach their eaDadlaitll'lternationai Airlines - receive Im Da_V~i~~~;*%;t~.!~g~~l~i~!N;;';¥t~h·MlerICan- . 

destinations faster on IrIpsto Canadiari cities. mediateuniimited acceSs to all U.s. cities. AirMi,,#auk~"9r:o'1~(,), ,J)I1JQwf,l~t~r~ss, 
.Tl'8J1!!POrtation Secretary· Federico Pell8 Canada started tWice-daily Toronto-Atlanta . M~,7l)k~l.~;M;:r'.1Ui{j#;~;NOftt'lWrnt 

awarded air roule$ from 12 cities In the USA to . Bights Sunday.. MinneaROli~.v~nCQUve( ....• ,'. .... .Nc:»"Ih,w~$t 
Vancouver, Montreal and Toronto on Monday .... U.S. airlines get ilnlimited access to ,other . Ne.'W8rk;N.iJ;.!MOntreaI';t''1;li.M;",.'·;t.conur.ental . 

. as part of a . new openilkles agreement be-. ~ canadian.cities. So far,. only '8 few airlines N~wYork,{JFI<}-Momr~~'.. [\.ril~riCl;lI1f:~gl~ 
. ,tween the tw,?countries. 'The new' routes -' ha.ve . applied for those routes but many more. NeW;Yo'R(LA~Li"£(tUSAliiShutUe 
.wblch airllnes can start anytime -;- coul~ help are .expected,~osl~y sa~. ~ong theftrst . Phoenix-Vancouver" ...... ;~:" ..,y. ~~ri~ West 
boost travel over the border from 13 mlilton to Northwest says It wdl ~ndlrect Bights on ~TorontO);';;;Lt!!.i~}).Qi{~}!:;;i·;;';;i;"~f';:USAlr 
'about 20 million passengers a year. May Itrom MinneapollS to CaI~ry,Albe~, Reno-Vancouver'.. ' .•.. " .......... Reno Air: 

, Under the I)ew rules: " . . _ and Regina. Saskatchewan; and from ~tr~lt . San Fr~yaiiCOUvett;;';,~;:; ;iii·",i!i {United 
. III- 'The number or u.s.'airline flights to ~on-. to, Ottawa. .~. . _" .' - '.' . Washington (Dulles)-Montreal ValuJet. 

treI;lI, Toronto and Vancouver will be lImtted The changes could lead to lower fares and . . 
. ONE DAILY FLIGHT '. ".,lnitiaDy. Restrictions on lights to Moi:tti'eal fewer hlmles for ftier:s. says Ed Perkins, edi

and vancouver will be lifted In two years. Lim. tor 01 the Consumer Reports Travel Lerter. Hou8ion--TorOntOf ,i;; ;~..\P;· ·,:)<:·COOtlnental
its on flights to Toronto end In 1998. Once "The Introductory fares could be quite'good" .' Houston-Vancouver.. Continental. rules.are Ufted, airlines can operate as mimyand 'ares probably will stay down long tenn . Newark. N.J~~VancoUVer;;iltt;;;[Jf.{.~ ,ftIgbts as they want to those. cites from any- . because 10w,Iare carriers such as VaiuJet are 

Souroa: Depai1menI 01 TfIII18POIt8t1011where In the USA. . . . '.' competing In the. market -yalliJet was given 

... Canada's two airlines - Air Canada and Washington, D.C.-Montreal service Monday. 
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Daley grabs 630/0 in "fribune" 'pOD.Chicago 
'dIlCAGO - PliJmber Ina.citywhereraceisof-' 
LamontBul1ockw~ just. ten an is<iue, Daley, who ispoliticS one ot the people who shook ,white, has been. endorsed by 
hands with Joe Gardner last Sen. CarOL Moseley·~raun; 
week as the Democratic the Chicago Defender. the. 
mayoral, candidate, walked, " only, black daily paper; and"hits the· on the city's West Side. 100 black ministers. 

"liil vote for him,", Says . Gardner, who Is black, 
Bullock, 515; But. even BiJll·, has the support ot Jesse 

" ockex..,ects 'incumbe,nt Jackson; the Windy City 

, Rl,cha:rd M. Daley to win. , Times,' a giiy. newspaper; 


By Debbie Howlett 


streets 
,A Chicag(> Tribu.ne poll, US. Rep. Bobby Rush; and 


USA TODAY 
 • last,week gave Daley 63% to 70 black ministers. 
,Gardner's'18%. ' - K.V. Jolmson 

CHICAGO .:.... Dwayne' Har- , 
'" h' ds ' ns an are ,smooth, un-' r,. [HI I WQ'''';'jij "ON"N£ ',' • _ 
marred by the scrapes and cal· '< ,,' _', By N, Warren Winter So tar, the groupbilS had ports have spurred questions 
luses ot co~ctionwork.-. ALDERMANHOPEFU~ Pardoned murderer Wall8co "Gator", mixed resullS:, '- but no charges.:... about the 

His p~atinum Rolex and dla- Bradley says VOTE shows kids 'an alternative to killing: III- Last summer, after a pub- ' group'~ I1l181ices, ' 
'mond ring su~ not a union, " " " ' IIc outcry" the City Council In less than three years, 
',laborer -: which he is - but a as part ot a larger effo~, to Im- activity,"says Hynes, whopl'09- 'voided a $45,000 deal that' VOTE bas raiSed $200,353 
'man building an empire. prove lite Inthe most Impover- ecutes gang crimes. "They , called for VOTE to monitor mi-almost all ot Itreported as do-

"Lots of politicianS come up ished neighborhoods here;, don't empower the black com-nority hiring on a project r& c natioM of $100 or less, aCCQrd-' 
from, the streets," says Hartis, "They are a positive entity munity, they prey on'lt" building one of the city's ele- Ing to county records. , 
27, the leader of 21st Cenwrywlthlnthlscommunlty," says ,Still, pOlice have found noth· vated train lines." Ralsoreportsspendingallof 

, VOTE, a political action ,com- Bradley, himself a, former Ing illegal with the PACr , ' III- In 1993, VOTE tumed out that; though $90;OlijJhas nof 
!' mlttee, run by former mem- gang member. "They're show- ,The group is the brainchild 1 0,000' d~monstrators at a been accounted for In ethics 111

~rs of the Gangster Disciples ing the youth there's an alter- ' at Larry Hoover, 43,who au- downtown rally and helped I~ required-by the state, , 
street gang. ", native to killing each other." thorities say still runs the Gang- save city;runded health clinics. VOTE -Is headquartered 

Their ,lIrst test comes today . If that's true, asks Jack ster ,Disciples from his prison ' In two yearS, VOTE,has reg, above a ramshackle ~uty sa
in the 3rd Ward, where VOTE HyneS, assistant Cook County " cell In Dixon, Ill.,' where he's istered 4,500 new voters. Yet its Ion pn the South Slde." _ 
backs Wallace ','Gator" Brad· state's attorney, "How come so serving 200 .years for murder. forays into C81Dpaigning have, ClJarles' Kenogg. convicted 
ley, 43, a pardoned murderer many ot them areslill dying?" VOTE members say he's only,a often been rebuffed. ora murder1ng a man In a1976 
In an uphill challenge to Alder~Of the 150 gang-related mur~ respeCted '''adviser,'' .~ Mayoral candidate Joe robbery, squeezes ,behind one 
man Dorothy Tillman in the ders In the city last year, 25% . " "We want to change the Gardner, In an' uphill battle ot seven cramped desks,' . 
Democratic primary. involved Gangster ,Disciples, . whole community before the againSt incumbent RIchard,Da- "We ,reach out to the ones on 
" Bradley Is one' of the very police records show. 21st ,century. ',' so we have a, I~, invited VOTE leaders .tothe st~t,"says Kellogg. a for·, . 
lew who embraces the contra- "This, is an attempt similar to neighborhood where kids can, . his campaign kiCk-01f but now mer 'Gangster Disciple. "Then -, . 
versialgi'oup, which aims to ':what organized crime did in ' live," saYs VOTE spokesman' ,reluses to talk about the group. we get them to go out and get, 
grab a lootlioldin city pOlitics the '2oS to legitimize criminal,' Thomas H~rrls./ And. incr~ingly, news reo others, involved." 

'" 

, ' 

• 
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.USA· SNAPSHOTS® 

. A look at statistics that shape your finances 

The rising federal debt 
The ,ederal debt -what the govemm~nt 
owes because it has bOrrowed to finance its 
spending ~ grew by $15.3 ~iIIion in January. 
~ow the debt has grown: . . .. 

minivanS In China Is still relatively
small. Total . vehicle saleS In China 
reached 1.3 miUlon un.. s In 1994, but. ' 
nearly 70% were big trucks. But 
thankS to' China's huge population 

Fiscal year . 
ending Sept. 30 . 

~~$321 triilian 
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·Trade~deal··eases,cannakers'fem-s .. /.... 

" '.. • • , • ~0J:iIIa. "ventures 


'less threatened 

By James Cox 

· USATODAY . 

'. HONG' KONG ,- Sunday's u.s..: 

Cblria'trade deal came as areUef to 

the Big Three aUtOmakers; who 


'. 	 feared a trade war would kUI their .. 
chances for car. and minivan· joint 
ventures In China.' 

"Thethr:eat of Stopping was hanS

Ing over our heads," ~ys Jim Paul- . 

sen, president of Ford Motor's China . 


· operations. "I don't think this deal 

wlU'jumpWirl . or accelerate any

thing, but It relieves the threat of us 

being halted or delayed," 


Sunday, trade negotiators worked 
out an agreement calUng on China to. 
strengthen efforts to curb wide- ' IN RIGHT DIRECTlON: The. Big Three automakerssay the U.S.~ina trade 
spread Illegal copying of US. movies. . deal has bright8ned the outIciol< for car and minivan jOint ventures in China. 
books, compact discs and software. . . . . . '. ;. . .. 

. ' . The UnJ~ States bad threatened . jlng oMce. "Now we cap. get back to . take place at. two or more sites In 
to hit $1.1 bllUori. worth of Chinese negotiating." . .... " southernChina, including the clty or 
goods with tarlft's that would double General Motors agrees: "Now we .Guangzhou and the islan~ ofHalnan, 
· their cost to US. lmport~rs.lf It dl~n't feel we can,comfortably geton with . Chrysler has said. it.would build 
. get a deal by SUnday. China .bad the business," says AndrewAndresz, ,the NS mini~ it plans to Introduce. 
vowed to retaliate by slapping duU~ , 9M-Asla spokf.!$man. .' '. . .. ' . in the USA this spring as its '96 Chrys
on U.S. prOducts and suspending joint

·venture talks with the Big Three. . 
Ford took the threat ''very serious-, 

· ly," Paulsen says. A U.S.-Chlna trade 
war could have delayed anyjolnt 
. ventures .wIth U.S. carmakers by a 
year or two, he says.-

Chrysler was worried too. "We 
have enough uncertainty just dealing 
in this market, let alone. dealing with· 
political ramiflcatioos," says Lauren 
Giglio, chief representative in Its ~i-

. Fordan9 GM are belleved to be lerTo""n &: Country, Dodge caravan 
the two finalists. for a $150 million to and Plymouth Voyager, Total invest
$200 million joint venture with ment in theprojectis eXpected to top 
Shanghai Autl? Industry, which.is .$50Q million.' - , 
.looking for a partner to build full-size . The Chinese government is ex
sedans. Ford would build Its Taurus; pect.OO to name a partner for Shang
GM reportedly would build its Chev- . hal Autoby·May. It has poStponed a 

'rolet caprice. .. decision bnthe minivan deal several' 
Chrysler Is competing: with Mer- timeS. the past year.":Japanese auto

. cedes for a contract to build mini- mal!:ers are also competing for Chi· 
. vans in partnerShip with Three Star na's projects. ., . 
Motors. Pr04uction Is elg)eCted to Demand for cars, light ~cks and 

1.2 billion people ~ the market has 
. great potential. SaIes of passenger. 
vehicles are expected to cJlmb rapid~ . 
Iy .... from roughly 500,000 a year to 
1 million to 1.5 million by 2000. 

lil ~ee:::~e~r~~;:~:~~;l:~~ 
China's insistence that in some c8ses '. 
itbe 'given~eright to copy the car- " 
makers',lechnology. Chrysler, for ex- . 

. :ample, is balking at China's request 
that· Chi.nese companies be allQwed 
to copy and sell any minivans pro
duced at a joint venture. 

Chinese oMcials want carmakers 
to use onlyth.eir latest technology at· 
a .. yplants built in China; And they . 
want companies selected for joint 
ventures to begin operations.wlth far 
more manufacturing capacity than!s 
likely to be needed for several years. 
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'{Notebook 

,The Presumption of Stupidity 
Brent Staples is a waspish ' 'into this country's bones; the pre-, 

name: A few times a year, every Affirmative Action, sumption that blacks are inherent· 
year, readers write in to tell me 0" . Iy less "qualified" would be a driv
this. Most of the writers are good- ccupatlonal ApartheId, ing force in any case. An alte."a
natured folks who imagined me a tive view of affirmative actton isI 

white Anglo-Saxon Prot,estant until something put them that it breaks down occupational apartheid, the notion 
wise that I am black. Some are rabid, and even accuse thateJite jobs are for white folks only. The process Is 
me of faking the name to pass for white. Though 'wrenching, but how could it be otherwise? 
different in intent, the two sets of letters have something The letters that accuse me of fabricating my "white" 
In common: surprise that a preconception related to name Invariably question my qualifications. I bet you 
race has failed to be true. 'gotyour job through affirmative action, they sneer. Not 

Preconceptions about race are of teo deeply held - the job, ,but certainly the education and opportunities 
even uncOnscious - and thoroughly blinding. By way of that led to it. In the dying factory town where I grew up, 
example, conSider the psychologist Gordon ~lIport's black boys who were not middle class were stamped 
pioneering studies on prejudice. Allport would begin his "not college material," and shunted toward menial and 
classes by showing two pictures: one of a black man factory jobs that would soon cease to exist. ' 
unarmed, one of a white man holding a knife. After the In high school, I was an average stUdent, with no plans 
lecture, he asked the class who had the knife. The black for college; ProVidence appeared in the form of a profes
man, of course. The presumption of criminality' had sor from Widener University who talked me into going 
caused the knife to take legs and walk. to college one afternoon on a street corner.' I 

The most venomous preconception has to do not with. was accepted without S.A.T.'s, but took them for ceremo
criminality but with stupidity - or as the neo-eugeni- nial purposes. My scores were unimpressive. and the 
cists put it these days, the presumption,that intelligence college was right not to care. Often the scores tell more . 
is inherited. For young black boys in :the inner city. the about privilege than about "merit" or Potential to suc

, presumption of stupidity comes into play early and ceed. I graduated 26th in a class of 370 at Widener, well 

never lets up. The consequences can be disastrous. Jack ahead of many white prep-school kids who had done well 

Kemp, former Housing Secretary and N.F.L. quarter- on the S.A.T.'s. This black boy who was "not college 

back, said as much when he observed that, until only material" went on to earn a Ph.D. at the University of 

recently, black football players were universally regard- Chicago. • , 
ed as too dumb to play quarterback. This example There are thousands of stories like this one. But in the 
reduces racism to its most pernicious laxlom: that brain Reaganaut SO's. many African-Americans who could tell 
work is "white" and brawn work is irrevocably "black.!' those stories became converts to the gospel of Horatio 

That myth is deeply etched into"law and cultural Alger, suddenly claiming that success had been earned 
iconography. It was the cornerstone of slavery and, through hard work and rectitude alone. Poverty, they 
later, of segregation. whose central 'premise was that say, stems from sloth and moral laxness. The convert's 
blacks did not deserve education because they were too role I wUlneverplay. , " 
dense to absorb it. The simple-minded darkle once so When I was 17, the'soclety spotted me a few points on 
favored in the movies supported this view. . the S.A.T.'s and changed my life. I became a writer 

<:jiven that history. it is absurd to argue. as many' and a middle-class taxpayer - as many other black men 
critics do. that affirmative action has placed African· went on to prisons, cemeteries and homeless shelters. 
Americans under suspicion of incompetence, by propel- Sounds like a smart investment to me. The country 
Iini them into positions thl.'ydo not rightly deserve. Bred would be wise to keep making it. BRENT STAPLES 

~- . ' 
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My EqualOpportunity, Your Free:Luncl 

• 	 j 

.By DAVID K. SHIPLEIl 

T
ORMENTED by th.eir white classma. t~s. Hispan; 

, 	 ic students at a leading law school needed re
assurance. They were being told that they didn't 
deserve .to be there because they had scored 

lower than whiles on the Law School Admission TesL 
And they wanted this smear refuted. , 

" "I tried to be very ,candid with them," the law 
school~s dean later recalled. Ii was true, he told them : 
their scores on the L.S.A.T., the standard benchmark • 
for admission, were somewhat lower. But if they' 
worked extremely hard, he said, they could make up for 
"differences in past credentials." 

An awful silence descended.,") just'.looked intei' . 
their eyes as I was talking," the dean remembers, "and 
) thought, ') can't bear this; it's too painful.' Their hopes 
and expectations about what would be said were defeat
ed. There was just a feeling of betrayal ", 

The incident illustrates the discomfort andden!al 
affirmative action arouses in a society that champions, 
,the boundless potential of individual merit. Neither 

benefactors nor be'neficiaries like to "reveal the compro

mises that sometimes are made to bring. more minor

ities into universities and workplaces,But the defend

ershad better start talking plainly ifthey ,want to save 


. the system, in one form oranother, from the gathering', 
storm. of outrage that is about to be harnessed by 
conservative Republicans, 

Some rough political choices lie' ahead. Should 
affirmative action be retained? Should preference be 
given to people on the basis of income rather than race? 
Should the system be - and can it be - scrapped·. 
altogether? . ' 

How It All Beg.n 
Three decades ago, the phrase affirmative action 

was coined as a· catCh-ali for racial preference pro
grams and goals - bUt not rigid quotas. which courts 
rarely permit. The efforts have produced a legacy of 
tangible successes arid poisonous resentments, a reva-: 
lution ift recruiting and hiring alongside the deepening 

, decay ot'poverty. . .', ., 
, Affirmative action has never sat well with most 
,while Americans. Last year, only 16 percent endorsed 
preferences for blacks!n hiring and promotion, accord

ing to a survey by the National Opinion Research 

Center at the University of Chicago. To the majority, 

affirmative action has gone too far for too long. It is 

ideologically repulsive, because it vitiates the myth that 

this country's bounty is open to anyone who has brains 

and works hard. How much more satisfying it would be 

to decide that remedial measures are nolonger needed, 


That appeal has already emerged as the Republi
cans' approach during the build-up to the 1996 elections. 
What 'looms Is likely to be a coarse campaign of 
sloganeering that could heighten ,tensions along the 
lines of class and race. Us outcome will shape a vital 
dimension of the country's future by maintaining, revis
ing or eventually eliminating institutional preferences 
for minorities and women. 

Since affirmative action programs are supposed to . 
be temporary remedies, the question is how much 
longer the country will have to take this unpleasant 
medicine. To anyone WhO. wants' to see women and 

.' 

minorities participate fully in this society; the answer 
'. see'ms to be that more· patience is required. I 

Habits of Interaction between sexes and races die 
with difficulty. Patterns of discrimination and econom
ic disadvantage can leave deep and lasting scars on a 

, person's "credentials." These sometimes fade after a 
generation, and often they do not: it is still too early to 
see how well the children of those who were first helped 
less than, a generation ago will do in adulthood. . 

. That is why the most perceptive companies and 
colleges look past test scores for qualities missed by , 
conventional measurements - a fact they often fudge 
to avoid labeling ethnic or racial groups in a way that 
would undermine self-esteem and reinforce the major· 
ity:s resentments. , .", 

They have a point. But self-doubts among minor
ities, and prejudices against them, did not begin with' 
affirmative action. Nor are they abated by euphemism 
and evasion. 

Making Allowances 
" 'Every statistic that is ferreted out can be 'turned' 

into a weapon. Universities, well awa~ 'of thiS, ~o not 
publicize their students' test scores by race. But some 
admissions officers acknowledge that they makeallo~
ances for lower scores among blacks and Hispanic 
students and, at some colleges. for low-income whiles. 

. "It would be naive to have a single standard to 
apply to all groups if, on a national level, you know that 
the test operates differently," 'said Karl M; Fursten
berg, Dean of AdmiSSions at Dartmouth: "We make 

decisions on individuals, not on groups. But 
, we, know about these national patterns, so 
when you read Individual applications you 
recallbrate the criteria." . 

The rationale of affirmative action lies in 
the recognition that even if discrimination is 
eliminated, the handicaps of poor schooling; 
and impoverished family life remain severe 
obstacles; color-blindness in choosing appll, 
cants is not enough. So" in the words of one 
Federal regulation,. the institution "must 
take affirmative action to overcome the 
effects of prior diScrimination:' This means. 
seeking the best candidates from excluded 

,- Affirmation action 
may have to change its 
face to survive the 
outrage conservatives 
are harnessing. 

groups even if their qualifications on paper 
don't always match those of white men, 

White males have long benefited from 
. unstated p~ferences as fraternity brothers, 

, golfing buddies, children of alumni and the 

30 
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like - unconscious biases that go largely 
unrecognized until affirmative action forces' , 
recruiters to think about how they gravitate 
to people like themselves. Changing or elim
Inating those preferences breeds backlash. 
Polls show most Americans believe less 
qualified blacks get hired or promoted over 
whites, though few seem to know whites who 
are victims of reverse discrimination. 

"Blacks are such a small fraction of the 
population that the lost opportunities to 
white men are really minuscule," said Bar
bara R. Bergmarin, an economics professor 
at the American University in Washington. 

One strategy that may gain ground would 
shift affirmative action to target class, or, 
more precisely, income. 

The most critical gateway at which racial 
preferences can make a difference may be 
entry to college, where many blacks realize 
middle-class aspirations. Even while most 
low-income blacks have been left untouched 
by affirmative action, the small percentage 
who are attractive to good colleges are 
wooed and financed, and· later sought by 
graduate schools and corporations. 

For years, such elite colleges as Dart
mouth, Harvard and the Massachusetts In
stitute of Technology have mixed race and 
class to give low-income white youngsters.;.. 
admission preferences Similar to those for i 
minorities. But with Federal scholarships 
cut, some other schools are taking the oppo
site tack. satisfying affirmative-action goals 
with middle-class blacks and selecting other 
students who can pay: Fewer than 10 per
cent of last fall's college freshmen came 
from families with incomes under $20,000. 

If income replaced rc..:e entirely as a 

, 

lion wo'uld probably decline. 
Of the 14.6 million poor Americans under 

the age of 18. fully 61 percent are white. And 
since whites tend to outscore blacks and 
Hispanic students on the standard admis
sions test even where their family incomes 
are the same, many middle-class black and 
Hispanic students would continue to need 
preferential treatment to make up the gap. 

Within each racial and ethnic group, aver
age Scholastic Aptitude Test scores In
crease as income rises, from a'mean total of 
766 out of 1,600 for those from families 

, earning under $10,0.00 a year, to a.score of 
1000 in the bracket over $70,000. Consequent
ly, economic disadvantage becomes a factor. 
in assessing scores. If two applicants have 
the same grades and scores, but one is 

, wealthy and the other poor, "I would argue 
that they're not performing equally," said 
Mr. Furstenberg, the Dartmouth dean. The 

: low-income student'S scores may "repre- . 
, sent a greater achievement,"he said. " 
, Marlyn McGrath Lewis •.director of ad

miSSions for Harvard and Radcliffe, said: 
"We have particular interest in students 

• from a modest background. Coupled with 
, high achievement and a high ambition level 

and energy, a background that's, modest can 
really be a help. We know that's the best 
investment we can make: a kid who's 
hungry." . 
, Although College Board achievement and 
SAT. scores ::Ire good predictors of fresh

;: man grades, she said, they become less 
reliable later. Furthermore, a study of three 
classes of Harvard, alumni over three dec
ades found a high correlation between "suc

: cess" - defined by income, community 
involvement and professional satisfaction 

. - and two criteria that might not ordinarily 
be associated with Harvard freshmen: low 
S.A.T. scores and a blue-collar background. 

,Df>lng Without 
, Without affirmative ,action, many institu

tions would resegregate. A Federal judge in 

Texas ruled as much last August in uphold

ing the University of Texas Law School's 

:program. The mean L.S.A.T. score of all 500 

students entering the school in 1992 was 162 

(on a scale from 120 to 200), putting them at 

the 89th percentile; the mean for blacks was 

,158, at the 78th percentile. , 


The law school argued that if only grades 

and test scores "ad been considered, the 

class would havl':lad only 9 blacks instead 


, i • 

have been tokenism. 
"Until society suffiCiently overcomes the 

effects of pervasive racism," he wrote, "af
firmative action is necessary." 

The four rejected white applicants who 
brought the suit have appealed. 

The structure of affirmative action has 
been built by decisions of all three branches 
of government. Therefore, not all prefer
ences for minorities and women are suscep
tible to change by Presidential order or 

Some want to make 

income the criterion 

for preferences. 


'even by Congress. :They are supported not 
only by intricate Federal laws and regula
tions, but also by court interpretations of the 
Fourteenth Amendment's equal protection 
clause and by institutional self-Interest-that 
has gone beyond original legal mandates. 

In some quarters, affirmative action has 
been driven by pragmatism. Without a 
draft, for example, the military wants to tap 
the full reservoir of a work force in which 
the percentage of whites is declining. Col
leges often want diverse student bodies nOI 
only to forestall discrimination lawsuits bUI 
also to enrich the educational experience. 

"The curriculum has been forced to re
spond in a way that's more truthful and 
inclusive;" said' Mary M. Childers, Dart
mouth's Director of Affirmative Action. 
"The social life of students is richer and 
more heterogeneous and conflict-ridden in a 
way that prepares them for the. actual world 
out there." 

The gap between mean SAT. scores for 
blacks and ~hites is narrowing, but it is still 
large. Last year, the mean totaled 938 for 
whites and 740 for blacks. This reinforces 
the determination of many admissions offi
cers to avoid reducing people to test score 
results. 

"Intellectual talent and' other forms of 
human talent exist in all segments of the 
'population," said Mr. Furstenberg of Dan
mouth. "What we're trying to do is find the 
greatest talent." , 

Designing that search is also the nation's 
task, ' 

David K. Ship'er, a formflr New Yo,* Times reporter, 
is wrili"B a book about race in America. 

,/ 
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~aHultgreen and the Codes ofPrejudice 
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• Affirmative action: The NaVy has 
vindicated its first woman fighter pilot, who 
was hounded even in death by the . 
ubiquitous slur ofdouble standards. 

By ELi..EN GOODMAN 
So It 'was the engine after all. Not the pilot. Lt:. Kara 

Bultpeen did not die on the altar, of "poliUca1' correct
De88," or "preferenUal treatment" or "reverse diBcrimtna
tion." Sbe died because the F-14A Tomcat stalled, as it 
approach the attcraIt carrier. 

Tbe Navy brass played the videotape of the rib over 
and over qain last week. Tbe officers relayed the fmdings , 
of, their investipUon succincUy: It wasn't her fault. It 
wasn't her sex. , 
~-x.ara Hult,treen bad grown up fearless, a daredevil wbo 
believed she could do anythirig. At 10, sbe deliberately ran 
tbroUBh a ,lass door. At 28, sbe broke the ,lass ceiliDg. 

When the Navy finally lifted ,its ban apiQst women' 
fl.rbter pilots in 1993. this sunc-bo pilot wbo knew all the 
lines from "Top Gun" was the first to join an air combat 
equadron. Last October she became the first to die. ' 
, But before Kara Hultgreen's body bad even been 
recovered from the sea, 4,000 feet deep. strapped to her 
ejecUoneeat, the anonymous pbone calls, the fax attacks, 
the ,rumors bad all begun. She was a pilot only because the 
Navy was trying to be "poliUcally correct" in the wake of 
the Tailbook aeanda.I. She was unqualified. Sbe was Biven 
preferenUal treatment. She was, in the modemsJans. an 
affirmaUve-action baby. ' 

In her, too-brief career, Kara Hultgreen bad fiown 
across the whole trajectory of prejudice. At the beiJinning, 
abe was banned from her job because she was a woman. At 
the end, It was said that sbe ,ot the job only bec8use she 
was a woman. One double standard was tWisted into 

/' another. , " 
Even Ted Koppel on HNigbt.line," probinS ber qualifica'

tions, asked if she bad received a "kind of afflrmaUve 
action." And a reporter, automaUcally responding in the 
aame shorthand, IBid no, the Navy didn't lower its 
'8tandards. : ' ' , 

, Maybe this is, Lt. Bultgreen's 1ast, unWitUng. service. 
Tbe people who\c8st a shadow on her reputaUon 'bave 

\ I 

thrown some light on the debate about discrimination and 
afftrmaUveaCUon. 

In today's language and climate, affirmaUve acUon bas 
become synonymous in the public mind With lowe.rms 
standards. Tbe remedy for discrl:min8.Uon bas' become a 
code word for it. , ' , 

Tbose wbo oppose affirmaUve acUon will' lay Kara 
Hulf.8reen's story proves bow much these, prolJralDS 
tarnish every succesSful woman or minority. Even one 
who rose by the most rigorous of single standards. 
, Tbose who favor affirmaUve acUon, will saY, the Story 

proves how' far we still are from arace-blind, ,ender
,neutral society. Tbe people who want to keep the outsiders:. ' 
where theybelong-down-bave found a new way of 
expressing an'old prejudice. ' , ' 

But either way you look at It, afflrmaUve acUon Is now 
" ,'tainted It's become a fighUng t.en:n: PollUclanawho want' 

,to appease those legendarY angry white men promise to 
lItrike i~ from the policy vocabulary. California is putUng 
the issue on the ballot. Tbe President bas vowed a 

' top-to-bottom rev1ewof federal pro,rams. We are in for' 
change and we don'~ bave a new .\anguaBe for it. 

AffinnaUve-acUon plans, the goals and 'pdI desiped 
to remedy past discriminaUon. bave made a difference in 
the lives of women and minoriUes. The atauatiea can tell 
you that. ' 

Tbe plans, bave also created antagonism between men 
and women, ,whites and blacks. Tbe anecdotes can teD you 
that. ,"- " 
~ TbiIi' antagqnism Is su1T'edever,'ume an·eDiPi6yer tri,_ 

to let .. white man down. falsely but easily, by laying, 
"We bave to hire a woman." It's stirred every Ume a 
poliUclan wants people to believe that a black American ' 
bas taken "their" job, not a Sri Linkan or a Mexican. , 

Tbose w..ho bave favored affirmaUve action-as 'I 
bave-bave been tOo busy IigbUng opponents to confront 
our own conflicts.' We baven't squarely faced the dilemma 
of fostering group rights to promote individual rilhts. Nor 
bave we fairly computed the compeUng disadvantages of 
race and class, ,ender and poverty.' , 
. It's late in the day and we baven't laid out our own end 
pme. We baven't decided when the Ume Is up fortbis 
temporary policy. U not now, when? Bow will we know? 
It's no wonder that the country believes the temporary is 
permanent. ", ' ' 

But the opponents of afflrmaUve aCUon alsobave their 
work cut out. As the mood of the country slUfts,lO does the 
burden. Tbose who would end programs that bave Biven 
women and minoriUes a chance' are now obliged to 
describe the tools they would use on the still-rocky road to 
equa1ity. Without such a plan we can only assume that the 
,oa1ls to go backward. 

, While t.hIa debate goei on. it's worth remembering how 
much prejudice there still, Is in t.hIa world. EnoUgh 
prejudice to follOw a youns pilot into her srave. : 

Blleft 000dman" CI ~ coIumMd I.Iaud in Boatcm. 
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;'Clinton teeters on high wire 
But political foes aren't buying his The ~or amTmattve action are In DO mood 

to compromise. They want to brlng all such programs :balancing act on affirmative action. to an end. DOt just the few Cinton Is wlllin& to put to
And neither should the public. the sword. . 

Why? 

. BW Cinton is a master wben It comes to cIoudIDg

the _e. 


ID his 1992 presidential campaIp. be took on Jae . 

Jackson by forcing him to defend Sister Souljab. 


DurIng the Senate Igbt oyer the balanced budJet 
 (I'm not) backing 01 from giving a " 
amendment, be convinced more tbaD a few or Us leg up (to someone who is disadvan
members that wbat was really being debated was the taged), but we shouldn't be defendingfuture of Social Security. 


Now, as the battle over a1Irmative action prefer.' 
 things that we can' defend. SO Ifs time 
. ences tor minorities and women beal! up, the Cinton to review it, discuss it and be straight

administration bas rusbed Into courtl.o me an employ· forward about it
ment discrimination suit on bebalf or a white man. 

On Friday, the Justice Department announced It is 

. lUng a suit totorce DI1nois 

State UnlverSity to open 
 - Prelldeat ClInton. wIlo .... eaOed 
up to white men a p~ lor reriew of allrmatlve actIoa ........... 
" 
,ram It runs to train 

blacks tor janltortal jobs. 
 .Bec:ause a1IrmaUve action threateDS the privilegesOfticlally, .. tbe Wbite . 

many white men bave long enjoyed. Even With aIII.r.H.ouse Is in tbe early 
maUve action, white men. who are just a third or thethroes of a review or fed
population. dominate every facet of AmerIcan ute.eral aft'irmative action 1bey make up 80% of the tenured professors, 80% orprograms - remedies tor 
the U.s. Senate and 97% ot all school superlntendents.dlscrimiDation. .. and .. A1Irmative acUon is a remedy tor tbelr rampantcurrent - that many In . . abuse or power. .the dvU rilbts communlty . It is a rational means of UDdoiDl the damage dlI1expect him to deteud vii
raCISm and sexism does.orously. It is the price tbey must pay for their dJ9a1rnlna. ' Iv DeWlyne But already", It -- tory behavior - past and present - aaiJast vI.rtua1lyWIc:kIBri Clinton bas committed all other people In this country.blmselt to a far diIerentI . It is not an and-poverty prosram.course or action. . TUm It Into that, as some now su.., and the c0nThe path be now appears to bave laken was 
cept ot all.rmative adion wtlllQ!le Its moral authority.ebap1ed early last month In an unsiped, cOnidential . 

The author or the WhIte House memo that DOWWhite House memo dated Feb. 5, wbkb Jays out tor seems to be guiding dedslOlHNlklng In the 0int0D ad. CintoD a strategy on alll.nnative action that Its author II1inlsb'ation cauUoned the president qaln9t ta1ld.ng.. .YS "contrasts between our appn:aeb and lbQ!le of . about all..rmative action as a remedy or cure tor thethe divisive RiPt and Old· Lett. • . 
abuses of racism because the words "iDvoke the Jan. , The document, which was dreulated among a 
IlJ8I! or blame."smaU group of senlor WhIte House Slden, sets forth 

In:sread, be fIll8IlfSIS that a1Irmative acUOIl be rea strategy that auemplS to position Cinton beCweeD 
cast as ... means or empowering lDdlviduals to J1Iallzeproponents and opponents or alll.rmative dOD. .. tuU potential and thus cooaibute to the ~ADd just bow is the president supposed to readllbis IDa of their famI.Uea and communities."delicate politieal balance? By arguing that Ncliscrlmi 'lbat's a pId«luDdlng political cop.out.nation still exists, .. the memo su.-. wbIJe c:oac::ed

ADd Bill Olnton should .y as much - to his WlIlteing at the same time that "some voluntary aDd reme BOUIe SId and the American people.dlal measures are too ememe." 
One action Item In the memo ca1IB on the admIJIII. 


tration to "identify two or three programs or prac

tices" the Qlntim administration can attack 81 being . 

~ rigid or DOt narrowly clrawo... 


On Its surface, the complaint agBtnst the unlversi

ty's janltorlaJ-tralninS program Its convenleDt1y Into . 

that warped mold. . .. 


But Ointon cannot escape the coming sbowdowa OIl 

all.rmative action by tbrowlng Its opponems Ibis

bone. . 
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(j.S. Holds Mexican in Assassination Case 

By TIM GOLDEN Mr. Ruiz Massieu said he was going IInas has insisted that he is innocent. 

~i.! 10 ~ How YorI! T""". to the United States to lecture at His brother has supponed. him, as 
colleges and universities. But a sen- have two daughters from a longMEXICO CITY, March 4 - The 
lor Mexican official said today that 	 dissolved marriage between the vlcformer chief investigator Into a po
he had Instead bought plane tickets' 	 tim, Jose Francisco Ruiz Massieu, Iltlcally charged assassination case 
to. Vancouver and Montreal, as well 	 and the sister of the Salinas broth-In Mexico was being held today by 

. as Madrid,' to confuse the agents 	 . ers, Adriana Salinas de Gonari. Federal authorities In the United 
tracking him, and planned to travel In what he described as a protest States after being arrested in New
on to Monaco, a principality with 	 unrelated to his brother's prosecuark as he boarded a plane for Madrid 
which Mexico has no extradition 	 lion, Carlos Salinas went on a water; with nearly $50,000 in ca~h. 
treaty. . 	 only hunger strike on Friday to de-The former official, Mario Rub: 

Mr. Ruiz Massieu, who was Depu-. mand that the Government of PresiMassieu, was detained Friday night' 
ty Attorney General at the end of the 	 dent Ernesto Zedillo publicly clear by Customs Service agents at New
administration of President Carlos' : him of responsibility for the counark International Airpon for having 

falsely claimed to be carrying only Salinas de Gonari, has never been. 	 try's ecO.nomlc crisis and for prob
lems In the inquiry Into another polit$18,000 in Mexican and American 
ical assassination last year, that of acurrency. 
governing~pany presidential CandiBut two' senior Mexican officials Amp with $50,000 date, Luis Donaldo Coloslo.said today that the arrest came after 

Responding to the former Presithe Mexican Government alened" in cash and several · dent's demands, the Mexican AttorAmerican officials to the move

ments of Mr. Ruiz Massleu, 44. They plane tickets. ney General's office issued a state


ment on Friday saying it had nosaid he. would be charged with ob
· information to suggest that Mr.SaIistructing his own Investigation into 
· nas had played any role In coveringthe slaying in September of ttie sec-charged with any crime in Mexico. 
up the Colosio investigation. Offiond-ranking leader of Mexico's gov-	 He has repeatedly denied !laving 
cials of Mr. ~iIIo's administrationerning party, Jose Francisco Rulz 	 done anything other thanlry to find 
have said the Inquiry was tainted byMassieu, who was also his elder his brother's kUlers. 

. apparent mistakes, misjudgmentsbrother. 	 But the case has been It wellspring 
and phony evidence. The officials also said Mexico of surprises since Tuesday, when 

A more imponant question may would file a request for his extradi-' 	Mr. Salinas's elder brother, Raul Sa
be whether Carlos Salinas played a tion by Monday, when he is to be . Iinas de Gortari, was arrested on. 
role In the investigation into thearraigned In United States District charges of having ordered and fi
death of Jose Francisco Ruiz Mas. Court in Newark. 	 nanced, the slaying .. Officials said 
sleu, the killing linked to his brother. Mario Ruiz Massieu had left Mexi- that according to information from 

co on Thursday night, just hours witnesses,.. prosecutors and typists 'Several officials said privately 
after testifying to federal police ofIi- involved in the case, Mr. Ruiz Mas that it would have been unusual 'for 
cials here who said he appeared to sleu systematically kept Raul SaJi the man apprehended today, Mario 
have been responsible for a series·of nas's name out of the Investigation. . Ruiz Massieu, not to have told Presi· 
h'regularities in .the inquiry ..' In court testimony at the country's dent Salinas if Raul Salinas was im-

In a statement issued on FrIday, maximum-s~urity prison, Raul. Sa- plicated in the case. . 





., 

;:. ~". Q":':?i_~~':;:'_~~;-' (',-,~ "., >'" ..,.-.:, 
";,'yc,)~ " , ,,',' ,r,i ;;~~';::~i.{?!}L;i;:~,;";~;;,"':1:[ .;: , 

,;Bjlte'l9q~ats ,a,nd. jutiges ha~~f~~e,~t:!.~~~;J964 
,~"~Y~lWg;~1~A¢l,'9PJ~ts hea~H~teatili~t;~;~ystem

(,of,preferences based: on r(l~e~ia!lqsex;':ean 
'~~;r~~!()re equanty'p~fort;;/; "~W1:~><? \ 
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.'~PAULCRAIG;ROBER:rS~'lAWRENCE Ni.STRATTON' JR. 

E,'':,",~,',~,',~",R",~,',,~,',r,'~,t:,:Y,:~;il1:::o!:~,e:tVh~::~~~~:~~;a~"~:,,,,' lc,;!:, ~:~i~,;7t,,:~c!,~i~,';!l,~,~~a,is c~:r7e~~:~"oe~,te~O~" 

", ~tRe~()" ",d principles of Martin :Ll~.thet Iffilg;' ,~teacher ofAfriciin historyatChicoState Uni~l3rsiiy ~nd 
Jt.~::J:>.Rgilc'::otit, verpreferential treatment for "pr.O::, ~ ~upporter';oi'tlie)riitiaii~¢';wroteintlie~tigUlit 14' 
t~~Ii~iP:iri.~~p""" ,~s tal{en the pl~ce'of)uilt oV~f seg-:" C~'ico Enterpris~flecof4:"ASa liberal Dem~crat;I'de~ 
regatioJ.l.A,m~nCanS wl},o supported:~dese'gregation and,: ,'~pii3e thosi;(who ,a.d~ocatep;eter~ntiiil 'treat!fu,erifblised " 
equal Mght~are,a~~<?ni~hed. to find thellls~lves gove,rned. 
byquotas,whic,h.were prohibited by the Civil RightsAct 
of1964. . 

In Califorriia momentum is bullding for a 1996 initia-' 
tive, modeled on the 1964 Civil Rigllt~ Act; that Would 

In genitalia 'or . skin'! cbioE ,:Hfi"itlgtaught;u'iiiversity '" . 
9iasses on (h)e.ll~~tP;Y,9(EiirOR~anra,Ci$IhtR1+atd,&nca 

. for 25 yeir~;,l:~H».~pp~lJ~d; ~o:Wlltch. s.~xi$t,a:~~,l~ci~tde- '. 
mands for eq4~ljty ofoutco)fu:is.erode the principle of af
finhative., equ~iity "of'ppppI:tufiity,~l)nlyersity .of Cali" 

amEmd th~ state;s'constitutiori to. prohibit the hse:ofqiIo,forhia Regijl,rit)Var~Cpnn~riY1:a bla9k)Usiii.es~man,who 

tas by'state institutions .. Polls :indicate'that th~,initia.;;' , ~uppoits the initiative, lamented in the~August .. 10 

tive's' objective of endinj:faffirn:fative 'a'cti(:m isen'orlnous'::' 'Sacramento "Bee, that· "we: have institutionalized· this '. 

lypopUlar; 'eveh\ri thlditionillly 'libeialBasti6n~~uch 'as 'krbferentialtreatment:" '. . 

Berkeiey:~nd' SanF~a£cisco~ Citiz~ri~ in' other sj;afe'sar~" 'I,;';: . 


org~niiiD.g ~9 ,p,lac~ simil~r mea~~r~t(;n);he ~~9t.;,the ",.;~i"e Pervasive~eSS"iJJPtefere'nces ;., 
prospects ,for such .. measures',are ,bright: surveys find; .'d'/:: . ',".' '.,;;" 'i' .': " ' .' '. , '. 

:~?~~!if&!~:~~~E~l;::::::::::i~.~~f9 ~~l$E~~;~t~~!~~~:l;ti~t· 

general'sense that reverse discrimination" violates'fun: "jthey seeu{e~!io be't]:u:l, ~*~~ '''oh'rafhe,r #iif#tlie''rtile': 
damental norms of justice and faii,play.Thomas.wood,.;· '::This is no Ioi,tge.r'the'~If~~~., r~ntt~ J(~~.t!rel,'lthased.,·' ,-, 

". a co-drafter of the California initiative and executivedi- . ,on, 'race and>.sex', perVades,:private, and puolicemploy" " 
, rector of the California' Association '6f"Scholats, 'says 'he'": jIil:imt, ~mivet~i;y:a'dmissi~Ii,~~~d'l1iring, arid' die'ah9~a': ' 

has been denied a teachingjob'becau.se he is'a :White 
, , , " , ." " 

male:"I was once told by a member-of a search commit
, tee,at a university, 'You'd walk into,this job if you were 
; tlie right gender.'" Gl)rnn.Gustred;aCalifornia State' 

Uhi\fersity anthropology, professor /: says he decided to' 
j6iil Wood in drafting 'the Initiative because he was con
cerned about thedestructiveimpactraCiat quotas were, 
4a~ng on hIgher education, where ':diyersity" overshad~ 
owsacademic merit.' ' , 

Mr; Robert;:'ts JohnM. Olin Fellow and Mr, Stratton is a re~ 

~ea;chiellowofth(j Institute for Political Ec~nomy, T;his article 


. i~ adapted fromtlieir book; which is forthcoming from Regnery, 
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ition:'ofgovermnent contraits,.broadc~st1ice~,s~s,ana.re~ . 
I' " " . '" " "''','''' .'..... " '... , ',,' , " 
:search grantEl. Qonf?ider a f~w,,!:lX;aIIJ.ples: " " '", " 
,,"-t..1989 sllryeybylfortl!:nemagazine fQl,md thatonly",'l' 
114 per: ceni of :fortune5,o.O;c:oIIlpanies ,hited:,employ~es, 
: based on j talent and :.merit,alori'e; 18, per cent !admitted 

. !that they hadracial:quotas,:while'54per,ceritused.the ,,' 
: euphemism "goals." ' 
,~A 'Defense Dep~rt,ment memo cited ion' the No:.,~ 

vember 18 broadcast' of ABC's '20120 declares, "in 'the . \'; 
'j future, special permission: ~ill be' requIred' 'fo~~d{e',p~6;~' ~ 
:niotioriofall white men :witJ:l~ut':diiabillfie~'Y': " , '\I . ". 

http:contraits,.broadc~st1ice~,s~s,ana.re
http:teachingjob'becau.se


'. : '~That's' not fair!" 
, ' ~. 

National Asian Pacific American ASsociation, the Gay, 
Lesbian, or Bisexual Employees group, and the Native 
American/Alaska Native Coalition,' granting them ac
ces,s tq bulletin boards, photocoPlers, fllectronic mail, 
voice mail, and rooms in gdvernment buildlllgs for meet
ings on goyernment time. By contrast, . the (Joalition of 
Federal White Aviation Employees has been seeking 
recognition from the FAA since 1992 without success; 
FAA employees ar~ even forbidden to, read the group's
literature. ~ . . . ' " ,.' . . 

-In the .1994 case Hopwood v.State ;f Texas, u.s. 
l)istri~tCoi.u-tJudge Sam Sparks found that the consti
tutional rights offciu'rwhite law-sch6~1{'ilpPlic~tshad 
been violated bX quota policies atth~ tJniyersity of 
Texas. However, he;awarded therrLeachJmly$'l in darh
ages a~d ~etus~d\o ord~r ;the~' ~dniitted ;me~d of pro
tected,IJlih,orities. with substantia~lyl()wet,scores.: .... 

A case that came' before the U.S. Supreme Court in 
January showsevep. rrlOre clearly howpvefeh~ntial poli
cies ha"e warped 'basiC conCepts offairness. Randy Pech, 
owner of AdarandCoJ1structors:lost'in the bidding for a 

'. 
hts Act of 1964 undertook to put 

guard-rail coristn:rcti~npr;j~~t i~ Coior~d~'~S~ J~an 
, National Forest because of his skin col~r.Pech put in 
'·~~:~lf~fi.R\Y~r';\":' .)~~~~~~!~f¥:qA';; ..~!ftl"j';;; ..'~ &l~g.(~:" 

'Ole fofa'. y"of'$10;OOQ" ers'mone.y'friim'the·'" 
u.S. Depart]llent of Tr~sporta:tion for hiring minonty
owp,ed,suQcqnt'ractors, and the bounty was greater than 
the d,~f{l(,m!lc.~ in the bids .,ubmitted by Pech, and his 
cOlnp~tit§h;:a Hispanic-owned firm. ' 

Pech.:':file'a:a discrimination lawsuit. When it reached 
the $itp.~~rne~Court, u.S. Solicitor ,qeneral.Drew S. Days, 
III I:lrgqe'd tlIat Pech had no standing. to sue, even 
thoJgh'the V.S. Government' had paid the prime con
tract~r;: $'10,9'90 to discrimhlate 'again~t It~. Whate~er 
the t~c~p.~~aimerits of'thesolicitorgeneral's argument, 
it reVehls the system of raCial prefermen£s thlit today 
pass~~,J()i.,.#vil rights. "Protected m~orities" have 
standing ;to' sll,e without llI,ly requirement of showing. 
that 'they themselves have ever 'suffere<i"from an act 'of 
discrimination. Today's collE~ge-aged protected minori
ties ha:V~'never siiff~red from legal'discriinhlation, yet 
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J'; '<~il~~~~111~~r';

The political repercussions of this double standard are 

by no means,restricted to California; In.Novelllber's con
gressi6nal.Ji~~tiJn~, . wliiteiiriales 'de~irted,the Denio
cratic, I?artY!h'di~~es; ~ohn;f;Republicarl by':a'l1lm:iiri'of 
63 p'er centto3tper;cent~Tlte VfalfStre,~t Joztrnal has 
identified "angryLw4ite m~lest as'.an iriip§rtant,new po
litical group. . . ',; ~., .,;';.. ····..l· 

But morfl is at stake than , e p}jght 9f . white males 
and therelativeJ~rlu'~~~j"'; '"""';':iiIti~r At issue is 
equality ,before the l~Wc:~n .......... '. eIti6cfatic process· it
self. As. freedom of ~ortscl~ric~;;.g~~~.iVil!};~pd persuasion 
are supplanted by . '. .~and~4~Tc.ialc6hdon, priv
ile~e reappears'in'defiaac~TOf:J~~tic,e J~hn Mar
shall Harlan's dictu ~'re i~ n~ cdste'~h~;::e. Our Con- ' 
stituti9n isc,?lor-lJlin;~~/ .'. \~ ).,".';'~;

Color-blindness w~~;the guiqing principl~cof the 1964 
Civil Rights Act. Th~i~asic'ac6vas njll 6fl#pguage pro
hibiting quotas, and,,;~nOlis ~mehdine~ts ito it defined 
discrimination as arl"Interi.tiofial?act; irtslllated profes
sioiI~lly' developed . 10ylneiit testS . fr~ril ~ttack for 

• .'. -. ". . ".:; '1 . ,,:; '. ":'-"'-::J'~:' . -', 

"disproportiona~lyscr~eniri.g Qutracial!rtiljorities; and 

restricted the.EquanEmploym~ntiOpportu,riity Conmiis

sion (EEOCjfrom iss1~ngany s4bstanti\re.;-interpretive 

regulations;S~natoi}~iibl:rlt H.ijuniph¥~~:y(D., Minn.), 

the chiefsponso~ 9r:~~f act, c~pfi~e~JIY~i51ared that if 

anyone could find. "anyJanguagewhlch prOVides that an 

emploY!3r will have t~~)iire 'qntheiba~is~f~~~rcentageor 

quota relat~d' .to :~olo.f:;:t~ceLrei!i;ici~, qr n'~iia~.~origin,: I 

will start eating. the;iP'~ges 'on~' aftkranothe.f, because it 

is not in there." In H~§s than Ii d~cade, f~d~ral bureau

crats and judgeshadr:J~st 'aside00n:~e'$8'~; rejection of 

preferential treatm~4t~~fo~-"ll1i~oiities .aAd.:: stuffed th~ 

pages of tlIe 19!34 ci~i(Rigilt~~'A~tdowt'l'H'uberl Hum
phrey's throat. ' 


Two Model~bt'Jviscri';':iti(Jtion 

. ,~~;f~}!{%i~i~~~~~~~tff{~~f~:'7 
vate life had, not 'pteviously occurred in a free society. 

Congressa;3sumed that the EEOC; the agency created 

by the.act to run the filter, wo~ld be l~~e the state Fair 

EmploYment Practice, (FEP) commissions that had been. 

created in some Northern states afi;er World War II. ' 

., Civil;rights.activists regarded these . commissions, 

maJ;ly of which hadmore power th.an the EEOC, as inef- . 
fe~tive~ ..1s g~versi~y.of Cl:J,ic~g() ~c9I!0nllst(}ary Beck..er 
observed, however, ... there was;~an explanation for the 
paucityofenforceme~i actions by the FEP commissions: 
discnminatioiidoesn'tpay. In his 1957 'book"The Eco~ 
nomics ofDiscrimirtati'on, Becker showed that racial dis
criminatiorfis' costly tothose\vho pra~tlceita:nd the~~-< 
fOfe s~t~'k'IilQtlorifdrces"th~rin'~iorabIY ~duceit.. 
M~ritoriousemployees who are underpaid and underuti
lized~cads~'offhelr'race wilf'illove to'firins where they" , . "',~ 

, !, . 

. . ' CLINTON LiBRARY PHotocopy 



•• 

/ 

g(;1t,p~id::t(!cording to thejrcontrlbutigQs,.ArieiPpJ()Y~r '-negq#a:ti!?n$~:r by law. If:Ai13P:iminati~n exis~. w.itIJ~· 
who hires, a less qualifi~a::W~ite because. of prejudice , th~se institiIiions; the'sohitioltlieswithin'our iIPIll!lclia:ie. 
agaiI).st blackswil1'disady:a.J:itag~;:J;limseifili·~oIiipeiition 'gx:~SH.. I(iS:I1ot embe~de<t iP':\fj~,~oIl1!pli(!ations ~ffUpcl::t

, !pental sociology but can be'sh:~pIY ihfluenced by iiiteiliagainst those who hirl;'l t~e:besfe~ploY~~13 they caI1 fiQd, . 

Iilde,ed; ·schblar~. who)§ttid'ied.;th~ )¢~oses, handled by . :geiit; effe~tive:~d agirressive J~~::tl acti<>,ii; 


, !f:4isis,th~jni~i:inis'iic, \q9Y{ §(the rac,i::il problem in,o~.FEP cQinMission~ fdmid~tita:tjtt~::~ompl C~t'sprdblem 
.' " " _' '. ,., c '.' ,-. '"'.. , [,,,t '":" .... -':P' : ."i .: -:. ," _. . ~;~ " nation .. Tffisview finds . cliscnIi1ination at every turn'was usually his job qualifications; ri0t~I2l~~' Sd~iolo~ . ·'·\Vli~re nii~QPtiesa~e' adverselY. '~ff~(!i~a:by iiiS~tuti~l1~1gist. L~oil,·'MaYhew;\Vho. studied. emp\~iit~discnmi~' 

declsions;'\ihith are. subje~f to legal, regtllatiqn: )n .thi~nation comphiiilts filed with the M', chusetts FEP 
view,wE;lifre in control of: our own history.The.destruc

commission from W46 to 1962, foun:d'$that 'kost com-. tion of ~iitso~iety over the ~~ce qu'estion isnot~nevitable. 
-~'" ';. ": " ,,~" " '."'» .' , ,plaints.~w.~reba:sed·on "m~i,e:~uspicion"~rui<lusually re


sulted in:ii.finding that:iiieempI6ye~ Hadnot discrimi

nl:l-ted~H~"p~i~ted qut tna,t'hlost.cpmpl~~t~ were poor· Blumro~en'sAgenda


:, { ~' .
~d lac~ed job .skills.:Th~s.,'.or.~lnah?,pioflt-oriented 

. business decisions: "regfilaHy,produce:'expenences that 0"LOOOSEN figured ,that 'a redefinition of dis-, 

could" be interpreted' as;~is~ri:rriTi:it:ltioht!? Tltis'iph~il~:fue~ , ···.····~niW:fi~tipn toinchide'anythIDgthat yielded sta

nOIl;"pi:lrmits;~Negroes t6'~i)Y&rii~·d(scriili:jnatioii.for .their:h,:,ti&Hcai,'dispari#E;ls· betWEi~n•. bli!cks and whites 

tro-b.bles: 'aehc~,'som:e'coinpla.jnts'rept~~~~tl{proj€'ction ,,~~ijla:>fo'r6~ ;~~ployedto gi~e. p~t;)fereIifi~I' treatment to 

of one's o~ndefiCienCiesonto the outsid~~or1d." .' "biiicksirlptirsuit ofpr~portionalrepresentation, so as to" 


This 'argument did" n:()tappe~Lto -those who wanted to' avoid'(liability,in class-action suits. Reset out to "liber
achi€fVe racial integratioil through goverrinient poJicy. ally<t~~·7~·,~!he';'Title VII of. tl~e GivURights Act, which 
AciiV:i~1!/J\:1~h51~fio.tgers.~Urw ~rOf~ss()i-'Alrfed:W. Blum-" pro~~~fdiscrimipationjp ~i,riploYIllent; in order to .' !ide 
.:rosen,who as' tii~EEOC's{first'compliahc~C;hiefb~came van '.' fihe'·iieeds'ofthe minontiesfor w'bom the statute 
the,de.·f~do head 'of the·~~ommission'init~.,f~rmative ·h'<ld~~e~h'~a'opted.":Bypromoting quota~; he couid "~ax
ye.~rs;reje~ted t'b~ :comPl'alp.t~hafied, "r~t~.'ii;;ITiodel· of .imiz~'Mi:e;~ffectof the statute . ou· employment discrimi
FEPenforcemerit' and e:ii~isrorie'd' a "wholesale" model .niti?p(~\,tthoti:trgoirig back'to the Congress for inoresub
attacking theenttenched'legacYbf disd'iIiiiilatioIl: In ··stantivel€gisia'tion:". .... .. ;.. '. '., 

. 1965,"Blritrtrosenwr6tein' the' '.fUitgers Lci'iv'R/;wiew'that' '. "BHiriiros~n'sE~(jc ~olleagUes I:cidd¢d hindhat' he was 
FEpcoiD.missloI).S fo~u~~q'to~ #lti~h on individual acfuofw6fkilig:6H.ii:wxtbook er;,tiiled Blumroseh o:;t Loopholes; 
discrimination and "did i1t>t reiiiedY the. broader soCialH~to~kpiideinhis reputaiionfor'"freeand.e~sy ~ays 
Pro~J!'l~!(by red~~ing the 'disparity, b~t\Ve~n black and with statutory constrilcti()n,?'Re)ater. praised ;th~·agEln~ 
white. wlemployIDehe'Seeking to redefine discriininac cy' fo~'beiiJ,!flike i"*ePiov.ei-~ia(~tim91e 'bee" .i.thatflles 
tioh'in: terxris ofst'~tistical'dfsparity,;h~ disniissed:othet . "in defianc.eofthe laws govehflilgiti(operation." BlUPF 

. expianations of.ecbnbri:ti~dim:~rehtes 'b~twe~n'biacksalld . 'rosen!s 'stfategy wf{s' ~~se,cl, ()? :i;JsbE!~~ha("II\9,st o/the 
..yhites, .~}.lch as e'ducatjop. aIid,Wegitif~cy,~s. haimful . , problems confrontingth~ EECJ.'Ccouldbe solv~d bycre~ 
"attempt[s] to shift focus." Blunirosendisdained the ',a~ive jnterpfE!tation of Title. ~VrI':Which ~ou'ld oe'llPMld 
CivilRigJ:1~s Act's' d~finitio~.of discriniiii~t{<;>n .fis . a'll, in~. )y th~courtg:;:'partly out of deference to. the administf&;; 
tentioill'll, act, prefen,ing a.definition t:g.at.Congress: had . tdrs,~'. Ristoryhas proved Blumrosen right. 
rejected: in his 197i book, Black Employment and the' : ASiiiilside!the-BeltwayloreieXpresse~ it, i"Personnel~i~ 
Law, he Wrote: ....., •. ....... ' polidy;~ Blum:tos~n had afr~~i.\landbeca,use fraIlkiiu' 
I 

Delano ROosevelt Jr.,the EEOC's first chairman,s~nt. 
If d~scriInination is narrowly defined, foi- example, by ·Dios't'of:'h'i~::tiI.ri&Yac:hting.Stiffers.J~kingiy ~hl~g~dCth~r 

requIring aneViliri~nt.to injure m~nqrities, ·tr,en It, V'i'iU: Iyfic~;;:d{;tl::i~ij~~hg "AItchotS'Aweigh" and sang~;ff~~ 
be difficult td find that it ~xists. If it dMs not. e;ost; then . lIri.'s t-'Y~~~;:a,~png his freq~eIltabsences.·Rod~fY~lt;'~~:: 
the plight of raCial lilideth¥c minorit~esIIi~st be'attrib- sigiie!:lbEff(jre;a}year was'out;andhis successo'is:st~~efi 

~!i~!e~'~~:: ::;a,~~~~i~~~:t::,ili:~~l~n:~~~~~!~ ·.~~~~~1~~~~~ihee:~~~4Wa:ot::~r~~e;!;;i!~\,~~~ti 

the like. The sea~chforefforts to improyethe condition Of ,. Th~'.iWJiiti{H:0use COf!ferE,mc~.onEq1J!'lI~mployrpent 
minorities mustthenfocus'in these gellerahmd difficult '. Opp6rtUIl...ity.'m August 19.65iindicated·what was. to 
·areas,·and the'answe~s can come'oniy:,gr"admilly as basic ." . . rome. $peak~t after speaker described "deeply rooted 
institutions, attitudes, cllstoms,rujli pr~ctices are patterns'ofdiscnmination" and "undercrepresentati6l1" : .' 
changed: We thus wQuldhave bElfore us generations of 
. ber. h "" . f 'b' .' "f" '. '. .. '.. of minoriti~s that the EEOC should 'couI}ter"ini'o tlme,Iore t e euects 0. su ~ugatlOn 0 mmontIes are.';.,.k''j;''':'i;,,;,.'' I .... It; ')"'it' ,'{ " 

diSsipated. . ... "
0 

'.. ... . pr~.w,~t~:;.!e.~?a emp oymen . 0ppo . \ffil y'f 

~But ifdispriIl1ina.ti()n.!si:lr9a..dly def'i.peQ; as, for:.el(aIll~ .eri.~e\rep·oii;.str.(!ssed on its fi,rst page thatt,h 


~~~~ ~~~di:~!;~:t!;;~~::t:r.~~~,.~~:~·:~ .• ',:~t:tt,Jtf~i~4;~~0~~f~~:~ 1:;:a~r~!~~~\"~~Xt::t~~ ! 

prospects for rapid improvement in IlliIionty employrileJ;lt 'quired to.ma'ket,he leg/:ilrequirementof equ., ~_;J~%? 
opportunities are. greatly incieased.~ridustrial relations' .riity!an.operatiilgrealitY!':Ariotliet.tel1ingjin~:'sruatill¥ft 
systems are flexible; they are in control6fdefinea indi- . "itisnot'e'rfoughto obey the technical,letter ofthe law; 
viduals and institutions; they can be altered either' by wEnrnistgo'astep beyoiidin order to assure'equal em
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'i", '{>41 
,r, .'. . '. ...•. ,';" .' ,> ,/~'~

plo~~n(opp()rtwtity,'!6,~e p·Mel~6.i;i~lua~d that "it is phiint,sagainst·.tl1e Newport :l')Tews Shipbuilqirig &'Dry';it~ 
'pos~ibfe,that' the l~tter '.o('t~~law ican'he}obeyed '.t9.,the 'Dock;¢o~i)(f~y;'o~~ofthe w,o'r.14',~ largestsiupy~s; efu~ :'.:~ 
. fuHest'e;ttent without~limiru;,ting discr\Il'i~:n,'ati~n irt hir~ pl9ying 22;OOO;worli:ets,' "l{ri9cking on door~" iIi bla~k, : ,:;1 

ing aJ~p.pr9motion, F,oi,~e'legi~lativei9te,n~()fTitley:rI neigb,b()'I'h,oods,tb,~ ~p.yestigat9rs,found 41 con,iplaiiHints, ~~ 
, to bj:l ipet; the lawwilrhlive to be obeye~riIi~pirit M well laterha¥owed:down'to 4. Bi"illilroseri the~·successfully .',0 

asin:!~t(er," ' . ' '. . .. ?:<i>. ..... 'pres:,;~r~dt~t:i c~iP~a;ny"whi~~':l"ebeiYEld75pe~~Elntofits;~i 
. .' WIw:re~~rtnoted.:tb..at man~papelist~t,;;~ai,'e~B1uwro- busine,ss from -N'avy,c'OntraCts;toprom,ote 3;~.90 of its., 
.~~~n~~E!l!E!pici()n t,h~t if~llElJ;~EOC li~i~El~jt;S'~a(:t~vities to . 5,OOO~black workers, de§igtiate 100bla,cks assupervi-i~ 

. " 'I:esptifIqi#g,tocompl~ip.,ts ',Qfdi;3CIin¥~~~op.;, the agencysots;:.an.d,adopt'fi,quotasyste~ jIi.vhich the ratio of ' lJ~ 

;.' :~~~~~'t:r::~4f~Jl:~~:!e~~~~r;~it~~:~~~:~ r~:ct.".~~:nh.:~~~~~~~.T.~f~~~~:k~.':~ogi~h~t~:;ar.o::u~t;;!;~j' 
. SO" " "0 iii' ,'that·,the.' a:' 'enc '~should iriitiate" roceediri s worketto}q::B4f,.oli"s;thai:tht:!'Fi~oG'haddbne\!f~ 'worst 
,~g., .';itPIOY~t;;~~''f~~·)~1fie.~!>~,~!Jfe~f:g~~plaintS~f to~s~.tblac~agiJirist ;wl1h.e,iabo* agamst. martagement, ".~ 

.liis~~i.n~tion;Undetutil~zer.~c:if~orit "rl,{ers could and,disconcert everybody," . . " 
'b,e"ia~~tlfied'byusing;"'fiftlploYer-'" ,.','the. racial. . ," ~ed 'With . the .national'reporting system's racial' 

" '",t~1.·.9,'0.·.fD.:n'.'.:od,,~P~~.: ..t,.,1.·.,P.'.;~ ....t;.:'~Xl.ot!:;.~.,.:;~.,.:e ...~:.''ff"rll ..'.·f.·.hl~.', ..~.~~nn.r•. .. •. 	 ...~.;tf,·~.;.~.··,.s,t ..• .•. j[ ..• ·,.~.n.",t.t~ ·~~7::ott~:s~t:Z;~0~~~~~b~:;~f~!~:f:!e:::e~..,.~.,.::~.••.1,~.:.;••.'.1.•.,.~.:.f 	 .. ';,.... '.~;O.·
." . 

•. 

.' ,TiHeyU t()iinpose'Iili~oritY~Iiref~renc~schemesonem-
,;;~l~mro;s,eri succeeded 'iri~etting.9P, a:national rep!?rt- ploYE!iia~ross tIle coillitry,Tlifl)arri~r to this strategy 
ing~Y~~mofracial. eIllPloyrrierit:stati~ti~~',d~;spite,the .vas''tj,tie vn itself, An ihteriiaI EEOC iegal nierrioran-
Qivil-RightsAct's speCific prohibition of sucfr'aata conec-dutri:t(mchld~d: "Ul1der the 'Hterallang11age of Title VII; 

'~~:~M':~tr~!~;:~01~~~~lrr: 1«:>" '.' . . ..' ." .'!:do:~pi~~;f:;:~i~:~tb~~i~~:~ 
. '. said;,employers did not .have. to and' :Oot,:f6' discriminate subse~ 

~rts'taflJticsto' the'EE0GOiLthey . quent to July 2,'1965; By the ex
'.;~~~~,·hi1i~ady ~eeQrthi.~:t~.eIri,'ti>plidt terms of Section 703(j), an 
. local. or .. state FEPcorifniissions.e'fup!oyer is not required to re
·Bl~~r6ser;~lat~F.adrn'itt~d,:thatthe .~r~~~'/~*::iD.1balance in his work 

..~:f~,qtii.f~~~~t:he: im~i?s~~'::~i(,eIIl~ forc~,:which,js the result of past 
'. pl()yers':to)-eport theracialcorripo-d18Cririilii~tion/' Fearing a sto~m 
..... s'ition. of their.work 'ioiteswasij'il.e:~:,<l~~t~slike the onetha:t had 
•.• R~~edon~a 'readin.g ofthe~t~ttile ' ( occuZ;:ed~'dtiriI'lg the congressional 

'contwi.'Y toth~plainmeaniiig.'?B.ut ,';. . 4e~~lisQp. the CiVil Rights Act, 

W,)iG!o;~'um~.,-.~:.~sb"I•..a.Ya:" •. ~.'.·u·.'~.'n.,.r.:l~.esrt.'..aS'-·I~tUy'te.:l·.?a~.·'w',,",p".r'·.o'.'··c.,e·'s- '. '(c;~'&q1ir:~qrthtY#fe, lli:riders.t~ndYOliwere t~~.·;'EEQ,¢" ,ruled out trying to 
""< ." . '. • '. . .11 a~fpQlzticici'n wfi,6 q1w.aj1s,managed ioheage .,a,ni~pq'W~~~~ct itself. The memo-

SOT Nlj~n,a~f S~v~rnpredict,~d 't&at' " .. . theiss/ills;'; . . , ,. ratid'i:lffi.::5!isfuadu,rged the agency , 
theEE()CFWould'·be'caiie'd:6rl"the' ":, ,[ ..... . "Y>{1F{(':t""1'li" t't t "'t ' 

.".' ,,,. '.'. '. ',,, "'.,," i '. " ;,. '.' 'il.". 	 ,':- ... ': ' .. : ..: • .... t.o.. r~w.I"1 eon ;1 sown....,.y:',....~§.~.~ ,a.. u 
ca·~t-:for;';~xifs/atltnoHt;~.:liil:·;stua'· for the' '''d' fl ' ...... th 'rl;''' 'f" "'b~":i~;'tIi"'EEbd' "ffi 

, .• ..~.d.'.:~;r:.·~.r~02~~l$I~~~;~~JJi~l~t1i"'''·'~~~e;·irfi~·.m);.o.}.'.~TI.O..~:.J~.,~:.t.c.r~.'''.~.~~~~1.;.~ 
.·Rf1~;~,fft~~~h~dt~,pei6iit:tIt~i~.G~mmj~:~~9# .' ".i~t0I:l:t,§e ( .: ,1lired;;·Jfansfetied/ rofuotea 'In 'l~e with . 

fi;liJjg"pf r~por1;s'~·anapr~d!~t~(j~.th~t'!3 ro~eil' w~uld ~'I!~*~'~!1~~~~bifs>; . .. .... . 
,. , ".e'ij'c-pu~tetresi!;"tailce:'~ ::§~fp6 resi~r~' "~~t!:lriaIli~{ , .. ' '.' . ...., { ... . 

:i " . 
i '~4~*~\~;:96~~:~W.~~S,,4~~i~i··· .... '·'.~~'l~Z.· .Tt~~:~$S~~lt().~i~j,fiP~~f~.fJ[~#(· . . :'I " 

'j'! .. votifi ·,i1.nts.'a:lld ·V:ietniiii:i:~ridWaf '11a:tionand' 	 ,W:.:t4e';'~~~~~~ve theqry,.of non
st~t~.t;"R~f6ther i§~ti~~';'rii6r~;;Pt"; .... , ,. ,.' ",. . 	 " ~ th~;, "-~"~"",,;;( "~~ided to assault 

}( 
, , ~t~Sr.~~,~:~.,. '.......•. ' '.' :':~'::L:}.:/'.'i;i·'\~ks:a:t a higher
'I' " ,.".e" ..".s.·,.... ·.w .. ~.'.)lj.. fo amtiel ;Jackson told' : '1, .. ,."Aft.· .. t;;!31.ti.. Ih.r.o.S~i;l:gl;lthi ..'.. ·.il.'.y 
,'1'1; .'Edc'ha'dd~ciOed to 
'1,1 "opiY'rabial j:liscriihi ~ 
! : 

",t"·.·p;aCtic~~:'~wh.i~h 
1,'"'Ii' 	 ~iai'~effect" .' EEOC 

i~ii~hts,:attorneys~til:.'t: 
,i 	 e<t<i -redefine dis

<, ~,,' \',' •• -", "' 

-,j., .)(> 

i'?/ ···,.and:'ev.ibnturur.'fdtc~ them;' 
r , !::{: • ,.i~~~bf~i~t~~tY:""H.' "".:.,' 
II • Ii;'" ·th:~Diia I!l65:Bliiri1r6~eh iiElrlt., t~vy~~'~i~~t.Qt~)~I!! ~,\, ~N~~Poift N:ews, Virginii; t6 :/?olicit:cnminationconl-I!.,{~. " . i ",,':'~'-" 
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Kerner' Commission . blamed these !'artificial barriers" , 
and the.·':explosive'mixture which has been accumulat
ing in .our. cities" on racism and concluded, "Our nation 
is moving toward. two societies, one black; one white-' 
separate and unequal." 
"The EEOC's: chief psychologist; William H. Enneis, at

tacked "~irrelevant and· unreasonable standards for.job 
applicants and upgrading of employees, [which] pose se
rious threats. 'to our social and economic system. The· re
sp.ltswill: be ·denial of employment to' qualified and 
trainable minorities and women," Enneis. said the 
EEOC would, not "stand. idle in. the face of this chal
lenge:' The cult of credentialism is one of our targets," to 
be fought~in'whateverformit occurs." 
"Th.e .EEOC issued guidelines in 1966 and 1970 de

signed to abrogate' the .pro-testing amendment to' the 
Civil Rights Act introduced by Senator John Tower (R., 
Tex,) by defining theI>l1r:a~e'~pr()fepsi()nallydeveloped 
ability test!>" as tests that either passed blacks and 
whites at an equal rate or. met complex ."validation~f~
quirements for .'ffairness?'and !'utility.".Undel\ the vaH
dation . requirements that Enneis designed, EHriployets 
had to prove that the .tests meaSured skills they needed. 
The objective was to ':make tests so difficult to defend in 
court.thatemployers would simply. abandon .them .and 
hire byracial'quota. Enneis testified before Congress in 
1974 that he knew . of only three or four test~yalidation 
studies that satisfied his guidelines. As a 1971Harvard 
Lizu) Review;survey of developments in employment law 
deduced;the.EEOG guidelines "appear designed to scare 
employers ,away from . any objective standards which 
have:a differential i.n:lpact on minority, groups;. ~ea:use, 
appliedstrtct.ly;: the testing requirements are iinpossible 
for many employers to follow:" As a result, the guide~ 
lines -'"encourage many employers .to use a'quota system 
of hiring/' An EEOC staffer told' the Harvard Law Re
view . that "theanti~preferential::hiringp:r:ovisions [df' 
TitleVIIJarea big zero, a nothing, a nullity. They don't 
mean any'trung'atallto us." . ' "" ..'. 

,The' EEOC!s' 'attack on tests gutted not onlY;Sel.lator 
ToweI->s' ahiendIDent but also the statutory. defj.lliti~ilof 
discrimination: as an intentiontil· act. The commission 
was well aware that it was treading on legal {hl~.i~~;A 
history of the EEOC during the Johnson Adm;.ilistr~- . 
tion,':preparedby the EEOC for the JohnsoIl':Ubrl;lry 
under .the direction of Vice Chairman Luther;H:olc6mb, 
detailed the EEOC's strategy. of redefining di§cfllllin.a: 
tion 'and suggested that it was on a collisioncq~£se'v(iith 
the text and.Jegislative intent of TitleVILT~ehi§tor.Y 
said.the,EEOC had rejected the "traditi9n.l.ili.n~'Mhl.g"-:of 
disc~mination,as "one. of intent· in the:state or~rp~lld',of 
the actor'!,in fayor. of a "constructive proofof dt~:<;ii.n;lii\ll: 
tion" that ,would "disregard,intent as crucialtolthefiiid
ing o:hm unlawful employmentpractice":aPd {oi-bid.em'
ployment cJj1::e.n~that have a~demonstrableracial effect 
without Cle~f'~f!~con.:vincing·businessmotive."i 
, . N oting,tnafthis redefinition would conflict with Sena" 

tor Dirkseri's:insertion of the word "intentionalnnto the 
statute,' the:,iiistory said '''courts canI;lot . assume as . a 
matter of stat1.itoIyconstruction that ,Congressimeant to 
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accomplish 'an~mptyact .by the amendment" defining 

discrimination as intentionaL The history .predicted that 

"the Commission and the.courts will. be in disagreement 

as to the basis on which they finda,ll'unlawful employ

ment practice"andc9ncluded that "eventually this will 

call for' therecoIisideratiorr .of the amendment ,by Con

gress or the: reconsideration of its interpretation by the 

Commission;" . 


. As thingsturned'out neither the EEOC nor Congress 

had to reconsider. the 'meaning ,of discrimination, be~ 

cause'the coUrtsalsoigrlored thelaw..ln the 1971 case 

Griggs v: pJ.kePoli!~rJ th,e Supreme ·Colirt accepted .the 

EEOC1s -reWrite Of the' Civil Rights Act. The opinion Was 

written by ChiefJu~ticeWarren Burger,. President 

Richard Nixon's ,first appointee. to the Supreme Court. 

Coveting the fame.oLhis predecessor,Earl. Warren, 

Chief.Justice ,Burger told his cler~s that he wanted to 

"confuse hisdetra~tors in the press"by writing some 

"liberalopihions." 


Blumrosen Wins His Bet ·..' .HEN Burger 'declared that "the administra

, ,; tive interj)retation:ofthe Act by the enforcing 

".' ,,'.·agencY,)s;entitledfo :great deference,~' Pro'


fessorBlumrosen won·his· bet that the EEOC's "crea

tive inteqiretationiofTitle VII would be 'upheld by the 

courtS,', partly ,out 'of tieference ,'to the' administrators," 

Burger,got;the acclaim he ·coveted. Blumrosen cheered 

the ·.Chief·Jtistice's~.opi"niorr.,as .a.:'sensitive,.,liberal. inter

pretation. of Title VII".that llasthe imprimatur of per
manence."; . . 

InG;ig'g~;;th~Co~I't:,jgnored clear statutory language 
and uriamDiguous'He@.!3lativehis'tory:.In' fact, Griggs "~I 

paral1eleda:W!)4 p~;;'i~.bse;'Myart:iv. Motorola, that 
had troubled ,many,of theJ legislators Who approved the 

Civil Rights.Act. Myart struck .down··Motorola. CorPora

tion's rise olan employm~nt test thatblacks.failedat, a 

higher. rate:thanwh,ites,' ..11ie,EEOC's·. history for the 

J,ohilSdn, Libraryrtoted·that "many members of.Gongress 

were'concerned'aboht this issue because the court order 

against Motorola was'handed dowhdtinng the debates: 

Th~r,e:cord establishes~,that the us~ ofprofessionally 'de

veloped ability test's. would not he considereddiscrimina, 

tory." Nevertheles~, the Supreme Court iuledthatDuke 


W 

. P~~e!:;g,,' c:\~'ii~''"\'~: ~~s discri~ip'a:#~g, ;~~B:iI}'S.t,.~l~¢ksl:;~y' 
"~~,seekirig . promoti?nsitoliilVtl*' high': 

~"J~.',". P~~~~~~~~n!sfs~de oil~~~lli~t~ge.~~t~:" .... 

,>The~}lpr,~p1e9<>utt agreeg. with the,lowerco,~rt~ ,tP:~t 
'. ]j),lk~';Pow~rliad pot·adopted th~ requirenientwitp.'.~y: 
in~ntlonto'discrimin&te against blacks. BlJIgerad!mj/ 
ted:tb:at.the':companY'spolicy of financing two-thihl~{6f: 
th~:C:dstb{adtilthigh~schoo'fedu'cation for its emploW~~ ~ 
.S),l~g~~t(ldg()<>~( in£lirit.:Bll.t' the )ac~ ofa riicist' m~tiv~, 
didnot make any d~ff~renceto the Chie(Justice. He.¢I,e. 
creed i;hat:th~"abse'i~ce ofdiscriiliinfitotty intent does ri~t 
red.eeffi~~mplo:Yment proce9ure~ or .fusi.ing <mechani;rn~.' 
that' operateias"·'J:)U:iIt_in hj:)adwinds'" for' . minority 
grotips.~ Burger wasmistiik~h when he wrote, '''Con-
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gress direCted the thrust of thEl Act to the consequences 
of employment practices, not simply the motivation." It 
was precisely this misinterpretation of the statute that 
the Dirksen Amendment was crafted to prevent. 

,Burger Viewed the promotion requirements as "built
in"hea~winds" against blacks because .blacks were less 
likelythan wh,ites to have completed high school or to do 
well on aptitude tests. He cited 1960 census statistics 
showing that 34'peicent ofwhite males in North·Caro
lina had completed highschool; compared to .12 per cent 
of black males, and EEOC findings that 58 per cent of 
whites passed the tests used by Duke Power, compared 
to 6 percent of Dlacks. Blaming these disparities on seg
regation, Burger said that "under the Act,practices, pro
cedures, or tests neutral on their face, and even neutral 
in terms of intent, cannot be maintained if they operate 
to 'freeze' the statul3 quo of prior disc~minatory employ
ment practices." Burger destroye~ job testing when he 
decla,red, "The Act proscribes not only overt discrimina
tion but also practices that are fair in form, but discrim
inatory in operation." .' . '.. 

Burger's casuistry was to be given a name. In the 
1976 book Employment Discrimination Law, EEOC Dis
tridCounsel Barbara Lindemann Schlei and co"~tithor 
Paul Gr,Ossman called the newemphasi/3 on con:§e
quences"disparate impact" analysis. One year later,. the 
SupremeCol,lrt used the phrase for the first time iIi the 
case .International Brotherhood, of Teamsters v. United 
States,which dealt with burdens of ~roof in Title VII' 
cases attacking union seniority systems. "Proof of dis
criminatory mot~ve:' the Court said, "is not required un
der a disparate-impact theory." Henceforth, any require
ment . that had a disparate' impact on. the races, 
regardless of intent or the reasDnableness of the require
ment, cDnstituted discrimination. IIi emplDymentand 
promotions, unequals had. ,to be treated as equals. The 
same: was soon to follo:w in university admissions test
ing. Race-based privileges had fDundth~ir way intD law: 

In Griggs Chief Justice. Burger said Iemployers could 
escape prima facie Title VII liability only if test require~ 
ments 'are "demonstrably a -reasonable. measure of job 
performance.", Puiling. a . phrase out, ofthinair; Bu~ger 
said "the·tDuchstone is business necessity. Ifan.employ
mentpractice which 'operates toexelude.NegrDes cannDt. 

be sho~n to be .related to job performance, the practice' 
is prohibited.". Burger invented a statutory hODk fDr his. 
ruling by asserting, falsely, that ~Congress has.placed 
on the employer the burden of showing that any given 
requirement must have a manifest relatiDnship to the 
emplDyment .inqtiestion." It was precisely this heaVy
handed intrusiDn into job requirements that the Tower 
Amendment was designed to prevent. 

Burger's. deference to the EEOC meant thaUhe agen
cywDuld . become the national arbiter of job tests. Fol
IDwing Griggs, the agency immediately issued manuals 
warning employers that uriless they ''voluntarily'' in
creased their minDrity. statistics; they risked costly lia
bility. Ultimately, it became prohibitively expensive to 
use job tests unless they were race-normed. SD that 
blacks cDuld qualify with lower scores. 

The Impact ofDisparate Impact 

I NA subsequen.tease. interpreting Griggs, Justice 
,Harry Blackmuri expressed his .CDncern that the 
.EEOC's guidelines wDuld lead to hiring based ,On 

race rather than merit. He warned that "a tOD-rigid ap
plication Dfthe EEOC guidelines will leave the employer 
little choice,save an impossibly expensive and cOrtlplex 
validation study, but to engage in a subjective quota sys
tem of emplDyment selection. This, ,Of course, is far from 
the iIitentofTitIe VII." 

By then it was tOD late. Griggs had· killed fDur birds 
with ,One stone: SenatDr Tower's amendment on tests; 
Senator Dirksen's amendment on intent, SenatDr Hum
phrey's guarantee that the Civil Rights Actco'uld not be 
used to induce qUDtas, and the amendment introduced 
bY'Representative Emanuel Celler (D., N.Y) prohibiting 
the EEOC from issuing substantive regulatory interpre~ 
tatiDns of Title. VII. The EEOC wanted qUDtas, and, 
thanks tD Griggs it would get them."At the EEOC. we, 
believe iIi numbers," Chairman Clifford Alexariderde~ 
elared in 1968. In pursuit of its goal, the agency as~. 
sumed pDwers,it did nDt have. In 1972 Blumrosen 
boasted. in the Michigan Law Review that the EEOC's 
power to issue guidelines "does not· flDW from any CDn~. 
gressiDnal grant of authority.'" 

. When Burger .created what would come to be knDWn 
as dis'l)arate-inipact analysis he did notrealizeits quota 

implications; Rethought he was just attacking "creden
tialismP As ~heholder of a law degree froin an obscure 
night, school ·in St. Paul, Minnesota, Burger may have 
been thinking of himself when he wrote that "history is 
filled .with. examples, of men' and women who tendered 
highly effective performance without the conventiDnal 
badges of accomplishmEmtin terms of certificates; diplo~ 
mas, or degrees;~' Sl,l,IToundedbyCDurtcolleagues and, 
clerksiwith .• prestigious Ivy! Leaguedegrees,.,Burger,: 
might havetasted:credential discrimination, He:thought 
that th,e COllrt:CDUld takeaway the "headwindl' of ere-; 
dentialism, that blew against blacks without, cr~ating. a 
privileged position for minDrities., 
. Yet before Griggs, anyeIilployer who was sO'inclined 

could take .the measure Df:prospective employees .and 
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make 'bets on ·people with obsctlfe backgr0Und,swho may· 
riot have had the best chances 'inlife.A:fter;~iGriggs, no 
employer. could risk hiring a white male frpm William 
Mitchell Law School~'inSt~:pl:ltlloyer a blll;ckttr0m Bar" 
vard;. Griggs made race a critical. factor iIi et,nploynlent. 
decisions.. High-schqQldiplomas,. arrest., reco~ds,.·wage 
garnishments, disho.norablemilitafy .discharge~,and 
grade~point averages. allbec'ame forbldden'!considera
tions in hiring decisions; because. they are criteria. that 
could ~a:ve.~.disparat¢impact on bl~cks. Farmers have 
even beeriil~sued for '.f asking· prospective. fabn . hands 
wnetper;lh€y.cotild '1l8~a hoe,on .the gr6pnds'that 
bhicksllillve·,a ,.gi:eaterpropensity.to back' problems..' ' ....... '. ...+. 

. height and weight requirements for 
. polite .officers have.also b~eh struck 

'adisp:arateimpGict on womeJi. 
. that led toGriggswas not created 

·vaic1;iilln.• Civ"-..,....",, activists. neede~·anewcause, 
Dri~teireIllCe!>"" .that would enableblacks~..to att~n 

. became . the new goaL,IQ,January 
J:(tC&YtJj:ly ~kedMartin LhthertGng( tIft"" :"Doyou 

'0 . 'atDultibillion-dollar program of 
prlefererltil'l.L.:tteatInelnt for· the Negroi or for: any other 

:replied;; 'II do indeed,,'.' In-1969, 
····Appealsforthe Fifth Circuitithesame 

., . school busillg inth~ ,name of 
:,.UGu.~JLL"~"+",,,,,...•.aside the .prohibition.ofiqtiotasin 

:::ie(~tlOln . thei,CivilRights Act by up,holding a· 
every'otherperson admitted to a Lpuisi
nillstbe black. Responding tci:the aigu

t:.HCoU~ctib·le.sannoUnces 
."WiLlIE~S BIGD()GHOUSE".· 
thi~ Cdpyriciht'sc~lpiJt~, .... . 
made from pecan, artist 
hanci painted,?Omes~\yjth; . 

. , EI'.ITICITY.The ......' 
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mente thl;ifth,is or~efaearly violated Section 703G), the 
three-judg~H)aIl~lsi~plywrote, "W.e disagree." 

President Johnson was. the most prominent proponent 
ofthe.shifti'away .fromthe.color-blind ideaL At his com
mencemeht:sp~echa:t'H6ward University on June.4, 
1965, Johnson . said the. disappearance of legal segrega
tionwas nptenougf1,; 

YOll~P not t~~~ a'person who', for years, has been hob
bledbycluiins a.P.clliber~te him, bring him up to the 
sti'lrf;ip.g'iiile of.il~ac~, and therisay, ''You ~refree to com
pete ~lt~. all the others," iihd still justly believe that you 
haveb~~h'compl~tel~fair;... .._... ..... .... 'c' 

TPIisNis noteilBugh Just to open the gates of opportu
nit),': AIl' ·our . citizens must have' the ability to walk 
tbh:iug'li:tliose gates .• ' 

.Tijisls 'the iiextandthe mote· profound stage of the 
hattie foicivilrig'htS;We seek not just freedom but op
portullitY:We seeknbt just legalequity but human abil
:ity, noijrtstequality as a right and a theory but equality 
as. alaCt and equality as a result . 

Tooackuphis speech with action,Johnson issued Ex
ecutiveOider ~1246;.which put thephraisEl "affirmative 
ac.tion~;irito commonparIance•.... The order required all 
Fed~rafGovernment contractors and subcontractors to 
"take'~ffirmativeacti0n to~nsure that applicants are 
ernpl?ye4/and that!~rnployees.are, treated durmgem
pl()Y~~nt;.withoutregarp:to; tlieirrace, creed; color; or 
niitionaJorigin;". < ..<.:.. 

.JphP~~Ji's·equal~~y~of~~eSrilts meta

mail in the coupon below. 
Orders from'this publication 

will r~Geivea .$tO.OO.discount. 
·;:'l!.80rrY, iheY·.ares~lIir)g f~s,t. 

.' Wt1eriJheyar~soldQu~ 
. '~henwhat will you pay? 
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phor of helping a hobbled runner have provided the cuit acc~pted the Nixon Administration's argument that 
main emotional justification for "affirmative ,action," but "goals and timetables" were not' quotas and that, everi jf: 
the quotas that now web federal contractors under Exec 'they were,the Civil Rights Act's ban on quotas applied 
utive Order 11246 were not implemented by his Admin" to :Title VII remedies, not to executive oraers. The SU" 
istration. Facing strong opposition from the Department preme Court avoided the controversial, quota issue by 
of Defense, 'labor unions, memberS' of, Congress,and refusing to review the case. Although the appeals court's 
Comptroller General Elmer Staats, Johnson's labor sec ruling had no force outside the Third Circuit, the Nixon 
retary, Willard Wirtz, dropped his plans to impose quo Administration interpreted the Supreme Court's lack of 
tas on fed~ra:l construction projects in :Philad~lphia. interest as a green light As Laurence H. Silberman, 

That task fell'tq George!>, Sb'uIt~·; Richard Nixon's who! was undersecretary of labor at the time, later 
labor secretary. Just asBurgercorisid~re~Grlggsa J?low wrote, the Nixon Administr~tioil went on to 'spread Phil
againstcredentialism, shultz, a labor e~onomist from adelphia Plans~across the country like Johnny Apple
the Universityof Chicago, saw the Phiiiidelphia Plan as seed:'? The Lab()r Department quickly issued Order #4; 
aw,ay 9f making an end ru~ around'jthepavis-Bacon which required all federal contractors to meet "'goals and 
Act, which inflated the cost offederal:construction con timetables'? to "correct any identifiable deficiencies" of 
tracts by sett~ngwages ,at '~prevailing ,llIlion levels." minorities in' their work forces. The carrot of govern
Davis-Bacon meant non-tInion contra~~ors and labor!'lrs mentcontracts and the stick of disparate-impact liabil
(many of whom were black) could not, get government ity under Griggs quickly established quotas. For many 
contract work. Sensitive to charges that he was hostile corporate managers,hiring.by the numbers was the only 
to civil rights, Nixon wrote in his me'moirs that he ac protection against discrimination lawsuits and the loss 
cepted Shultz's proposal to revive the Philadelphia Plan oflucrativegoyernmentcontracts. Contractors hired ini, 
in order to demonstrate to blacks "thatwe,do care." norit'ies to guard ·against the sin of "imderutilization," 

On Jurie 27, 1969, Assistant Secretary of Labor Ar and racial proportionality became a precondition of gov~ 
thur A. Fletcher; a black former businessman ,who had ernment largesse. Arthur Fletcher estimated that the 
been' a professional football player, announced the Phil new.quota regime covered "from one-third to one-half of 
adelphia Plan in the City of Brotherly Love., He said all U.S, workers." 
that while ''visible, measurable goals to' correct obvious The Section' 703(1) prohibition of quotas in the Civil 
imbalances are essential," the plandid\not involve "rigid Rights Act remained in the law but meantnothing. Re
quotas." The Congressional Quarterly disagreed with verse discrimination was in: When the liberal William 
Fletcher's scholastic distinction, calling"thePhiladelphia O. Douglas, the only remaining member of the Brown 

Court, tried to get his Supreme Court colleagues to re
vie;/·the 'case ofawbitewh6'was refused admission to 
the Aiizona barcJ, maKe room for blacks with-lower bar

" -exi~' s~OJ:~s"h;!argu~d th~t '''racial di~criirtination 
'agaiJ}st-<lwhlte was as unconstitutional as racial dis

cD,ID1l1atlon against a black." Douglas failed to persuade 
Justices. He reports in his autobiography that 

hllT'tTl\"11 Marshallrf!plie~~~'Yon guys have been prac
"";N"','''~'~' ' for years. Now it is our tUrn." 

the phrase "federal contractor" con
'·,.l''!,:",;" ..h" up images 'of workers in hard hats busy 

construction: projects or weapons' systems, 
. 'are;l1jsofederal' cohtfaCtors, re

, ,,' ", ',', " ~"C.all [or,backup!,\ thrcitigh reseaichgrantSarid finan-
Plan a "nJririegotiabl~ quotasystertL~' 'FolloWingthecLabor Depaitmimt's 

UndertHei>Hih', the Labor ., of Health; Education, 'and 
erG\~ >CgIli~act:' Compliance (OFCC)' "goalsa.nd titnetables'" for 
tiOIlSdil the'five~county:Philadelphia long the practice had spread to 
get percentage. ofminoriti~s to be employed " " as well. 
constkction trades~witb:fhe aimof.attaining a r~Cially , "'" '" '74:~Douglastried tpgetthe Court to address quo
proportionate work force. Potential federal contractors ta~'iJthis'a;~a:'Mii'rc6 D~'FU:~i~'"~halleH~ed the univer
would have to submit complex 'plans 'detailing goals and .sitytofJW~shi~gto~-tli"';'f~chbob;;'20·P~! cenLquot.:i for 
timetables for hiririg blacks within each trade to satisfy blacks: The schoolhadrejectedDeFtiril~:tli6iiifhhis GPA 
the OFCC's "uti.li:la.tio~" targets: Arth,urFr~tcher sa~dan,d""t~st,~core~'~ui-Passea tho~~ 'bf~~~qli~{~i~~mitted 
thep)riladelphia Plan "put economic flesh and bones on bla.c~.,:Vsing mspp'W'J;lr;> a~"a,' Circuit ,~rust~ce" Douglas 
Dt.~rig's dream.'" ,,-, ' ~t~Y~~th~)V~s,lli.ngtoriS!lprell!eC~uit's ruling ag4mst 

In 1971 the U.S. Court of Appeals fQr th~ Third, Cir~ DeFUnis ahdord~red hi's admissi~n. ' 
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ei&~ 'tne Supreme Duririg::'Supfeme",{Court oral arguments in United 
· . We"t~t,;,fie was ao'Qut y!:i,-his degre~.This:.·.: Steelwork~rS<v. Web~r ..Jiisti~e Potter Stewart quipped 
·~le ".. ouita~o~d the quota issue by decla~g the case '" that the J:q.sti£~s had to determinE! whether employers 
;Piil~f"nouglas d~s~p~d ori);th~":m!J~tn;~~~~lll~~g a~a,ag~;:;;maxt~W~ft~~Rate:~g;fiil).s~':~?Irl~ ''Y~ite people." Justice 
'dressed the case's ments. 'He viewed lJeFuhisjust as ne "William '13f~nnan's 'answer;':for 'ii' 5to 2 majority, was an 
had Brown: "m4ere. is no:supenor person by co,ns.titu- emJlh~~ic''yesl''i.Brc.:lIlnan:;;a.id,tbe;.Il1e~ng of the 1964 
tional standaras:' .1:::DeF':l~s.·~fi() ;~~~i-ir~i~ 'i8,; ~iit~t1~~ to 'Ci~t;R,ig!it~il'~(X~w:!Jd not;~~'e .it6~n4 ;in'its statutory lan
no advantage by reason of that fact;ilor is he subject toguage but· resie:!iid in its spirit, which Brennan had di
any .disability; no matter what his race. or col~r~ .\\lliat- Vi~ed. He asserted th~.~ ..~h~}\c:t's(;.I~ar. stl,lWtory lan
ev~r his tace-,: he· hadaconstitutionru rignt toh.~v(l1ls 'Jiila.ge arid. thf Dirksei:i;:to~~'f;~;ffi1a 'Cellet~!i1~ji4m~Ilts 
application .cons~dered on its individual il1E;!iti~:lri'~aeoriveyed)l m~~in.g:that'i':~~~. tf1,~:Jj~P?~ift~~tgLwhat 
racially ileufriilmanner.'? . ..' .•.•.; .... . Congress· hadr~aHy iiltendea~:J.'A literal reading of Title 

But time had passed Douglas by., In. Dougl~s'§;Irrind;" VIIf he 'said, .-Wouid)"bring''~bod.t'~hi~ha·· crirripl~t~l)i .at 
discrimination was still connected with merit. pl:lfhrlis's .vi\lrianc~;\iiththep:urp()s~:;~(the 'statute.!' Ip~!~nac\ing 
scores showeq .that, he met a,. higher objective;:S~~ql\lrd .:th~:~i"n:~wgQts f\ct, B.r~hMn.c?ntin~~Ii,. 't.§QV~ess's 
than those, ad~*ed, in his place.. But by this;:tjW~\aI,iY, ,pnmary/'concern" w~swith·'tne Plighf,?f;th~¥N~groinJ 

standard that had disparate impact was ipso'.Jacto'ais~ 'our:economy;Ariythingthat<helped" minorities was 
< • • • • _. • ,)" • , t :,",_'";' ,~_"" ': ,:. ..', _ t: _".' .• :.,~, '. .' :,. ,. ,'_' ,. ..' '1, • • 'RI1', '-, •....,,, , " 

criminatory. In the eyes of Douglas~s collea'gtlesj'J)e.~'···. br.oadly 'consistent "with '. this '.' purpose. ~',I'hi~:;;ii.I)Cluded 
Funi~ w1;\s .si:qlI?ly,. a benefici.a.ry, of·, a' discrym\h~to,t:r, . :i~¥~Fq~~tas; as long as they -..yere ''':d.I~htapjY:~~oPted 
standard. Douglas, who had supported the Gtiggs.'aeCi-. by"companies ,and not required'by the"Federal Govern
sion, obvioUsly did notcomprehend'its'implicatio~s,;N{·'\; .' nle~tt· un:d~~~:lfitle".yr(:t~r.;i~~~)?~gie.d~~ "~~t";:~~il?er's 

The quota issuere-emerged in, 1978, ,wh~rr:rAllan plan would lead to'iquotas:ii''Th'e,zplaiL'is ..-porary 
Biikke: awbJie male' n3fus~d admis§%n. to th~'(rm~~i:' measure; it'i~ not ihtendedtorh~iiit~~il.;r~Clq Xb~laiice, 
sity of Ca-liforma Medical School, 'chalieh~ed tli~ ~~~o(jifs: but simply to elimiriate a manifestr~lciabmba:ta.,~~e." 
policy of reserving 16 pet cerit of its slot~ for nti«ci##~s. .' . . .c"'::;:';:L·,~· '.. 

· Each of the acceptedmiporities }:}€l,d.,;academic c~~d~n;. . Burget!!t~s' Second Thol.'ghi!; ::."" 
tialsiinf~r!orto'J?akke's. In a',156-pag~opinion,~i~h:i67 '.. ..\.... .... ,.. '.' . , .............. ;.1,:)'<'".. . 
foot~~~~;~;~l5:~~il~§!ices reached;~~e 'schizophren~c:;~~~~J~~ c.- HIEF'Justice B.urgerha~IAte.a..t.e.·.q,.;.,di~'p .. ate... ar 
sioIi:c;.t:~ii!tHl~kke~hould be adiWt.ted;,but tha:tc~ttain •.... '. impactanalysis in,his Gp.iggsqpiri.i~r{With.out re
sldircoi6r~~~tiJd:rievertheless be~op~~~ered gfotind~Jor '. alizing its' qb~t~ implicatioIl,.~;:':,N6~;;;that·:quotas 
colieg~~:?~(inii~~!911~ if the goal was t8 enhance~~d1J.ca;- were upon him,he fo~rid him,Mln()ir,lir{fi,~d,~~~entw.ith 
tio~~r.~~~~~~,i(f:~{ . '. .! ..• \., .' ,;:'" ·····;·i Justice William RelinquistBr~nnan;~; ,Web~f opinion, 

.Ay~~r,I~tg.r:tJi~ Supreme Court ruled that companies . they' ~aid; was "Orwellian.;~;Jii~Griggs:;the cotiIi had de
c04~cp:·~o.l~t#?J1''' impose' qllotas Bn theIl!sely~s to' '(fl~~d that "discriminatory"'pfeferehce for~'any group, 
av~W.;'It~t>Wt:Y,ir:~r~s~~~~,a by OFCG:faffirmative~~ction 'nii~~TItygr, majQrity," is .pr~~is~l~·' and .'. ()~ly. what 
re~~~teJU~~~~i ')lj~, I1.~~9 to JorestaWTitle VIl,I~,apility Congr~ss~'h;as·ipfoscribed." ~llt(:~ight years had passed, 
uriq.~t 'Gr!gc,§;·g~rJ\J~in.iJ:ium, like-many othQr:~cpm- !In(ftheCiVii:Rights Act had,lieen fully reconstrlwted. 
pa:ili~s,'Jha.d: .edi:iilt6 fa, quota agreement with : its Burger an~ Rehhquist's aii;mD "showed in their disi!,!nt
unTG~;:\fh~Uriit ... ~St~~IWQ?ke~s,of Am¢rica, in l,9,1:i':l'he ing lang'1.l,~ge: "By a tourdlforce reminis.centnotof ju-
agi'~¥~~:~:t'sJip~iK~~~~;~g~~~'~M(les:s't~~ori~:wf~dBiY .' ris~ssuthl':~~Hale; H()b1i~~~~a~dffughes, but of eSCape 
emp~oYlOle:w,W~entet~',t~pI?renM.<:~:~nd\~*~ft trajniiigr:prj;)~ \a,ri~{' ·":t.:'3;Ij.oy.4i~;4p%:?:;,9,IHr~ludes clear stahitory 
grilffi~"':'fhr;evei:Yhi5nlliih1irity)eriiployee" untilil1~'p'er- lail';;' 'n.t;r~ili,cteaAJ¢fuslativ~histqry;, ~rid riili
cex'ttag~~f ritirio'qt~~;~"6~.yo'rk~r; :app~oximate'clthe per- . fOrIll pre~~. ~n:l~:'cbIi~H14i~git!iat· eitipl~~~ts:~r~i':after
cerit~ge of mih.Or'iti~s· i~theregiOhS' surroun&rl~:ea~h ..'. !ill:,permith3a'~to 'co'nsider:j:~ce '-in making einployijl,~nt

", ", .' " . " .,' . " , ~, ,.'l),., _ .' • ~" I "",. ." "'" \ '" ,. ~ , 

Kaiser plant. Two seniority lists were drawp'~Pi oil~: decisions;" 'flie. Court '"introduces into Title,:Y:II a'tOle'r
white. and one l?lac}{., and,.trainingop/ilniItgs w,ei~{fill~d .. ·.""."' or~tlii:l\;~ry'evil thattne'liw wa~' in'tena~~,io'er~di-' 
alteinate.lyfrom the two lis.tS.. .' .' }:, i ... "'.;i;.j.i·:<.j~;:·;:t Reffilquist 'said:' Moreover, ·Br~miari's:·reading.of 
Bri~m Weber,' a 32~year-()ld white: ~lp.e~collar,~:~?'[l(et ~\~~i; ""jf,,~j·,··,;,· as "otitli:mdish~;inth~:li~~C~f~Ti:tl~YII's 

who had ten years' seniority asanu~sltiJledla?2te£li,.fWt'}::Q h.ibitions" agal~straciar~di~Eri~in~tion 
cian at Kaiser AluminUm's plant inGfamerc~/~~W~i}:;"~,;;; ..,.".",,.. :l:ieliec} by th~ Act's le!lislat~5'~ hi~tory." 
ana, applied for a training-program slot but wa~;·!aeh:~e~~::;,;;:@1Wq .~a congressional interpretative memo-
in favot~oftwo bladciwith l~ssseriior.ity. After.·hi~;~h\~ri.•;:·: ... ,:?r:,;!:'n. '. ly~stating that ".'l,'itle VII '~oer'not per'mit 
denied his grievance~ Weber wrote the.local E'¢b,0;6ffi~~·<;t .,:d~ .'.~fHi~iatgu()tas·lri'busiriesses or'uriioris ;and 
requestirig a copy of the 1964 civil RIghts Act.Wiieri\h~'·;'doe "ri6t:~~'etnlii:lliterlererice-swith seniority rights of 
Civil Rights Act arrived in the mail, Weber read it employees or unionrilembers." But Burger had set the 
through and found that ifs~.~d ~e~{lcHY W:nat I thqugltt::', ,sti\ge:for lw.e'l;~f.;WithG~ggs;::.and it was the pot calling 
Everyone should be treat~~Ftlie~;samef;reg~rdles's ofra~e,·',·;th~ kettle"'bfa6it~rienhe ab(;used Brennan of amending 
or sex." ~ncou:aged by t~e s~t}tte'~.;~:?r~s,.he~:file4 .. a.:,·~t~~ ~!,'tR ~~~h.l~~:A:~:it,o do precisely whatbo:h its sp~n
class~actIOn SUlt representmg hIS ,plant's white workers 'sors' and ItS: opponents agreed the statute was not m
and~ohbefore district and appe.llate cqurts; .tendedto.do:~ 

'.. •• < C"" 
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Having ruled in Weber that reverse discrimination 
was "benign discrimination/'the Supreme Court upheld 
other quota schemes in subsequent cases. In, the 1980 
case Fullilove v. Klutznick, the Court said a federal 
spending program Sfltting aside 10 per cent of public
works morley for minority businesses violated neither 
the Constitution's gu~rantee of eqti,al protectiorlof the 
laws nor the 1964 Civil Rights Act.', ,,' , , 

In the 198'tcaseJohnson v. Tr'iin,sportatiqn Agency, 
Santa Clar;{C()unty,th~ issue was the maleness rather 
than the*hiuinessClfwhite males. The Criurtruh:ld that 
job discriwWaHon ,li~l3.inSt ,a white male in~ fa.vor of a 
woman with: lower p~tformance ratings w~s, perfectly 
legal undei-Title VII, even though the COw:l.ty's'trans~, 
portationagen~y had no record of prior discrimination:, 
requiringreIlledies: Rehnquist,' Byron Wh,ite,' and· Arito- ' 
nin Scaliaaidn't'lik~ thifdecislori;Scalia said;) 'Mr~effec2"," 
tively replace the goal of a dis.crimination-fr~esociety 
with theqiiite incompatib~egoal of proportionatl:)' repre'- ' 
sentation by race and by sex in the workplace/'rfe noted, 
that civil rights had become a cynical numbe'rs game 
played by I?oliti~i~~;:l()b1?Yj~ts,;corporat;e'ex~clitives, ' 
lawyers, andg~:liernriiep:t:p:qr~auc;rats. " ".• ). , ' 

In 1989 there'~asa:bfi~tretrehchinent when the Su
preme Court,: ~itir;,l~:·:«~lfg~ .'cl:ppi;lirlj;ees, c~'"ptited 
the quotli impli~ati?~s6J.t;hggs· and the dl:lci~'; ';tp.at 
had followed it, In.w:at4s'Co~ev. Atonio,~:,E;,,,~,. 9!lrt 
ruled that statistiCal disparities were insufficient"to es

. , : '_, ":': ::: i': " . i . ._ ;;[;: ,-,: ~" '" 

tablish a prim~ facie case 9f.di!3.<;timination. In this case, ' 
the racial minorities who:n;;ad~.:~1J/a majority of the un
skilled work force at two Maskan salmon canneries 
brought a discrimination l~ws~itbas~d rin thefact ..that 
whites held a majority ofskillf;ld office.positio~~. ~e 
suit' Claimed that this constitutea:;uriderutilization;}of 
preferred minorities in office positions ,and was evidence 
of racial discriminati9il. The majority opinion, written 
by Justice· White, rejected the discrimination claim. 
White noted that, 

, any eniployer who had a se~ent of his~ork iorc~ that 
was"fors,ome teason-racialiyimb~lanced, could be 

,haule<iihto, court and foreed 'M engage in the expensIve 
and tiihe:~onsumin~:task of deferidingth.e"busiileSs ne
ces~itY'" Qf the ii?.ethods used to, selectthe 'other members 
of hi(:l w~rkfo.t~~;, The'oIlI~ practicable option for many. 
erhployeis:\¥ill'6~\to~dppt 'raCial qVOtlis" eJ?s}lring thatJno 
portion of, his'~6rk. force 'deViates in. raciai' composition 
from the' ~other pOrtions thereof;. this is a result that 
Congress expressly rejeCted indrafting'TItle VII. 

A week after Wards Cove, the Court ruled in Martin 
v. Wilks that ,vi6fiilii{'of reverse, discrimination due to 

, 	 , , ," ",~~(@:~()~'ed. 'qubt~~'~~1'dt!i~right to 
'·"""':m"e6iift.TlieCourtriOtfi'dthat vic

, • i '~~,~:'~M~i?~,~¥§f1~~'~tliJir;ri~~~~~~-
fected bylaws ,tl.icn'lhey':were not parties.'Citing 

., T, '" }., -;/ T':" ." ~ ~ . ."' •. _.• 
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atomic !:iomb. Colorful maii labels, $12.50 check 
per 100. Richard' Mouser, HC' 32, Box 109-B, 
Uvalde, Te.~as 78801. 

. " . " '.' -,' ,,'., .",' 

GETPAiD'f9r~eadingbciOkS! $100, per book. Send 
name, address to: Calco Publishing (DepLC-713), 
500 South Broad, Meriden, Conn. 06450. 

Personal' 
VERY ATTRACTIVE, SINGLE WHITE MALE, 32, 
5'11 '~,.175Jbs:"athletic;,semi~retirederitrepreneur 
seeks'veiY'attraciive:sii~; .sin "', ,female, 
20's;.'w"o's':'eVenctempered:"edu; appy, un
pretentici'us; Interests: Travel,fine wines; Ayn Rand, 
skiing;. 'sCiJl:la;' 'sclence,irlvesting;h'umor, animals, 
business;' exercise. ··ChicagIHiased,can travel. 
Photo,lel1~r,gets same': NRBox 2283.. 
," " ".,~, :\, ,.;,,~"'i: _, ,," ." _.N " ~', ,', • 

DIGNIFIED;C!J\SSICAiH EDUCATEDi handsome, 
very, healthy '&intere.sting, ~psfnopolitan but quite· 
lId,,~nt~r9~( p.[O:@sioii~tman aoil, aficionado' of 
traditional~western civilization,the Latin language, 

I 
I, 	 and Galw~y} , KS aferilale'alti!'r ego~ with 'child

~earingHni:lifi" NRi~ox\f22i8(";" 
, "1:.. ,; ,~~. 	 • ~ (--" ",', '. , 

TE~Rlf(~:G!:J't'.;Ev~rYo[le ,Wonders wily . I 'iii nOt 
married to someone terrific. I am a former U,S. 
diplomat:who sacrificed a personal life by traveling 
the world for, several years.·1 am 34,5'10"; blond, 
b .' ".' harming, ;intelli
gab!" :true~}Je~t!eji1an 
with a: of .' .ancLPh.D., 
now iu~nior;,prof~ssor back, VY.7heag~e. I 
travel;' exercise,'stay up Uite. erj,l:etterman. 
I am ,committed to. devoting' . ..:tosomeone 
verYspeci~L I ~'ould,I~",eto~~!l,~ri rgii]s§m~one
twentysomething; wherever yoifare;who'istleauti
ful, 'intelligent;'ct'iallenging a:nd,:[lassi.ori~te,~ho 
feels good about herself, and:jswaitirig 'for··her 
prince. Photo and note getsa~resi>ohs~prOmise.
NRBoX2282: . . '"r ", ' 

',,1',0,-; " 

CLAS$IFIEtJ.INfOFlMATION 
Rates: $4,iiOperWord·(16-~ord. minirnum),Ph'one 
number. zip code, all permitted abbreviations (P, 0, Box, 
SAS.E., elc,) count:asoneword." .,." 

. .~ :. ; ; , '. , 

Frequency Discounts: ~ times, $3.75 per word; 6 times, 
$3.50 per word; '8 or ll1or~t!~es;$3,2,5 per word, 

NR Box <Numbers: $1 0 ~ addi\ional (one-lime only 
charge). Responses forwarded by 1st-class mail,Send 
to: NR B.ox :,~c, cio ·tony Savage. NfmaNAL 
REVIEW, l~O.East :15.th Stre~t, N~w York, N.Y.. 10016. 

Display Ads: 'Minimum Hnch, maximum 9inches (ver
tical). Width 2 114 inches. One time, $200.. per col· 
umnjnch; 4 times, $185 per, column inch; 8 tiines, $170 , 
percolumrinch;10.or more. tillles,$1,50;pei:C:olurrin 
inch. Camera-ready art (to· size);must:be .provided. 
Display rates apply to Classified section:onIY. ;':c' ";' 

• • iL_;' .• <- • ~ - "'. " ,.'. '.. • , '. 

To Orller:. F,ull payment in advance by: check, money 
order (payabhi to'NATIONAL' REVlglN), MasterG~rd; or 
Visa (incluoe expirittiondate), ,Addres~:; Tony ,Savage, 
NATIONAL'REVIEW, 150~t35th Street,N~w,York, 
N,n001j):FAX: 212,696-0340, .' ," '." ' 

Busui~~ Opportunities
-' 

ROBERTS" 
(Continued frozli page 51) 

a;long~standiJ;lg legal traditi~:n; theni~-
jority held that "a persoricaj1.nothede~ 
prived'Of his legal rights inaproceedJ 

irlg to,whichheis ~ot ~inlI1;y}' ", ',' , 
'. TheSe rulings ,caused,: an' 'uproar 

amongciviFrighfs 'activiStS/,who 
charged that the 'ilew: ~aga:n'CoUit 
~as raCist. T4e illegalpn:0Ieges'~hat 
h~9 evo~yed in,' the' Ul,y~~!3·.'siqce 
Ghggs '·was decided. ·had:' become·: a 
squatter's right, and Congress and the. 
Bush'Administration were hiiIIled into 
e~actirig 'the n~W jJ;le~tiai~tiilit~l~w. 
The' 199i Civil Rights Ac(in ~ffect 
repealed the 1964 Act 'by legalizing 
racial preferences as the core of civil-
rights law. The new Act was'd'esigried 
to,. (}ye[i;up1 the Wards¢oue, '~!i w4~s 
ru,lings;:,a:n:d.to codifY: ·the·i;lispax;a:fe'

the. surrounding COmmunity than in 
riskirig disparate-impact lawsuits they 
are likely to lose." To counter charges 
of "hostile work environmentS;" coin~ 
pany lawyers want to be able: to tell 
juries that their clients ha~e many 
minority and women employees at all 
levels. 

' The day after the Civil Rights Act 6f 
1991 became law, a New York Times 
article, ~'AffirID~tive ACtiori piks k~ 
Part of B~sin~ss Life," observ~ that 
quota policies are as "familiar fu Amer
iean businesses ~s tally sheets arid bot~ 
tom lines." A 1991 Bu~ifiess Week. arti
cl~:.en1W~d "&ce ill th~W(}rkplace:Is 
Affirmative Action Working?" reported 
that affirmative action is "deeply in
grained in ~erican corporate culture. 
... Themachirieryhu'ms along, nearly 
automatically,· at the largest U,s. cor
porations. They have tUrned affirma

i~~~·f~~:i~~1it~~;\\~~~Xt:;~~~,·' !~;~r;~~e~~~.::~~~t~::; 

courthouse doors on 'wrute malevic~, and affimiativecaction inanagers.~ " 
tims ofreversedisciiinination. Ifsta~" The 1964 Civii Rights Act, which 
ti~ti~l,dispariti~sor"tacialjtll.balan~e '. undertook to eliminate race lind sex 
isjli-not' ofdiscrimm,atiop;, white ~a)e~' from private employnlent detisions, 
adversely,affe'cte(IbY'quot~s;canha:ve, has instead been used to make race 
n4;~:~~?lrigi~~;~~~.fnpr.Q:{:,m~~'~!h~Pi) ~d sex the determining factors. Re~ 
st8:ildiJ:i' ~woUld(iiec"" , "jm" 'Iir,the; verse discrimination is now, a faCt of
q~&~''rtril~di~E(fof{i\~I~~~:: life: Indeed,in'strictly 1egal tenDS, the 
You cannot ;imrilt8.n~ou~Wjdeclare sit~ation, for white lIlales today is 
that anythlng "shi;~i'o:f:~rop~rtional; worse than ,the situatiQn for blacks 
racial representatiotr'is.discrimination', under Plessy v. Ferguson's separate
arid recognize the. adverse impact of.. but-equaldOctririe. In practice,blacks 
the ':'remedy'" on ;white,.mal.e:t . Under suffered unequal treatment .under 
the 1991Civil.RightsAct, white'males'~ Ple~SY,hut.the decisi~~ offi~ially re
hav~nO, gro~ds .. for·:"dis(,!riIilination; . quired equal treatment. Under today's 
hl.~~uits untiLtheyare statistically un-, 
d'eriepresentedin ma::il~eili:~jW 'hlld 
line positions. They have no claims to 
be"'statistiCallyrepresel!~djishirees, 
trair).~es;" ~cl prOl:l1otees\lDtil. p're
ferred'mlnoritiesate' proportionately', 
reprelle'iited in InanagemWtiand, lirl~ . 
po~itions.Jndeoo, ufld~r'Brennan;s in~, 
terpretati911' of ~4te:J:;i~l 'Rights'A~( 
whi~h '~a);-s' that anything'thathelps 
pr~ferred minorities is broadly oonsis
tent Yvith the la:o/, thedii>panite-impac(: 

civil-rights regime; by contrast,Whites 
can be legally discriminated against in 
wiiver~ity a4iPissions; e~p~o~ent, 
and the allocation ofgovernmen,.t con
tracts. ' 

In his famous' dissent from Plessy, 
Justice John Marshall Harlan w6rried 
that the LOui~iaha law requmng racial 
segregation on public transportation 
would allow class distinctions :to enter 
. the. legal sY~F,em, since blacks ,and 
whites ,WereecoJjomically as well as 

st~dard eQuId one day be ritled inap-.' racially distinct. Harlan was, c~rtain 
pIicablEdowhites, " ... '~ .... that':he wanted no status"based dis
Th~199iCivil Rights Act 'a:ddiid the tinctions in the:1aw.OutConstitutiori, 

thrEl1itqf"comj)ellsatory an~~·;'}>:h.ry~tiY~,;; he: ,.said, ·,~is 'c~lbr-bfirid, '~d, n~itJier 
damages to thepre.ssure for quotas.1ri," k:tlo~srior tolerates classes a~ong citi
''tiriderstandirigthe199'!' CiVil Rights;;: zells.In respect of civil rights, all citi
Act/~an article in The Practical Law- zens are equal before,the law': The 
yef;Irving M, Geslewitzrecommended hufublestisthe peer o£the most pow
that corporations apply 'co~ti.:benefit erfuL;, Today, ciVil-rights aCtivists te
~I;lIYSis .to determine -whether. "they ject Harlan's., color-blindvie~s. ,privi- . 
ar~' sarer in hirini£and. Prom9ting by lege before the. law has replaced 
numbers reflecting' the percentages in equality before the law; 
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nos Angeles mimes 
£attle Against Bias Waged 

- on Shlfting'I.egal Ground 
• CIvIl rIIhts: Discrimination was banned in a 1964law. 
.But the prevaiUng view of the measure changed greatly. . 

By DAVIDG. SAVAGE 
1DGS STAfF "'lUTU 

WASHIKGTON-To read the 
landmarkCh"i1 Rights Act of 1964 
and hear the words of those who 
fought for it. you would think the 
bitterness that exists today o\'er 
the ideas of affirmatiye action. 
radal quotas and preferential 
treatment for minorities could 
ne"er ha"e happened. 

. "It shall be unlawful to discrimi
nate" in employment or education. 
the statute sa....s. '"against any indi-
Vidual because of such indi'idual"s 
race. color. reliBion. sex or national 
oriSin.·· , 

)(oreoyer, "nothing contained m 
U1is (law] shall be interpreted to 

require an)' E'mployer. . ,to grant. widely applauded effort to l\1pe out 

"By the,end of the first (Richard] 
Nixon Administration, a significant 
part of the 'ch'i! ri,hts' bein, 
enforced by the federal ,overn
ment could be described more 
plainly as a system of compensa
tory preferences for racial and eth
njc groups." wrote Emory 
Uru\,ersity law professor Andrew 
Kull in "The Color-Blind Constitu
tion," a 1992 book tracin, the evo
IUtion of the law. 

How. could this have happened? 
How did words clearly understood 
to mean one thin,in .1964 come to 

. mean somethin, far differentjuBt a 
few years later? . 

The answer lies in the peculiar 
mix of ,law. politics, ~tory and the 
lometlmes-contradlctory ideals 
that are the heart of the Amencan 

, system. And the story of bow a 

preferential treatment to any Indl-
Vidual orto any group:' 

Lest there be any doubt. the 
great liberal Democrat Hubert H, 

AFFIR..\{AnVE

@M)ACTION 
. Fairness or 

FOL'oritism: , 

, • 	Second in an 
oee.lion.1 aeries 

HumphrE'Y himself stood on the 
Senate floor during debate on the 
measure and declared: '"I will start 
eatin, the pages'" of the law if 
anyone can find a clause that calls 

for quotas. preferences or udal 
balance in jobs or educatiOn. 

Within a decade. however, the 
preva1linB View of the 1964 dvtl 
rights law' changed profound11
and with consequences Usat fuel 
today'sridngconuo,"trIy, . . 

The mnple ban on discrlmjnation 
pveway to a policy of "affirmative 
acUon" and what the Supreme 
Court later called "btn18n ract
conscious declljon-making."
Employe", and colleges began to 
hire. promote or admjt minorities 
and women not Without re,ard to 
theu race. tthnJCjty or lender but 
lImntIt of them. 

discrimination e\'oh'ed into some
thin, that many now say encour
ages a new form of diScrimination 
stands asa pointed remjnder of how 
difficult it is to acbieve equality
or e"en a consensus on what that 
wordmeans.. 

The chan,e in cMI rtrhts law 
came in three steps. one folloWin, 
losically on the ~er. 

The basic law, as jts text and leg
illative history made clear, was a 
bUSe "atop". on discrimination. 

,	"To discriminate means to make a 
cUsUnction, . . ba.ied on any of the 
five forbidden criteria: rlce, color, 
reUlion, lex or national or1Bin," 
Humphrey laid. .. ' • 

Henceforth, the cruel biue8 aDd 
prejudiced practices that bad 
blocked minorities for 300 yean of 
Ammean history were prohibited 
in the areu of jobs, edueauon and 
public Iccommodations. 8ut 

,	cIec1ar1n8 diacr1m1naUOn to be We
al ... only the beatnn1Dl. Raeial 
blat was too lDJraiDed to yield to 
menworda. 

8y ttl very nlture.the anU· 
dSKrlminIuon Jaw impoItd I duty 
on executive brlncb officlala to 
make its promilt I reality. Clearly, 
&bey could not IfDd invelUpt.orl 
and undercover a,ents into f!VfIry 
bulineu In the land. Itt. hints 

ofWegal bias. They could,'howe,,
er, gather statistics to see whether 
birtn, and promotions appeared to 
follow biased patterns. 

Employers could avoid federal 
lr:ttrusion into their hirin, practices. 
re,ulators said. if ·the numbers 
ahowed that the tthnJc and ,ender 
makeup of their workforce rou,hly 
matehed that of the available labor 
pool. It was a neat measurin, stick. ' 
relatively easy to put in place and 
monitor. And jt:was the be81nn1n, 
ofquotss. 
, 'FrOm that large step, a maller 
one followed. II employers needed 
to hire more racl;ll lDUlorities and 
women to meet tmir rice and ,en
der goals, they could be excused for 
IiVin, preference to those JTOups. 
Business embraced the i4ea. 'Get 
the numbers up and you keep the 
Feds out of your personnel 
deparUDenl , 

The,thJrd.lt.ep came lr:t the courts. 
Wben white males filed JaW8UJts 
protesun, the creep of birtn, prtf
erences, the courts looked back, at 
the lanfuaIe of the 1964 Jaw and 
dedded HI most important element 
was the government's d~stre to 
ltamp out dJlcrtminaUOn ql1nat 
minorititl-tIOt tts UteraJ pledge to, . 
do so without discrlmlnltlng 
Igainlt. non-minorities and men. 
Preference. were OK. JudIes IIld. 
If liven for the right reason. 

The d1'dt of steps was complete. 
Preftl'l1q m1DOrltiel and women 
over wlUte males was permitted, 
'the resuJat.orl laid.' as part of an 
effort to remedy'dJlcrlminaUon 
from the put. 

Before 10nl. however. this 
relulu.drlvenapproach to 

cMl rigbtl Jaw eoWdtd. With ODe of 
Amerkl" oldelt and IDOIt cber· 
IIbtd prlDctplel: That tDd1vtduI1a 
are tobeJud8td on their cnmlDtritl 
and that DO JTOUP or daa ofpeople
abould be'favarecl over IDOUltr by 
Jaw or lIolJey, That upmftlt 11 
beard ofI.ea 1Dday. tIpICiIlly DOW 
that oIftdal d1amm1nat.loD II th:ree 
decadtlln the put. 

'1 ckm't lit bow It II fair. for 
r.rample, to .y that the ,IOn of a ' 
"Glean Ammean Jawyer ahould 
Bet alcbo1arlbip and Ipedal treat
IDfDt when an l1aIian fi.refi8bter's- - . , 

http:thJrd.lt.ep


, tid can't "",en get into the univer· ' 
.Ity" with the same academiC: 'A''bo' t This'· Se .' ,
record. says Linda Cha'-ez. director'· U ' , nes 
of the U.S. Chil Rights COmmiSsion 
under President Ronald Reagan. ' 

Public opinion sun'eys consis
tently find that while the vast 
majority of voters support equal 
opportunity and non·' 
discrimination; they oppose "pref. 
, erential treatment" by race. 

In a recent Times Poll. even 58% 
of black respondents said they 
opposed preferential treatment for 
minorities. 
, These days. the grC)wing back- . 

lash apinst chil rights law speaks
the language of the early civil 
rta'hts mo"ement. ' 

Conser\'ath'e Republicans in 
Congress are planning legislation to 
bar the use of "racial and ethnic 
preferences" by federal agencies. 

The Supreme Court Is consider
Ing a, case, that urges the justices to 
dedare unconstitutional the, u.e of 
race and ethnic status as a basis for 

, awarding highway construction 
contracts. 

And a' proposed inltiati"e in Cali-, 
fornla would bar the state. Its 
.chools and contractors from using
"race.•ex. color. ethnicity or 
national origin as a, criterion for 
either discriminating again~t or 

granting preferential treatment to 
any indi\;dual or group." 

In legal terms, 1t is a case of back 
to the future. ' 
, In one sense, it was !ill ine\itable. 
gi,'en the depth of ,resistance to 
ending bias. 

Throughout the 1960s. white
controlled trade unions defiantly 
continued to exclude blacks and 
women. Many more employers
professed a policy of non-
dl.scrimination but ,continued to 

, lUreand promote only white males. , 
Impatient for '"isible progres.. 

. dVil rights leaders and government 
lawyers demanded results. 
Employers and colleges w~re,told 
to collect data ,by race and gender 
and to correct any "deficiency In ,
the uUlization of minority groups 
and women." as the' 1872 regula-
UonI blandly put it. To head off .' 
lawsuit, employers wert! told they 
mUll adopt "pals and tbDetables" 

, for hlrinI and promottn, .,biackl" 
Latinos. Asians and women. 

But it la also fair to ..y the lOll of 
dVll rilhtl ad"ocate& chan,ed. 

By thelatel960s. ciVil rilhta 
lawyers. both IlISide and outside the 

.JOVernment. nolongeupokeofjUlt
eradlcatln, bias. Rather, they 

In this ,~s, '!'he ~mes na~ines affirmative action, a policy
that MS li1t its I1nprmt on the American workplace and coUege 
campuses ovt"/" the past 30 '/Itars. With lOme now questioning 
w~ether the ~ractice of giving preferences to minorities ha, bern 
faIr to a~, thlJ stries, which wi11 appear ptriodicall'll throughout'
1995, u:m measure the tf/ect on America-its itUtitutiom ideas 
and attItudes, . ' 
• Tuesday: Affirmative action comes under fire in CalIforniaU; 
wh~t acti"1Sts on both sides say is the first battle in a looming 
natiClnal war over the legacy of the ch'U rights movement. 
• Toda~: The CiVil Rlghts Act of 1964 said no employer should 
be r~wred to 8l'ant preferential treatment to anyone. But 
Within a decade, the prevailing View of the law cllanged, setting 
th~ slage for today's controversy. ' . 
• 'l'hurt4ay: Affirmative action re-emerges as a crucial diViding
line in national poUtics. With particular danger for Democrats. 

, the Advancement of Colored Pea. 
pie. told I White BouseJ:onferenee . 
JD 198& that the pvernment mUll 
bar the collectIOn of data by raee. 
"Tbe minute you put raee Oft I dVll 

·.mee form, the minute you put I 
photo Oft an Ipplicatlon form. you 
hive' opened the door to 
cliacrlmJDlUOft.'" , 

, Among African American lead· 
era.Martin Luther King Jr.'.dream 
of no longer judging people "by the, 
color of their .kin" was superseded
by Malcolm X's demand for black 
progress "by an ymeans
necessary." 
. The transformation of the ciVil 
rights law began With the man who 
dJ;o\'e its successful passage 
through Congress: President Lyn-,
don. S. Johnson. In 1965. he 
addre.~ed a Howard University 
commencement and signaled a 
pronounced shift in thinking. .: 

"You do not take a person who' 
for years has been hobbled by 
chains' and liberate him. bring him 
to the starting line of a race and 
then say: 'You are free to compete
With all the others: " JohnSon said 
In an oft-quoted line. ' 

"Legal equity" is not enough, he 
said. "Weseek not just equality asa 
r1Jht. . . but equality as a fact and 
uuesult." ., 
, Thereafter. the government
lawyers who enforced the 1964 law, 
pushed for Johnson's ,oal. No 
longer was It good enough for 
employers or educators to auert 
they did not engage in bias..Mow 
dVil rilhtlenforcers w~ted toRe 
the numbers. . 

At first. the mert! ptherlnl, of 
sUeb data wal c:oDtroVemaI. eVen 
with some dVil rta'htlleaders. , : 

Clarenee M.ttehell. the renowned 
lobbyist for the Nat.kmal Aan. for 

pressed to assure mlnoritle. and, But I ,-.ar later, Willard WirtZ. 
..omen bad .omething akin to a the labor iecreury eharJed with 
proporUonsteshare,ofjobe,promo- :enfordngthelaw.deelaredthatthe 
Uons and collep.lots. .,overnment needed ",tatl,tlcil 

, tooJJ"to tarltt areas ..here "con.' 
eentrated letion" .... needed.: , 

ConstrUction unions in'Philadel· 
ptiia. Cleveland. New York and 

other dtles were refusing to hire 
blacks. During the hot ~ers of 
the '60s, black .ectlons of Los 
Anleles. Detroit. Washlnrton and 
Newark. N.J.• exploded in riots. 
Progress could wait no longer. 

Upon takin, office in 1969, 
Nlxon'llabor secretary. 'George P. 
Shultz, issued the so-called Phila,
delphia Plan. which required fed
eral contractors to submit "affl.r· 
matlve action compliance
programs" that set forth "specific
steps to guarantee equal employ
ment opportunity keyed to ... the 
needs of members of minority 
grOUpS" 

In 1970. a resulatlon applying 

broadly to employera said bluntly:

"'fbe rate of minority applicants 

recruited .hould approximate or 

equal the ,ate of minorities In the 

population In eaeb locatIOn." 


By the early 19701. numbers 
drove, the enforcement procels. 
Proponentl .y It .... absolutely 
neceuary. "Tbe colorblind 

, Ipproach made no difference. It 
w.. bulineea .. usual," said Con
ItIDce Rice, counael' for the 
NAACP', wlltem reJ1on8l office In 
1A An8'fleI. 
,,"Every 1In,le public contract. 
every education tnItltutlon, elty 
,ovemmenta, all were virtually 
l00~ ..hlte," IUce Aid. "There' 
....a natural let.ofIdvantaps that 
_diU f:!1t people In the old boys'
network.~..;; It . 

the ~ COUrt entered the 
picture JD·the late 19701, IuulnI . 

: ruJInp that raUfied tlIe "raee con· 
, but" vtew of the dVil rta'htalet. ' 

'DeddirlB JD 1971hplnlt I white 
LoUilianl'teelworker who had, 
been paaed over for an appren-
UCfIhip.JDfavor of I IUPtly less 
,enlor bllck wor~er, ille court· 
majority rejected I literal con-
If.rUCUon" of the IH4law .nd
tu:e'" looked to ita purpose. 



affirmative action, and President Clinton has asked for a review of 
those plans now in use. 

Three Republicans with presidential aspirations California 

Gov. Pete Wilson and·Sens. Bob Dole of Kansas arid Phil Gramm of· 

Texas hailed the decision. "~t's now our·responsibility in 

Congress to follow. the court's lead and put the federal 

government's own house in order, " Dole said. 


Patricia Ireland, president of the Nation~l Organization for 
Women, said the decision "does not have to be a legal and 
political disaster.' 'But shepr~dictedthat conservatives in 
Congress would "have.a 'field day with this." 

One strange result is affirmative: .action aimed ..at giving special 
help to women now are to be judged under a more lenient judicial 
standard. . 

. Justice John Paul Stevens.wrote.iri dissent that now "the 

government.can more easily enact affirmative-ac:tion programs to 

remedy discrimination against women than it can .•• to remedy 

discrimination against African-Americans." 


White House press secretary Mike McCurry said it was too early 

to say what impact the.ruling might have on the president's 

deliberations. McCurry said the ruling "does.perhaps have some 

implications. for the review." 


Administration lawyers had defended' the plan that was the focus 
of Monday" s decision. . 

A federal.agency wrote a bonus contingency into a project for 

the San Juan National Forest in southern Colorado that was awarded 

to Mountain Gravel and Construction Co .. 


Mountain Gravel qualified for the bonus because it subcontracted 
all the guardrail work to Gonzales Construction.Co. even though 

.' another company, Adarand Constructors Inc., submitteda lower' bid. 
Gonzales fits the Small Business Act's definit~on of a 


disadvantaged business; Adarand does not becaus~ it's owned by a 

white man, Randy Pech. 


Adarand sued in 1990; contending that the agency's 
subcontracting policy was an unlawful set-aside based on race. 

A federal judge and the 10th U.S. Circtiit Court of Appeals ruled 
against Adarand •. 

Since a key 1980 decision, the court had used a more:lenient 
standard of review in judging congressional attempts at affirmative 
action. . 

The court abandoned the more lenient standard, and overturned 
outright the rationale of its 1990 decision. allowing ~ederal 

. officials to favor minorities in awarding broadcast licenses~ 
O'Connor'was joined by Chief Justice William H. Rehnquist ·and 


Justices Anthony M. Kennedy.and Clarence Thomas. Scalia wrote .a 

concurring opinion .. 


Stevens and Justices DavidH. Souter, Ruth Bader Ginsburg and 

Stephen G. Breyer dissented. 
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VA ffirmativeActioll Hasn't Helped Blacks 
By FARREU BLOCH' 

Both supporters and opponents of affir· 
mative action seem to accept the premise 
that preferential treatment policies have 
improved the status of minorities and 
women. This isn't necessarily so, The evi· 
dence demonstrates, for example, that af· 

'firmati1(e action has not significantly en· 
hanced employment prospects for the most 
disadvantaged African-Americans, , 

The major effect of 30 years of antidis
crimination and affirmative action regula
tJon of the labor markethas been to redis
tribute black workers from small and 
medium-sized firms to' large employers 
and federal contractors-without inc'reas
ing black employment rates overall. 

While black unemployment rates have 
remained twice those of whites, the prcr 
portion of blacks working for firms with 
100 or more employees (who must file an· 
nual EEO-1 reports to the Equal Employ
ment Opportunity CommissionI , federal 
contractors (who are subject to Labor De
partment affirmative action require-. 
mentsl, and local, state and federal gov
ernment has grown dramatically, For ex
ample. in 1966. black female managers 
were 409, less likely than white male man
agers to work in firms with 100 or more em
ployees. But by 1980. black female man
agers wereSO';", more likely than their 
white male counterparts to work in these 
larger companies, 

In the 30 years since passage of the 
Civil Rights Act of 1964, not only have ag
gregate black-white unemployment gaps 
not contracted, they have actually ex~· 

,panded in. some markets. notably that for 
young males with little formal education. 
Thus, although many'African Americans 
now working in government or for heavily 
regulated private firms enjoy the pay, 
fringe·benefit, and job-stability advan
tages of larger employers. most blacks 
have not gained ground. 

Indeed, only in the South in the decade 
following passage of the Civil Rights' Act" 
did blacks' employment and wage rates 
significantly improve relative to those of 
comparable whites. This was probably a 
one-time response to the',extreme condi· 
tions that prevailed in tIIe.,South prior to 
the repeal of Jim Crow and the promulga
tion of anti-descrimination poliCies. 

The past three decades have witnessed 
enormous' growth in federal antidiscrimi
nation law. enforcement. including more 
than a IO-fold expansion of EEOC budget 

and staffing between 1966 and 1980 (with 
slight declines thereafterI, esta blishment 
of the Labor Department's Office of Fed

, eral Contract Compliance Programs to en· 
force affirmative action obligations for 
federal contractors, the Griggs doctrine of 
disparate impact proscribing tests and 
other selection criteria that disproportion
.	ately reject minOrities. and the Equal Em
ployment Opportunity Act of 1972 that 
broadened coverage and expanded the 
EEOC's powers. 

How can it be that African Americans' 
employment prospects have failed to im
prove despite massive federal intervention 
designed to benefit them? 

Four explanations are likely. First. 
heavily regulated companies directly in
volved In or vulnerable to employment dis
crimination litigation apparently'recruit 
minority employees who would otherwise 
be avaUable to smaller firms that are ei
ther not closely monitored by government 
agencies or not regulated at all. 

Second. to reduce their exposure to liti
gation. other employers may avoid hiring 
minority, female,. and older workers. Em
ployees are far more likely to file lawsuits 
than applicants. and judgments for cur

. reil! or former employees tend to exceed 
those for applicants. particularly in class 
actions. To avoid hiring people who might 
litigate on discrimination grounds. compa
nies might locate in areas with few prcr 
tected minorities-suburbs. certain re-. 
gions of the U.S.• and overseas. 

Third. the laws generally cannot help 
those who do not discover job opportuni
ties made known only through word-of

, mouth netWorks that are still largely eth
nically segregated. Because blacks. His, 
panics and American Indians have rela-. 
lively low rates of entrepreneurship, their 
job recruitment networks are not as fruit
ful as those or whites and Asian-Ameri
cans; The ethniclty of employees tends, to 
reflect that of their employers. 

Finally. In deciding which appll~ts 
will· become serious job candidates. em
ployers favor initial screening criteria that 
disproportionately exclude minorities. 
Thus. if companies in the suburbs believe 
that workers living near their jobs wlll be 
Jess Iik~ly to quit. they will summarily re
ject applicants living far away-therefore 
disproportionately excluding blacks, His
panics and others concentrated in cities. 
Indeed, these employers may recruit via 
word-of-mouth to attract neighbors of 

nearby employees,' or ,may place help· 

'wanted ads only in local suburban papers, 

eschewing the major urban dailies 'that 

reach,minority job seekers. 


Thus, employer recruitment and initial 

screening practices severely limit the, im· 

pact of actual or potential government reg

ulation. It is of course possible-but not 

consistent with the available evidence

that antidiscrimination and affirmative 

action regulation has had a substantial 

positive effect on aggregate minority em

ployment but that the effect is not strong 

enough to compensate for recent trends 

that tend to drive down minority employ

ment rates: the loss of manufacturing 

jobs. demand, shifts favoring skilled over 

,unskilled labor, growing suburbanization 

of employment, and increasing drug traf

fic and crime that discourage business for

mation In inner cities. In any case, if the 

U.S.; is going to Improve employment 

prospects for African Americans. it 

doesn'l look like affirmative action prcr 

grams are going tO,do the trick. 


The emplo}'ment prospects of African 
, Americans will be well served by policies 
that boost total employment as well as 
those that enhance opportunities for the 
low-skilled inner city residents who suffer ' 
particularly high rates of unemployment. 
These include remOving minimum wage 
Doors, relaxing occupational licensingre
qulrements. decreasing taxes on low·wage 
workers or their prospective employers, 
and countering the horrific level of crime' 
that discourages bUSiness formation and 
Job creation in our inner cities. 

Private, sector chanties might also con ,'.
sider job banks that refer disadvantaged 

,workers to occasional short·run employ
ment. Short-term jobs not only supplement 
income. but also provide workers with a 
second chance to acquire references that 
wiU stand them in 'good stead in the pri

, mary labor market. ' I 

If the current affirmative action debate 

extinguishes any remaining delusions that 

antidiSCrimination law is a panacea for mi· 
nority workers and focuses primary atten· 
tion on barrier:s facing poor and minority 
job seekers, then African Americans and 
other minorities ultimately will benefit., 

Mr. Bloch. an economic and statistical 
.consultant in Washington, D.C., is the au
thor Of "Antidiscrimination LAW and Minor
ity Employment" (Unitwsity ot Chicago
ftess, 1994). ' 
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vRein in affmnative action 

Clinton's vow to review 
programs rings hollow. He's 
biggest bean counter of all. 

BETHESDA, Md. - Like pollce capt 
Louis Renault in the movie,Ca.sablanca, 
who "discovers" Rick has been running a 
gambling joint in the back room of his bar 
and then pockets his own winnitlgoi, Presi
dent Clinton must be shocked to learn how 
rampant drmative action Is tbrougbout 
his federal bureaucracy. 

Ust Friday, after Republicans released 
a CongressionalResearcb Service study 
....-_____-.. citing more 

tban 160 feder~ 
ally mandated 
minority and 
female prefer
ence pro
grams, Clinton 
said he would 
Initiate a re
view of all af· 
ftrmatlve ac

. tion. 
Sounding 

suspiciously 
like Claude 
Rains as Re
naUlt. tbis most 
prooquOla pres
Ident In our 
bistory de

clared: "It Is time to look at all these pr0
grams .• , and ask GU1'IIeJves: Do dtey 
work? Are they fair? DOIbey achieve the 
desired objectives?" -,

The president could be8bl whit a eoId, 
bard look at the 19 sepiUate reauJatiODS 
that beDellt "economically dJsadvInI:qed" 
baDlters - an oxymoron if there ever was 
one. Mast people wouldn't oonsider any
one rich enougb to own a baDlt qualJIIed 
for preference under pJ'08J'8lDS Oi!IteDSibly 
aimed at disadvanta,ged persoos. 

But the federal aovernment 1sD't like 
.most people- and it doesn't deIDe dItJad. 
vantaged persons the same' way you or I 
would, either. 

. According to the Code of Federal ReIU
lations: "Individuals who certify that they 
are members of named groups (Black 
Americans, Hispanic Americans, Native
Amerlc::ans. Asian-Pacillc Americans, SU~ 

COWITERPOINTS 
ByLblaChmz 

~nental.AsIan Americans) are to be 
CODSJdered sodaJly and ecooomJcally dis
advantaged." . 

Under some programs, women "sball be 
presumed to be SOdaJly and economically . 

: dJsadvanta,ged indJviduals,.. too. 
So, by. de~tlon, if you're a woman or 

blacJc, Hispanic, AsIan or American Inc:ti
an. you're economically disadvanta,ged 
even if YOU own a bank ~ in tact, especjal. 
Iy if you own a bank. ADd the government 

can "encourage" its.CODtrac:tors and grant
ees to deposit their money. with you as part 
of its aJlrmative action program. 

But aJlrmative action for millionaires 
doesn't stop with minority and female
bankers. . 

Federal f'e8Ulations that govern the 
communications industry are lI1Ied with 
such preferences. Wealthy minorities can 
buy broadcast Ucenses from existing U
cense bolders in so-called "d1st:ress sales" 
for up to 75% of fair market value, WbIle 

.others can't even compete. • 
The Federal Communications C0mmIs

sion also exempts "minority-controUed 
broadcast facilities" from rules restricting 
multiple ownership of sucb facWtles. ADd 
the FCC "awards a quality enhancement 

. credit formlnority ownership and partid
..tion in station management in the c0m
parative UcensInI process... 

1bIs provision beips create mlDority 
mllUonaires by IiV1D8 them biddinl pref
erences for Ik:eDses. 

In ODe famous C'&ge, then-mayor of Oiar~ " 
lGUe. N.c.. Harvey Gantt, woo Is black, and 
his partners made aS3 mllUon prolt by • 
1ainina a Ucense for a1V SIatIon UDder the 
miDority-preference biddinl process and 
then selling It four IDOIltbs later to wbites. 

The bIaest booas to mfnorfty and Ie- . 
maJeoowned busiDesges. however, are the 
various set_de PfOII"IUDS for ~ 
ment contractors and subcoDtradDrs. Fed
eral repladons mention Uteral1y cIoIens of 
spedIc requjremeaIs tIlat both ~ 
ment aaencles and federal COIdractors 
must foUow: 

The rules elect ~ from. "'Iur., 

- faa! transponation... wb1cb requJres thai" 
. lK of federal ~ JO to minority and 
female contractors. to the space PJ'OII'IUD, 
wblch requires tb8t 8% of the tom.I value of 
NASA contraas JO to such Inns. . 

The pred:sloD of the aovernmenra beaD 

:::= P!S from the .ridlculous to tb 

The otIlce that enforces a1Innadve 8l 
don for all federal' contractors. for esa.n 
pie, has set a hirinsl goal for women in cor 
struction jobs of 6.9%, wbile the Depart 
ment of HOUSing and Urban DeveJopmen 
wants its contractors to lnc:lude "BasidI( 
Jewish Americans." 

ClInton's promise to J"e\IJew suc.b 1lOII. 
tense might be more believable, boweYW 
if be weren't the bJs8est bean COUIIter oi 
them all. 

Wbo was it, after an. wbo dedded the 
. most imJ)Ol"lant quaUllcation for his auor. 
Dey general must be her sender? 

II Cinton were· really anxious to wipe 
out radal preferences, be could bave dl
rected his Justice Depa.rtrnent to upboId 
colorblind principies in two cases DOW be
fore the SUpreme Court 

Instead, the Clinton admi.D.Istration ar
gued for radal preferences - set by New 
Jersey's Piscataway Sct'ool Dtstrict in the 
Irst case, and by the Depart;rnem of 'I'rans
portation in tbe second. ' 

So much for a real nMew of drmative 
action. 

COUNTERPOINTS' four columnists provide
Waws from c:fIyfqe p8I'8p8CII\IeS on iXIIy'l It
lUeS. TIIuncrIIr. Susan EstI1ctt on ~ eIhk:a 
alegallons.~Snow.~ MI
chlel GInner. IIIIdItrc Li1cIa 0Iavei 

-." 
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. . ' . . other such category as .' .' 
!;nlrnliiI'Oit.-rt.l.i·p. tsta:tEVfi6riin:o:~llo~~tiHi'opportlinitie's:inartY:H"HUH"__ 

discrinit~~ti!lg;.i~A!fj): ;>~1i~ol§;'i.s:p_ntr~<;t·,;,;,? 'J.h~t:s.o.~x:e!;.}.:v.lr§;:Je.l}t~Jjy~JY",tm~4i the 
ing, . andI empllo\~.~,..~h;-,~~1!!}I>,rtol· ,~8y.el","9~il,R.~~~ttll~Q~; 9t}"~~Q,~;;§;~~'~t·:~9Fck: 
sh1!-ttered affirml'tfive' '''a:efioN'in'; <>'tie'""It"siemlVto' me;'arid;iny c'pll~'d@e'§'that 
blow, before hany} b(~ \thei 'n'ec~ssary,,:;;, 'hbtliiAg>Jles's ·)th'ai)iiat~bmpIeteCb·aii oriI' .. . 	 ..... . . ..'... ,.-. . 

615,0()91,sj!m.~~1J,r:r~:k,N:~.:,b~rni~~t.R-1r~g:l; l.~~~8;I»~W,~ftir~\~~~~.,~~Hl!s,glY'~~t~~;JP·oP
to get the. measureo.n tlJ.e ballot., ",' lem;.. that,there ,wIJlalways b:e;.a: w"fJ.Y to 

Tiili'iirl.p£~t'6f.£Wbi·bBstlit~ 'a:16a:d~rxic~;\":'Hr~unrif~f{i'~WYthiAgl~i'e~gjtH~:i~l;com
whose,l,Jffort'dnighkha:v:e·,be·em%consid- itplete,ban;~):iO ;,,}\' . N;i['i/i:~:}~;f"":i,.bi 
,ered ,~,J?~e (n9 m9~ey, n~, organizat~9n, ,h?s.~li;t,}1~,~:n~~~. "~iy~~~g;Jg~i;~~~~~'~' ~L .. 
no ·expepence) ,denvesfi;om the· ~ll,me .SupreiI?-e,Co!:lrt,decI~Ions,;na~o~mg... · 

. . jewel. of . in inertiif'tlia't'w9frie(PCi:istre&'LFo{;two~' i';tli~';groUhlis f6F;contr'kctiiig;!set~iisid~s 
.:'~,~Uf'9rR:i~~'i,~,§P?,~:~,?'~~4:);;i~~,', ';~~~mbly dec,ag~~l,,;,; ~ffi....., qIl.a.tiy,eYfllctlw}. it' I>~nmly,; '1ft.J:m).,ygh;::~d,jfjP,a"rjty;·(~t\!9-.,i~lf)tiigg~,~. t.O 
speaki;~~!, :",. ·wn:;·· 'lir~!~feathat coastedtshielded from pubh~A.etb~!~''''.r :,J~,~t~f~, ,~l}~,.q~~t,~~;:,.l:P.~r P.WR9s~~, 9lVlI 
"outreachtt~'efforts are growing without the. specific" ~~h~tion ." Ri'glits' ACt\VoUJ.d':·s'av~' them' from "such 
not eiiffil'.!'g';\ '};Jdi~'~rsity in of law,aba-:ofteht in id~fi!lricei'8fid N6w,':;S'exer.tiohs'in~;the:·!'flltiJ.reji~\"[,his'iwould

~':.~,~\H.<;'",.. ..~1.>";;;"'':',::-:~.'~!'' ,.L.'!!:~<:""'.')'"!.k~·,I' I ,.' ... . 	 \, 
higher education. The act would have .th~b~I.W;!~,~w,o.p?I£.~J).fg[r~~9~!."<~I?:9.:/k";~~'~~p.,,!'-lP;;;;~ht:;'\~i}~,t, !p'~j~rtt~":C?~:::J:?.r,efer~ 
created an elaborate system for push- former phIlosophy professor have con- ence practIces ,m the. Feder,al Govern

" ,ing state colleg~s to "approximate,by structedi an obstacle to this momen- ment," sayS"CB6fi.~k;:;·'idrid:rthJt;gciYhn
" J •.• ',: '20'.'0'.'0'" ~·"a'Ld"'I'·V"re'·r·f'se' 's"t'u'"de"'n''''t' \, ""o"'d"y":';'w"ili""I'ch . 1--' "h f fi " . .,' ,." '. "fi" .. . '-.' . . u . tU1n7::-~",pro~ect·..,t at,,; 're~);·.prOmlnent- .,(ment;si. :,)\pOWer(i:"""jto/~•. ·,?~ce..~i·;-l:I)nvate 

mlITorl? .th~:<;!?'If1P,9S.I~IOq: of ;recent high- Rmm·,Rhcap,s. had:th~(st9W!l~h, fqr7fth~ :, te~pl<?~e.~s j,q!:,', o~h.e:r ,,~n,t}tI.~~ "tB,!~~opt
schooC'~aquates, both"' In first-year GOp·n;:ly"not'~iilY'halt· 'blit"b~lPnto' ,. ~uch' prefereHc~s.'" '.', . L· .... .", 

classes and subsequent college and, roll bacR the post-1964 civil-rights rev.. ..,','i···;'·, "'\~·';"Y"·,·.'.i ...,. ,I,·-,u. . 

·:.lt~~;;:~~~~'''t~1~laf;;;!~\d~~?tWh:.:~!~ret~~I'd~~~ ;;, "~~h~~t~nth~l~E1,";~dr~7~ 1~~Gi.~!t\~t~~\o~'t~· deJ:\~~;tlr:\} I fJ~t~hl;~tfti~~rtk;F:;d~L~~k~fY~~~t~~;~.:
..	,:;.' Ion uy:quo a. "passe l e.s"a e, egIs",,;~ w a' e.\ ,e era';,' oyernmen' oes', 0 ,::i,'" ,'. e",e or. s .. un e,"a en,:.:uy" PTI'
. )at.t!~~J:iJ;?q.i!y. iH, ~9~L.., .. , ".. ." :?,~p~.9r,t 1.~!!e9,~oi~., r~~~~;. iL~s ~.f~s- .,.>. v~t~ ympl?~er~,,:v~lHp.g!y,. (f9r ~.E_p'l,l~~"


"Then it went to the governor, who tooned with all manner of racial pref- poses) and not so willingly (to comply 
~!lPP~~~~ : to b~.;.~:: R~W~i?li~,a!l .;fP~~e' erences,l. most of .which lack direct with laws . like the Civil Ri.f.~~s, Act ~f' 
WIlson], and he vetoed It," says Glynn congressIOnal sanctIon. "It's all regula- 199n. WhIch may be what many busI" 

C~~!{~~~ ~.. ~n\ht;2p~!P~;::~~o~e,~~0~, ~~ tions, lar enfo~cemen~, an~. exe.cutiv.~ ne~ses now :vant.. "T~e bRs~~~s~ inter~ 
CahfornIa" State 'University' 'm" Hay- orders," ~ays Chnt Bohck, htIgatIOn dI- ests are. qUIte unrehable here," says 
wood. "I thought . . . if we have a rector at the Inst~tute for Justice. At Charles Fried, solicitor generaLin th~ 
D~T~;r,0~rla~is.4 g;?~~e~fWyj ..(i\', ,migh~./p(l~~·: the requlest of Senate ~ajori!y Leader Reagan Adminis~ration. ?he fa~t is 
next"tIme, The press dIan1t say a word:." Bob. Dole, the CongressIOnal Research they've. gotten used to domg. busmess 

» .. ; :," ..';!"";'" •. '. Service has produced a mind-mll;nbing this way, and all chaIlge,is un~ettling 
Mr, Lowry isNR/s national political r~p'orie~.'· 3,2-:,~~e Ilist det~~lin"~,fed~ral.:pr~fer- to ~he~.". . , " .. '.' . . 
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Yet Republicans, once relucJ;ant to 
take on.a:ffirmativ.~ action, are,-:gtriding 

.4}'j1}~ . r:~'Ying.~g~t~?p.t~r~f)E~~~~ 
. ~j	tne;;' ,c~aebate ~na:s., lturne<i', tl,ieir~,; 

';"ay. '~One ofrriy dose friends from 
years 'before. I was in political life ~as a . 
delegate to,the Democratic convention 
in i972, a M~Govern delegate,~ 
Canady: . . 

eco~warrio~ Dem~~.fatsincharge of the 
Congress, their gripes. ,werenit' ,\Videly 
heard. But last November's:Republit<an 
sweep ushered in a posse of '\Vise,~~'; 
conservatives~"tho .haamad~; it:,d~~r
ilil;.\vohld·,tfYlg, deia:y'~1','ii,~~"ciW~bi~'bk

f'. ,- -'I"-'¥"'~-&! ""¥"' .. '1~"'" ""'1(,! >j:",;,:;.! ._'.:-J~.t:... ,~;" . i:::..:

the\volves' aI;iVal. ."~~', ". .¥ 

. could wait After the. Fish and Wildlife SerVice's 
. .cbUld·'say;~!Re::' '7aiF';'i:ict:omfili~;;{Ui16us':: W;~~tifrrf', lliwi.!'· 

Endangered Species Act," makers ,saflk their teeth .into . Mr. 
Secretary Bruc.e Babbitt's 'B'iibbitt'tFHtf~:g~1~~dS~~hJ(;>~~IttIfigs 

au;'""",,,.•,\,,:,,, .,l!tl'iI:)OjJ13\"w,lel.,e, ferrying the tranquilized on ~h~ wolf progranl. "!tis mxsincere 
1~!fan}19~s. helicopters. as 'P;lCp 9f wolf .,'!>,~Ii~f.~tPflt,~;i.~~remf~tf.a~~Ql?h~.~~p.{s)d , , 

.·:;t i'''''ni"lrI'' , groupIes their support:· . 'his'power 'bYTusnjng,the introduCtion' , .. 
boost GOP, didates~r.to ,push it, could hardly have been., ,of ,wolves back into Yellowstone,~ said 
witlt;i{{rd~e '~a"c:nip;;i~:'Initia¥ivJ'·" . storms buffetea!J·'ill'Et·'i Re~re's~"iitJtl~€,f:"Bar6ru:ii~~:etibii'i~;~cit 
orga1fi,zet.tfco.ntimier,to.<:(),Hr:t~'F)ern6c.rJ'!.tt>s ; , it difficult for biolo- Wyo.), "because he realizes the l04th 
(offering, for instance, to have the the Canadian grey ConlV~~s,;lS~j'g9im~'~tlix;,~~}tth,£It~e!\tp.e . 
meas~re~'~p~eaf~'orhhe"'M~/c:fiiM,mafi 'dangerous for helicopters Endangered Species Act"aJid make it 
baIlopjn;th~Qope;.of _ . g,a~vict()J:Y;;:: their new homes!li.n een-, mOl;e represen~~tiveof what}t \Ya,s 
seeIrt asrbip~~tiSarl"'as' ibre~"Bolick' " Yellowstone N"ati6n?tl~ iIiltorim,nall:fiijtehUedf :ltO,~·I.j)e.(1Se'nafur 
say~'$tIfef.federal.;effor,t ~n:t;ibededYl5yi{!! ·Ea}UA: 'filed by ranching.inter- Babbitt denies the charge;. ,"",. " ,', .," , ' .' I ' 

partisan bomb Jpr.o'Y-r~,~ "rit,h"e~._ "~I< ~/~sts to halt the, igr~j~'qt;",~~g" i~~~ ;;v,£p ·!~gW,~ ~eI}n~~l}llW~taJ~~~~; ,~:yjll
would like it to be'a bipartisaJi/issue;" . Western. were threatening admit there are problems. with the 
he says, "aI'!:g}l.~l:!;i.~Fjth~rel~~Iii,J~~I)xh",t,9~p,ut wolf program on ice., ' '. wolf-reintroductionprogI:am. In a law-
good chance of that happening," , " . . , Wildlife officials~l5ar.rele'd.~guit"'.fil~<!!).ij1' tne YSri.:.rr.~ ,GltibtlliJ~al 
Gi~ei1hhe"'w~~~~~ of)tlie;b~po~i- ;~' .' insisting the wolves ,Defense Fund; attorneys note that grey 

tion, ~here's lit~I~1 !~f.?r~!r~· :~}~<;j!fe~d';h~d I ?rought in immedia~ely to wolves ,~~~~! ,~e~ ,,~Il£j!f~Npg~ ~:~,a~~!~ly
sponsible, "The "trap tneRepubhcans . give tIme to get used to theIr new south from Canada for years.' Some 

.. 	 ate laYing fOt" the""Democrats ilfl6're: '.. habitat .,mating season. In. all have already reached Montana, and 

flexively(f~fehd\th~istatus;'(quo,::,; §i:tYs',:. , the p~oject's newfound~ tir~ ,s<w6If jip~cks\:dire!:~xpeJted"..,io ·settle~ :in 

Will Marshall .of the, moderate, Demo- , less to 90 with the wolves' li- Yellowstone in about thirty years on 


"', ~)'i~"""l~"'~I'.;-I¢d .J'~<-".I'-~ t; ..I't~r..t·':·~''; ,c: 
cratic Leadership;Co,unci,l's.FJ0g;r:,Efs,sivr . . their~oyr;.:q.,i?,~t!ati,v'~'rr;" .•..;: ; .. ,!~" 
Policy Instittire1('PPI).'''Tnai's '8 'disas~:l' .. '. . Congress. An offshoot So why' is' the~ 'Federal· GOvernment 
ter. But neithet caii.·,the.,pfu-tY:isimplY: Of/the Species Act, the ani- spending upward of$13 million to heli

: 	 ' -- , . )., \' ,,'
. acquiesce ~ .4~oUs~!ng:.9;tfJ:rW_~~~Yl'l,.;l.~-r program has long}had ;its ~.t,( ~opter-lifMwo hundred w,olyes.oyer:the 
tion.',i'·a;1;t~t~w()u,l4:fitlftlIi~"te~\C()ft:l H~ll1.q~ ,;cn~ics. rural Westerners.' With next five years? Wildlife biologists say 
cranc constituencies, '''What''affirmac'' . thirty years is-to~hlong. ,q'hey.. \V~qt .the 
tive action turns"'out llird6/' §ay~"jdet . . is Western correspondent predators her{'h'O"W': :i~ ~lleip")rMuce 

"Kotkin, fo;rmerlyof thePPI, "is·to'su Yellowstone's burgeoning elk and bison. 
, -:' .' ,.' ,t~~:~;"':~.~'n) ~;'i;;t~' ,~~"¢:l._~:.:{ 

,0' 	 'PHOTOeOPV28 N,ATIONAL.REVIEW /.MARC.H20, 1.95' 
,'.,.,' PRESERVATION' 	 '<' 
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~~cc.esS,~rM,ilitary's ri~~t Agains~Bias Is Disputed 

DEFENSE, From At treatment for min()rities in promo-. some low or stagnated promotion past twO decades as "the most sue, 

tions~ . ., ...'. \. .; . , rates for ~orities and women. . cessful in our country" and creditec: 
: to be reprimanded more often and The military's equal opportunity The services have ,embarked on . them wi,th a,chi~vin~ "the most, inte; 
more severely than whites. Minorl- .. training programs, the report noted, . programs recently to unprove men- grated institutIOn In our socIety. 
ties also lack the mentors who pro- now focus more on seiual harass- toring opportunities and draw minor- The programs, he added. "have nof 
vide an important leg up for whites~ ment than racial discrimiMtion. ities into a wider number of job spe- resulted in people of inferior qualit} 

Moreover, minorities have tended Concerned that the Pbntagon had .' dalties. The services also have or ability getting preferential treat, 
to be concentrated in support jobs become complacent aboht racial is--, .adopted new grievance systems ,ment, but have resulted in an, !no 
and other positions less opportune sues Defense Secret.arY William J .mandating faster investigation ·of tense effort to dev~l~ the ca~?-tie! 
for rapid advancement than such PerrY recently revived the positio~ di~ation ,complaints and, pro- of everybody who JO~~ the military, 
specialties as aviation and combat, f de ty , tant ' ltary f af tectmg complainants from repnsals. so they can fully partlclpate and con,

o pu aSSIS secre or· , ., tri'b t h 'bl ..armS. Racial disparities exist in finnati ti hi h Md eased t While affirmative action programs u e as muc as'p0S5l e. .' 
some promotion rates. ' t;e a~9~~ w c, c. 0 outside the Pentagon are receiving a At root, the military's approad 

And the system for dealing with . eXlS er . I more critical look by the White has been geared less toward chang
affirmative action grievances is' . "When the office ~ent il~ay, th~ House and Congress, defense offi- ing attitudes or beliefs of ~opl~ 
widely disparaged for being more . was a gradual e~OSI~n ofl mterest Ul dals say their expanded efforts at ~h~ toward tJ:e ,more pra~tic 01>

likely to bring repibution against the equal ?pporturuty, ac~owledged achieving racial harmony are neces- jeCtiV~ of modifying behaVIor. , 
accuser than the accused, surveys . Fredenck F.Y. Pang, a~stant sec- sary to maintain morale and fighting "It s hard to measure attltude~ 
show.' retary of defense for for~ manag~' effectiveness and -values, but we .can observe and 
,' .. A House task force, after survey- ment ~licy. "Now all 01 a sudden.. As an e:x:an:.ple of what can happen '. measure correct behavior," said Col, 
'ing racial relations at military facili- you be~ t~ hear about these prob- when such harmony is missing. offi~ See DEFENSE. All, Q,L 1 
lies, reported in December that its !ems agam. I cials point to the racial protests and 
~members had heard frequent ex- In the past rear~ ,~erv also,~ violence that erupted on a number of' 
pressions of racial stereotypes and ?rdered ,all seJUor militaty and ovil- .bases during the Vietnam War era, 
.often witnessed "a lack of cross- . tan officials m the Defense Depart- At that time, African Americans 
'cultural understanding." . . m~t to at~e~d tw~y ~ual oppor- were sent to combat in numbers dis
-··-The House report said minority .<. tumty trammg semmars. He has .. proportionate to their presence in 
servicemembers complained about elevated the importance bt a Penta- the population and found themselves 
. pressure to conform to social' and in-. gon council that monitors lufirmative . under command Of a largely white 
. stitutional norms seen as predomi- action programs by put~g the dep. officer corps~' , 
nantly reflective of white culture, uty.defense secretary in charge, and Clinton, at a news conference in 
\vhl]e white servicemembers'objed- 'he bas requeSted a "pipeline" study· March, described t.tre services' afftr
~ to what they perceived as favored to recommend ways of lincreasing mative action programs over the 

o ~ ~~~'j' ','~~~"' . ',j : 



~ Defense Seeks 

To Maintain 

Minority Goals 


.' DEFEI\'SE, From AIO
, 

Ronald M. JOe, commandant of the " 
Defense Equal Opportunity Manag~ 
ment Institute, which trains the mili
tary's affirmative action officers. 

Promotion boards are told to be 

alert to the possibility of discrimina

tion in a minority candidate's record, 

particularly regarding ,past assign

ments and evaluations, and to com

pensate accordingly if such discrimi

, nation is fOWld. The boards also are ' 
, instructed to try to select minority~; . 
, candidates in proportion to their rep-": 
_ resentation in the poOl of eligible 

candidates. ' 
,These selection goals are not t 

, 	 mandatory; hence, defense officials ; 
say the Pentagon has no quotas for : 
promotions. But boards that fall ; 
sbortof their targets must expJain : 

, why in writing. ' . : 
Achieving diversity in the force ; 

has not come by lowering standards, ' 
defense officials say. Instead, rem~ 

, dial programs in language, math and ' 
other basic skills are offered to help 

, members of disadvantaged groups 
, meet Competitive standards. ' 

Because hiring from outside is not 
an option. the only way for the 
armed forces to achieve a racial mix 
at higher levels is to lift minorities 
through the ranks. Running a closed 

system can be an advan~ge for the 


, military' in' sensitizing personnel to 

racial concerns. , , 


"'Growing your own is important." 
, said Sara S. Lister, assistant secr~ 

tary of the Army for manpower and 
reserve affairs. Wfhat's harder to do 
in the outside world." . 

The militarY has additional advan
tages over other governmental 
agencies and private corporations in 
realizing affirmative action goals. It 
is a highly regulated and hierarchical 
system,primed to respond to what 
the tOp leadership wants. It trains 
and indoctrinates constantly. It ro
tates people frequently in and out of i 
even the most senior jobs. : ' , 

'Andil devotes considerable time 
and resources to convening promo

\ , tion boards. ' ' 

With defense-spending on the d~ 
cline, military officials have worried 
that the reduction in forces will 
htean an erosion in minonty repr~
!.entation. . " ,,',
I The percentage of minority re
cruits has been falling for several 
years. Defense officials attribute this 
arop to a lower propensity generally 
among YOWlg people to enlist and to 
the opening of many more enticing 
~mployment opportunities for mi
norities.I "Minorities tended to go into the 
military in my day because it had a 

: !reptitation that you didn't have to 
" :put up with all the discriffiination in 
: ithe private sector," said Dennis Mi
: cbael Collins, who joined the Air' 
: Force in 1971 and currently, as a ci

: The problem, defense officials 
~ say, is not in the promotion process, 
'which has been sensitized all it can 
~ be, but in the recruiting, schooling, 
: assigning and evaluating ,of minority 
"candidates long before they can 
: reach senior selection boMds. 
., Each of the services is taking 
: steps to expand minority representa
~ tion in their officer corps. ' 
: The Navy has adopted the most 
: explicit goals-12 percent African 
~ American, 12 percent Hispanic and 
: 5 percent' Asian/Pacific Islander by 
.. the year 2000. ' 
: That compares with 5 percent Af
,rican American. 3 percent Hispanic 
~ and nearly 3 percent Asian Ameri
: can now. The idea is to commission 
: new officers at rates about equal to 

~ villan, is deputy secretary of the Air :' : the.projected racial makeup of the 
: Force for affirmative action. "Now, ' 
: other opportunities have opened up." 
: To boost minority recruiting, the 
: services are spending more on tar-
I, geted ads and moving more quickly 
~ to offer scholarship money to minori
: ty candidates to entice them into 
: campus reserve officer training pro
: grams. 

,: Still perplexing for defense offi-' 
: ciaIs are the reasons behind the reJa
: tively low representation of minori
: ties among generals and admirals. 
• The Army has the greatest number, 
: 33, with the Navy, Air Force and 
: Marine Corps combined reaching 
:3L' 
: ", But even in the Army, minority 
: generals accoWlt for jusflO percent 
: of the total. compared wi,th 42 per
: cent minority representation among 
:j enlisted personnel. African Ameri
.; cans far outnumber Hispanics and 

, ~ other minority groups among senior 
~ officers in all the services, 45 to 19. 
=: Minorities also are Wlder-repre
~ sented in higher level jobs on the 
; Pentagon's civilian side, making up 
~ about 6 percent of the total. The De
~ fense Department ranks last of 14' 
~ federal departments in the represen
-: tation of minorities in top civilian
i jobs, according to government sta.: 
~tistics; " 

: U.S. population. . ' , 
• The Navy also is introducing a 
• new evaluation system, moving 
: away from scoring candidates 
: against others in the same pool and, 
: instead, grading against a set of gen
: era] standards. 
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COLORBLIND REMEDIES AND,THE 

INTERSECTIONALITY OF OPPRESSION: 

POLICY ARGUMENTS MASQUERADING 


AS MORAL CLAIMS* 


JEROME MCCRISTAL CuLP, JR.** 

B .. '.. , 
. alson, In ~y View, d~pends upon thIS Na~lon s profound com

mltment to the Ideal of raCial equahty, a commItment that refuses to 
permit the State to act on the premise that racial differences mat
ter.... We ought not delude ourselves that the deep faith that race 
should never be relevant has completely triumphed over the painful 
social reality that, sometimes, it may be. That the Court will not 
tolerate pr~ecutors' racially discriminatory use of the peremptory' 
chaUen~e, In ~ffect, is a special rule of relevance, a statement about 
what thiS NatlODstands for, rather than a statement of fact.I 

.___-'-..,..----'------------::----------.:----------:-------lP~e~o>Pple be aSSimIlated or remam distmct?' Will raCial distinctions be 
INTRODUCTION 

One of the mytti.s we tell children and law students is that the law 
is or can be colorblind. This myth posits colorblindness, or inattention 
to race, as a moral requirement of all "right" thinking people and aU 
good law. The trut~, however, is that racial justice and colorblindness 
are not the same thlDg. Race-neutral policies are only as good or bad 
as the results they produce. No one thinks that economic efficiency or 
~he labor theory of value are moral requirements independent of ,their 

, Impact on the components of justice.2 In like manner, to assume that 

• This essay was delivered as a lecture at the Critical Race Theory Colloquium at New 
York University School of Law on April 16, 1993. 

•• Professor of Law and Director of the John M. Olin Program in Law and Economics. 
Duke University. Thanks are owed to my colleagues H. Jefferson Powell. James Coleman, 
Sara Sun Beale. Christopher Schroeder. W. Kip VISCusi, Kate Banlett. and members of the 
University of Miami faculty. I would also like to thank Derrick Bell. Paulette Caldwell. 
Angela Harris. Linda Greene. Harlan Dalton:and Patricia Williams for helping~me think 
through these issues over the years. All remaining errors are my own. 

I Brown v. Nonh Carolina, '479 U.S. 940.94142 (1986) (O'Connor, J.• concurring in 
denial of ceniorari). 

2 See, e.g., Richard A. Posner. The Economics of Justice (2d ed. 1983) (arguing that 
wealth maximization describes a form of justice). Posner does not assume that he, can 
justify his position without showing that justice will result from choosing an economic effi
ciency system that maximizes wealth. Accordingly. though he thinks economics is justice, 
be spends three hundred pages proVing it. He seems, however. to have rejected aspects of 
this View in a more recent book. See Richard A. Posner, The Problems of Jurisprudence 
356-92 (1990) (arguing that pragmatic concerns rather than overarching legal principle ~re 
betterfor resolving legal disputes). ' 

162 

April 1994] COLORBLIND REMEDIES 

ignoring race in making social policy wiU bring about justice or 
achieve morality is legal fantasy. 

There are several reasons that Americans.nonetheless have come 
to mythologize colorblindness as racial justice. First, many people be
lieve that participants in the Civil Rights Movement) sacrificed their 
blood, sweat. and tears for a colorblind world. This view of the Civil 
Rights Movement is best captured by Martin Luther King, Jr.'s fa
mous exhortation that people ought "not to be judged by the color of 
their skin but by ,the content of their character:"4 If colorblindness 

. '. . 
was good enough for Martm .Luther Ki~g, ma.ny argue, then It ou~t 
to be good en,?ugh for ~ society that stili aspires to the movement's 
goals of equabty and fair treatment. , ' 

A second reason people see colorblindness as a moral require
ment is that it is easy: the colorblind principle permits judges to de
cide difficult issues without discussing the kind of moral system to 
whic~we asp~re; In a colorbli.nd ~o.rld o.L~y.thiC_jUsti~e'-Wi~l-blaGk 

seen as interesting flavoring in the melting pot or as important compo
nents of an individual's personality? How are race and culture COD

nected? Rather tha~ providing a~swers t~ thes~ important questions. 
~ol~rbhndne~s per~lllts us .to a~old any dlscussl~n of the morality ?r 
JUStice of assl.mIlatlon, natJonal~sm~ or cultural dl~erence. Instea~, I.ts 
propon.ents Simply assert that Justice and morahty are vested Within 

colorbbndness. 
A:. final and r~lated ~eason-for the persistence ofthe. col.orblind 

myth IS that Amencans SImply do not have a concept of Justice that 
can take account of racial difference. Colorblindness, therefore. is 
thought to embody racial justice fully. Black leaders are- in pan to 
blame for this state of affairs. In fashioning policy prescriptions to 

3 I capitlllize the Civil Rights Movement in order to distinguish its mythic 'stature in 
the discourse of colorblindness from the reality. The real ciVil rights movement originated 
long before the Montgomery bus boycott. Given that the history of blacks in America has 
been one of Consistent struggiefor racial equality, the Underground Railroad and the work 
of 19th century abolitionists must be considered pan of the ciVil rights movement.' See 
Henrietta Buckmaster, Let My People Go 59 (1992) (describing Underground Railroad as 
proVing unquenchable desire of blacks for freedom); AIdon D. Morris, The Origins of the 
Ovil Rights Movement: Black Communities Organizing for Change 277-86 (1984) (argu
ing that civil rights movement was not accidental production of individuals for justice. but 
pan of larger structure of demands for racial justice). The real movement also included 
women, whose contributions are often ignored in discussions of civil rights. See generally 
Steven F. Lawson, Running for Freedom: Civil Rights and Black Politics in America Since 

_1941 (1991); Women in theOViI Rights Movement: 'Irailblazers & Torchbearers. 1941· 
1965 (Vicki L. Crawford et al. eds., 1990). 

4 Manin Luther King, Jr., I Have a Dream: Writings and Speeches that Changed the 
World 104 (James M. Washington ed., 1992). ' . 

.. 
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en~ racial op~ression,. many civil rights leaders criticized the policy of interrogation and investigation of black Americans.10 

r~~lal separatIon for hmiting the economic, legal, and social opportu- Myths are often created to fiU a necessary psychological space. 
mtles of blacks. Some people have used that criticism to bolster a Colorblindness has been created to help us get over the difficulty of 
claim t?at atte~tion to color is always and everywhere evil, and that race in a society where race is particularly powerful. In our post-~ivil 
colorbhndness IS always and everywhere a moral good. rights legal world, race is like the nakedness in the fairy tale of the 

'. Thes.e ju~tifications for colorblindness are all overly simplistic. emperor'~ ~ew clothes-something onlr. the bold_~r the unsophistica-
Dlsmanthng JIm Crow does not require an acceptance of colorblind- ted are wtIhng to acknowledge.ll The grownups tell us that we are 
ness. And, as our history shows, colorblindness has often not been a clothed with a nonracial reality; indeed, we are told by many th,at we 
defense against the oppressive effects of racism.s Martin Luther King too could see that "race doesn't matter" if only we were appropriately 
Jr., ~orked for civil rights for almost fifteen years. Much of his work committed to individual achievement and liberal justice.12 Many indi
reqUIred black people to become more, rather than less, race-con- .viduals argue that if we simply-were to extend principles of colorblind
scious -in .their thinking in order to achieve change, and much of his ness to all aspects~our priva~e lives, the issue of race wQuld.go.away __ 

_____~.--':-p.rogr~ .mcluded race-CQnscious.responses·to-the-existing-evilof ra- as an important legal and SOCIal phenomenon.13 SO'!le would extend 
clsm.~ Stdl, peop~e have c~eated a mythic Martin Luther King, Jr., and this principle to a ~hole array of concerns,.from -gen.der to a~pear-
associated hIm WIth a fictional notion of colorblindness. In a simi.iar ance.14 However, thIS effort to make the wond colorbltnd (or blind to 
fashion, the Supreme Court has adopted colorblindness as a legal 
watchword,7 even as it systematically.limits the access of blacks to 9 See, e.g., Sheri L. Johnson, Black Innocence and the White Jury, 83 Mich. L Rev. 
jobsB and jury duty,9 and permits racially disparate and onerous police 1611, 1656-69 (1985) (discussing Court's treatment of racially selective use of peremptory 

challenges); note 135 infra. 
10 See, e.g., Florida v. Bostick, 111 S. Ct. 2382, 2384-85 (1991) (de.ciding whether police 

S See, e.g., McCleskey v. Kemp, 481 U.S. 279,314-19 (1987) (denying black petitioner's search and questioning on a bus is consistent with fourth amendment); Dwight L. Greene. 
claim and reasoning in part that if courts were to take account of race in .capital sentencing Justice Sealia and Tonto, Judicial Pluralistic Ignorance. and the Myth of Colorless Individu
then they would have to take account of race and gender in wide amiy of problems) .. For a alism in Bostick v. Florida, 67 Thl. L. Rev. 1979.2043-57 (1993) (providing alternatives to 
similar approach taken by the Court more than 100 years ago, see Blyew v. United States, 'colorless individualism in context of police investigations); Sheri L Johnson, Race and the 
80 U.S. (13 Wall.) 581 (1871). In Blyew, a Kentucky statute prohibited black citizens from Decision to Detain a Suspect,93 Yale LJ. 214. 214-15 (1983) (discussing Supreme COUrt's 
testifying in court against white defendants charged with a terroristic murder of a black two-tiered standard for measuring legality of detention). 
woman. Id. at 583. The Court held that the woman's murder did not affect the interests of 11 See Lani Ouinier, Oroups. Representation. and Race-Conscious Districting: .-'1. Case 
the witnesses claiming a right to be heard because it involved neither their person nor their of the Emperor's Clothes, 71 Tex. L. Rev. 1589, 1591 (1993) (making similar analogy). 
property. Id. at 593. The Court stated that to assert federal jurisdiction in this case would 12 See. e.g., Shelby Steele, The Content of Our Character: A New Vision of Race in 
effectively oust the state courts from resolving every case involving black Americans. in I\merica 109 (1990) (advising those in black middle class to ignore racism that they bee 
cluding those involving white victims and black witnesses to the crime. Id. at 592. The and move on to help create colorblind system); Walter E. Williams, False Civil Rights Vi
Court concluded that Congress could not possibly have intended this result.ld. sion and Contempt for Rule of Law, 79 Oeo. LJ. 1777. 1m (1991) (arguing that race

6' For example. the Southern Christian Leadership Conference (SCLC), which King sensitive policies destroy rule of law that a person's status characteristics' such as race are 
helped to found. attempted to use the black church as a political base for change. This immaterial in eyes of the law). 
targeted effort, while not racially exclusionary, was clearly race-conscious. See Adam Fair I)' See, e.g., Lino A. Oraglia, Racial Preferences, Quotas, and the Civil Rights Act of 
clough: To Redeem the Soul of America: The Southern Christian Leadership Conference 1991,41 DePaul L. Rev. 1117.1118 (1992) (arguing that use of race-conscious remedies is 
and Martin Luther King, Jr. 1-2 (1987) (pointing out tha(SCLC was product of the black the adoption of the immoral for a good purpose). Even when people urge that colorblind
church that grew into political organization demanding social justice and equality). ness ought to govern all activities, they do not urge that we require colorblindness in pri

7 See Brown v. North Carolina, 479 U.S. 940. 941 (1986) (refusing to allow state to act vate arenas. Instead, we are to develop racial blindness voluntarily. See. e.g .• William Van 
on premise that racial differences matter) (O'Connor, J., concurring in denial of certiorari). Alstyne, Rites of Passage: Race, the Supreme Court. and the Constitution, 46 U. Chi. L 

8 For discussions of the Court's recent jurisprudence on race and employment, see, Rev . .775, 808-09 (1979) (arguing that government should never tolerate differential treat
e.g., Paulette M. Caldwell. A Hair Piece: Perspectives on the Intersection of Race and ment on basis of race). But see Derrick Bell, Faces at the Bottom of the Well: The Perma
Gender, 1991 Duke LJ. 365,374-76 (arguing that courts generally ignore intersection of nence of Racism 197-200 (1992) (arguing that racism is endemic to American society); 
race and gender and accordingly have produced antidiscrimination rules that fail to protect Richard Delgado, Norms and Normal Science: Toward a Critique of Normativity in Legal 
I~gitimate interests of black women in workplace); Jerome M. Culp, Jr., Neutrality, the 	 Thought, 139 U. Pa. L. Rev. 933, 945-46 (1991) (arguing that traditional jurisprudence does 
Race Que,;tion, and the 1991 Civil Rights Act: The "Impossibility~ of Permanent Reform, not create justice or the possibility of change). 	 . 
45 Rutgers L Rev. 965, 970·83 (1993) (examining Court's analysis of race in constitutional 	 14 See Cook v. Rhode Island, 10 F.3d 17 (1st Or. 1993). In Cook, the court held that. .., 	 ,. and statutory sitllations); David Strauss, The Law and Economics of Racial Discrimination section 504 of Rehabilitation Act prohibits'discrimination based on obesity. Id. at 28. The 

.;: in.Employment: The Cas~ for Num~rical Standards, 79 Oeo. LJ.1619, 1653 (1991) (dis~ employer claimed that the plaintifrs morbid obesity put her at risk of higher absenteeism 
" cUssing' enforce~lent·of ~(;lploymentdiscrimination laws). and potential worker compensation claims. Id. at 27. The court said in conclusion: 
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THE Po LIT I C 5 0 F RACE 

THE REAL CIVIL RIGHTS DEBATE 

. ,. I ' . ' 

By' S E Y M 0 U R MAR TIN LIP S E :1 

T
he debate over affirmative 
action policies reflects a sharp 
'confrontation between two core 

American values. Individualism, ini
tially voiced in the Declaration of 
Independence, emphasizes equality for 
individuals, defined as equality of 
opportunity. Egalitarianism focuses on 
equality for groups, defined as equality 
of result. 

Both represent key parts of the 
. American Creed, and the' collision of 

these two views on equality·underlies 
the growing public controversy over 
affirmative action and quotas. 

The egalitarian' element in the' 
American Creed created the consen

. sus behind. the civil rights revolution 

of the past 30 years. But the more 


· ... ", ..;J;e~entf<)cus o:Uhe.· Civilfigp,:ts rnove~ 
ment on substantive equality and 
preferential treatment has forced the 
country up against the individualistic, 
achievement-oriented element in the 
treed. As a result, the consensus has 
been broken; 

The American Creed can be defined 
by five terms: liberty, egalitarianism, 
individualism, popUlism, and laissez
faire - all values that reflect the 
absence, of feudal structures and 
monarchies and aristocracies. As a 
new society, the country lacked the 
social hierarchy of post-feudal cul
tures. Consequently, a stress on 
achievement, on moving up in the 
class system, linked with the 
widespre.ad belief in individualism and 
equality of opportunity, has been 
greater here than in Europe. .. 

This emphasis in the culture on 
achievement on getting ahead 
explains much in contemporary atti
tuges and behavior. As Robert K. 

THE N,.w DEMOC'AT 

PRESERVATION PHOTOCOPY 

Merton has noted, Americans have 
'always believed that everyone should 
try to succeed regardlessof back
groJnd~ Opinion poll d~t~ indicate 
that this value remains powerful, and 
'I ' ' ,"
that most white people now believe it 
; :' , ,"', ' 
ifhe debate over affir,mative 
! I 

'.'~,cti10n policie.s reflects '"a sharp 
, 
confrontation between two 
• I" 
core American values: egalitari
'I . 
anism and individualism;

I
I 

applies to blacks as well. While 
tinde~standably ambivalent about the 

wrote in 1781, "I tremble for my coun
try when I reflect that God is just." . 
Anticipating in 1791 the pqssibility that 
the country might break up because it 
could not resolve the problem, George 
Washington told a friend that if this 
happened "he had made up his mind to 
move and be of the northern.:': 

Jefferson, who wrpte the 
Declaration, felt - corre~tly as it 
turned out that its proclamation that 
"all men are created equal" would 
undermine slavery, and. that the ide~ of 

,equality would have a continuing 
effect on American politics .. 

Following the logic of Jefferson's 
observation, Gunnar Myrdal noted in 
An American Dilemma (1944), his 
classic analysis of American racism, 

. pI:o+se qf Aflleric;<\:a:'fil;lj9fitY"O(::' ,thatwhite:AnieiiGil:ps, including most 
blaclils also is committed to the belief 
that "ard work andleducational attain
mentlwill enable them to get ahead. . 
: The treatment of blacks has been the 

f9ren1ost deviation from the American 
Gree? throughout the history of the 
~epublic. If we count American histo
ry as Istarting around 1600, blacks have 
b;een Ihere almost from the tJeginning. 
But unlike whites, they speht their first 
t.:vo-dnd-a-half centuries, thalis, until, 
1865,1 as slaves. ' . 
, I 
I ,For the next 100 years they largely 

syrvea as a lower caste 'group working 
undef explicit or implicit Jim Crow 
pOlicres, with little opportunity to gain 
edudtional or financial resources. 
Blac~s have only been given a claim to 
p~litibal equality and economic oppor
tunit~ since the 1960s.· . ; 
, THomas Jefferson and George
• I 

Washington voiced concern 'over the 
, I 

way the tr~atment of blacks would 
affect the future of America~ Jefferson 

southerners, believed in the Creed, 
even though their racist practices vio
lated it.Fr~m this assumption h~ con-
eluded that If blacks would orgamze to 
vigorously defend their rights and 
assert that they were mistreated, 
whites would have to give ·in. Once 
they were forced to recognize that 
blacks were not treated equally, whites 
would have to change their behavior 
to maintain their belief in the Creed. 

The political successes o( the civil 
rights movement in the 19608 showed 
Myrdal was right. Ironically, in the 
process of yielding politically, many 
among the white male political elite 
also have agreed to group rights, a 
form of equality of results. 

In the U.S., the caste-like condi
. tions facing black Americans became 
politically salient from the J:950s on, 
and resulted in efforts to find solutions 
at the group leveL These have been 
defined as affirmative action. The 

II 
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tenn, .originally used in civil rights dis
cussiQns in the early 1960s, has had 
tWQ meanings. 

The first, which emerged in the 
Kennedy-JQhnsQn administratiQns, 
invQlved attempts tQ incQrpQrate 
blacks intQ the meritQcratic race for 
success. Perhaps the best statement 
enunciating this PQlicy was LyndQn 
JQhnsQn's HQward University speech 
in 1965 .. In it he said that we ,want all 
Americans tQ cQmpete, but SQme are 
nQt able tQ dQ SQ because they arrive at 
the starting line with shackles .on their 
legs. He called fQr PQlicies tQ remQve 
these chains SQ that they CQuid CQm
pete equally. 

That prQmise became .the War .on 
PQverty, subsuming greater spending 
fQr educatiQn thrQugh prQgrams such 
as Head Start, CQmmunity ActiQn, Aid 
tQ Families with Dependent Children, 
and .other prQgrams tQ strengthen the 
l.ower-class, predQminantly black, fam
ilies. The PQlicies were intended tQ 

, increase ,QPPQrtunities fQr th~ PQQrest. 
'blacks and whites; tQ' enable themtQ 
enter integrated and· better financed 
schQQls where they WQuid acquire the 
skills needed to succeed. 

These programs were backed up by 
strQng Fair EmplQyment and Fair 
HQusing legislatiQn designed tQ elimi
nate discriminatiQn and the effects .of 
prejudice against blacks in the wQrk 
place, the educatiQnal and hQusing 
markets, and eventually such caste-like' 
barriers in sQcial relatiQns as club 
memberships. The PQlicies were 
premised .on the assumptiQn that equal 
education and the full extensiQn .of 
PQlitical citizenship tQ blacks, which 
came with VQting Rights Acts and 
judicial decisiQns, meant that blacks, 
like whites, CQuid press fQr their legal 
rights as individuals in the CQurts and 
administrative tribunals. 

The secQnd meaning .of affinn~tive 
action grew .out .of CQncerns that these 
PQlicies, particularly the anti-discrimi
natiQn .ones, were nQt wQrking as 
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quickly as was hQped, and that racial 
barri~rs still .operated in different are
nas. IThiS secQnd meaning emphasizes 
grQ9P-based sQlutiQns rather than 
equality .of QPPQrtunity fQr individuals. 
It asfsumes that the .only .or the best 
way ItQ imprQve the situatiQn .of blacks 
is thtQugh special preferences fQr jQbs 
and 6ducatiQnai .oPPQrtunities. 

I+nically, affinnative acti.on qUQtas 
were 'first intrQduced in 1970 by the 
Nixdn AdministratiQn, thrQugh admin
istrative fiat. Assuming that sQciety 
impbsed,disadvantages .on blacks ---' 
edu~ational, mQtivatiQnal, sQcial, and 
racikl - variQus NixQn apPQintees 

IcQncluded that these CQuid be CQun
terea .only by giving blacks special

Iadvtntages as a grQUp. 
~uch PQlicies did nQt derive primar

, ily from specific, demands made by 
blacks .or the American Left; rather 
the~ seemed tQ represent an innQvative 
effQrt by segments .of the white elite tQ 
medt the .objectives .of the civil rights 
mQJement, its drive fQr equality.

\," I " ..•• . ' • "" ............. 


.. v·GeQrge.. :Schultz, Nix .on 'sJirst.. 
Sedretary .of LabQr, and Leonard 
Oarlnent, the Pres:dent's CQunsel, CQn-

I 
eluded in 1970 that redress tQ CQurts 

, anctl administrative agencies fQr anti
disdriminatiQn judgments WQuid take 
tQQ IlQng and WQuid nQt dQ enQugh tQ 
QP~n the labQr market tQ blacks. . 

}Vith the help .of then LabQr 
SQlicitQr Laurence Silberman, whQ 
wr6te ail extensive brief asserting that 

, I 

··racial jQb targets were legal exercises 
I ' .. 

.of Presidential PQwers under the Fifth 
I

Amendment's due prQcess clause, 
Sc&ultz issued an administrative .order 

I 
, which prQvided for a qUQta fQr black 

apprentices in the Philadelphia CQn
strbctiQn industry, an area in which 
bQth emplQyers and uniQns were CQQP
edting tQ keep blacks .out. The PQlicy 

, wis SQQn extended tQ .other cities. 
Sifuilar prQgrams were pressed with 
regard tQ faculty and students in higher 
edbcatiQn by .other NixQn .office hQld
erJ, with the apprQval .of the president. 

At the same time, strQng effQrts 
were made to stQP these PQlicies by a 
JQhns.on apPQintee, CQmptroller .of the 
United States, Elmer Staats, by the 
trade uniQ!) leadership, and by mQst 
CQngressiQnal D.emocrats. 

They argued that the anti-discrimi
natiQn clause .of the 1964 Civ il Rights 
Act, Title VII, explicitly .outlawed 
affirmative discriminatiQn. Staats 
qUQted Hubert Humphrey's pledge that 
nQthing in the Act "will· give any 
PQwer tQ the [Equal Empl.oyment 
0pPQrtunity] CQmmissiQn .or tQ any 
CQurt tQ require hiring, firing, .or prQ
mQtiQn .of emplQyees in .order tQ meet 
a racial 'quQta' .or tQ achieve a racial 
balance," and the agreement by its lib
eral Senate flQQr managers that there 
WQuid be nQ "cQnsideratiQn .of cQlQr... 
[in] the decisiQn tQ hire .or promQte." 
CQngress rejected a rider tQ an apprQ
priatiQns bill which WQuid have explic
itly banned qUQtas. Republicans vQted 
against the rider 124 tQ 41, while 
DemQcrats vQted fQr it .115 tQ 84. 

.. 

: NixQI1.nQte<:i: ,,~~1]le D~:f!fi.ocra!~):!:~~", 
tQken .oriented - we are jQb .oriented." 
The parties were SQQn tQ reverse rQles. 

The NixQn and subsequent 
administratiQns have applied the 
principle .of "CQmmunal rights" 

tQ .other miilOrities, as well as tQ 
WQmen. This effQrt, designed tQ guar
antee equal results tQ grQups, has per
sisted thrQugh liberal and CQnservative 
administratiQns, ,eyen thQugh ()p'in~Qn." 
PQlls have repQrted repeatedly that 
.overwhelming majQrities .of whites 
and .often mQre than 50 percent .of 
blacks, agree that the principle .of 
equal QPPQrtunity shQuld apply tQ indi
viduals .only. 

¥et majQr segments .of American 
elites feel the individualistic emphasis 
in the natiQnal creed has tQ be amend
ed tQ prQvide ~emedies fQr blacks. 
This CQncern has been extended tQ 
.other groups whQ are perceived tQ lack 
equal rights because .of ascriptive .or 
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biological traits: Hispanics, Native 
Americans, Asians (though their rela
tive success has put them in a different 
category), women, and the handi
capped. 

During the 1960s, various analysts, 
most l10tably Harold Cruse, a black 
scholar at the University of Michigan, 
argued that equality of opportunity 
and formal integration are not enough 
for blacks. Given a history of ,oppres
sion and continued discrimination, 
they require recognition as a unique 
national minority and group rights 
over and beyond those sought by other 
minorities and by the non-black poor. 
Beyond the general emphasis on ' 
group-oriented policies is a claim Jor 
reparations. 

Particularistic advantages/certainly 
exist in society and handicap the dis
advantaged. People everywhere tend to 
hire and give special preference to 
those they have ties to: relatives and 
those who are part of the same ethnic, 
~~lig~qus, comll1~n.a~,or ~~.~tpr~l gr~lUps., 
as themselves'.,'" - , ' 

Universities, though meritocratic 
and universalistic in their explicit val
ues, commonly have admission poli
cies which have given preference (all 
other things being equal ,or even not 
close to equal) to the children of alum~ 
ni, faculty, and athletes. Blacks to a 
large extent have not fit into such net
works of privilege. 

Most Americans do approve of 
concrete federal'programs to help the 
disadvantaged and to combat racial 
discrimination. Given a choice, how
ever, between government intervention 
to solve social problems and "leaving 
people on their own" to work out their 
problems for themselves, the public 
always chooses the latter option. 

Americans make a critical distinc
tion between compensatory action and 
preferential treatment. Compensatory 
action involves measures to help disad
vantaged groups catch up to the stan
dards' of competition set by the larger 
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society. Preferential treatment involves 
suspertding those standards, to admit or 
, I ' 

hire members of disadvantaged groups 
who .k unable to meet the same stan-

I 

A~e~licans seem to make a criti

cal d1istinction betweeri com
, I . 

pensatory action and preferen

tial tr~atment. 
I ' ",' 

dards as white males. Relatively few 
object Ito compensation for past depri
vations in the form of special training 

, I 
prograV1s such as Head Start, financial 
aid and community development funds. 

To leturn to the image of the shack
led ru~ner, Americans are willing to 

domOFe than remove the chains. They 

will gOI along with special training pro
grams and financial assistance for pre
vi()usl~ shackled runners, enabling 


, them tb catch up with those who have 

forge.Q.~~ead. be~auseof unfai~,~~,yal1;:,. ,'. 

arts in college. It is also strong among 
the political elite, particularly 
Democrats, but many Republicans as 
well. The Democrats in Congress 
increasingly support these policies, a 
change which may flow from the fact 
that the proportion of Democratic 
members who can be classified as lib
eral on the basis of their voting record 
has increased steadily since the '60s. AS the United States moves into 

the last decade of the twentieth 
century, the debate over affir

mative action shows no sign of moder
ating. Quotas were a major issue in a 
number of elections in 1990. The first 
bill introduced by the Democratic 
leadership in the House of 
Repre~entatives (H.R. 1) in the 1991 
session was a civil rights measure, 
described by its opponents as a quota 
bill. The editorial' pages of the news
papers are replete with polemics and 
analyses about affirmative action. 

" , T~e a!.&ume~~~, surro~ndjng quotas,.. 
tages. But most Americans draw: the,,, ~,or preferences ire" increasingly seen as 
line at predeterming the results of the 
competition.. 

In sbme measure, the distintionI. 
between "compensatory actIOn" and 
"preferbntial treatment" parallels the 

~ 

distinction drawn between "equality of 
oppotuJity" and "equality of results." 
CompeAsatory action is probably seen 
as a way to enhance equality of oppor
tunity. Because blacks have been dis
criminated against in the past, it is fair 
to give \them special consideration so 
that they will get a better break' in the 
future. Preferential treatment, on the 
other h1nd, probably sounds to most 
whites tike an effort to force equality 
of resulis by predeterming the outcome 
of the c6mpetitive process.·· 

The htajor support for preferential 
treatmerit seems.to come from the lib
eral intdl1igentsia, from the well-edu~ 
cated, fire-to-siX percent of the,popu
lation who have gone to graduate 
school, Plus those who studied liberal 

strengthening the Republicans, who 
now vigorously emphasize meritocratic 
standards. Their earlier support for . I 

quotas has been forgotten. Most 
Democrats are uneasy as to how to deal . 
with the issue. They' are faced with a 
dilemma: how to respond to pressure 
from civil rights groups and the intelli
gentsia on the one hand, and on the 
other, how to deal with the fear that a 
continuing ,identification with quotas 
will alienate the party's traditional base 
of white working class support. 

It is' interesting to recall that in 
1965, in private White House discus
sions about civil rights programs, 
Lyndon Johnson said, "We have to . 
press 'for them as a matter of right, but 
we also have to recognize that by 
doing so we will destroy the 
Democratic party." He anticipated that 
significant sections of the white South 
and the white working class in the 
North would defect on racial issues. 
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The record indicates this has hap
pened, particularly in presidential elec
tions from 1968 to 1988. 

National polls continually reveal 
white concern over quotas. A 1986 

~,~tildy by the University of Michigan's 
." 	 Institute for Social Research indicated 

that 'two-fifths of the whites believed 
that they personally or someone in 
their family would experience job dis
crimination., 

Blacks are divided as well as to 
how much to support affirmative 
action policies. This debate goes back 
at least to the Reconstruction period 
when in 1871 the celebrated black 
abolitionist and civil rights leader, 
Frederick Douglass, ridiculed the idea 
of racial quotas, as sugge,sted by 
Martin Delany, as "absurd as a matter 
of practice," noting that it implied 
blacks "should constitute one-eighth of 
the poets, statesmen, scholars, authors 
and philosophers." 

',Douglass emphasized that "natural 
" equality is a very different thing from 
,:, ',.. ;"Imidical equidltY;"iuii .... though,men 

may be potentially equal, circum
'stances may for a time cause the most 
striking inequalities." On another 
occasion, in opposing "special efforts" 
for the black .freedmen, Douglass 
argued that they "might serve to keep 
up very prejudices, which it is so 
desirable to banish by promoting an 
image of blacks as privileged wards of 

, the state." 	 . 

P
ractical equality is still not with 
us,·and 120 years after Douglass 

. voiced opposition to quotas, 
writer Shelby Steele concludes that 
"affirmative ac'tion has shown itself to 
be more bad than good and that blacks 
... now stan.d to lose more from it 

. than they gain. " Like 'Douglass,he 
rejects the idea for leaping "over the 
,hard· business ofdeveloping a formerly 
oppressed people to the point where 
they can achieve proportionate repre
sentation on their own .. , ." He sees 

affirmative action quotas as undermin-
I 	 . 

ing iblack morale, contributing to "an 
enlargement of self-doubt," for racial 
preferences engender the implication 
that !successful blacks have not earned 
theip positions, that they are inferior to 
whit~s at their achievement level. 

I 

The recurrent conflict between dif
ferert visions of equality, between 
emphasis on the individual and on the 
grou1p, will continue in all fre~ soci
etiesl Can these conflicts be resolved? 
WhO: will yi~ld in this clash of values? 
The answer as usual for such macro-

I 	 , 

SCOPtC cleavages is neither an,d both. 
,Lyndon Johnson was on the right track 
wherl he emphasized the need for gov
ernm~nt action to eliminate the chains. 
But ihe ultimate goal, as he noted, is 
great~r equality of opportunity within 

I a fre~-market economy. 
It is crucial that civil rights leaders, 

libedls and Democrats rethink the pol
itiC ll !of special preference. The 
American Left from Jefferson to 
ijumphrey stood for making,equality 

:,. 6f;6~poitunity .a';:reafity.' ,Ah'dby'a 
'supreJne irony, the man most hated by 

contdmporary .DeplOcrats, Richard 
,Nixo~, created a situation which has 
placed them on the wrong side of the 
issue !from national values and elec
toral s,tandpoints. 

If ~he Democrats are to regain con-
I 

trol ofi1the White House, they must find 
a, way back to ,the civil rights position 
they took until the late 1960s to an 
emphJsis on equal. rights for individu
als, arid advocacy of social programs 
that ar~ universalistic or linked to vari
able trhits, such as poverty, not heredi
tary o~ biological characteristics, 

To rebuild the national consensus 
I 

on civil rights and racial justice, affir
mative; ~ction should be refocused, not 
discarded. It is clear, for example, that 
quotas\ or special preferences will not 
help the poorly educated and unskilled 
to secJre good jobs. What will help is 
to extehd and improve education in the 

I
ghettoes through Head Start programs, 

financial inc,entives for students, teach
ers, and schools to do well, and youth 
apprentice programs that combine 
classroom instruction and on-the-job 
training. Such programs should be 
offered to all less privileged people, 
regardless of racial and ethnic origins. 

The experience of blacks in the mil
itary suggests a way for young adults. 
In recent years the armed services have 
offered blacks an opportunity for sta
ble employment, 'career training and 
upward mobility. The whole society 
can stand to learn from the success of a 
performance-oriented' institution in 
integrating blacks and whites and 
offering real opportunity to move up. 
That experience argues in favor of a 
large-scale national service effort. If 
all youth are encouraged to volunteer 
for duty in national service, those with 
inadequate education and skills could 
be trained for positions which are in 
demand, while helping to rebuild pub
licly supported infrastructures or deliv
er social services. 

MOv.Glg.awaY . .from policies' ti-iilt': '_.: .... ,., ".', 
emphasize special preferences need 
not - indeed, must not - mean aban
doning the nation's commitment to 
guaranteeing equal opportunity for dis
advantaged citizens. The concept of 
individual rights remains integral to 
the American Creed. Yet racial injus
tice and caste-like divisions have con
stituted a contradiction to the organiz
ing principles of the nation. The' 
American dilemma is still with us, and 
with it a moral obligation to ensure 
that race is n~ither a handicap nor an 
advantage.. Until black Americans are 
absorbed fully into the economy and 
society, we should, in 'Jefferson's 
words, continue to fear a just God. 

Seymour Martin Lipset is a Senior 
Scholar at the Progressive Policy 
Institute. This article is adapted from 
Equality and the American Creed: 
Understanding the Affirmative Action 
Debate, published by PPI. 
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• 	RS.,NEWS: 
I ' " 

mQn and his c~nt~mporar{e's h'~~ taken'" 
,', priae in competing head-to~h,ead with, 
white~ even as they, fought for affirma; 

,tiv,e action goals; Yet in the 1980s he and,' 
his' colleagues, yvere: ;notici~g that, too. 

'manyyounger black.officersw~reusing,
,affirmative action' as\a kind .of crutch., ' 
"Some of my you,ngercolh~agues will be 
loath to admit this," says thechief deli
cately;' "but form:my 'of theIllaffirma-', 

, tive action has m,eanfthat they' didn't 

, have to do some of the 

'things they shoulct have, WOMEN' 

done to compete." 


, The main mechanism of ' 

','	affirmative action' in niost 

big-city police departments' 
was something called "race ' 
norming'," reworking test"decision could:~ spark a 

'I ,results,' to 'achieve nicial" 'lengthy, court battle. Mean-, 
balance:,ln'St. Louis, race', ! while, race relations within 
norming worked like this: Some blacks' department,says one, headquarters 

: wposcored' in,lower "Clust;ers" (groups' ,are "reaJ.friggin' tense:'" , 
, ,of candidates wh,o achieved approxi-< Yet as old-style: affiimativeaction dies 

,rnately the same scores) would 'be ad~' St:Louis,a new'and perhaps healthier, 
vanced ahead of some Whites whoisbeingbo~n.TwoYearsago;Har-' 

, , "scored inhigherclusiers, ", \',," 
, 'Mixe'd emotions. Harmon saw 'this:' 

,,"cluster dipping;' 'as, a'justifiedmeans 
'of compensating blacks fOl-years bf be
ing systematically held back; by white' 
commanders. But he alsbhad "mixed 
emotions" about thepr;;lctice, ,specifi-; 
cally, the way it angered, whites who , ' 
were passed ,over for promotions." So 
did Congress', which outlawed r~ce 
norming in the 1991 Civil Rights Act. 

t{tter reading th~ statute, Harmon per
suadedthe St. Louis police board to 

' ; cluster dipping. That didn't stop, 
e white officers 'who had been 

over from suing for'::" and, ""in7 
,'their s~rgeanfs stfipes: " '\ " 
the past, what~ngeredpolice offi- ••' , 

black and white, more than affir- \ The Lo..s Ang'e,les,TimesstrnaaleS


action was th~tan' Qffieei gener- ' ' . . <SO' 

needed "steam': (political clout) in . ", to mirrora polyglot meiropoli$ 
I form ,of aq"ace',' (a political patton) 

in the S1: Louis Police De-' '. 'D':,U,, ring the 1992, riot~, editor-sat tlie • 
U ndet' Ha~m.on's regime,' , Los Angeles Times rediscovered , 

" 	 'most officers agree, politics ' , ,ari tinderutilized ; resource:. its 
' , is much lessiinportani',than 'black, Latino and Asian~Amt?~ican jour- , 
, test sCores. . " nillists. Tqey' mobiliZed, theminoritj 

Next week, the police journalists frqm, theitdesks.and subur
,!joilrd will vote on, whether' ban poststl?cover the"violence,prompk ' 
'to accept or :throw out the' irig,reporters to snicker that they were' 
,latest-test ,results. Either 'part' of "the LosAngeles. Times busing: 

beefing up efforts to recruit 
aliiy mirlOrity cadets,,, Today" 

LOS ANGILES, CALIFORNia 
, , I ' , • 

'. ,A QUEST FOR ' 

'DIV,ERSITY' ' 


program." Within weeks, pean Takaha- ' 
shi, then a Times reporter; wrote an arti-, 
'c1einEditor&Publishe;'that~tated:"Be
fore, the, riots; the Los ,;41J.ge1es 'Times 

'probably had more"pe()ple covering To-, 
,kYo than we had coyeririg South Centr:d 
Los Angeles.'; Takahashi's biting assess-:' 
mentpromptedtheso-cal\edNewsroom 
Riot, which spilled into spontaneous and 
angry arguments among staffers at the, 

between, black and white ca-, ,newspaper's downtown he~dquarters. ' 
test scores are a ,th'ird of what they 

' he late 198Qs"Wit~~ny luc;:k, that 
of Scores should translate into 

promotions for, minorities five 
frolll now, \.vhen today's cadets are 

,to take the' s~rgeants ~xan;t. 

, Thost;! episodes prompted the nation's 
fourth-largest dailYPliP~r to re~examine 

'its'~ews coveragearid its,hiringand pro~ 
'motion policies. A'Unity Coalition was" 
'organized; so was a I;)iversity Cbmrriit~ " 
tee: The latter met in one of the Times's 

' ionyeJj:ec;:utlv~ dining rooms' to dmv up , ' 
refofms. Eariydn )993, ~ditbr Shelby 

, ' Coffey III (whowlj.~,once ~di
torqf U.S. News) distributed, 
a ,qo'V .famous :'Di,{ersity" 

,memo to the staff, ':'Rarely , 
can a,single person, writing or, • , 
editing a story,t,lavethe full ~ 

, 'range' of 'experiences to see:, 
the story fromall arigles,"hy
',·;rote.,He adopted, niost of 
the committee's rec6mmen~" 
dations'toenhance multicul
hiral awareness and pledged: : 
iheTirlfes .to a tWo-year goal 

, of ma~ing at Ie,ast half of all 
new hires miriority or female. 

Mixed 'results,Two Yj!a):s 
,have p~~~ed ..since, Coffey ",,' 
launched his .earnest, well-in
tentioned reform progr~m;.' 
other editors have also sought 

"to address the concerns ofmi
norities and make the Times's'.' 
coverage, bettef reflect the 
most ethnicidly diverseme~' 
,tropolis inAm~ijca. Tne,pa~ 

, ,per has hap some dear suc
,cesses; it has hired substantial 
, purnbers of minority journal-., , 
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On the job. Los Angeles Times reporter Andrea 
". ; , ,,. . . . 

· ists, for example. But it· i~ 'less' c1y~r 
'whether :the Times's ardent pursuit of . 
· diversity has made it a better. newspap~r. 

Thechange~ ar¢ undeniable. Among 
'''52 full~time editorialemployeysat the 
, end of.l~st,year,19.6 per:cent were l)1inor

ilies, up from 10.5 pyrcent at 
the end of 1988 and~welt . 

, above the national' average. 
·of' 10.5 . percent· for flews- " 

· room work forces: In' 199( . 
, two ·thirds of all .new hires 
· \'Jere women.'or minorities; 

. George White,a black 
· I'yp(;mer who cochaired the 

Ii rst Diversity.Committee; . 

~<IVS' the new recruitmeilteIforts'''can:t

be called affinnative' action;" The com

mitrce's recom'mendations, explains 

White, were. about "empowering the 

staff to irriprovethe workplace environ
ment, ana the paper asa whole;" .' 


. ' Still,' Andn!a;ForJ.;, (i;e local.head' of' 
:the National AssoCiation of Black Jour-' 
nalists and one of the paper's,two main 

· n::poqers covering\the O. J. Simpson tri
'.II. argues that the statistics are mislead-· 

.' ',ng. "Walk through the newsroom," she 

, 

I 

the 3 o'clock myeting [where 
paper is planned]. There ~ 

managers ofthe citY desk or 
. desk.'~ Coffey responds that 
. more. minority department 
,deputy~ditors today than in 

the past: "We don't think 
we're at some magic point 

• where evef}1hing in all ar-

Joe Hic~s, the executive director of the' . 
Southern ,Christian Leadership Confer-' 

. ence, says he hasn't "seen any sweeping 
changes in the way theLA. Times seems 

. to coverst9ries-;orseeks spokespersons 
representing minority communities." . 
:Q'neprominent· Hisp~nic~ journalist, 
who asked not to be identified because 
his ~ewspape.r: has a business connec7 

e<l.S haspeen,s0.Ived, butit's.tion wit~ the Times,: argues th)it, 
. part of' a process." "They're Just npt a good local paper· 

.Oneunintendedconse- anyway-their focus: is o'n Was~ingtofi . 
.' quence of the 'new policies and on internat,iorial." ·On ~he ()ther 

is that some staffersques-.· hand, leaders :such as Stewart Kwoh of 
. tion ho'w hospitable' .the' : the ,Asian Pacific American Legal Cen

T,imesis tohonminority 
ists. Young yvhite " males soine

themsel,{esconsigned to dis-
filing stories but lacking 

benefits. as health car~ ,and 
while they wait for prOlnptions.· 

is .it 'clear whe~her tbe paper's 
(,()\lpr'~Up of minority interests. has im

ter of SouthemCalifornia 'believe that 
the paper has bolstered its c;overage of 
Asian-American·communities., I. 

The I)-illes's record ,suggests at least 
one' lesson: Creating 'a more diverse 
newsroom is. easier than accurately re
flecting the lives of the 4 milliori resi- . 
dents;dore .than 100 nationalities,' and 

.New sections have been add~d,89-plus incorporated cities that' make 
Times, and Voices, ..yhich ex- up the sprawling megalopolis 'that the 
. other minority, news and, 'newspaper calls home.' ' • 

.as :welJ as a weekly Spanish-' ' . \.. , . 
tabloid, .Nuestro' Tiempo.. But\·, ' .. ··ByMIIDfTHARP' ,',' 

l' 
} 
"I: 

", .,'J 
'..
\ L 

t 
I. 

I, 

" 

'. I 

" . 

i 



«L __
« 

_.

, I, 
DATE: .1-.:1, 't .. 'I.s 
PAGE: /9''';3OJbe tu~bfngton 110m 

'fr:illiam Raspberry' , ' ' 

Needed: A ConveFsation About Race 
The view from the black side is almost the exact

I remarked to a friend the other day that Presi. ' reverse. Race not only matters still; it overrides
de!!t Clinton's ordering a review of government almost'everything else.
affirmative action programs had all the earmarks of . The whole problem is compounded .by the fact that a cop-out-at best an attempt to buy time while he' it is no longer justa matter of black and ,,'hite; other 
figures out a safe course through the raging affir. colors have to be considered as wen. 

< < , <mative-action debate. 
And what has this to do with the shouting match

My friend, a Clinton supporter and something of over affirmative action? I think it likely that affirma· a policy wonk, disagrees. He sees in Clinton's tive action is a surrogate for other. deeper concerns.review order the mind of a fellow wonk. For whites-for. the .newly discovered angry white
"It seems to me that what the'president is doing men in particu1ar-the concern is economic ~

is turning himself into a senior policy analyst,· he ty. As columnist EUen Goodman has noted, white men 
says. "He believes he needs intellectual mastery of with a high school edUcation or less are likely to see.
this complicated issue before be can enunciate a 

< , 

themselves as doing less well than their fathers 
sound policy. 

" did-a pe~arly upsetting state of affairs. And they"I hope, though, that he won't come out with a 
, do what all of us tend to do when we confront our 0\\11spirited, legally sound articulation of affirmative 

failure: look for someone-i>r something-to blame itaction-that's a narrower approach than he should 
take. What be ought to do is use the isSue as an on. 

opportwlity for America to resume its conversation 
 For blacks, affirmative action may be a surrogate 
about race and color." for a societal commitment to squaring the books on a 

His words came as a reminder that for aU our debt as old as slavery and as new as the latest snub by 
,aging aboot r:ace-:..oor WOrT}1ng over everything a white sales clerk. The value. that is to say, is less in 
from the beD curves to !he anger of white men to the the content of the approach .than in the acknowledg
racially distinct beli-=fs about < the guilt or innocence of ment of the debt. Maybe that's why we are reluctant· 
O. J. Simpson-it's been awhile since'America has to acknowledge racial'Pr0gres5-\\'hy we refuse even 
had a conlJl!'SIltion about race. to entertain the possibility that atf'irinative action niay 

_ ThrOugtKxlt' our history, we've had a clumsy. already have served its purpose. 

inconclusive and disjointed conversation about race 
 These notions-and much, much more-cou1d be 
and color. In the 19605, we carne dose enough to, elements of a resumed conversation on race and color. 
consensus that we were ~ble to suspend the conversa As my friend put it, "We can win the affirmative-action 
tion for a time. That is, we allowed racial issues to be argument on programmatic or legal grounds and still 
dealt with by experts-lawyers, policy analysts and lose the underJyiJlg political argument. ' 
scholars. ~And Clinton should take the opportunity toJead the

But if that was a good thing, it had an unhappy side conversation. There are not VI"ry many people better 
effect: It a1Jcv.l-ed a generation of white people to grow than he at connecting ,,~th iJldi\.iduals and discussing 
u~ Without ever really confronting their hopes, anxi. their concerns and fears. I don't want to turn him into 
etles and fundamental beliefs about color. some erSatz Oprah. but in a series of thoughtful 

One result is a dauntingly wide gulf between blacks 
< 

statements he cculd reflect on his 0\\11 historv and his 
and whites on the impOrtance of race. Younger whites , , 0\\11 senSe of where the nation is now on the question of 
know the cruder facts: that America once had slavery , color and where we ought to be going," 

and Jun ~ow and now has Colin Powell.,Their sense 
 There are, J know. those who think we're already 

'. having a conversation on race':"that we are so 
preocC!lpied with the notion that we hardlY,taIk about 
anything else.Simultaneous shouting is' But as my friend remands me, what we've been 
doing: of late is not conversing at all-only simulnot the same thing. , ' taneous shouting. It's not the same thing. 

(speaJdng very generally, of course) is of a prob/em 
confronted and mostJr resolved. As they see it, since 
blacks of talent and mtegrity and drive do about as 
well, as their white counterparts, black failure must 
entail some character flaw that has little or nothing to 
do with color. 

'11 
: ., -:.:~' _":"'~.- .:":". . 
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Officials Promise To DepoJ More Criminal "Aliens 
By MARCY GORDON . I ' 
Associated Press Writer . , ' " 

WASHINGTON CAP} - Government,officials pro~ised Thursday to 

deport more aliens who co~it serious crimes, and Attorney General 

Janet Reno showed off new technology being,used'to track them down. 


The Clinton administration is striving'to seize the polit1cally 

potent immigration issue" "hich is likely to be a key theme in next 

year's presidential campaign. President Clinton recently proposed

legislation ·for an additional $1 billion for beefed";up' border , 

control and help for state~ with large, illegal alien populations.


"One reason'for the c~isis in illegal immigration is, that the 

INS has lost control of th'e ,deportation process," Rep. Lamar 

Smith, R-Texas, chairman cif the House Judiciary subcommittee on 

immigration, said at ahe~ring. " . '. .' . 


"The numbers are s~aggering,". Smith sald. "There are more 

than 4 million Illegal al~ensin the United states, but the.INS 

only institutes depor~ation proceedings each year against slightly 

more than 100,000 alienso/These efforts result.in the removal of . 

40,000 aliens." . ' . . 


T • Alexander Aleinikoff, general counsci!l for the Immigration and 

Naturalization Service, agreed the problem was serious. But he told 

the lawmakers the $177mi[lionthe agency has requested for 

deportations for next fisbal:year;, along witli new pr()grams~ "will 

put us back on track." /' .,' , 


, "We expec~ to remove virtually all aliens who complete their 

sentences that year," Al~inikoff said. That would mean deportation'

of 58,200 criminal alienei next year, up from '21,992 in fiscal 1994,

he said., . . '. I . . , . 

Anthony Moscato, director of the Justice Department's executive. 
office for immigration r~view, said that office has been recruiting. 
new immigration jud'ges and acquiring new courtroom space to handle 
the anticipated rise in criminal deportation cases. : 

. On the Senate side bf the capitoi, Reno arid INS Commissioner 
Doris Meissrier·sh:owed reporters new computer systems and other 
equipment being, used to combat illegal' immigration. . 

The new technology Irepresents "th.e beginning of true change in 
. the capability of the INS to' do their job, a ch~nge that was long 

overdue, It Reno said. I..', . . '. ",' . ,. 
\ Wal~ing through an INS technology demonstration, the t~o , 

officialsquestione,d Border Patrol agents about, three new systems: 
Ident, 'a biometric syst.m being used in San Diego to fingerprint
and photograph ,every :illegal border-crosser who is apprehended; 
Cadre, which uses buried, sensors to detect illegal crossers and 
,alert 'the Border patrol~ now operating in San Diego, El Paso, , 
Texas, and Swanton, vt./;and Enforce, a computerized tracking 
system that INS says has greatly reduced the. time it ,takes to 
process illegal aliens.! '. . 

Last month, as pa~t of an anti-crime package, the 
Republican-controlled House p~ssed legislation to boot criminal, 
aliens out of the coun~ry more qui~kly once they get out of prison.
The measure, now in the Senate, also w,ould expand the scope of 
crimes for which alien~c~n be deported. . 

~ The House lawmakers also agreed, as part of a prison 
construction bill, to qive states $650 million a year for. 
incarcerating cFiminal aliens. 
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Affirmative Action: The Court's Murky Ruling ••• 


~"jfl'D F. Will 


T'be Supreme Court would have made signifi
cant biatory. IIId would have made, many people 
iD the political braDcbes ecstatic. if 00 Mooday
Justice Scalia had beeo giving the judgment for 
~ court ratber t.IwJ ~rely concurring in that 
judgment . wilen be 1iU~ th!s: "Go~e~nt .~ 
DeVer have I 'compelling IDterest m ctiscrimi-
IIIQq on the basis 01 race in order to 'make up" 
~ ~~ dilcriminatioD in the opposite 
di:rectioa. , " 

. ~ III case ~~ prelereoc
.. II federal ~, I ~tered court 
*~~ that It ~ so tangled In the toils of . 
b bIirapti~1 reaaorung a~t ~sed,p
enuDeIrt ICUOD. 10 mesmerized by itS cIassific:a
tiaaI dlat do DOt helpfully classify aDd ita distinc· 
tioaI dlat do DOt usefully distinguish. that ooJy 
the poIitic:aNnocbea caD rescue the nation from 
the nc:iaI aP.oas sy&tem that has been metasta
... for cleC.des. The political branches would, 
u UIIIIl, preier that the court take the heat. 

The QIIe arose iD Colorado. wbere a highway 
.amst:nIctioo c:ontrador took.a (forgive the 01)' 
moron) legal bribe. The briber was the federal . 
pemment. It offers contractors .financial reo 
wards (in this case. $30.000) for giving work to 
~ors who do not oller the lowest bids 
but WJIb Ire 0WDed by members of c:eJUiD 

poups. Tbese are IfOUPS that the government 
presumes-DO ~ proof. r~~ed~to be 
in some IeftIie w:tuns of cliscrunmatJon. or 

. JrOIIPS consisting of "5ocial/y aDd econonucaJJy 
clisadvaDtaged individuahi." 

The low bidder for a subcontract to build 
panIraiJs was a firm owned by a white male. 
The firm that built the guardrails is Hispanic. 
0WDed. There ...-as DO sIlowmg of past d.iscrimi-
a.tioD iD CoIorado's highway construction trade, 
but Hispanks eojoy the govemment<ODlerred 
acfvaDtase 01 beinI ctrtified as disadVIDtaged. 
So do AfricaD Americ::ans. Native Americ:aDa. 
AaiaD Pad6e Americans aDd WOJDeII. 

We are It die Ihore . of deep· metaphysic:IJ 
Wlter&: Ii DOt the white male who OWDI' the 
company that lost the guardrail contnct demoa-
Itnbly "'IociaIIy .. econornk.ally diaacfvID. 
tlged" ~ he is DOt the beoe$:iary of • 
JOYl!IDmeDt edict declaring him 50? 

That white male ill Colorado claimed that the 
pemmenl" ndaI preference scheme denied. 
Jaim equal pfolectioD 01 the 1390'S, A.lower court 
ctisalreed. and 10 did III appeals court •. whk:b. 
follov.iDg • SapremeCourt ruling DOW over· 
turned. held that ~ race-based IICt.ions by 
tbe federal aovemmeot &bould be judged UDder 
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• ~t standard of scrutiny. The appeals court· .. 
said ~c;e.based. policies are c:oostitutionaJ if 
narrowly tailored to aChieve a .Weant gov
emme~t.aJ pw-pose." . . 
.Wro~g. said the Supreme Court on Monday. 
Henceforth. the appropriate staDdard for federal 

as weD las state aDd local governments is "strict

lC!'IItiny" under, which a race-based action only 

passes ~tlitiqDal muster if it is IW'l'OWIy 

tailoredl to aerve' I -C'O!1'IpeI1ina aoverameataJ 

interest!.· II that dear? . 

. Ce.rt.Iinty DOt. By What ItaDdud is !be "'cOm
pelIing" Ito be distinguished from the merely 

-aignifiant"?;The 504 ruling (O'Connor. lebn

,~l...,,_ Il_..:..... ..........___ L..._ 


~t,~. ~""'T"'" '-'a:-e or 
on the ~ side, Stevens. Souter,.~ IDd 
Breyer an the other) ~~. except 
that the\ cue must be. recoosidered m I lower 
court. . . .. 

Sc:alia~s two-para~ph ~ provided 
the thoUght, on .which the political braoches 
IhouJd act: "loi:tivictuaJs wbO ba.ve been wronaed 
by unlaWful disc:rimiDatiOD lIbouJd be made 
whole; but unde'r OIU.Caastitutioo there can be 
no such \thjng as'either • creditor or *btor 
nce.••• In the eyes 01 gowermDeDt. we are just 
ODe race/ bere. It is American... And Tbomas. 

~.tIrtJy·deuied that there is "I nciaJ . 
pat~aceptioo to the priDciple of equal
protectioJi. ' . 

SleV_ wbo in this cue was joined iD d:isseut 

'by ~. bill hitherto Itresaed that du&ifi
cati0D5 'bIsed 011 raCe are potentiaDy ftJ')' 

"'barmfuf.tO!be body politic" aDd iD.be:reDtly quite 

"'penUciouL. GiDsbtq. joiDed by Breyer ill u 

almost ~ ctialeDt, IIid that·... view 01 the 

atteDtioa tile 'political braac:bea are curreutJy 


. JivinI the :matter 01 dirmatiYe Idic:G, I .. DO 

c:ompelliDci-dait "!istvGic ward apia
' "'I::aUIe for !be iDteneatioa die Court........ 

ill Ibis ~ •••.• would lOt cIiIturt» tile pro. .. 
IfIJDI c:IaaIJeDaed ill tbiI cue. ad would lave 
their impro~t to the poIiticaIlnDc:Ma.. 

.ne Illtipa'l ~. law would be ... 
proved by ~ratiq the ScaJia..1'IIomu doc- . 
.biDe that ~ programs. be.int ItarkJy incoat
patible ~ the tiquIJ protectioa ........... 
ClMot be ~ to the PQiDt 01 CCIaItitu

. tioaaI ~biJity. 'lhlfortuaateb'. IIMIG ;... 
tices are atpI.wiIIinc to cIeIer. to Y!U')'ina ... 
.area. to u.,e poJjtjc:aI brlDcbes'desire to line 
BUcb proerams. F'ortuuteJy. aJthoqb ooJy Pra¥- . 
idence aD IcbaDae the .Caurt. tbe paIitiQI • 
braoches are more mBa,bIt. . . . I 

. 
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.. \ .. ~. And Alnencans' Ambivalence 
.,' '"." . ' , 

, A modeSt iugestioli: Bejor~ we resume our" ' ,was chosen, io part, beCause be wu'H.ispmic-a

tribal war1a.re over affirmative actioD, caD't we minority., , " 

talk aboIrtfirime.si, , . ", 'Who among us isn!t made a little ueasy by , 

, The Salueme Court'ruIiDg that, earlie!, this that outcome? It's not partjcuJarly belpfuJ to say. , 

week. cast doubt on the future or one type of,,,, (as I've beani some,uy) that it waS perfectly' 

dirmative actioD-<:GCItract &et-asides-is a fair- okay for the white hte) lose the contract Oft 


.,. techDiaJ thing••1uD ~ liwy~rlt: ~ ,like ' IWIKui.s·" rfJU because minorities b&ve been 

"'IIIm1Wly tailored. "'strides!. judic:iaI,~Y'

lid "compeUiDg, governmental interest· More- ~ OIl the same basis for a Ioag time. If 

CM!J", its dose decision-Sto 4-~ ~Iy to' the contract was put out .for bids.. most of us 


, _ the c:Ue back f«further coaskIerabOD. believe, it .shOUId haVe i,been awarded to the 
. Those who oppOse affirmative actioD as unac- Iowesi..bidding firm capable ,of doing the job. ' 
ceptable#claJ ~rereuce'are bailin~ tbe deci-' 'Tbat'sjustfair. ", ' " , '. ' 
_ 18 a'(major VICtOry-the besmrung of. the ,', 'In betweeIl are aD kinds of atfirmatsve ac:tIOOS 
eDd of ~bated doctrine. Tbose who £aVO! it, as ' . 
~\ to rilht ancient and contmWDg OD wbidi differeDt, people·.t, have different 
wrollIS are fiDding in Justice Sandra Day o'Con- ideas about fairness: the bigbway patrol that bad 
aor'. opiDioabope that the concept caD, be resisted aD ~, to cleseBre8ate its force 
presened. ' 'ad that fiDalIy was ordered by tbe couru to'hire 
, Most ordirw'Y Americans~,1 suspect, are tom. 80 many tiIacks: the university that, bires a female . 

We understaDd, on the one band, the importance .. i proressor WltbsorDewbat leta expe.riencethan aD , 

of radal (IDCI smaaI) fairness and, on the other, otherwi&e aim.ilaily qualified male applicant; the 

the occasjonal oec:essity or liMn. justice a ~. ' mayor who aPPoints 'a c:ommiIl8ioD that .rtOecta 

'!be evideDce of the opinion poUs IDd ~ ordi- , . the makeup of bet city: the;covemor who tries to 

III'Y experience is that we are of two minds OD use ~ atate'spurchasing Imnge asa way or " 

this vuatious subject, leaning first ODe way IlId , he" minority businesses ioto die ~ 

CbeD the adler. ADd, iDaedibly, our ~ts and . '~ ~t agenCy that uses its bi:riDs ,au


thority to beJp redress 80cietal WIfaimess. , " ' ' .:us. the misgivings that ought to mike us a bit I Few people :M)UId encfOrIe aD of theae·adiODs 

. lDOrt toIeraDl of opposing views, areao part of, ' as fair; , feW would cIeDouDce tbem aD asv.afair. ' 


, Ihe .tiona! conversation. '. , ' .,.. . '!be da6er ,cu' let to Ruiedies' for '~ 

, If they were, we might acknowledge the, iron,Y , , :' Wtims' of clisaim.iDltion. the fairer it is likely to 


'that Justice O'Connor, who wrole MondaY S -.,Tbe Deas:u)'OUcciDe to deayiDe a~. 

, majority opinion, aDd JusticeC~ence, ~homas, .able aDd innOcent 'wbite per&aft ill order to beJp , 

wbo'M'ote a separate concumng OPUUOll, are tbinorities aeneraDY 'the unfairer it wiD seem. . , 

botb beDefidarjes fir the practice that troubles IWbat's fairl1"be',aaswer is likely to d!.aDae 

them &0: affirmative action.. , " flom ODe' place or ODe let'of c:iraImICaDc:eS to 

, I mean.,does O'ConDor seriously believe that 
 ..,ther, 'and for tbat rta&oD it may be impossi-
PresideDt Reagan, who appointed ber, pte DO Me, for'the c::cuna to auDc:iate any retiabJe 
thou....t to the breakthrough Dlture of, Iter ' Pinciple. It is. fina.IIy, more •. potiticaJ tbaD • 
~ a& the first, woman 011 the' court? , ~datquestiOD. That'. why I t.hiak it', impar-
CaD Tbomas beJieye that PresideDt Busb, QIJled , 1 aUt that the rat ollIS talk about it. ' , 
JIPCIIlto replace the retiring Tburaood Manball. 

.~. 

failed to notice that ThOmas was blade! ' 
Reasonable people may,have bad ot,JIer CIftdi.. 


dates for diose &eats, bat I doubt that anyone 
 ' .. ,. 

fIeriously IJIougbt ila bad idea to make the court , 

tomewbit more inclusive than it had been. 

VD1uaDy aD Of as. 1am saying: support af6riDa. 

dve.ctioD ...,time. , ' 


The case on whicb the court ruled involved • 

Wtuie biglmly contractor who submitted the 

lowest, bid OD a prdrail job only to Bee the 

federiI cooIract awarded to a higher bidder wbo 
 . ' 

" 

, 1/" / 
!. • 
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Affirmative Action and Ambivalence: 

Radal preferences, or affirmative action. or . 

qUOlaS, or call-them-what-you-will, are back 
in the news: 

• The Supreme Court-which has picked up four 
new justices in four years while losing its three 
strongest proponenlS of affirmative action-ha~ 
agreed to decide a racial-preference case for the first 
time since it struck down a state program in 1989 and 
upheld a federal one in 1990, leaving the law in a 
state of uncertainly. The case, Adarand Constructors 
v. Pena. involves the preferential award of a federal 
highway subcontract in Colorado. 

• Likely to arrive at the Court by 1996 is Taxman v. 
Board ofEducation ofPiscataway. a case thai the 
'Clinton Justice Department has made famous-to the 
delight of Republicans hoping to unseat the 
president-by defending a New Jersey school 
district's decision to layoff a white teacher and kcep 
an equally qualified black teacher. on the basis of race. 

Also headed for the Court is the most disconcerting 
case ofall: Hopwood v. Texas. an appeal involving 
the University of Texas Law School by white 
applicants challenging the school's policy of seeking 
5 percent black and 10 percent Hispanic eruollment 
by admitting several times as many minority student~ 
as would a colorblind process and passing over 
hundreds of whites with higher grades and,test scores. 
Virtually every elite university in the country does the 
same, 16 years after the Court held in Regents ofthe 
University ofCalifornia v. Bakke, 438 U.S. 265 
(1978), that any regime that operates as a quota 
system driven by racial numbers was unconstitutional. 

The supposedly temporary experiment with 
modest racial preferences on which this nation 
embarked in the 1970s has become a long-term, self
perpetuating addiction. With no end in sight, it is 
sapping the health of the body politic. 

Both the benefilS and the costs of racial 
preferences are familiar. , 

On the benefit side, preferences have sometimes 
been necessary to break down barriers to the 
advancement of individual victims of discrimination. 
While this nexus with past discrimination has 
become attenuated-and the irrelevance of 
preferences to the plight of the most disadvantaged 
minority-group members has become ever more . 
clear-preferences have had the salulary effect of 
starring to break down the patterns of racial hierarchy 
and inequality that still plague our society. 

On the cost side, individual whites who lose jobs 
(or other opportunities) because of revers~ 
discrimination are victims no less than black victims 
of racism; whites who feel threatened by preferences 
often become embittered, cynical about civil rights, 
and open to racist appeals; successful black and 
Hispanic people are stigmatized by the perception 
(often inaccurate) that they owe their success to 
quow; deviations from merit selection hann 
economic productivity and have a corrosive effect on 
the ideal of equality of opportunity; and preferences 
foment dishonesty as their advocates seek to 
de-legitimize perfectly reasonable measures of 
qualification as discriminatory if they fail to produce 
racially proportionate resullS. All this aggravates the 
nation's division into rival racial and ethnic factions. 

So Justice Antonin Scalia's cold-turkey cure of 
writing into the Constitution a rule barring virtually 
all governmental racial preferences has its attractions. 
at least in principle. . 

But in practice, the Scalian cure would produce 
extremely distressing results: a drastic reduction in 
minority enrollments at the nation's elite 
universities, and thus in the minority talent pool 
passing through the gateways to top jobs and 
leadership positions. It might also bring a fateful 
clash between the Court and Congress, with the 
justices claiming as their mandate a colorblind ideal 
that derives more from moral philosophy than from 
the original intent of the ConstilUlion. 

The Scalian ideal is not the only alternative to the 
wholesale endorsement of racial preferences 

advocated by liberal civil-rights groups and (so far) 
the Clinton administration. 

Rather, the course most faithful to the 
Constitution-and least hannful to the social 
fabric-may be for the Court to continue to restrain 
the use of racial preferences without frontally 
attacking them, and to live with messy compromises. 

In Adarand COlls/ruetors. a suit by a white-owned 
company that lost a guardrail subcontract on a federal 
highway project in Colorado to a higher-bidding, 
Hispanic-owned firm, the Court should reaffirm its 
suggestions in past cases like Metro Broadcastillg v. 
FCC. 497 U.S. 547 (1990), that Congress has 
broader latitude than Slates and localities to use 
preferences in pursuit of racial equality, even when 

.there is no close nexus to past discrimination. The 
Court should thus. uphold the preferences ordained by 

the federal Small Business Act. under which the 

government pays bonuses to induce.prime 

contractors to hire small minority..owl)Cd· 

subcontractors. 


A slale or local program similar to the one now 
before the Court would be unconstitutional under the 
holding of City ofRichmond v. l.A. Croson Co., 488 
U.S. 469 (1989). This decision requires that any such 
preferences in contract awards must be "narrowly 
tailored" to remedy past discrimination in the 
geographical'area in question; there was no proof of 
past discrimination against Hispanic subcontractors 
in Colorado in the record before the Court. 

Why should the result be different when the 

program is mandated by Congress? The,legalistic 

answer is that the 14th Amendment and its equal 

protection clause directly bind only states and 


. localities, while granting broad enforcement powers 
to Congress. And the equal protection "component" 
of the Fifth Amendment due-process clause. which 
does constrain Congress, has been construed as 
giving it more latitude than states and localities to use 
racial classifications. 

The policy-based answer is that the Court owes 
"more deference to the national majority in Congress 
than to local majorities, for reasons that go back to 
James Madison's The Federalist No. 10, which 
stressed that a large republic was less likely than a 
state or city to be captured by an oppressive faction.. 
This is particularly true in the context of racial· 
preferences. While local black or Hispanic majorities 

might be tempted to use preferences systematically to 
treat whites a.~ second-dass citi7.ens~as local white 
majorities have done to blacks-it's hard to imagine 
the white majority in Congress oppressing itsel[ 

And in the Adaralld case. the impact of the reverse 
discrimination on the white-owned plaintiff was 
relatively modest: one lost subcontract. . 

In the New Jersey ca~e. on the other hand. the 
white teacher. Sharon Taxman, lost her job. But for 
her race, the business teacher at Piscataway High 
School would have had the right to take her chances 
in a coin flip against the equally qualified black 
teacher to determine which of them would be laid 
off. But the school district chose to fire Taxman 
instead. There was no past discrimination in the 
school district to be remedied. nor any school-wide 
u'nderrepresentation of black teachers; the only 

justification for the discrimination againsl 
Taxman was the supposed need for racial 
diversity in Ihe business departmellI. 

As the Justice Department stressed
before Deval Patrick, the Clinton-appointed 
head of the Civil RighlS Division, decided to 
switch sides in the case-the Supreme Court 
has never upheld a Pl;lblic employer's use of 
racial preference in such circumstances. It 
never should. 

In the Texas case. the need to revisit 
Bakke is demonstrated by evidence making it 
clear that the law school and many other 
institutions around the country have been 
able to reach their minority enrollment goals 
only by systematically ignoring or evading 
the restraints enunciated by Bakke. Justice 
Lewis Powell Jr.'s pivolal opinion in that 
case banid ntimericiifracialquolasin . , '.' , , . 
admissions: while'holding that the· goal of "a 
diverse student body" justified consideration 
of race-along with other qualities like 
"demonstrated compassion," ascent from 
poverty, and being "a fann boy from 
Idaho"-as a marginal "plus" faCtor in 
choosing among candidates with relatively 
similar academic qualifications. Powell 
thereby suggested, somewhat vaguely, that 
the finger of racial preference could nol press 
very heavily on the scales. 

As noted above, however, any serious 
effort to minimize the weight given to race in 
the admissions process would lead to a 

devastating decline in minority-group represenlation 
at our elite institutions. And that would be widely 
seen as a calastrophic turning back of the clock in 
race relations. . ' 

The Court should shrink from such consequences. 
Instead, it should recognize more explicitly that slate 
universities-given their unique functions as 
gateways to opportunity in a society still plagued by 
racial inequality-have far greater latitude to use 
racial preferences in admissions than they or other 
state agencies do in employment or in contracting. 

But the courts should strike down practices like the 
separate admissions committees for white and 
minority applicants that the University of Texas Law 
School used until it was hit with this suit; white 
applicants ill least have a right to be compared as 
individuals with those to be admitted ahead of them, 
and to file individual challenges to the most 
egregiously unfair preferences. A poor white cnal 
mine?s daughter, for example, should not be rejected 
in favor of a wealthy black doctor's son who is 
demonstrably less qualified. 

Such a resolution, like Bakke il~lf, may be little 
more than a taltered fig leaf for a regime that will 
continue to be the functional equivalent of racial 
quota~. But given the alternatives, I'll take the fig leaf. 

Stuart Taylor Jr. is a senior writer with American 
lAwyer Media. LP., and The American Lawyer 
magazine. "Takillg Issue" appears every other week 
in Legal Times.. 
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HEADLINE: 4 DECADES LATER, LEGACY OF BROWN VS. TOPEKA IS CLOUDY; 

CIVIL RIGHTS: THE BELIEF IN THE BENEFITS OF INTEGRATION IS' NOW CORRODED BY, A NEW 

GENERATION OF PROBLEMS. 


BYLINE: By RONALD BROWNSTEIN; TIMES POLIT,ICAL WRITER 


DATELINE: WASH I NGTOl';l, ' 


BODY: 
It opened the; modern era of ,race relations, yet it now seems to belong to a 

bygone time, an era ~hen right,and,wrong.its~lf,was as stark as 'black and white. 
~ ." . . . 

Forty' years ago this week -- May 17, 1954':-":' a ,'unanimous Supreme Court struck 
down racially segregated education in Brown vs. the Board of Education of 
Topeka, Kan. The historic decision sti~l reverberates through American life. And 
yet, in some respects its echo has grown faint; 'even, discordant. 

,On both sides of the ,'color lin~, many say, the belief in iptegration that the 
Brown case came to symbolize has weakened. Today"few leaders ,of any race place 
high .priority' on encouraging g:r:eater integration in housing ,or schools. 
Approximately two-thirds of African American' children still attend' schools that 
have a majority ofbl,ack or .Latino students, largely because patterns of racial, 
separation in'housing remain immutable. ' ", ' 

The Brown 'case typified the conviction that the key to providing blacks wl.th 
a better life was expanding civil rights and. eliminating discrimination. Now, 
that belief' has, been corroded by a. new' generation of problems not clearly rooted 

,in prejudice and largely beyond the reach of, legal remedies, the courts and, 
perhaps government policy of any sort':' ,the loss of low-skill, high-wage jobs to 

.automation and, foreign, 90mpetition" and :thedrashing waves of vio~ence and drug 
abuse' immersing mpny~nner cities. " . 

, " 

" Eve~ the decision's' popular legacy of, eq.;jal treatment' regardl'e'ss of skin .' , 
color casts an ironic. shadow through the years. 'Today" tha't ,logic' is perhaps' 
more likely, to be cited by conservative critics of rac~-conscious ' 
affiimative":'action·pro~rams. 

"'Brown belonged to a certain'period'in American'history, but what we confront 
now is something, very different, "'said Harvard Law School professor Randall L. 
Kennedy, editor of Reconstruction, a.journal on race relations; "We 'know what we 
don't want-- de jure segregation; persistent 'discrimination. When it comes to 
what we want,,,that'swhere we get fu'zzy and the conflict preaks out. ", 

l'. ~ 

, 'Brow~' s, signai ~chievement was to' u~d~rmine the social legitiinacy of . 
state-sanctioned inequ?1lity,~ OverturniI?-9- the 1896 Supreme Court decision that 
,approved "separa1:;e but equal" publ,ic facilitiesfqr blacks, the high court 

" 
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ruled in Brown that in "e'duc'ation, segr,egated facilities' were lI'inherently 
'·,unequai. " 

The court followed with decisions striking:dow~'segregation in. oth~r public 
facilities,' clearing the way£or the landmark 1964 Civil Rights Act that buried 
the last vestiges of Jim. Crow and outlawed discrimination {n em~loyment and ' 
education., 

. Now, the notion that all Americans should be, treated alike not only under the 
law but in personal relations "is not just an accepted principle, it .is a valued 
p:r;inciple," said political· pollster Geoff t:;arin. "If you think about where the 
country was 40 years ago,: it's striking that in every major Southern city people 
watch the riews every night delivered by, an African American anchor and never 
think twice. about it." " . ""', " ' . 

.But many whites have never accepted to the same degr'ee the corollary of 

Brown's logic: that 'integration' inschoo~s'and other asp~ctsof life was a 

positive good for society, Garin and' other opinion analysts say. 


Those iattitudes bound~d Brown's impact·. After the initial Brown decision 
failed to meaningfully promote desegregation, ,the Supreme Court in 1968 and 1971 
compelled school districts~tomove affirmatively toward· integration, with busing 
'plan~ if necessary~ " 

But in the Milliken vs. Bradley ·case involving Detroit, the: court ruled in 
1974 that federal courts' could not order busing between cities and their suburbs 
merely to achieve racial balance in the schools; the courts 'had to first ,find 

,that the racial separation developed'>from acts of official discrimination. 
, \ ,~ . ~ . .". .' " , . . . 

That deCision' 'etched the liini t of Brown's reach -- and' accelerated the 

resettling of .urban areas into "predominantly black inner cities ringed . ,by 

largely white suburbs, manyexperts:believe." 


. "Once Millikep came down, it was clear that once whites could 'withdraw across' 
a municipal boundary, there was no way to promote integrationin'schools unless 
you promote integration in housing, and we as a.society have:been unwilling to 
do that oyer the PCist two decades," said Douglas S. Massey, a sociologist at the 
University of Chicago who' has extensively studied residential. hous~ng patterns. 

Resideritial separation, by race remains. intense: ,Though some middle-class 
blacks have moved into formerly-white suburbs, .M'assey said, the overall level. of 
segregation in cities like Chicago, Detroit, New York, Cleveland and St. Louis 
remains as great, as 40 years ago, and iri such South~rn ci:ties as Birmi~gham" 
Ala., housing segregation' is actua'lly rising. 

Those housing patterns, combined with demographic' trends like the powerful 

influx' of Latino, students" :have hollowed Brown's promise" in most urban 'school 

districts: According to, a National ~chool BOCirds' Assn. survey conduct.ed late " 

last year, more than two-thirds of all black, students attend schools that are 

primarily made up of minority pupils -- the highest figure since 1~68. In,the 

Northeast, where separation is'most, intense, l)alf of the blaqk students attend 

schools where at least rii~e out of every 10 students are members of minority, 

groups. 
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"You I;>asically had no serious sustained effort :to desegregate outside 'the 

South, II said Gary, Orfield" a HarvardUniversity education' pro'fessor. '''You never 


'had a national 'Administrationcommitted ,to en'forcing it seriously. !', ' 

" ' "', . 

,IQtegration appears to be receding a~a 'priority fo~ bla~ks' too . 'In a rec,ent 
Gallup survey for USA Tod~y, roughly 2-to-1 majorities of blacks said they would 
,rather strengthen neighborhood, school's than increase efforts at, integration., 
.' '... ' ""i' '. . . . 

A recent Russell Sager Foundation' ~urvey of 'African Americans' found that three 
out of five support 'the' creation of all-black ma'l:e academies wi thin 'p~blic 
school systems. 'On college campuses, ,minority s.tudents now, often seek 
affirmati;ve segregation in separate dorms, student organizations and etnnically'
based academic departments. . ",,' " 

".when you look at the way these kid~have latched onto some of'the black, 

nationalists, you get the sen~e that the rejection of integration by major ' 

forces 'in" society makes them fe~l tJ;leyhave to ,go it alone, " said' Ronald 

Walters, chairman of the political science department at HowardUniver.sitY,a 

historically black college in Wash;i.ngton. " ' 


If ,faith in integration 'has waned since' 1954, so too has the belief' tha,t 

ensuring civil'rights is the key to narrowing the divides between blacks and, 

whites. 


Today~ there's much less consensus that the most troub~ing' trends in the, 

black community are grounded in discrimination -- and thus capable of being, 


"rever'sed by the kind of legal action Brown symbolized. ,Though- affi'rmative, action 
and, other legal, strategies have enlarged the bl,ack middle class, 'such programs 
offer less practical help to Aff'ican ArRericans trapped in poor neighborhoods 
where' family structure and sociaL order' have' substantiallyb'roken down and, 
industrial restructuring has decimated high-wage manufacturing'jobs.

" ~. , . 

Even some sympathetic analysts view the continuing legal battles over 

discrimination as far less important than combatting problems SUCh as the 

explosion in garig~ieiated violence. . ' 


"Wh~t\' s wrong with,black America has nothing to do with righ:ts," said 

historian David J. Garrow, author of a Pulitzer~Pr~ze-winning' biography'of Dr. 

Martin Luther ,King' 'Jr. "It, is largely internally generated and wilL require a 

kind of fundamental cultural'change that, is goi1).g to come, very slowly~" 


Massey dissents, arguing that· those' negative cultural trends derive from the 
continued isolation of most bladks into segregated neighborhoods --and'that 
such isolation is itself rooted.in continued housing' and,lending qiscriminatiori .. 

"If you segregate'and isolate people;. •• you build in these 

self-perpetuating cycles 'of violel)ce ands?cial'pathology," he'said • 


.~' 

, 'Massey's concerns are the same that inspireq the lawsuits that'led to the 
Brown decl.sion: ovett discrimination denying mino~ities 'equal treatment under . ' " 
th~ law. But since Brown, much of the civil rights debate has shifted ,to 
differen:t terrain: whether, to 'overcome past discrimination 'or encourage 
diversity, it is appropriate to grant minorities preferences'in'hiring and 
college-:-admissions decisioIls." 

http:rooted.in
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,In the Brown decision, 'the Supreme Co'Ur.t carefully avoided ruling that the 
,Constitution prohibits government from:making any distinctions'on the basis of 
race. But the deci"sion was received as bearing 'precisely theinessage tpat all' 
Americans, reg'arqless of race; should 'be treated equally under the law. 

, . . " . '.' 

That standard shaped the Civil'Rights' Act. But starting with President 'Lyndon 
B. Johnson"s 1965 commencement address at Howard, University,' liberals have' 

argued that government has to grant racial preferences in emplqyment and 

education to produpe"equality as, a: resul t'~ not, "j:ust legal equ!ty." ' 


\ 

With that historic switch, ,Brown's'legacy'became confused and contested., In 
one of its briefs 'in the case, the National Assn 0; for the Advancement of Colored 
People' suggested it wi?s,unconstitut,ional when government "confers or denies . 

, benefits' on the basis,' of ,color or race." Now conservatives routinely cite that 
argument against affirmative-actiori piansthe,,civil rights movement promotes. ' 

"There has been this incredible flip-flop>" said ',Linda Chavez, exec'utive " 
director of the U.S. Civil Rights ~ommissionunder President Ronald Reagan. -,'The 
'whole point of Brown and, the civil rights', movement was, t,o make race irrelevant. " 
Now we have come full circle and there is' an attempt 'to elevate race and' , 

,ethnicity to a pategory of ultiniate, importance. It'. . ", 
I ' " 

, As candidate and,as Pres~dent, si'l+ Clinton's i~stinct has' been to leave 
undisturbed the liberal consensus behind affirmative act;ion -- seeking nei.ther 
its expansion nor retrenchment. But il) other respects, he is moving back, toward, 
the idea of comnionopportunities and standards that some see as. Brown's essence. 

• j '. • • 

, , 

Clinton's ageJ1.da'combines programsairried at increasing opportunity without 
regard to race, -- such as job training ·and,expanded tax credits for the working 
poor -- with t'Ougher enforcement, of anti-discrimination laws in housing and· 
C:r-edit. It also calls for moral renewal, and personal responsibility. 

,As with Brown, itself, manyquestiofl whether those pr0gram~'and exhortations 
are sufficient to bridge the chasm between white and ,black Americans. ,Indeed, 
there is precious little, optimism that 'any. group along' the ideological spectrum 
holds the key to that· lock. 'r ' , ' 

That mist of d~spair marks' the m'ost 'stark contrast from' 40 years ago. For an 
earlier generation, the Supreme Court's majestic Brown decision illuminated a 
path to equality through 'the dismantling of segregation •. Today,. Brown's beacon 
has dimmed, and in the gloom' lurks ,the fear that no orie ~nowswhi9h road now 
leads to ra'c'ial reconciliation. 

A Progr~ss Report . . 
, " 

In the four'decades since ·the Supreme Court struck down state-sanctioned 

segregation in Brown vs~ 'the Boar:d of Education of Topeka, Kan. , African .. 

Americans have made great progress relatiye to whites inso~e arenas but 

suffered reversals 1nothers.· ',' , ' 

EDUCATION' 
WHITE,S BLACKS 


4 YEARS OF HIGH $CHOOL OR MORE , .' 

1950' '.34.3% 12.9% 

1990 77.6% ·,66.2% 


.. " 

I • 
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MEDIAN.YEARS OF EDUCATION 

1950 9.3 6.8 

1990 12.'7 12 ..4 

~IFE EXPECTANCY 

1950 (years) .. · 69.1 60.8* 

1991 7.6.'3 '69.3 

MEDIAN FAMILY INCOME 

1956 $23,433 $13;189* 


". 	 1992· .. , $3'8,909 $21,161 
OUT-OF-WEDLOCK' BIRTHS . 
As apercent~ge of all births: 
1950 2% 18%* . 
1990 20% 65% 

* 	 Includes other non-white' races 

FAMILY COMPARISON FOR,199~ 

. . The percentages' of whites and blacks'~iving in a particular type of family 
unit~ with dollar figure showing the'unit's average income:. 

WHITES - BLACKS 
Income Income 


Married Couples . 82% $42,738 47~5% $34,196 

Female householder 

(no male) 14~6% .'$20,130 .46.7% $11,956 

Male householder (no.;female) 4.2% $29;671 6% $20,678 


So~rces: Nati~n~l C~nterfor Health Statistics, U.S. Cen~us Bureau 

Researched by D'JAMILA SA~~M / Los Angeles Times 
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HEADLINE: Under Fi:r:e; 
Critics say the EEOC has turned hostile·to the'workers that it's' supposed to 
protect' 

" 

BYLINE: By Susan Harrigan. STAFF WRITER 

BODY: 
IT TOOK EXACTLY ONE HOUR f6r Gail Steiri's 25-year.~areer in health services 

to smash into pieces. 

That's. how long her supervisor gave, Stein, a former 'department director at 
Syosset Community Hospital, to 'gather her, belongin,gs and leave the building 
three years ago. 

She says' she had an excellent \:lork record, .but had been verbally haras.sed by 
her twenty-something male supervisor who "didn:' t relate well to older people." 
She was replaced~ she said in a recent interview, by a young man without 
supervisory experience. ( 

Stein, 63, filed a charge alleging ag.e and, sex ;discrimination kith the the 
Equal Employment. Opportunity Commission, the federal civil rights agency that 
protects workers from discrimination on the jo~. 

But Stein said the office ruled'against her last December without ever giving 
her a chance to rebut what she, said: were false explanatiOns' the hospital gave 
for firing her. Spencer Lewis, director of the EEOC's New York :tegion;said 
Stein was given 'a chance to respond to the charges. 

Stein, now living on Social Security: in Flo:tida, said she can't afford a 
lawyer to take her case to court. "I was degraded," said Stein. ·"1 wasn't even 
able to' say good,bye to my friends. '1 felt' like a criminal." 

Armed with such case histo'~iesand EEOC performance statistics, advocates for 
women~ older workers and minority groups charge·thatthe EEOC today has lost 
sight of its m'ission - to make sure workers are judged by their :performance, 
rather than their skin color, sex or some other characteristic . 

• 11:, . . .', , 
The agency has come under increasing fire f:r:om civil rights groups in recent 

months, at, a time when job discrimination issues - from sexual harassment to the 
"glass'ceiling," which prevents.the advancement of minorities and women - have 
gained national attention. Both' president.:!,..cH candidates .are wooing. the votes of 
womeri. 

Mo~eover,. the continuing recession,. with its widespread layoffs, has prompted 
a surge in age discrimination ,complaints .. And the' lingering'impact of the 

" ," 
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Anita Hill-Clarence Thomas hearings has ri:lised the, agency's profile among 
workers looking for redress .', 

But under ,the administratiqns 6f Presidents Ronald Reagan, and George Bush, 
civil rightsgroup~ say, ,the agency has beens16~~ inefficient,' and hostile 
toward corrip1ainants . ,'They say its investigations ,give disproportionate weight to 

:employers' versions of events. And they, cite, dat'a ,showing extensive backlogs of 
,cases, declining'settlements ~nd in:crea~ed rejections of cases as 'having no 

. merit. 

The EEOC is" a trqvesty in '. terms' of people' it holds :i.. tsel f out as 
,representing," said Jannette Johnson, a ,spokesman for the National Employmerit 
Lawyers Association, an 'organization o'f 1,200 attorneys who represent plaintiffs 
'in work~related cases." . ' 

"The real trag~dy is that most of these people are poor and are relying on 

the EEOC." 


The EEOC doesn't dispute the accuracy of data cited by its critics, but 
,argues about its'meaning. The agency says, some qfthe,numbers are misleading 

because they refleot procedural changes thCit have actually helped complainants 

get fairer treatment, ,e.ven though investigations take longe,r., ' 


" I'm not, pro-'employer," Evan Kemp, Jr., chairman of ,the EEOC, said in a' recent 
interview. "I firmly' believe: employment d1scrimination is real." Kemp, who uses 
a wheelchair, sai'd disability":'based discrimination has kept him from getting', 

'jobs,in the past~ , 

Other problems, the agency s,aid, stem from an inadequate budget the agency, 
'blames on Congress;, the EEOC obtained its $ 210 million budget request, in fiscal 
1992, but ,90 percent of what it requested for 1993. ' 

Kemp predicts 'the backlog of cases will get much worse because Congress 
,hasn't allocated extra funds for, enforcing the Americans 'With Disabilities Act 
'and the Civil Rights Act of 1991. He,says thcd: without "extra staff, average 
case:..processing time'may, gro~ "to more than;three 'years. ,c 

I" , • t" "" I r' • • • 

EEOC defenders say: some oriticism i~ merely an' electio~.;..yearploY by,' 

Democrats. 


"The critics are'all politically, inspired," said Clint Boii6k, a ~o-fou~der 

of the Institute 'for Justice, "a conservative public-interest' law firm in 

Washington. " , 


. 
They are frustrated,' Bolick s'aid, that the EEOC has become "mo're of a 


law-enforcement,' ag~ncy" and no.~ongera "socla,l-engineeringagency." 


, 'But civil rights groups say they are )1,lore dismayed by the EEOC's 'performance 
~han at' any time, since it was i~c'reated by'the C;i.vil Rights. Act' of 1964., 

~ .... . , . , '.. , . .,' '." 

The EEOC is sUppo~~d"toin~estigate charges of discrimi~ation based on race,' 
color, religion, sex" n'ational'origin,~ge arid' disability. 

I,> 
The 70,000 comp'laints' it received -this fiscal year were the mos,t in its" 


history. Meanwhile, its staff ha~ si1rtmk 18' percent since 1980. 




'I 

" ' 
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, ' , 
" "', . 

C~itics ,of the agency, such' as, the WomenEmploy~d Institute, a, Chic'ago-based 
advocacy group,' point to the. fol'lowing' statistics: ' " i' ' 

• ,'". i;.· . 1 

" 
The EE0C is' more than twice ~slik~iy to: d'£s~iss a discrimination qomplaint 


,with a ,"no-cause",find:i.ng as. it was in 1980,. Subh. fi~dings" have climbed from" 

28.5 percent of cases, in 1980; to abo,ut 60 ',percent this year." , 

" ( " I ' '. :~ .'. ,.{ _ .': • ".,"'_• • . , • • • 

, , " i' ' " '" , ,', ' , ' "". ' ,,'
,.gettlements~ which provi:deii re1:ie'f for ,~, 'claimant 'withqut, a',:court trial', have 

been cut by'moie than l1alf i declining fr.om 32;pe;q::::erit "of ca~,e~ in 1980 to about 
14 'percent ~ " """,' ,': " '; '. ' ' 

. • ~1' : . ' 

Average 'case-processing 'time'is nine ,months and, predicted'to grow; compared 
to thr'ee to six months' in 1980." ,,' ' " " 

i 

The' backl:6gofca~es waitingfnvest'£gat1on ,;has'batlooned"to more'" th~~fn '::60,000,. , 
. .' . • • '. '''':. • :;. '. ',.' • '.' . , ' '. ~ . '.' ~t ,- .• 

Moreover; stat~'and ,local t6'ivil ~ight,sagencies that h~hQie fede'ral' job 
'discr...im'ination cpmplaints 'under work-sharing a9'reements, with ,~heEEOC ~re facing, 
almost as many problems. ,\' ' ' " 

, ,In New Yo,:r::k,,' ,where the budget for ;~he, stat,e Divi"sion of Human, Right,s has. been 
cut by more than" 20 percent'in' ,the past 'two years, the ,number of', pending job and 

',other discrimination, cases~6ia1s; more tha,n' 1,6 ':000; arld' some are at least; 10 
years ol'd, according to a spo~esman. ' ' 

To'some extent, 'cr!ticism:6f. the' EEOC reflects a sharp ph1losophica:l debate' 
over affirmative action as.a :r-emedy :for'di'scrimination:, Kemp! and his " 
predecessor, 'Clarerice Thoma~';; have:said tp.e:,c6ncept shouid be, redefineo ~ 

, . j , ' , , , , " ", :", .. '" ' 

Discriminatfon is' lI'no 'long~i j'ust',a ,bl~ck,-~'rid; ,white issue;" Kemp said last' 
month, because 26 percent of, the people"cov~red byworkplace'antibias laws'today 
are black,' compared ,with 7~,p~rcent when,the., EEOC was created. ,',,, ',' 

, :
civi~' r±ghts" ~dvocates~~:i,;,:th~tSh6~ldri 't m'ake"any di,fference. 

... :~. 

;"Th,a~' s p:laying,:the', z;'~~e C~id,': and :saying,~'ff:i,~mative' ac'ti~n ' is only for 
,blacks, ", ,said Merrick Rossein;"a ,City ,Uriiversi,ty' of, New, York 'law' school , " 

"'professor, who is' an, expert, i,n gemployment law., ,,"Affirmative action has' l?~en' very , 
effective 'for wom,en." ' , , ,! " " , 

Despite'Bill :Clinton's expected'support,frGm women and minorities, it's, not 

cl~ar how he, w,ould handle: the p:moc'.. The Clinton' campaign position papers call 

for enforcement' 9f 'workplace fair:pess rules," y,et,staffers; refU'se to di'scuss 

speCifics like a£firmative"ac'tion'., '" ",",:'; " ,,', ',,';' '. " 


, ' " , 

As. Arkans~s. governor ,Ciin1=cin tried ,'to push: :'a civ;il 'rights' law, through the 

stat~ legislature, last'year,'~ut A:tkansas ,rema'ins, one of ,two:' states' in: ,the' 

nati'on withou:y such a, law., ," " 


, 
 't,. 


, Still, civi'l rights advocates 'expect hewouldapP,bi,nt an aQ'gressive:EEOC" ' 
chairman. ' ',. ' , ' " , (' , 

. " . 
I,, , 

Ed Dorn, . a' senior; staffme$ber'at the ,Brookings, Institutioh, said that a , 

Clinton' ~drriinist,ration' might, t:ty' to' stre~gthen 'civil ~ight,s ,enforcement' on the 

g~ounds of,ec'bnomic ne¢essi:ty~, " ' " ",",..,' . ' " '. , , 


, ,,' I' ' 

'.' . 
t, ,t " 

. " '" 

; , 

http:no-cause",find:i.ng
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II They might alter the language, and cali it 'managing,work:force, diversity' 

, rather than 'equal opporturd1:Y and affirmative a~tion, '," Dorn said. 


At the current ,EEOC, ,critics charge" EEOC· investigators ,are too quick 'to 

accept management's side~ 


For, instance" a waitress in Dallas "who didn It want to' be named; said her 

E.?upervisor demanded oral' sex as a condition forpromo,ting her to bartender. 

After she'refused,'and 'filed a,sexuai harassment case with the EEOC, she was 

fired. She is a single mother with four children. ' 


"The kids were C! nervous wreck - ,we al~ost became homeless," said'the, woman, 
who said she couldn't"find anothe~ job for several'months. 

The woman said the supervisor admitt~d making the request for oral sex. But 
the EEOC recently ruled against her, she sa'id, because the demandhadn' t 
oCdurred-'repeatedly~ ;' :' , ... 

The union'representingmdst EEOC workers 'said'lIno-cause"'findings inevitably 
result from what it calls "impossible"quotas:of'72to 84 cases a year placed on 

, investigators this year to reduce backlog. , --; 

'. , , • .' .' 'y, ;. .'"
Because 1t takes much longer, to make a f1nding of merit, the system creates a 

powerful incentive for: ff:riding'1 no cause ,:, -according to Rita Scott, an 
investigator and union official. , 

But EEOC staffers in Washington,. D.C.,' said' the rising no-cause find.ingsa'nd 
lower settlement rate ref:;t~qt" a much, fairer system, of ' resolving complaints. 

, Under Eleanor Holmes' Norton', a former head of the New York Ci,ty Human Rights 
. Commission who became chairman,' of the EEOC in "1977,' the agency adopted 'a' rapid' 
, charge-processing 'system that stressed a:r:bitrationbetween~mployer ,and. ," 

employee. Settlements rose ,and" no-cause, findings fell. But the "system 

"shortchanged", discrimination victims 'who could' have won much larger' awards if 


,they hadn't settrled, ,EEOC staffers s,aid., 

In the ,mid-1980s th,e EEOC s'l:'litched to a'new system of investigatin~r"each 
complaint I, de-emphasi:zing arbitrat:ibn . Norton and other" critics say that, any 
gains made by workers under t1)e new system, are offset by the tim,eit takes for 
'cases' 'to be reso~ved . ' 

!,:or insta'nce, p.amela Fox, an Arkansas ,womaI1 " has already had to ~ai t for two 
years for the EEOC tq start court ,action on her,complaint. 

Fox, who worked as jailer ih the ,Lafayette county Sher:iff' s of'fice ih 
Lewisville, Arkansas, said s,he, p~rformed many of the duties normally assi'gn~d to 
a ,deputy sheriff_ and she applied for a deputy's' pasition when i.t became: vacant . 

. ' .:., ",., '" '. • !. • " ,', 

, . , 

But the sheriff gave.·tp.e job ..to a ,man she said, was less q\lalified. She said 
she had frequentlY-been told by male co"':workers that "women are only· good for 
jumping off the dresser onto." The·sheriff'wonltcomment. ' 

. Fox filed a cpm'plaint o.f·sexdiscrimination with the'Memphis EEOC ,in' August, 
1990. She was fired shortly after the sheriff was notified of thech~rge. She 
now works a 9 p.m. to' 4 a.m. shift' as a private security guard; " 

" 'I' 
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In Septemper, 1991" the EEOC Memphis office' found reasonable cause to believe 
that discrimination had occurred in, Fox"s case. It sent the case to the EEOC in 
Washington so it could decide"whether to ask the U.S. 'Justice Department to'take 
court action, the procedure w~en a ,gOvernment agency is a defendan1:. 

A year later, the EEOC dec.ided to forward the case. 
I 

Fox says she's ,received telephone "de~th thr~ats and, her car :qas 'been', 
-vandalized. ' She blames the 'sheriff, Who, denies knowledge of the incidents. 
"Had I, 'been told reality', I don't know that I would have filed a discrimination 
suit," Fox said. "The system itself helps people to discriminate. They know' 
they're'looking at years before anything will be.,done. What have they got to' 
los~?" ' . 

Target of Complaints 

The Equal Employment Opportunity Commission is;':an agency under fire. Ev~n though 
its budget has increased. by $ 64 ,million since l'1986 to $ 222 million, its staff 
has decreased .and complaints have,.risen. Critics question the quality of EEOC 
investigations 'and the time.it'takes to !:lave charg~s probed. Figures'are for 

',fiscal years ,ending Sept. 30. ' , 

. Complaints CQmplaints , 
Complaints awaiting said to have 

Staff received investigation no merit·· 
1986 3,017' 65,666 50,767' 58.'3% 
1987 2,941 62,07461,686 55.3% 

, 1988 ' 3,168 58,85353;780' 49.7~ 
'1989 .2,970 55,952 46,071 54.2% 

'1990 2,853 59,426' 41,987 '57.2% 
1991 2,796 62 1 80&. 45~717 59.6% 
1992 2,790 , 70,771~ 60,470* 60%** 
*-Estimate-Total during first three quarters 

, SOURCE: Equal Employment,' Opporttmi,ty .ConUpission 

Case'Count 
"':'I 

Below are the major .types of federal,·disc.riminationcharges lodged with tl)e 
Equal.Employment,Opportunity Commission, state and local agencies enforcing 
anti~discrimination, laws. Figu~es are for"fiscal years ending Sept. 30. I 

" 

Natiqnal 

1987', 
Race 
49,508 

Sex 
33~722' 

Origin '. 
'9,930 

.Age 
.25;695 

Total 
i12,515, 

1988 50,957 34,641 10,881 2p,699 113,500 
1989 46,384' 34,882 10,457 24,109 ,.106, 'S87 
1990 48,080 35,456 12,053 23,32,4 10i,508 
1991 47;657' 36,917 12,398'" 27,748 11'3,752 
199.2* 36,743 31,788 ., .10,188 2~,853 .9?, 259 

*-As of June'30 

SOURCE:, Equal Employment Opportunity Commission 
\1, 

., , 
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" 

GRAPHIC:, 1) Photo by Gary Bogdon-Gail Stein says she didn't get a fair hearing, 
from the EEOC after being fired from.Syosset Community Hospital. 2) AP 
Photo-Although Pamela Fox got an .i,nitfa1favorable ruling 'from :the EEOC in her 
sex bia~ case, the agency hasn't p~essed her case in court. Newsday'Illustration 
by Anthony D' Adamo- EEOC seal 'burning 'with arr.ows shooting' into it. 'Charts-I) 

'Target ,of Complaints. The Equal Employment Opportunity Commission is an agency 
under fire. SOURCE: Equal Employment Opportunity Commission. 2), Case, Counto 
Below are the l1':lajor,types of federal discrimination charges lodged with the 
Equal Employment Opportunity Commission, state ,and' local agencies enforcing 
anti-discriminatio'n, laws. SOU~CE: Equal Employment Opportunity Commission. (See
end of, text) , >,• ' 
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HEADLINE: 	 CIVIL RIGHTS CONTROVERSIAL CANDIDATES BRING RACIAL ISSUES INTO SHARP 
FOCUS 

BYLINE: William H. Freivogel ,Post-Dispatch Washington Bureau 

BODY: 
WASHINGTON AFTER DECADES OF national debate', the major planks of the civil 

rights agenda for ,legal equality !:lave, been enacted into 'law. For the f:irst, time 
in years, 	 there, is'no major bill involving racial equality,before Congress. 
Still, the sharp divisions over ,r~ce cast a lqngshadow over this year,' s 
presidential election, just as they have over each presidential 'election since 
1964. In 	fact, the shaddw may ,be: longer 'this year with the candidacies of 
conservative commentator Patrick.J • .Buchanan and David Duke, the former Ku Klux 
Klansman. Buchanan says he dec~ded to challenge President George Bush for the 
Republican nomination because·:Bush reversed field .and signed the Civil Rights 
Act of 1991, making it easier for minorities and women ,to win job discrimination 
suits. As the Southern ,primarie~approach, Buchanan is putting into practice 
the same kind of'racial'politics that he urged when he was, an aide to President 
Richard M. Nixon. Buchanan kicked o.ff, his Southern campaign by vowing to "root 
out the whole rotten'infrastructure of reverse discrimination root and, branch." 
President 	Bush has spent a career straddling the treacherous divide between the 
imperatives of civil rights and the views of the white voters who elected him. 
Duke's civil rights record is istraightforward. A one-time neo-Nazi and Ku KlUX' 
Klan leader, 'Duke has Propelled his political career largely with the fuel of 
white resentment towards affirmative,action'and welfare. Political commentators, 
say both Buchanan and Duke's 'records also are tainted 'by anti-Semitism - a, 
charge the tW0 candidates deny. ,By contrast, on the Demdcratic side of the 
presidential 'campaign, are five major candidates ,who closely 'approximate'the 
dream candidate of the oivil rights movement.' As governors; Jerry Brown, Bill 
Clinton and Bob Kerrey implemented aff1rmative action plans and appointed record 
numbers'of worn en and minoritie:;; to office. As senators, Kerrey, Paul Tsongas 
and Tom Harkin nearly always compiled voting records, that approached the 100 
percent approval rating of the civil rights, supporters. In fact, the views of 
the Democratic candidates are so close to those of civil rights leaders that 
some positions, ,such as their ,support of gay,rights, could cost votes in a 
general election,campaign~, The'cartdidatewho has adopted the purest civil 
rights position is Brown. During one of the ,debates, this year ", after the other 

'Democratic candidates had said how tough ,they would be on crime, Brown cautioned 
that some anti-crime measures 'threaten civ'il, rights and civil liberties. Joseph 
Duff, t;he head of the NAACP in, Los Angeles, said in an interview that Brown did 
not follow 'up his appointment of minorities and women with "'structural changes. 
When he was gone as governor, everything he ,did was gone." Duff also said that 
Brown had 	sidestepped a controversial school ..desegregation case from Los 
Angeles. 	 Those who have watched Clinton say healwayssay~ the, right thing, 
that his preacher-l,ike speaking style connects with blacks and that he brought 
blacks intotopgovernmerit posts, 'including his inner circle. But Arkansas 

, 	 .' 
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,,Still does n~t have 'a stat~ h~an ,rights' biil~ ,The blacks whom Clintor) ,boasts of 
. ha:ving appointed to., :the state,:' 'Supre?me' Court served short; 'terms.of abotit a year . , 

And Clinton's, advocacy of" tes:ting, schoolteache'rs has dep'leted ,th,e ranks of black' 
teachers., ; Rep,llblicans Without ,the civil Fights! ;:isstie, , ,there might., not: be a', 

'Republican primarythis'year.,: Buchanan,s'c:iid that'th4? president"s decision to ~ 

sign ,the' Civil Rights Act Qf t99l:was" the' decisive' ,factor in his decision 'to run 

for 'president. ,Buchanari" maint:ains that, the law-Jis ai" quota bill" and that" 


, Bush's decision' to s:i,gn itlNas ',a betrayal of, conservative ,princip,:J.es. The law" 

overturned a series ,of Suprem,er "Court decision~, that had, made it harder., for women 


,and minorities to 'win job,' dl'Scrin'lination suits'. The president's' decision to , 

sign the bill - after having :vetoed~ it in 1990 in an earlier fqrm"7 was typi'ca:i 

of Bush's caree'r-long effort':,to'finda:middie:'gro1,lnd,qn civil rights. ,As a', ' 

'senior at Yaie, Bush 'h~aded' tJ~edrive for the Uni,tedNegro College Furid; a cause 


'he 'qontinues ,tosuppor.t. His )father; Sen., Prescott Bush, ,R"",COIln.; w?ls;,an':early 
supporter of civil rigp:ts,leg:i,slatibn~ ,~ut George Bush oppoE!ed,theCivil Rights 

, Act 'of 1964 'when he ran for the U.S. Senate from T,exas that year~' lie argued that 

the law was uhcon$t'±tutional,( adding'" ',"rWe'doh"t 'need adqitional, legislation of, 


, the public' accommodationssot't.;" In:his campaign for,the:tJ.S~ Hou~e' in 1966,' 

,Bush courted black 'voters. After, his elect10I1' he fell, in 'with' Hepubl:i,.can 


, moderates and publicly suppoi::te:d, ,the, ''"Phil:adelphia plan~' for' bringing' blac;::ks' 
intd~he construction, trades .. ,:, ,B1,lsh' voted to :water"down the, proppsed ',Fair", ' 
Housing Abt of 1968 , but' 1=ook' a major pol~tical risk' to vote 'for the~il'l on , 
final passage. The vote igni,ted "a storm of criticism from home, including' 
threats on him and his, staf'fnlembers; he wrote' i'n 'his' 198'7 autobi6graphy,~ Bush 

,was :greeted ,by ca:tcfllls 'when :in:troduced at a community forum after the v?te.' But 

,the audience calmed down when, he: told them, that black veterans of the Vietnam ' 

War deserved to live wh~rethey 'chose.• ch'i'l "rights leaders spy Bush :wa~ 'often' 


,'helpful during Ronald, Reagan'~s,piesidency,' serving a constrllctlve r6le in' ' 

obtaining adminfst~ationsupport of the, Voting Rights" Aniendments of 1982 and' the? 


'1988 housing discrimination l'awL' He, also' joined moderate Cabinet ,members in 
blocking the attempt of administi'ation 'conservatives to end, affirmative action 
w~ thin the federal g6v~rnmen~!.",' FO~:_:th~se reas,on~, ,civil rights.-groups had hoped 
that Bush ':s, administration woUld be "more f~vo:rrable :to civil ri.ghts thqn .' ' "",'\ 
Reagan's. The racial ,subtext "of'the 'Willie Horton,campaign ads dampened these, .. " 
hopes',But it was,not until·a:ushl.s'v~to Of ,the 1990:civil rights l~gislatibn 
that, Civil' right ieaders firs't criticized the president himself., ,Bush said he 
had vetoed the 'bill ,because i:t,tvoul~ cause ",quotas.', ': The, bill,would J::lave made 
.it so difficultfor"companies', to defend ,themselves agains~"job discrimination 
suits, the president s~id, ti\at firllls wou1.p :aq.opt quotas,to'avoid,lawsuits.. 
'Last year, when Sen. John C.,·:Danfort:h', R-Mo;, >worked,out' a comprorilisebill, ,the 
White, Hous:e initial~:y sa:i.d i,t~ .too would ',cause; quotas. ".But aftersmne changes ' 
were made and a group of Republicans. told" the: White Hquse, that they w:ere , " 
prepared to vote "to 'overrip.e 'a, ve,to;: Bush deci.ded ,to support t,h~ bill. ' ',The 
Bush' administrat.ion did everything ,they 'cpuld::'tb defeat, the ,civil rights, act, , I 

says Ralph Neas; p.irector q.f :tl)e Leadership Confe:rence on Civ:i.l Right$:.,," The 
Bushadm;inistrat'ion will only;, do. :t:he, rigl)t:, thing on civil rights ,when 'they. don't 
,have, the votes ,to ~o 'the, wrong thing. "Buchanan, ,from his' di:f'ferent yantage : 

,point', als9',concluded 'that Bush's decisiop to s.ign the bill had been" , 
'unprincipled. I' Bush, was so ,solid' on', it; , ',Btiqhanan said recerit,ty :in explaining 

why he ran. , ',But ;all ~;of 'a sudden,' you turn around· and~ 'Excuse me,' you ,a::re' , 
double-'crossed again. '.Ahd,you~, just ~ay, , 'That! S it, that '.8 it.',' I Buchanan has', 
a 10ngJ::li'story' of opposing go\rer.nment·ef~orts \t,o b:r:ipg 'about integration" dating 
back to his tenure ',as an aide, ,;i:n 'the Nixon White House; , In '1970, wheri Nixon, was 

Ipreparing a message qn' ,deseg:t~gati6n; Buchanan wrote the presid~nt ;' ';,The ~econd 
era of Reconstruction ,is over; the s,~i.p'of, integration is going down; it i~ 

. .,' I". ' .' , 

".,'.' . 
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not our ship; it belongs ,to' national liberalism":' we '.cannot salvage it; and we 
should not be aboard.' "A year later,. ;as the 1972' election approached, Buchanan' 
wrote a memo to White House Chief of Staff H.H. Haldeman entitled "Dividing the 
D~ocrats." It urged using r~cial issues to-divide 'the Democratic. Party. 
"This would really tear up .the pea patch.'.. '. this is a potential throw of the 
dice that, coul9 bring the media'on our heao.s,' and cut the Democratic Party and 
country in half; my view. is that we would ..have far the larger half,., 'Also, in 
1971, Buchana~ called Nixon,' s attentioI)' to "an,article in The Atlantic :arguing . 
that government aid to improve the, education ,of poor children would'not help 
because of genetic·factors., Buchanan 'commented'that if the article was_correct, 
"It seems tome that a lot' 6f what we are doing in t~rms, .of ,integration' of . 
blacks and whites - but, even'more so, poor and well-to-do - is less likely to 
result in accommodation than ft is 'in. perpetual frict-ion· ~ ,as the incapable are 
placed consciously by government side by ~ide 'with the capable.'~' In. other 
controversial statements, Buchanan has_ said: Homosexuals' were "'sodomites-' i and 
that AIDS Wq,S, ' 'natu:r::e' s ret:r::1P'l:ltion ,- ~ on gays ~ It woul,d b~ _- easier for the 
United States, to assimilate a million EnglishnlEm than· a million Zulus. "When 
it comes ,to hatred" to-viol~nce, to racism, the White Knights of the KKK can't 
hold a candle, to :the thuggish, criminal, ielemen~~ of the black -community in 
washington'D.C. Our problem is not the white trash sent up from the South; it is 
trash already here in River City. ", Feilow conservative Will iam F'. Buckley, 
after examining'a:numper of -Buchanan s:tatements-on Jews, concluded ,that they' 
, ,'could not reasonably be interpreted as other than, anti-Semitic in tone and in 

'substance." Buchanan hasdenied'that he is anti-Semitic or anti-black. He has 
also written~that "the,civll,rights movement was liberalism's'finest hour" and, 
that "segregation in the "50~ was truly the biggest thing 'wrong' wi'th a country 
about which so very, very much was' right. " He, says he favors treating, blacks 

: fairly, but adds, " I ,am against, the kind of, racial quotas and., reverse 
discrimination which treat white folks as badly in many cases -as black_ folks 
were treated a long time ago." 'Democrats With Jesse Jaqksonout of, the 
presidential. race this year, the Democrati'c candidate who can attract 'the 
largest part'ofthe black vote in: the Southern: states is likely to do well. 
,Clinton appears to have made the gr~atest inroads so far, winning endorsements 
from black leaders such 'as Reps. John Lewis, D-Ga., and Mike Epsy, D-Miss., and, 
last weekend, from Mq,yor Kurt'L. Schmoke of Baltimore. But some. civil rights 
leagers who support Clinton: publicly have 'rese.rvations' pr~vately about his, 
record as governor •. , 'Basicall,.y his has been a cosmetic ' approach,' , .said one who 
asked not to be identified by name. :~' I have always felt his heart was in ,the 
right place, but, hi!; a'ctions stopped short of his genuine -feelings. ~ -, Clinton's 
campaign office submits a long list of laws'enactedin Arkansas that have 
benefited minorities, and an even longer list of' more than 20 high":'ranking blacks 
in state government. As governor, Clinton "has en.sured, that the compositipn of 
his staff accurately reflects"the diversi ty. ,of Arkans-as' population," la press 
release says. "Bill Clinton has appointed at least one African-American to 
every state board andcommiss?-qn." Brown maintains that as governor of
California he had the "strongest commitmen.t to affirmative action anywhere ,in 
the country' 'having ",appointed 287 ASians, 435 'African,:",Anlericans, 549 

,Hispanics I and, 46 Natiye, Amer,icans, to' government,' positions. " He also takes 
credit for backing the repeal o'f, criminal penalties 'from private sexual acts 
between consenting ,adults and for Signing_an executive order_banning , 
discrimination based on, sexual orientation. Duff, the. NAACP leader in Los 

,Angeles', c'riticized B,rown for "a -tendency: to be aloof from the civil :tights 
movement. He takes these. turns ~ 90-degree turns - where he gets bored and' does 
something else. I don't think he, is in-it for the long haul.' ':Tsongas~ Kerrey 
and Harkin have compiled highly favorable voting records in the Senate, 

'~ '. 
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according to an analysis by .the LeadershipConference~ Among the few votes that 
the civ il rights 'g;roup d~d' not agree with' were:S~veral' t'imes Ha~kin was, absent 

,on votes., pn school desegregation, issues. Both Harkin and Kerrey vot'ed to., . 
'co~firm·David H. Souter as a Supreme Court justice~ Tsongas voted against two 
amendments that would have provided'additional legal options for those hurt by 
immigration laws. In,theearly 1980s, Tsongas was one of the first two sponsors 
of a federal, bill to bar discr.imination against gays and 'lesbians. ',' That is one 
thing about Tsongas,'" a spokesman said. "Onc~. he decides on an issue he, sticks' 
with it even if ,it' is unpopular." Clinton, while opposing discrimination 
against homosexuals, does n'ot support the proposed federal bill ..He thinks the 

,bill needs to be more'specificand'should have a broader exemption ,for: 'religious 
, organizations. The religious, .exceptior?-:durrentlyin th~ })i11 permits ,a church 
, group to 'deny a reLigious job to a homosexual, but 'not a non-religious job, such 

as accountant. A f'ew old 'hands among the' civil rights leaders still harbor' some 
resentment against Tsongas,for having defeated the'only black senator, 'former 
Sen. Edward W. Brooke, a Republican. But Tsongas was an early and strong' 
advocate ,of sanctions 'against South Africa. Harkin's chief civil rights . 
accomplisrunentwas his, sponsorship of the Americans With Disab;i.lities Act, 
barring discrimination against those with disabilities • Kerrey , as ,governor', 
signed an affirmative action plan for state government. He takes ,credit for 
appointing more 'women and minorities to state offices and judicial posts than' 
a~y Nebraska governor in history. ' , 

GRAPHIC:, 'Photo ; PHOTO. ~ . AP ·Photo. ~ •Patrick J • Buchanan campaigning Tuesday 

during a vist to Vanderbilt University in Nashville, Tenn. PHOTO ••• AP 

~hoto • .'. Democratic 'candidate Jerry, Brown sur,rounded by supporters as he talked 

with the press ,at Denver's Stapleton International Airport on Monday.
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. BHRANI< JOH~ISTO'i-TIlE WJ<SHIN·GTO', POST 

to ~ questIon from a reporter during 50-minute news conf~rence, the first one of the year.
. 

. throughout my public career. I 
ing to help people develop their. 

.·ullY P art"lClpate.. , . 

:view of aU the federal govern
tive action programs because r 
, we analyze, number one. what 
t of times people me;ln different 
ifrrmative action.'For example, I 
. no opposition to the affrrmative 
are the most successful in oui. 
.e ones adopted by the. United 
ave not resulted in people of infe-· 

~tting preferential treatment, but 
~nse effort. to develop the capaci-' 
;oins the military so they can fully.· 
'ute as much as possible, and has 
regrated institution in our society. .. 
lhat these programs are exactly,' I " 
they are working, I want to know, 

~ other way we can reach any ob-· : great raw ability,. but maybe a disadvantaged back-:apreference by race or gender in 

IS. • . . 

.. of people who aren't living up to, 

ountry and it's· hurting tlierest of 

people want an endlo discrimina- . 

mnation where it exists to bepun~ 

It people to have an unfair break 

Ve can work this out, an.d I'm de-


r the Presidency 
ly another Republican is jumping In-· 
, It also seems IIkeev"ry day we are 
Uon campaign and, ~ho is in ani! who 
luld telt us a little bit about the kind 
lu're putting together. And .1 also· 
t a comment that Senator [Robert J.J 
erday wh'en he was asked about why 
IH:rats' demand to take Social Secu
!r the balanced budget amendment. 
ident who has abdicated his respon
al presidel1t down . there, we might 
our respon$e to·that in the context· 
ations? 

It is that Senator Dole has be~n· 
r 30 years, and he hasn't always 
Vtd when I got ·here, policies sup
ltS and deficits run, up under Re-' 
ls-remember, th~y had this town 
'.,. they were ·making all these pro-
country a $4 trillion debt, quadru

, . ~ . 

. iVlore onJ\fiirmative,Action 
If I'm not mistake.n, .·you haye always bten in favor of ~f-.. 

firmative action and, in fact, 'IOU have praCticed it. Why now 
the hesitation? . . 

I h~ve always· practiced it. bilt let's look at how lprac
'ticed it.... Look at my: appointments to the . federal 
bench; ones for which, I might' add. I've been regularly 

.and roundly attacked for trying to achieve divf,'!rsityhere 
in this community... ': ... 

I have practiced affirm~tive action here the way that I 
perceive the 'United' States military has practiced it. I 
have made an extra effort to look for qualified candidates 
who could serve "vith distmction and make acontribution 

to this country and inake the federal bench reflective of 

the Ainericim·population.1 have not done it with any quo


. ta system in mind. and I have not guaranteed anybody a .. 

joh.T have made an extra effort to do that. The military 

starts· before that; they have made an extra effort to de- ' 

velop ·the capacities· of people who come to them with 


groUnd. ... .' . 
Is that wrong? I don't think it is, and I'm not backing. 

off of that. . • .. . . ... 
. I think we need to look at the programs, look at the 

facts; and ask: . . . How does this work? Is it fair? Is it 
necessarY? Is tIiere~n alternative way to achieve the ob
jectiv:e? But·in terms of. taking aggresSive iilitiauves to 
develop the' capacities of people, should We keep doing.
that? You bet we should. How should we do it in the law? 
That's the question ... , 

,
Ethics Investigations 
. Youhaye an hidependent counsel InyestlgatlngyourseH 

and your wife. You haye another independent counsellnyes
tigating your former agriculture secretary. The Justice De
partment is soon to make decisions ~n wIIether Independent 
counsel should investigate 'lour secretaries of commerce,· 
housing and transportation.; •• If any of those 'three are 
going to be subjectto an independent counsellnvestigation,us.the upside, gives us a chance to win, to promot . 
would you like to see them resign to take care of that? mocracy and stability abroad and to get more high- . 
Combining the Independent counsels with those others like, jobs pere. I think·it would be a bad mistake for us l 

Webster Hubbell and Reiger Altman, wIIo resigned after strict the power of this president or any future pre~ 
some ethical problems, .how can 'IOU explain what's hap-. k' d 
pened ·to.. your,.a~ministration, after 'IOU .came .Into offi~e·' .. m peace eepmg an in aU those areas .... 
promising·t~e most ethical administration in hjn~,;J? .. . :. . 


Roger Altman resigned even though the finding~as that· . Yeltsin and Chechnya

he had violated no law.and no rule ofethlci, and he made a 
major contribution to this country~ Let's just ,look at .. 
that. ... In ?U ,the other examples, [former ~gnc~turel 

,secretary (Miket Espyl~~ th~s.mg!e personw~oreSlgned. 
becaus.e the sub.~ect of his,.actIVIty mvolv.ed thin..gs he ha,d

hich I gh dd
done as secretary of agn{:ulture-w , rru t a, m. 

Returning to the issue of Russia, given the con 
fighting in Chechnya and the apparent stall In Russi 
forms, can 'IOU giye us some measure of 'lour conf 
level in. [Russian President) Boris Yeltsin, or your !
confidence? .And how do 'Iou read IIis failure to CCi
this situation in Cheellnya? . . 

pn:U1t:: 1:;1UWIU f.U"' ....... _____ ~ 


which Europe ought to take the 
the system I think we should continue to . 

Health Care R~form 
.. You rftentIontd health· care retonl psterelay and apln l 

day as· ciae way in wIIlch you could achieve deficit reductic 
and I wonder If we're going to see any concrete proposals.fn 
you In this IegislatlYesession on healtll care reform. 

Yes, I think you will see concrete proposals in this Ie 
islative session.•.. But I want to do it, insofar as I Q 

with·the Congress. As I said in the State of the Union a 
<!ress, Ithink last time I bit off more than I could che' 
They saw that and then they decided to back away fro 
their proposals and just take the political position th4 
would kill anything we proposed. And I think I made 
mistake, but I think they did, too.. ;. What I think v 
ought to do now i~ to figUre out a way tei help Americal 
get more affordable' health care and to solve this pro 
lem. And if we do it in the right way, we will continue 
substantially lower the cost of Medicare and Medicaid 
the out years. . 

.. 'Letme say something that almost nobody has noticed 
this bildget I presented,and that is that this budgetr 
flects $94 billion lesS in health care costs over the next fi' 

.years ·than last year's budget. Why? Because of the i 
creasing .use of managed care in' the Medicaid prograI 
becausenlore seniors are voluntarily going into manag~ 

. care programs in Medicare, and because of the general to 

. forts,both ~ the private 'and in the public sector to bril 
down health care costs. Now, the reason it hasn't redUCt 
the deficit $94 billion is that interest rates increases ha· 
ad~ed to the cost of carrying the debt. But we are loweri· 
the cost of health care from what it was when I took offi( 
:indwe can do that some more in it responsible, fair w; 
But we've got to do.that together .. ~ •• 

. . Isolationism and Espionage 
,Wilen· 'IOU attadl tile new isolatIonists, specifically \ 

do'you haYe In mind"by name? And the second part of 
,question: As you know, the French .governme~t has aceu 

flve'f;lAagents listed as diplomats in France of actlvi 

Incompatible with their dIplomatic: status, whlcll Is a 'eul 

mlsm for espionage. Are they telling the truth? What (

this mean? ' . 

I believe that we have resolved this matter ' 
. Fr~nce, and,as a practical matter, I have foUowed 
policy of every president not to publicly dis<;uss in! 

,gence-related questions. '.... ... 
Secondly, I just got through saying I think we're 

ting into too much name-calling in 'Washington, a 
. don't want to exacerbate that. •.. I do not want 1 

"~ome either economically or politically isolated. T 
. what I mean by isolationist. • i Expanding trade:• 

le 12 yea.rs of Rep,ubliqln ascen,·the, aggrega!e ~moWlted ~o a few thouw~d dhoeUarost'aails of
)F~n preSident. we ve ,not a lO'.'Je r W,hlCh he.ha:.. reunbursed, mr~tum !or ,hich g pe-, .' .• I believe·that he has made the major polic 
,- ,. I I I th '13 1 d hi t Slons . there. I think that he' is in control of the 

, ,.,:"" ."'.':)' :,;".".; 
• 

. (,<1 (ounse \\'1. '1 3}\'Yersan a sonan. : ~ . there. alld I have dealt·.. dire'ctly W1'th hIm' m'· ill'" .. 'hif'''', it~('li:din~ !.11ine-I would remmd 
.¥ .- ..''';:':' "e:",::]!. 'I ('h;:ng~ <lnd a moder:nion of policy there and I will 

http:proposals.fn
http:mvolv.ed
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"N THE FIRING LINE 
AT DOW CORNING 
CEO Hazleton battles creditors, litigants, lawyers, insurers.:. 

For a guy whose com
pany just filed for 
bankruptcy protec

tion, Richard A. Hazle
ton sounds remarkably 
relaxed. No matter that 
product-liability lawyers 
want Dow Corning Corp. 
to fork over far more 
than the $2 billion it al
ready has promised to. 
settle class-action suits, 

. including claims from 
410,000 women with 
breast implants. Or that 
as many as 5,000 other 
women have filed individ
ual lawsuits against the 
eompany. "I knew this 
was going to be a tough 
issue," says Hazleton. 
"I'm not discouraged." 

The mounting legal 
onslaught prompted the Midland (Mich.) 
eompany, once the leading maker of sil
icone-gel breast implants, to seek reor
ganization on May 15 under Chapter 11 
of the federal bankruptcy code. It also 
eatapuited Hazleton, a little-known 
chemical engineer who took Dow Corn
ing's helm nearly two years ago, into 
the limelight. 
QUICK STUDJ7- Until now, the 52-yeaN>ld 
Chicago native bas kept a low profile, 
letting the company's lawyers fight its 
battles in the courtroom. Now, Hazleton 
suddenly is playing front man., aggres
sively defending Dow's implants against 
eharges that link them with auto-immune 
disease. More crucial than polishing Dow 
Corning's tarnished image, though. will 
be Hazlet<m's tricky balancing act as me
diator. As Dow Corning wends its way 
through reorganization, Hazleton must 
try to placate a bankruptcy judge, dis
gruntled ereditors, angry breast-implant 
litigants and their lawyers, anxious em
ployees, and balky insurers. 

Such maneuverings "were nothing I 
ever learned about in chemieal engi
neering school," Hazleton admits. He 
bad better be a quick study. A bevy of 
plaintiffs' lawyers, including Cincinnati 
attomey Stanley Chesley, packed the 
courtroom of U. S. Bankruptcy' Judge 
Arthur J. Speetor on May 17 as he 
heard the first round of motions on Dow 
Coming's filing. They want to use their 
inside perch on a creditorS' committee to 

block any reorganization plan that does
n't provide adequate compensation for 
their clients. Wendell H. Gauthier, a 
New Orleans plaintiff lawyer involved in 
the settlement, says their huge legal 
claims will give implant litigants plenty 
. of clout in bankruptcy court. "We think 
the victims may fare better from Dow 
Corning because we'll be involved," he 
says. 

Hazleton also faces intense pressure 
for Dow Corning to cough up more cash 
for the so-ealledglobal settlement in 
the class action. U. S. District Court 

"'-~E IMPLANT IMPASSE, 

.... ~__ ~~~g!'!!!!:~~_~~i~~P.E!_~~:.~_~ r~an:~~:; 
~ PLAN Dow Corning,Baxterlnternational;- : a bankruptcy filing. "He 
.• and others created a $4.2 billion fund to pay off .' responded to us with eaIm 
:'claims from a class-action settlement Dow .:.' '. and objectivity....:.always in 
r'agreed to kick in up to $2 billion oVer 30 years,;;; short supply in something 

Women with implants had the option of skipping" as contentious. as thi~," 
!the class-action settlement and suing on their .:.:=: says Dow Chemical Chair

·	~ own. Dow Corning set aside $241 million as a .:<;~ 
{reserve against such lawsuits.·:··;":'-;'; :.,':::' 

,~.--------------------------..;....-.:;:.-;.:..:..;.-;;. ....;.-.:.-.;.. 
· "'TIE RESULT Of more than 1 million wOmen 
;'with silicone breast implants, about 410.000.··~ 

· : registered claims against the class action-far ., .. 
;/more than expected. A Federal judge overseeing 
~"the settlement in April declared the fund inade-'-~ that, eert.ainly, he is not 
:. quate. Dow Coming says it also currently faces" mistaken. , . 
t 3,000 to 5,000 individual lawsuits in the U.S.:. Br Kathleen KenDI:!" m 
f)ts ,orilinal reserve now looks inadequate as well•.• ' ~t, . ~ Ltnda 
i.i.: ••'...•~ ~-.;:_.,.... • _.. __ •• '" . .... ..;.; ........ _•. :... ;'; Ht.fJIBl8tein m New York 


Judge -Sam· C. Pointer Jr. said May 1 
that the $4.2 billion fund, established 
14 months ago by Dow Corning, Baxter 
International, Bristol-Myers Sqmbb, and 
other implant manufacturers and dis
tributors, is dramatically underfunded. 

Despite the long odds, "we would 
like to see a global settlement hold to
gether," Hazleton says. Certainly, it's 
the company's best hope for settling 
the bulk of the claims against it en 
masse. But, he insists, "we don't have 
any more money to contribute." Dow 
Corning has already pledged $2 billion 
over 30 years, with a $275 million in
stallment due soon after the settlement 
is completed. Conceivably, the bank
ruptcy court could order Do~ Corning 
to pay more, based on the company's 
recent healthy results: Profits were up 
83% in the first quarter, to $49.5 mil
lion, on record sales of $612 million. 
But to keep making payments to plain
tiffs, "we have to remain a healthy 
company," Hazleton says. "It's not in 
anyone's best interests to bleed this 

HAZLETON: company <I:Y.~ 
It's in no All of this 18 a far cry 
one's "best from w~t Hazleton ex-
interests to ~ m 1965, w~en he 
bleed th~ lomed Do,,: Cornmg at-
company dry" ter graduating from Pur· 

due University. He mi
grated from eng:ineeriilg into finanre jobs, 
and in 1988 took charge of the company's 
big Midland mctory. In 1991, he went to 
Europe to streamline the operation. 
Those were also "uncommonly difficult" 
economic times there, says Keith R. 
McKennon, the former Dow Corning 
chairman who chose Hazleton to be his 
successor: "Dick bas the ability to make 
the bard decision." 

So far, too, Hazleton bas effectively 

negotiated what insiders call a tense re

lationship with Dow Corning's joint ven

ture owners, Dow Chemieal Co. and 


Corning Inc.. Hazleton re

sponded to his board's 


man Frank P. Popoff". Can 
Hazleton 8ta~ 80 ealm 
~ what 18 expected. 
to be at least two years 
of bankruptcy proceed
ings! "It's not going to be 
fun or easy," he says. In 
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,'11 h.n N.n,y G.rtn" ",i"d at 
work on her first day as a V.S. 

district court judge last summer. 
she donned her robe and plunked herself 
down in a judge>-eJiair designed for a man 
who was a fOOl taBer than she. "1 felt like 
Lily Tomlin pla~'ing Edith Ann," she re
calls. "I said my first order would be for a 
couple of phone books." 

, Outsized chair notwithstanding. Judge 
Gertner. a former criminal defense lawyer 
in Massachusetts. feels her seat on the fed
eral bench fits just right -and so do the 45 
other women who were nominated to the 
637-person federal judiciary during the 
first t",o ~'ears of the Clinton presidency. 
As of Januar\" 199.'5. women constitute a 
record 31 pe~ent ofall President Clinton's 
appointees-a gratifying increase from 
President Bush's 19 percent and President 
Reagan's 8 percent. . 

The most prominent Clinton pick. of 
course. is Supreme Court Justice Ruth 
Bader Ginshurg. but the 45 nominees also 
include five new women on the U.S. Courts 
of Appeals. the second-highest courts in 
the land. These women are pioneers in 

their field: Among them, Judge 

Judith Rogers was one of the 

first black women to grad

uate from Harvard Law 

School; Judge Rosemary 

Barkett was Florida's first 

female Supreme Court jus

tice; and Judge Martha 

Craig Daughtrey, the first 

female V.S. attorney in Ten

nessee, was also the 

sole woman on her 

state's Supreme Court. 

Asked about her his

toric resume. Judge 

Daughtrey shrugs. "Oh, 

somebodv was bound 

to come ~long and get 

those firsts one day 

or another." 


For the most part, 
Clinton's female pil"k" 
hl!-ve taken their nt'w 
seats with little opp(l~ili(lll-although a 

. male newspaper ("IoIlIl1IIII"t v.orried in 
print that the femilli~1 JUIIge Gertner 
would do with a ga\t'l "llal IMrena Bobbitt 

had done "ith a kitchen knife. 
The only real controversy 
surrounded Judge Barkett, 
a former nun, who drew 
brief flak from the reli
gious righ! for having 
overturned several death
penalty convictions (amid 
the lOO-plus she sustained) 

during her tenure on Flori
da's high court: 
Once appointed to the federal 

bench, these women &en'e, if thev 
wish, for life. That could mean ~
other half century of tough consti
tutional decisions for Judge Kath
leen O'Malley of Cleveland, who 
at 38 is one of the two youngest 
women on the federal courts (the 
other is Judge Vanessa Gilmore of 
Houston. also 38). "I don't think 
there could be a better job on the 
face of the earth," !lays Judge 

O'Malley. "\\e get the kinds of challenJrin~ 
cases you read about in law school hut 
never believe you'U see in reallife.- , 

, -Cindi Lein' 

\ 



Gray in the Dehat.;,~t. CoIQT ,', 

Many See Both Sides 0/Afii~tiveAction," 

By DeNeen L. Brown 
WasIIi.ngtm PIlI!! SulfWriter 

As loud as they may shout about 
it, as much as they may debate it 
over dinner and at work, for many 
people affirmative action is not an' 
issue as simple as black and white. , 

Les Butler is a 40-year-old black 
man who believes in affirmative ac
tion programs to their core. He un
derstands that they were desiined 
to remedy past discrimination 

, against minorities and women. But 
when he started a business 10 
years ago, he declined to apply for 
contracts through a federal affirma
tive action program. 

"I never wanted somebody to 
say, 'He got that business because 
he is black.' 1 am good at what 1 
do," said Butler, who lives in Brent
wood and runs a public relations 
firm that specializes in urban health 
issues. "l hope you would do busi

.~, 

'.. ness with me based on .thequaJity 
.. 	 of my work, not based on my race. 

_•• I'm not saying 1 don't believe in . 
affirmative action. I'm saying I 
don't believe in it for me." " 

. Wendy~ a 29-year-old white 
'woman who didn't want her . last 
name used, would prefer to say that 
she opposes any programs that give 
preference to minorities or women. 
Now a teacher in Prince George's 
County, Wendy said she was denied 
a teaching job in New Jersey be
cause of affirmative action. ' 

. "I was told point-blank by the ~u~ 
, perintendent of schools that he 
couldn't hire me because I wasa' 
white woman," she' said. "That's.· 

, why I don't agree with preferences. : 
] think they should go on cr~' 

, . tials and backgroWld rather than 
. color and sex." :' .' .," '. .•.. .;::. . 

, . But almoSt in t,lie same brei{ih. . 
,. Wendy said:."1 do sympathlze~:.~. 

But then I see a need for good role 
models. What is' affirmative action, 
anyway?" , 
. Affirmative action is defined as 

any measure that considers race, na
tional origin, sex or disability to pro-' 
vide.opportunities to people who ei-: 
ther historically or actually ,have; 
been denied opportunities, according • 
.to the U.S. Commission on Civil 
Rights. Affirmative· action often IS ' 
used in hiring, recruiting and pro- I 
j~oting in the forms of timetable§. ' 
&goals and contracts. , .., ' 

:,. -.0. 

ir,. As the national debate rages, 
"some people find themselves unable 
:~to oppose or support affirmative ac
,:tion without reservations. Some say 
rthey really have no idea what the 
: programs are or how they may haveibeen affected by them. '.' '. ' 
I Fifty-eight percent of those ques
itioned in a recent survey in the 
[Washington region said they op
posed preference programs for black 
lpeopJe and other minorities in hiring, 
'promotions and college admissions. 
:11tat included 69 percent of whites.. 
;and 31 percent of. blacks, according"; 
to the poll, whicb was' conducted for 
,1'he Washington Post by the {;reat.: 
'er Washington Consumer Survey:·... _, 
· When the same people w.CIe a$ked'-~ 
· whether they' favored affirmative'ac~ 
·tion programs 'Without quotas or pref- ; 
'erences, however, 51 percent said 
yes, and 30 percent' said no. Re
searchers say the word "preference" 
often evokes strong reactions, 'With 
images of people being hired or pro
:moted 'Without regard to qualification.
I The poll found that 61 percent of 
~n .and 57 percent of women ques
tioned opposed preference pro-
Brams. . . .
l It also found that the higher the 
Income, the more likely the opposi
i,ion to preference programs. Sixty
three percent of people with in
'~omes of more than $100,000 a year 
•Said. they opposed preference pro- . 
grams, while 40 percent of those 
~.'th incomes of $15,000 to $24,000 
opposed them. Among black respon

·	t:ients, 27 percent of those 'With' in
tomes of less tmn $25.000 opposed" 
preferences. while 33 percent of 
lhose 'With incomes of rnore than 
$100.000 a year opposedthem. 

; : The poll indicated a c:ljvision along 
: generational lines. The older the re
~pondent, the more likely the opposi

, tion. According to the survey, 
: 63 percent, of people older,than 65 
;opposed preference programs, while 
, 45 percent of. people younger than 
, 25 opposed them. '., ..., 
: ; The poll of i,013 people in the 
~ Washington region was conducted, 
. March 30 to April 15. The margin of 
: ~rror for overall results is plus or 

, : minus 3 percentage points,' which 
means any specific finding· could 
yary by 3 points ~;either.~~~', 

\"~[ ,',,",,"= p~
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i Promises to dismantle many of 
the federal government's affitmative 
~ction programs' have become a 
~eme of,many Republican presiden~
tiaI ~didates .and many Republi

,cans In Congress; and President 
:Clinton has launched areview of all 
such programs. Campaigns are un
derway in at least a haIf-dozen states 

. t9 put initiatives on the ballot that . 
:would ban all affirmative action in 
;s~te hiring, contracting andadmis
•Stons practices at state universities. 

lin California, Gov. Pete Wilson, who 

Iis seeking the Republican presiden

I tial !J9mination, last week eliminated 

~ range of affirmative action pro
grams affecting hiring and contract
ing in state agencies.' 

i Opponents of affirmatiiie action 
:look for votes from people such as 
; Stuart Strickland, 47, a white man 
.from Fairfax who works for the De
.fense Department. He thinks affir
mative action has hurt his and his 
wife's advancement at their jobs. 

"We can't make up for what oUr 

grandfathers did or did not do," 

St.ric~,nd said. "I think they help 

mmontles and hurt white males. I 

think everyone should stand on their 

own merit and own ability. 


, "Just like With war, it's time to put 
; it to rest. It's got to stop. The resti- . 
i tution for the past discrim.ination, 
how long is it going to go on? For the I, next 200 years?" ..... 

Despite popular perception, there 
is evidence that widespread discrimi
nation persists. The Glass Ceiling 
Commission. a bipartisan panel that 
President George Bush appointed to 
examine barriers to women and mi
~orities in the work force, repOrted 
m March that 97 percent of senior 
managers in the country's 1,000 
rnost profitable corporations. are 
white men. Sixty-six percent of the 

: country's population and 57 percent 
. of the nation's work force is female 
or a minority or both. 

: That report found that men of col
ior and women have not moved into 
: hig~er .1~velsbecause of "very, very 
prejudiCial beliefs by white males 
when it comes to women and men of 
color." 

Robert H. Bork,a conservative Je:
gal scholar at the American Enter
prise Institute, said he thinks people 
often confuse affIrmative action pro
grams with anti-discrimination'ilio.::" 
grams. . , .,' 

")hat is not what it is aU ahout " 
said Bork, the former federal judge 
who!U President Ronald n(agan 
norrunated for the Supreme Court'in 
198~.,"We hav~ all kinds of laws 
against discrimination. Affirmative 



Affirmative Action 

., . " 

AComplex. Qllestion 

!', 	 '. Linda Williams, director ot re-' 
, action comes into play when you search for the Congressional Black 

can't prove discrimination." Caucus, says affirmative ,action pro- , 
Bork said he thinks affirmative ac grams played a major ~ole in devel

tion creates hostility between groups oping a larger black middle class. "I 
and should be abolished immediately think a lot of middle-class folks for- ,
for every group except blacks. 'I get ,that," she said. ~'Without ~!the ,

"I think blacks are the only ones , situation would be more bleak. Al
who have a legitimate claim of being 'i, most nobody thinks of themselves,
victimized,", he said. "Women were no matter what race or gender., as ' 

, never treated the way blacks were " being there because of affirmative 
'treated in this country. fwould abol action. They don't acknowledge that 

ish affirmative action for everybody affrrmative action had anything to do 
except blacks. For them, 1 think it with their jobs. simply because no 
should be phased out." • one walks up and stamps a big 'AA' 
, Some people say they oppose affir i on their head." .',:
mative action because they oppose . . .' Most people survey~, black and 
quotas, but the Supreme Court made ' white, say they don't believe anyone ' 
quotas illegal in 1978. The court unqualified should get a Job. The 
ruled in Regents of IJu! University of 
California v.Bakke that rigid quotas ,question, they say, is one not of abili-were unlawful but that consideration . ty but of opportunity."of race' asa factor in college admis

Eleanor Montgomery, 63, whosions was constitutionally permissible. 
lives in Temple Hills, remembers EDen Vargyas, legal counsel for 
segregated cafeterias ,in federal the U.S. Equal Employment Oppor
agencies alld how white people withtunity Commission, said: "Quota is in 
only high school educations would be .the eye of the beholder. The Su

preme Court has never said you promoted ahead of black pe'ople who 
have to fill numbers without regard had college degrees. She doesn't 

, to qualifi~tions.... There has nev think things are so much better now 
er been-ajegal justification for that." that the federal government can 

Cheryl Taylor, program manager eliminate affrrmative action. 
for the African American Studies "The day has not arrived yet, nory' 

Center at the Smithsonian Institu- t do 1 ever expect to see it myself. 
·,.lion, credits affirmative action with when this country is no longer rac

getting her a start in the workplace. !. ist," Montgomery said., , 
Taylor says that she supports a.ffIT Montgomery, a bJp~»'9.6 '0 
rnative action but that she doesn't began workinl7 for, 'the feaer<\ 0'1

. want people'{()..thini<her success at , ,ernment in 1952 at the Navy Annex; 
: work comes from it. ~. · ' said she is surprised when she hears 
, ."1 have mixed emotions about at- ~,' young black people'say they don't 
firmative action just because 1 don't' ~" need affrrmative action. "I turn on 
want to be walking through an office ~' the television, and r hear these 
and having people say [that] becauseri young black men talking about (how), I am black, I'm there because of at- ;; · there is no need for affrrmative acfirmative action," Taylor said. '~. tion because they think it has a stig- . Some black people who support f · rna," she said. "I always say to my, affirmative action criticize blacks i:: 

j , 	who oppose it, saying they benefited ' self, 'U it were not for affirmative 
action, I would not have bcim sitting . , from those pl:..Qgrams but deny it. . 

. " --.' -'" ' .. : here watching you on my TV ,any

way, because they would not have 


,asked you to come on the program.'~:. 

"There are some young Afiican 


. Americans who have not lived the 
experience of discrimination to the 
degree I've experienced itol":many , 

"":" ;":, • "".;: :' ~'. ''',~'.7'.;.',' ~.'.r{:" . 

other African Americans my age. 
I'm talking about those in their 
twenties. When they came, along, 

. the schools were desegregated." 
Montgomery said the debate 

. aboutaffrrm,ative action is a diver
. sionary tactic from economic issues. 

"They throw these buZzwords to ' 
get people fITed up, and white men 
are talking about reverse, discrimina

, 	tion'," she said. "If there was reverse 
discrimination, why aren't we at the 
top of all these Fortune 500 compa
nies? I wish they would all turn black 
one day and wake up one moming 
(when] all the black people are white 
and all the white people are black. I 
guess they would understand then." 
, It may take just that for William. a 
white man who lives in Temple Hills. 
He said he strongly opposes any at- . 

, firmative action program, even 
. though his son, who: has epilepsy, 
was hired as an air-conditioning me
chanic in a program designed for 

, people with physical disabilities. 
"U the plan is there and it's some

thing you can use to your own bene
fit, it's hard ••• to advise my son on' 
not taking it," said William, a retired ' 
salesman who did not want his last 
name used. ,"But in theory, I don't 

, agree with it. . , ' 
"I think about those things be

cause sometimes you' get yourself 
what you really believe and you get 
the practical thing, and you might 
have to bend: But as far as affirma
tive action overall, 1 think it's a bad 
thing. I don't think it is completely 
equal because it discriminates 
against sometimes the best candi
date for the job." 

William, who said he was passed. 
over for promotions in his job as a 
salesman when his company started 
hiring black supervisors, said he un
derstands race from a different .per
spective. . . , ' " ' 

"Maybe deep down inside I might 
be 'a racist when you get to it. But, 

, I've gotten over that. 1 grew up in a 
totaUy segregated society as a kid. 1 
went to school in the District Of C0
lumbia. It was all segregated..'.. I ' 
would prefer to be around all whites. 
That was so ingrained in me. When I 

i was born, my mother was 40 years 
'J.. old. She actually knew slaves. It 

.hadn't been that long."
'. .. _. . ~ ' ..... ," ....... ~.w. 




William SaJd he didn't think a lot 
about blacks when he was growing 

up. "When I was a kid I don't see how 
 ASURVEY OF AFFIRMATIVE[blacks! existed-they couldn't do 

anything other than in their own little 
 ACTION OPINIONS 

. area. They couldn't be a policeman or 
· a fireman or work in a department 

Alook at s~me re~ults ofa .Washintt.0n ~rea survey about ,.,
". store. It was really pretty bad:' . , 

affirmatwe actwn. The mformahon r.sfrom the Greater'William said that since then, aU 
Washington Consumer Survey, and the results are for March andA/>ril.that has changed. "They have had , \ 


civil rights laws for 30 or 4;) years 
 ,r 

now. I'm a minority in my n"ighbor Q:~~:~:v:::~=for blacks ~~d other minorities to make 
hood. I don't see anything :holding '. I. ,:" .them back right now. You:can do 

p.,TOTAL AND BY RACE,· .i anything you want." /' . ~ 
Metro area total 

, . Polling director Richard MOI.in ! 
" contributed to this report. , I ! Blacks Whiles 

VeS:62.i'%i';. ··'jes:2U%i ' 
No: 3O.S% No: 68.7% 

" , No opiniOn: ~:s" 0lIl, , ,'.No 'iIiOn: 7.6% 

~BY AREA OF RESIDENCE 

Maryland Virginia D.c. " 

"Yes' " Yes " Yes' 

c:::J32.7% c:::J28.3% I...... ,0 x.... ,1 52% 

I, 

! No' " , No , No 
.~IIt~lg60,7% R4\t'~I. 64.2% 

Q_(Do youl oppose preferenceS for Q_Do affinnative actionTHE WASHINGTON P~I,_-' 
-programs decrease 

SA1llRDAy,J~ 3, 1995 would favor affinnative action 
• blacks and other minorities but 

opportunities for wbite men! 
programs without quotas! ' 

Metro area total Metro area total 

" Police Harassment Suits Settled .'. ,! 
'. . I 

• Months of legal maneuvering have ended ! 

,. with the signing of an agreement that settles' 

:' sexual harassment lawsuits that three troopers : 

'filed against the Maryland State Police. i 

--. The.TJ.!i.J~s~~~JW1ment iscontinumg,t(); 

mvestlgate whether the rightS ofState poli -
e!DpJ~y~ . were violated by harassment an~ 

discnnunatlOn at the l,591-member agency , 


Under Thursday's agr th' ~i;>.. admits no wrongdom . '. ~m~nt. e agency;-- '~ . . 
':."" one of'the threef form~ sergeant She '. NOTE: The local survey polled 1,013 people who lived in the wa~hiniton r~iOll, 654 01 whom w~re : 
, ,~~Jey, 40, wa,sa T,rooper of, Year and' a ;,.....,J!r ' white, 297 were black, 23 were Asian and 46 were Hispanic, who c:ould be of any race, The survey,

Jst blin ................ which has a 3 percentage,point margin 01 error, was c:ond~cted from Mareh 30 through April 15, 
. m g~ g for the agency. Bosley said she: : Results may not add to 100% because 01 rounding,.., ", ," .... , ." 

:-v:s _SUbd1t?cted ,!o repeated lJarassment rude' '.. ., SOURCE: Greale~ WaShington Consumer Survey, " " ' ' 
10. es an ,rumors about her 'fidelitY. Th~ state'" THE WASHINGTON POSl 

!'I , ;,,:: ~"., ... , will pay h7r $~~.OOO cash and grant her a . 0;. 
,related dIsability pen~ion. giving her ne:ly' 
. $28.000 a year tax-free for the'rest of her 1m' .,-
WiLast m~nth. State Police, Superintendent ~_ 

B. Mitchell announced a policy to addr ' 

se~ harassment. He- said he would hire e,::. 

out~>Jde consU1~t to review how the agency . 


;;S~~...~~~ u.IDing :' I 

18.4%.... . 
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Gains :in,DiyersityFace Attack in California 


By PETER APPLEBOME 

BERKELEY, Calif. - The photo
graph in Sproul Hall of the 10 Cal 
"yell leaders" from the early 1960's, 
in their Bermuda shorts and letter 
sweaters, leaps out like an artifact 
from an ancient civilization. They 
are all fresh-faced, and in a way that ' 
is unimaginable, now, they are all 
white. ' 

But here at the epicenter of the 
affirmative action debate today on 
campus, where the cheerleadlng 
squad is appropriately diverse these 
days, the popular arguments that 
often frame the affirmative action 
debate seem as out of date as the 

; duck tail and bouffant hairdos of 
those 60's cheerleaders. 

The University of California 
Berkeley campus was among the 
first of the nation's leading universi
ties to embrace elements of affirma
tive action in its admissions policies, 
and now boasts that it has one of the 
most.rliverse campuses in America,

,.-:-'.. 

PROCESS 

Getting In 
At Berkeley, the freshman class is 
selected in a three-part process. 
Here is how high school seniors 
applying for the 1994-95 school year' 
were selected: 

136 
Hispanic 

Grades and 
test scorea 
alone 

51 percent, or 
4.179 students 

Grades, teat 
scores, essays 
and background , 

46 percent. or 
3.766 students 

Special 
decision of 
admissions 
committee 

3 percent. or ' 
251 students 

Asian 
17 

·Other races and students for which there 
are no data are omitted. 

Source: University 01 California al 8erkeley 

Affirmative Action 
The Issue on Campus' 

with whites accounting for only 32 
percent of the student body. Asian
Americans are the largest single 
ethnic group on campus, accounting' 
for 39 percent of all students. 

But Berkeley may soon become 
one of the first campuses in the 
nation to abandon the cornerstone of 
affirmative action in higher educa
tion: admission preferences based 
on race. The university board of re
gents is already awaiting a proposal 
to prohibit the use of race and eth
nicity as factors in admissions. 

There are two unusual twists to 
the assault on affirmative action in 

the University of California system 

that defy stereotypes. First, the 

race-based preferences are being at

tacked by a black member of the' 

board of regents and defended by 

Berkeley's Asian-American chancel

lor. Second, the racial makeup here ' 

on, the system's flagship campus, 

has shifted the fault line in the de

bate from black-versus-white to mi

nority-versus-minority. , 


Fairness, many Asian-Americans 

in California argue, demands that 

admissions be based strictly on mer

it as defined by grades and test 

scores. Many black and Hispanic 

residents argue that fairness re

quires sticking with programs In

tended to counter the effects of ra

cial prejudice. 


At the same time, the debate is 

being played out in a California polit

ieal climate that is increasingly hos- . 

tile to affirmative action. Some crit

ics of affirmative action assert that 


\ ~-'-

the success that Asian-Americans have 
achieved without being given preferential 
treatment raises questions about the neces- , 
sity of race-based preferences as a remedy 
for overcoming historic prejudice. 

These same critics argue that affirmative 
action to aid historically disadvantaged 
black and Hispanic students has become a 
new form of discrimination against Asian
Americans, although black and Hispanic 
students are still underrepresented at 
Berkeley, as measured by their share of the 
state's population. ' 

Attacks on affirmative action have 
sprung up in California as nowhere else in 
the nation. Last week Gov. Pete Wilson 

,	isS~ed a~ execu~ive order sharply curtailing 
affIrmatIve actIon programs in state gov
ernment wherever legally possible. He sup
ports a proposed statewide ballot initiative 
that WOuld prohibit all programs intended to 
promote race-based preferences in hiring 
promotions, university admissions or th~ 
award of public contracts. 

The University of California system will 
not be affected by the Governor's oreier, but 
at their July meeting, the regents, who are 
appointed by the governors on staggered 
terms, are expected to conSider the proposal 
by ~ black regent, Ward CoMerly, to end the 
affIrmative-action admissions policy. 

The regents have' a good idea of what 
effect an admissions policy based strictly on 
grades and test scores would have on racial 
diversity throughout the university system. 
A report commissioned by the' board and 
C?mpleted last month determined that drop
pmg race-based preferences in admissions 
would result in a precipitous drop in black 
and Hispanic freshmen and an increase in 
admissions of Asian-American and, margin

. allv. white students. . . .. 



Berkeley's Chancellor, Chang-I:-tn ~ien, a 
Chinese-American and an en~us.'asttc sup
porter of affirmative action, sa~d ~ a~ int~r
vi w that the widespread dlscrlmm~uon 
th~t ~till existed against Asian-Amencans 
in the United States should make them 
especially sensitive to the need for pro
grams designed to compensate for past 
discrimination. But more import~nt, affir
mative action at Berkeley, he saId, ~pre
sents an essential and healthy adapt~tlOn to 
a changing Californil;l and a changmg na

tion. . ff' t'v ac"people like to say that a Irma I e 
tion is kind of a way to re.; resS past wrong.s; 
I don't see it that way,';' Mr. Chang saId. 
"Especially in a unlversi:y, it's about creat
in the best educational 9tmosphere for all 
st~dents. Affirmative action isn't for under
represented minorities. 11's for the benefit 
of the larger society.":

But rather than a cIear-cut ~eans of 
insuri~g inclusion, affirmative ~ctlon pere 
has become a game of three-dlmenslon,al 
chess in which the gains of black and HIs
panic students are increasingly seen as a 
loss for Asian-American students. 

The result is a contentious debate ov~r the 
knotty issue of how best to assess ~erlt, and 

. how to balance a quest for .di~erslty WIth a 
, desire for fairness in admISSIOns. The last 

time the regents discussed race-based ad
missions, on May 18, about 200 student dem
onstrators showed up to protest anr cha~ge 
in the current policy, temporarily dlsruptmg 
the meeting, While there have there, have 
been no direct threats of campus dls":,p
dons If the system's affirmative actton 
goals are rescinded, the Issue has long been 
a trigger for volatile passions. 

"I'd say that 70 percent of Asians look I;'t 
affirmative action and see a system 10 
which they get the shaft," said ~dre~ 
Wong, Berkeley's student ~y p~sldent m 
the 94-95 academic year. 1 beltev~ in a 
meritocracy, not in preferences, and If th~t 
produces a less dive~, place, well, that s 
the social cost you pay. 

The Experience 

Who Is Admitted 
; And Who Is Not 
J>. 
I 

~ 

Few places have had more of a commit-i 
ment to diversity than Berkeley campus, 
rated as perhaps the most prestigious public , 

university in America. Beginning with the' 
admission of women in the 1880's and with, 
an early form of affirmative action called' 
the Educational Opportunity Program in 
1964, Berkeley has aggressively promoted 
'inclusion. ' 

But the University of California was also 

'the target of the lawsuit in the late 1970's 

that created the current legal standard for 

affirmative action; Allen P. Bakke claimed 

that he was denied admission to the medical 

school at the University of California at 

Davis because a space had been reserved 
for a less qualified minority studenL In a 5
to-4 ruling in 1978, the court ruled that It was 
permissible to take race into account in 
admissions so long as there are no quotas 
and race is not the sole or primary factor. 

Affirmative action on a university cam
pus can play out in different' ways, from 
recruiting students to hiring faculty. The 
most contentious questions at Berkeley 
have had to do with admissions: who gets 
the sought-after acceptances? And what are 
the best criteria for judging appllcants. 

The university says it seeks to enroll a 
student body that "encompasses the broad 
diversity of cultural, racial, geographic and 

i, socio-economic backgrounds characteristic 
j 'of California," but that there are no admis

sions quotas. Ninety-five percent of fresh
man admissions come from a pool of the top 

. 12.5 percent of high school students. Half of 

.\ I each freshman class Is admitted from that 

l, pool solely on the basis of grades and test 


.: \ scores. About 45 percent comes from that 

,I pool with diversity considerations included 

in the mix. 
Berkeley can afford to be choosy; it at· 

, tracts more applicants with perfect 4.0 high, 

; 
I 

. 

I 

school grade point averages than it has slots 
in its freshman class. But as the university 
has become ever more selective the compe
tition for admission has raised questions 
about the costs of diversity. Last year the 
campus received 22,500 freshman applica
tions. It accepted 8,400 students to fill 3,500 
freshman slots. 

Administrators say affirmative action In 
admissions has been a success, maintaining 
educational excellence as Berkeley has be
come more diverse. 

As late as 1984, whites made up 60 percent 
of the undergraduates at Berkeley. Now, 
students are 39 percent Asian, 32 percent 
White, 14 percent Hispanic, 6 percent black, 
1 percent American Indian and 8 percent 
other groups or people who, did not identify 
their race. . 

In 1984, when 60 percent of Berkeley un· 
dergraduates were White, the mean grade 
point average for: freshmen was 3.62 out of a 
possible 4.0, and the mean Scholastic As
sessment Test was 1,155 of a possible com
bined score of 1,600. In 1994, when whites 
constituted only a third of the undergradu
ates. the mean G.P.A. was 3.84 and the mean 
SAT. was 1,225. Those numbers have risen 
for every ethnic group, according to data 
released by campus officials. The percent
age of. students who graduate within six 
years is also at an all-time high - 79\": 
percent compared with 55 percent in the 
mid-1950's., . 

"There's the myth that in the course of. 
diversifying the campus we've lowered our 
standards," said Bob Laird, director ()f un
dergraduate admissions. "By any measure, 
the opposite is true. If you divide the fresh- 
man class in five parts and you compare 
any of the quintiles, the current freshman 
class is stronger than the one 10 years ago." 

Moreover, the proportions of so-called un
derrepresented minorities - primarily 
black and Hispanic students - are not close 
to their numbers in the population. Black 
and Hispanic students now constitute about 
37 percent of the high school graduates in 
California but only about 19 percent of the 
students at Berkeley. 

Many black and Hispanic students com
plain that Berkeley is draWing back from 
the kind of outreach and openness needed to 
attract minorities. Enrollment of blacks, 
which peaked at at 1,647, or 7.7 percent of 
undergraduates, in 1989, currently stands at 
1,127, or 5.5 percenL Enrollment of Hispan
ics, which peaked at 3,158, or 15.1 percent of 
undergraduates, in 1991, is now 2,800, or 13.8 
percenL 

"What they call affirmative action is, 

mostly just an appeasement, and now 

they're taking away what's there," said 

Mireta Khalil, a black 21-year-()ld junior 

from Los Angeles. ' 


Under Berkeley's complicated admis

sions system, about percent of the freshmen 

applicants are offered admission on the 

basis of a combination of academic merit, 


. measured by grades and test scores, and 
more subjective factors including whether 
the student has overcome cultural or eco
nomic disadvantages or physical disabili· 
ties. This is the level at which race is most 
likely to be factored into admission deci
sions. 

Up to 5 percent are admitted as "special 

action" admissions. They are not among the 

top 12.5 percent of high school graduates but 

are admitted because they are athletes, 

have special talents or fit the university's 

diversity needs and are deemed to have the 

ability to succeed at Berkeley. Of this group, 

34 percent are black and 38 percent are 

Hispanic, 10 percent are Asians and 17 per
cent are white. . 


Mr. Laird said it made no sense to say ~ 
that all the other preferences the university 
uses are acceptable but that increasing ra
cial and ethnic diversity among undergrad
uates is not. 

But critics of affirmative action point out 
that the policy means that black and His
panic students with poorer credentials than 
whites and Asians are, being admitted to 
Berkeley. 

Whites admitted as freshmen in 1994 had 
a mean grade point average of 3.86. For 
Asians the figure was 3.95. Blacks averaged 
3,43 and Hispanic students averaged 3.65. 

The gap in SAT. scores was wider. 
Blacks averaged 994, Hispanic applicants 
1,032, whites 1,256 and Asians 1,293. 

Graduation rates differ sharply too. Six
year graduation rates for undergraduates 
are 59 percent for blacks, 64 percent for 
. Chicanos, 84 percent for whites and 88 per
cent for Asians. But officials say the differ: 
ences have narrowed over time, and it is not 
clear how much they reflect academic prob
lems and how much they reflect differences 
in financial resources that could lead more 
minorities to fail to graduate. 

The Attitudes 

' 
, 
Resentments 
On All Sides 

Troy Duster, a Berkeley S?Ciologist who 
has studied affirmative action for years, 
said it is being made a sc~peg~at for rejec
tion. "You've got 9,000 kIds WI~ 4.0 aver
ages competing for 3,500 places, Professor 
Duster said. "Now, obviously; they can't all 
fit. But every one of them who gets turned 
away believes they got turned away because 
of affirmative action." . 

To Professor Duster, the furor o~er affIr
mative action is fueled by two illUSIons. Th~ 
first is that opportunitr today ~~n be dI
vorced from the historIcal conditions .that 
created huge gaps in resources an~ achIeve
ments separating different e~mc group~. 
The second is that there is a Simple, quan~l

';oble waY,lIke ''''';j~" "","', 



' __'" . N'}I T If'/\. f;:.~ 
"There's an arrogance in the Idea that 	 ' 

you can put people on an ordinal ranking " ' , Mr. Connerly has caUed for an end to 
system," he said. "I'm not opposed to people I 

getting straight A's. But I don't want society' 

to see that as the only thing worth talking 

about." 


But if the goal of affirmative action is to 

move toward a more equal society, many 

students assert tnat the effect is to create a 

campus obsessed with racial and ethnic 

divisions. 


"It's created a stigma," said Darren 

Cook, a white graduate student planning to 
go to medical schOQl. "I'm tall. If they 
decided there were not enough tall people 
here, I'd walk around and people would 
think, 'Oh, there's one of those tall admis
sions.' It sounds cruel, but 'that that's how 
people think." 

Many black and Hispanic students dis
pute that argument, saying that affirmative 
action debate has merely become a socially 
acceptable way of voicing already existing 

, stereotypes. ' ' 
"When I was an undergraduate at Yale, 

there were all these looks that said, 'Why 
are you here?' said Kristin Weber, a black 
first-year Berkeley law student. "When I 
made it through and graduated with honors, 
1 had people come up and say they didn't 
know I was so smart. Well, I knew I was 
smart. There's a lot of hostility that's play-, 
ing out in this whole debate over affirmative 
action." 

Still, it seems everyone has a story of a 
friend who is one eighth Cherokee and was 
admitted as an American Indian or one 
parent who is Mexican-American and was 
admitted while others of similar...socio-eco
nomic backgrounds and better grades were 

, 

not. 	 " 
There are questions whether underrepre

sented Asian-American groups, like Viet
namese and Cambodians, should be com

, pared. with Chinese-, Japanese· and Korean
, ,Americans and whether there should be 
. enrol1~ent goals for each separate Asian~ 

: 	 American category. 
. And s.oD?e skeptics say affirmative 'action 

. m admissions, contributes to a Balkanized 
campus of racially divided 'dorms and 
friendships that make the benefits of diver
sity more theoretical than real. 
. "This place is So racially polarized it's 

llke a Spike Lee movie," said Alex M. Wein
garte~. a junior from Los Angeles and the 
outgoing executive vice president of the 
stu~e~t government organization. "I'm riot 
derlVmg any benefit from other groups on 
ca~pus: I'm a white Jew from Los Angeles 
livmg With three other white Jews from Los 
Angeles."" ' 

The Proposal 

Black Challepges 
Diversity's 'Value 
. The biggest challenge to affirmative ac

tion in admissions Is the one being mounted 
by Mr. Connerly, a black businessman from 
sacramento, who says diversity is a worth· 
whilf~goal- but not at the cost of fairness in 
admissions. ' 

race-based preferences in admissions, say
ing it has created unfair and discriminatory 
standards. He said he would be more com
fortable with taking sociIH!Conomic class 
into account rather than race or ethhicity. 

"If you start with diversity as the objec
tive in admissions you, can end up doing 
some rather undesirable things, which is 
where we are now," he said. "We have a 
system where we're turning away white and 
Asian kids with 4.0's on a wholesale basis 
a,,~ ~dmitting blacks and ChiCanos with, 
3,3 s.

But critics of Mr. Connerly's proposal say 

that no university admits solely on test 

scores and grades, and that none should. 


'''Who has the more promise, a student 
where there's been a tremendous economic 
investment put in by affluent parents, or the 
poor kid whose G.P.A. may be a little bit 

,lower, who hasn't had the kind of prepara
lion for the S.A.T.'s, but who has struggled 
and been relatively successful?" asked 
Ralph Carmona, a regent of Mexican de
scent. "Which holds more promise for Cali
.tornia and ,America? That's the kind of 
question the admissions process has to ad
dress."

And Mr. Duster and others say that race, 
is such a fact of life in America that a 
youngster from a black middle class family 
still faces numerous barriers that a white 
youth from a similar background does not 
face.

The stakes were raised by a study pre
pared for the regents last month that indi
cated that implementing a plan like Mr. 
Connerly's would sharply decrease' the
number of black and Hispanic students at 
the most desirable schools throughout the 
state university system. The study found 
thllt across the University of California 

system. 40 to 50 percent fewer blacks would 

, "If the system IS lair, my OIHy response ' 
'Let the chips fall where the may' " h ~d'
"I d 't . 	 ' e sal . 

~n give much of a hoot about diversity 
for ItS own sake. I want to ·see us bette 
educate more kids." ; ~ r 

But m,any board members and most of 
the leadtng e<.1ucators in the state say it 
Y-0uld ~ terrible social policy to have an 
mc~e.astngly diverse state shutting out mi
nOrities from its elite schools, particularly 
from law and medical schools that could 
~repare them to help, serve their communi
ties.' t 

, "I~ a few year~, there will be no majority 
m thiS state; we re nearing 40 percent un
derre~resented minorities. - African
Ame;!cans, Hispanics and Native Ameri
cans, Ch.ancellor Chang sal~: "If we don't 
educate s?me of the future leaders from 
that constituency, It's going to be very bad 
for all of us." ' 
" Mr. Connerly, who was appointed to the 
board by Mr. Wilson in 1993, said he believed 
that Governor Wilson's directive last week 

, coul~ influence the Regents when they take 
up, hiS ~roposal in July. As Governor, Mr. 
Wtlso~ IS president of the board and one of 
26 votmg members. ' 

"It's veryc\o~, but I have'to believe that 
the Governor's leadership will help per
suade some of my colleagues who may have 
been on the fence to join us in this journey" 
Mr. Connerly said. ' ' 

Affirmative Action 

~ter articles will eXamine 
affirmative action in various 
areas Of American life. 

enr~ll, as would 5 to 15 percent fewer His· 

pamc . applicants. The number of ASians' ,'-----:"----:------___J 

could mcrease by 15 to 25 percent. ! 

, At Berkeley, if admissions were based on 

, grades and test scores alone, Asian-Ameri
cans would account for between 51.6 and 54.7 
~rcent of the freshman class, compared 
With ~I.7 percent this year. The percentage 
of white freshmen would rise to between 34.8 
percent and 37.3 percent, from /lcurrent 29 8 
percent. Hispanic freshmen ,would drop to 
between 3 percent and 6 percent from a 
current 15.3 percent. -Blacks would drop' to ' 


, less than 2 percent of entertngfreshmen i 

from a current 6.4 percent. .: '; 


Factoring in socio-economic ~ckg~ound : 
,woul<;l change those figures 'only slightly , 
There are r~lativ~ly small numbers of poo~ 1 
~lack and Hlspamc applicants with academ- ; 
IC re,co:ds and test scores high enough for 
~dmlsslon, to Ber~eley. i! ' " " 

Mr. ~nnerly disputes the findings of the ' 
rege~ts study, saymg that since essays are 
a major part of the'admissions deCision for' 
half of those admitt~ to Berkeley, no one' 
really knows how racial balance would be ' 
affected. . " .. ) " 

"I felt the timing was q~e~tionabie and' 
may ~ave had ,somepolitiCa,l motivation ": 
he said. "They dug ,in their heels and want to', 
keep the system as it is.'·i~.' . ' 

But he said that if the end·of race-based 
preferences means fewer blacks and His
paniCS, so be it. . ,c [, , " ' 

. ., ;~".'...... X.l._~' ._! 
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· Attack on CatnpusWhere It Worked 


BY THE NUMBERS 

Diversity at Berkeley Through the Years" 
- I ' . 	 . . , 

Racial and ethnic bre~kdown of undergraduates at U.C. Berkeley each year. High school grade-point averages and combined 

Scholastic Aptitude Test scc;res of entering freshmen' those.years are also shown. . .: '. 


, 
1984: Mosnv WHI:n: I 	 1989:Bl.ACK 1991: HISPANIC 1994: TH£ CURRENr 

£NROu.M£NT PEAKS £NROu.M£NT PEAKS £NROUJIENT PlcruRE 

S.A.T. G.P.A. 

rj~~';s~~~ii 

Asian 1289 3.93 

Hispanic 1001" 3.51 

l::i~ij·.·~iI~~:;f.ijf!;i;r~;i~1 

Asian 1189 3.78 


Hispanic 1003* 3.52 


~~~.~~~.• 

Black 
7% 

. S.A.T. G.P.A~ 

Asian 1282 3.95 

Black 
6% 

Hispanic 996" 3.55 Hispanic. 1032" 3.74 

11~ir!f!~~~["·~j·;q·~:!i{1 	 [£~J(~~t;1;;i'f[;1~'li2;,~;!!:1 
". 	' 

'Students who classified themselves as "Chicano:;S.A.T. scores for "Latino' and "Filipino' categories are not shown. 

Source: University of california at Berkeley Other races and students for. which there are10 data are omitted, 

. . :. . I -. 

COURT DROPS CASE ON RIGHTS O~ NONCITIZENS. 

Following a settlement between the parties, the U.S 
,Supreme Court May 30 dropped from its docket a case 
in which it was slated to resolve whether Reconstruction
era civil rights legislation protects non-U.s. citizens from 
discrimination in private contracts (GEICO v. Duane; 
US SupCt', No. 94-1139, 5/30/95). ' ... 

.Settlement terms are confidential~ according to altor~ 
neys for both sides. . '., .... .. 
. The case arose in 1991 ~ when Australian citizen Vin~ 

cent P. Duane was denied homeowner's insurance from 
Government Employees Insurance Co. GEICO said it 

. was following its policy of ,refusing to sell homeowner's 
insurance to persons who are not U$. citizens. Duane 
sued GEICO, arguing that the denial of insurance violat
ed the Civil Rights Act of 1866 (42 USC 1981) . 

.' The district court denied GEICO's motion to dismiss 
the case, finding that Section 1981 . prohibits alienage 
discrimination in the making of contracts. GEICO had 
warned that the holding conflicts with the 1986 Immi
gration Reform and Control Act and grants broad new 
rights to noncitizens. , 
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BROWN & ROOT DISPU'TE RESOLUTION PLAN 
RESOLVES MOST DISPUTES INTERNALLY 

Alternative dispute resolution systems are seer 
as means of resolving workplace complaints in a 
quicker and less costly manner than through gov
ernment agencies or the courts. 

An ADR system used by Brown & Root since 
mid-1993 has enabled the Texas-based construction 
engineering firm to resolve the vast majority of its 

""we're not just putting out fires," in,P9tentially , 
volatile contract negotiations, Wells said'June 2 at 
a plenary session of the International Industri~1 
Relations Association's' 10th World Congress 10 
Washington, D.C. Rather, the agency increasingly 
is involved in' assisting labor and management, to 
develop more collaborative. participative 
relationships. , . 

Wells said that in the last 10 years FMCS has 
experienced a 27 percent decline in ~he numbe~ of, 
cases in which it has been called In to mediate 
traditional contract disputes. In the same period, 
there has been al39 percent increase in the num

, ber of preventive mediation cases that the agency 
has handled. he said. One-quarter of FMCS' cases 
in 1994 (2.200) were in preventive mediation. while 
6 000 cases involved traditional dispute mediation. 
, Wells attributed the drop in' dispute mediation 

cases over the 'ast 10 years to the declining number 
of bargaining units,' the longer duration of con
tracts, fewer strikes, and the increased use of re
placement workers in strike situations. ", 

The increased interest in alternative approaches 
for management and labor to relate to one another 
is being seen today in such new models for negotia
tions as interest-based, or win-win bargaining, 
Wells said. Labor and management 'are experi. 
menting with conflict resolution and joint problem
solving techniques~ There also has been a greatf' ~ 
sharing of information, he said. ' 

Change In Labor-Management Re'atjo~ships 

This' ch'a~ge in ttie relationship between labor 
and management has generated demand for FMC~ 
to provide education and training in these new 
bargaining models and partnership ski lis.", " ' 

Wells said that some companies and their unions 
recognize these cooperative approa~hes as neces
sary to improve the profitability of the company 
and, in turn, the employment opportunity and job 
security of workers: But Wells suggested that many 
of the high performance work processes in which 
companies and, unions cooperat~ 'for their mutual 
benefit are,"thinly rooted." OlJly about 5 to 10 
pe'rcent ot, workplaces ,current'y.' have 'such high 
performance strategies ~n' place, :ahhough, they ~re 
in highly visible places. Wells saw as a hopeful sign 
the fact that many of the companies and unions 
that have adopted these cooperative strategies are 

leading, high-visibility firms, such' as Ford and the 
UnitedAuto Workers and Xerox' and the Amalga
mated Clothing and Textile Workers Union. 

The FMCS director said, that an internal task 
Torce established to look at the future direction of 
the agency has re,cognized that "we ~eed to be ruu 

service ~ediators." FMCS staff must be able to 
assist in mediation in contract bargaining in which 
there is the traditionaladversarial relationship be
tween the parties. But the agency also needs to 
build on current efforts at' assisting management 
and labor' in designing new partnership relation
ships', he said.', ' ' 
" By taking on this additional role, FMCS can be a 
value added to the collective bargaining process as 
well as to the larger economy, Wells said. 

Mediation In Ireland, South Africa 

The same global market forces that have caused 
U.S. companies and u~ions.to see th~ val~e of n7w 
cooperative relationships are affecting IndustTlal 
relations in other parts of the world and have had 
an 'impact on the mediation agencies in other 
countries. 

Kieran Mulvey, head of the Labour Relations 
Commission of Ireland, said that the agency was 
created in 1991 with a mandate to provide preven
tive mediation and promote good labor-manage
ment practices. One commission project. called the 
Frequent User Campaign. and dubbed, by staff as 
the Frequent Abuser Campaign, focuses on compa
nies and unions that call more than normaHy on the 
resources on the agency. The objective. he said. is 
to proactively offer such unions a,nd compani~s 
skills training and _resources to. Improve their 
relations. 

With a new democratically elected government 
in South Africa, a more systematic labor-manage
ment process is being built in that country, accord
ing to Charles Nupen, former director of mediation 
services. . ' 

Wi th the lifting of sanct'()o~ aga ;I\st, South Afri
ca. the country now must deal with global competi
tion and this is having a significant impact on 
industrial relations, Nupen said, Companies I are 
restructuring and downsizing to meet new competi
tive demands. In addressing the demands placed on 
labor-management relations by these economic 
changes, the newly created Commission on Media
tion and Conciliation is drawing on the best prac
tices of other countries. but its approach to' 
meditation still must hinge on the labor"'manage
ment experience of South Africa. he said. 

. ..' . 
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The commission's proposals are 
likely to be influential on Capitol Hill-CHANGE IN POLICY because Congress created the com
miSSion, appointed eight of the nine 
members and is seeking new ways to 
overcome deep disagreements on 
immigration policy. 

Since lawmakers have not yet 
seen the report, there is no way to ' 

FOR IMMIGRATION 
IS URGED BY PANEL' 

know how its recommendations will 

fare in Congress. But it is built on a ' 


, complex set of trade-offs intended to 

FAMilY GROUPS FAVORED, offer something to all ,sides in the 


I immigration debate. And it will no ,
I doubt further. appeal to many in ConI 

gress simply because the comrll:isCongress Will Have Proposals: sion and its report offer some politi
cal cover on highly contentious is'That Would Gradually Cut I sues. 

Many Republican lawmakers falegal Entry by aThird I 
vor new limits, but some, like Dick. 

By ROBERT PEAR 	 Armey of Texas, the House majority 
leader, see immigration as an engine 

WASHINGTON, June 4 - A Fed-, of economic growth and oppose new 
eral advisory commission will soon restrictions.
recommend gradually reducing Ie-. In addition, the recommendations 
gal immigration by one-third and come at a time when many Ameri
reshuffling visa priorities to speed cans are expressing concern about 
up the. admission of spouses and immigration, whether legal and ille
young children of legal aliens, mem gal. In California last November,
bers of the panel have said. , voters approved a ballot measure

The proposals, to be presented to that would make illegal aliens inell· 
Congress later this month, .would gible for public education and most 
make the biggest changes in more social services. Judges have delayed • 
than 40 years in policies governing its enforcement while it faces legal 
the selection of legal immigrants. challenges. 	 \ ' 

The panel's plan would clear up a In addition, the House of Repre
huge backlog of visa applications sentatives in March approved a bill 
from the immediate relatives of per that would deny welfare,food
manent resident aliens. But it would stamps and Medicaid to legal aliens. 
also eliminate longstanding: visa , Some members of the immigra
preferences for siblings and adult tion panel said they were reluctant 
children of United States citizens, to discuss its recommendations be
making immigration more difficult cause they were still editing the re-
for them. 	 , 

The nine· member advisory panel, 
the Commission on Immigration Re
form headed by former Representa Visa preferences for 
tive Barbara Jordan of Texas, will 
emphasize the importance of the nu brothers, sisters and'
clear family as the basic unit of 
immigration, members said. adult children would Under the panel's recommenda
tions, the immediate relatives of be ended. United States citizens - spouses, 
children under the age of 21 and 
parents - would still be allowed to port. But some suggested that public immigrate without a waiting period concern about illegal Immigration or limits on the number admitted was Inevitably innuencing public at-each year. ' titudes toward legal immigration. ,But panel members said they One 'member of the panel, Bruce ' would recommend eliminating im A. Morrison, a former Democratic migration preferences that have member of Congress from Connect!been granted for decades to other ; . . . 

close relatives, including the broth cut, said: "Current levels of legal 
ers sisters 'and adult children of I immigration are not a problem. But 
United States citizens. In general, in the context of substantial Illegal 
those relatives could not obtain visas Immigration, there ,is a pro~lem." , 
to immigrate unless they qualified 
,because of ,their job skills.. , 

Lawrence H. Fuchs, a profeSsor at 
Brandeis University who is vice\ 

j chairman of the commission, said, 

I "In the aggregate, on balance,lmmi
. grants have contributed to strength-
I ening the United States." He de- , 
plored what he described as a public 

"fixation on numbers" but added, 

"We have to have limits because of 

the disproportionate Impact of Im

migration. in some places like Los 

Angeles." . 


At a closed meeting, from May 23 

to 25, commission members said, 

they affirmed the value of legal Im

migration, but voted to recommend 

that Congress reduce It by one-third ' 


:over the next few years from its 
average over the last three years of 
830,000 a year. In the transition peri

, , ' 

od, 700,000 immigrants WOUld. be ad
mitted annually. After the transition, 
550,000 would be admitted each year, 
and that would become the normal 
level of legal immigration. . ' 

As a corollary, panel members 
said, Congress should eliminate the 
large backlog of visa applications 
already filed on behalf of the spolises 
and minor children of permanent 
reSident aliens. Congress could do 
that over three to eight years, they 
said. ' 

An ,immigration expert who 
worked with the commission said: 
"Both sides of the equation are nec
essary. Reducing immigration with
out expediting the entry of immedi
ate relatives flies in the face of hu
man nature: It will only increase 
Illegal migration. But expediting 
their entry requires the elimination 
of other categories in order to get the 
needed visa numbers." :, 

.Susan Martin, executive director 
, of the commission, said there were 
1.1 million would-be immigrants on 
the waiting list of spOuses and minor 
children of legal permanent resi
dents. About 850,000 are relatives of 
illegal aliens who gained legal status 
under an amnesty program created 
by Congress in 1986. Mostothers are 
overseas relatives of recent legal 
immigrants. ' , 

Ms. Martin said it would take. at ' 
least a decade to work through the 
backlog under current law. Commis
sion members said it was not In the 
national interest for families to be 
apart for so long. , " 

The panel's major recommenda
tions were approved by votes of 8to 
1. Commission members said they 
were surprised that they had 
achieved a bipartisan consensus. 
The dissenter was Warren R. Leiden, 
executive director of the American 
Immigration Lawyers Association, 

, whose members represent legal and 
illegal aliens, their relatives and em· 
ployers. ' 
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Immigration Panel Plans to Ask Congress 

To Cut Inflow and Help FamilyGroup~ . 


"This is a shon·sighted proposal," 

Mr. Leiden said in an interview. "I 

would support revising the prioritie~ 

for family immigration, but cannot 

support the commission's proposal 


,	to eliminate three of the four exist· 
ing family preference categories. I 
also oppose the reduction of almost 
30 percent in the ceiling for eml;loy •. ! 
ment7based immigrants." ; 

The commission recoritmends:~at 
the' Government levy substaoitial 
fees on employers who want to bring 
in foreign workers like computer sci· 
entists, engineers and health prc.fes.' 
sionals. The fees are meant to dis. 
courage employers from hiring for
eign workers when Americans are 

available. Employers willing to pay 
the fees could import foreign' work
ers faster than they do now. ; 

Mr. Lelden,criticized this proposal 
as a tax on American' businesses 
that use foreign workers. He said It 
would hinder access to, the skills 
needed to compete in a global econ
omy. \. " : 

Another panel member, Harold W. 
Ezell, a former Western regional 
commissioner of the Immigration 
and Naturalization Service, said: "I 
believe immigration is good for, 
America. But too much of a good : 
thing can be harmful. I love certain i 

types of candy, but if you eat tOO,' 
much, you'll overdose on chocolate. : 
We've got to have balance." , 

Senator Alan K. Simpson, the Wyo
ming Republican who is chairman of 
the Judiciary Committee's Subcom
mittee on Immigration, has, pro
posed a 25 percent reduction in legal 
immigration over the next: five 
years, to provide "a breathing 
space." The current flow of legal 
immigrants is more than can be 
"comfortably absorbed," he said. 
. In September, the commission 
recommended a crackdown on ille
gal immigration along the border, 
and at work sltes . .!t said the Govern· : 
ment should establish a computer· I 
ized register of the names and Social 
Security numbers of all citizens and I 
legal aliens authorized to work In the I 
United States, so employers could 
verify the immigration status of job I 
applicants. In February, President ! 
Clinton said he wanted to test such a I! 
system, but many civil liberties ad- ~ 

i) 

t·.' 

"A gradual reductio~ 
" 

,in legal immigration " 
is suggested. 

vocate, Hispanic organizations, and 
Chinese and Jewish groups have op
posed such proposals, saying they 
could increase job ~iscrimination. 

The argument that illegal Immi. 
~ration would undermine support for 
legal immigration upsets many im~ 
migration lawyers. "In essence, Ie-' 
gal immigrants are being made 
scapegoats for the inability of Con· 
gress and the Administration to con
trol illegal immigration," said Ste. 
phen Yale·Loehr, who teaches immi
gration law at Cornell Law School. 

The proposed chimgescome just' 
five years after Congress authorized 
increases in immigration for certain 

. ,groups, including highly skilled 
'workers, lbe 1990 law more than 

doubled the number of immigrants 
who could be admitted because of 
job skills, to 140,000 a year from 
54,000. The Jordan commission pro
poses reducing the number to 
100,000, on the ground that no more 
are needed. 

Commission members said they 
would also recommend eliminating 
the annual allotment of 10,000 visas 
for unskilled workers seeking jobs in ' 
the United States. The commission 
concluded that these immigrants 
compete directly with unskilled 
American workers and young people 
entering the labor force. In addition, 
panel members said that hundreds 
of thousands of welfare recipients 
would soon be looking for jobs if, as 
expected. Congress imposes tough 
work requirements as part of a bill, 
to overhaul the welfare system. : 

Many unskilled 'immigrants, work I 
in restaurants' and home-care jobs, 
helping people who are elderly or 
disabled. About 79,000 unskilled 
workers are on the waiting list in this 
category; Jbe Government Is now 
issuing visas to people who have 
been waiting five years. , 

Ms. Jordan, the chaIrwoman of the 
'commission, Is a professor, at the 
University of Texas in Austin. The 
other members of the panel, besides 
Mr. Morrison. Mr. Fuchs, Mr. Leiden 
and Mr. Ezell, are Richard Estrada, 
an associate editor of the editorial 
page of The Dallas Morning News; 
Robert Charles Hill, a lawyer in 

'I 

Washington; Nelson Merced, a foro, 
mer state legislator in Massachu·; 
setts. and Michael S. Teitelbaum. a 
program officer at the Alfred P. 
Sloan Foundation in New York. i-I· 

BY THE NUMBERS 

Legal Immigratl()n 

800.000 

600000. 

400.000 

200,000 

o 
'79 '85 '90 '94 

In addition to these 

immigrants. 2,7 million.illegal 

aliens have become legal, 

permanent residents under a 

1986 law. ' 


,Source: 'Immigration IiNI 
Naturalization S6rvica 

The New York Times 
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Re~dy to Retaliate-

By MikeCausey 

Washington Post SufI' Writer 

I
f Congress rewrites the 
federal retirement contract, 
some angry workers say 

they will strike back by canceling 
payroll deductions for U.S. 
Savings Bonds, boycotting 
govenunent-backed charity 
fund-raisers and refusing to ' 
work unpaid overtime. 

Some of the federal workers ' 
are fed up with downsizing, 
reinventing govenunent and the 
Clinton administration diet pay 
plan that will cost workers an 
estimated $85 billion-in raises 
they are due but won't 
get-during the next five years. 

~eantUne.congre~onal 
Repubticans"":'apparently out to 
make the Clinton administration 
look good by comparison-are 
pushing a plan to force workers 
to pay more, and get less, in 
retirement benefits aIld pay a 
bigger chunk of their health 
insurance premiums. 

Some frustrated federal 
workers say that if politicians 
want to save money by cutting 
pay and benefits, it may be that 
two can play that game: 

Today's lead Monday Morning 
Quarterback notes that most of 
the money workers have in their 
federal401(k) plans is invested 
in U.S. Treasury securities 
rather than in the higher-risk, 
higher-reward stock and bond 
funds. He writes: 

, • "Possibly the following 
suggestion would encourage 
Congress to stop penalizing the 
federal employee. [What if] all 
federal employees and retirees 
with money in the G-fund 
(TreasurY securities) of the 
thrift savings plan withdrew 
their contributions and invested ' 

, them in one of the other two 
funds available? This would 
cause the Treasury to lose $19.6 
billion, the amount they had 
invested in the G-fund as of ~ay. 

"It would cost the employee a 
loss in interest for a short run, 
but in the long run it might put 
us in the driver's seat on 
proposed changes in the 
retirement system and in 
cost-of-living adjustments for 
retirees. 

"Federal,employees must use 
every possible action at their 

disposal to make Congress bonor 

its contract with federal ' 

employees and stop using us as 

pawns in the ongoing budget 

chess game. If they really want 

to cut the budget, why don't they 

start with their own pork barrel 

payoffs to special-interest groups 

for financial support so they can , 

get and stay in office?" 


, JohnJ. Vallorie. Arlington 
• "I recently got a letter (to my 

home address) from the 

Democratic National Committee. 

It was an appeal for funds. As 

you can see from the attached 

letter [too long to reprint here] I 

have illustrated how I am already 

supporting, as a federal civil 

servant, such bold ideas as 

reinvention of govenunent, tax 

cuts for the middle class, 

affirmative action, etc. 


"I have told the Democratic 

National Committee I won't give ' 

them a nickel, and why I won't.' 

~y next step is to cancel my 

payroll deductions for the " 

Combined Federal Campaign. I 

plan to give just as much to ' ',' 

charity next year, but I don~t , 

want any agency 'key person' or 

cabinet head, Congress or the 

administration, getting any ," 

credit for a record year of givmg. 


"If the Republican National 

Committee dares write asking' 

me for contributions----one 

wonders if they and the 

Democrats trade lists?-I will 

tell them the same thing. Thanks 

but no thanks! With friends like 

you guys, who needs enemies?" , 


Frank R., Annandale 
, • "My husband is a federal 

govenunent worker. He's 
devoted to his job and routinely 
works lO-hour days, five days a 
week. His lunch hour is 30 
minutes. He's never even 
thought about applying for 
overtime or compensatory time 
off. ' 


"I recently put a pile of 

newspaper clippings, outlinirig 

anti-federal worker budget cuts, 

on his plate. I told him if be 

wants to continue to work unpaid 
overtime for bosses who are ' ' 

trying to ruin his retirement, he 

can do his own cooking. He got 

the point. Now he's a 

40-hour-per-week bureaucrat!" 


Devoted Wife, Lousy Cook ,. 
Monday,lu"d,1995 

I 
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l\1ilitary Short of Victory inW~ronB~ • 

Nu-mbers'Suggest Leadership Posts Elude Minority Serv'icem~mbers ,: 
, ,.' " 

By Bradley Graham 
Waabingtcm POSI Staff Writer 

Several dozen newly 'promoted' 
rear admirals, meeting in Washing
ton this month for a training seminar 
on affirmative action, were asked to 
assess the "overall equal opportunity 
climate" in the armed forces. They' 
rated it better than good. 
, By contrast, African Amedcan 
women in the military, asked the 
Same question in survey after sur
vey, have scored the climate below 
average.' 

What military personnel think the 
services have done in their 47-year

" ' ~ , 

,.-,. -."

i . >,". , • ", • • 

effort at integration depends on a 
servicemember's rank, sex and skin 
color. 

As a new natiorui1 political debate 
takes shape over the future of affir· 
mative action programs, President 
Clinton and others have pointed to 
the military as a superlative model 
for recruiting, training and promot

" ing minorities. The percentage of 
African Americans in etilisted ranks 
has grown from 7 percent to 22 per
cent since President Harry S. Tru
man ended segregation, and the 
number' of black generals or admi· 
rals has risen from zero to 45, (of a 

,total 907). ' 

.Military promotion' boafdsgo, to 
special lengths to consider minority . 
candidates; the armed forces offer , 
scholarships, remedial educatibn and ; , 
other programs toheJp some minori· 
ty servicemembers overcome disad
vantaged backgrounds; and discriiru
natory behavior by a military officer 
easily can short-circuit a career. :: . 

But other' aspects of the Penta
gon's affirmative action record have 
provided little to cheer about for 
many in uniform who are not white 
or h.igh-rarlking, according to numer
ous' surveys and reports. Minority 
servicemembers, for ~stance, tend. 

. See DEFENSE,AIO,CoLl., :-; 
, '" ..,...' - '-,' -,.~~. , 

. MINORmESJN THE ARMED FORCES i '. 
Percentages of Minorities in the Services 
50~ --...;....------------~ 0 Enlisted 

40 . 42% • Officers 

30 

20 

10 

o 

.32% 30% 

Air Force 

Namber of Minority Generals and Admlrals* , 
African Other, t Total 


American Hispanic minoritypj~';tj; (all races) 


Marine Co 2 0 

,~r~ 7 5 
:'. incluOes several who rail!! been recently selected for promotion. , 

SOURCE: Defense Department . . .. ,,' . . 

,Tl'E WASHINGTON POST 
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weaknesses, butstill: 
unable to please "J 
many. 

, j 
1 

General's recommendation that the 
Defense Department drop all such, 
pricing preference programs - un. 
less It can be verified that they will 
be able to perform at least half of the: 
required work. "The I.G. recom-' 
mends, that we eliminate it every-' 
where," Ms.Spector said. '''Hls posl-< 
tionisthatwewouldsavemoneyand,:~' 
streamline the process. Blit if we do'" 
so we could not make ourS percent;~ 
small disadvantaged business goa1."',,~ 

In the end the Pentagon program, ~ 
and its possible elimination, have, 'j 
left a bitter taste in the mouths both'! 
of officials of white companies that,; 
have been protesting the preference, 
and of officials affiliated with firms .~ 
that have received it. Both sides say'~ 
they favor poliCies to spur the devel-'" 
opment of minority companies. But,. 
both express disappointment over., 
the way this particular program was,:: 
handled.., 

"It was a great idea," David" 
Smith said. But he said the Pentagon 
decided to "push it not thinking that" 
somebody might have a problem,
,with it." .; . 

"And that somebody happens to be; 
other small business who have the 

-,same problems,with raising capitaf~"""'-- "".,,,-~. 
and developing a market, but don't; 
get the preference." _ 

"Had more thought been put into I 

the program before it got going," 1 

Mr. Smith said, "they could have r 


minimized a lot of these problems." J 


Wilson'to ax affirmative-actio,n panels 

By Sandy Harrison 
~os ANGEl.ES !lAity NEWS 

SACRAMENTO,' Calif. - Cali
fornia Gov. Pete Wilson soon will 
announce he's about to begin dis
mantling state affirmative-action 
programs by getting rid of dozens 
of advisory panels that help imple
ment the programs, administra

" 
supported by the state workers la-
boi- union, the California State Em
ployees Association and others 
who say they'll resist the governor. 

"We are not going to go back on 
our support, for affinnative ac-, 
tion:' said CSEA spokesman Drew 
Mendelson. Assembly Speaker 
Willie Brown Jr., San Francisco 
Democrat, has promised to lead 

tion sources say. ,the fight against any dismantling 
Mr. Wilson, whQ rode an anti- of the programs. " 

illegal-immigrant initiative to re- "I am wary of those who de
election last year, has selected asmand that our laws should be 
one of the major platforms of his 
presidential bid the dismantling of 
the state's affirmative-action pro
grams. 

The programs, which state doc
uments show have resulted in mil
lions of dollars in contracts and 
thousands ofstate jobs for women 
and minorities; are under fire on 
several fronts from opponents 
who claim they discriminate un
fairly against white men, c:reating 
resentment and division. ' 

"Let us undo the corrosive un
fairness of reverse discrimina
tion;' Mr. Wilson said recently at 
the state Republican convention in 
Sacramento, where he announced 

his anti-affinnative-action stand. 

. But, the programs and the re-

suits they've achieved are strongly 

colorblind, when so much of our 
society is clearly not:' he said. 

Administration sources say the 
governor now is reviewing dozens 
of advisory panels created within 
state departments to ,determine 
which exist primarily to imple
ment affinnative action. 

The panels, usually a mix of 
state employees and private~ 
sector volunteers, encourage and 
help monitor the numbers of 
women and minorities hired, pro
moted and contracted by the state. 

The governor wants those deal
ing solely with affinnative action • 
disbanded, while those that deal 
with affinnative action as well as 
other duties will be ordered to quit 
spending time .on efforts to pro
mote the hiring of women or mi

norities, administration officia 
said. 

"If it's there to give advice () 
how to better serve women or m 
nority communities, then it wi 
not be abolished;' an administr. 
tion source said. "But if it's just t 
give preferential treatment in hi: 
ing, that will be stopped!' 

The largest agencies, such a 
the Youth and Adult Correction 
Agency and the Health and We 
fare Agency, have the most con 
mittees giving advice on ways 
hire and promote women and·n 
norities, state,officials said. 

But Linda Morrison, affirn 
. ative-action coordinator of th 
California State Employees AsS! 
ciation, said it may be difficult f( 
Mr. Wilson to force state workeI 
to quit advising affirmative-actio 
officers on hiring issues. 

"Advisory panels were set up , 
help guide department heads an 
affinnative-action officers. The 
can be eliminated, but affinnativ 
action is still the law and thes 
people can still offer guidance 
she said. 

Mr. Wilson is supporting a pro 
posed state constitutional amend 
ment that would ban race- and sex 
based government programs. 

http:ANGEl.ES
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On~tive,-action,-Ointon -on -middler,oad : 

1 '(" " •By Bill Nichols .'; -	 ; " :: ,.~~. { " " And to some In Arkamas, his ,moderate ap- .more or less satisfled" with the modest"ANALYSIS ' , ",,' 1 

USATODAY proach was too slow. " .' progress Clinton made on civil rights. "Tbey· . 

done throughout his poUtical career. In 11', . Clinton was criticized particuJarly for his ' ' didn't push for anything more," be says. 


UTI1.E ROCK - PresIdent Clinton's J"8o "years as governor.and two as attorney gen., failure to ~ a state ~~l rights law, offer- ,;, "I 'would say that we have to really bold j 


view . of amrmative act10n poUdes bas., eraJ. he strongly supported dlversity but op- Ing protections fflr bUSInesses with fewer ,him accountable and not let him back out of , ' 

.' drawn lire from the poUticalleft and right, ,posed quotas and was always aware of the than 15 employees, during his ave terms as ;.' donative act10n because the middle class : 


with the major charge being he is bending . issue'S downside among the consenrative governor though he' made a concerted ef-' , ~e feels Uke they're receiving a pinch." . I 

r i his true convict1~ to match the nation's . white maies he needed to get elected. fon just before embarking on his run for Overan. however, Clinton is widely creel- . , 
)'conservative mood. , 	 "I always thought Bill ern- ' the presidency. fted with historic advances in hiring minor- , : 
) " But a review of Clinton's record as Ar-. ' bodied the very best way to do 	 State Sell; Vic Snyder, one of . fties and placing minority members on', I 

, 	 kansas governor tlnds virtually the same It," says Max Brantley, editor of . ' the sponSors of the dvil rights 'state boards and conutli!8ions In a state I 
middle course on diversity Issues that be': the weekly Arlurnsas Times, ':bill that tailed in 1991, says, that, when he was arst elected governor,: I 
now is trying to chart as president. '. " who's both praised and criti- • however, that Clinton could . was just 20 years removed from the 1957 ' I 

, When i White House review of a1Inna-' ,cized Clinton over the years. ' ,have. passt!4 a watered down .crisis at Uttle Rock's Central High School • : 

'tive action programs is completed In' the· "He created true diversity··. . bill but chose not to, . ',' ". DUring ave terms, Clinton was'able to: . ; I 

next few weeks. aides say Clinton will Ukely ". but the people that he hired, al-, . ''He told us that if we wanted ... Put blacks and women in the top tiers , 
t 
end a few programs, make a inajor speech . most without exception, were . to keeptlghting the good light, . of government, including two black state ; : 


'calling fora peaceful national discussion on quality people/' . . . . .he was perfectly willing to do. Supreme Coun judges and the tlrst black 
 t 

the issue and call fora blue-ribboncommis- ••..• EmestDumas, former edlto-" that and accept the loss," Soy-" head of the state Finance Authority.· . ! 


sion to recommend future polides. rial page editor at the Arlurnsas . der says. The LegIslature, em. ... Appoint blacks to every II¥1jorboard . 

Clinton will not try to satisfy everyone on , '" Gazette and another non-parti-. By J. Scott Applewhite, AP barrassed by national pubUcity and commIssion. 


this polarizing Issue, White House oMcials san Clinton watcher, agrees. CLINTON: Review- on the issue, tlna1ly passed a ... Increase ftvefold the amount of state •. 1 


. say, but wants a speech and an approach, "'Ibis is the one consistent prin- 'ing affirmative action civil rights law In 1993. ' .. highway contracts with minority 1Irms. ,.: 

·that will atleastspeak to theconcerns of all· ciple in all of his pubUc lite." .'" And though Clinton helped' Still, Clinton never lost sight of the possi- . 1 


"What we have done tor women and mI-· ClintQn's longtime friends say he's always put Into force a voluntary 10% set-aside . ble poUtical dangers of drmatlve act1on, a : : 

norities isa good thiDg." Clinton told Calitor- , been obsessed with the issue of race, having ~ goal for minority tlrms bidding for state . sense he carried with him as president of i ' 


~ Democrats last Saturday. "But we must . , been raised amid the turmoil of the Small- ' contracts, Critics say that goal was seldom ' ,the'moderate Democratic Leadership ] : 

respond to those who feel discriminated town segregationist South. And being the. met because larger stumbling blocks - .' Council and as a presidential candidate. .: 


. apiDst', . , ThiS'is a psychologically diMcult :'. son and grandson of working women made. such as a historic lack of Investment capital Says Dumas: "You can argue that he was • ; 

time for the so-called angry white man,", ..him sensitive to gender Issues as well 'for minorities - remained, better at (afllrmative action) than any oth- '.: 


'1. That approach, longtime observers bere' . He has never, however, been a revolu- Little Rock NAACP President Dale er southern politician of his genemtion. But , ~ 

say, is ~ but identical to what Clinton has.' tionary or one to WNe high-protlle 11gbIS.' Charles says blacks in Ar~ "Were . he also never hun himself poUtically." • ' 


.,...._... ' .. '.: _"""'.~.."... " . \ ...;,; "~-:"""'~'---":'~' .~-' ." ' ... '. .". ·3 ,!iLk x.C.,.... _0..,.,,_ 	 -' : 
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~~Gayrugh'; Gr~~pEncOiiraged by Hill S~~y 

.. ' " ,',. , ' ' ' .. ,'" " " " 

,~'M~tin (:o"ngressSay Their Personnel Anti..Bia$Polici~·Cover Sexual Orientation' 
:\ ~;:', '.':.'..... '. :~':, ':. ','. ,.,~.-. ::-,.,' :, i/. :::' . :..... \. ":',':" t .:;-: . :""" ," :,~ ; ~"::~ '1- ~- ,,' ::..;~ ,.. ~'~ ...'.- . ",' "", ~ 

Associated Press ' ,the majority of this Congress has taken a per- Jy gay person for his staff .would be "disrup
'~':;M~~~'UWl half tb~' memt>ers of the Re- sonal stand against discrimination." : tive in terms of wlit cohesion"-terminology 

publican-leer 104th Congress have estab- The' fund found that 223 representatives reminiscent of the Pentagon's'old argument. 
lished anti-discriminationpolicies in their ' and 64 senators would confirm such anti-dis-' against allowing openly homosexual people in 
offices to protect gay'employees and job ap- '. crimination policies. Of those. 62 were House , the military. Istook said his decision was 
plicants. according to a gay rights lobby, Republicans and 24 were Senate Republicans. based on ideology. not prejudice. .. , "", 

The Hwnan RightS Campaign Fund poDed House Speaker Newt Gingrich (R-Ga.) and " Then. ,Gingrich-whose liaJf-siSter. Can-
all 535 members of the House and Senate Majority Leader Richard K. Arrney (R-rex.> dace. is, openly gay-told the Washington 
and found 287 would cOnfirm'in writing that do not include sexual orientation under their, Times that requiring a lawmaker to hire ho

, sexual orientation is Dot a consideration in nondiscrimination policies. but Senate Majori- mosexuals.or afleast barring a member from 
the hiring, prOmotion or firiilg, of employees ty Leader Robert j. Dole (R-Kan.> does. ac-' discriminating based on sexual orientation, 
in their congressional offices. cording to the campaign fund. ' could be "against his religion."· . 

This represents a slight deCline from the, ' Last year, the fundfound 225 House mem- 'Under House Rule 51. members canriot 
DemOcratic-led 103rd Congress. when the bers and 71 senators who had such anti-dis- make job decisions based on a person's race. 
campaign fund found that 296 members had crimination policies. Of those, 58 were House color. national origin, sex, disability or age. 
such policies. Yet the campaign fund, the mi- Republicans and 24 were Senate R.epubli~. Sexual orientation is not mentioned: 

(,. tioo's largest gay rights grouP. sought to por- The fund began seeking anti-disl:rimination Federal personnel law. however,' prohibits 
;, tray tOday'sannouncement in apositive light. pledges from House members after a furor in discrimination and the Office of Personnel 
I:,. "It is encouraging that the critical bloc of 1993 when three Oklahoma congressmen....:.'· ManageIrient has taken the position that the 
"-moderate swing votes in this Congress sup- RepublicanS Emestj.lstookJr. and James M.; prohibition covers discrimination on the b3sis 

, portll the concept of equal treatment for gay , Inhofe and Democrat Bill Brewster-told the, of sexual orientation. Congress recently 
J'''':Ainericatls,'' said Elizabeth Birch, executive' Tulsa World newspaper that they would not , made itself subject to fair employment and 

. director of the lund. "We often hear from a'. ,hire gay people for their congressional staffs.. ' .civil rights laws that apply to the executive 
virulent minority of anti-gay extremists•. but, Inhofe. now it .senator. said hiring an ~n- "; ,branch and the private sector. . 

. -! .,:-'; I::" .. :.. ':'!>. '~I'</~AL; . l~ .\._ , .... , .j:• 
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Report from the Front: 

HE GERMANS A.ND 

-··the· Irish came ··first. 
Then the Italians and 
the Poles. White eth
nics were Chicago, 

really. They walked the b,eat, . 
collected the trash, built 
the city. But Chicago's most 
controversial migration hap
pened later, during and after 
World War II. Hundreds of 
thousands of Southern blacks, fleeing en
forced segregation, moved in. And Chicago, 
after absorbing so many' other newcomers, 
resisted. The stage, familiar in cities both 
North and South, was set:, standoffish whites 
and shut-out blacks. Mayor Richard J. Daley, 
whose 21-year reign began ill 1955, kept Afri~ 
can-Americans out of his legendary machine, 
closing off contracts and patronage jobs. 

Then came' another era, one first of civil 
rights, .later of quotas and set-asides. And 
blkcks tried .'10 regain lost ground -some

,. ... , 

The state of affirmative ac
';,,- tion. in __ .Chicago.:-Iong-frus

trated blacks, newly frustrated 
whites-tells us much about 
the escalating national debate 
over racial and gender prefer
ences in American life. 

As always, it is a debate 
where both sides have a point, 

- yet passionate polemics from 
the right and the left fail to 

explain how' affirmative action really works. 
To cut through the tangle, NEWSWEEK exam
ined four Chicago institutions (the city police, 
a university, a minority contractor and a ma~ 
jor company). At times, affirmative action 
m~ans rigid_Clu w c are simultaneously 
'effective and estruc ·e. In some cases, the 
. profit moti ' . es aggressive minority re
cruitment. In others, success results only 
through an unusual convergence of impossi
ble-to-legislate human factors .• Here are the 
real faces-the real winners and losers-be

, ., 
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Maybe so, but Wilson's smoothconver
sion -and decision to move toward a for
mal presidential candidacy-underscores 
affirmative, action's appeal to GOP politi
cians. They see it as, a Way to prove their 
conservative bona fides to the rank and file. 
They also see it as a classical1y divisive 
"wedge issue," the kind that forces your foe 
to choose which constituency he wants to 
offend - in this case, either suburban white 
swing voters or traditional liberals. "It's a 
winner for us any way you look at it," says 
Republican strategist Bill Kristo!; 

The NEWSWEEK Poll shows why. The 
chasm between blacks and whites is deep, 
though minorities are more dubious ofpref
erences than the rhetoric oftheir most vocal 
leagers suggests. Bya 79-14 margin, whites 
oppose racial preferences in employment 
or college adinissions; minorities support 
them by a 50-46 margiil. 

Political bleeding: The affirmative-action 
issue is tearing at the Democratic Party, 
which lost the white male vote by a breath
taking 62-36 margin in the 1994 elections. 
The party's right wing is in open revolt. The 
Democratic Leadership Council. a group of 
self-described moderates, has become an 
anti-affumative-action cell. When he as
sumed chairmanship of the DLC earlier 
this month, Sen. Joseph Lieberman ofCon
necticut declared that race and gender pref
erences were "patently unfair," 

justice on the altar ofexpedien
cy, we will fight back." he said. 
"We will not stand idly by." 

Among Republicans, there's 
no philosophical disagreement 
over affirmative action. But the 
GOP debate could get nasty just 
the same, ifonly over the ques
tion of who says, "no" with the 
most conviction. 

Claim to purity: Republicans 

are scrambling to up the anti

ante. II. promise to abolish 

affirmative action was a cen

terpiece of Phil Gramm's 

announcement pageant last 

month. A day later-and the day 

before Gramm arrived in Cali

fornia for a state GOP conven

tion - Wilson announced his 


" • ST£Vl! STAlUI-SAIIA support for the ballot initiative. 

SUrftng political waves: Buchanan ana Wilson moved Then, last week, coluinnist Pat 

into the GOP presidential fray last week, both Buchanan declared his presi

making the case against affirmative action dential candidacy in New 


Hampshire and staked ~ justifi

The Democratic' left is answering back. able claim to pwity. He labeled his oppo


, Jesse Jackson led a rally mNew Haven last nents "leap-year conservatives." 
week to protest Lieberman's remarks. ''We ,The Republicans have their own man in 
submit to the senator ofthis state,~' Jackson the middle. front runner Bob Dole. The ma
said, "that we have marched too long, died jority leader has promised to introduce leg

, too young. bled too' profusely, been to too islation banning racial and gender ,prefer
, many funerals ofyoungmo!hers. to go back ences in government programs. But Dole 

now." The state's other senator; Democrat- hadlongsuppcirted minority set-asides, and 


" ic National CQmmittee,~ Christo-' prides himself on his civil-rights record. 

,pher DOdd; backed Jackson's View. This week he will host a ~hourmeeting 


Caught in the middle, the. Clinton in his office to discuss a legislative course 
administration is doing the usual: emit- ,and try to do what he does best-broker a 
ting a cacophony oLmixed . signals. .. deal.Amongthoseexpectedto'attend:Dem

',Some White House offi- . ocratic D.C. Delegate Eleanor 
cia1s privately complain that Howes Norton, former Bush 
GOP candidates are exploit- 7596 think that White House coUnsel Boyden 
ing race. Elsewhere the admin- qualified blacks Gray and conservative black 
istration is reviewing affirma- should not receive columnist Armstrong Williams. 
tlve-action programs-and has TImt leaves Wilson, who 
already turned' down at least preference over seemed to be basking in the 
one, for student interns at the equally qualified glow of his own possibilities. 
Commerce Department. A ma- whites In getting Though he hasn't yet officially , 
jor speech on the issue by Pres- Into college or announced, White House insid
ident Clinton has been put off getting Jobs ers consider him the greatest 
'until next month. So last week FOB THIS Nf.W5WEEX POLL. threat to Clinton's re-election. 
the administration', sent forth ~~~~L£. Jackson has a harsher view. 
its leading civil~rigbts attorney PHONED 1'52 ADIILTS, MABCH "He's nothing more than a 

d _£_-...:..-- lIS-24, THE MAlIGIN OF EBIIOB ' 
to defien iWlnJuWve action- 1$ -I· 4 PERCENTAGE POINTS. sophisticated George Wallace," 
but only speaking for himself. ~:;~lH~LLCI995 he told NEWSWEEK. Hardly. 

'Clinton, talking earnestly to Wilson is a social liberal in 
'college students, yeamed out some respects, with a strong 
loud for a way to avoid divisiveness. record of supporting abortion rights, gay 

Meanwhile, the Republicans are driving rights and gun control. Lean and placid, 
their "wedge." Charlie Black, top adviser to carefully turned out last Saturday in a gray 
GOP contender Phil Gramm, linked the suit, the Yale-edueated Wuson bas always 
president to another California politician, been adept at putting a bland face on mid
the abrasively liberal Maxine Waters ofLos dle-class anger. Voters seem to like the 
Angeles. "In the end, Clinton will do what- calm reflection ofthemselves he offers. It is 
ever she tells him to do," Black said tartly. a formula that Wuson has used to win in the 
Jackson attacked from the other side, issu· past, and that he hopes to )lse in the affirma
ing a warning to the White House in a tive-action wars ahead. 
NEWSWEEK interview. "If they sacrifice WithANolIEW MUIIR in Los Angeles 
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By HOWARDFIl'JEMAN 
, , 

.. c~~I;t.JhN~CE CAMAR~NA· WANTED, SH~ SAYS, WAS· 

\ 
'. to attend English iOfat a convenient: hour. For the 

COIIlIQ\lting student at San Bernardino Valley .col
lege-a 25-year-old. widow with~three young 
-.kids-theonly,convenient hour ,was 11 a.m. But 

there was a problem. She was white-and the section was 
reserved for African-Americans. Bearhtg 'a neutral label, 
.the class . was actually part of a"uBlac~ Bridge" re-' , 
·medial program of Writing instruction, career counseling 
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I " .

I ·'dtJ;She 
· who want to 

preference in 
: (:I,IIege
i fII':cmto 
, fll'JCial eng;inele~ig: 
: minority stul:ieIlt,s 
: k-gc, and were,c)thler
i Jj..h 101. Yet' CairilU'ena,'s'caile'.b 
: through the 0,1.. chatter on Los AngellE!staLk 
;.'r.;(JiO., "EverybO<ly should have an equal
i chance," she says; "regardless of the color 
1 uftheir skin." ' . ',
!s.n.r:sup: .Tli~ color of their skin. Nev~i '. 
; ~Jrom~hesuifac::ofpolitic,~,. raCfl.is~sing
i "VJ~h ~gmgJo.rce,m .the presldenHaI~-
· pillgn now~glIlll1Ilg. A quarterceIltmy ago 
i the issue \\'lis busing. In 1988 it was crime. 
i . lasl week -the floor of the HOuse Was ,the
I fII':cne of 'vicioUs debate over welfare re:,: 
'II lImn. ~lack DePt.. ~.t~,hurle,d accu.sati,ons
I of raCIsm and'N8Z1sm, while VJctonous 
· IU!J>ublicans (the measure prevailed, 234
'I JI~') compared aid recipients to alligators 

and wolves. 
, Bul the. most profound fight-the one 
lltppingdeepest into the emotions qfevery
dav A'm''en' 'can' ,:re - 's' ""e' r ':'a::..;.;;;.;-tiV'e ac1'oJ WI "'. WlllU.Ul
ii.on.;·It;ss.ettin,gth, eli,ghtsblliikiri,' "gonstudio 
etmsoles, igniting BIlgry r~etoric .in state, 
k-gislntures and focusing new; attention on 
,the word, "faimess.~', When doesfaimess 
bt'COme "reverse discrimination"? When is 
.it fair to discriiirlhateon the basis of race 
or gender? Louder than before, Americans 
SCCm to be sliYmg~ "Never.""'· 
, The issue is ,getting ,the most attention, 

,natunilly enough, in ,California. Colossal, 
'diverse, the Golden State is where national 

" trends are. launched. The.newest is a closely 
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nia's ProJX?sition l..~~,hi,y· ..",;.w,1t 

Now Pete 
.old¢pito~~, 
ty,thinKslt's his , .... ,u;·· ........ , 


~""'tlie California I1n"p.,ilnT 

ized on ~ti-immigration . " 
ment in: his drive for re-elec
tim}. Last month be 'announced 

Goals and The " thatbewowd.·support th~ anti-
requires £milS receiving federal contracts to estaD.;: affirmative::8ction initJative. 
lisb hiring gOals' for wOmen andDrl:DOrineS~and :'.~. Then last'week he decIaredhe 
deadlmes for getting there. M8.riY:univerSities Set up had a "duty" to seek the White 
siinilartargets fOudmissions and faculty hiies: ,.\. House in the name Of"fairness" 

,', ,",' "" . ,. ,'" '" , " .,,", forpeopie who "work hard, pay
QUOtaS: 'Got\h Sometimes lapse into ~ quotas in their taxes and obey the' law." A 

• which emplo~rs oi"adi:riiSsioDS directorS must hit a k t Wi'il . uL:_' ..
I'~,:; .;-.:.'1.::..;;....:1' .~, 'Lt"':':" d' ..' ',', ey' 0 SOmaDliW"Uess : 
b:~~cnUWUl:U"U1mm,,:~.V wn=sorstu entli. ,~<.', --. sholi hin _-'_1 d' d 

, • ; ",;~l,-:)J;:' " ......f ,),t'c... '~ ,'_ "l·,:I'tu,·_~,,, .'.': '",,;,,"? - s g ,it\a.IIJ an gen er 
..:Liol....'~_~~::~~~......-.......""'• ...",._.~••••_. preferences. 

watched initiative With a, PC-sounding . A master surfer of political waves, Wu
name; the ~orniaCivil Rights Initiative. sOn landed in Washington late last week'for 
Likely to be on the state ballot next 'year, it ar~d ofpolitical chores. In his first inter
would bar any form of affiimative-action yiewin the capital, he adroitly made the 
preference-race, gender.. ethnicity, 00- requisite concessions. ~e wouldn't "quib
tio~al origin-in state hiring, contra.cting or bIe," he told NEWSWEEK, with descriptions 
education. of him as a past supporter of ·affirmative 

California Republicans have a knack for actiori.and minority ~·set-asides.'~ He simply 
recognizing-and methodi6illy speaking ,came to the conclusion recently that prefer
to,.....the resentments of white suburbanites. ences were unfair and Unworkable. 
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Clinton 'Calls for _Improved 

MI!!o~ty_~in.ng·~trategy 
. It is within these two bookends that the administration is now!

I 
trying to operate. "Affirmative action is not an end in itself; it is 

, a means to a society that reflects those principles," said William 

I
Galston, deputy assistant to·the president for domestic policy, at 
a conference Sunday. MIt is one·means among many; it must be 
seen in the full range of what we must and can do together to reI ali.ze these principles..." 

i Speaking to the CalifOrnla Democratic Party over the weekend, 
I Clinton voiced empathy for the so-called angry white males who, 

are feeling threatened by a cha';lging economy. At the ,same tppe, 
, he told the gathered suppo~rs of affinnative action that "we 
1 don't have to retreat from th~e programs," while ~ that 

Democrats must be willing to give up some programs that Mdon't 
work*'! - '" 

The complexity of the issu~, a senior adrniiIistrati.on official 
says, means the president mlist ~rt Mleadership" in sorting 
through it and in explaining to the public what he is doing. Agov
emrnent-wide review of affinnative-action programs, which 
started in February, is taking longer than expected and ultimately, 
may result in the appointment of a presidential commission to 
study it further, the White House now says, 

The president's last-minute decision to speak out on affirnur 
tive action during his California trip reflects the issue's saliency, 
particularly in that state. The national wave of ariti·affinnative-ac

, tion sentiment began in Califorrua, where a ballot initiative could 
'effectively end set-asides and preference prograrils. California is 
,also the state with the greatest number of electoral votes, mak
'ing it crucial for Clinton's reelection chances and thus heighten

"'ing'the issue's importance in 1996. , . 

A s Clinton spoke on the West Coast, his ~eputies were alsO 
speaking out on national television and at public forums.' 
On the question of whether to form a commission on affir

mative action, Vice President 'AI Gore stated that there were r:ea
sons for and againstnarnirig one. 

At the second annual conference of the Comrnunitarian Net
work here in Washington, Mr. Galston, the White House domes
tic policy adviser, began with a broad enumeration of how the ad·, 
ministration has promoted Mequality of opportunity.~ Examples 
included putting prograrils in place to immunize all children, fully 
funding child-nutrition programs, making the Head Start 
preschool program available "to all wh9 needit," and making stu~ 
dent loans more affordable and accessible. , 

But on the direct topiC of affinnative action, Galston turned to 
the military as an example of succesSful diversification and'inte
gration. Half a century ago, he- rerniIided listeners, blacks were 
excluded from most opportunities in the ,mlitary. Even 20 years 
ago, after the Vietnam War, the military was' "severely divided" 
along racial lines. The forces consisted of an enlistedcorps that 
was largely black and HispaniC and a largely white officer corps. 

How, then, have the armed forces corne to be a successful 
model of diversification, integration, and inclusion, as Galston put 
it? He enumerated sev~ral strategies: '" ' .. 

• Aggressive recruitment to make sure the applicant pool is 
representative of the public as a whole, "while maintaining not 
only high, but also rising standards of qUalification." 

• Institution of an enforceable and meaningful· policy . of . 
. nondis~on in promotions. , . 

• Continuous 1raining. "The military doesn't just assume that 
everyone who enters has·the same level of trainiiIg and makes an 
effort to determine on an ongoing basis Who needs additional 
training." 

• Promotion goals. "Not quotas, goals," Galston emphasized. 
The goal is to promote to the next rank a percemage'of blacks 
and Hispanics not less than the percentage of the overall pool 
that is promoted. If the goal is not met, "questions are asked and 
if the answers are satisfactory, the results of the promotion deci
sion stand." .' 

, . . 

• Attention to tetentiOli. Once someone is accepted, the ~
, tary does what l can to make sure he or she succeeds, unlike 

many universitieS:' ..' . '. . 
• Systematic attention to race relations through tra1nl1lg 

courses. "To what extent Can these military policies be extended 
to ·therest of society, and io what extent should they? I don't 
know,"Galston said. But Mifitispossible to do it there, I think we 
ought to· ask ourselves some hard practical questions' as to 

. whether, it J;night not be, posgble to do it elsewhere." . 

t· .Clinton Faces 

! Wrath of Left 


And Right on 

.Racial Hiring 

By Linda Feldmann 
Stall wrtter of The O1ristian Science MonitDf 

WASHINCTON ' ITER weeks of silenc. e, President 
I . Clinton is emerging with a strat- 'A\ . egy on affinnative action - but 

one that is politically risky. 
\ His still-nascent approach: Redefine 

. the iSsue, broaden it, and defend those ' 
broader goals. . 

'For much of the public, aff'irn.lative 
action has come to mean quotas, prefer: 
ences, and unfair set~asides for minor
ities and women. For Mr. Clinton and his 
people, the bywords are becoming 
equality,opportunity, and antidiscrimi
nation. . 

Butthere,in lies the danger. F)'om the 
right, Republicans are ready to pounce 
on any .perceived defense of unpopuIar 

i preference programs and use it as a 
wedg~ issue in the 1996 campaign. 

From the left, the president could 
alienate a significant ~of DemOcratic 
voters if he were to be seen as abandon
ing a.ffirtnative action, a central outcome 

. , of the 1960s civil rights 'movement. In 
. addition, he could lose the respect of 

swing voterS, if only beCause he could be 
seen as lacking the backbone to stick up 
for his beliefs. 

~~ - .:,: -, 
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undisputed," he said, "that [Pritchard's] 'condition ~ 
precludes her from working as an e~gineer in the 
nuclear field. However by [her] own admissions, 
she is qualified and capable of working as an 
engineer in" the ,non-nuclear field, as well' as in 
numerous other jobs that exist at SCSI .and· else
where. Accordingly,. [heT] 'impairment. does: not 
substantially limit,' the major· life . activity of 

k·" .wor mg. ' . ,',' . , 
The court further discounted Pritchard's claim 

that the employer and her supervi$ors perceived her 
to be disabled. It rejected the argument.,that the 
discharge stemmed from a "myth, fear, or stereo- . 
type" surrounding her depression. ' 

Nelson remarked that depression, like many im
pairments, exists in degrees: "To hold otherwise 
would effectually render depression a disability per 
se" and would be inconsistent with the analytical 
framework articulated in the ADA and correspond
ing regulations." ' ' 

The court also rejected Ii claim under Title VII 
relatingioa male colleague with a similar problem~ 
who was kept on the job. Nelson said that the claim 
is based on nothing more than hearsay and fails to 
establish even a prima facie case ;of discrimination. ' 
A majority of engineering projects were nuclear~ 
related, an~.Priichard was weI.! aw~re' that job 
fiexibilitywas'a requirem~.nti,he'said: ' 

Teamsters 

UPS CLERKS SUPPORT TEAMSTERS UNION 
IN VOTE HELD BY ARBITRATION ASSOCI N 

Operati6ns,clerks at United Parcel rvice have 
. voted" overwhelmingly for represe tion by the 
International Brotherhood of Tea ters. 

In a nui.il-ballot' election cond ed by the Ameri
can Arbitration Association, e vote was 1,600 to 
58 ill favor of representati ,according to the tally 
of ballots counted Apri . Approximately 2,300 
workers' were>eligibJe t articipate in the election. 

The employees ar art of a nationwide unit of 
clerks responsible t processing pa,ckages tha~ have 
been misaddres ,damaged, or, need special 
attention. ' 

IBT Presi t Ron Carey called, the' vote "'3. 
confidence for the union." , 

on grows out of several years of litiga
tion ov hether the 'clerksshotild be .part of the' 
broad unit of some 165,000 UPS drivers" package 
sort ,and other workers across: .. the country al
re y represented by the Teamsters. 

n January, the U.S. Supreme Court rejected a 
oint plea by the union and UPS to review a federal 

appeals court decision upholding limits imposed by 

, 

the National Labor Relations Board on the si of 
the Teamsters bargaining unit (6 nLR A-I, 
1/10/95). '. . ! 

, The Supreme Court let stand, a Ma 
decision by the U.S. Court of Appea 
District of' Columbia' Circuit affirmi NLRB's 
refusal to permit the accretion of the u ,epresenteq· 

, operations clerks to the existing lar r unit. The 
board had barred the accretion bee se of doubts 
that the employees supported the u on,.. 
,In' 1987, the c~mpany agreed to the union's 
demand that all clerks be recogni d as 'bargaining 
unit members. The new bargaini agreementcon;' 
,tairied a union security clause. ne of. the, clerks 

, challenged the deduction of u n dues.' 
NLRB determined that t ,company and the 

, 'lIlion had violated the ~at' nal Labor. Relations 
Act by recognizing and ace ting recognition for a 
bargaining unit where a m ority of employe.es had 
not picked the union as eir representative. The 
board ordered UPS to thdraw rec,?gnition from 
the union for the clerks, til the union was certified 
as th~ir exclusive repre ntative. 

An IBT" spokesma said the, operations clerks 
now will be covered y the. nationwide contract 

'agreement between' e Teamsters and UPS. 

, , C~nstiudion 

WAYS TO IMPROVE 
AL CONTRACT· WORKERS 

Following up n one of its key gOals, for fiscal 
1995, the Occ ational Safety and Health Admin
istration is ex oring ways 'to improve safety and 
health condit' ns for federal contract emp.loy~es, an 
agency spok woman confirmed April 10. 

, Under· 0 A's, goal to increase ;haza,rd abate
ment effor , the agency proposed developing an 
executive der to be signed by Presiderit Clinton 
by. the en of fiscal 1995 directing agencies to place 
safety a h~alth performanc~ criteria, in their 
contract of more than $1 millio.n. 

'OSH is attempting to circul~te the draft, which 
outline methods to implement t~e policy. to private 
indust grol.lPS to r:eceive fee~tjack on its' propos
als.B lin added that the 'agency ha~ no. concrete 

, time ne for' getting this policy 'up' and '.running, 
, noti that the policy has been a topic of discussion 
duro g past OSHA administrations. 

A obtained a' copy of .the draft addressing 
,in ntives for improving safety and health on feder
a . funded projects. ThisdraA·:-dated February-:-

,r resents OSHA's· most recent discussion concern
i g this policy change, Brolin confirmed. The draft 

; as been presented to OSHA Administrator Joseph 

" 
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u p AND DOW N THE H ILL 

A' MINORITY WITHOUT MARCHING ORDERS 


I n the upside-down world of Capitol Hill, perhaps no one has 
endured a more crushing loss of power than have Democrats 
on the House Ways and Means Committee. Not only have 

they fallen from the pinnacle of the most influential committee 
in Congress; they have also experienced jarring change within 
the panel and in their party's leadership. Good-bye, Foley, Ros
tenkowski and health care reform. Helio, Gephardt, Gibbons 
arid federal government downsizing. , 

And this at a time when the Republicans are forcing Ways and 
Means to move quickly on what may be the two toughest sets of 
policy changes in the House GOP's lO-part Contract With 
America: welfare reform and tax overhaul. Like punch-drunk 
fighters, Democrats have been slow to emerge from their cor
ners and prepare to'take on the newly muscular neighborhood 
toughs." ' 

"We have taken our coats off and are starting to roll up our 
sleeves," Rep. Sander M. Levin, D-Mich., said recently after a 
day of work on both issues. "But I am worried that we need to 
accelerate our discussions.... There are only the beginnings of 
strong organization. And:we have no marching orders." 

Some Democratic Members and aides say that the Clinton 
Administration must share plame for the party's slow start. For 
example, Levin and Barbara B. Kennelly of Connecticut met on 
Jan. 12 with Mary Jo Bane and David T. Ellwood, the Adminis
tration's top strategists on welfare reform" to coordinate strategy 
on the eve of hearings in the Ways and Means Human 
Resources Subcommittee, The lawmakers, both of whom serve 

, on the panel, said they were disappointed by the meeting. 
"They didn't give us any answers," Kennelly said, "We have to 

" have answers,soon.,.,. ;,tam am:l4ed.with.how.fast things are,.' " 
'moving here.'1 Some'ofthe pending proposals, such as convert
ing welfare to a'block grant program for states and placing a 
two-year limit on welfare benefits, "are very big questions," she 
said. "We want to fix the cu'rrent system. But to be simplistic is a 
cruel hoax on the public." 

Two days earlier, in testimony to the committee, Minority 
Leader Richard A. Gephardt, D-Mo., grabbed headlines during 
an otherwise routine presentation of party views when he raised 
a longtime personal priority: simplifying the income tax code. A 
former Ways and Means member, Gephardt was co-author of 
the Democratic proposal that paved the way for the sweeping 
1986 Tax Reform Act. But like other Democrats, he lately has 
advocated many steps for creative arid more-complex use of the 
tax code to achieve social'policy goals. 

In response to a question from Ways and Means member Jim 
Ramstad, R-Minn., Gephardt said that he disagreed with the. 
flat-tax plan offered recently by Majority Leader Richard K. 
Armey, R-Texas, which he called "unfair." But, Gephardt 
added, "the general concept of what he is doing is something I 
am interested in, and a number of Democrats will be working on 
an alternative so-called flatter-tax proposal" that would set a lO
II per cent rate "without any complications" for most Ameri
cans. Gephardt plans to provide details in a Feb. 1 speech. 

Although the Minority Leader emphasized that he was speak
ing only for himself, many committee Democrats .were clearly 

(/ surprised. "The idea has a lot of appeal on the merits," Robert 
\. / T. Matsui, D-Calif., said. "But we are so enmeshed with other'-.'~-

topics for the next six months. Then, we will face a fork in the 
road': on tax policy. 

At a time when many Democrats are groping to explain what 

they stand for, Gephardt's freelancing pointed out how' difficult 
a task they face. Despite his repeated denials, it's widely specu

. lated that Gephardt may run for President again in 1996 or four 
years later; his comments only heightened the speculation. 
Meanwhile, he faces the rigors of leading a diverse and dispirited 
team on Capitol Hill. ' 

Ways and Means Democrats must also grapple with major 
divisions in their ranks. On welfare reform, Harold E.Ford, D
Tenn., the top Democrat on the Human Resources Subcommit
tee, last year slammed the door on relatively modest changes 
proposed by President Clinton. Charles B. Rangel of New York,. 
another subcommittee Democrat, might propose some tinkering 
with the status quo but appears likely to focus on attacking the 
GOP plan. 

Levin, who survived a tough reelection challenge in an 
increasingly conservative suburban district, has said that he sup
ports major changes, including the two-year limitation on bene
fits and added state flexibility. Committee Democrats face two 
options"he said.,~:IJlOpe.~hatwe <;anJinll· cOI11Il1,()n .ground with " 
the Republicans,'!' he said/!If not, we' should come together' 
decisively as a party." What would be "unacceptable," on'both 
policy and political grounds, would be for Democrats to remain 
divided, he said. 

But Gephardt, whose full platter includes the proposed bal
anced budget constitutional amendment and major organiza
tional changes in the House, has only begun to focus on welfare, 
Sam Gibbons of Florida-who took the reins last summer as the 
top Ways and, Means Democrat when chairman Dan Ros
tenkowski of Illinois was forced to step down because of a feder
al indictment-has little experience with the issue and is unlikely' 
to take the lead on a welfare reform plan. He says that his top 
priority is assuring no increase in the federal deficit, a goal that 
most committee Democrats say they share. Gibbons must also 
contend with the long shadow of Rostenkowski, who was defeat

. ed on Nov. 8, and with internal jockeying for power. 
Although the Democrats have been slow to get organized, 

they see some opportunities. Kennelly, who was elected last 
month as Democratic Caucus vice chairwoman, said that the 
GOP welfare bill could become "the mother of all unfunded 
mandates"-that is, a program imposed on state and local gov
ernments without the money to pay for it. "The role of the 
minority party is to raise the questions," she added, while 
acknowledging that the answers are not easy. 

Democrats could also find salvation if Republicans ovyrplay 
their hand or if Speaker Newt Gingrich's ethiCs problems or his 
aggressive style causes him t9 self-destruct. But for now, most 
Democrats have barely begun to understand the role of a legisla
tive minority. None expect that it will take 40 years to regain 
House control. But the road ahead looks anything but inviting.• 
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WHITE HOUSE NOTEBOOK 

CLINTON GETS READY FOR 1996 • • • 


Slowly, President Clinton's 1996 cam
, paign organization is beginning to 

take shape. The selectio.Q".of Sen. 
Christopher J. Dodd, D-Conn., to be the 
general chairman of the Democratic 
National Committee:,(DNC) and the 
senior spokesman for Clinton's reelection 

, campaign, and the choice of veteran 
DNC committeeman Donald L. Fowler 
of South Carolina to be its national chair-

for health care reform-two-minute spots 
that featured Clinton speaking, on the 
issue from the Oval Office. Although, 

' .these ads were also unable to boost the 
public popularity of the Administration's 
plan, Clinton and Ickes were pleased with 
their content. Shrum, art accomplished 
wordsmith, has also built ties to the Clin
ton White House by contributing ideas 
for some of the President's speeches. 

man, overseeing day-to-day operations,Given the competitive nature of media 
took almost two months longer than was 
initially planned. 

But at the White House, careful crafts
manship seems to be the order of the day, 
and for the' moment at least, the chief 
contractor for the President's reelection 
effort is Harold M. Ickes, a deputy White 
House chief of staff. 

The impending elevation of Doug Sos
nik, a legislative affairs and political oper
ative, to be the director of the White, 
House's political affairs office, would help 
to cement the White House's ties to the 
DNC. Sosnik was Dodd's administrative 
assistant before he joi'ned the Clinton 
team in 1994, and not coincidentally, an 
Ickes lieutenant. ' 

Ickes and others in the White House 

consultants, it's not likely that Grunwald 
and the Doak, Shrum firm will find it easy 
to share the responsibility for 'producing 
Clinton's reelection advertising. Their ' 
rivalry over Clinton's health care ads and 
the fact that in the 1994 Ohio Senate 
race, Democratic nominee JoelHyatt 
dropped Grunwald's firm as his media 
consultant midway through the campaign 
in favor of Doak and Shrum have created 
some friction between the camps. 

"Both are willing to be in charge, but 
I'm hot sure either is willing to be in
volved in a secondary role," a Democratic 
political operative with ties to the White 

,House said. And ultimately, the advertis
ing'in a presidential race needs to be 
directed by a single entity with clout in 

campaign, but not so when he tried t9 set 
up a committee to make commercials for 
him in 1992, 

Grunwald continues to be one of' Hil
lary Rodham Clinton's trusted advisers, 

'and she is well-thought-of for her unstint
ing loyalty to the First Family. But sh,ould 
the President bring in Doak and Shrum 
to handle his reelection advertisirig, it 
would be a important sign of his willing
ness to broaden his inner circle of politi
cal advisers. Doak and Shrum, after all, 
were the media strategists for Sen, 
Robert Kerrey, D-Neb., when he ran an 
aggressive campaign against Clinton for 
the 1992 Democratic presidential nom i
nation. 

Another key player in the President's 
reelection campaign is likely to be Com
merce Secretary Ronald H. Brown. 
Although he has brushed aside sugges
tions that he will leave his Cabinet posi
tion to take a senior position in Clinton's 
1996 campaign, he's a good bet to be
come the chairman of the President's 
reelection effort. Brown joined Ickes at 
the Jan., 11 meeting at the White Hpuse 
in which Dodd and Fowler ironed out the 
details of their joint operating arrange

., believe'tI1at-Clinton' should be receiving" 'the campaign hierarchy:Then-VicePresi", ;'ment at the DNc'-" , " 
, more a-aviCidrom Democratic political de'rit George, 'Bush' was well served in ""'Cabinet Secretaries' are "often'teluttarit 
consultants who are not veterans of his 1988 when former GOP politica] adman to return to the political trenches,1 but 
1992 campaign. Presidential pollster Roger Ailes held tight reins on the pro:'" recent history shows that when the Presi
Stanley B. Greenberg; whose lucrative duction of th~ spots for his presidential dent calls, they obey: Former Secretary of 
contract with the ONe has come under 

. '" r:.:..~ ,;,,~,,:,- :J.~:'f. ~ -; t'.- tf 

" •• -_.-.' Or;'-: '0' ~ . 

some criticism in the aftermath of the 
Democratic disaster on Nov. 8, is likely to 
remain the President's chief pulse taker. 
But Clinton has also met in the Oval 
Office with Mark S. Mellman, .who runs a 
Democratic polling firm in Washington. 

Mandy Grunwald, the chief media 
adviser at the White House for the past 
two years, will also have,:to share the lime
light. A partner at Grunwald, Eskew & 
Donilon, she coordinated the creative 
team of about half a dozen political con
sultants and commercial advertising exec
utives who produced spots for Clinton's 
1992 general election campaign. 

But after the advertisements crafted by 
Grunwald's firm failed to rev.erse the 
slide that Clinton's health care package 
took in the polls last year, Ickes sought 
the advice of David M. Doak and Robert 
M. Shrum, the two priI)cipal partners in 
Doak, Shrum, Harris, Carrier, Devine, 
the Washington-based Democratic media 
firm. Their firm produced the final series 
of ads in the Administration's campaign 
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JAMES A. BARNES 


• • • IN THE HOUSE THAT ICKES BUILT 

State James A. Baker III was disinclined 
to step down from the world stage in the 
summer of 1992 to become Bush's White 
House chief of staff and de facto reeIec
tion czar, but he couldn't turn down the 
overture from the Oval Office. 

The only potential hitch in Brown's 
ascension is the news media's interest in 
his past business deals. Recent reports 
have raised questions about one of 
Brown's former business partners, who 
paid off $190,000 of Brown's personal 
debts last year, and about how a wealthy 
Brazilian businessman arranged a loan 
for a friend of Brown's to buy a town
house that Brown owned. 

The White House doesn't believe that 
these reports are serious. The Justice 
Department had already looked into the 
loan, but a senior Clinton adviser said 
now that the investigating committees of 
Congress are no longer in the friendly 
hands of Democrats, "there is a general 
concern that RepUblicans will want to 
pull him up and make headaches of this 
stuff." 

Nevertheless, Clinton's strategists say 
that the President values Brown's politi

. cal counsel"and his chairmanship of the 
DNC during the Bush years is still well, 

gling to erase a $4 million debt and 
Republican fund-raising prospects look
ing bright in the wake of the party's suc
cess last November, Clinton's reelection 
effort will need such skills more than 
ever. 

Although the DNC managed its re
sources poorly during the past two years, 
Terence R. McAuliffe, its outgoing 
finance chairman, was widely praised for 
raising a record amount of money for the 
committee during a midterm election 
cytle. Clinton has tapped McAuliffe to be 
the finance chairman of. his reelection 
effort, and hell have a very active hand in 
overseeing the DNC's finances as well. 

Most of these Clinton advisers share 
ties of some sort to Ickes. Fowler and 
Ickes are both veteran DNC members 
who have worked together to craft many 
of the party's rules for selecting its presi
dential nominee. Fowler was also the first 
prominent southern politician to back 
Brown's pursuit of the DNC chairman
ship after the 1988 elections; Ickes was 
one of Brown's key supporters. 

Brown and Ickes are long-standing 
allies, from the time they worked on Mas
sachusetts Sen. Edward M. Kennedy's 
unsuc,cessful challenge to President 

• regarded'by Demo(;!a;(i.?pols~:···::··,:. ":,,~~~::;,:':~:!=~(t~!:~Jen9n:@ati~n ih 1980: Th.~y· also' 
Another political asset that. Brown worked together on Jesse Jackson's bid 

brings to the table is his ability to raise for the 1988 Democratic presidential 
campaign funds. With the DNC strug- nomination. 

Ickes got to know Doak and Shrum 

when their firm handled the advertising 

for former New York City Mayor David 

N. Dinkins in his 1989 and 1993 cam

paigns. Ickes, a New Yorker, was the 

legal.counsel and a senior strategist for 

both of Dinkins's races. 


Sosnik was Ickes's top staff aide in 

helping to coordinate the Administra

tion's political strategy for the midterm 

elections and was his choice to head up 

the White House political affairs office. 

As the DNC's finance chairman, 

McAuliffe developed a good working 

relationship with Ickes, and each has a 

healthy respect for the other's political 

abilities. 


When a President seeks a second term, 

his campaign has to be run out of the 

White House. Its staff has the ultimate 

control over .the President's schedule and 

what he will say on the hustings. ' 


Bush initially tried to split the authority 

for his reelection bid between the White 

House and his campaign organization, 

and as a result, key decisions weren't 

made in a timely manner and the two 

staffs sometimes operated at cross-pur

poses. 


That's one .reason why Ickes will be 
staying put ·.at" the White· Hous.e'.tbl:~elp"',:h·~""'·' .,.,,,,, 
direct Clinton's'reelec'ti6ri campaign. 'TIle ..-...... , 
other is the government ethics rule that 

would bar Ickes from communicating 

directly with the President and his White 

House aides for one year if he left the 

White House to take a senior position in 

Clinton's campaign apparatus. . 


Ickes was handed responsibility for 

developing and executing the White 

House's strategy on three major chal

leng~s that confronted the Administra

tion last year: damage control on the 

Whitewater affair; winning passage of 

health care r'eform, Clinton's top domes

tic policy initiative; and stemming Demo

cratic losses in the midterm elections. 

Although many Democrats inside and 

outside of the Administration argue that 

Ickes shouldn't be held responsible for 

the White House's performance on these 


. fronts-indeed, he's still at the plate after 
three'strikes-the setbacks have .cost the 
President plenty. 

Whether Ickes can engineer Clinton's 

political comeback any better than he 

could push through health care reform is 

a reasonable enough question. At this 

point, Clinton may well need something 

that Ickes'isn't: a miracle maker. • 
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STATE OF THE STATES NEAL R. PEIRCE 


AGENERATION THAT'S KILLING ITSELF 


PHILADELPHIA-Violence by youth, violence against Christina Johnson, a ]4-year-old student at Masterman High 
youth-concern about its ferocity, emblematic of our School in Philadelphia, wrote: "My generation is slowly killing 
society's lost innocence, is ricocheting across communi- itself; ... It's time for the young people to take the initiative, 

ties from coast to coast. stop the madness, stop the violence." 
Every day in the United States, on average, 14 children are The young people and the adults who care about youth-on

killed by guns. From 1986-91, the homicide rate among youths youth violence should get a hefty boost as a four-part Bill Moy
age 14-17 soared 68 per cent. ers special for PBS-U'hat Can We Do About Violence?- . 

The issue was dramatically crystallized in Philadelphia by the debuted on public television stations across the nation this 
senseless horror of a baseball-bat murder that was perpetrated month. 
in November by a gang of teenage marauders from suburban The Moyers series is heavy on grass-roots examples ofyoung 
Montgomery County .. Their victim, 16-year-old Eddie Polec, people who are actively involved in efforts to stem violence on 
was brutally slain in front of his the streets, in schools and at 
church in a middle-class section of home. 
Northeast Philadelphia. Five-to-7-year-olds living in 

The Philadelphia Inquirer then shelters in Ann Arbor and Battle lIlt's ti.,.e/' a 14-year
did the unusual: The newspaper Creek, Mich., describe growing up 
invited young people themselves, in homes where they were physiold student writes, IIfor 
students from the city and across cally, sexually and emotionally 
the region, to submit letters in abused. At a "Kid's Club" support the young people to 
which they described their experi- group developed by the University 
ences with, and reactions to, the of Michigan's clinical psychology take the initiative, stop
epidemic of youth-on-youth vio- department, these young victims 
lence. are encouraged to talk about the ,the madness, stop the 

The response from young peo- abuses that, untended, could 
pie was overwhelming-in all, the violence." cause them .to engage in violent 
newspaper received more than acts when they grow up. . 
],500 letters. Some replies, report- From New York City, the Moy
ed the Inquirer'S Chris Satullo, ers series reports on conflict medi
were scrawled in angry black pen- ation in two new experimental 

.. ' __ ...... c:;iJ, ..Q.tte.rtliI!JQor.ing pep strokes. Yet otherswere composed high schools, showing how young people are involved in help
., ./..,,:.::':" ori.pe·rsonarcomputers... ~..~·':· ~:.' , ...• ",,' ..j.' • " ~':.. """"'" -~.::,~iiig·t6'se.hl~9isp@~~~Anj:G~uiI~U.v.!olenc;e~':: .':' : " ... " ..' - ..'" .~. ". - -,.,':' ." .. ,I. 

It's not possible to read the three pages of letters from young The series starts with the story of James Darby, who was 
people that The Inquirer printed without being moved by their murdered in New Orleans on Mother's Day 1994, shortly after 
heartrending pleas for peace and tranquillity, their condemna- he sent a letter to President Clinton in which he pleaded with 
'tion of indifference on the part of adults and society at large, him to stop the killing in his neighborhood. The segment 
their pointed critiques 'of unfettered violence on television, in includes interviews with Darby's friends and .family, and those 
film and in comics. who know his alleged murderer. 

"Just about an hour ,before Eddie Polec's death, 1 saw him A separate but related PBS broadcast-an installment of the 
talking and joking with his friends, so full of life, and only days Frontline series titled Does TV Kill?-aired the day after the 
later 1 saw him lying in a casket, lifeless and pale," wrote debut of the Moyers series. 
Rebecca Currie, one of the slain youth's classmates at Cardinal Television ratings-watchers may scoff at these efforts: PBS, 
Dougherty High SchooL they'll note, is likely to reach a very thin segment of national 

"I am appalled by the hostility and hatred in our society," audiences with its story on violence's impact and potential 
wrote Michele Knobbs. "There is no respect for human life ,remedies: tv1ea,nw~ile, the commercial networks and cable tele
anymore. Violence is everywhere." . vision-not to mention local news broadcasts-will carry on 

From Camden, N.J., just across the Delaware River, 14-year- with their usual menus of mayhem and murder. 
old Brian Percell wrote: "Violence in Camden is a bitch. You But a broad alliance of public broadcasters, joined by private 
can't even walk to the store without someone getting killed or foundations and national and local civic organizations, has 
hurt. ... I have known many innocent children who have been launched a nationwide "Act Against Violence" campaign. 
killed or hurt Some as a result of cross fires or accidents or Starting with the Moyers series, the coalition is pledging at 
gang shootings .... It is probably difficult for any grown-up to least two years of radio and television programming, along with 
understand the pain I feel inside. Nobody wants to talk or lis- national teleconferences, to exchange ideas and community 
ten anymore." and school-based activities to stem the surge of youth-on-youth 

One of the most graphic and dramatic responses came from violence. . 
an ll-year-old, Adelle Crump, a student at Holy Cross School It's only a start, and it seems to have missed an opportuni
in Philadelphia: "Drip! Drip! Drip! More tears fall from anoth- ty-at least initially-to link up with local newspapers whose 
er parent's face after another child has been beaten, shot, editors and editorial boards are also alarmed by the tide of )
stabbed or raped to death. I'M SICK OF IT! Yeah, you say mean violence in our communities. Still, it's possible, finally, to 
cartoons are safe for us, but every day r turn on that television, report that the outlines of a concerted and caring national 
why do I see blood?" antiviolence effort are coming into focus. • 
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The· Myth of. Meritocracy 

Opinion: Why do racial prefe'renees get us so steamed? 

H
BY, ELLIS COSE than at others-and particularly at those that appear indefen-

AS AFFIRMATIVE ACTION BETRAYED THE DREAM OF A sible, To most Americans,veterans seem more deserving of 
meritocraCy? Will 'eliminating it fuuilly put Americans a group privilege than people who were ~erely born a par
on the path to a colorblind; gender-neutral Shangri-La ticularcolor or sex. Though no one assumes that, veterans 
where personal achievement is honored and favorit- wield a meaner mop, people do feel that sOciety owes them 
ism defunct? Critics from across ,the political spec- something. And they are therefore granted an advantage in 

trum argue that it will, as they echo Sen. Jesse Helms's employment, even if they are not, by some objective measure, 
observation that affirmative action "flies in the face of the the best candidates for the job. , 
merit-based Society [envisioned by] the Founding Fathers;" Undistinguished students related to a university's alumni 

Putting aside the question of wheth- (so-called legacies) are granted group 
er the Founding Fathers really be- preference nOt on the basis of any
lieved a society that consigned most thing they have accomplished but 
blacks to slavery was "merit-based," simply because they (and their con~ 
the argument that equates opposition nections) are deemed to have value-
to affirniative action with a quest for more value, at any rate, some assume, 
a meIjtocraCy rings false. It assumes than students whose only apparent 
that Americans agree on a definitionof . contribution is that their group was 
a meritOcracy, that ,we desire a meri- once "oppressed." And unlike stu
tocraCy- and that we have a tangible dents who Win admission on the basis . 
notion of how to bring one about. . of affirmative action. legacies seem 

None of those propositions is true. ' untouched by the stigma of inferiority. 
Determining real merit is so dj..fficult ' As Bob Laild. director of ~dergradu-
that we generally find ourselves focus- ate admission at the University ofCal
ing on test scores: Much ofthe case. iforniaoBerkeley" observed: "I never 
against ~tive, action ends up be- have the sense of the legaCy students 
ing a case for people who test well [at Harvard] feeling, 'Oh. I don't real-
as opposed to people who don't. But ly belong here . .' Or, 'I haven't earned 
good as tests might be at measuring it.' The whole thing is, 'Hell. I'm here; 
certain types of intelligence, few peo- That's what counts'." 

, pie ~lieve they assess overall merit Awful thing: Critics of affirmative 
well. No one, for instance. would pro- action have not explained how abol
pose choosing a chairman of a corpo- ishing it can lead to' a meritocraCy as 
ration-or. even a department head - long as other forms of favoritism cOn
solely on the basis of a test. ' tinue tei flourish. Nor have they shown 

"There are a lot of factors; if we're " any real· enthusiasm for attacking 
honest, that we take into account preferential treatment in all its guises; 
in making any decision," observes . .".. as opposed to aiming their animus 

,UCLA Chancellor Charles Young. ,solely at affirmative, action. Nor. for 
, "A meritOCraCy that was thoughtless, . Protest: Emotion over a key court case that matter, have they demonstrated . 

, that looked at only one aspect, just • . . much of an appetite for stepping up 
the brain and nothing else ... would be dullsville." . enforcement ofantidiscrimination laws. or pouring 

Most Americans intuitively agree. No. angry resources into (and increasing demands on) inner-
movement ,has surfaced. for instanCe, to protest 2596 think blacks . city schools; Tbey are not, by and large, proposing 
colleges' offering admission to star athletes or sons. . losing out IHicauseanything that, by distributing society's benefits 
and daughters of alumni"';'even if the beneficiaries . of racial dlscrlml- and opportunities more broadly, might eventually 
are not the most "qualified," and even though a nation Is a bigger move the nation closer to the meritocraCy they 
majority of people say they oppose such programs., problem In the profess to d~sire. Instead of solutions, they are 
in principle. We go along with them anyway, ap- . merely offering a scapegoat: this awful thing called 
parently because We understand that academic Workplace' . affiimative action. , 
merit is not the only relevant consideration. 4896 think whites' . , It's easy, and politically expedient, to pretend 

Much the same attitude prevails in the work- losing out because that everything would be just nne if 8ffirmativt) 
place. The Justice Department has sued Illinois f am action weren't screwing things up. The truth, of 

,State University for blatantly favoring minorities :ctlon7!':t~er course, is much more complicated. Even if the 
and women in a janitorial-training program; but, - mpvement to ban affirmative action succeeds. there 
virtually no' one complains that the janitor's test problem is every reason to believe we will find our-
gives extra points to veterans. TIll!: lmVSWEEK pou.. selves pondering how to deal with same diffi-

Though many of us claim to reject group prefer- IoWICIlIl3·l!.4. 1995 cult questions of racial estrangement and inequity 
. ences in general, we seem more annoyed at some that spawned affirmative action in the first place. 
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The Myth of M.eritocracy 

"Opinion: Why do racial preferences get us so steamed? 
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meritocracy? Will eliminating it fmally put Americans a group privilege than people who were merely bOrn a par
on the path to a colorblind; gender-neutral Shangri-La ticularcolor or sex. Though no one assumes that. veterans 
where personal.achievement is honored and favorit-· wield a meaner mop, people do- feel that sOciety owes them 
ism defunct? Critics from across.the political spec- something. And they are therefore granted an advantage in 

trum argUe that it will, as they echo Sen. Jesse Helms's employment, even if they are not, by some objective measure, 

observation that affirmative action ''flies in the .face of the the best candidates for the job, . 

merit-based society· [envisioned by] the Founding Fathers:" Undistinguished students related to a university's alumni 


Putting aside the question ofwheth- . . (so-called legacies) are granted group 

er the Founding Fathers really be- ~ c-~. preference not on the basis of any
lieved a society that consigned most ~ll~' \'. ~:; thin.g they have accomplished but 

blacks to slavery was "merit-based," I\"~ '. '. simply because they (and their con, 

the argum~nt tha! equ~tes opposition' ........'.11 .. " nections) are deemed to have value-

to affirmative action Wlth a quest for ·\U~ t mo~ value, at any rate, some assume, 

a meritOcracy rings false. It assumes "f'.,. ~. _" . than students whose only apparent 

that Americans agree on a definition of . '." ....... ' .. ' . , ....1.
EM' . contribution is that their group waS 
a meritocracy, that we desire a meri- . .' -), .-' once "oppressed." And unlike stu
tocracy and that we have a tangible ' ::. ,_.. '. ~:! . dent. s wh.0 Win admission on the basis 
notion of how to bring one about. ~ ~I·\ of affirmative action, legacies seem 

Determining real merit is so difficult ~ As Bob I..a.iid, director ofundergradu
that we generally find ourselves focus- ate admission at the UniversitY ofCal\M AII LQ5f

ing on test Scores. Much ofthe case, e ifornia; . Berkeley,. observed: "I never 
against~tiye action ends up be- have the sense of the legacy students 
ing a case for people who test well • . [at Harvard] feeling, 'Oh. I don't real-
as oppOsed to people who don't. But 1 n . . ", 1y belong here.' Dr, 'I haven't earned 
good as tests might be at measuring • . .::., it.' The whole thing is, 'Hell. I'm here: 
certain types of intelligence, few pea- ~ That's what counts'," LJ±

· pIe believe they assess overall merit . ~m ~VIllPnt'" Awful thing: Critics of affirmative 
well. No one, for instance, would pro- . I' -._ , 'I action have not explained howabol
pose choosing a chairman of a corpo- . '_..--- ishing it can lead to a meritocracy as 
ration-or even a department head- long as oth.er forms of favoritism cOn£ LJca-l-.'·on 
solely on the basis of a test. 1i tinue to flourish. Nor have they shown H • 

"There are a lot of factors; if we're • - I , any real enthusiasm for attacking 
honest, that we take into accOunt OUSIn preferential treatment in all its guises; 
in making any decision," observes • , as opposed to aUning their animus 
UCLA 'chancellor Charles Young.' UPI-BE'l"fMANN solely at affirmative action. Nor, for . 

. "A meritocracy that was thoughtless. Protest: Emotion over a key court case in 1977 that matter, have they demonstrated 
, that looked at only one aspect; just . : . much of an appetite for stepping up 

the brain and nothing else ... would be dullsville." ' NEWSWEEK POLL enforcement ofantidiscrimination laws. or pouring 
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colleges' offering admission to star athletes or sons. . losing out because anything that, by distributing society's benefits 
and daughters of alumni-even if the beneficiaries of racial dlserlml- and opportunities more broadly. might eventually 
are not the most "qualified." and even though a nation Is a blaer move the nation. closer to the meritocracy they 
majority of people say they oppose, such programs' . . profess to ~sire, Instead of solutions, they are 
in principle, We go along with them anyway, ap- ~m In the merely offering a scapegoat: this awful thing called 
pari!ntly because we understand that academic .,,' .... ace . affii:mative action, 
merit is. not the only relevant consideration. 4896 think whites.' It's easy. and politically expedient, to pretend 

Much the same attitude prevails in the. wOrk- losing out because that everything would be just fine if affirmative 
place, The Justice Department has sued Illinois of affirmatlva . action weren't screwing things up. The truth, of 

· State University for blatantly favoring minorities tlo I blggi' course, is much more complicated. Even if the 
and women in a janitorial-training program; but ae n s a r movement to ban affirmative action succeeds, there 
virtually no one complains that the janitor's test problem is every reason to believe we will again find our-
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~uitSays Avis Franchise 

Refused to Rent to\Blacks 


By David Segal 
WIIIIiDaIaa fait SrIII Wriler 

Three African American women 
said yesterday that they have sued 
Avis Rent-a-Car System Inc. and one 
of its franchlse owners, alleging that 
they were denied rental cars fle. 
cause o( their race. 

The case,filed last week in a fed
eral district court in North Carolina, 
wiD seek class certification for all Af
rican Americans who couJd not rent 
vehicles from five Avis locations op
erated in North and South Carolina 
by New Hanover Rent-a-Car in Wil
mington, N.C. 

According to former New Hano
ver employees who have provided 
depositions in the sdt, franchise 
---, ---.'.--- 
owner John Dalton instructed agents . 
to find reasons to tum away blacks. 
The employees said they were told 
to deny cars to blacks if the address 
on their driver's license was not cur· 
rent, if they expressed an interest in 
driving long distances or if they 
could Dot provide proof of employ
ment. On other occasions, blacks 
were told that their reservations had 
been canceled or falsely informed 
that no cars were available, accord
ing to the former employees. 

Terry Gordon. a spokesman for 
Avis in Garden City, N.Y., said in an 
interview that the company "has a 
solid record as an equaJ-opportunity 
employer that fully complies with all 
~!i~ and SOWld business practices." 
While the com~y is not respon-si
ble for the discriminatory practices 
that may have been carried out by a 
franchisee, he said, "the corporation 
is extremely concerned about this 

. report and wants the truth to be de
termined quickJy," 

Telephone calls to John Dalton's of-. 
fice in Wilmington were not returned. 

The lawsuit is the latest to alJege 

that corporations are wiDing to coun

tenance, or even encourage, racism 

in their dealings with customers. In 


1994, Denny's restaurants paid $45 
million to settle class action suits
one in Maryland-brought by Afri.. 
can American aJStomerS who said 
they were treated shabbily by the 
chain's waiters and managers. 

Attorneys in the Avis case say ex
ecutives must have Imown about the 
alleged discrimination because dis
gruntJed cUstomers who called an 
Avis 800 number were told by oper
ators that such complaints were fre
quently lodged against the francbis.. 
er. 

"It's mind boggling: said John 
Reiman, an attorney for the Wash

ington Lawyer's Conunittee for Civil 

Rights and Urban Affairs, the non

. profit organization spearheading the 


litigali~n::·"'Vou·~;-~ a'guy -. ~
running a blatantly racist franchise 
(or years, and you've got a Fortune 
500 company wbX:b bas taken DO 
steps to terminate this guy. The 
question is whether we're dealing 
With indifference or something much 
worse." . 

Reiman said that at least 86 Afri. 
can Americ.ans are eligible to. join 

"It's mind 
boggling." 

- John Reiman, attomey 

this litigation. 
Kenneth Ross Jessup, a former 

New Hanover employee, said in an in
terview yesterday that any worker 
who rented a car to an African Ameri
can was likely to be reprimanded. 

"There were a ton of different 
ways to turn down blacks," said Jes
SUP. who filed a deposition in the suit. 
"If a man and wife were traveling 10
gether and tbey had different last 
~es, we'd ask to see their marriage 
license, U they didn't have it, we 
turned them down.'" . 

Blacks who could not show they 
worked far a corporation stood little 

. dIanc:e of leaving with ke:vs to IIIAvis 
car, be said. ' 
. In the complaint filed in the case, 

. thetbree women said !:bey bad made 
reservations but were denied cars. 

For example, Vietta Ratliff. said in 
an interview yesterday that in August 
of last year, she bad a reservadoa 
~ the Avis franchise at the airport 
mFlorence, S.C.· 

When she arrived, she banded the 
rental agent a credit card, wbiCh, it 
turned out, lacked sufficient avai1abIe 
aedit, she said. When. she offered a 
second card, the manager refused to 
rent to ber because the first card bad 
been deni~ she said. 

"1 tried going to some other reutal 
agencies in the airport, but it was La
bor Day and everyOne was booked 
up,~ said Ratliff, who eventually rent
ed a smaller car from another c0mpa
ny in a different city. After her daugh
ter wrote letters and ca1Ied the 800 
number, Ratliff received an apology 
and acheck for •• 

The money did little to c:timirdsh 
~er desire to sue. "It was humiliating, 
it was embarrassing and I wouldn't 
like for anyone else to go through 
something like this," she said. 

StaffI'f!.SeIJw" Hemi", Nelstna 
amtrilnded to tlJis n/IDrl. . 
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vFormer Avis manager
outlines. bias . , 

Says blacks were denied seni~jobs 
ten SIa1ement from corporate 


By DDDna Rosato beadquarters in Garden City,

USA TODAY N.Y., that it "does not tolerate 


discriminatory practlees.· 
. wn.MINGTON, H.C. - A The statement adds, ..Avis is 


tormer manager ot an Avis not responsible . tor any dis

RenM<'ar franchise bere says crl.m.lnatory practices that may 

the owner gave detailed in have been carried out by a 

sttudioos on ways to deny car , franchisee or"hisibereinploy

renlU to black customers. ees. However, the corporation 


The franchise owner regu is extremely concerned about 

larly docked the pay of eM-. this report and wants the truth 

ployees wbo refused to. com to be determined quickly." . 

ply, the former employee says. Dalton who bas denied the 


The fonner manager made 
 an~tions, was. n.ot.· aVailable
the aJleptions at a press c0n to talk with a reporter at hisference Tuesc:lay. The brielng Wilmington omce. was organized by a lawyer rep At the red-bridt First Baptist
resenting plaintiffs in. a dass Churcb bere, plaintitfs and the 
action laWS'Jit against Avis and former manager joined ReI
franchise owner J OM Dalton. man to discuss their. expert-
Dalton owns ave Avis fran ",enees. _.' :c:bJsesin North and South Car0 "We were trained to selectlina, including Wilmington, customers based on their apwbere the lawsuit was lied. pearance and race,· says Ken

So far, more than 80 people neth Jessup, wbo worked forhave J}ined the original three Dalton for seven years.p1aintitfs, says John ReIman of At montbly managerial . .the W~~~r:s' Co~__ meetings, Dalton rebuked 

mittee tor Civil Rights. USA . managers who approved rent

TODAY IIrst reported on the als to blacks if cars were re

case Tuesday. turned dirty or damaged, Jes


The policies, dubbed "Dal_ sup says. Managers also 

ton's Rules" by employees, reviewed. complaint reports 

were well-known to Avis, Rei Avis gave them. but Dalton re

man says. "The question now fused to address' racial com

is, bow high does this go?" plaints, be says. 


ReIman bas asked Avis to Jessup says employees wor

tum 01ll!r company records on ried they would be Ired If they 

consumer complaints. He says didn't comply with the policies. 

be believes Avis keeps a com . Dalton paid a higher than aver

puteri1a1 database that would age salary but denied employ

show if consumers lodged dis ees bonuses or docked pay it 

crimination complaints at oth· they rented tars to blacks. 

er Avis francbises and what Dalton also had a strict poli· . 

management level was aware cy against hiring blacks and In

of the problem. structed employee; to mark 


, In its lIrst comment on the applications with yellow Post·it 
.accusations, Avis said in a Writ- notes indicating the applicant's 

race, age and sex. Jessup says, 



Sometimes, however, the agency gets 
lucky_ To gain pretrial release, Ramon 
Martinez. a 43-year-old Houstonian' ar
rested on felony drug ~harges in April 1992 
after being caught offering to sell 315' 
pounds of marijuana, had.to undergo drug , 
tests and' surrender his resident-alien 
card. the title tei his wife's vehicle and the 
deed'to his home. In July 1992, Mr. Mar: 
tinez'tested positive for cocaine, and an 
.arrest warrantwas issued .. This year. local. 

authorities caught,him hiding in the attic 
of his home after going there to arrest his 

. wife on an unrelated charge. 
In the case of Anthony Dixon. a worker 

for the Harris County'agency encountered 
him in the county jail in November 1993, 
soon after the teenager was charged with 
burglarizing,an apartment. On his release 
application, Mr. Dixon identified himself 
as a full-time student with a ninth-grade 
education. He didn't indicate any prior 
felonies;' misdemeanors or missed' court 
dates. For references, he gave his grand
mother, mother imd "father" -' actually 
the father ofhis half-sister. . 

Judge Misinfonned 
In a report to state court Judge Brian 

Raines, the agency described the defen· 
dant as a medium-risk candidate for pre· 
trial.release:The judge was impressed by 
the agency's indication' that Mr. Dixon 
had no prior criminal record. Before re·· 
leasing Mr. Dixonwithout requiring him to 
pay any of his $10.000 bail, the Judge says 
he also believed that, prior to trial. the 
teenager would' be locked up and closely 
supervised at Lakewood House, a home for 
the mimtallv retarded in l'acogdoches, 
Texas, aboui 130 miles north of Houston, 

However, the assessment of Mr. Dixon 
was an error·riddendisaster, Lakewood. 
House wasn't the secure facility e'n\'( 
sioned by the Judge. And while Texas 
privacy laws then in place blocked access 

'to juvenile criminal records. agency case 
workers might have learned more if they 
had contacted someone other than a Single 
reference, the defendant's mother, In fact. 
he had along history of trouble with the' 
law, according to documents later riled in 
connection with the PeaVy.murder case. 
. Since taking a teacher's purse as a 
12-year-old, he had been referred to juve
nile authorities for a theft. two burglaries 
and a police chase in which he allegedly 
jumped out of a moving vehicle, After a 
1991 shoplifting incident, he was sent to 
Lakewood House, Where he attended local 
public schools and got weekend passes to 
ride the bus, by himselUo visit his mother 

, in Houston. . 
His Lakewood stay included at least 18 

documented reports of alleged attacks on 
other residents or students. He repeatedly 
threaten'edstaff. had to be physically 
restrained th'ree times. and admitted ,two 
sexual encounters with.girls in bathroO,ms, 
During one spring break, he was arrested 
and again referred to juvenile authorities' 
after allegedly pointing a piSlO1 at a ·con· 
struction worker in -Houston and. while 
visiting her.e over the 1993 Thanksgiving 
holiday. was charged, for the ·first time.as 
an adult. in the burglar~' that landed him 
before Judge Raines, . . 

, More Trouble 
, But the Harris County agency's errors 

didn't end with the initial assessment that 
led to Mr. Dixon's release. A few months' 

. after Mr. Dixon was sent back to Lakewood 
House, where he. was supposed to be 
carefully monitored by the agency, he was 
involved in the first of several more fights, 
includin'g one that resulted in assault 
charges being filed bv the local police, ' 

, After he Wrecked his mother's car. dur
ing one trip home, she told Lakewood 
House not to allow him to return to Hous

, ton, but he kept coming. It was during one 
, of these visits that he and several friends 
, drove to the c'onveniencestore where ·Dr. 

Peavy had just returned to her car. 
After shooting the young dentist, Mr. 

Dixon went joy riding in her car and dis
posed of her purSe in a Dumpster, before 
'eventually 'catching a bus back to Nacog-' 
doches, where he was arrested .twodays 
later. He was tried' in February 1995, 
convicted and sentenced to death. liis case 
is on appeal. His attorney. Wayne Hill. 
declined repeated requests for interviews. 

The Harris County Pretrial Services 
Agency says that Mr. Dixqn checked in by 
telephone or in person every two weeks 
after his refease and that Lakewood House 
never told the agency ofilnY problems. "I 
have no doubt that. if we had received 
information about disruptive beha\·ior. it 

, would ·have been our charge to communi· 
· cate that to the. court and Mr. Dixon's bail 
would have been revoked," says Tom 
McCarlY, an ,agency;spokesman, 

Texas Home Management, the opera· 
, tor of group homes for the retarded :that 
runs Lakewood, declines to comment. 

In the aftermath of the Peavy murder, 
· some Houston·area:judge~ have stopped 
releaSing defendants previously charged 
with or convicted of felonies. In addition. 

, Harris County commissioners are studying 
whether the agency's op'erating guidelines 
should be revised. 

Meanwhile, Houston police Sgl. J.W.
Belk, who helped investigate the murder., 
deplores the breakdown in.communication· 
between the agency and the court. ."Had 
Tony Dixon been closely l!lonitored by the 
pretrial-release service agency in the faell

, ity where he was, Beth Peavy would still.be 
. alive today," he says. 

Kathy PeaVy Bailey a,lso wishes that 
· Mr. Dixon had had to raise bail money and 
· that a relative, bondsman or bounty hunter 
- had kept track of him. "Maybe they would 
have held him if he couldn't come up with 

'bond, or maybe they would' have super· 
'vised him more closelvifhedid," the 
•victim's sister says. "They're just letting 
lots of people out. and it's not working the 
way it was meant to'Work." . 
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leased under their. ~uspices. "It's a Signifi-On the Loose .	cant threat to public safety," says Stephen 

Twist, a fonner Arizona prosecutor on the. 

board of the Washington-based National 
Criminal Defendants Organization for Victim Assistance_ . 

A 1994 Justice Department study of 
pretrial-release programs in the 15 largest .'Released Without Bail U.S, counties found that one-third of defen
dants accused of violent crimes were reSpark a Heated Debate leased without paying bail. It also found 
that, of felony defendants released on their 
own recognizance, 259c failed to turn up for

Many Don't Appear for Trial scheduled court appearances, 8% re

mained fugitives _ a year later and 11%.


And, While Freed, Get committed new felonies while they were 

. out. On all counts,' the figures exceeded 

,Involved in More Trouble those for defendants who had to raise and 
. pay money to be released,. 

A Dismaying RecordA Murder Case in Houston Morgan Reynolds, a Texas A&M Uni
versity economist. says his studies of fed
eral data indicate that as many as halfBy A:-;DREAGERLI~ . 
of all defendants let go under pretrial-reStaff Reporter of THF. WALL STH>:F.1' Jm:n""L 
lease programs ha\'e previously jumped HOUSTON - Elizabeth peavy. pulled 
ball and that about the same percentageinto a local 'Kwik Stop convenience store 
have one'or more prior felony convictions, one. Sunday afternoon to buy gas before . 
'If they can't get mama and papa to pledgejoining her family for dlOner, Instead. the 

ibaill then whv should we take the risk as34'year-old dentist crossed paths With An' gener~1 citizens?" he asks, ' thonv Dixon. a mildly retarded teenager 
Pretrial-release agencies began springtoting a ,38-caliberrevolver . .-\iter forcing 

ing up in the civil-rights era,of the 1960s_open the door of Dr, Peavy's red Thunder: 
Originally designed to prevent accusedbird, he fired six rounds into her abdomen 
people from being incarcerated before trial and head, dragged her onto the pavement 
simply because they couldn't afford bail, and drove away in her car. 
they were supposed to advise defendants 

The Peavy family was devastated by . about their right to apply for pretrial
the May 1994 murder and outraged as release, investigate their personal history 
they learned more about the li-year-old and, if the presiding judge decided to set 
j;unman, who had been arrested on bur them free, monitor them until trial. 
glary charges six months earlier, Through the years, however, pretrial-, 

Despite a long trail of trouble. he had release agencies' duties and caseloads 

been freed without bail under "pretrial have greatly expanded. Court rulings and· 

release." a program. widely used incrim i state statutes have extended pretrial reo 

nal courts around the country. The local lease to all defendants, regardless of their 


. pretrial-release agency was supposed to be financial resources,' citing the right to 

closely monitoring Mr. Dixon at the time of equal protection under the law. As crime 

the murder, but the Peavys were shocked rates rose and inm'ate populations ex

bv just how little it knew.. . ploded in the 1980s,' judges increasingly 

• "He shouldn't have been out there, used pretrial. release to relieve prison 


says Kathy Peavy Bailey.· the victim's overcrowding. In some states, such 
 as 

sister. "He was a bomb waiting to go Texas, they still do despite ahuge prison

off. " building program that has left local jails· 

A Growing Debate with such a surplus of beds thaI they haye 


begun importing inmates from elsewhere, As public frustration over violent'crime 
mounts, ·the Peavy murder and similar, Inadequate Officiai Resources 

. horrors nationwide are fueling debate over Meanwhile, overburdened, inefficient 
whether pretrial-release programs put too court systems are letting more and more 
many potentially ,dangerous people back time elapse before trial. increasing' the 
on the street without proper superVISion_ chances that a defendant won't show up, 

The Eighth Amendment to the Constitu And .. unlike private bonding concerns that' 
tion bars excessive bail. which even vic- , have a financial incentive to recapture 

tirns' advocates and prosecutors agree defendant?, police and prosecutors com- ... 

shouldn't be used to punish defendants plain that their resources are strt'tched too 

while their guilt or innocence remains thin to track down many of them. 

undecided, But critics contt'nd that d~fen' "Judges think this alarm is going to go 

dants who aren't required to raise their off and we're 6'oing to be able to grab them. 

own bail have little incentive to appear fpr but that's not how it works," says;\larilyn 

tria!. Thev also argue that many locaily Bobula. a federal prosecutor in Clevelal1d. 

:!It~ programs ha\'e OUlg-,I'U\\'n ,their capar· ,-\dds Gary Barrett of Strike Back. a reform 

it), to asst'ss and monil01' (jP!eJ1(!:lnts 1";- group in Washington, D.C.: :'They don't 


('atch them until they' commit another . 
cnme ... 
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In recent, years, such arguments. have 

been fueled by a raft of high-profile convic· 
tions.ln 1991, an accused car thief shot and 
killed 'a rookie poliCeman in Philadelphia 
after wrecking a stolen,car during a chase. 
[n 1993. a Dallas man awaiting trial on a 

. weapons charge murdered 8l'~;duty 
police officer. In 1994, a Nashvi~enn., 

. 	man on pretrial release for misdemeanor 
weapons charges allegedly committed six 
armed robberies before being arrested for 
murdering a grocer. 

Alanned by such incidents and innu
enced by bonding agencies that. in effect; 
lose business because of the local release 
agencies, more and more state and local 
governments are restricting their 'pro
grams. Pensacola. Fla., has excluded de
fendants accused of first- and second-de· 
gree felonies from its program because, 
says Judge John p, Kuder, "they're either 
high risk of night or ,a danger to' the 
community," New Mexico has eliminated 
state funding for the pretrial·release 
agency in .. Bernalillo County (Albuquer
que). Dallas County, Texas, has barred 
stalking and domestic-violence defendants 
from its programs. "The defendants in 
these situations normally go right back to 

,their victims," explains Vicki Isaacks, 
chief of the family-violence section in'the 
district attorney's office. ' 

'Constrained by enormous caseloads 
and sometimes-unreliable monitoring de
vices such as' electronic bracelets and 
telephone contacts, pretrial-release 
agency officials nonetheless defend their 
programs as both necessary for poor de
fendants and more cost-effective, for tax
payers, than imprisonment. Moreover, "if. 
you release 1,000 people a year, some of 
those defendants are going to go out and 
commit new offenses," says Charles No·. 
ble, director' of Harris County Pretrial 
Services Agency, which serves Houston; 
Heavy CaseJoads' , 

Created about,30 years ago, Mr, Nob!e's 
agency is headquartered in a drab office in 
Houston's aging Cotton Exchange build
ing. Its 70 or so case workers, funded with a . 
S3.5 million budget; interview about 60,000 
defendants a year.Judgesrelease roughly 
12% of the defendants after its background 
checks, Oil any given day, its employees 
use telephone contact. drug testing ~nd 
electronic bracelets to monitor as many as 
1.800 rt'leased defendants, or virtually all 
of those involved in the pretrial-release 
program. 

Last year, Harris County courts issued 
warrants' for 101 defendants after they 
failed to appear for trial. Among them 
were 91 accused of felonies, including 23 
charged with .drug possession, Ii accused 
of auto. theft and five facing assault or 
attempted:murder charges. With only two 
sheriff's deputies available to pursue t,he 
defendants, 153 of the 701 remained' at 
largeat year end. 
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grated, blacks and whites seldom mix, 
and thatlhat's just the way it is. . 

In this atmosphere. stereotypes and 
biases can flourish. "Unfortunately~ 
blacks are considered more lower class:" 

,says Jennie· Johnson. a 17-year-old sen
ior· at Greenville's·' J. L 'Mann, High 
School. "In the black community it's not 
really 'cooF'to .be smart. 50 the -;"-ajority 
don 'tapply themselves acade'mically" 

. Gaine5ville~ Ga.. High School held a 
"Farmer/Redneck Day" as part of its 
prehomecoming festivities hlsrfall. Afri-' 
can-American students sav they were 
called "nigger" all da\' by' white class· 
mates: school officials sav the claims 

may have been exaggerated. 
Redneck store. There is no lack 

of encoural!ement for this volatile 
mi.-; of pritl~ and prejudice, South 
Carolina', Iegi~lature passed a 
law to keep t heCllnfederate !lag 
tlvin!! llver the state house. Blacks 
s~;y ·the !lag' represents· slavery: 
whites sav it celebrates Southern 

l .. heritagc:'ln Laure·ns. S.t:. John. 
Howard has converted the old 
Echo Theatre .into thl'> Redneck 
Shop:which js',ibo slated to hOl;se 
a Ku Klux Klan museum. The 

',store. which opened in March: 
sc.lIs Confederate and "redneck" 
merchandise. j·ncluding Ku Klux 
Klan pins and T-shirts with the 
.slogan. "We're here ,to stay." 

"The goal of the shop is just to 
cater to people that love Confed· 
erate flags," says Howard. "And 
the mus~um is' jusi to mainta·in 
the re.lics of [he Klan that ,ire part 

. of our heritage-not to uplift it, 
but the historv of the Klan needs 
to be .understclOd. I have .no in· 
tention of causing racial tension. 
~n one's been -hurt but John 
Howard. I've been ridiculed, per· 
secuted and threatened." . 

"The Klan came into existence to op
press and inflict pain. and that store is a 
basic insulr to what America' claims it 
stands for," replies the Rev. David Ken· 
nedy of New Beginning Missionary Bap· 
tist Church in Laurens. who has organ· 
ized several protests against the Redneck 
Shop: ':There's going to be a fight, and 
our task is to make sure it's a nonviolent 
fight. because this town has the ·possiblli. 
tv of becoming a Little Bosnia: But if 
thev're here io-stav, so are we" 

With churches still burnirll! through
out the South; it mav be harcl toens~re 
thai the fight is non{'iolent • 

!:IY GOkJJU:" \\'ITKI.\; I:" SuL'TH C~kl)L1:"A 
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some 4,000 hate crimes by Northeastern 
University Profs. Jack Levin and Jack. 
McDeviti found the perpetrators were 
primarily white males in their teens or 
earlv lOs who seem to fall into three 
categories: Sixty percent are thrill seek
ers who don't belong to an organIzed 
group but who in an impromptu aclwill 
attack a black person or deface a church 
simply for the excitement. often after. 
drinkin!.? with buddies. The second-larg
est category. about 35 percent.. aren't 
members of an organized group either 
but see themselves as tu.rf defenders. 
Thev mi!.?ht throw rocks at a new black 
famil\' in~the neighborhood. for instance. 

Members of hate groups account for 
5 percent of the perpetrators of hate 
crimes. but they are the most danger
ous. "These fo'lks are on a mission," 
savs McDevitt. "Thev are more likely 10 
be' violent. ·,md their violence is most 
likely to cause injury." A U.S~-l Today 
siud~· of J4 white men investigated by 
th<dederal ~overnment for raciallv mo
tivated church arsons in .the 1990s found 
the majority to be poor. young and min
imally educated. Most had been drink
in\! c;n the ni!lht 'Churches burned. but 
n(;ne had pre\':ious felony convictions. 

Bad examples? Many hate-crime of
fenders also seem to be under the influ
ence of an older leader. That might be 
the cilsc for thc best-known church fire 
suspects. Timothy Welch. 13. and .Gary 
Cox. 11. Currently jailed in Kingstree, 
S.c.. the pair are charged with the June 
1995 tl)rchings of thl! Macedonia Baptist 
Church in Bloomville. S.c.. and the 
Mount Zi()n AME Church in nearby 
Greekvville. They also are charged with 
bealing and stah'r'in!l a retarded black 
man the same moritl1, Cl)X and Welch 
had bl!en attendin\! local Ku Klux Klan 
relTuitin\! rallies. ;;nd Welch was carrv
inc a KKK memhl!fship card when he 
w,~s arresh:d. Clarendon County Sheriff 
Hovt Cullins savs Cox and Welch were 
"roilnwers," nni leaders. "I think they 
had enc,)Llra~emcnt." savs Collins. "I'm 
not sure the; had instructions." 

A suit aga;n~t the KKK fikd on· behalf 
of t he Mount Zion Church bv the South
ern POVCrlY Law Center asserts that a 
~pcaker at ',lIle rally made "disparaging 
and infiammatorv statements about 
hlack churchcs." t\nd Cox had been liv
inl! with Arthur Hale\'. 51. a former Klan 
m~mber who also attended some rallies. 
Federal al!cnts raided Halev's home in 
Fl!bruarv :l!1d came awav wiih guns and 
Klan p,iraphernali<1 but' did not arrest 
him. Horace King. grand dragon of the 
South Carolina chapter of the Christian. 
Knil!fm of the Ku Klux Klan Invisible 
Emrirc. says he knew nothing of the 
church hurnings and would have stopped 

them if he had. Haley declined to. speak 
with U.S. News. La\¥vers for Cox and 
Welch did not return "phone calls. 

The Klan and other white suprema
dist groups have. long?enounced ~ffir
mative action, welfare, Immigration and 
race-based congressional dislricting, 
and now those· issues have become 
mainstream political controversies. 
Grand Dragon King told U.S. News that 
African-Americans "hand down welfare 
from one generation to the next." Klan 
member Herbert Rowell told the State 
newspaper in Columbia, S.c., that black 
churches tell members how to get on 
the dole: "Haveyou ever noticed that 

when there's free cheese or milk and 
stuff.' We don't know. nothing about it, 
but they're the first in line." 

Affirmative action is another target. 
"We've given blacks every opportunity 
in the form of affirmative action and 
quotas." said a posting on ·the World 
Wide Web from "Arvan True." "It's 

. not opponunity they:want, they want 
control of the·countrv;" Grand Dragon 
King was upset by a 'minority set-aside 
program at Columbia Metropolitan 
Airport. "White people have no securl
tv hecause of affirmative action:' he 
s-aid. 'Thev can take away a job and. 
give it to "a black. The best qualified 
ought to get the job and that's it." 

lo'sersf Nonwhite Immigrants come 
in for criticism. 100; "The doors should 
be wide open w our white brothers and 

Cross to bear. Rodncy Stamps (Iefi), associate paSlOr of a bumed church III Enid, Okla .. 
and Clifford Porter carry away a charred cross. . 

sisters from everywhere in th~ world, 
and slammed shut to racial aliens," says 
another recent Internet posting. 

More generally, some whites fear 
they are being shunted aside and arc 
losin o control. "Each race deserves ItS 
right~," says King, "but no race should 
infringe upon another race's nghts and 
push them back, and that's what's hap
pening today with the ,:",hite race.'.' 

Civil rights experts thmk talk radIO and 
the Internet provide new megaphones 
for bias and hate. The Center for Demo
cratic Renewal says Darrell Flinn. the 
imperial wizard of the Knights of the 
White Kamellia in Alabama and Louisi

ana, has a 'bimonthly cable show,. "The 
Klan in Akadiana:' that reaches as many 
a554,00U people. Michael Harriso~. edi

. tor and publisher of Talkers magazine, 
thinks the incidence of racism and h,at red 
on talk radio is exaggerated, but says 2U 
to 25 percent of radio talk shoY-'s occa
sionally air such themes. After Com
merce Secretary Ron Brown's plane was 
reponed missing, New York talk show 
host Bob Grant said he feared Brqwn 
might have survived "because at ~eart. 
I'm a pessimist." Grant was fired but was 
soon picked upbyanother station., .. 

Meanwhile. the struggle for ~aclal 
equality and tolerance appears to be los
ing out to resignation that de facto segre
gati9n is both normal and acceptable. 
Greenville, S.C. high school studl!nt~ sav 
that even though their schools arc il1lc'· 
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, cans spend New,Year's',Day as," 


pOtatoes, .loafing before the bait. i 

on the tube', restil!g from the ' 


of the year and the night before. 

Bill Clinton, whoSe hyperactivity; 


appears to start where George Bush's' 

leaves orr, the start of the new year is a; 

chance'tO get out there and do things., ' 

Lots of things. Energeti~, building-a-" 

sound-mind-In-a-bealthy-body ,sortf! of. ' 

things.. :" ',.' 'i"(:, :' ",'

'The:; Presidenl-elect":' spent ,New, 

Year~s,Eve, Improving' ttimself, or· at! 

least glvini It a good,earnest effort.! 

J;lrlnclpal1y,he,:auended a.panel\ put; 

tQgether by 'the organizers Df Renals... 

sance . Weekend; the ftlUr-day, sympo

sium ot' talk, 'recreatioli' and big-name; 

networking thatthe C1inton~.~tten~ ev-, , ' 

,ery New Year's holiday .. " "," , 


, 'The discussion. was, titled "Some-: 

',}!" Iithing That's'Been Bugging M~ Lately.'~

, " But the panelists did,!1.ot; tor ,the most 


. bother with that kltdlen~table top. . 

itead,:they' ,dweUYon 'large 


_s, s"U.able for im'pressing· ~ny 

Presidents-elect who might be in at- ' 
-,;:::" tendance: 'Adm. Elmo. Zumwalt,.! ~liArd IL' I

c:n",m·mll tired/the former Chief of Naval Opera-:, 
.,-;' . '. I lions" spo!le of the military history of,

":.O.P'lv'!eoIor . I the' 20th century. Senator Charles 5.: 

Robb of:Vlrglnla spoke of. the renewall
of the Am~r:tcan spirit, . :,',. :: ' 'j
}~,r:1 I:', "£nergetJeatDawn :,'.'<,,:" 'J . ",,0'1,.' ''':, :,,; ,;.,., Agence!rance·Pres~, 


rASH,' • e I 
 : By the accounts of several attendees : For Presideiit..elect Bill Clinton. football meant a game on the beac}:t at Hilton Head, S.C.,:~ot a rest on a 
i ';;'. ',-:: ( , I 

at the off-the-record event;tbe talk was couch before ablur of televised games. He ,went ,on to' play golf and ride bicycles with his wife, Hillary. ' :uctlllllf " . I so banal and so dull that many people, ;,. ' , '. , " .' , , ' , ,:, , " _, .
Duane Arnold " ,I but not. Mr...Clinton;, left halfway, 1" . ,. , ' , ., "',.,:' : ;r· "~J:,,: '-<' "". i,,: ,l; \ , . ',': ;, I , " I· ',. • , ' ." ','. , ',' , ' ,- \ wnaong '.; I 'lin~~n stayed at 'a subsequent; home where be'lsvaca~ioniOg, against him a little Presiden~ial_ prerogative. J~O rode on the ha.rdJiand by the s~rf. ".' ,,!

. \ Dlnlel Adt I party until 1:30 A.M. and joined others a ~ckdro., of ,a P!lrtlcularly lovel~ At leasttwicc:. on the flf~ and the sixth ,~Jth Secret Service agents running 
in the traditional Renaissance rite of: sunnse. '.' " , . holes, Mr. Clinton took hiS last'puttas alongSide. They _~oon drew,anelltou- ,I, 

hIeIl<IeIIllClllli:II: I welcoming in the new year by holding The 'it I-t . th house for coffee played, even though, in both cases, the rage of 30 or 40.blcy~les. '., '.-'III\IIt 1 h d d I . "God Bl A er- ' n was ,n 0 e . ball lay three or four feet from the hole ' " ' .. . " ,- . ' 
. an" sans ngmg , ess ~ i and a quick change of clothes, then off' allowing for the possibility of a missed 'As dusk fell; M~., qmt~ni ~as stili 
Ica., , , ; to the golf course for 18 holes. Such Is , h' t N raised any ob' t" . hard at work playmg, (hIS time m a 

" I:t1D71 
, Five hours later, as ~me of st~H, the popularity of it President-elect that ~:Ugh ~sc:::: President-elect ~~kl~t~d touch football game on, the beach with. " 

4i " I members wert: still snormg, Mr. Chn-I Mr. Clinton was· obliged to play with his bali and moved on. ',,' 40 or so,mostly teen-age participants. in 
..'--...... .1 ton was out faCIng the brave new dawn, two foursomes of friends rather than' , , the Renaissance Weekend. Mr. Chn
'~ 

',' runni~g.'.'" '" : the customary one. He switch~from After golf, Mr. ,Clinton returned ton's biggest pl,ay came when Ii' busl: '"" " '; _ 
, ~e Jogged for a httle more than th~E!ej ,one group to the other at the ninth hole., ,home for several hours, ,to eme~g.e In nessman,'Denms 'Bakke, rifled a pass : ,:~~?,-i:".;".1< 

":----1 ,mile!; along the densely packed. flOe, .'" '.,' i the late afternoon for a bIcycle ride on right to the. Presidential-elect's brea( - JJ " 
\1liiiIIiiI=Isan~ of th,e beac~ in front of the luxufY.: • " M!.Clinton's fello~ players allowed the: beach with his wife, Hm~ry~:,:The' bask~t. for a completion.", ':", . :.l~r, '!i:::", 

.::: . :;,,[l,.;;,!.,· .,,' ,:qil!.i,h ;;'!.. :.;l~\i,.·,·.5~~,r. ·;;lli;,i~"'ii~~~"~"''i;l, :~il:!"1i:;">i~¥t~i,. ··';~~~'~~"'.~4~~:.ilitf.;I...l~~,«ilflJi;~~1i.ir~~~~~"~;~~"!'.;"'~~~\;ij~~q.;~~~.~ 

http:did,!1.ot


Qrbe tu.uibington~ost ::::: ~;i~96 

. .. 

GoP ""on'tPress Dole's AffmnativeActiorl Bill 

beeD speaking out in favor of retaining 
the programs and that has influenced a dent of enough votes to kill me meas-By Bill McAllister DUmber of GOP lawmakers, Neas said, ure on the Senate floor,

tril""",.",, Poet Sui! w;"" 
."1 get the impression that there are Supporters of affirmative action 

Republican congressional leaders a Iot·of Republicans who are fearful of have noted that the Republicans have 

said yesterday that they will not press . a tremendous bacldash if they play the .failed to win the support of their twq 

i:Ir an end to aD of the federal govern .race card...:...and even more so if they black House members, J,C. Watts of 

ment's affirmative action plans this are perceived as harming women," Oklahoma and Gary A. Franks of Con-

year and instead 'will concentrate on Neas said in an interney.'. ! necticut. Polls indicate thilt whilp moM 


repealing a program that requires fed The statements by Gingrich and ;. Americans favor making changes to af

eral contracts to go to "disad\'antaged" Lott mean "we've come a long way in ' firmative action programs, only about 

bw;inesses, the defense of affirmative action pro- one-quarter of those surveyed want to 


House Speaker Newt Gingrich (R grams'since]anuary 1995, when a lot abolish programs outright. 
Ga.) and Senate Majority Leader .. d people were declaring them dead," "The leadership's approach toward 
Trent Lott (R·Miss.) confinned in sep saKf Peoda Hair, director of the Wash- this issue is mystifying; said Clint BoI
arate television interviews that they ington office of the NA.ACP Legal De- ick, litigation director for the Institute 
will not push for a vote on a measure . fense and Educational Fund. "People, for Justice, a conservative group that 
sponsored by the party's presumptive including white men, realize that this has opposed affirmative action pro-
presidential nominee, Robert J. Dole. is a remedy and it is fai.r_~ grams. He said an end to the SBA set-
and Rep. Charles T. Canady (R-Fla.) to ... ••L r;..-,~~ ..ntlll\tt lIaid they reo asides "is certainly a laudable ob)eC· 
ac:rap affirmative action. maincomniitted to ellininating race- tive," but not nearly as broad a goal as 

"We just don't have time," Lott de or sex-based preferences.. But instead the one GOP leaders first prorrused. 
clared on NBC's "'Meet the Press." of pushing the Dole-Canady measure, "This is a very popular issue." said 
"Certainly not this summer." agreed . Gingrich said the GOP has decided Bolick, adding that·the leadership's lat-
Gingrich on ABC's "I1u.s. Week With "the best first step" is to press for pas· est action "makes sense neither from 
David Brinkle),.- sage of a bill sponsored. by Rep. Jan the political standpoint nor from the 

A IeadinR 0\11 riFhtS Jobb}ist sug Meyers (R·Kan.), chair of the House standpoint of prinople: 
gested the move reflects ejection-year Small Business Coinmittee. Her bill, Lott said the GOP is still committed 
jtters and the support moderate Re also opposed by most ilf the ovil rights to the issue. "It's something we should 
publicans have voiced for affirmative lobby, would re\ise requirements that do" he said, noting President Clinton 
action. Ralph G. Neas. counsel to the individuals be deemed "sociaUy and ha~ suggested some affinnativeaction 
Leadership Conference on Ci"il economically disadvantaged" to qualify programs need to be changed. 
Rights. expressed doubt that the GOP for $5.8 billion worth of federal pro- Last vear, Clinton ended months of 
leadership had thf votes to get the curement set-aside contracts. debate '\\;thin his administration by 
broader measure through the SenRte. The Small Business Administration saying the solution to problems arising 

Neas. whose organization has been has considered firms at least 51 per- from affumative action was: "Ivlfmd It, 

in the forefront of efforts to save affir cent owned by African Americans. but don't end it." 
mative action programs. also said Hispanics. Asian Americans and Na
women and retired Gen. Colin L. Pov.·, tive Americans to be disadvantaged 
ell may have played major roles in the and eligible. 
GOP decision. The Dole-Canady bill, introduced 

Women. v.110 ha\'e been the chief before Dole left the Senate to cam· 

beneficiaries of man\' affirmatJ\'e ac paigri for president, would have much 

.lion programs, would be adversely af broader implications, It 'would prohibit 

the government from granting anyfected by the propOsed change. Neas 
said. Powell, a Republican v.·ho has re . preference based. on race.. color. na
jected overtures to get involved in the tional origin or sex in connection with 

any federal contract, federal employparty's presidential campaign. has . . . ment or Many other federally.conduct
ed program." 

Neas said he was concerned that 
the House judiciary Committee might 
still seek to approve a modified version 
of the bill this week. despite the state
ments of Lott and Gingrich. Neas said 
the Leadership Conference \I;as confi

10 

\ 




Other lawsuits, < bas~ on the con
stitutional guarantee of one-person, 

, one:vote, led to the 1983, abolition of 
the at-large election, of New York 
City Council members, and last year" 
to the election of a new, 19-district 
Nassau' County Legislature to re: 

, ,place a six-member Board of Super
visors, ' 

The SUPreme Court has accepted 
new voting-rights cases for its next 
term, indicating that the debate will 
continue, 

Mr, Brewington's co-counsel, Ran
dolph M,Scotl-McLaughlin, a vice 
president of the 'Center of Constitu
tional Rights in Manhattan, said 
those decisio'ns had only increased 
the importance of the Hempstead 
case, ' 

"This kind of,case is the only legal 
means to guarantee that minorities 
get a fair share of legislative offices 
at any level," he said, "We want to 
put an end to a discredited systerr: 
which most people thought could 
only be found in the South," 
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.O.P. Lawmakers 
Back Out On a Bill 
To End Preferences 

By STEVEN A. HOLMES 

WASHINGTON, July 12 - Amid 

continued criticism that their party 


,Is insensitive toward minority 
groups and women, the House Re-. 
publican leadership has withdrawn 
Its support from a bill that would 
have ended all Federal affirmative 
action programs, effectively scut-, 
tling any chance that the measure, 
will'pass this year. 

Instead, House Republican staff, 
members and conservative civil 
rights advocates said, Republican 
lawmakers will concentrate on seek-' 
lng to end programs that give prefer
ences in the awarding of contracts to 
"disadvantaged" companies, which, 
in practice, has mainly meant'those , 
owned by members of minorities, . 

The House Judiciary Committee is 
scheduled to take up a measure next 
week that would effectively end Fed
eral affirmative-aetlOn efforts' in 
Government contracts, The new ,bill 
Is a stripped-down version oLa meas
ure introduced last year by Repre
sentative Charles T, Canady. a Flor- • 
ida Repubhcan. and by Bob Dole 
before he lefl the Senatt:, where he 
was the Republican leader. to cam
paign for President, 

The original bill. still referred to as 
the Dole-Canady measure on Capital' 
Hill, would have prohibited the Fed

, eral G:wernment from granting any ; 
preferences on the basis, of race, 
color, national origin or sex ,in F~d- . 

eral empJoymentor contracts or any 

other Federalp,rograms. It would 

also have forbidden the Government 

to require or encourage afflrmatlve

aotion by Federal contractors. , 


The new version would ban ,0~IY 
preferences In awarding contracts. 

The quiet. abandonment of the 
broad.gauge attack ,on all ~ederal 
affirmative-actiOn efforts, flrsl re
ported in The Washington Times tcr '. 
day was a marked contrast to the 
wai the measure was introduced last 
July. Then, Mr. Canady and Mr. Dole 
announced their-proposal at a crowd· 
ed press 'conference where ,they d~ 
cried Government "dlscrlmmatlon. ' 

But in they~ar since then, the 
,Dole-Canady bill, called th.e E~uaJ 
Opportunity 'Act of 1996, has ron mto 
strong bipartiSan opposition that has 
been surprising, given the Republi
cans' controIo( Congress. Mr. Dole's , 

...rt1rmative-acUon stand lias cOme 
;uuder fire from some Republican 
imoderates, ltkeColin L Powell, the 
'former chairman of the Joint Chiefs 
01 Staff.' '. 


"Republicans have been ambiva

lent from the beginning about Dole

Canady," said a 'Republlcan staff 

member involved in the lsSIIe,speak: 

ing on the Condition of anonymity. 

"So this Is not a surprise." . 


In . addition, th~ Dole:-Canady bill 

'. bas failed to gain the support. of 
Representative J. C. Watts of Okla
boma, one of the two blatlt House 
Republicans: The other, Representa. 

-tive Gary A. Fraitks of Cono'ecticut, 
opposes the bill.' 

"When you have both of your Afrj

can-American members of Congress 

saying to the leadership that they 

should not proceed,lthinl< that obvi

ously puts them in a very difficult 

position," Mr, Franks said in an in· 

terview. ".' 

The change in strategy meaJls that 
in this term,.the Republicans will no 
longer oppose affirmative-actl\ln 
,programs in employment, which 
have benefited white women to Ii 
'much greater degree than. members 
of minority groups. But Federal af
firmative-action programs in award· 
Ing contracts, which have dispropor
tionately aided minority groups, re
mal\! threatened~ .. 

Many Federal contracts that have, 
been set aside. for economically and 
socially disadvantaged compani,es 
are parceled out by the Small Busi· 
ness Administration under Its 8(a) , 
program. Of the 6,000 companies that 
participated in that S.B,A. program 
in the 'last fiscal y~ar, only 32 were . 
not owned by members of minority' 
groups. . 

"Contracting ts black,", a Dem~ 
craticstaff member involved In the 
issue said. "They have made the 
POlltit:'-1 judgment tha~' "'ey, can't, 

, take on women." .' 
.It Is unclear how comprehmwve 

the attack' on affirmatJ.ve action in 
Federal contract programs would 
be: While the truncated Dole-canady 
bill that Is being constdei"ed would 
end affirmative acUon in the award

.. ing of all Federal contracts, a btU 
being offered by Representative Jan' 
Meyers, a Kansas Republlcan,.would 
end only the S.B.A. program. 

The S.J3,A.·set-aside program, the 
largest such effort run bY the Fed
eralGovernment,awards contracts 

If 


H' worth about $5.8 billion annually, But 
there are oth'er large preference pr~ 
grams in contracting run by the De
fense Department and by the Trans

. portatiqJ\ DepiLrtment, as well as 
i smaller ones administered by other 
! Federal qencles. . 

. Ms; Meyers and ber staff say they 
bave beengtve!i the lmpression by 
the House leadership that ber btU 
will be given top priOrity as a substi
tute for the Dole-Canady measUre. 

"Mrs_ Meyers:s approach ts a pri
ority with the leadership' ,at this . 
potnt," one of her aides said. "Dole
Canady is on the back burner for' 
further consideration." 

AD aide to S~er 'Newt Gtngrtcb 
said today that whUe 110 decision had 
been, made, the te8dershlp 'was 
"leaning" toward throwing its full 
support behind Mrs. Meyers's btll. 

The retreat of the House leader, 
ship has drawn a vitriolic response 
from Republican conservaUves who 

say that opposition to' affirmative 
action is both morally and politically
right ' . 

"On this issue, the· Republican 
leadership has neither JUts' nor 
brains," said Clint Bolick, vice presi· 
Gent ·of the Institute tor JusUce, a 
conservative organization that op
poses affirmative action.' . 
. , "lbIs Is the Ulliputlan approach to 
civU rights policy. The Republican 
leadership has consistently been ler
rified of this tssue for qnitnown rea

~ aon.s:~ he Ald. 
Linda Chavez, bead of the "eeDter 

. .for Equal Opportunity,· anOther con·· . 
. eervative group that opposes afflr· 
mative actlon, said:· "Lord knows 
why they are dOing Oats. J think they 
ate really stinging from the very 
successful ploy of palritinB the Con
gress as exU'emist. They "lUll to;be 
on the side of tbeangets/' :. 

Bpt she added, "Capitulation rare
lY. works.~'· . 
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l'Five black churches 
lose insurance .coverage 
By Lori Sham 
USA TODAY 

. Five black churches have 
lost their insurance coverage 
after suspicious fires, but'such 
problems are rare, the nation's 
larges1 insurers 01 religious 
buildings say. 

Some black .ministers have 
expressed concern abOut insur
ance cancellations and non
renewals as authorities investi
gate at least 67 tires 01 
questionable origin at black 
churches in the SOuth in the 

. pas: 18 montm., 
In the live cases, churches 

were not allowed to renew 
their policies. A sixth black 
church. in Richmond, Va., had 
it." policy canceled. then rein
stated \l,ith an .apology. . 

But the top three insure~. 
which cover 30<;( 01 religious 
buildings, say their business 
practices haven't been altered 
by the rash or IIres. 

"This is not an epidemic. 
These are a lew isola led ·in
stances," . of churches losing 
coverage, says Peter van Aar
rrijk or the Independent Insur
anceAgents of America. 
"v,'hen you have an emotional 
situation like this it gets blown 
out 01 proportion." 
. In a meeting with Vice Presi

dent Gore on Thursday. insur

ance industry representatives 
and regulators pledged to and 
coverage tor any insured 
church that's hit by arson, 

Rep. Bob Filner, I).Calif.. 
will introduce a bill this week 
to bar insurers from canceling 
or refusing to renew church 
policies because of arson. 

And the Congressional Black 
Caucus intends to hold hear
ings this month on churches 
and their insurance problems. 

"It's not yet clear il there has 
been a panern 01 cancellations, 
but even one cancellation 
would be extremely insensitive 
and disturbing." says Rep. John 
Conyers, D-Mich. 

The U.S. Commission on Civ
il Rights discuSsed the IIres-in
surance issue Friday but decid· 
ed . not to.write the Justice 
Department until it rollects 
more information .. 

An insuranc~ industry· hot 
line for churches that started 
Thursday has received only 
four calls, Also: 

... Church Mutual Insurance 
Company of Merrill, Wis" the 
nation's largest church insurer, 
has paid 82 claims for arson 
since January 1995; all those 
churCh clients have been re
tained, saYs spokesman PIIt 

. Moreland, ,Churcn Mutual in
sures 63,000 churcbes . 

"Arson claims are expect

ed,· Moreland says. "From a 
business standpoint we're not 
unduly alanned." 

... The No, 2 insurer, Pre
lerred Risk Mutual Insurance 
Co., 01 Wes1 Des MOines, Iowa, 
has paid at least 83 c~ms for 
arson or suspicious IIres since 
January 1995, Policies 01 two 
African-American churches in 
Tennessee were not renewed 
"because of the number' and 
frequency of their losses , .... 
said Senior Vice President 
Jack Kelley, "We have not can
celed any church because of 
the arson loss alone," 

Preferred Risk insures more 
than 40,000 churches, 

... State Fann Fire and casu
alty 01 Bloomington, III., which 
insures about 27,000 churches, 
didn't renew the policy 01 a 
Tennessee churCh that burned 
in January 1995. "They were so 
far from a lire depaMment that 
any lire was 80ing to make 
them a total loss. We just 
couldn't stand that risk," says 
spokeswoman Mary Boone. 

... Suspicious fires have 
burned eight churches insured 
by Southern Mutual Church In· 
surance Company of Columbia, 
S.c., since January 1995. All of 
those policies were renewed. 
Southern Mutual insures 5,700 
churches in Georgia and South 
(arolina, 
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coverage limits checked, says spokesman 
Pat.Moreland.'. .\;Congregations . . Paui Steadman, an mdependent InSUr
ance agentin Walterboro, S.c., says he has 

, bad about six calls in the ~ 60 days. tr:ompay attention to churches wanting to revIew poliCIes. 
That's an unusually bigh number~ be says, 

Atypical small rural cburch migh~. h~ve,secUrity, ,policy a policy covering S75,OOOtor the building 
and 125,000 tor contents., It would ,cost 

By Lori Sham about 11,000 a year with a 1500 deductIble, 
USA TODAY Steadman so:.ys. . 

The insurance industrY says one way to 
, ,Religious leaders' who have been lower premiums is to deter BrS?ni.stS by 

alarmed bvan upsurge iri church 11 res,are clearing away dense shrubbery, instalhng 
reviewing insurance coverage and ~uri· outdoor lighting and adding, burglar and , 
ty measures to make sure buildings are 11· lire aJ8rm systems. Insurers launched a 
nancially and physically protected against program WI. week in whicb chur~h .l~d. 
arson, ' ers can request inspections that Will pomt 

Church members are paying more at· out where safety could be improved. 
tention to strangers, making random secu· 

,rity checks, and even formingwa.rch ,The Ire department in Dade County, 
, groups, Some congregations are USing ar· F'la., intends to inspect every cburcb in the
son-prevention seminars and inspections county - about 600 buildings- says Fire'
otrered ,by the insurance industry and lo Chief David Paulison. Congregations wiU
cal tire departments, Arson is suspected in be encouraged to instaI1 alarm systems
about 30'i( of all church tI res, and praCtice evacuations if a lire should

J. Linlie Whitmill, pastor of Mount Zion occur during services, he says. .
Baptist in San Diego, says news reports of Whitmill was one of about 20 church
67 arsons at black churches and 61 at representatives at a July 3 ~minar on pre
white churches in the past 18 months, venting church arson. Seminars have been
prompted him to call his insurance agenL , held in East SL Louis and Houston, and at

"I! I woke up in the morning and found least three more are planned in Michigan 
, the church burned, I'd teel a whole lot bet and New York. 

ter if I knew, we were adequately cov· . Pastor Reginal~ Gary of New Creation
ered," says Whitmill" who ,was told the Church in San Diego says members pay
church's policy isu~tOOate, , ,more attention to strangers and are more

Underinsurance of chUrches is a nation- ' careful about locking doors.
aJ problem, says Steve Goldstein ot the 'In-. , "You have people who are copycats and 
surance Information Institute. Many con this is a large facility," Gary says. "We're
gregations in buildings 50 or more years at a state ()f a1en.. no. question about it"
old don', realize how much it costs to build. 

a church today, or they just can't alford 

the premiums to boost coverage to full re
placement value, he says. . , 


In North carolina, Church Mutuallnsur

ance Co, has hadabouU 80 calls in the past 

six weeks from churches wanting their 
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'A Time to Build,Up 

In a Tennessee Town, 
Church Burning Brings I 
U nexpectedResults ' 

\Vhites" and Blacks \Vorship 
Together In Defiance' 
Of Racist Firebombing 

'\Ve \Vill Not Tolerate This' 

By DIS'I;;: FMc\r.Y 
Sraif R(ptlrur'&fTIIJ: \\':~L~ STRFF.TJPl'RS.-\L 

COLL\IB1A. "Ten"n, - It stands alone., 
utlerl\' alone. the modest frame church on 
its Iit'tle knoll - alone amid its sunken 
graves and the sticky heat that seems to 
entrap time itsell. 

And so it ..... as .. alone and.\'ulnerable. on 
the night of Super Bo..... 1Sunday. 1995, when. 
three drunken ..... hite men hurled kerosene· 
filled beer ballies through a side window. 
Fire pooled on the carpet. spread to a pew; 
began to crawlto..... ard. the ceiling, The 
predominanlly blac).; Fnendshlp ~1Isslon· 
ciry Bal'tlstChurch ..... as ablaze, an early 
victim of ..... h,,( would become known as the 
church·burnin~ outbreak of 1995·96, 

Tho! ,'u:bre,,!; hJ~ ;;ineE' sPread to more 
than 6(' Arncat;'AJlw;ic~ln cllUrches in the 
South alone. \\"hilt' the latest evidence 
suggests thE' torchings are more random 
thi:ln pan bf a nation ..... ide conspiracy, they,. 
nevertheless raise fears that three decades 
of ci\'il'righ!s prclgTess is unravelmg, But a 
closer loi)).; ut the incidents here and their 
effens upon this community shov;s a reac· 
tion that lS. ultimately. more hopeful. 
Coming Together 

Here in Columbia. in the heart of 
historic Ku Klux Klan territory. the attacks' 
on Friendship ~Ilssioni:lry Baptist and. a 
second prf:dominantly black church. Ca· 
naan African ~1ethodist Episropal, that 
sam!.' night ha\'e brought the white and 
black communities closer togE'ther. 

In an immt'dlate show of support, memo 
bers of the Sons of Confederate Veterans 
chapter here qUletiy contributed, as indio 
viduals. to church rebuilding funds, says 
commander William Byrn. He says the 
chapter initially \I.·anted to contribute as ~n 
organization but feared that, in the. volatile 
IItmos;lhere immediately follOWing the 

. firebombings, the gesture might be taken 
the wrfl:lg way. 

Meanwhile. the very next Sunday. 

white churchgoers worshipped with blaCks .. 
in a showof racial solidarity at Friendship , 
Baptist, which· was damaged but not de' 
stroyed. Last Saturday, white and black . 
church choirs combined in a community' 
ceremony at the predominantly white New 
Life Christian Church. In one emotional 
ceremony here, white ministers went so 
far as to publicly apologize for the racism 
of their forefathers and were in turn 
formally forgiven by black ministers. 

"Who would have thought that some· 
thing like ,this would bring out sOlT!ething 
so good," muses the Rev.. Alvin Anderson, 
'the black pastor of Friendship Baptist. 

Three decades of civil·rights struggle 
have made a difference, a big one. This. 
time, the white leadership of southern 
communities is standing up against the 
violence, Thatis in sharp contrast to the 
ear!\' 1960s, wh'en the. white leadership 
generally looked the other way or, like 
such notorious examples as then·Gov. 
George Wallace of Alabama .. actually led 
the resistance. .' 

This time, "there was just an enormol!s 
a'mount of outrage from all quarters." says 
Delk Kennedy, a white Columbia nalive 
who is assistant U.S. attorney here. 
"There was an enormous amount of con· 
cern that things would escalate if the whole 
community didn't immediately come to' 
gether and say, 'We're going to stop this, 
right here.' .. 

''The i white] people of this community 
said. 'We will not. tolerate this. It's an 

,'embarrassment.' ... concludes the Rev. 
Dennis Lawson, whois black and pastor of 
the Canaan African Methodist Episcopal 
Church, 
Mindless Hatred 

At the same lime, there is something 
new in the air- a random. almost mindless 
raci'a] hatred that is nearly as frightening 
to African'Americans as the orchestrated 
violence of the 196{ls. 

''There's a dirferent kind of fear," Mr. 
Lawson continues, "Power in the hands of 
the ignorant is dangerous. If .these three 
/cOnvicted men] are examples or the kind 

. of people who are doing this across the 
country, we are in serious trouble:~ 

, The stor\' of Columbia and.the Jan. 29. 
1995. firebombings here illustrates the 
crosscurrents running in the South today:: ' 
A new kind of terrorism. often countered 
by a new kind of community response. 

Columbia, population nearly 29,000, is 
about 30 "miles southwest of Nashville in 
middle Tennessee. Its motto is "Old South 
Charm. New South Progress." and there is 
evidence of both. Surrounding Maury 
Countv is dotted with majestic antebellum . 
homes like Rattle & Snap Plantation, 

, namt'd for a gambling game through which 
the plantation land once changed hands. 
At the same time, General Motors Corp. 

/4

builds Saturn automobiles at Spring Hill, 
Tenn., just 10 miles up the road, . 

But there is a more sinister side to area 

history, with its roots in slavery. Pulaski, 

Tenn., just 40 miles to the south, is gener· 

ally acknowledged as the 1866 birthplace of 

the Ku Klux Klan. To the mortification of 

civic leaders there. Klan members wear· 

ing hoods and robes have held marches in 

.downtown Pulaski for' the past decade. 

(Pulaski counters with a Brotherhood 

March.) 


Columbia itself still remembers a vi· 
cious race riot in 1946 involving mobs in the 
street, beatings and killings. Even today. it 

, isn't hard to find evidence of unrecon· 
structed racism here. Interviews in the 
countryside around Friendship Baptist 
church quickly encounter one white man, 
who won't give his name, who talks bitterly' 
of sending blacks "back to Africa for the . 
lions to chase,"This man goes on to 
complain that blacks are gettir,g preferen· 
.tial treatment in the employment market· 
place and driving fancier autos than his, 
own, He typifies the scarcely concealed 
raCism, sometimes fueled by economIC, 
pressure, that remains among some lower· 
income whites here. So do the three arson· 
ists, who pleaded guilty. 

Cousins Michael Wilson Jett and Mark 
Anthony Jell, and their friend Robert Lee 
Johnson, lived on the margins of a somty 
that, socially and economically. was pass' 
ing them by.· , 

Mr. Johnson. identified in federal court 
as the ringleader, was 33 years Old, a 
self·employedhouse painter whO,lIved In a 
trailer park. Among his few assets was a 
S900 car. A few years ea~lier he had been 
convicted and put on probation for burgla· 
rizing a black·owned tavern that he was 
also now about to firebomb. He apparently 
had lost money gambling there. 

Michael Wilson Jett, then 41. was nurs· 
ing a deeper anger that Sunday morning. 
One of his daughters had run away from 
home. Unsuccessfully searching for her in 
Knoxville, he had become incensed at the 

. sight of black pimps managing white pros· 
titutes; His cousin, Mark Anthony Jett. 
·then 31 was almost as angry as he. 

The'three men began a beer·and·Va· 
lium binge that lasted 14 hours. Then. after 
nightfall. they headed into the country· 
side. They first burned a cross at .the 
tavern which they then firebombed. Then 
they b~rned a second cross in front of 
Friendship .Missionary Baptist and fire' 
bombed II. They ended by throwing kero· 
sene-filled. beer bottles into the Canaan 
African Methodist Episcopal Church. 

The Canaan church was spared when a 
plastic water pipe ruptured in the heat.. 
dousing the firE'. The tavern escaped dam· 
age when the. firebomb~ failed I~ Ignite, 
Friendship Baptist, although hea\'lly dam· 



I 

aged: was sayed by the volunleer fire 
de\J~rt(mnt. , 

" 

The I'A'O Jells wer~ arresledfive days 
latH, and ~lr. JOhnson the da\' after thaL' 
From'the beginning, leaders' of both the 
whit€' 3nd black communities of Columbia 
madt'"extraotdinary efforts to contain the' 
explosiH' situation, 

The county sheriff secretly moved all 
three suspects to another Tennessee jail. 
Black ministers were cautioned by con· 
rerned Citizens "10 'be careful about what 
we said 10 the media." as Mr. Lawson puts 
il. "1 thin~ it was awis!' choice not to come. 
Ollt Jnd say it was racism"I,think itwould 
hd\!.' creil1'eu more fear and a potentially 
dtadh Silu,llion." . , 

As'sistanl LS. Attorney Kenned)' says 
thai 'A' hilt', the situalion never quilt' 
reached "powder keg" proportions. fear 
and tensions were "running 'dangerously 
high anl':>ng both races, "1 could sense Ihe 
[f,',r In Ihe black churches, The\' were 
d~2ling with Ihe unknown.", " 

\\'!1]\~ minislers qUltKly inlervened as 
, \',~Ii. One of the first things they disco\' 

t';','d WG, thai tht'\' dldn't ~now their bl~,cl; 
((,lln:l'rpariS \'er~' well ...It was a real 
shock: S3\'S the Re\, Larry Clinkenbeard. 
Ihe Wh'lE' pJ,lor of the 1\e\\ Life Christ:an 
Church and 3 leader of the cHarI. "Somt' of 
them didn't know Alm1 Anderson from' 
.~d"m,· 

Tha t has changed because of a series of 
fomrGI and informal meetings between 
\\hllf and blad, paslors.·The' process 
seems. b\' now. 10 hart' liiken on a momen· 
tu'll (If it~ o'A'n. :"\ext month, .bla(k ,and 
whitt' chllrcht's will jointly .particip3te in 
;\'11:,: 1, billt'-OilS a "gospel explOSIOn: a 
(l?!'emnn~' 0: prayer and song. 
'. ,It is tin,' Ihin~. of C0U1'se. for ministers' 
,; lid, .<it \'.'Ui parishioners 10 conH.' If) 
"~lk'l - anc ]Jllml?n~,'ly 1110r(' dlfficuli t(, 

,'e!:,Dilidi' racist fet'llngs that remam. 
b~rl'i\' bt'lowthe surface. in some of the 

, comn:,\!nll\"s less devouL StilL somethinj,: 
'h:Js changed since the bombmgs here, and 
chJnged for the better. 

U,S. District Judge Thomas A. Higgins 
underscored the change in sentencing Mr. 
Johnson 1057 months. "A lesson needs to 
be taugh't ... that people who engage in 
this conduct and ViolatE' the lawso( their 
country suffer consequences," he de· 
clared. "This will be ada\' IMr. John· 

: sonT will remember a long·ti"me. When he 
lea\'es here in chains. he will remember 
this." For his pari. Mr. Johnson apologized 
to the black community. "I hope yOd 
forgets what we've done," he told the 
courL "I dream bad dreams about that. ,. 

The two JellS got 33 months each. 
On a recent evening, as the sun set like 

. a red ball in the haze. Mr. Anderson looked 
down on his church from the highest. 
oldest par! of the cemetery. a place \I.'here 
the only signs of many graves were shal· 
low depressions in the ground. Below, 
black children, were playing volleyball 
while inSide the chOir was practicing:, 

I cun see 'huH' fur .11011 '['e brou,Qhl me . 
Ami /'111 gllll1.' Glari: 
II feels so qouri 10 knOll U01i lore me 
A;/ri rill Qill(l.' Glod.' ., 
II ma\' be. Mr. Anderson speculated. 

thai whites and blacks will always be as 
'djstinct as':'counlry music and rhythm and 
blues. , .. But this opened some eyes up. 
Like brothers and . sisters. it pulled us 
together. " 

<.:, 
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! Black and White and Getting By 
Between Hatred and Racial Harmony Is Lineville, Ala., "Where Few Have It Easy 

" "" ." close for the day it is hosting a sizatlle" And a new group has 
Seamd of six articles African American grouP. beCause so entered the racial and ethillc mix: For the past . 
B ' E R b - . many whites would be reluctant to ' , year, relatively large numbers of Hisparucs
\;""~~~~7,~,, ~,~ ;~~~n come ~, It is still a place where blacks mostly Mexicans, Cuban~ and Central Ameri

fear bemg caught alone in some areas, cans-have been arriving in Lineville and sur-
LINEVILLE, Ala. . 'like the tiny settlement north of town rounding Clay County, primarily to work at 

The Rev. Charles CaJdwelJ c:alJed Shinbone, because-ofjiassed-down sto-" the Tyson plant. Estimates of how many His
. remembers when he \vas a boy ries of harassment or even lynchings. It is still panics DOW live in the area range from 400 to 

'and looked out the window of a place whose modest wealth is concentrated , 1,000, and their presence has left local resi
his family's farmhouse one night to see in white hands; a place where both blacks and dents bewildered. 
flames. Klansmen had dug a shallow whites agree there are still at least some "Our schools just aren't set up for Spanish," 
trench in the shape of il cross, filled it white racists "out there" somewhere, unen-· said Mayor Perry Young. "We don't have 
'With gilsoline and set it ablaze. "We lightened, unreformed, unforgetting. room for them and we don't have money for 
still don't know why the~' picked us," "Some of the white people just can't turn it them. They're good people, but we feel like 
he said recently, passing a hot loose. They just hate blacks," CaldweU said. they're going to have to adapt to us, .DOt us 
summer's ahernoon on his front · "But we're not, going back to those old days. adapt to them." , 
porch. "This just used to'be a bad; bad ·Those OJd roughnecks might as well get used Lineville made it through the upheaval of 
place for the Ku Klux:' . to it." the civil rights era better than many small 

Now. more thil.ll 40 years later. the Lineville, in fact, haS been subject to power- southern t~wns.Like the rest of the region, it 
flames of racial hatred-more than fill trends that have altered the fabric of life waited until long after the Supreme Court's. 
three dozen arson attack:; at black throughout the rural South over the past dec- 'Broum CIS. Board of Education decision" in 

ade, changing the way people live, the way 1954 and the Civil Rights Act 10 years later 
churche:; in the past 18,months-stiH they work, the way they think about them- ' to desegregate its schools and public facilities. 
disturb'hinl, "You know l\'e got to be selves and their neighbors. Whites in many southern communities set up
concerned. beciluSf we just don't know "You know, the world is changing;" said Da- all-white segregated academies to skirt the 
where this is coming from:: Caldwell vid Proctor, who succeeded his failier asedi- law, but those in Lineville did not: when the 
said, tor and publisher of the weekly. Clay Times- schools here integrated in 1969, they integrat· 

When the OJ~1TIpic GamE's begin this · Journal newspaper. "And we've got to be able ed fully. Political power is now shared-
week in Atlanlil, barely 10(1 miles east to adapt to those changes-even here in Lj- grudgingly. blacks say. 
of here, the world will behoid one neville, Alabama." To older whites like Young, the mistakes 
vision of the Soulh: il mooern, ' About 60 percent white and 40 percent and injustices of the past should be forgotten. 
gleaming city that s~'mbolizes racial black, Lineville used to be a f~g co~~- "The way I feel, there ~ouldn't be any preju. 
harmony. that proclaims itself'~too ty. But ~d1y anyone can make a decent livrng , dice toward whites beciluse of all that ., Youn 
busv to hate: The church burnings ?n a family, farm these days. Most people w?rk said in his office at Lineville's tiny city hallg 

present a different. more disturbing .. mthe textile ~lants. o~ for ~ufacturers like "'That ought to be left behind s.. . 
vision to African Americans, one in WeUborn Cabmet. or m the big Tyson Foods Y' ed . u . 

. poultry plant five miles away in Ashland, the oung us to have a dry-g~s store, but which race hatred is ,'ery much alive. c unty seat. Years ago farmers in overalls that was before Wal.M~ moved mto the ~r~Between those two e:>.1remes lies o . '. 	 about 10 years ago, operung five stores WIthin 
the complicated reality of the WilY and work boots use~ to a 35-miIe radius of Lineville. "'They took my 
white people and bJilck people relate to clump through, town, to- bread-and-butter items and they sold 'em for 
one another in Line,ille. pop, 2.394. day, w~ge-eanu.ng wom~n what I had to pay to get 'em," Young said. "I 

Line\ille has chilnged enormously ru~ midday errands 10 held on for three or four years, but it was no 
tnelf Japanese ears, wear-	 .. Y d d hi' . . th uffy Ia ti hair 	 use. oung now spen s most ays e pmg hisfrom the davs when a black person mg tha P c e p T s , 	 son 'With his auto parts business down the road 

who walked'into a white church would 	 nets . tyson reqwres in Ashland. 
be asked to lea\"t~-and a black person onth~ line. 	 The mayor sees blacks and whites as being 

. who tried to vote or go to school like Cnme ~d drugs ~ve on equal footing in' Lineville, and believes they 
white people would be dealt \I:ith f?und theu: way to Lme- get alongwe1l. "You hear prejudice on both 
rather more harshly. It is a place ville. Integrated groups of sides," he said, "but I believe deep down in ev. 
where blacks and whites can cheer an black, and white you~hs erybody's hearts, we know we're all here for 
integrated{ootballteam, where they have been seen· :weann.g the same purpose." ' 
can shake hands at graduations and gang ban~s like thelf Young went on, "Blacks and whites go to 
groundbreakings.where they can form· Tole mod~ls m Los Ange- school together, and there's some that go to 
lifelong friendships. le~ or Chicago. Crack co- church together. And they're intermarrying. 

But it is still a town where a carne ~s become the dru~ Not so much intennarrying, but dating, or go
white-ov.lled restaurant decides to 	 ?f chOIce for blacks; man-, ing together~At least that is what I hear. I 

JU~a and crystaJ,meth for, ./'_ don't see it so much, myself. I hear about it as 
whites. \? much from the blacks as from the whites." 

http:w~ge-eanu.ng
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, City officials were forced by federal officials MILtS TENNESSEE 

* 

t~ r~strictin 1988 to create black-majority 

districts and, as a result, two blacks were 

elected to the five-member. citv council. Now 

the council is trying to resuri-ect Lmeville's, 
 .MISS, ALABAMA 
moribund dmmtown-much of 'What could be 
a charming business district is empty and fall

inginto disrepair-arid 

figure an adequate ,re

sponse to the Hispanic in

flllox. 


Most of Lineville's 

blacks liveinsrnall houses 

or trailers in a couple of' 

neighborhoods at the edge' 

of town. Most whites also 

~ve in modest housing, al~ 


though up past the' high 

school lies an upper-crust 


that the thing to do was focus on the future white'neighborhood' of 
. rather than dwell on themjlistices of the past. gracious homes and mani- ' 

It, is an attitude that seems to ,come qwtecured lawns, with, rio 
easily to whites in Lineville; but not at all easi- ' blacks in evidence. In 
Iy'to blacks. ' black neighborhoods, the 
, Ora Caldwell. the Rev.' Caldwell's wife' poverty is obvious; public 
pointed out that right in the next county Iie~facilities. liJ.;e a small rec
Wedowee. the town that made' the nationalreation center near Cald
news two years ago when the principal of thewell's house., are spanan 
local high school. HulondHumphries, threatand run-down. White neighborhoods have 
en~ to ~cel tl,le prom because he objectedmore of a Mjddle America look and feel. 
,to mterraclal datmg. Humphries also was sajd, One recent noontime, a racially integrated 
to have called a mixed-race student "a mis,group of 4-H girls piled into Susie Bell's Res
take," The school later burned down, iIi a fire taurant for lunch. They did not segregate 
that was ruled arson; and Humphries was disthemselves by race as they sat dov;'TI; and 
missed as principal an'd banned from the while they ale, the~' giggled and gossiped and 
school grounds. A young black man accused of ' tittered liJ.;e any group of adolescent girls any-
starting the fire was acquitted after, his lawwhere m the world. ' ' 
yers suggested at his trialThe Re\:. Jerry K Colquett. pastor of Linev
that Humphries himself ille Baptist Church-:-il white church in the 
had set the blaze-an acheart of tOv.ll-sliared the.assessment of most 
cusation Humphries tear-whites intenie';l;ed that race relations in Li
fuUy denied on the Witnessne\'ille are generalJ~' good. The church bUrn
stand.ings, he sajd, haw: brought southern blacks 

Last month, in a Demoand whites closer together; white churches 
cratic primary election. including the Baptists,have donated mone~: 
Humphries won nominaand labor to help black churches rebuild. "I 
tion as superintendent oftJl¥1k probably tithe intent was to cause'racial 
schools. Since there is no, separation, just the opposite ~as occurred," he 
announced RepublicansaJd. ,,',' 
candidate. he will almostBlacks and whites in Linevi.llespend time 
certainly win the post. together in school and at all kinds of athletic 

"In a way things are betand civic events, though not at church 
ter, and in a way not," OraColquett sajd, "We are still two distinct; sepa: 
Caldwell said.rate cultures," ht: sajd. wl'm not sure of all the 

Tommy Lee Morris,areasons ,whY." 
neighbor of the Caldwells',The maifl problem his parishioners teU hIm 
said it is hard for a youngabout" Colquett said, is stress-something 
black man to linda good-once alien to plilces as filr from the beaten paying job around Line\ille, 'especially a mantrack as sleepy Line\ille, wThere's so little dif with little education. As far as whites were ferellce today between the smalilown and the concerned. he said. "some of them speak to large to\\11." he said. ' you and some ofthem don't.~ ,In an age of instant communication. not , Several African Americans interviewed for even the smallest backwater is trulv remote: this article said there was still blatant racial ' Liile\;l!e had its quarter-hour of modern fame, di,sCrimination at workplaces in and around Li·complete with invading telE:Vision crews, dur , neville. They complained of being passed over ing the Persian Gulf War after someone for promotions of plum assignments in favor ofworked out that it had sent more solruers, sail ,w!Utes with'less experience, of being saddled ors and airmen per capita to Ooeration Desert Wlth hostile supervisors, of having their comStorm than any other community in America. plaints ignored. But none were' willing to be'Colquett, like the mayor. took the ,'ie"' that quoted,on,this subject by name-,goodjobs are there Me good and badpeoplt: ofbotll.,races too scarce, times toci touRh. . 



Nonnan Gibbons is, by all accounts, one of 
Line"ille's black success stories. Born and 
raised here, he .....as a star athlete in both foot
baH a."d baskt:tball at the local high school. He 
went, on to Tuskegee Institute and ,later Jack
son\1!Ie Statt: University, graduating in 1985 
With a degree in business administration. He 
wa5 hired almost immediatelv bv the fast-fOOd 
chain Hardee's and sent out' to' apprentice in 
restaurants allover the South, When Hardee's 
decided to open a restaurant in nearby Ash· 

,land, Gibbons .....as named managt:r; he now' 
does a million dollars' worth of business a 
year, In 1992, he .....as elected a member of the 
cit)' council. 

"I really feel tha~ i! !Vol v,v!',. i.ard. if.~·I')t!'re 

willing to go out and get rour 0\\1'1, you can be 
an).1:hing you want to be," Gibbons said. "An\' 
race has both the good and the bad. Some of 
my best friends are white, Prejudice is not in· 

, herited through your genes. 1feel it's'taught, 
in aU races." " . 

Yet Gibbons o.....es his prominence in loco! 
politics to an ugly racial incident. In June 
] 990. his brother Charles. also a star athlete, 
was pLllJed o\'er by. a Line\ii\e policeman-an 
officer the then-mayor had hired, Nonnan Gib
bons sa~':;" Mto come down and strajghten out 
thf black folhs," It should have been a routine 
traffic stop, but before it was over, the officer 
had beaten Charles Gibbons \lith a flashlight 
so sen:~rely that he almo~t died; he now has il 

metal plate in his head, coUects disability and 
e>:p~riences flashbacks, his life effectively ru-' 

'.ined, 
"J got into politics so nothing like that would 

e\'t:r happen to anyone else," Gibbons said. 
Gibbon3 directed much of his energy into 

cleaning up his neighborhood. 'an area called' 
h:udzu Hill that had become the site of much of 
Lint>\'ille's drul2 trafficking and crime. He e~· 
lilbhshcd " r:,'l?r.oornood wiltch program, got 
piaygrOl.:ncb built and speed bumps mstalled. 
instituttd semiannual clean-up days" and 
helped turn h:udzu Hill around, 

The of!kerwho' beat Charles Gibbons is 
long gom':, The current police chief, Larry 
What!ey. said he belie\'t:s relations between 
black:, and wltites in Lineville are improved by 
the fact that, "brtll white and black are 

working-class people and 
everybody's just strug
gling to survive. There's a 
common bond." ' 

Whatlev is a case in 
point: Born into rural pov
erty, he graduated from 
coUege and plans to go on 
to law school. He theoreti
cally has a seven-member 
police force with two black 
officers. but with two slob 
vacant, he .has to work 
double shifts. 

"You get the occasional 
guy who Says, 'If I was 
white, you'd let me go,' or 
that says, 'If I was black I 
could have got away with 
it,' but that's about all," 
Whatley said. 

. Several people, black and white, suggested 
that the growth in the Hispanic population 
over the past year has had the effect of bring
ing. whites and blacks closer together, 
"There's really more tension about that than 
any race problem," Whatley said. "Ignorance 
breeds hate, and stereotypes breed ignorance, 
The only real problem we have with the IDs-' 
panics is their driving ability." 

Gibbons, too, wonders, how the area "'ill 
handle thein!lux of Hispanic workers. Man\' 
are now living in crowded trailers; where will 
they be housed? How will they be' educated? 
Will interpreters be need~ in the court sys
tem? What about drivers' education? And who 
will beai the cost? , 

But he has a slightly different perspective, 
"I hear the way, people talk about the Mexi
cans," he said, "and I say to myself, hmmm. 
that was probably the way they talked about 
us.'" ' 
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.,£ducation in black ana white' 

. 'Ifyou always ~ought educationall'rogress had to 

do wlth the kind of courses students take and the 
kind of teachers instructing them, then you always 

thought wrongly. Actually educational progress is 
about race, It may 'sound like something out of a Ku 
Klux Klan handbook, but today its 'adherents wear 
the black robes of the Connecticut Supreme Court. 

"The public elementary and high school students 
in Hartford suffer daily from the devastating effects 
that racial and ethnic isolation, as well as poverty, have 
had on their education," wrote Chief Justice Ellen Ash 
Peters in her opinion for the '4-3 mBjority, hi short, 
black Hartford students just can't learn without the 
requisite percentage of white faces dotting the class
room. Vlhat that percentage is, she didn',t say. Nor did· 
she say how it might be achieved. That's for state law
makers and Gov, John G. Rowland to guess, , 

Their task is the more difficult because the Con
, necticut high court found no evide!'.ce of intentional 
discrimination in this case; no state official decided 

.• to send minority children to inner-city'schools and 
white children to suburban schools, So any race-con
scious remedy the lawmakers' choose :...- busing, 
magnet schools or whatever - may run afoul of 
Supreme Court rulings baning quotas in the absence 
of intentional discrimination, 

Already the social engirieers have caused one 
"wreck" Students in the Hartford schools, black or 
white, are ranked dead last in the state v.rjth regard 
to Connecticut's standardized tests. Although the lack 
of white faces is often treated as a proxy for the lack 
of funding. state support was not a problem in this 
case, Indeed, thanks to state aid, Hartford was able 
to spend more money per pupil than nearly all of its 
suburbs, . the l'\e\\' York Times reported. So the 
"poverty" Justic~ Peters cited in her opinion wasn't 

. ' 

. 	a problem except insofar as Hartford parents weren't 
financially capable of buying their way out of an edu
cationally bankrupt system into parochial or other 
private schools, Somehow, one doubts that problem 
was the one Justice Peters had in mind. 

Ahead loom other social engineering wrecks, BUs
ing white students mtoinner-city schools won't save 

'. a failed system, but it is guaranteed to contribute. to 
, social strife and both black and white flight for those 
, who can afford it. Magnet schools here in Prince 

George's County, which were supposed to contribute 

. to voluntary desegregation of schools, actually led to 


government-sanctioned bias against minorities. fig

, uratively standing in the school house door,school 

officials blocked qualified black student.:; from tak-· 
ing places reserved for whites. Some 500 slots went' 
empty while minorities stood in line until this year, 
when the Prince George's school board finally aban

'doned racial bean-counting in favor of education. 
. Even then, the decision to open the' doors to more 
black students passed by only 'a single vote, Said 
board member Alvin Thornton, who opposed the 

. change, "I'm not willing to play around v.rjth [$13 milo. 
lion in state aid for magnet schools) in order to put 
a few black school children into a so-called better 
schooL" 

Thus do anti-discrimination efforts come full cir
cle to discriminate against the very people they 
were supposed to help. It seems awfully late in the 
day to have to state the obvious, but perhaps the first 

. step to educating black children in Hartford, Prince 
George's County and elsewhere is to understand that 
their race does not inhibit their education any more 
than anyone else's race does. The next step is to keep 

. courts and school officials from usmg raCe as an 
. excuse for their own failures. ' 
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Minority Candidates Don't Need Quotas 
. ~ 

By KL,\' BLA('}o; WELL 

A:"\D :\LA IT FO:"\G 


Thp U.S. Supremf> Court's recent ruling 
prohibiting- ramI gerr~'mal1dt'ring has 
drawn mulll hf>dt as an "antiminorit\"" de
cision. [pOll htd~lIlg of" Illf> 5·i dE'cision: 
thE' CongrpssioilAI Black Caucus respondE'd· 
wilh outragE'. Jt:'sse Jackson fUf>lE'd further 
bi1Ternf>ss. dt-Llaring: "At night the'ene.· 
miE's of Ciril rights strike in white shepts. 
burning churches. By day. they strike'. il) 
black robes. burning opportunities. .. ., 

The court's decision, of course, had 
nothing to do ',I"ith burning'churches: But 
it didn'l reduce "pportuniliesf r minori· 
ties Sf>etll".g- pUJ,!l offile eith<:t. Thf> fact 
is. Ihe process of drawingpoliticaJ bound. 
aries iH'partisan Qaltleground. Creating 
saff' seal, ill bizarrely shaped districts has 
become an effettj\'t:' partisan tool thilt 
politieiar;, h,,\'e us~d not to limit thE' suc' 
Cf>SS of a J'iE'\ir'ulilr r"cial group. bu! HH:rp; 
illp wll JlJ\,u,ldjie for p,1[1ic'ul'lr r:,mdidatI:S. 
or parlJ('s. 

Thest" D.enwcr:ils· anac'ks on the 
court's repu(!iati'.Jll of rarial gf>rrj'mander
ing is il'.'n1c. 'F('!" lIw primf> prOptlllf>nts of 
tIH~.("t't:'a:iu!; III "n;:L.,rit~· dislricts" hare, 
sadl\.·.u.'lr,>: il"::: Ilw Republiean Pany 
leaders!!!: ..-1,', 1l':':)."'fWll! reason why the' -
SUUili hilS l'lajr;~t'd hi Re~ 
pl:\)i:l l'I,;:1(!~ ',~ Ill;;! 
pHChir,:,' ':::\: ~:~. '\'(;:~r~ 

.in h.: "'-":" ,~1:'a\1,'1: di~~' 


trim. , . ,. effett of 

creatll:c :-,~:: ':' '.' Ult:'dis
trici~. 


CIU!,,' 1i"("un's df>t:!· 

sion. 1)1:,'(' l~';', \,": t'ssiona J 

dislIil" ir, Te.\,:s a!ld tWi' 

in :'\ortli C.,roilnrl noll' farf> seriolls 


. le~al ch:".:l)(f>S :J:lse(l on racial 
gerrymand<:;'ing: distfiClS in Gtor. 
gjahilo alreiJdy been redrar:r. Ill" 
del all ·t'arlil'r r:Jling. Tllese 'minOrity dis
.trins \wn' slIp)losl'd to ensure thai more 

nlltlOlitit':o; wOllld 11('1 t'1r('tell. making Con· 

gre~s ilml sialelq;islattJres more repre· 


senlati\,t:' of. the mulliethnic face. of Amer· 
ica. But the result was to divide voters bv 
race. Dimj(t~ zigzaggtd here and there 
and became so distorted that the\' linked 
widely scattered groups of voters with . 
nothing ill C0111mon but their ethnicity. 
'. Th" nell' court ruling should cause 

lawmakers to create districts that 
makf> Sf>nse ·geographically. not 
racialJ\". 

'. . . 
Defenders of racial gerryman

dering say such. districts are 
.necessary to keep minorities 

from being shut out of oppor
. tunities for elective office. AS 
Justice John Paul Stevens 

wrOte in his dissent. "A major. 
ity's attempt to enable the minority 

. to participate more effectively in the' 
process of democratic government 

should not be viewed :with the same hostil
ity that is appropriate for oppressive and 
exclusionary abuses of political powers." 
Justite Stevens in effect. advocates a Quota 

system for politiCians, Quotas are flat 
wrong, in or out of politics. . 

Besides, Americans locally and nation

ally have shown an increasing willingness 

to elect minorities wilhout racially gerry

mandered districts: 


.In Casper. Wyo., citizens elected l':ini 

McCognigleY,a first-generation American 

from India, a state,representative. Outside 

her" immediate family, she has few con· 

stituents who trace their ancestry from In· 

dia. 


• In conservative, largely white Orange 
County. Calif., citizens elecled Rep. Jay 
Kim, aJirst-generation Korean-American. 

"In Ohio, African'American state Sen. 
Janet Howard of Cincinnati needed a rna· 
jorityof votes from- both black and white 
constituents to win office . 
. • In Georgia just last week, tw'O 
African~Americans defeated white oppo' 
nents-In Republican state legislative ~ri· 
maries, , 

.. In Ohio and California. neither of us
an African-American and an Asian-Amer
ican- needed a Quota or a court decision to 
win statewide office, Both our states have 
a wealth of diversity in cultures and ethnic.' 
groups, We won our offices ~cause a rna

. jorlty of citizens from all walks of life saw 
fit to give us the opportunity. . , 

The Supreme Court decision is not a set· 
back for ethnic minorities. To the con
trary, to insist. that the only way minoTi
ties can »"in Is if they represent minority . 

. districts is racist. condescending and 
wrong. 

Let's embrace the ideal of a political 
system as that seeks out the best candi· 
dates with the best qualifications. Mr. 
Jackson, we don't need political Quotas or . 
color-conscious districts to win. We believe 
America will be far better off with color· 
blind political districts, not color-conscious 
ones. SO,' apparently, does the r.s. 
Supreme Court. 
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Affirmative action dogmas
mOMAS SO'ITrLL nature to go along with our fash- '., . . '. . 
" '" £, ionabJe fancies. The simple fact ,The J~e 28 Issue of . the L'broru

that men do ,not have babies is not cle of HIgher Ed.ucatJon showed 

a small difference. that w~m~n recelyed more tha~ 


What about men and women who three tJmes as ma~y bachelo~ s
'S ince most peO,Ple in Cal, j  remain single and work continu- degrees and master s de~rees In
, fornia are against group 
'preferences and quotas, ously and full time? Therewas vir- edu~atlon as men, whIle men 

_ 	 the only way that sup- tual equality.ofinco/'Ile among peo.- , receIved more than four ~es as 
porters of "affirmative pIe of. this, sort a quarter of a man~ bachelor's degr~es In engl
action II can hope to win century ago - that is, b:efcire affir- neer.lng and ~early SIX f:1mes a.s 

at the polls is to distort the issues mative action. The only income dif- manr master s degrees In engl
and spread panic about the Caliference was' that women of .this ' neer1!l~ as w~men ... , '. 
fornia Civil Rights Initiative (CCR1) description earned slightly more This IS the same edue;aoon that 
that would ban all such discrimi than men of this description. ' ' we hear so much ab?ut. . 
·nation. The distortion has already Why were 'woman-hating 

Finally, the San Franciscostarted and the hysteria wilt' employers paying theseparticul;u: Chronicle's editorial sounds undoubtedly get louder and the lies women what they paid men? Or . the familiar note .thatbigger as election day nears, . " does this knock the props out from. "redressing historical discriminaOne of the early salvos has under that whole house of Cards? tion is not yet complete" so thatalready been fired by the San,Fran ·The Chronicle's editorial trots "the. need for affirmative action cisco Chronicle, with an editorIal· out the trump card of those who . will be with us" uritil the statisticstitled "Income C,!p Belies Fairness ' explain income differences by dis fit the dogmas.of CCR!," In other words, the fact crimination - that men and Just a moment's reflection should that different groups have different women blacks and whites, with the 
be enough to see that the wrongs ofincomes prO\'es discrimination. "same': education earn different 

After 15 years of research on 	 history will never be redressedincomes. But educations are no 
group differences in countries more equal than anything else, even because' the past is irrevocable. An 
around the world. I have vet to find when these educations' represent opposite discrimination against 

another individual today does not any country where different racial the same n wnber of years in school 
equalize anything. It just adds to thegroups - much, less men and Or a diploma or degree ,with the 

women- have the same incomes. same title, ' already large total of human injus-
The various groups usuallr differ on lnnumerabl e studies have shown tices. . 
a whole range of things. from edu great differences in academic pe: Th say affirmative action - or 
cation to alcohol consumption and 	 any other policy on an}r other subformances among ethnIC groups In 
from average agt:' to fertility rates, schools and colleges, as well as 	 ject - should be cononued unW 

some arbitrarily specified statistiWhere we got the dogma that large differences in what men and 
hwnan beings are the same in their women specialize in at the college cal results are achieved is usually 

beha\ior, or in the consequences of and university level. This istrue not the same 'as saying it should be 

their beha\'ior, is beyond me. Nor is only in the United States butalso in eternal. . 

there any reason why they should be. Europe, Asia and Africa. " Th call affirmative action "an 

except to makethis dogma look good. Why then do we assume the essential ingre'dient" in the. 


When we find that married men 	 progress of women and minoriti.es opposite? Only because the dogma
who are fathers work more Qnd ' 	 is to blindly ignore the actual hisof the day requires it. But dogmas 

tory ofthat progress, which began earn more than single men who do not become facts just because' 
, long before affirmative action andhave only themselves to support, they have been endlessly repeated 


should anybody be surprised' If· in strident tones.' ' will continue long after it is gone, 

becoming a father makes a man 

work more, while becoming a moth

er makes a woman work less, does· Thomas Sowell. an economist 

it take breakthroughs on the fron and a senior fellow at the Hoover' 
tiers of knowledge to figure out Institution, is a rwtiorwlly syndj: 
why? , co.ted columnist. 

We may talk about men,and 
women as if they were inter
changeable, but do not expect 
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Standard 
gender
mindset 

SARA.JEVO. Bosnia.wy ' when I saw the news 
this week 'on the forced 

, ,integration of the Vir .. 
. ginia Military Institute, 

did I think of interYleWS that I have 
just had in Norway \\·ith several of 
their "gender acti\ists'" And of this 
once-beautiful cityj, ' ' 

First, because \\'hat I saw and 
heard among the women in Oslo 
seemed to exemplify the "bring 
everyone to one standard" mind·set 
that seems to be behind the 
Supreme Court deCision that VT\1i 
must now ti:lke \\'omen cadets, 

What struck me in talking \\'ith 
these dedicated, nul oh·su·sober 
women was the dt.'gree to which 
feminism, oneea joyful persuasion. 
had arrived at such a morbidly seri
ous and obdurate defining-down, ' 
Ombudsmen and ministers in the 
Labor gO\'ernment speak of "fore- ' 
ing" the man to do equaJJy all tasks 
at home. - and. re\·ealingly. of an 
age to come in perhaps 10 to 15 
years when the sexes would be 
interchangeable, And go\'ernment 
programs and policy are behind 
this. . 

Admittedly. I was an often silly, 

but surely impassioned. feminist 

at school. at the unh'ersin' and at 

work in the '505 and ·60s. \\'t early 

femirlsts wanted men and women 

to be treated fairly and e9ually. 


wherever they chose to exerc:"'<;e 
thelr tal.ents. We wanted women to ' 
befree In order to do great things. 
We wanted.a world where every
body had at least the chance to be 
happy. 

But. a?, the new feminists. 
, WJ:ether tn Oslo or in Washington . 
or m Southern Virginia, they want 
women to be . 'free " in order to show 
men how ~serable it's been over 
the centunes, to have children and 
scrub .floors (and to force men to 
share It). They ~ant not harmony 
buthomogeruzanon. They' live , not 
for equality, but for getting even and 
the!' essentially want a world in 
which nobody is happy. 

Then I thought of Sarajevo 
because,. When the $er,bs' terrible 
war agamst this qwntessentially 
toler,ant, liberal and multi-ethnic 
enclave started in 1991, Bosnia had 
tn powe~ exactJythe types of non ... 
aggressIve men' feminists seem to 
be strlVlng toward. .' 

Bosnian leaders - fine, intelIl

gent but nonmartial men - could 
not believe there could be a war 
(against them') They didn't even 
arm their population, saying .that 
the Yugoslav.army would protect 
them. Tho bad they didn't realize 
that the Yugoslav ariny was already 
backing the Serbs, who then pro
ceeded for four years to kill the 
Bosnians like rabbits. 

One can beJorgiven by most peo
ple -. but surely never by radical 
feminists - for thinking that the 
Bosnians could have used some of 
the graduates from the Virginia 
Military Institute.' . 

The forces for integration of 
women into the particularist VMl, 
which employs abnormally Spar
tan, privacy-depriving and "adver
sative" training on all levels, have 
argued that VMI cannot "discrimi
nate" beCause it receives govern
ment funding. This remains, of 
course, a persuasive argument in a 
country in which, increasingly, non- ' 
discrimination is just about the only 

popular standard we harken back to. 
But the new American activists 

do not, in truth, want only non-dis
crimination. They want to change 
places like VMI completely; they 
want ~s~entially to abolish this type 
of trammg - and societal control . 
.and direction over this type of 
young man. They want to replace it 
- and him - with a non-aggressive 
"manhood" of an entirely different 
~n. " 

Yet these are the men we already . 
have in many positions of power -' 
and not only here in Bosnia. In only 
the last week, we have seen 190, 
young American sen-icemen die 
needlessly in Saudi Arabia because 
we have such a weak Defense 
Department leadership that when 
the Saudis apparently ref~sed a 
request to give these Americans' 
greate'r security. no one .even' 
t!lOught to say to them, "Then we: 
don't play - we,'re here for your I 
benefit." . 

Sociologist David Riesman, no~' . 
profes~remeritusofHarvard, has' . 
argued eloquently that we should at 
least keep different tYpes of schools 
(like VMl) alive so we can know 
later what are possibilities ani:!· 
what works. . 

But the new feminists are not 
, involved in any open exploration of 
life. ·No, in the sacred name of 
"diversity," they are bent upon 
destroying every vestige ofdiversi
ty. 

Perhaps it is time for those of us 
who still consider ourselves the real 
feminists - who can be as critical 
B:s anyone of real male depreda

tlons but who think that some men 

need to be trained among other 

men - to take back the feminist 

cloak. ' 


Georgie Anne Geyer is a natio~. 
ally syndicated columnist. . 
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E~onomic Trends 

BY MIKE McNAMEE 

THE PROOF lS 
IN PERFORMANCE 
Affirmative action doesn't hurt 

ritics of affirmath'e action charge 
that it means companies hire less 

qualified female and minority workers
and pay a price in poorer performance, 
New l'esearch says they're half-right. 

Michigan State l'ni\'ersity economists 
Harl'v Holzer ancl Da\'id Neumark sur
\'eye~1 800 'employe;';; in Atlanta, Boston. 
Detroit. and Lo;; Angeles bet\\'een June. 
1992. and May. 1994. Each company was 
asked about its most recent hil:e. The 
economists asked about job require
ments-€specially the education need
ed-and how well the succes:::ful candi
date met them, 

Some 4.5C7, of respondents ';<aid affirc 

math'e action pla:,ed a role in their lat
est hire, And it had a clear effect: \Vbite 
women and black· and Hispanic males 
benefited \\'hen affirmative' action ·was 
used in hiring Ichart!. 

Holier and Neumark also found that 
minority workers hired under affirma
th'e action tended td be less \\'ell quali

C" 

",
fied: They" had less education than 
whites hired at similar companies and 
le':'s than the jobs' stated requirements, 
Black males hired at affirmative-action 
companies. for example, had 1.4 years 
less' schooling than " " 
white males hired AFRIIIATIYE u:n-= 
at such companies." WIG am HIllEl? 

Inthe\\'ork - .1II8S flU£D WITIIOUI 

place. however, the ".==w~OII 

action. the econo- ~ p£~ooro 30 40 

mist"s'sav, "focus [),t,IAdiARRYHOUIRAIiIlDAVII) 
too nar;o\\:ly on N(UIIIB!\. MICHIGNISlAlI IJOMRS1!'( " 

one 01' two easilv obsel ....·able measures of 
qualification." and not on "the mo;-t im
porut'nt measure-'--job perfol1nance." " 

disparities didn't 
matter much: Ai
ter some job expe
rience. female and 
minority workers 
hired under affir- " 
'matiye action had 
the same perfor
mance ratings as 
white males. Crit
ics of affirmati\'e 

AffllllW'M.,AmttI 

WIIITE"MAUS 

WIIIlHOIIl£S 
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Pride and 

prejudice 

Are old'animosities, new politicalconflicts, talk 
ra,dio and the Internet fueling a racist revival? 

he\' called thl'l1l~ch'e, the "Lurd,,,; 
, ort'haos," Five ()rlhcl11 wcre ;;upe

, nor studenh at Rl\enl;tlL' HIl!11 
SChntli in FUrl :\hcr~, fI;L, :llh'anl'cJ -in 
Illath, 'c, lillpull'r,' ~t1hl ~trt, The ,..;jxth-; 
th,'ir IC~lLkr. pnli,'c sa\ - \\~I"; lli-vear-old 
Kl'\in F(),tcJ'. \\ hu""'a, hl'tll'r km)wll f()'r 
hi,,,; haIred ,11' bl,ll'Ks than for his ,Inistil' 
,thilities: He ;dlegcLily drew a l'rude car-

Suspects. '/i'I/U)//i1' 11'('/('1 rldi) alld ' 
Gar\' Cux an: /111;'1!,(·t/ 1I'f/iI /J;/I'IIII/~ 1I" 

, Mo(:" cl/wcli ill G;'('ci<'l l'illt', ' S, C ' 

t(llll1 depicting huuded figur," standing 
ne\t tn ~( hurnin!! lTOSS h(]ldin!! a lTuci
rii:(' hlad; l11all, -with the \\'unls "Bb(k 
BBO" scrawb.! h\.'luw, Thl' Lorels "didn't 
fit Ihe mulJ (\1' had ho"s," ,;IVS Ri\'crd;ile 
principal Rohert Durham, ':Thcy did all 
thc Ihings p;lIel1h ,cxpecl them to un, 
These clluld he al1\\H1L''s kids," 

Earlicr this ~car: pnlicc sa\, thcsc E\: 
L' 1'\'111;111'skids .limned ~1I1 ;thandtHl~d 
I'(;lliing plallL pulled an ;Irllled rohbery 
:lIld st,lle·;( And ;Iuthnrities char!!e 
Ilut aft,'! Il':Ichl'l' \'I:lrk Scll\\eh~~, 
32, ,';llIgl1!,lhL' L'lI'c!, pl,Hlnini' 1<1 hurn ;( 
'sl'lh1l)1 :luLiilurill!11, thl'l \\'l'nl 1(\ hi, 
IhllISl', kl1pekcd nl1 hi, ~'(l"r :Ind kilkd 

him with a ,ho\:':'lIn blast in thl? face, AI'
tl?r lh:il, p()liCL'~l'lainl, thl' Lords werc 
planning a :T..:rror Night" at Disncy 
\Vtlrld ill Orlando, Thl? idl'a was t(1 ;1,
s;lult -,";U111 l' Disllc\ ..:il;mlL'ters, ~t0al I ill?ir 
c, htlll1h:S and \~'alk arulllld the park 
,Ill h II iI1g Afrk,( n-\ ml'rican~" Fi,VL'iLords 
\I<:rc :!rr0sted Ihl? night hdure lhat \Va, 
Itl Ul'l'Ur: fUlir (If them have becn 
char!!..:(1 with Schwl?bes"s murder. 

Tile L'xistencl? of groups like! he Lords 
t)f Cha(ls and Ihe epidl'mic of church 
fires :ICt'llSS thc S()llthare peeling the lid 
,)IT an alarming phcnomeno,n: Despite 

,Ihe gains of'thl' civil rights/s'truggle, in
\'l)ur-Llce r;ICisl11 i, hubbling to the sur~ 
hce: ;1\!~lil1, "Therc'isil1 our society todav. 
Ill()re ~(llhan 2iJ ur _~Il vcars a~(), a'ere<ttcr 
l<)I~ralll'l: fur illt(lkr'anl'\:,"~ savs~ Abra
ham Fo:xman, n,ltiollal'directl;r ()f thl' 
Anti-Ddama,lilln League ()f.B'nai B'rith, 

Mainstream racism. Statistics on hate 
crimcs are son, and fedcral data-gathcr
ing ()n the suhjcct lags. so it's hard to 
dr.:!I\' hrt)ad cllnclusions, But the hest es
til11:(tc~ arc .that between IO,O()O and 
.:It)J)(J1I h,lte crimes:lre c<)mlllitted annll
aJ.l: in America - ahout flO pdcc'nt by 
\Ihites, and ahlllll 60 p~rl'ent mOliYaied 

'hI' racial hias, ,Whites have no Illont)poly 
(In haired: or till' :'i.i:,.:12 hate crimcs re
ported I,) the FBI for 1444, the ml)sl 
rccenl veM availahle" 1.1)1))' were racial 
ineieienis directed at whites includin!! 
(lOX antisemitic rcii!!ious incidents, ~ 

Stockton Collegl"criminal justic~ ProL 
Brian Levin, rOFmeriv of the SOllthl'rn 
PmL'rty La\\' CdllcL 'says 56 percent or 
bias-related homicides are committed bv 
nl'knders under 21. Adds Prof. Jack Le\:
in or !\:()rth":,tstcrf1 Univcrsitv:' "The bad 
ne\\'s is that Ihis is cDmin!! from tlie cen
ter I\ht:re most ~lf us li\'e~Tht:se are our' 
children-th,' hoy next dLl'Or. thl' \'oun!! 
111;1(1 ;Itthe nl'xt d~,k-\\'htl can't liandlc 
diversity :Ind Wht.hC rage transl;lle:; into 

\'i,)lenl'c, \/;1111' Ilrl' rl'd-h),l(l(kd.' hllt
tI" i' -:I'n d -;, PI' I~-I,i l' ,-\ Illl' l'i(,II1,";', We 
~lrl'n'l t;ilkin!! ,thOlil I'<ll'j,1l1 under ~t rhl'k 
1'1I1 in tl'.\: 111:lin~lI'e'al11 .)f'Hlr culture," 

Thl're are 1','11,(\11., for' Ihl' church 
(il'l',' \'~ll1d,di'I11, 1I1,"ur:IIl('e (r:tlld and 
rl'I'l'ngl: ;ll1lnng 111 l'l11 , 1311t"it's ri:lin Ih,1l 

, r:l(i~iI h,\sti)ilv i, i'chind 111~II1I," sal's :\s
: ,j";111111 L,S, :\1I0J'i1l'\' (i"I1(>j'~("I),'\'~'iI 1',11
irick, r:eder;d :tlllhol:i!ies h;I\'e' I1tl! Unl'(l\'
!erl'd anI hr(lad l'(lnsl,ir,llf hUI null' SOf11e 
! ;t\I11'I'1 wish they h;td, "Thl' ,'rtlSPCL'1 Ill' a!('oll.'pirac\' i.s a l'hillil1g thing," S:I\,S I)al
;rtc~, "But the l,r(\Spcl't Ihal IIK',C :tre' 
";el,ar'llc :tCIS llr raci,";111 i, ,l'ven \Iprse," 

Th<lt Ill:t\' ht: the l'aSt:, /'\ 1l)(I,' study of 


