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OVERVIEW ,11 ,: What Women Say About Their Jobs 

1 u~J !I. 
National survey of 1,200 working women by the Labor Departmenl's Women's Bureau. 
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Working Women Say Bias Persists 
By TAMAR LEWIN 

Many working women. still feel 
that they are not getting the pay, 
benefits or recognition they deserve, 
according to a new survey conducted 
by the Federal Government. . 

The survey, based on more than' 
250,000 questionnaires received in 
the four· month survey by the Wom· 
en's Bureau of the Department of 
Labor, also found that working wom· 
en mentioned. stress as a serious 
problem more than any other. 

And many women, in very differ
ent fields, complained of.discrimina· 
tion. An Alabama coal miner, who 
said she was the first' woman to be 
hired in the mine where she worked, 
reported that she earned about 
S20,OOO a year less than the men with 
comparable experience. 

A Milwaukee woman with a bache· 
lor's degree in ele.ctrical engineering 
said male co-workers with less edu· 
cation got the challenging work, and 
a Maryland woman in Ii three·person 
shipping and receiving department 
told how two male co-workers were 
paid more but had less accountabil· 
Ity. . 

"The concern about discrimina
tion and equal pay surprised me," 
said Karen Nussbaum, director of 
the Women's Bureau. "The popular 
wisdom had been that we don't talk 
about things that way anymore, but 
clearly it is the way women talk 
about It. 

HJ was also surprised by the con· 
sensus that emerged, We tend to 
think of training as a blue-collar 
issue, child care as a low-income 
issue, the glass ceiling as something 
professional women care about and 
discrimination as a concern for 
women of color, but each of these 

. issues cut across all the lines."· of balancing work and ,ali/yo 
In 1993, Government figures show, Many women mentione~ a "time 

women earned 71 cents for' every . crunch" and exhaustion, 'usina ad· 
dollar earned by a man, up from 61 
cents in 1978. 

Still, nearly four out of five women 
~"!:d that they liked or loved their 
jobs - and only 4 percent said they 
disliked their work or found it "to
tally miserable." 

For the Women's Bureau survey, 
known as Working Women Count!, 
questionnaires w.ere distributed 
through more than a thousand busi· 
'nesses, cOl!lmunity organizations, 
labor unions, newspapers and maga. 

Discrimination 

cuts across class 

and racial lines, a 

survey finds. 


zines, and more than 250,000 women 
returned them from May to August. 

Because that was not a scientific 
sample, the Women's Bureau also 
conducted a telephone survey in 
June, asking a nationally represent· 
ative random sample of 1,200 women 
the same questions, to provide a 
benchmark for evaluating the'over
all responses. The margin of sam· 
pling error was given as plus or 
minus five percentage points. 

Women in both the scientific and 
popular samples said their priorities 
for changes in the workplace were 
improved pay and health insurance. 
And the No.1 issue that women said 
they wanted to bring to President 
Clinton's attention was the difficulty 

jecliV~s like ,"h~Ctic" and 'I' 'hard" to 
deSCribe their hves. . 

Among the findings from the sci· 
entific sample were these:\' 

fJFony-three percent of the wom. 
en who worked pan time, and 34 
percent of those over 55 years old, 
lacked health insurance, compared 
With 18 percent of the general popu
lation. I. . 

. 
fJNearly half Of. the women said 

they were not paid what ~ they de· 
served. . \ 

fJStress was identified as a serious 
.problem by almost 60 percent of the 
women, but it was particularly acute 
for single mothers and Women in 
their 40's who held professional or 
managerial jobs. I 

fJFourteen percent of white wom· 
en and 26 percent of minority women 
reponed losing a job or promotion 
because of sex or race. I 

CJThree out of five woblen said 
they had little or no likelihood of 
advancement. 

CJNearly a quaner of lI1e women 
said they had no pension plan. 

fJMore than half the women with 
Children 5 years old and under. said 
that affordable child care was aseri· 
ous problem, . 

• 

: 
1 

CJFourteen percent of ~e women 
- including almost a third of those 
earning less than SIO,OOO -Isaid they 
had no sick leave. I 

The report acknowledged that 
while only women were ~urveyed, 
many of the problems ~escribed 
could also apply to men. IThe con· 
cerns, the repon said, reflected "the 
trend toward a work force anxious 
about job insecurity, declin'ing bene· 
fits and stagnant wages. "I 
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ffilack, Hispanic 

Women Assert 

Bias at Work 
U.S. 	Study Indicates Level 

Of ,Job Discrimination 
Is Higher for Minorities 

--' 
By AsRA Q. NOMAl'Ol 
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WASHINGTON - Twice as many black 
and Hispariic working, women as white 
women say they face discrimination, says 
a Labor Department study that paints a. 
bleak picture of opportunities in America. 

Black and Hispanic women also say 
ther have worse chances for advancement, 
and a greater percentage of them report 
knowing someone who lost a job or promo
tion because of their gender or race. 

-The stud\' "sent out a real alarm," said 
Karen I\ussbaum. director of the Labor 
Department's Women's Bureau. which 
surveyed 1.200 women for the report. "Af
rican'American women were crying out 
on this issue." The agency also collected 
information from 250.000 women in a non
scientific survey by passing out question
naires in various places. 

About H';", of white women said they 
lost a job or promotion because of their 
gender or race: 28';", of black women and 
23':, of Hispanic women said the same 
thing. Overall. the survey found that 
women's top complaints involved stress, 
pay and benefits. 

Older women who are black, Hispanic, 
ASian. Pacific Islander or Native Ameri
can [ate the worst situation. according to 
results tallied but not included in the 
report. Some 30'7, of these women 45 
years 	and older said they had been dis
criminated a~ainst, compared to 25'7, of 
these women 16 years to 44 years and 12'7r 
of white women in both age groups_ 

Ms. Nussbaum noted: "Discrimination 
was supposed to be outlawed years ago, 
and business has not taken care of this." 

The Clinton administration ·issued the 
report with much fanfare: First Lady 
Hillary Rodham Clinton and Vice Presi
dent 	Gore stood by as th.e results were 
released. But there are skeptics as to 
whether the administration will change' 
anything. The Women's Center in Vienna, 
\·a.. in material explaining its own efforts 
in developing programs for professional 

women, noted. "It seems every a'dminis
tration issues a report like this labor report 
on working women, which only confirm the 
rest of the reports." 

Separately, a black woman last week 
won SI50,OOO in compensatory damages in 
a discrimination lawsuit against the Fed
eral Reserve. The woman, Joyce Bennett, 
53, started at the Fed in 1973 as a 
statistical clerk and later was denied a 
promotion to research assistant because

' her bosses told her she needed a college 
degree. Studying at night, she graduated. 
with an accounting degree from the Uni
versity of District of Columbia in 1989, but 
was told she took the 'WTong courses to win 
a promotion from her S33,OOO-a-year job. 
The jury ruled the Federal Reserve 
wrongly denied her a promotion, and 
awarded her a right to be promoted and 
back-pay of SI2,OOO. 

"The black women at the Federal Re
serve are afraid to even apply for promo
tions. They neve~. get them. I saw this 
pattern over and over and over again," 
says Ms. Bennett. "I said, Tin not going to 
sit here. put in 30 years and leave at the 
same level I came in.' " 

John Bates. chief of the civil division for 
U_S.attorney in Washington, said ,the 
course requirements for the job Ms. Ben
nett was denied were necessary and JegitF 
mate. "The Fed didn't discriminate or 
retaliate," he said. The government hasn',t 
decided whether to appeal. 
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Making the grade. Graduates from the nation's academies often must pass an exr;m to advance, which leaves some 

The thin , white line I' 
City agencies stru~le to mix standardized testing and racial balrnce 

W hen Democrats last week offi
cially chose Chicago for their 
1996 presidential convention,. 

they were hoping to bury some painful 
images from the last Chicago conven
tion in 1968, when Mavor Richard J. 
Daley's police force beat up antiwar 
demonstrators on national television. 
Yet even as,the ink was drying on the 
convention agreement, new troubles 
were brewing in the Chicago police de
partment that throw an embarrassing 
spotlight on a vexing social problem: 
the disparate scores blacks and whites 
achieve on standardized tests. 

The trouble began late last month, 
when the department announced the 

atID pIeJIrC catdl-tlp 
The raciall'1'lill of the population is not reftected in 
the police force in the natioIl's txlp M cities. 

BIac:kI_ ....... of

• Population • Police 0 Police supeMsors 

28.7% 
New YOI'tI ~ 11.4% 

L......Je.6% 
14.0% 

LOlAlICeies ...... 14.1% 
8.5% 

, 39 1"'¥ 
~ 

CNcago IB: ;61*, '« t ± -i 24.9% 
122.2% 

28.1% 
14.7% 

39.9" .. 

and 22 Hispanic - this in a city that is 39 
percent African-American and 19.6 per
cent Hispanic. Almost limrriediately, 
some African-American politicians de
nounced the test as racially biased, even 
though the actual test q'uestions have ' 
not been publicly released. "Structural
ly the test was biased, structurally it was 
racist, structurally it waSn't meant to 
promote African-Americans," fumed 
U.S. Rep. Bobby Rush atla church rally 
in his South Side congressional district. 

The furor in Chicagq erupted be
cause the police department dropped a 
past practice known as "race nonning" 
test scores. Previously, when municipal 
hiring and promotion exams resulted in 

scores on a recent exam taken by candi disproportionately low stores for mi
PNtadeIphIa ~:::::nt;~M' ·f 25.7%

dates vying to become police sergeants. norities, city departmertts often re
_~~ ... 1Qr 1990. poIic:e~for 11192.Of 500 officers who scored high enough worked test scores using various statisti· 
I.ISN&M 8aIIc -.:s.m.o.I_. UrW. II~. t:lrI-.to win promotion, only 40 'were black cal techniques. Chicago!radjusted the

.' ~d81 

http:L......Je


- -

liThe conspiracy 

is to put non


minoritif!S into 

supervisory positions 

who will be in place' 


years from now. 


results, of its 1985 sergeants' exam, for 
instance, by giving minority test takers 

. extra points, Other cities, such as De
troit, put black and white test takers 
into separate categories and compared 
them bV' rank order rather than score. 
Whatever the technique, the results of 
race nonning were thesarne: Moreini-, 
norities were hired or promoted, often 
ahead of, whites- with higher scores. 
Those . who defend affinnative-action 
hiring argue that having racially diverse 
police departments helps 
ameliorate racial tensions. 
And there are clearly some 
jobs that white officers 
can't do as well. such as in
filtrating black street gangs. 

Under fire. Yet Congress 
specifically banned race 
nonning in the .1991 Civil 
Rights Restoration Act, 
and many cities dropped 
the practice. often under 
pressure from lawyers rep
resenting predominantly 
white police and fire fight
ers, Chicago is the first to 
feel the fun political impact 
of administering tests with
out the race-noming safety 
net. But other cities are 
likely to follow. 

To avoid charges of racial 
bias or favoritism, Chicago 
followed the recommenda
tions of a blue-ribbon com
mission and paid $5 million 
to consulting finns to devise 
a series of bias-free. multi
ple-choice tests. When the 
test results still showed sig
nificant racial disparity. a 
politically embarrassed 
Mayor Richard M. Daley
son of the late Richard 1. 
quickly announced that the 
city and the U.s. Justice De
partment would investigate. 

While racial bias remains a possible 
culprit in the low scores-some white 
officers may have gotten hold of study 
materials that closely matched the test 
fonnat - the likelihood is that Chicago 
and other cities are having to face an 
uncomfonable fact: On the vast major
ity of paper-and-pencil tests devised to 
measure knowledge or aptitude, Afri
can-Americans score lower on average 
than whites. While a few academics 
such as the American Enterprise Insti
tute's Charles Murray suggest that test 
differences between races may have 
some genetic basis. a larger group main
tains that cultural bias is the problem. 

\ 

"Any test'is grounded in the culture of 
those who make it," insists .Robert 
Schaeffer of FairTest, a nonprofit advo
cacy group. Patricia Hill, president of 
Chicago's African-American Police 
League, complains that the test forces 
"everyone to meet European cultural 
standards in order to be sanctified." 

White cultural bias, however, doesn't 
explain why Hispanics scored higher on 
the Chicago sergeants' exam than 
blacks, or why Asians had higher mean 
scores than whites. The'more plausible 
explanation for the relatively low black 

scores, say most experts, is that blacks 
often attend poorer-quality Schools and 
learn less rigorous study habits. "Pencil-· 
and-paper tests tend to reward people 
who grew up in educationally oriented 
cultures," notes journalist Nicholas Le
mann, who is writing, a book on meri
tocracy in the United States. Winfred 
Arthur, an African~born psychologist 
who wrote many of the test questions in 
the Chicago police exam for Barrett & 
Associates, agrees: "Tests like these are 
just capturing the effects of other social 
issues," 

A more fundamental question is 
whether such tests. realistically measure 

in Chicago fought the useIII flunked the bar' of performance tests, even 
though they tend to do betexam twice. ... 1 had 
ter on . them; out of fear 

to keep studying that white i supervisors 
would doctorj the results inharder and harder order to p~omqte their 
friends. iand harder. I passed Most testin1g experts now 

it the third. time. ... recommend ia Solo monic 
compromise: basing promo

That's institutional That's it. 	 tions on a mix of written and 
performance tests. Other. rticism. " Study harder. " ways for departr;nents to 
boost minority supervisory REP. BOBBY RUSI MAYOR RICIARD M. DALEY 
ranks in the post-race
norming era include beefing 
up recruiting to attract high

er-quality officers and rigorous training 
programs for tbose seeking pr9motions. 
Such training is expensive, but it has been 
key to the U.S. military's 'ability to pro
mote large numbers of black~ to high 
rank without diluting standards. 

Yet even with all these tneasures, it is 
probably too much to expect racial dis
parities in testing and hi1ingto disap
pear any time soon, noteS Temple Uni
versity criminologist James Fyfe, 
because ''you're asking Police depart
ments to deal with the consequences of 
an inequitable society." I. • 

By PAt.n. GU\STRIS IN bilCAGO 

I ! 

i , ' 

the skills police must haJe to do their 
jobs effectively. Firms like Barrett craft 
their test questions by ihterViewing a 
department's officers ana reading its 
rule books. Yet concerns over. the rele
vance of written tests h~ve led more 
and more departments abd consulting 
flims to tum to alternative types of tests 
in which candidates perfo'nn tasks thev 
would actually do if prombted:, handling 
memos, performing roll talIs, ;respond
ing to simulated citizen cOmplaints. Mi
norities tend to score much closer to 
whites in such perfonnante tests, which 

. 	 suggests that Imany minor
ities have real abilities that 
traditional writt:en tests 
don't capture! . 

But performance tests 
have their oWn problems. 
They are far Imore expen
sive':'" a serious issue for 
cash-strapped muriicipal
ities - and harder to ad
minister, especially in large 
cities, where ithousands of 
applicants taKe the test on 
the same day! And because' 
they are scoied by people 
rather than by machines, 
performance tests 'are often 
seen as less objective. In
deed, black police officers 
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ADrvUNISTRATION ENDORSES BILL TO EASE 
BURDEN OF PROOF IN DISCRIMiNATION SUITS, 

I 
. , . 	 I 

The Clinton administration has endorsed legislation introduced in the House apd Senate to 
overturn the 1993 U.S. Supreme Court decision in St. Mary's Honor Center v. Hicks tp.at in
creased plaintiffs· burden of proof in employment discrimination cases. 

The court's 5-4 decision drew sharp criticism from civil rights lawyers and p1embers of 
Congress who argued that it upset nearly 20 years of case law and made it more difficult for 
plaintiffs to prove intentional discrimination by their employer. Legislation to overturn the 
ruling was introduced in both the Senate and House in 1993 (235 DLR A-16, 12/9/93) by Sen. 
Howard M. Metzenbaum (D-Ohio) and Rep. Major Owens (D-NY).. i. 

.. 	 I 

The Clinton administration had argued against the position taken by the court~ but had . / 
taken no position on the legislation until last month. In a letter to Sen. Edward M. Kennedy (D
Mass), chairman of the Senate Labor and Human Resources Committee. Assistant Attorney 
General Sheila F. Anthony said the administration "strongly supports the reinstatement" of 
the standard that existed prior to Hicks. .I 

, 
Anthony said the Metzenbaum billtfstrikes the proper balance between the interests of 

employers and the need to ensure that victims of intentional discrimination secure redress. " 
. , . 	 : 

Bill Would Restore Pre-Hicks Standard 	 I 
I , , 

The case involved Melvin Hicks. an African-American corrections officer ata halfway 
house in Missouri, who c'harged that he was fired because of his race. The district ;court re
jected the company's claim that Hicks was terminated for work rule violations, butlnonethe- . 
less foundin favor Of the employer. The court concluded animosity between Hicks and his su
pervisor ";'vasa factor in his termination and that Hicks had faile<;i to show that the aCtions 
against him were "racially rather than personally motivated. " The district COUI't ruling was 
reversed by the U.S. Court of Appeals for the Eighth Circuit, i.vhich concluded that Hicks had 
met the burden of proof established by the Supreme Court in its 1973 holding in McDonnell 
Douglas Corp. v. Green (5 FEP Cases 965). 

Arguing in defense of the then-existing standard of proof, the Justice Department ,in April 
1993 urged the Supreme Court to affirm the decision by the Eighth Circuit that an employee 

r. 	 who brings a job bias claim is entitled to judgment as a,matter of law once he establishes a 
t 	 prima facie case and proves that all the nondiscriminatory grounds advanced by the employer 

are a pretext for discrimination (75 DLR AA-3. 4/21/93). 

However, in the opinion written by Justice Antonin Scalia, the court reversed the 'Eighth 
Circuit's decision and upheld the district court's judgment for the employer. It held that plain
tiffs may be required not just to prove that the reasons offered by the employer were a pretext 
for racial discrimination, but also to '!disprove all other reasons suggested, no m*ter how 
vaguely, in the record" (122 DLR AA-1, D-1., 6/28/93). I 

In a dissent, joined by Justices Jiarry Blackman, Byron ~ite, 'and John Paul S~ev~ns, 
Justice David Souter predicted that the decision would make intentional discrimination sub
stantially more difficult to prove and discourage discrimination victims from suing ito enforce 
their rights. . . I 

No hearings have been conducted on the legislation in either the House or the Senate. The 
legislation will have to be reintroduced when the new Congress convenes next year. : 

. 	 I 

. (Text of Anthony's letter appears in Text Section E .) 	 : 

- 0 

CANADIAN STATISTICS AGENC 

NO CHANGE IN SEPTEMBER HEL 
 I 

I 

, OTT A WA-Canada's 'help-want index remained unchanged at 97 in September 

(1991=100), Statistics Canada reporte Oct. 6. 
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The caucus states that, contrary to the position taken by the internat,ional, ~nion locals 

and joint councils do not violate federal law by participating in or authorizing the use of union 

funds for either the caucus of the defense fund. ' " 


IBT spokesman Craig Merrilees rejected he caucus' assertion that Carey or oth~r top 

officials had threatened local officers for their articipation in the Real TeamstelZs. He said 

that the opposition group has a political agenda, hiCh is to defeat Carey in the next election. 


"In the past, people who organized meetings or passed out flyers which rep~esented a 
different point of view [from the union leadership] t beaten up, " said Merrilees~ '.'J;3ut Ron 

, Carey has put a stop to that sort of thing. He's open up the union so that people can:speak 
freely. " ' , i 

Merrilees acknowledged that electronic message have been sent to locals r,egarding 

participation in arid financial support of, the Real Teamst rs and its defense fund. The locals 

were told that use of members' dues to support these org izations is a violation of LMRDA 

and the union constitution, ,he said. ' 


"We advised them.that ~hat they are doing may be ille I and they're interpreting this 

advise as a threat," Merrilees said. "But it's good legal advIce that the locals need to know' in 

deciding what to do with their dues money. " 


At a meeting in New York·City with members of 14IBT locals late last month, Carey said 

he intended to take a tougher stance against those who opposed his administration .. Carey said 

he had extended the olive branch to his opponents, but his gestures of reconciliation have been 

rejected. "Well, there is no more olive branch," Carey told the New York members (184 DLR 

A-13, 9/26/94).' , . 


- 0 

COMPUTERI~ED REGISTRY TO STOP ILLEGAL WORKERS 

LIKELY TO BE TESTED, COMMISSION HEAD P~EDICTS . 


AUSTIN, Texas-,.Despite pres s accounts to the contrary, the Clinton administration is 

likely to approve a five-state pilot program to test a computerized registry to prevent illegal' 

immigrants from working in the United States, Barbara Jordan, head of the U.S. Commission 

on Immigration Reform, said Oct. 6. 


Jordan, speaking at a conference on immigration sponsored by the University otTexas 

School of Law, also predicted, however, that nothing "rationalII will happen on immigration 

reform until after the Nov. 8 elections. 


The former member of Congress , whose commission recently made several recommen- j
dations for implementing immigr;·ation policy, further predicted that lawmakers w~l1 take a 
"holistic" approach to adopting the commission's recommendations. 

Jordan said that she believed that the pilot registries, which are called for in the work

site enforcement section of the 'commission's report, would be tesied(189 DLR AA-l ~ 0-1, 

10/3/94). "I am told that what\ve have read was not the offidal position," she said in re-. , 

sponse to a question. "And all I can say is I believe that we,'re going to get back on-target and 

that the pilots will be tested. I do believe that we're going to get favorable reactions from INS 

[Immigration and Naturalization Service] and the administration to at least give them a try . " 


Press.acco.unts that the administration was cool to the proposal came from "a stray 

voice" at the Office of Management and Budget who made "some off-the-wall remark. and now 

everybody is scrambling trying to fix it, " Jordan said. 


. Jordan said she tried to prevent just such an occurrence by touching base in Washington 
with White House Chief of Staff Leon Panetta and House and Senate leaders before thecommis
sion's report was released. "I tried to keep the administration from stepping on it's oWn foot 

. . ' 
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one more time, but I wasn't.successful," she said. ttl know that they are trying to rescramble 
the egg, or unscramble the one they scrambled, and come out and do something constructive 
about the pilots. " . 

Recommendations Should Be Taken As Whole 

Jordan said the commission's recommendations should be taken as a whole because the 
risks of picking it apart are great. "Believe it, this is the best shot you're every going to get 
to make sense out of our immigration laws ,n Jordan said .. "The reason I say that is that the 
alternatives are so abhorrent and antithetical that if we don't maximiz~ this particular oppor
tunity, you are going to give the crazies a chance to get a shot in. '.' . . 

Certain members of Congress-Senate Labor and Human Resources Committee' Chair- ' 
man Edward M. Kennedy (D-Mass), Senate Minority Whip Alan K. Simpson (R-Wyo), and 
House Judiciary Committee Chairman Jack Brooks (D-Texas)-share that view, Jordan said. 
"Congress is going, I believe, to be trying to push ~or holistic treatment of this report rather 
than picking it apart and pulling it off piece by piece. " 

But upcoming elections are likely to interfere with reason, Jordan prediCted. "Nothing is 
going to get rational until after Nov. 8," she said . 

.:. 0 - . 

HERE LOCAL 2 STRIKES MARK HOPKINS HOTEL; 
RATIFICATION UNDER WAY AT OTHER HOTELS 

Members of Hotel Employees and Restaurant Employees Local 2 struck the Mark Hop
kins Hotel on San Francisco's Nob Hill Oct. 6 even as other members of the local continued the 
ratification process on contracts negotiated with a dozen other major ·hotels. 

. .' 

The walkout at the Mark Hopkins, where Local 2 represents some 200 maids, t~lephone 
operators, bartenders, bar staff, and others, began about 3 a.m., the unionreported. 

Negotiations between the hotel and the union broke off Oct. 4, according to Local 2 
spokeswoman Lisa Jaicks. Several management prop als that the union finds unacceptable 
remain on the table, including language that would .eli 'nate certain jobs, a provision allowing 
managemenno increase employees' workload, and new guage enabling the hotel to schedule 
employees for 10 consecutive days of work without overti e, Jaicks said. 

The union is seeking a contract that would follow the ttern established in its r1ecently 
concluded negotiations with 12 major city hotels, which bar ained joint~y as the San Francisco 
Hotels Multi-Employer Group. That five-year tentative agre ment, reached Sept. 15, was 
subsequently accepted by two other hotels-the Hilton'and the tanford Court, bringing. the total 
to 14 hotels. ' 

The qlaster agreement, now undergoing ratification vote by union members at the indi
vidual hotels, includes annual wage increases, increased empl er contributions to the pen
sion plan, extension of health care coverage to domestic partne , and new language estab
lishing joint labor-management cooperative programs. It would ply to some 4,000 
employees (178 DLR A-12, 9/16/94). . 

Attorney Kenneth Ballard, chief negotiator for the Mark Hopkins, said that the hotel has 
no objection to the wage aJ).d benefit terms of the master agreement and is 'even prepared to of
fer a higher wage package. But in exchange, i(wants modifications in restrictive work rules, 
he said. He noted, for example, that the hotel has proposed language that would allow house
keeping staff to clean additional rooms on a voluntary basis for a premium . Housekeepers also 
could work a shorter schedule and clean a smaller number of rooms, under the hotel's pro
posal. : 

This would allow for greater flexibility in scheduling and also would better accommodate 
some employee's family responsibilities, he said, but the union has refused to consider any 
deviation from the terms negotiated with the 12 main hotels. 
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the compromise retains the original intent of the administration's bill and is "a solid package 
of reforms that will improve funding in a balanced ~ affordable way •." . 

Stronger Action Said Needed 

"Both PBGC and GAO recognize that problems~exist in c'urrent regulations affecting pen

sion plan funding. Both agree that action must be taken to solve these funding problems, but we 

in GAO believe action stronger than that proposed in the Retirement Protection Act (HR 3396) 

is necessary for these problems to be eliminated," Delfico said in the introductory letter. 


GAO conclusions came after studyht a randdm sample of 4,968 large (101 or more par

ticipants) plans that paid PBGC variable rat premiums in 1990. GAO examined how the 93 

plans in the sample were affected by the 198 introduction of the deficit reduction contribution 

(DRC), and looked at hO\1l they would be affec d if either of the later fwiding bills were en

acted. Fifty-seven of the 93 plans were under nded in 1990 and subject to the DRC. 


But GAO said despite the introduction of th DRC, sponsors of 60 percent of the under.

funded plans in the sample did not make the additl nal contribution because they were able to 

completely offset it by allowable reductions inthei required minimum contribution. Another 

30 percent of the sampled plans were able to substan'ally reduce theirDRC requirement, . 

GAO said. 


The administration's bill "moves in the right direction to strengthen funding in under

funded plans, " GAO said, but added that only half of the sampled underfunded plans would have 

had to increase their contributions had the bill been in effect in 1990. "Neither the underfund

ing in the remaining plans nor the risk these plans pose to PBGC would have been reduced. " 


Private Pensions-Funding Rule Change Needed to Reduce PBGC's Multibillion Dollar Ex
. posure, GAO/HEHS-9S-S, is available by mail from the General Accounting Office, P.O. Box 
6015, Gaithersburg, Md. 20884-6015, or by telephone, (202) 512-6000 or fax (301) 258-4066. 
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EEOC WILL HAVE LITTLE CHOICE BUT 
TO EXPAND RULE OF ADR, SILBERMAN SAYS 

. . 

ORLANDO, Fla.-A backlog of some 92,000 pending charges at the Equal Employment 

Opportunity Commission has created such a "desperate" situation that the agency's new lead

ership will have little choice but to expand the role of alternative dispute resolution, veteran 

EEOC Commissioner Ricky Silberman predicted Oct. 5. 


In a dinner speech here, Silberman said that Congress would not mandate binding.ADR. 

She urged the EEOC's new chairman, Gilbert Casellas, as well as employers, unions, and 

plaintiffs' attorneys to push for more reliance on the mediation process. 


"The. new leadership is going to need answers for many of the same questions' that have 

plagued their predecessors. How do you process the now nearly 100,000 new charges that walk 

in the door every year fairly, effectively, and expeditiously?" Silberman asked. . 


"Hostility that is rampant in society -is rampant in the workplace as well. The new chair- / 
man is going to find that business is good, too good." 

Silberman made her comments at a meeting of the West Central Florida Industrial Rela

tions Research Association. Her comments followed by less'than a week the Senate confirma

tion of Casellas as EEOC chairman andPaul M. Igasaki and Paul·Steven Miller as new com

missioners (189 DLR A-I, 10/3/94). 


Delay Due To' 'Diversity Considerations' 

In her speech, Silberman noted that the confirmations took nearly two years, attributing 

the. delay to. what she said were "diversity considerations" that were "so important as to be 

paralyzing" to the administration. 
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THE WALL STREET JOURNAL. :~~:: 'Sill:&, 
The Tragic Error of Affirmative Action 

By IRn~G KRISTOL 
Just who or what is a black American. 

. anyhow: Two recent events have posed this 
question to me. and in an unexpected way. 

First there was (and is) the case of O.J. 
Simpson. I haven't followed this case 
closely. but it is clear that it seems to be. 
among other things. a Significant incident 
in "race relations" in this country. Ablack 
sports hero has been indicted for killing 
two whites. one a former wife. And TV 
keeps showing us. in full color. pictures of 
O.J. Simpson at his trial. 

Now. as a sports fan I have never really 
thought about the color of O.J. Simpson's 
skin. But watching him on television. I 
found myself observing the color of his 
skin. and deciding that he is not really 
black at all. Bronze. 1 should think would 
be more accurate-so why do we call him 
"black"? And. it further occurred to me: 
What if O.J. spoke Spanish instead of Eng
lish? Would he then be transmuted into a 
"Hispanic" and no longer be "black"? 
The World Cup 

The second event was the recent World 
Cup series in soccer. No one mentioned 
the color of any player's skin. though the 
surprisingly good Saudi team seemed to 
be all "black." as were. of course. the 
Nigerians. Somehow race vanished from 
our 'perspective as we watched these 
games. The Saudis were all and only 
Saudi. just as the Nigerians were all and 
only Nigerian. And I realized: Throughout 
most of the world. national identity 
trumps racial identity. This is true. even 
in the U.S.. for such groups as the Pak· 
istanis and Indians. who are never de
fined racially. whatever their skin color. 
. It's not that. in other mixed·race coun

tries. race and skin color count for noth· 
ing. It usually coirnts for something. And 
there is always the possibility of discrimi· 
nation. which is sometimes a reality-oc· 
casionally even giving rise to political con· 
troversy. But in America. with its liberal 
traditions. race nevertheless remains a 
pennanent. fixed and deadly problem. 
.How did this come about? 

Well. we know how it came about. It 
was the enduring curse of slavery that in· 
stilled a degree of race-consdousness of an 
extraordinary intensity. Just why this 
should have happened in the U.S.• and not 
(at least to the same degree) in other coun· 
tries. scholars are sttU trying to explain. 
But happen it did. It is because of slavery 
that if you are one-quarter black, or even 
one-eighth black. you are automatically 

designated as black. In the Old South. if 
you were merely suspected of having a 
"touch of the tar brush." you were not 
properly ·'white." 

This crazy race-consciousness is not 
replicated in any other country that I know 
of-except. perhaps, South Africa. And 
even in South Africa. those of mixed racial 
ancestry are classified as "coloured." not 
black. Had we such a classification in the 
U.S.. at least one-quarter to one-third of 
American "blacks" would overnight be
come "coloured." Not that it would really 
mattei. of course. 

It is to the eternal credit of American 
liberalism that. after the Civil War. and 
most especially after World War U. it set 
out to dismantle all legislation. and the en· 

the racism it wished to eradicate. Today. 
school busing for purposes of racial inte
gration is wildly unpopular among both 
races. and the courts. are in grudging reo 
treat on the issue. 

But it is government·initiated. govern· 
ment-sponsored. and government-en
forced affirmative action that. above aU. 
has placed a curse on race relations in the 
U.S. This idea was born of a liberalism 
dnm.k with success and intOXicated with 
power. and marked a transformation of 
liberalism itself-from a Hubert 
Humphrey-Lyndon Johnson liberalism to a 
more statist George McGovern·Edward 
Kennedy liberalism. It is this later liberal· 
ism that. with its radical goal of quick
racial integration. has given us, among 

Board o(Contributors
'

Through administrative decision and judicial interven- . 
tion, affirmative action has imported quotas into American 
life. The. racist idea has acquired a new lease on life. 

tire set of attitudes. that can properly be 
called "racist." And much progress has 
been made. There is no reason to doubt 
that. in time. moreprogres.s would have 
been steadily made. if it had not been for 
the Supreme Court's role in school "inte
gration" in the 19505 and the subsequent 
rise of "affirmative action" in that disas
trous decade. the 19605. 

That celebrated Supreme CoW1 deci
sion, Broil.." t·. Board of Edllcatiun. c0n
trary to expectations. turned out to be the 
prelude to a major step backward in 
American race relations. The court had 
the option simply to overturn previous 
court decisions that legitimated discr1mi· 
natory 1egislaUon by the states. But it ig· 
nored this option. which would have 
opened the way for continuing, gradual 
progress. and instead decided to rule in 
such a way as to suggest that the opposite 
of discrimination was, not non-discrimi' 
naUon. but "integration." 

Having decided justly that government 
at all levels should be color·bllnd. the 
courts then went on to insist tbat schools 
had to be oolor-eonsclous when it came to 
the student population. This was our first 
whiff of what later mushroomed lnto affir
mative action. The school buslng contro
versies that followed sharply exacerbated 

other things, racially gerrymandered con· 
gressional districts. 

In its origins. affinnative action 
seemed almost to be a noble idea, elevat· 
ing blacks even if at some expense to ~ 
whites. The rectification of economic and 
societal inequities detived from past injus
tice was appealing. Moreover. the original 
Mlea of sudI rectification was merely a 
''readIing auf" to those hitherto discrimi' 
nated aplnst. so that they could compete 
fairly in the job market. The specter of 
racial quotas was raised by a few com
mentators. but since many .ot them were 
deemed unfriendly to racial equalit}' in the 
first place, they were ignored. Today, that 
specter is a haunting presence in Ameri
can Ufe and American politics, wreaking 
its havoc in au sorts of ways. ' 

What happened is that, as a result of 
administrative deciSion and judicial in· 
tervention. affinnative action has Im
poned raCial quotas into American Ufe. 
and the racist idea has acquired a, new 
lease on Ufe. In a1J sectors-private. gov
ernmental. and DOt·ror-prvfit~most hir
Ing decisions are shaped by quotas for 
women and various racial and "ethnic" 
groups. Government offiCials. corporate 
"human relations" executives and uni· 
versity presidents loudly protest that quo



tas are anathema to them. and that they 
merely have nonspecific goals in mind. It 
is also true that these people are lying. 
Those goals inevitably become numeri
cal - how else can' you measure success or 
failure? And a numerical goal means a 
quota. Even when the existence of quotas 
is denied. government regulations stipu
late that such-and-such a proportion of 
such-and-such a group must be hired (or
admitted to a university), the proportion 
mirroring the group's presence in the rel
evant population source. 

Incredibly, though inevitably, our gov
ernments at all levels, as well as our ma
jor private institutions, have to confront 
the problem of defining appropriate mem
bership in each quota group. Women are 
still identifiable in our society, but who, 

_. 	 exactly, qualifies as a black? As a His
panic? As an Asian? The response of the 
affirmative action establishment has been 
to institute something akin to the Nurem
berg laws in our American democracy. 
Absurd Ingenuity 

If you are one-eighth black. you are 
black. If your parents' native tongue is 
Spanish, then you are Hispanic-even if 
you are visibly black or. for the most part, 
English-speaking. If you look Asian to 
someone in charge of the counting, that's 
what you are. Since the rate of intermar
riage between native-born Asians and " 
those of European descent is close to 50%, 
and for Hispanics is about 30ge, this whole 
business is getting very. very complicated. 
But affirmative action rolls on. showing a 
remarkable, if frequently absurd. ingenu
ity in racial and ethnic identification. 

And the upshot? The upshot is the 
Balkanization of America. Racial tensions 
and ethnic tensions in American life have 

'increased. instead of decreasing. Under 
the flags of "multiculturalism" and "di· 
versity" we are mOving deliberately and 
desperately away from being a color-blind 
or ethnic-blind society to becoming a soci· 
ety that willfully generates racial and eth
nic tensions. There are jobs at stake, after 
all. and political careers to be made. and . 
everyone now wants a piece of that affir
mative-action pie. 

It took us a century to recover from the 
curse of slavery. How long will it take us to 
recover from the tragic error of affirma
tive action? 

Mr. Kristo', all American Enterprise in
stitute fellou:. co-edits The Public Interest 
alld publishes The Nati01llJllnterest. 
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l THE NATION'S HOUSING 

House Rejection of Tough Redlining Bill 

Will Hurt Inner-City Home Buyers 


By Kenneth R. Hamey 

Here's the headline that 
many members of 
Congress up for 

reelection this November would 
like homeowners and buyers to 
read this week: House Passes 
Tough Anti-Redlining Home 
Insurance Legislation; Minority 
and Low-Income Consmners to 
Gam New Fair-Housing 
Protections. 

But here's the real headline: 
House Passes Toothless Bill That 
Will Do Virtually Nothing to Curb 
Ceotral-City Redlining in Home 
Insurance Policy Availability, 
Pricing or Coverage. 

Bya voice vote July 20. the 
House defeated a bill approved by 
its banking committee that had the 
strong support of consumer,civil 
rights and housing groups 
concerned about discriminatory 
home-insurance practices in urban 
markets around the country. The 
measure would have applied some 
of the same racial and locational 
data-gathering and public 
disclosure requirements on the 
insurance industry that the 
banking industry now complies 
with under the Home Mortgage 
Disclosure Act (HMDA) and the 
Community Reinvestment Act. 

HMDA data have played a 
aucial role during the past several 
years in documenting what 
fair-housing advocates had 
complained about for more thaD a 
decade: Minority households and 
residents of centrakity 

. neighborhoods often don't get a 
fair shake on their mortgage 
applications. Confronted with 
statistical evidence from their own 
loan files ofdisparities in loan 
rejectioa and approval rates 
between minority and 
non-minority applicants. the 
mOl'tlage and banking industries 
now concede that there has been 
~tion and have pledged to 
etimiaate it. 

The situation is starkly different 
when it comes to property 
insurance on homes. Housing and 
consmner groups have 
documented in Capitol Hill 
hearings that insurance redlining 
is a reality in many central city 
neighborhoods. Redlining refers to 
the practice of refusing to write 
home insurance policies, charging 
sharply higher premiums. offering 
substandard coverage or 
discouraging applications. 

The Chicago-based Association 
of Community Organizations for 
Reform Now (ACORN) testified 
that in some of that city's 
low-income minority 
neighborhoods, nearly half of 
occupied single-family homes go 
without hazard insurance 
altogether. Lenders, in turn. often 
refuse to finance or refinance 
properties in areas where insurers 
decline to do business. 

The anti-redlining bill rejected 
by the House July 20 would have 
moved insurers toward an 
HMDA·like data collection system. 

In the country's 75 largest 
metropolitan areas, property 
insurers would have had to 
disclose the number in each census 
tract of policies underwritten or 
rejected. premiums charged, 
applicants' race and gender, 
cancellations. nonrenewals and 
loss data. It would have given 
oversight of the anti-redlining 
effort for the next five years to the 
Department of Housing and Urban 

. Development, which administers 

the Fair Housing Act. 


In the words of ACORN's 

legislative director, Deepak 

Bbargava, the bill (HR 1250) 


would have collected "the sort • _ • of basic 
.	information you need to answer the question: Is 
there discrimination going on here or not?" As 
with discriminatory practices by mortgage 
lenders. Bhargava said, "once you can document 
the problem, theft you can begin to work on 
eoIviDgit." 

But the bill that passed the House <HR 1188) 
will cover only the 25 largest cities, and won't 
deal with the most elemental factor in identifying 
discrimination: It won't require insurance 
companies to collect or disclose any data on the 
race or gender of applicants accepted or . 
rejected. Nor will it document geographic 
discrimination, since insurers will have to 
disclose application and policy data only by Zip 
code, not census tract. . 

ZIP codes typically are 10 to 60 times.larger· 
than census tracts: More importantly, consumer 
groups say, they are far more heterogeneous in 
socioeconomic terms. Some Zip codes here in 
Washington, for example, include extremely 
low-income. heavily minority neighborhoods and 
mainly white, higb-income neighborhoods. 
Census tracts. by contrast, tend to be far more 
homogeneous in regards to race and income. 

Insurance industry trade groups lobbied hard 
for use of Zip codes because insurers collect data 
for state regulators that way. Shifting to a 
finer-grain system for federal purposes. they 
complained, would cost them millions of dollars. 

As a result, said Phillip Corwin, a lobbyist for 
the American Bankers Association. "we're 
ending up with a bill that really won't collect 
anything that's significanL" Nothing about race 
or gender, nothing de6mtive about geographic 
discrimination. 

How did this happen? Tough lobbying by the 
insurance industry. which denies that redlining 
exists. But the key reason why the tougher bill 
went down in Oames, say lobbyists on both sides 
of the issue, was a jurisdietionaJ turf war 
between two veteran Democratic committee 
chainne:n. 

Banking Committee Cbairmaa Henry 8. . 
Gonzalez (D-Tex.) pushed for apiece of insurance 
industry oversight-an atension of his traditional 
turf, in the view of some CapitoI'Hill observers. 
He ran into one of the fiercest turf protectors in 
Congress, Energy and Commerce Committee 
Cba.irman John D. DingeIl (D-Mich.). Gonzalez lost 
the battle. In the process, so did minority and 
centraI-city home buyas. 
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'Court Limits Whom Job Bias 'Testers' 


By Jay Mathews 
WIIIunCIOII f'Qst Stall Wnler 

People hired to pretend to seek employment in or
der to expose cases of job bias in the District in 1990 
cannot sue the firm that allegedly discriminated 
against them. a federal appeals couit has ruled. 

The decision by the U.S. Court of Appea1s for the 
District of Columbia last week overturned a lower 
court decision opening the way for the four "testers," 
two blacks and two whites, to proceed against a D.C.
based job referral agency, BMC Marketing Corp; 

But at the same time, the court affirmed the right 
of the Fair Employment Council of Greater Washing
ton to continue the suit without the testers. It also in
dicated the testers have the power to sue for inci
dents that may have occurred since 1991, under a 
federal law passed that year. 

John lrying. a lawyer with Kirkland & Ellis who 
represented BMC, said the decision was a blow to the 

Can Sue ! 

use of testers, who have been effective in housing dis
cimination cases but fargeJy untried against employ
ers and employment agencies. 

But Joseph Sellers, the attorney for the Washing
ton Lawyers Conunittee for Civil Rights who repre
sented the Fair Employment Council, cailed the deci
sion at least a partial victory. The council can 
continue the case, he said, "and in the next cases, both 
the council and the testers will have standing." 

In the 1990 case, testers went to BMC with fake 
credentials showing they had simi1ar qualifications; 
only the white ipplicants were referred for jobs. BMC 
officials have said there were significant differences in 
the way the testers answered questions. but before 
that issue went to triaJ they sought to throw out the 
suit on the grounds that no hann had been done. . 

The appeals court agreed. "The testers here made 
conscious and material misrepresen~tions of fact by 
deceiving BMC about their intentions," said Judge 
Stephen F. Williams, writing for a three-judge panel. 

The testers had promised the council they wouJd not 
accept any jobs offered by the company, so "BMC did 
not deny the testers the opportunity to enter into a 
oontract that they could have enforced." 

But the council, as a group fanned to improve em-
PloYment opportunities, can allege hann if "BMC has ' 
a pattern or practice of discrimination" that "percepti
bly" impairs the council's programs, the court said. 

The testers coWd not seek monetary damages un
der Title VD c1 the 1964 Civil Rights Act because 
such damages were oaIy allowed in an amendment 
passed in 1991. 

The court said it was oat enough for the council to 
argue its programs had been impaired because it had 
spent money on training and dispatching the testers 
rather than on other activities. It acknowledged that it 
was in conflicron this point with the 7th U.S. Circuit 
Court c1 Appeals in Cbicaao. 

But Sellers said there was enough in the council's 
favor that it was possible he would not appeal. 
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, ,T.h.e,':4th U~Sf ,&lr~lll~ .QoUrt?fA~pea~s Motz, district judge in MarylaDd who '.eJ~.\Vhere .coulel take aa:o,llI}t ofllat~, . ,: 


on Thursdaysa14:thlit,' !~~JJ~vef~lty 'of, ,,'fiiStheard the case. '1t strikes at our . time of .helghtened $enSltJV1ty '~o race" . 

, '~ar:land'PFQgrall) ;yi6Iatt:$:,the ~nsti~ti~; , _very soUls: as individUals and' as' ana-' , "preferences:; ',',< '. ;. • , .', , 

, : tl~n s. guarantee ofequal pr9tectlon ~ym-, : .tion. It lays:bare thecO~ct between' '. Janell Ma.qa Byrd;a~lawyerfor the~.. ;, ' 


stltl!tmg a progr~J!l:~~at relies ex~luslv~IY ,,' o~jd¢s arid our hist0rr..", " :',' ," :,t:lAACp"Legall}~.ferise~nd ~duca-" ,." I, 
C' , 

on race as a qualificatIon, It noted that of Motz 'who Doted:a' "continuous " tionaI· Fund, who, mtervenedfor stu- , . :.:, 

, ,all the' ~riteria bywhii::hm.~~, a.n~ ,!~men' ' ,:stream ~of r!icial'incidents" at the' 4ents supportingtfie scholarships, " 
, can ¥'l~dged.; t,he m()Stpermc,lOus IS that , ' '!IC~I, had upheld the p'tt)grnm giviIig' saidyesterdaY:I'If..this decision is'~o(, 
, of race, and scud the blacks-only, ~choJar- :.' full scholarships' t.;> 30 High-adlievlng , r~versed,,it ~ be ~e'vastating: It will " 
,;- ';"", ::,;""" ,', ,,", ,.--"c:,.'-iblacltstudentseachyear.::'" ,disr:!Jpt-mmontyscho,larshipprograms '," 
:hjpjsnot~~idently,taiJoredioc~mpe~-' '. ", i. "::.:".' ." •.. ' \', t, ;,-, ' throughou~~ecountry,".. . _ , 

, 'atefor PliSt bias at the schoot· . , ',. , , ..:.~ , ,'.' Bryd scud that the state had ~ "in-, , 
.. The:GoU~g~lark'caIJlPt.is,:wasra.Cially .' }-Th . minaI, S' " , 'CO" " . ',' ". credible: r~(:Ord".of'discriminaY,on at . 

, " 

egregated, .by law untii/theSupteme' /,,' e se., ~preme urt ~ .. ' ,!hEl.CoUege:Park campus..',.' , ': ;
:ot!ft.:s.:i~54Biown'v.1ioarti':of.1tdUca-· ," .,on ,~tive ac~on,!legents olt'!e, ::.' 'Richard &imp, of the Washington" ". '" 

"JOI(,{4~~:g- ~9,qi:/a-c'~4t(Uiig;to~ih)wer ; .' f:;:r~~~:~~~ rI. fJakke~. ,'Legal Foundation;wh(), representeq':, " . , . ' , , 
. o~)~d~~"a¢~I,v~}t,f~.~isted;mtegi:ation' ;\ .: ,';~ . t'!ll1verslti«:&bad~~~-'I,P~bt;resky;agreed, that th~court's> ' 

lr at:Ie..st'20:y.~ars. . .'. er~~ /:.' .. {.,! . " . pelling IDteres~m:educational,<Uversl~; '. ,cnt.ena,"would be tough to meet-But . , 
'., ~~(ap'~als cit',,, "'J~Mdrac~1 '!Y:that,w9uld,~tify ~ce,preferences . _'_~:.:.. __ , . :~-~~"--',=:-:--"" <~'~.~.', 
. t':lslve~ss at theschool':bilt~s3id' siiC;h .. 'm a~~~. " ' ~.., "- ,:' " ",my feeling is it:should~ ~ 

I, ., ......

Ylde~c~: ~~;\~~ot;necessarilY,;implicate ::', -"But,the JUSti~ m&!eke put ~v~f~': ..,-s 'shoUld,&;':USeCi.,lOi 'disadvan- ',!' ..' 

l~t.disc~~on:on'the"jlar.t;of'th":uni_,~ ~veats o~tbe useof~tive.ac~ " grcim " ' ,';',' ".

~,rsl,tY;~,a~)op~.j~'<;);j),', - ., ·tt.~':'dis_ . ,tit:)fl:.'~Goye~~t ~y take~ace~to ~~~, s~udents, and,usmg~~a
"munatio~."'Gener~)!'<soC \,":•. , account wheI,lIt acts not ,to demean~()r cntena l&not~e way to do It \\:, , 


· :S;r$CHOLARsHIPSA:5 CoL?l; c....,::',; "., ,.~~ult ~y, ra~ gfO~p/butto:remedf ',The a~:~ fOWld Oa~ m ,', 

, ~ '."','\;':, ""~",:~,,~,_,, '. " :. ·diSa4vantages, Ci!St onmmorities by: each,of~eumverstty'sstated~, 

. ":" .'I," : '!pastracial,prejudicei,at leaSt 'when ap-, .lor S1Dgling,out~~ck~d~ts for ~ , ", 

, I ' propriatefio,dings,ha:velieenjnadeby:: .... that the umy~rslty hasapoorreputa-, 
. judicial, legiSlative, or .adriilirlsti'ative· " tion in the black co1l1Jltunity; that the , . 

\ ,': " 
" ' , bodies'With competence, to, act in. this atmOsphere on Campus is perceived ~ " :' " ' 

,area:",'r :' '. '.':' .. ' .' hostile; that blacks are .'underrepre
" ': Jeffries;' who has ,extehsjvely,.stud~" '. sented iiI thestudentpapUJation; and , 

, " , ," jed the Bakke'ruling,noted thatothere ,/ that they helVe a low 'ietention:and" 
,.: ,. appearsto,~asentimentarjt6rigjiJdg-~ ,', graduationrates.>' .. ,.; ,:' '<.\ 

• [w' ,', ' , , " "..,., , I
" ' ' .. '. ",But'thecourtsaid the,progrcimwas , , 

, ,~\ " ..,. " ' ',' , ".'i1otn#I:owly,tailor~ 'to remedy the"! ',' ' I. ' ,effect's; of paSt discrimiMtion: "High,: ' 
" achievers"whetherAfii~ American' , 

"I . " , 
, ," 

'. ::: '''., , or'riot, are not the group 'against . . ", 
./ ',1 

, ;,\' 

" 

whiCh theuruversitY;discriri1inated iJi' ,,' "5''.' "2""'".',the past."/:" ; " ~ ':.,' ,'. .' . ,,', . " .' 'I , 

s~JtwnterR~thaHiJJcontributed:, \ . " 
. , 'to thisreporl, ' ' ' ' ", , 

, I , , 
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, 
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, . • i 

"'. " 

) 

\ 
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""', • 

{:. \.' :.,'., ';', 
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" ,'." • ':, .,: 

,wat.saying.it madEld~ployrilenf for", ' 
, thisconfr~)litationwit~Itaqmuc:h 
, Jaster. "One ofthe things that Will go ," 

" 
here bl a: very big hurrY. And~use 

'of that.Iiaq gofthemessage iDa ve,ry , 200 
" ' II":: ,MILES, 

He alsO delivered a direct tnessagEl.'L:...:....;..~--'-,-t-"-,-,'7,..~;'flt;,iGi,~~ 
" 

. f:,. 

. " 

• 1,,' 

.' J' ,~. ' 

-
, . ' 	 ..• '," ~,.-, , ,'1, ", '. ~ :',. • ' '. • ,. ,'.,':. , '. • .'. . ( " '. • , .• ' , __ ~_,'-.ASSOO,A~~~RES(' 

" PresidentCllnt~ talks wlJha tank:qoew at,Camp Ooha, ~uwalt. He also .took the ,opportu.nlty to resolve a pay matter for,troops~ '."'. 

....'·'GTh;H~ili~i~f6~/'ChrlstftIaS'·.···d1nt()h·,HffitS·•. 
I, 

.' " ',' ";:. \:'~.~':', " .;.' \ " ,0,' '.,,:.;.:".: ,'" ;" . .r r' . '~," '. 
, ,""'. In ~U1p{jit lyiar']ourney's ~#d,'JPf~side~t J!'irids 'Time/ot Polit~cking"", "":. .,' ., 

, , ~ , 	 .' • j • , t 

"., •• :'" •. ' .•..•'. ,..~f Y\ '1i" "\:. ·to·i~tum:nortll\:";~~dandaw~Yfion:;· kt.·· 'said hewa'sh()noiedby;the'rol~sth~t the '.' 
':"w!Jr~~;:'~~"tl "wait~ ..':.' , ...•.... ,,' ;:,·."Unit~dSbtes.hasplaYed·m."restoruig . .'. 


, , ..' , ".', . ... '1., Themenand womep.of 24t~ Infantry"Presideht ,(Jean-Bertrand] Aristide 'and:' . 

. "CAMPDOHA~. Kuwait~ Oct.. 287"" .:Mech~~pivil!ionwante~:.riota'salute;democracy iri'.HiUti;'i,ttllelpmgtQmake, . 


',President,ClinWnJoday,' gilver¢stles~;': '" bu~a llleSSCigeJhat :they.(;()uld soon,be\ '.' rell! .progreSs towaz:da~ end to, the ,Via., 
";

, . Americansoldiers.in ~eP~I'l1ianCiyl(,~· ... gomg home and,r~ess for.l,l pay gnev~ lent conflict,in Northern lieland; in h~lp.... , 

,br~d hilit thatt;~ey: ..woulfbehom~by. 'ance: They go~ !)pth. " ", . '. '~,'ins South Africa's. ttemociacy to suc-' 

;C~~~~,~ h~elld~a(()~~)'M~dd,le~', . ClintQn..s ~fJ~?·stop}J.ere t? ~ghli~t ceed, in 'building'a new partnership :with . 

~~. tour~?Defoc;>t .~., mt~r.natiorial,,~t~e.~'su~was'tirtl~~~o:be ~~."Ru~ia:" ;.... -" 


, politics and on~ mdomestic politi~. '.; 'hve.: on mQrnl~g 't~I~YIslon:sh9ws )l~!.:;;'Aid' t Cliilt' hI',· 'd th t 

, ,on a platform resting· on two· battle'· -·home; and it included a dollop of presi':'. ',;. ,~' o.... 0n;~vf!,()l1gsal; '. .~. 


tanks in a: military.th~e~kconstrUCt~'· deittiarself-Prorhotioninth~ foreignpoli~ .. J,q,lprovmg 'hi~ standi,ng~tpthepublic; " 
 " . '.,.
'ed; as:t,he '.'Serfor:~f· . 'CJiJl.tOJi>'per,,..,- .~Y,arena"""''YIi'ete.the:presid,ent hag not .~f()re ;the;DlJ(:It~l,1l1~le~~ons~o~d,~elp 

fOrinedWhaf has'. . .. : ai ritJlAl. for', beerf~el~jn,high regard.• ;' " .>' I'.; h!m be' Jess: an}ssuefoI:,Repu,bbcans to. 
 . il ' 

oommanderS'dncluef~ :a' ~qcCt\ssful > . . TIi¢'pt~std~nl~titeatneSim~ ofa,'I1lD against;:Wltp: ~e heavr ~pJotJtatk 

'nlili~iy.~Qq:·'ije;c~~~:. tq~t~oopS:peace~j:~m~"t{(,ei+-r~n Jordanr~4Is~.· .'. ~o~thl,s visit be~dJilln; d~~,~stic . 


,,' .;and!to~~;the:~~~tfl~~i~for~s··· ....•. ·~eftljafJi~'~~e~,·W~eSday and!· ','. '.' 'S~eCL1NTON.Ai6.CoLl·'" .... 
 I 

• " ' • ... _,,:,:~_.~,., .1:' i: ' '!' ' .. ,. , , ,I, 	 , 
" . " ' -~ ,

'.~ , 

, '. . 
, ' ,

" .J 
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~ I. ' 

" ' ','. ;',. ' " " , '.j , 
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" 	 " _~ ~,_._',_:., ".,,_._~.-:,..--.:.L-"":-'-:----l\_--;-,:-;-~-;---;..' 

!!rnnt6b',Gites-Gls Hint>" 
, : 

• c,',., -,i6£:c1lIistrrta§:atHome
• ' , ," , "" \,' , ' I. , ,,' 

, ( ,." :: I 	 .,;. " )" ,.", ,-" "- , ' , 

, "I ;':" 'CLIN'roN,~m~1:">~~pme~trlier~.afterth~1991'~" 
.....,.-__.......-.;.,.....i..-.-,...;-..-,-__-...;.... 


" ~ \,"'pOlitics;the,maiIl:thiust Oithenext 

" \·'10 days, begantotakeCetitei stage. 


, " After.1ess than two qays' rest from,down in the ,histOry oftbiSiencOuh~ 

, :' this/grueling six...country marathon, ", ' ter,"'clinton said; "is' ,that' you got

,::.Clinton'has ahead:ofhim eight· 

, " 'straightdays of/campaigning out:of 


'.: "WaShingtoq.:ingi.tdingstops~'Pe'rin., bighurry.": , , 

,;sylvania, Michigaii;New YorlC; Rhodeo' :" 


,:Island. Io:wa, \M.~nesota, California to,Iraq, whOse:oorderlies about 6((:, _ " ,. 

,'aDdWashingtonstate.. '. mil~a~y."We will nOt perrtUt'Iraq,' :riorcan return home. WhnEi-.iio final",' "" \ 


r "',', .. i,The; ~de-for·TY·evelithereWlls .'to eDhance itS,.eapabiljtiesl:ielow ~e' 'decision~'has been ,made; Jilke said, 

\ \ ' , ," fone sign ofthe renewedelecboneer· \32~d parall~l/"Clintonsaid; ~We, • Clinton "knOws how important Christ- ~, 


" .ing:' A PatJ;iotmissil~ ~ttety, stOOd won't pennit Baghdad to; inJimidate ,maS is."', . , .... ..... ';-. ,,: , 

.. , ,next to aBradley Fighting Vehicle m,'the United' Nations; Thaf i~' nofour< .. 'Clinton' announced :t'o. the troops " .; 

, .. , ',' 

. desert sand raked clean. Artfully tbi'eat. ~t is o~ promise." , " . ':that he li;ld Si~edan'exetutive' order 
I drilpfd camouflage netting hid White ", Clinton got a polite' y;eception; at ' that changes tJie definitiOQ ofmilitar.y 

. ,~ 
,\ 	

Hou.se..,comm~cations. gear,: all ~-, , best:' As his ~elicoPt~ ~ved, all at7..' ~eJdd!lo/ to ensure thatthedepl()ye~, i 

I 

ray~~ a ~lD1C1Icl~ fa~moun~ , tentio9' turned non~}ilin~?t t?, CBS, '. tipops, Will not,lose the basic food.al
of saitd as th~ background. The presl-.: '. correspon,dent. C9imie. Chung '1h, the '. lowance,that they' receive· back I', 

, " "dent's:helicOpter swooped loW over ,··preSs bleacheis,'A near riot oCcurred ' ,:hoffie~venthouih they are being , 

" : the d~ser,t, ~the: ~ldiers .a~bled' '.' : as soldierscr,0\Vd,ed to shout ht:r ,',', fed fiee()f!c~ge . here: ~e,change, ' , 


'. \'. ,to hear ,their.wor~ m the,gulfsal~ted' 1l3Jll~:and get h,er autograplt on their ,meansretention Qf $100 to $300 per ,'~' " .,'. 
" 

, . 

. ,3!J "the steel m.the sword of A.meri~ ,helmets.. ....., '> ... ; .' ' 'inonti'! that might.have!;leen docked.. ' : . 
::dip~cy.", .•.. : '" . ',. '.,.;:. , ...And as,Clinton spoke, ,Shouts of 'Before hisdePaj:ture,Cliriton .~' , ". ", "" 

: . ',>An9thersign .0f'.appr~~g·eleC·'!When,are we going hOme? When~' beld qUick ll1~tingsWith Kuwaiti offi·, .', '" 
.' . 	 :tWos Was Clintoq's suinmoning of. re- we, going". ho.mer, erupte4 in. 'the ci3Is and ,then flew to Saudi Arabia's;'! .. ..'J :, . 

: porters to tlIe emir's palace in KuWait, crowd;'J~ph Stefensi anope~ti6iis ~g Khalid Military, ;City .for' meet:-· , " 
CitY as he·finisbedcmeetingS there. A" specialist from 'EastOn, Md., sai4: "A. ,,' mgs ,:with .King.Fahd and other:lead~",' ',:.

?: 	 statement ton :U.S.~Kuwaiti re~tioD,s "lot of ,Sol~en,>mOst·,'Of 'us,\,:wa1lt :to- ers.:Oftjcials, ~d,.~e~"!discuSsions. fo.: ',.,l, 

."." '. :Wasexpecte& Instead, Clliiton'touted .,know. wheilivieare going home. Not, ·cusedontheU.S.oollllIl1tmeritin the 
I 	 : \r. '~ewgovernme.rit figur~, showing 3.4, ··knowmg.hWts,mow,e...· .',' " ,gulhrld effortsJo gefother countpes; /. " 

':perCent U.S. ~omic growth as a" ':,' Cllilton,helped Solve.that:"Don~t. in the region to~.pay sharesof',the' 
,,'... 'sign hiseCoriomic policies,ar~ work·' forget ,to ,go Christmas shQPping," . costs., .... " . '.... .:; :" . 

. . mg•... ' .. '.. : ...• . '\. ",Clinton sai~ .asJ~e cmded his,short ad- ',,' lAs ,CliritQn.l¢ft ~udi Arabiilfor.' 
. , . state Department' spokesman: Mi- '" dres:s.ThetroOPs lOOl<thi~ to mean:~<;Ime,theWhiteHouse·iSsued.a coin-. 

',chael McCurry said.it would be,~ong '., ,tHey" would' be home for .the ihOlidays . '·rril:uii.que' saying he and, King Fa'hd. 
. .' to sugges(that this presidential'stop,' ,~d'.erupted mcheer~. .'.', " '... '." ~ .. ', ''voiced· thej{vi,ewstha.~any attenip~ . 

", 'was only abouttJtedomestic political'\· .. NationaJ'seCuritYadvi~r J\n~~Y\ to tift:oralleviatethe.sanctions on , "',.': ,:', 
.' "audience.,~ aveiyr~~nse"theLake\sai.d~latet that'if ,{raq po~esno" .Iraq WilIco~tiriueto be p~emature'~as .. 

. ',. audience is·Saddam'Hussein/ the ,f'urther;threat\ and conditionS' do not "long as Iraq does not comply fully and '" , 
. , 'president of Iraq, he said. '. '. ·.,:change,. the'prf!sident'shope-is that . compre~ensively withall;the ~tY ;, . 

',. . •. \In hlSspeeCh;Cliqton; highlighted .. ' mOst Qfthe"trc.iops'dispatche<Lhere . CoUncilre;olutionstliatpertain t9 its. \. • . 
... .,..._ of p,.pD,itioliing ~..'tbis ~nth in ~~r.p..,t~ar' 'aggr~O!l th~ stateofl\~1 > . · ; 3/ 

I, ' '.' j' • • ~'., 	 :'-:: :' " • ", t "'" : ' , , , • J ~ i "'1 ' ~ 

- ,,'.'t ' " ~ i , J ::, .' ~ " • 
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V 
By WALTER BERNS 

Our presidents have become big talk
ers. President Clinton, for example, is go
ing across the country this week to sing the 
praises of his administration and of the De
mocratic candidates for whom he is cam
paigning. Even when there isn't an elec
tion near, he is forever on the radio or ruri" 
ning around the country making speeches, 

.	pounding the lectern, and asking the pub
lic to support his legislative program. He 
even employs his wife in this task. 

Rather than object, the American peo
ple seem to think it altogether appropriate 
that the president should address them di
rectly and on radio and TV. Everyone else 
does who has something to sell, so why 
shouldn't the president? Still, there was a 
time when presidents were supposed .to 
confine their talking to written communi
cations addressed to Congress. In 1868, An

, drew Johnson was impeached and put on 
trial before the Senate, in part because of 
his practice of making public political
speeches. . 
'Scandalous Harangues' . 

In that time, presidents (to say nothing 
of their wives) were not supposed to do 
that. Accordingly, the 10th of the impeach
ment articles against him read, in part: 
"That said Andrew 
Johnson, President 
of the United States, 
unmindful of the high 
duties of his office 
and the dignity and 
proprieties thereof, 

. and of the harmony 
and courtesies which 
ought to exist and be 
maintained between 
the executive and 
legislative branches Martin Van Burell 
of the Government of the United States 
[did J openly and publicly, and before 
divers assemblages of the citizens of the 
United States convened in divers' parts 
thereof, make and deliver in a loud voice 
certain intemperate, Inflammatory, and 
scandalous harangues, and did therein ut
ter loud threats and bitter menaces as well 
against Congress as the laws of the United 
States duly enacted thereby, amid the 
cries, jeers, and laughter of the multitudes 
then assembled and within hearing." 

Although Johnson was the first preSi
dent to be formally charged with high 
crimes and misdemeanors, he was not the 
first president to be criticized for taking his 

. 

The Prattling Presidency 

case directly to the people. That dubious 
distinction belongs to Martin Van Buren. 

During the last year of his first term, 
Van Buren made a tour.ofhis home state 
of New York and turned it into a campaign 
for re-election: Received by a huge crowd 
in New York City, he·began his remarks by 
saying: "1 am cheerfully and gratefully af
fected by this cordial reception by my De
mocratic fellow citizens of New York City 
and County of New York." 

As Jeffrey Tulis reports in the best book . 
on this subject, "The Rhetorical Presi
dency": "This was the extent of his parti
sanship, 'but it provoked a storm of 

and recommending "such Measures as he 
shall judge necessary and expedient." 

But as the Constitution makes clear, 
this information and these recommenda
tions were to be delivered to the CongTess. 
no~ to the people, and the practice through
out most of the 19th century was to deliver 
them in the form oLwritten communica
tions. (Thomas Jefferson initiated this 
practice and Woodrow Wilson. who wrote 
a book arguing that the Constitution's leg
islative process was outmoded, began the 
modern practice of delivering State of the 
Union messages orally.) Presidents proba
bly expected the public to read them, but 

'. 	 '. . 

All this talking has 'diminished the dignity of the pres
idency. and, arguably, the' ability of the president. to lead 
rather than fonow.. 

protest." Whig politiCians on the govern
ing councils of three of the towns Van Bu
ren later visited managed to pass resolu
tions declining to receive him - the presi; 
dent of the United States!-because of 
what was thought at the time to be the im
propriety of that remark. . 

An outdated notion? Not entirely. Only 
this year Rep. Dick Armey (R., Texas) wa,s 
severely criticized when he said, in re
sponse to the charge that Republicans 
were blocking legislation simply to deny 

. Mr. Clinton a legislative victory: "Your 
president is just not that important to us." 
In one important respect at least, a presi
dent is supposed to be nonpartisan, the 
president of all the people and not merely 
of those who voted for him. . 

It was not so mucnpartisanship, how
ever, as the mere fact of appealing directly 
to the people that got Andrew Johnson and 
Martin Van Buren into trouble. Indeed, the 
Founders had warned against it. "Of those 
men who have overturned the liberties of 
republics," we read in the first of the Fed

. eralist Papers. "the greatest number have 
begun their career ~ paying obsequious 
court to the people, comme'ncing dema
gogues and ending tyrants;" In that pre
electronic age. popular appeals were 
thought to violate constitutional princi
ples, particularly those prescribing the 
legislative process. 

The argument went as follows: The leg
islative power, the first in the constitu
tional order. belongs to Congress. The pres
ident's legislative role is limited to provid
ing"Informationon the State of the Union" 

the fact that they were written,and for
mally addressed to Congress, guaranteed 
the absence of anything resembling a dem
agogic appeal. 

Aside from issuing proclamations, or 
responding to addresses or "serenades," 
presidents 'spoke directly to the people 
mostly on spe.cial occasions: upon assum
ing office (and, in George Washington's 
case, upon leaving it); or when dedicating, 
say, the Erie Canal or (the most famous 
example) the cemetery at Gettysburg. 

Before the coming of radio and TV, 
even· preSidential candidates kept aloof 

. from the public, issuing no statements on 
their own behalf and making no speeches. 
When running for the Senate in 1858, Abra
ham Lincoln crossed the state of Illinois 

: debating his opponent, Stephen Douglas, 
before huge crowds. But in 1860 he stayed 
at home and kept his mouth shut. The pres' 
idency was thought to be different. 

Things began to change with Theodore 
Roosev~It, who spoke of the office as a 
"bully pulpit." The change was institu
tionalized Iiy Woodrow Wilson. Generally 
speaking, Wilson sought to refashion the 
constitutional order along the lines of the 
British model: government by' majority 
party, with the president as party (and 
popular) leader. Modern technology ren
dered this easier. The consequences, not 
all of them intended by Wilson. are famil
iar to us. 

The Constitution, praised in Federalist 
63 for excluding the people "in their collec
live capacity" from any share iri the gov
ernment, has been popularized. As Jimmy 

'13 
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Discrimina lon and Scholarships for Minorities I 
. . ! 

By KIMBERLY J. McLARIN 

Ten years ago Nicole West was 
exactly the kind of student for whom 
the Benjamin Banneker scholarship' ::. 
program at the University of Mary- ;:~ 
land was intended: black, bright, tal- .. 
ented. and not even remotely Inter
ested in the university, 

"I hadn't even' thought about 
Maryland," said Ms. West, who grew 
up in Silver Springs, Md., and wanted 
to study education. 

She was considering the Unlve~si
ty of Virginia, Pennsylvania State 
University and "a few others," but 
at the suggestion of her guidance 
counselor, Ms. West looked into the 
Banneker program at Maryland, 
and what she found persuaded her to 
apply. On Monday, four days after 
the program was . struck down as 
discriminato~y by a Federal appeals 
court in Richmond, Ms., West dis- . 
cussed some of Its benefits. 

The scholarship, she said, paid ev
erything - tuition, room and board, 
fees and even books. Program offi-" 
cia Is also closely monltoredher:.. / 
progress, providing her with a melt- . 
tor, graduate school recommenda~~;,: 
lions and assistance In navigating' 
the waters of the large and some-: , 
times impersonal university. ,'." 

"They were very Infhiential as far '. Officials at thetJrii~ersjtyofMarylaridwan1 that if a Feder~l court's de~ision rejecting a black scholarship'
as my success was concerned," said· , f' 
Ms. West, who graduated in 1989 and 
is now pursuing a doctorate in edu; 
cation at Syracuse University. "The 
idea that the program would be elim
inated is a travesty." 

The unanimous ruling by a three
judge panel of the United States' 
Court of Appeals for the Fourth Cir
cuil only affects the states in its 
jurisdiction - Maryland, North Car
olina. South Carolina, Virginia and 

. West Virginia. The university says it 
will appeal to the United States Su
preme Court, and a deCision by the 
High Court may affect the two-thirds 
of American colleges that reserve at 
least some scholarships exclusively 
f or minority students. 

Each year, the university receives 
200 to 300 applications for the 30 or 
so new Banneker scholarships, 
which are named for the 18th centu
ry black scientist and inventor. that 
Maryland awards as part of its regu
lar admissions program, To qualify, 
students must have had a3.0 grade 

.point average in high school and a 
score of at least 900 on the Scholastic 
Assessment Tests. 

Last year the program's $1.26 mil
lion budget included full scholar
ships for 139 students; since its be
ginning in 1979. 482 scholarships 
have been awarded. The scholar
ships are overseen by a faculty se

,Iection committee, a vice president 
·for academic affairs and an assist
ant director of admissions. 

'But the program's effects.' offi
Cials'said, extends far beyond the 
recipients. 

"Having these students on cam
pus serves as a kind of magnet 10 

program stands, there will be fewer black alumni like these, who gathered or homecoming last week.· ," 

A way to· redress 
pastwrongs that is 
itself declared to be 
wrong: 

attract other African~Amerlcan stu· 
dents." said a university spokesman, 
RUland King. "It also helps to dis
mantle the stereotypes a lot of soci· 
ety has about African-Americans. 
It's very positive and reinforcing," 

Daryl Jackson, a 1983 graduate, 
was not a Banneker scholar. But his 
sister attended the university on an
other scholarship for minorities. 

. "The fact that they' seemed to be 
trying toattracl blacks to the school 
did have an impact on my decision," 
Mr. Jackson said. "It felt welcoming, 
despite the fact that at the time there 
was a lot of racial tension." 

University officials say they have 
made some progress. The university 
ranked second among colleges that 
are not historically black In the num
ber of bachelor degrees awar~ed to 
black students in 1991, according to a 
recent survey by the journal Black 
Issues in Higher Education. And its 
undergraduate enrollment of black 
students stand's at 12 percent, com
pared 'to 8 percent nationwide. ' 

In 1992. 48 percent of black stu

dents who enrolled five years earlier 
had either graduated or were still 
enrolled. That compares to 64 per
cent of the student population. ' 

Besides the scholarship, the uni
versity'S other efforts to retain black 
students Include a program to pro
vide mentors for minority students, 
an annual jobs fair and a course for 
black male freshmen on college 
skills. On Tuesday, the university 
broke ground.for a S3.7million cul
tural center for black students. 

"This institution has made a very 
significant commitment in trying to 
address one of the most vexing and 
important problems in our society 
today - the inclusion of African-
Americans in higher education," 
said the university president, Dr... 
William E. Kirwan. "Why take away 
a program that has been so useful?" 

The case was filed in 1990 by Dan- . 
iel J. Podberesky,a Hispanic student 
who was denied a SCholarship. An' 
earlier ruling by a Federal District 
Court found that the program was 
necessary liecause the university'S 
history of racial segregation still 
resonated among the state's black. 
pOpulation. Thurgood Marshall, the 

ment telling us we must have speCial 
programs and the court telling us we 
can't have them," Dr. Kirwan said. 

In the most recent appeal, univer· 
sity officials argued that the effects 
of discrimination were still visible in; 
the underrepr~sentation of black, 
students on campus (although 12 
percent of the: 24,000 students are 
black, more than 20 percent of Mary
land's residents are black), . ,. 

But the appeals court disagreed, 
saying the disproportionately small 
number of black students at the co]
lege did not itself constitute dis. 
crimination. The court also ques
tioned whether the Banneker pro

'gram was properly planned. 
"If the purpose of the program. 

was to draw only high-achieving Af. 
rican-American students to the uni-. 
versity, it coul'd not be sustained,':" 
the appeals .court said.· "High: 
achievers, whether African-AmerF 
can or not, are not the group against 
which the university discriminated 
in the past." ' ,,: \ . " 
. Even if the the loss. of black schol-· 
arships does not cause the number of . 
black students' to drop, the demo-. 
graphics will· nonetheless almost " 
certainly change, said Mr. King, the,":', 

late Supreme Court Justice who had , university spokesman. Top students '." 
,'been barr.ed from attending the law like Nicole, West may choose togq ..';: 

school there, successfully handled elsewhere, he said. . :{,,:!,'.,.:' 
the suit that opened the law program Ms. West agreed. ,,,,::,, 
in 1935. But the rest of the university "That was definitely a huge :plus 
remained closed to black students for Maryland," she said. "\ WOUldn't 
until 1954, The university remains say don't go to Maryland now. But I 
under desegregation mandates. would say look around and consider 

"We've got the Justice Depart- what elsp is out there." ' 

.~ I 



Disparities in Medicare Access Found 
Among Poor, Black or Disabled Patients 

By GEORGE ANDERS 
Staff Reporter of THE WALL STREET JOURNAL 

WASHINGTON - Medicare particI
pants who are poor, black or disabled can 
encounter "serious disparities" in getting 
certain types ofcare, a senior government 
official reported.

New data show that these "vulnerable 
populations" are less likely to get preven
tive care such as mammograms or flu 
shots, said Bruce Vladeck, administrator 
of the Health Care FinancingAdminlstra
!ion. Black Medicare patients also are less 
likely to get kidney transplants or several 
common types of heart surgery. other 
HCFA officials said. 

The latest government studies repre
sent an increasingly detailed, analysis of 
Medicare, which covers 37 million Ameri
cans, including all those aged 65 and over. 
The program, which cost $120 billion in 
1992, Is meant to provide uniform coverage
for all members. HCFA, part of the Depart
ment of Health and Human Services, runs ' , 
Medicare. 	 ' 

Earlier analyses of Medicare benefits 
have looked at broad-gauge measures such' 
as hospital admissions or doctor visits. 
Those studies have suggested that Medi
care has helped standardize care for older, 
Americans, regardless of race or income. 

But Mr. V1adeck, speaking at a confer
ence of the American Public Health Associ
ation, said the new reports imply that there 
is still a "gulf between coverage' and 
access." 

HCFA found. for example.' that black 
participants in Medicare were only 70% as 
likely as average participants to get mam
mograms in 1991. For disabled particl
pants, the rate fell to 81%. For those 
recipients with low enough incomes to 
qualify for the Medicaid program for the 
indigent, the rate dropped to 56%. 

HCFA also found that while hospital
admission rates lately have been higher
for black Medicare participants, rates of/ 
surgery for black participants have been, 
lower. The gap was especially pronounced' 
on some relatively advanced operations.

For example, white participants In 1992 
got heart bypass surgery at a rate 2.5 t,imes 
as high as that for black p_articipants. 
White Medicare recipients also were twice 
as likely to get total hip replacements as 
their black counterparts. And while 23% of 
white patients got kidney transplants
within it year of waiting, only 6% of 
black patients did so. ' 

Marian Gornick, director of beneficiary
studies at HCFA, said that mortaJity rates 
generally were higher for black Medicare 

'. participants getting heart or hlp surgery.
She noted that mortality rates often are 
associated with a hospital's overall qual
ity; But she offered a different explanation 

, for the variance, suggesting that black 
patients getting such operations are sicker 
by the time they are hospitalized.

Ms. Gornick also reported that her 
office found only four surgical procedures
that were more commonly undertaken for 
black Medicare patients than for white 
ones. All four procedures are ones that 
arise chiefly when a chronic dis~ase hasn't 
been well-managed; they include 11mb 
amputations for diabetics and removal of 
the testes for prostate-cancer patients.

Mr. V1adeck said there weren't any
signs that patient access to care was being
hurt by Medicare's current fee schedule, 
which was adopted In 1989. That fee sched
ule seeks to make primary care more 
attractive, while cutting back on some 
payments to specialiSts. ' , 
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Senators Blast CIA Chief on Handling 

Of Scandal, and One Urges Hi~ Firing' 


.~~:--:--:7":'~---::--:---~.,----
,By THOMAS E. RICKS , 

Staff Reporter of THE WALL STREET JOURNAL. 

, WASHINGTON - The Senate Intelli
gence Co'mmittee unanimously blasted, 
as "seriously inadequate" the response of 
the head of the Central Intelligence Agency, 
to the Aldrich Ames spy scandal. and one 
committee member even called for Presi
dent Clinton to fire him. 

In a bipartisan report released yester-' 
day, the Intelllgence committee said it was 
dismayed to learn that the biggest scandal 
in the CIA's history hadn't resulted in a' 

"single agency manager being fired, de
moted. suspended or even reassigned. 

The espionage agency's own inspector 
general recommended that 23 current and 

, former cIA official~ be held accountable 
for failing to prevent or detect Mr. Ames~s 
illicit dealings with the Soviets, the com-, 
mUtee'noted. But it said R; James Wool-' 

, sey, the director of Central Intelligence
, or "DCI" - issued letters of reprimand to ' 

just 11. And only four of those letters went 
to current employees. 

·"Ames· caused more damage to the 
national security of the United States than 
any spy in the history of the CIA." the 
committee concluded. "If there isn't a 
higher standard of accountability estab
lished by DCIs. then a repeat of the Ames 
tragedy becomes all the more likely." 

Sen. Howard Metzenbaum(D.,.Ohio). 
charged in an interview that Mr. Woolsey 
had "\led" to the committee. Several of the 
11 letters of reprimand .that were issued 
actually contained commendatory lan
guage. but Mr. Metzenbq,um said Mr. 

' ..... ~-....... -.. ..
~ 

Woolsey did not tell the committee about 

that In both the interview and In,astate

.ment amended to the committee report, he 


I. "urged the president to fire Mr. Wool

sey. 


Reuters reported yesterday that Mr. 

Woolsey, who was in Pittsburgh. said, "I 

could've made .the situation ... politically

far easier by firing four of the IndiViduals 

who were still active in the CrA. but I chose 


, not to dO this for one and only reason; I 
didn'tthink it was fair, and Ididn't think it 
was just, and I disagree with the commit
tee on that pOint." . 

Responding to Sen. Metzenbaum's 
charge that Mr. Woolsey misled the intelli

·gence committee, CIA spokesman Mark 
Mansfield said the. CrA had given the 

committee copies of the letters of repri

mand a few days after Mr. Woolsey testi
fied about them. 


The S~mate panel's report portrays the 

CIA as a bureaucracy so mired in medioc

rity that it failed to vigorously Investigate 


· Ha virtual collapse" of its Soviet operations
In the mid-I980s, after Mr. Ames began
conveying bags of secrets to the KGB. The 
report says Mr. Ames caused the execution 
of 10 Soviet sources, compromised more 
than 100 intelligence operations. and con
veyed thousands of classified documents. 

The U6-page report describes Mr. 

Ames as virtually floating through his CIA 

career on a river of alcohol, becoming

drunk at embassy receptions and passing 

out on a Rome· street and in' a 1992 

meeting with foreign officials. Yet Mr. 

Ames told Sen. Dennis DeConcinl (D., 

Ariz.) that he didn't stand out at the 

agency as a problem. "I wasn't a serious 

case:·~he says in a transcript of an 

interview that conducted by Sen. DeCon· 

cini in August and was attached to the 

intelligence'commlttee report·. "There 

were some real problem drinkers." 


Mr..Ames apparently w.as correct in 

that assessment. Despite his alcoholism 

and lavish lifestyle. he managed' to work 

secretly for the Soviets for nearly one-third 

of his 31-year career at the CIA. The 

committee reports that one early ,attempt 

to plug the leak, a, 1988 investigation, 

resulted in a frustrated investigator stat· 

ing that "there are so many problem

personalities; .. that no one stands out." 


In the transcript. Mr. Ames tells Sen. 

DeConcini, "It is amazing to me" that it 

took the CIA and Federal Bureau of 

Investigation so long to catch him. 


Mr. Ames also expresses contempt for 
U.S. authorities and their methods of 

catching "moles" such as himself. Refer· 

ring to I~gendary CIA counterintelligence

specialist James Angleton, he said, "Ang

leton wouldn't have known what to do with 

a mole if it bit him on the leg." As for the 

efficacy of polygraphs. or "lie detector" 


· machines, he said, "They don't work.... I 
passed It twice:" 

The committee's report also makes 23 
recommendations for changes that are 
largely technical or common:sensical in 

,nature, 	such as dealing with "what ap' 
pears to be a wldespreadproblerri of alco· 
hoI abuse." 



, , ' " " " •••>. ,'. "" ". 

VJ)iscrirIlin;~ion in the N a~e of Diversity 

Several big cases now at various 

stages of litigation illustrate the practi
cal and legal problems of awardingpref- -. 
erences based on' race-a policy also, 
known as affirmative action or, as the 
Clinton administration prefers to call it, 
"diversity," Because the administration 
is party to, or a friend-of-the-court, in 
these cases, they also showcase its legal 

tion guarantee. The argument between 
Adarand and the Justice Department ad
dresses.the degree.of sci~lttiny a court is to 
give a racial classification and even 
whether the SBA.goals are "race-based"; 
the government valiantly but incredu
lously argues that' they are not. Both, 
Adarand and the Justice Department cite' 
recent Supreme Court precedents in their 

views of the issue, Suffice to say, this' , favol', and in truth the law here is con-' 
,administration has yet to see a raCial 
prefel'ence it doesn't like. 

• Adaralld v. Pel/a. On Election Day 
briefs are due to the Supreme Court in 
this case from Colorado. Adarand Con
structors, owned by whites, put in the 

, 

Rule 'ofLaw 
By Terry Eastland 

lowest bid on a highway guardrail to be 
built in the San Juan National Forest. 
Mountain Gravel, the prime contractor, 
instead gave ,the job' to the Hispanic
owned Gonzales Constl:uction Co. For 
awarding the subcontract to a minority 
company, Mountain Gravel got a $30,000 
"bonus'" from the U.S, Department of 
Transportation. 

The idea behind such a payment is to 
increase the number of Transportation 
Department, contracts with "Disadvan
taged Business Enterprises" so that It can 
meet goals set forth in the Small Business 
Act. Under the SBA, the government is to 
award not less ·than 5o/c of all contracts to ' 
small businesses owned by "sochilly and 
economically disadvantaged individuals." 

, Adarand does not mince words in calling 
the bonus a bribe for the purpose of en
cOUl'aging' the racial discrimination it con
tends the SBA legislates. 

At issue in the case is whether the SBA 
violates the Constitution's EQual Protec

fused and unstable. ' 
• Podberesk.1J v. Kirwan, Last Thursday 

the federal court ofappealsJor the Fourth 
Circuit unanimously held unconstitutional' 
a University of Maryland scholarship pro
gram open only to black students. Plaintiff 
Daniel J. Podberesky's case demonstrates 
the oft-neglected truth that affirmative ac
tion can discriminate against a minority. 
Mr.Podbereskywasn'tofthecorrectrace; 
he is Hispanic" 

Under the University of Maryland's 
program, resident and out-of-state 
blacks are eligible for the scholarships; 
in 1992,' 11 of the. 31 scholarships 

,awarded went to out-of-state blacks. 
This is also true'at other state universi-' 
ties, which routinely recruit from a na
tional pool of minorities. 

And yet the usual justification offered' 
for affirmative action of this kind is made 
in terms of the state's past discrimination. 
Bringing in students from out of state to 
correct this problem, at the literal expense 
of taxpayers and the obvious expense of 
those residerit students not eligible for the 

the Supreme Cofirt this term or next, the 

Clinton Justice Department is likely to 


.be. in' the case,defending what th~ 

,Fourth Circuit calls "an overtly open 


facial yardstick," . 

• Aikel/ and Eason. Early last month 

the Sixth Circuit rejected the position of, 
the administration in a pair of cases in: 

,volving challenges to affirmative action 
programs. Both had been adopted by the' 
city of Memphis pursuant to consent de
crees resolving charges of racial discrim
ination against blacks. 

In Aiken, to .meetpromotion goals for 
blacks established in the consent decrees, 

the pOlice department elevated to sergeant 
a:large number of blacks who ranked be
low the, top candidates for the pOSitions. 
White officers-most of whom ranked 
higher than the promoted blacks:"'sued, 
charging a violation of the Equal Protec
tion Clause. Eason, involving promotions 

'made by the city's fire department. is fac
tually similar. 

'Aiken and Eason are both notable for 
what they say about affirmative actfon as 

program, is illogical. ,it is usually practiced today. Observing 
The Justice Department under Pres!

dent Bush kept out of PodlJeresky but un- ' 
der President Clinton it partiCipated as a 
friend of the court. The ,Clinton adminis
tration has an interest in supporting 
race-based scholarships since the Educa
tion Department has swung its weight in 
their favor through regulations that now 
appear to be in confl!ct with the Fourth 
Circuit's ruling. If, Podberesky reaches 

that "the ~ityhas made no effort to limit 
'the duration of these remedies," tae Sixth 
Circuit expressed concern that unless pro
motion and hiring goals such as the ones 
in this case are not held to the "most 

. searching [judicial] examination," they 
"may come to resemble not remedies but 
entitlements," 

In' defense of its decision this summer 
in Ta:r11lan tl~ PiscatOlf((1f to switch sides 

'and support a New Jersey school board's 
decision to layoff a white teacher instead 
of a black teacher solely on grounds of 
racial diversity; the Ju'stice 'Department" 

'says it does not support quotas. But its po
sitions in Easoll and Aiken contradict 
that-The consent decrees included numer
ical goals; and the city of Memphis met 
them through the expedient of counting by 
race. 

With Assistant Attorney General De
val Patrick aggressively filling in the 
details of Bill Clinton's diversity policy, 
the administration is now engaged on a 
wide number of legal fronts. Where it 
thinks the law can be read or bent to al
low Congress or the executive or a state 
or locality to make, decisions about em
ployinent or other opportunities that fur
ther its idea of diversity"it is likely to 
do so. But its views are meeting resis
tance in the federal courts, which are 
still dominated by Reagan and Bush ap
pOintees, and where even some Carter 
appointees are rejecting the administra
lion's positions,That is why, over the 
next two years, the issu~ of racial pref
erences is likely to ignite politically, 
forCing the president to speak to it more 
than he has so far. 

Asked at his press conference last Fri
dllY whether he agreed with the Justice's 
Department's decision in Piscataway, 
Mr. Clinton said, "As long as it runs 
both ways, or all ways, I support that.de
cision." He meant that a black teacher, 
or any teacher of any race or ethnicity 
could also be laid off for reasons of di
versity. This, perhaps unthinking, an
swer raises an alarming prospect-that 
any citizen; regardless of race or ethnic
ity, might be discriminated against for 
the sake of diversity.' ' 

Mr. Eastland is editor of Forbes Media
Critic alld a /ellol1' (It tTle Eillics and Public 
PoliCH Center.. 
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Blacl{ Scholarships Disallowed 

Appeals Court Rejects U~Md.Program Despite Campus Bias 


By Robert E. Pierre lA' }
and Peter Baker 

Washington Pas! Staff Writers 

A federal appeals court ruled yes
terday that the University of Mary
land may not maintain a separate 
scholarship pf()gram for black stu
dents, despite evidence of past· dis
crimination presented by the univer
sity itself., , 

A unanimous three-judge panel of 
the 4th U.S. Circuit Court of Ap
peals acknowledged that racism still 
exists on college campuses, but said 
the university had failed to· narrowly 
tailor the Benjamin Banneker SChol
arship program to correct the. ~st 
discrimination. The program offers 

vfull scholarships to 30 black students ; PBre~~ SOEd ' ,urt• int}ts d19~ Browarrned
h Qaf'u OJ uca IOn eclslon, b 

eac year. . . f 
j 

• bli h· 1 stems for 
The court told the university to re-r separate pu. c sc 00 sy . 


consider giving a Banneker ·Scholar- !. b1a~k and ~hite .students. A~torneys 

ship to Daniel J. Podberesky, 22, a La- ',for the UIllverslty argu~ m court 


,tino student from .Baltimore County '.t·tJ).at bl~ck ~tuden"ts contm~e ~o face 
who was rejected by the prqgram in :: a~~ost~e c~ate at the.,state s flag
1990 despite meeting, the scholar- ! sl,tip UIllverSlty and remam underrep
ship's academic requirements. Vester-: r~sented o~ the ~pus.. 
day's decisien overturned a ruling by a ,University offiCials said the all~x
U.S~ District Court judge in Balti- : pense-paid Banneker Scholarship, 
more, who said the university was jus- : oogun in 1978. was a key component 
tified in maintaining a race-based ; of the succeSs Maryland has had re
scholarship and in rejecting Podberes- " cently attracting-and graduating
ky's application. . . . : black students. 
. "There is no doubt that racial ten-" The University of Maryland 
sions still exist in American society. ;' ranked first in a national'survey two 
inc!uding th~campuses. of ~ur insti- ~. years ago in the nilmber.of degrees 
tubons of higher leammg,. the ap- ; awarded to black undergraduates at
~al~_court sai?. "However, these, .•~ tendmgpredominantly white schools 
tenSIons andattitudesar~not a suffi-" : dunng the 198&-89 school year. 
cient ground for 'employmg ~ ra~e- ~ "ll this ruling stands, Kirwan said, 
conscious remedy at the Uruverslty .~. tHe school's ability to attract black 
of Maryland." , ... , 'students will be hampered. ' . 

.The universityJ:1as until No~. 10 ~ "We feel strongly that higheredu

to ask for a reheanng by all 13 Judg.... cation has not in the past served M

es of the 4th Circuit"in Richmond !.rican Americans well," Kirwan said. 

and 90 days to ~PJl;e3l t~ the U.~. Su- ~ wfhis is a program that sends an im. 

preme Court.· Uruverslty ~esld~nt .~' portant signal in the state that the 

William K Kirwan said the school m- ,~university is proactively seeking the 

tends to appeal. .. ; ..:participation :of African ~7ricans." 


Although yesterday s ruhng af:- , Podberesky filed SUlt m 1990, 

feds only the five states covered by ~while he was an undergraduate at 

the 4th Circuit, attorneys on both':MaryJand. U.S. District Judge J. 

sides agreed that it eventually could :, Frederick Motz in Baltimore ruled in 

affect colleges and universities : favor of the university, allowing the. 

throughout the country that 'have:sehomship to stand because.a "chilly 

similar programs';climate" greets black students at 


:!,,:::.... SCHOLARSHIP, From Al ~Maryland. An appeals panel se~t the 
'::,:',', . ' iruling back to him for reconsldera
:::~'~The University of Maryland IS a ~tion, because of a lack of statistical 
'lfliS()ll,thern school that excluded blacks "evidence to support the ruling. Motz 
5.~!il-l~54t said POdbere~'s attor- :then ruled again in favor of the uni
~ney, RichardA. Samp, chief ~unsel tversity. , : 
!!B~:Washin~on Le~ ~oundation, a : Yesterday, ~e ap~llate court re
""conservative pubhc-mterest law t'versed his rulingagam and ordered 
! firm. ''H race-based scholarships are ~that Podberesky, now a first-year 
.~ not justified .there-and the co~ }medical student.at Maryland, be re
: say 'they are n~t-I don't ~e .h~w ~Viewed' for the scholarship pro~am 
; . s~ch scholarships can ~e Justified :.without using race as a conslder
: anywhere in the coun~. .. ~ation. The appeals court then would 
, .• In February, the Clintonadminis- 'decide how much compensation he 
.! tration adopted a policy that encour- ~was entitled to receive. The scholar- ' 
: aged colleges to use s~ch s:cholar- ~ship is ~alued at $35,000 a stu?~nt." 
I ships to. promote diverSity on _ ','It's really a very sCary decISion, . 
l' c3.mpUS and correct historic discrim- said attorney lanell Byrd of the 
t iilation. Administration officials rec- :NAACP Legal Defense Fund, who 
~ ogruzro at the time, that such pro- :represents recipients of the Bannek
: gIams would be subjected to legal ier~Scholarships. "What vision do we 
~ challenges and said the financial :have for America, if the l states, like 
.! aWards seeking to a~!lleve diversity .!Maryland, that have practiced se~t; 
,: would need to be narrowly tal- :galion in the past can't have a nuru
! lored." . . ' ,~m~ program like this one to correct 
.. 'The Uruverslty of Maryland ex- ~tr' ' 

; eluded black students until the Su-:' Q)


.~i._,_____~__' .)/ 
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Politics of race taki!!g 

on Illoresubtle shades
. . .. , - ..-- 

By Andrea StOne 
USA TODAY 

---- grams destroyed? Yes. Is that refonn, saying he;d c~tsupport: ~-Big governmenf/Taxes. " 
driving the issues? Absolutely 'to non-citizens and those who,' The twin bogeymen of the 1994 

The Issues are genuine - not," says GOP consultant Ed. refuse training o~ jobs. ',. campalgn cuts across' racial 
crime, welfare, immigration, die Malle. "You have people . The Democratic move to tile. ;' lines: Who isn't against govern-
taxes - but beneath the angrl- Uke (Massachusetts Sen.) Ted. n~t ~hoes the GOP's more ;j ment waste? '" 
est political rhetoric in dec- KeMedy. for htlaven's sake, selSnuc shift down the polltical '1 . Polls show blacks are the 
ades, some hear familiar. code talking about welfare reform. .... s~~m, from Richa~d Nix- only constituency in this co~n. 
words in a nation split by race Indeed, economic insecuri~ I on s Southern strat~ to the. try who have no quarrel With 
and ethnicity. _ ty, anti·incumbent anger an4 '''Reagan Democrats. who of· ; big government That makes 

Whether it's californians frustration with government's 'ten joined the GOP in attacking them unique," SChneider says. 
torn over a proposal to end failure to solve social problems' SOCial programs. "Big government saved them 
benefits to lllegaI Immigrants, are keY factors in the nation's Despite a record 25 black from slavery in the 1860s and 
New Yorkers divided over the conservative drift Republican nominees for Con- rescued them from segrega
death penalty, or Maryland lib-' "Sheer racism (has) mea. gress, many of thein conserva· ; tion in the 1960s." .' 
erals pushing to Umlt welfare, surably decllned," says Wil- tive, the ~r Is "the white peo-, A growing number of ~n. 
the poUtics of race look to be 1Iam Schneider of the Ameri, pie's party, says David Bositis servative blacks would diS' 
one of the hidden forces driv· can Enterprise Institute.. "Yet, , of the Joint Center for Political agree, arguing it was just such 
ing the 1994 campaign. politically, the gap between the and Economic Studies, a black programs that have kept mi. 

As during the Great Depres- races has widened. Blacks re- Washington think tank. . 'norities from economic clout 
sion, when immigrants and, main on the left, and everyone . Many Republican . leaders . Whether rooted in' genuine 
Jews' were blamed for the else has moved to the right on acknowledge they need mlnor- reform or hidden appEials to 
cou~try's trOUbles, todlly's eco- issueS." . ityvoters if the party Is to .' biaS" the alrwaves are full of 
nonuc uncertainty has led to 'A recent Times Mirror poll achieve broad-basediniluence., political, ads attacking what 
"social scapegoatlng," says, found whites less sympathetic "Sure we've got some bad :: were .(,)Dce untouchable social 
Marcus Pohlmann, a professor' to black problems after 1992's ,people in our party, and the programs. And the message. 
of race relations at Rhodes Col-.. Rodney King trial and ensuing IDemocrats have them in their for whatever reaSon, is finding 

""'"lege in Memphis. . . riots. "Issues like affirmative party;" says Jack Kemp, a GOP an audience. .,' 

. "There are definltelY,rac!al action have becOme lightning ~ pres!dentlal hopeful who has . Says Bositis: Voters "could 


undertones to the attack on lIb-, rods" for whites, Pohlmann I consistently reached out to mi., be described as selfish' or lad~n 

eralism and to what people' says .'.. . ... . ., .' -\ norities,.Includ.ing~r~ent de- ... With compassion fatigUe. They 

mean when they talk about - ,The highly charged debate ~ nunclation of california's anti. don't particularly care about 

locJ:1ng more people up ~?, over the recently released iminlgration measure. 'anybody else. If thing; ~e go
havmg more death penalties. . ~ The BeU Curve shows "But we are coming after ~e lng bad for you, too bad. 


Not so si~Ple, respond main-: how entwined race is with na- , black and HIspanic vote ltke 
~eam politicians of both par., tional politics. never before." 

ties, who say1ixlng welfare, ,The controvei'sial book by Still, says Jesse Jackson, .,.:"

stopping crime,and controlling Charles Murray and, the late "Republicans play up~n a lot 

, 


borders need ~ot equate to a Richard Herrnsteinargues that ot fears." Though just 37% of' 

secret war on mlnorities.. whites are genetically more in- ' parents on weifare are black, 


But the trend,1s showing up telllgent than blacks and calls, "They make welfare and 

in polls, where voters are tu~ for abolishing welfare and so-' blacks synonymous;" . 

ing from SOlving the problems clal programs like Head Start. CotlServativessay equating 

of poverty and toward dealing, Q"It I were a believer in con- welfare reform with racism Is 
wi!!t ~rime and ~cono~cs., ," spiracy,I would say that book's little more than a game of polit- 

It s n~ 'spic and nigger . timing Is very interesting," says ical se,mantics.' . , 

anymore, Rep. Charles Ran-. Harvard psychiatrist Alvin, "That is an interpretation 

gel, D-!.'l.Y., said ~t a ,rally last . POussaint " ..• It fits into lots of . that comes (mostly) from lib

we;k. They say, Let s cuttax-right.wingagendas." . •. erals," says political analyst You don't have'to be 
es. . .. You ~on't have to be a But there are liberal Demo- '. Kevin Phillips. "It's an inter a social· scientist to
SOCial scie?tist to understand . crats talking a new kindot talk, pretation they've made before : understand that ifthat i! ,you:e gOi.ng to reduce as well: . . and it's a great way to' not look ' 

. tax~ltsgolngtolmpactonthe '. ,. K ed'-'-'[ at' whether people are tired you're going to·re
poor and the wor happen to ~ Edward,' enn y - a. fu d 'tal hUoso duce taxes, ifs going
be blacks' and 'other minor· ' ~unch advocate !Jf preven· 1thYO~e :be~e:pp~Ch to to impact on the; poorities." tion and rehabllltation - now P Y " 

and the poor happenNeither party Is immune stresses tough ,la-.y enforce· we~~ Isn't the only Issue 
',.from such criticlsri1s as politi- ment when talkmg about with ial btext:·. to be blacks and oth. .. a~ su 

clans on all sides seize crime,' cnme. ,.' 'f ' ~ Immigration Critics of er minorities. 
welfare and i~gration re-, .. ~. ~f~~::~~~~t" California's Prop~itionl87,
form as winning lSSUes. . Mary d, . ds "d ding which would deny education 


RepublicaD:S, ofte~ labeled '~uslng TV a . eman d ther govimunentservlces 

as least sensitive to nunority is- lIfe in prison without parole for anlU°egal i . .... an·d their -'Rep. Charles Rangel, " d· . riti h three-tlrne violent offenders." to mmtgranlO) ,D-N.Y. ' 
sues, lSllUSS C cs w 0 say, R Dave McCu d . children, say the measure Is a 
they appeal to race.. .. Andhagep ed r thY': thinly veiled attempt to dis. wi"Are there racists In the D-Okla., part ways, . .. 
c.ountry? Yes. Are there some "President Clinton on welfare; Crismlnatrte against!CHlulSpadl'ngDlCSGO'P 

h . ld lik' . uppo ers, n . 
w 0 wou . e to see pro- . Gov. Pete WilSon and Senate 

.. candidate Michael Buffington, 
say the proposal is the strong-~ 
est signal y'et that the state . 

. must come to grips with the s0
cial and financlal pressures of, 
uncontrolled immigration. WEDNESDAY; NOVEMBER 2,,1994,· USATOOAY' 



Black Women Graduates' 

Outpace Male Counterparts 


i
'I 
HIncome Disparity Seen asMarriage Threat. 
,[I 

By SAM ROBERTS 

Among recent black college grad
uates, women now earn more than 
men, according to census figures, 
and some sociologists say that may 
be an economic disincentive to mar
riage. 

In fact, black college-educated 
women have made such financial 
strides since 1980 that many now 
earn as'much or m'ore than white 
women with similar education and 
similar work experience. 

The big wage gains for black pro
fessional women came in the 1980's 
,as the salaries of white professional 
women rose slightly and those of 
black men eroded. 

The wage figures, which account 
, for inflation, are analyses of census 
data conducted for The New York 
Times by the Economic Policy Insti
tute; a labor'-supported research or· 
ganization in Washington, and by 
Queens College of the City'Universi

'ty of New York. 
Among recent college graduates 

with one to five years on the job, 
black women earned an average 
wage of $11.41 an hour in 1991 while 
white Women earned $11.38 an hour 
and black men $11.26, according to 
an analysis by Lawrence Mishel and 
Jared Bernstein of the Economic 
Policy Institute. White men earned 
$12.85 an hour,' ' 

The Queens College analysis found 
that the median income for college 
graduates 25 years old and younger 
was about $18,000 for white, men, 
$17,000 for black women. $16.800 for 
white Women and $16,400 for black 
men. 

Proposed explanations for the dis
parity included racism. an unintend
ed consequence of affirmative action 
programs - employing a woman 
who is black meets two minority 
hiring goall\ - and the fact that the 
pool of recent college graduates 
from which companie~ can recruit 
black employees includes more, 
women than men. 

The Economic Policy Institute's 
findings represented a reversal 
from 1979' when the average hourly 
wage among blacks who had recent
ly graduated from college was $11.93 
for men, in 1993 dollars, and $10.39 
for women, 

By 1989, the wage for men in that 
category had shrunk to $11.06'; while 
the wage for the women had swelled, 
to $11.70. Among blacks with only a 
high school education, the wages of 
men and women eroded in the 
1980's; black men began the 1990's 
just barely ahead of white women. 

While the gains by black women 
. confirm the value of a college degree 

and the availability of jobs, some 
experts say that gain could discour
age marriage within the black mid
dle class because women often hesj
tate to marry men who earn less. 

Compounding the problem for bet
ter-educated black women is that 
they significantly outnumber better. 
educated black men, and the gap in 
education and income is growing, 
said William Julius Wilson, the Uni
versityof Chicago professor of soci. 
ology Who produces the "black mar
nageable male index." a gauge of 
the deficit of employed black men 
available to marry black women. 

The wage gap between college

.i "We both came out of college with 
be~!I n3rrOwer than among whites. 

high hopes and dreams - we didn'tthe latest shift defies the wage, ad
know there'd be a discrepancy,"vantage generally enjoyed by men ~rs. Bracey said. "But some of my- a shift that has persisted histori. 
friends who are not married have a cally without regard to schOOling or 
fear of marrying someone whojobs, race or ethnicity. ' 
makes less than they do or doesn'tEconomists and sociologists,"Say 
have the same earnings potential If'the disparity reflects setbacks, by 
they feel that way, they may l1~verblack men relative to both black . 
get married," . .'women and whites: And in addition 
i Mr. Bracey put the couple's s'ituato discouraging marriage, they.&ay, 

. tion this way: "My wife makes about income,disparity may encourage di
twice what I make. I'm a commervorce in the black middle-class, al
cialloan officer for Wells Fargo::She though to a lesser degree than it does 
i~ dfrector of finance for Fox, I;:yen· among lower economic groups: in 
(ually, I may catch up. But it's beenwhich a husband or prospective·hus
easier for black women to go 'a' lotband may h'ave no income at aIL 
farther than black men, PerhapsDr. Lynn Burbridge. an economist 
there's some unconscious racism :....at the Wellesley College Center~for 
companies can see the female: :SideResearch on Women, said: ':;The 
and then, perhaps, the black:,: Or. most successful black families. 
maybe there's a glass ceiling forthose that come anywhere close to 
'black men." '.parity with whites, are the two-earn I 

'. Samuel' M. ,Hall, director of; the er, two-parent families. Will a worn- ' 
Career Services Office at the. pre· 'an feel less inclined to marry? There 
dominantly black Howard Universistill are huge advantages to maxi ty in Washington, said, "For \y,h~l.mizing two ipcomes. But .when"you 
ever ,the reason, black women aretalk about individual people, will it 
more acceptable than black men.': create strains in a marriage? it i "I think a lot of it is the st~reo·probably will." " 
(ypes about black men." Mr I fI~1l . Daniela Ballard, a 26-yeaMld 
said. "You have to remember wl'io is black New Yorker with twogradl.late 
doing the majority of the, hiring;, and . degrees and a job in corporatE!: fi, 
if the hiring managers have, that nance. said that while income"Gis
stereotype it's naiVe to believe"that parity might represent a disincen

tive for some women to marry.:.. .. in 
the black community there's less of 

DEMOGRAPHICS 

Differing Wages: 
Male and Female ". 

College-educated black 
women tend to make more . 
than their male counterparts;" 
while the reverse holdS for 
white men and women. 

BLACK Earnings ratio: 1.01 

Women -, S11.41/hour 

Men S11.26/hour 

WHITE Earnings ratio: 0.89 

women>($11:38/hOu( ! 

Men ;""$\2:8S/hbU?'; , 
'~.': '~M;~ 

Source: Lawrence Mishel and Jane l 

Bernste,n of me Economic POliCY InstilUle 

a stigma if. a woman. marries a man 
who makes less than she does,"'Part 
of the reason, she said, is because it 
has not been unusual for women to 
have earned as much or more'than 
men among lower-income groups, 

Still, said Dr. Francisco L. Rivera· 
Batiz, director of the Institute for 
Urban and Minority Education at 
Teachers College at Columbia ·Uni· 
versity, "marriage involves to some 
extent an economic componen~; and 
if the attraction of black males di· 
minishes because of their iower 
earning power that should re,duce 
the rate thet black women would 
marry black men." 

When Victor and Susan Brac~y of 
educated black women and men was Culver City, Calif., a black couple, 
slight and it may close altogether as married five years ago, she "was 
black men advance professionally. working and he was in grad,uate 
But while income ,differentials school. Even after he earned his 
~mong blacks have traditionally master's degree, her income,grew 

faster, 

, I 

people up the line don't have /,t as , well." ,'.. 
1MarkA. Bishop, a senior pef.sop

'nel representative for Federal;:Ex· 
'press. said that the earnings disp,ari-' 
'ty had less to do with stereof~pes 

, than with the fact that "ther~'are 
simply more 'l11ack' females in the 
marketplace."
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.(\nEliergeticDeputy HeipsRdn~ethe:p~ntago

·'··L.'- " .. ' :.' ,'. /,/" ': ' ',' ~:. :. -,:...~ :-'-:'--:---,-,' --'~_.', . ,'_ <,:,.. j-~~'_'r-\, . ,", " ,,' 

,J,. ,',' By ERICSt,HMllT '/'/ , :i ." ', ..,,! Special 10 The New Vork TimeS' , , . "" .. :.. ' 

WASHINGTON, JQly21 - His boss ." .' I '. :: 
'is a quiet avuncular 'mathe!'l1atician 

· who:prefe'rs to focus on one issue.at' a . oflh~ New Ag~ Pentagon bequ~ath~ .. , time. He is loud, brash and confron~a·, 	 ,\ ',' ." 
by' Les Aspin, who sought t,o set up a· tional and loves to juggle any number . 	 , 

""mini·State Department'" mthe De- , f • 	 , .- ,"of ,complicated issues at onc~. .' .. '. 	 "r " ' 

. . renseDepartment" inClui:!iflg a 'new" ,But Defense' Secretary Wilham J.. 
position for human rights aDd democ· .Perry ,and. his ·.deputy, John M., 	 , '.
racy.' Gone are !'dorton H: ,Halpe~in, , ,'Deutch 'are kindred souls, Between 
the nominee 'for the human rights Job ." 	 " · them, they are making the ~e~1tagon .who ran into tierc.e Senate opposition.over in their own'technocratlc Image. , , as well as two respected career For·Alongth~ way, they havedevell)ped 	

,~eignSernce officers•. FrankG. .a close working' relationship not ,s~n, .' \.. 	 ,,' 
" ("Wisner and Charles W. Freeman Jr:, .. , ,· between a Defense Secretary and hiS 'who never quite' fit in at the Pentagon..· 'deputy in many years, [n the past six :. ..' f' t • • '. ~ ~'.': • 

months, 'Mr:. Deutch'has expande4 the.. 	 ," With 'a newly streamlined ,divIsion' 'I''.~ traditionaJ ·boundaries:ot .the Deputy haildling . national security Policy, 
IfSecretary beyond the imPortant but, ',; , commuriication with the White Houseoften \ tediQus.tasks of ,overseeing . has. improved 'drainatically' after: 

, 'budgets;:hand,ling' persoimelmatters', i: . 1 sOme initial stumbles.. Mr. Perry's :' '''' ' · and'entertaining visitmg . defense,'.' ,. organiZation 'and decislye style have .,'" ministers.' ' ...... ' . . '. ' . " 
impressed the .senior officer!> ,who .Mr.',Deutch,at, Mr, Perry'sdlrec~': ..• ' '. 	 .. .. had been frustrated by"Mr.;·Aspin's 	

'/ . ,. tion and his own insistence, Is ~Iso Imore casual'approach. ", ... ". . , .playing a' much greater role. I.nfor~ '. 	 , ! \,Mr,.Perry:andMr. Deutch are,ush-' . eign p!>licy than previous~eput!es, Jie: . ering 'In' 'the Technocrat Pentagon;, meets three times a .week ~ith a . 	
"}'tapping .longtime associates to fill top' ., . 'senior interagency team on Haiti. As~ . 	 , ~ .:'Policy' and weap6ns-purcha~ing jobs.a, former Energy Department offj· . 	 .)..' ' ~ .. Jan Ladal, a computer company ex.' cial, his eX'pertise in nuclear ~nergy . eCutive and 'former Pentagon analyst,has drawn him into the debate over 	 ".' I will manag~.the policy division under _" ,the'ilUclear bomb,-buildingProgram, .,' 	 : .

Waiter $lcx:ombe, who replaces Mr.," in North Korea: Mr. Deutch is also· .,., Wisner. Paul Kaminski, a close asso-	
\ ..helping to oversee the Pentagon'~ ait~ . " ciate .of Mr. '. Perry,' 'takes, ,Mr.lift of'supplies to Rwandan refugees, . .... Deutch's old job'lncharge of acquisi.

,~' -' . ~ ~ .~' , , . , ' .. ,,'Fortunes RISe Together, .' 

.: =tions.And 'Joseph. Nye Jr., Mr.
~r.· Deutch,.a 55-year-Old .former, .' , 
· .. Deutch's longtlmeneighbor,moves· chemistry professor at the, Massa· .. 

'chusetts Institute of'Technology, was 	 over ~rom, .the Central Jntelligence' '" 

Agency to replace Nr; .Freeman as ;...... .' '\'
.. elevated to his current job In Febru-' , 	 I· 

.JAssistantSecretary' for International;' ! .ary, when Mr. Perry moved up ,a rung . 

to replace Les Aspin a.s Defense Sec· 
 ,Security Affairs, a title ftfr.Perry has. " . \ 


'retary. Mr. Deutch had been serving 
 'reviv.ed from the Cheney era. '.' , '. 

, :as Undersecretafyof:DeftmSe forac·· " .- Mr~ Perry and' Mr.. Deut~ hav~ 


I, quisitionan(nechnology; .....:,' .... ..' '",adop~~a ,businessli~e approach to. 'I 

~ Since then. Mr. Deutch has .been" ". ,. runnlll8 .the·Pentagon: "He's the chief : . ' .1. 


central to nearly ,all \major issues. executive officer and I'm the chief 

· facing the·pentagon, fr?m. encour~g- operatll)g officer of this organiZation, 


,-I t''. 	ing. theproi:1uction. of hlgJt~resolutlon. , . and Jact for him when he is not 

flat-panel ~isplays forlapto~ co~PUt·· '. '. h~re:"Mr.; Deutch .said in anmter. \ " 


~ers to supervising the investigation of, . :"Vlew" .. ' " ,. '. ... l. .., , 


1 •the symptoms plaguing thousands of ,".:M~.D,eutdi'~ expal,decin;le is es~' ,

Persian Gulf war 'veterans. , :,- " ,elally visible In the~ foreign ,policy 
 .1 	 " .· "He's not only the Deputy Secre-:' :'_ ..,A~ministtati~ ··colleagueS say., ae=' 	 ,
tciry. but he's also the chief, action; . fore the Umted States opened the· 

,officer on key iss,ues .that, conee~ .' , ..... .naval base at Gl;lantanamo . Bay;. 
 \.Perry." said. Rudy IF. de Leon, the C:Uba, as a p~ssing center for Hal"": 

Undersecretary of the. Air Force and ; tlan n:fugees, Mr.'Deutch quietly flewI .. ' . \ " " 

" 
. 


a former top aide to Mr. Aspin. .... :; ~ , down In late June.to review the plan. 

,. Mr. Perry and Mr. Deutch have ::, ,.i{ls.concern' aboUt North. Korea's ' , :r,


i brought a'new energy and tighHeam- . :'.: nuc~ear program is deepIY.influencoo· I,

work to the Pentagon's ~ighe~t eche	 . by 'regrets. that' the Carter Admmis . I 

lons. Thafkind of,teamwork:was lack.~'	 .;trat,lon. which ~eeded Pakistan's help .), "I•• 
~ ;ing with Les .·Aspin and Mr; Perry, . after ·the Soviet Union' invaded Af. 

and,their .predecessorsin the Bush' . panlstan, f,ailed to preVent Pakistan' ",

Administration, Dick', Cheney .and 'from building' its' nuclear programIn " 

Donald J~' Atwood. Those ,pairs 'got . ~e late 19~O~s" " . _ .,'" 


'<along well personally but ope.r8:t~ " . ,·,~r..Deut.ch discusses nattonal:se-,
. . . - -. . '." ." :; curaty.lSsues over lunch every Thurs- '.' 
independently. Mr•. Perry, and ;'Mr~ .: day, With thllle other senior,deputies:, ' : 'I 

"C., 'f
Deutch are' pracUcally inseparable. Deputy ~r~tary of State Strobe TaJ.:~·! '. , 

1 	 '•. ;coniei:ring;tive orSix.times a day. ~tt;: the deputy·national s~Urity ado: 
,',',

The two, mim'have knoWn each om.: :vlser!~muel. R. 'B.erg.er, and Vice I 

er, since they served in the;Cari~r. ". :.: ~re~ldent AI Gore's national security, . 


(Administration; Mr. Perry. at. the '.advlser. Leon Fuerth. ' "... . 

'. Pentagon 'and ,Mr: Deutch atdleE~~ '.. His:mjschievous' sense' of humor:~ 

~, . 

··ergy Department. Mr.: Deutch was'. ,peeked through, at a~ent lunch i 


',.one of the original stockholders In Mr.. '. . .....,' . ;.vhen. he. spread ,a' camouflaged 

Perry's SI,licon., Valley ~mpany, ':' ': .,~roundcJoth on, his office floor and 
 ,I, 	 ,I 

Technology.Strategies It,Alllances; .• : .. ,"' mvited his guestS to dine on the mili., 

':, "I've dealt;with many-Secretaries, _" /,<tary ,r~~ions, call~ Meals-Ready~to-:

going'backto:Caspar Weinberger, but . '0, ;.Eat... :."," .', .. 

this .is this closest :relationship'be- .' . ,Some.Adin,in\siratlo,riofficialsfai.J1t ' .. 

•tween a Defense' secretary 'and the . ,M~.~tCh.for :stf'etdHng himself too ; . , " . ,. 
. .Dej)uty I've' seen," said Rel'reserlta-_ thm.' . The~ are· some instances':. 

J ~. 

, tive John P. Murtha, a Pennsylvania 	 \. -.w~e.re fie .doe~ Jhirigs' on the run, and.; 

Democrat who heads the House Ap,' '" :", ;Itd -be:.mce ,.If he 'had more back. : 
 :. 

propria~ions Defense Subcommittee. '. ,i' '. 	 ground: 011 the i~sue." said one De- ,. 
~I 

.

fense Depanment official.: .' .' ,~, !.-


Milre broaeJly, M,~.PerrY and Mr. " ,Af~~rtheacc~dental downing'oftwo :'Deutc~_a~ ,engin~ring a makeover' , 
:' · Ameri~n he~lcoPters by .United . 


.' ,', States fighter Jets in April, killing all 

, .·26 people,aboard; Mr. Deutch repre".', 


'- "".' Jsent~, the Pentagon at a memorial
.: ". ' 

I ,service in Jncirlik, J"urkeY.He flew 
I . "~ ... back ~rom, Washington justin time 	 ... 

" 	 ,." : for a; ·Senate hearing on the Air. , ~ ,.. : .... 
. ".. ' ,Force s. troubled cargo'plane, the C ',! ). 

'"',' .(, 	 . \",
",:" .'17. -:ViSibly eXhaust~" Mr. Deutch. ' . 


,' .. :'': ;,was forc~t~ask for a'postwnemerit .., 
" 


. ,'" 

"',.' ~fter. testifYing for. 15 minutes. . , . 
• 'I 


. Mr.. Deutch dismisses, the notion . 
 I . 
,; 	 ./, ;th~t he has taken on toom~ch. and he'. 

~sald th~ ne~ly "appointed 'offiCials' 	 0., ' .i, • '-\' ,,woul~.hghtelf hi~ load. 'T have no 'I 
, :.,Y· ,ambition to be my.'ownUndersecre :1' 

'"", 	
tary fot Policy," he'said. - ," . ~, 
· t, • " i " :,'", ~ " -, " , 

, ,'. 
, . i 	 J \ ' 

• 	 "',' " j 

't,' 
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, \ . Cites NewEctJ~oT;nY as :'th~Bigger,Culprit' .. 
By,STEVEN A: HOLMES have been of 'primary Inte'rest' to the . 
, SpecialtoThe New Y,orqlme,. . black middle class; the ,setting aSide 

.WASHINGTON; July 22 -,IJ:! a' 'of'some govern~el!t contracts for 
'I " marked departure from· the longtime .' black-o~~ed .bUSinesses a,nd som~, 

stance ofmariy other,civirrightslead- " scholarshIps Jor \black stud~nts, the 
", ers, the' new head of ,the National placement 01 more ,blaj:ks. In corpo- . 

• :Urban League is minimizingthesig- ra~e, board· rooms ,and ,execut~ve .. 
nificarice of white ,racism 'as a factor' . sUItes, and other affirmative action '. : in, the poverty of inner-city blacks, ' 'effo~ts. Ins~ead, Mr. Price focuses on, . 

,'\, , 	 ;. In a speech that he.istodeUver on ,~he l"t:ler,-clty ~r, at one polnt,ask, 
: Sunday,lfughP, Price, the league's '/ 109 the bl~ck ~l1Iddle ,class ·for fm~n.: 
. presi<,tentand chief executive officer, ,clal c~ntrlbutlQns to a program m-, 
says that although.l:acism.i~",~stm a te~,d~t~ help poor: youths./ ,,' . 
well-documented andundemable reo " Its a~oral. lmperatlv~,. Mr. 

, aHtj'/:iniensified economic coinpeti-', PrJc~ ~Id by, telephone f~m In~ia,.- . 
. tion . and ,employers' resulting ,de- ,apohs, .refernng to hIS; e.J?lP~asls on . 
,man,d for; better-educated,' ~tter- ,the' ur~n underclass: And as' ,a' 
skilled workers are larger contribu~ pragmatlcJ!l~tter, th~lr paln,~.ffects 

,tors to urban poverty..' , , ~s. 'Th«: cymcl~,m of ktd~ growmg up
"We must not let ourselves' and In ~e lOner ,Cities contributes to be-' 

espechiUychildren, fall Into the para- ,haVI(~rsthat are ~ reported, ,on the, 
noid trap,of thinking that racism ac-; evenl!lg !lews" w~lch ensz:tare all of , 
counts fora}1 thacplaguesus," says' our kld~ 10 negative stereotype!!." , 
the text of the speech,a copy of which ,In· hiS speech" Mr. Price. urges" 
was provided. by the league,:'The ,blacks who, can afford to do so.~ " 

: global realignment of work, and do~ate $500, or $1,0(10 19 pay forcoun~, 

, ;, wealth iS,if anYthing, the'bigger,cul- '\ ' ) , 


"pr~~Speech: the keYnote addieU of, ,The new head,ofthe ~ " 
, the National Urban League's cOnven- ' " " ' , 

! tion i,n:Indianapolis, i$ the flrst"policy ',Urban'Leagu:e' 
, ..'statement by Mr. Price, a 52-year-old> ,

former vice presiderit of the' Rocke- "h" rt' ,,",' , ,,' , 
feller'F:oundatlon, since, he assumed ,c a s a course 

" ';,' the leadership of the league,on July 5. ' II h' .' ; , , ' 
I~ t~ne and content; It reflectS a ~harp, a " IS own.,' , 

'.. dlsunction ,from 'other, civil rlgh~s 
~~ers, most notably the Rev: Benja

'/ . mJll:F. Cllavis ,Jr., executive director, selorsand other workers in thenEidg .. ;. '\ 
, ", . of the 'National Association' for the ling, inner-clty-youth ,program. The " 

Advancement of Colored People. : d "program, he says, would be run by 
,"'" ~RaclaIIDcluslOnt, , 'community groups" other nonprofit 

',.' " , , "bodies like the' Y.M.C.A: ,and 
, For, instance, while" in recent ,churches, ,and "the Urban ,League 

:" months Mr. Chavis has publicly em- would help rai~ the money and'nloni- , 
, ' 'braced black figures like Louis Far- tor hOw it ow's spent. ,\ ' , 

';rakhan who have, 10rig"advoeated:'''There,is that old saying ,that it 

" keeping '; political' ,distance, from, takes a village to raise a'child,'~ Mr. 


. . j; , whites;' Mr. Price's 'speech 'empha- "Price said in the telephone interview . 

sizes "raCialinclusion." , ' ' ' "Well, ,the 'black' middle class has 

, '''For all our suffering," the sPeech . moved out of the village, That's the' 

;1 " , says, "we cannot' become so fixated' natural order ofthings.I don'task the 
op ,our problems that we ignore our ,middle class to move baCk., But they, 

, commonality of Interests with others. , have to move back spiritually, or, at 
, ',,: 	 All the,problems I've addressed this 'least financially.", ' ',', :,.', " , , 

evening :.:... ina~equa:te schooling, idle .', In his addr~ss; Mr. Price al~o ai'- ' 
and,alienated youngsters, and,chron- 'gues that bustness' and government " 

, " ,,'i~ unemployment -cut actass racial { : Should,~, press~red to' set, aside jobs 

.',*' 

, j, hnes, If we're ever to deal:with them and,tralntng,'posltions f()r pI?Or People.' 
on a' scale remotely equal: to their regardless of race, a stance that de" " " 

I ' .si~,we must ~alesce withpoopleof p~lftsfrom'civil rights groups' quar ','.....: .': 
.. other complexioDswho,feelthEfSilhe ter-centur:y-old "advocacy' of, race- " 

; \ '- ~,~ 	 , pain.~ven i,f it isn't as acUte." ',',r!;'" 'based ,preference 'programs. ,,', ' 
, And.!n a clear rebuff to Mr. Farra~' Mr. Price contends that such a shift 

.' ,~ kha-",Mr.'Pricesingles out'Jews for' ,is needed both to respond ,to recent' : , 
'praise, calling them "longstanding al.' : court rulings that have limited 'raCial' 
'lie.~':, for civil,rights. '.:' , ' .. ' , set-aSides and to build political suP7 ! 

"_1,' ,", Many w1:utesof, good will: have ,port.;,', ,",',', " ' , , 
accom~anied us on our long. journey , "What If employers reserved train- : 

.",', . , for racial,' social and',economic jus- ,tng slots, and real j~bs for residents of ' 
, Uce," Mr.' Price says. "None has ,neighborhoods or'census ,tracts with 
match~ the' Jewish community as : high une~ployment ra,tes?" he said. " 
long-dIstance runners·1n 'the ,civil ,"The way I see it, thiswouldn'tbe'a 
rights mo~emEmt." ' " : politically contentious race·based ap. 

w~ , • 

. \' 	 ." 

~. ... I' '.' . 	 FocuS on Undetclass'" 'proach; ~nstead,.Ws a more, palatable" 	 , ';" 'l. ' a,lternauve whIch' recognizes that 
,The,speech IS al~ notew9rthy for 'poorpeople'of all races need decent' 
:its,l~ck , of, references. 'to goals that jobs:'~ <_, " • ',,', 
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~tEWE,',~i.'~,":'~.':;~·:,',R.";"':,9~.KWE"".,"!""'".... ~, , .~.J""."""'.-.';":"','1' ·PA.UL CRAIG~-'-:"- 'UhlessJiiSiii;e 'Ibomas succeedsL'"i"'t~·'JR'~".-,... , ,'ROBERT.S' ,--, ,,'-, '" ,in persuading a majority of hiS col~ , ,:,. ",' ,,- ,:';';,,',;' ;, .. .l; ,' .. " ,:,; ,,:'~ '" .: .' ':. ,,' leagues to stick to the statutory Ian,A A' ' ' ijj,1.1t· "', ' .. """;' ,. ed 'brilliantly to'this assaUlt with guage of-the Voting RightS Act and 

~sa·W. ':~:on\.:;\=:~~~c~~~f:~:h~ro~~l'A'···: 'b' " '.' 'lin'·.' '.' ~~~=~:;i:~!t~= 
, i, ',', ','::" ';,,~,:~r·::~t~:::~,l,,;':.>::;;::b:~hli::J~n~~~~~~i~c1:=~eH [ " :' '., ase ,e" ~~~=~f~r:eHo~~~: ' 
:p,.roc,"',es,,'S,',' ::'0"f',:j,.!:~perSori is}e:noted, 1l0tPro,m,ote,',d,,· i .- ofvoting ,nuijority .leader and· chief justice 
. , , :,." .".', ,; ,', ':,i ",<,,,,' ,-v·:harassed, or fire9" an~ wants to must be racially rotating positions in ""b"':. :" .. ''::.',>. ':', ":<~ '. pro~est,.hemustfile and settlecom'- " . order to avoid diluting black votes. 'ar ~ I,tratibriT:'::rJ.~~,~:~~~=~~~~~~, qUOtas' '~~°ta~~o~~s~:~:n~~~=" 
.' . '. " '.,,""i"; ",' " • .Ideally, all, these laws would be ' 'portional with qucitas guaranteeing 
'. ,,,~, ">, :"O",repealedandafreemarketinlabor' . blacks their fair Share of legislation. , " ' iring '; i~,': Am,',e,''~ic, a>~as:,",~ re"s,tored, ,;'un,til that~ay;'arbitra,ti, ori,; . ....' Justice Thomas says .the court's 

" " :'becom~.m~re,:~ai1ger!lus".c.M.helpkeep~abormarkets fromi Before ~ong! ~t will be illegal pernicious misinterpretation of the 
'.' '.thana PICruC m )Rwanda: .•.. ~n?re~y ~mmg up., . . '., .. , ! f~r J?UDO!I!Ies to lo~e elec- Voting Rights Act is "an enterprise. 

,'" "Everyday,eVery:~rnploy'-:: .:Ar~ltr~tiOn lo~~rs ccists and p:e-' . tions. This IS the lOgIcal out - of segregating the races into polit- .H. ,er fllces ..,the .prospect. ofI'disaster.. ,v~!lts the absurdities of class-action ,corry~ . of the :Supreme ical homelands that 'amounts, in ' 

thrclUgh bias complainti,. and ,law~ :.s,wts(I't!e case of. Denny's is illus-. 
 Co~rt s ~llslDterpretat1?n of ~e truth, to nothing short of a system . 

. suits' ..:Legal'expenses'can'easilY!:uii;,' trative.·1'hanks·to gQvernment' VOting Rig~ts Act to reqwre raclal- . of political apartheid." I 

$60,000each:Andiflip~ral;lawYers::, ,1f~u~ts,<Dl?nnY's.. had to paya~' 
 ly prop0r!Jona,te elector~ re~ults. Justice Thomas urges his col

c,an :turn ~e" acticin .. into:aClass- ,,~Il111ion, settlement to people, Who '. 
 Passe~ m 1965, the yot;mg Ri~hts leagues that "our current practice

action suit, . bankniptcy-threatens: ,. claim racial discrimination'on such . 
 Act was lDten.ded to eliminate liter- shoUld not continue. Not for another 

. . That's why,' if :you, ask ,business~ . ac.tual grounds as ordering a ham- '.' 
 ,a~ tests,' which ,:"ere seen as bar- term, not until the next case, not for 

~e~ ~ff th~ re~rd,. they'll)ell You' ':. ;,burger rare and getting it weU~do~e. 
 ners to black vo~. Ho,:,,~e~, the . another day. The disastrous impli

. CIvil nghts IS aJob killer. It's riot the," No wonder 100 largecomparues co~t.s have pernutted CI~ rIghts cations of the policies we have 

quotas these rights imply sorillich as. ~.. have already,.made the sWitch, and 
 .. ~CtiVlStS to· turn .the la,:" lDtO an adopted under the act are too grave; 

thechargeof"discriminatioil'~jtself.·' m~ymore small ones t()O.,They, 
 Instrum~nt t?atrequlres .that'thedissemblingin our approach to 

Nearly everyohe'eanhuilthis accu- thereby avoiding arbitrary and 
 blacks WIn theIr share of.electJons.. the act too damaging to the credi
sation, except straight; white, mid<,cal?ri~ious.govenlm~nt legal insti- .. 
 C~msequent~y, .Amerlcans a~e : bility of the federal judiciary." , 
dle-aged,al:>le" weU~quallfled,meri;-: '. tutions.BY'.some e~timates, in five. ,finding that thetr rtg~t to elect t?el,r . The court's sole black justice . 

.- ~~pI.o¥e~s ~most likely to file , ·years, ,half of all employees will be: .own leaders or to abide by m8Jor~- says that by misconstrtiingthe.act .
discrnnmatJoncpmplaiilts~\,/hen the, bound b~such contracts.' ." i tyrule may be,challeng~d u~ess It to require raCially proportioniil:. i, 
boss lets .them go.:rerrrunation.is .,' Leave JUothefedsto try to put a.: produces raCially propo~tlOnate results, the court is fostering racial ,', . 
humiliating, and thanks.to 'our:'·stopto a good thing. Liberals hate" . re~ults. WheI}eve~ ml;lJonty rule balkanization and exacerbating' 
ftawednatures, ,we want .tb' biamethe:privatization of civil rights' . fails to result lI1 nunonty electoral racial tensions. " "., 
anyone but' ourselVes., EmploYees ·",.enforcementprec!sely ~ecause,it ,suce;esses,. courts ru:e. ~tepping in The approach takeri to Civil ' 
r,a;elywalk awayfrom ajobsllying,:;,tends .to b!J1a~ce; J~st slightly, .the '. and unposmg remedies m thefo~m rights in the post-war period is 
I ve learnt a valuable ;lesson'. Pll, ;/, scales of JustJce, Liberals, want a o~ raCially ge:ryma!ldered dls- problematic, because it as'sumes . 

never goof off again,"', .'.':. :;~ ,~.: ",,:orld:wher.eempl~y~rs have ~ no tric~, cumulatJve VOting scherryes that ideas and interests are race-
In the old days,peopl~.:pi,,~ed :.'. r,1~hts;. ~d~yp'~ruptiff .ho~enng ,designee:! to guarantee the election. based. Since whites are believed 


themselves up,brushed themselves" dJS(;rImmatiOn! can retJrem lux .ofbla<;:ks.and othercircumventions iricapable of representing any inter- , 
off, and started combing the wai-it·· ury, and his lawyer too. ... •. . of m8Jor~ty rule. . est other than' that of tlieir 'own 

ads. These days; they caIl the Eq'Ual. ',' ~hus, ~en: ,Russell D. Feingold, 
 . ,In two voting .rights decisions' race, blacks must be allotted a pro

~mploymentOpportunityQ.>inmls:,. W~~consJ!l D~mo~rat, h.asi?tx:~_handed down on Jun~ 30., the 
 portional share of electoral out~ 

slon. Women charge sexism bUickii : duced anti-arbItration legISlation m . 
 ~upreme Court stuck ~OltS prop?r comes orgoundetrepresented. Few 

charge rac:;ism, and anyond with:a .' the Sen'ate, and, Rep, Patricia,' 
 tlonElI results. bas~l1De. Ju~t~ce' have realized that this aSsumption .; . 
limp charges ableism•.. :,,; .',; .. ' ' . Schroeder, Colorado Democrat, has .~~arence Th?mas, lD. an op,mlon' tl,lat ideas and values are race,spe-, ..: . 

Even m~ritalil1ness is cOvered by: ',. 'c.opied· hi~ in 't~e :£::louse; They. Jom~d by Justice Antomn Scalia, set .. cffic means that there is no cainmon ! 
the i\merlcans, With Disabilities" would forbldarbltration contracts .out l!lcle:u-language whatthe pro groJind for' resolving differences 

Act, An, employer cannot legally / !iltogether, coercing busin,ess back 
 ,portIonality standard means for our through the democratic proCess .• 

refuse ,to hire and carinot fire a perc mtothe state system. .... " 
 fu~. .. . This logical iinpasse is why th'e 

,son, who is uotherwisequalified" ". 'Just .as .business has found a way' 
 " ,In construi.!lg ~e act tQ cover courtis taking on the poptburo role' 

according to the largest insane' asy-' to restore somepfthen1eritocracy . 
 drums ofvote dilutJon, we have con- that Justice Thomas decries. .. . 

lum in the world, Washington; nco .of the firm, Mr,Fein!!lold and Mrs: . 
 verted the act intoa' device for reg-' . 

More than 10 percent of ADA com ~ Schroeder want to reImpose quotas, 
 ula~g,rationingand apportioning Paul Craig Rob~~ts, a distin-,p~ain~sf?1ed,with the EE()C~~arge .. and" intil?idation.,}ns.teadof 9te . political power among racial and guishedjellow ajthe Cato Institute,;:::' .discrunmation on these grounds: :' •. wo~k Elthiy, they favor themuggmg ,ethnic gr()ups.:'This, Justice . is a columnist jor The Washington~;\' .But 'what is .mental illness? The. ethi~,. wher~everyemployer can- , Thomas says, requires the Supreme Times and is nationally sYndicated' EEOC suggests we consult the, ...,get;lulced Wlththe,legal ~quivalent· Court to become a centralized I . . ' .U , ' 

Diagnostic and Statistical Manualof ,'~pf!a .1~-inch knife. .>;' ., .. politburo appointed for life. to, dic
Mental Disorders; which sl.lows you' ; ..",' C~vil rights .even make employers,· tate to the. provinces· the 'correct' 

cannot discriminate againstsome,. ,:' afr~d to~n ~obads,: Business has ... 
 theories ofdemocratic representa- ~.,----.... " -. 

one w.hose~'p(!rsonalitychanges',tt? hire li.llYI~tJmologIcal comers" or. 
 tion, the 'best' electoral systems for ' '.' 

over time,". who shows ~'confused ,< nsk;a ,,~ISlt, from: Janet Reno. " 
 ~ecuringtruly '~presentative'gov-
thinking," or. whO' exhibits "consis-: '., Instead; businessmen reveal the . . ernment, the ~fatrest'proportioils of , 

tent tardiDess' or absences." . I:' :, ;': • exJstence of new positions only to :nlinority political influence." . ,,:' 


Also. protected is someone' ~ho " "frl~~d~~andclose,aS~QCiates. Liber ,Justices Thomas and Scalia don't 

shows.a "lack of cooperation or alssay.they dont liketheold-boy 
 ,think the court has daims,to any. 

inability to work withco-workeis '\:" .' ne~w.ork, .b.ut.anti-discrimination .' 
 ,such role in the political life of our 

"reduced mterest iri one's work" or' ';J.awmilk¢sthe network'the'only s8fe. 
 country. Others,however, do, and as 

uprt?~lems concentrating; makfng' : way to sh~pfor worKers. . '.; 
thecou:t's dic~torialpower grows, .' 

deCISIons or remembering,"": ',:', :.1 Resto,nog,el'!lplo;:e.rs' rIghts IS i 
 quotas lD elections are as certain as 


Before the ADA,these weie(rea-: • ' th~ • cause. of .11b~rty.,And if the .• 
,they are in hiring,promoticins and 

sons for.sackirig someone (uriItiss fie! ; Republican Party is really pro-buSi- ; 
 university admissions; '., .," 

worked for.' the government) .. nidity;:'. ·~~ss,·thisis how to show it.. ' : 
 Indeedlas the result of' court 

they're, "symptoms" that'bes'tow ' ... \,.... :. ,":.'. ;". ;.tases,manyelectoraljurisdictions·

rightsthatS8ne/people.don~t:nave;:: ',:, '. '.' " :.' . '. ", ,:, ~apy have quotas. For.example. ' 

~owweseewhl'.briSinessmeri';~~7~" .;' .Liewelly.nH;'Rcickwellii:·ispres~· 
 lD Jackson, lenn., and Crenshaw" 

:1encean~erround of DSMsymp- :'idimtojthe LUdwig von 'Mises Insti~ 
 Coun~;:Ala., the chairmanships of' 

:oms:"~ety,fear,anger,suspicion:'~' ,tjjte, 'a:free~mafket educational 
 the CIty and county commissions 


The pnvate,sef;tor has,respond-' organization in Auburn,"Ala. 
 respectively are required to rotate 
' .. '. ',' " .'", . ", . , racially regardless of election ,out" 

comes in ox:der to 'guarantee that . 
preferred minorities' will share ' 

J. - equally with Qther' commissioners 
the position of chairing the·com" " . ,'; 
mission. . ' , 

,', ,-, 

, ," ' ,; ., 

'., '.",' 
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cGore:teJliNAACP "-Wilson vows 
'our way is working' ··.·.10 oppose 
But,s07M black mg the name of Lani Gwnieus we' ~ anti-abortion 
J;.. .... ....., .... LoLW-.i.:A~1 ""ere of Gt!.orge Bush for submit- i ' , 

' ~'T8 are 8f'Kfl'tiwtUt ' tins the name of 'Uncle Tom' Clar- ' I' k f GOP 
By AMY BAYER 'C::t.!h,Omas~ for the Supreme , pan ,0 ' " 

C~ley Nt.... Sei'vi~ ,Clinton pulled back his nomina. • ' 

. cmCAGo'- VlcePresidedtAl 'tionofGuiniertobeassistimtattor~: 


(-ore told the natlon'$larges(black' My general for civil rights when ': Sa,rug patti'll shmd.d delete,
,
organu.ation yesterday' that he' is ber writmgs on enhancing rnmority 11:1 ';;J 
painfully aware thateconomlc prog~' Politicat;power were interpreted by i, lalJ1minnejtenn pUiifcmn
ress is corning too slowly to minori·" critieu9,radica!. "j'~~ 
ties.. but he said that Clinton admin-, Democrats.'are actiVely wooing , ByMAI\K: z. aARABAK 
Ib·!.tratiori policies are.beginni~ to, the black vote as the fall elections Copley N.ews!k~ !;;;..;.,,,,,,'==='=-___.--___-=-.....-.:-
elp~ ,',.'" ,approach;' '" WASHING"'ON B . n 1 1.:_ '"- . ''''Our way i9 working," Gore Said, Goreca.me'to the NAACP con. ,: , , ~ ~, rle y oo.IJ..IIg U\:- captive to extremIsts. '. 

condemning ,.R¢publican, trlckJe~ , venticin armed with a list of admin- ' yond his November re-election fight', Gov. "It's not a partisan political issue 
,do,",-'Tl t(;onomics In favor (if policies' istrtition actiOnshetiaid would ben- Pete Wilson yesterday said be would work and it doesn't' belong in, a party 
tliatwill revive the economy from eUtmany blacks, Including passage ,to remove anti·abo::-tiofll","guage from the platform," Whitman told The Los 
the "bottoin up...· \," ,of g~n control ~ family leaVf! leg- :RepubUean Partf'$ 19% presidential plat- A,:glrlt$ Times, , 

But tome black leaders/gathe~e.d: lslation, tax ae<hts·for low-income, fonn. Uitimately, the decision will rest 
here for the 85th annual meeting cfworkers and the: "motor vOter" bill 1'he conservative, position is that gov- with the platform committee that 
the Na,tional Association f(lr the Ad· ' . to simplify voter registration. emment ought to stay out of people's lives meets shortly before the.1996 GOP 
va~ce.ment. of Colored People,' .The vice president was reeeived, ,to a very considerable extent," Wilson said. convention. Two years ago, that 
(NAACP), exPresSed doubts aoout ' warmly, by thousands Of delegates ''',A.nd I think the absence of, a plank (on panel was heavily influenced by reli
Democratic leaderShip ,mWashing· . end merrtbets who gathered fornis' ebortjon) from a' platform.is consistent 'g10\l~ conservatives and efforts to 
ton end its commitment to dvil speech.' But several, nonetheless with that attitude." .' change the anti·abortion language 
rightsand economlc jU$tice. , , " questiphed, the adntii'listration's His statement to a group of political then were easily rebuffed. 

"We' ,can't afford, pe~manent commitment to minoritY-issues, and writers amounted to a rdteration of t.he·, , ' .. ' . 
f~jends ~. W!\8hinr:~m,'" said ,WU· the Guinier c.lsestill. rankles many. 's.tan~ he took a.t th,eideoloaica11yco,n,ten- " Wilson skIpped the convenbon 
l:amGlbson, chlllr:nan, of. theOtbers tlotedthat ClintOn had tl0US 1992 Republican National Conven- and largely ceded the fight over .the 
NAACP BOUdof Directors, in:an ~one littldn:.the~a)· ohrrban mo 

' tl·on. Th'';'n'Wl'l'''on·.vowe. at a m"'eti''n~ "f abortion plank to then·Sen. Jo~.
election-year 'warning., tQ 'D'2:mo- ' 'l/'f!$tment. ,had saCrifice<ior shrunk ... "J 

.j 

" "Sey ur ffort t help gam r 
crats tr.at,bla-'· ..upp·,...............ot·be· his".urn' m.~'r'jobs, ana' ,,., ..ti·~n,aJ a ..... j California dele.7ates "ThiS will be the ast . mo ,In an:e .. 0 ..e 
..... .. ".. ........ " ,... ,,' "". :, R b1' " t tf' ' , th " . th" hiS appointee publICity for his re
as..~umeJ.. ,,' ,..': •. ,. .vice programs.an~ had backed :. ep~ I~ p a crm" ,at contalO!\, IS eleetion bid. But after promising to 
,Gibson urged his colleagues to '. doWn on his campaign promise to .' (anti·aOOrtion) plaI'lk; , , wage a vigorous fight. Seymour 

pu.rsue ,a radical and, aggreMive .prQl'note statehood for the DiStriet The governor again ad~ressed the Issue largely abandoned his" effort once 
movement "disregarding any politi- ,Qr Columbia: , ' , ' ,dunng a dationg , '.
cal :~nCieS or White Hot:~i: ~. hottest political ~ue here trip to Washington h,e reached the Houston eonven
relatiQnMips." "waS health care reform, ~th many yesterday, which bon. , , " •• 

Blacks, must cartfully'monitor memberS' threatening. to oppose "I'm' pro'. mixed' official busj. In addItIOn,to m~tmgWlth poUti
J)emocrats in Congfetts, Gibson t\d~ ,'8ny politici,an who ,:oted against ness with politicking c~l, reporters.. Wilson. co~erred. 
oed, to make sure their vot!!:s ma~ch ' universal (overage, the heart of ' h . 'I ' f-:it biS re-election v.,~ ~n. DIanne Fell)stem, D· 
the,ir rhetoric on civil right3,,~ , Clinton's, proposal but nOw facing "e OlCe.. ' effort assinst Dem- Calif., and other state lawmakers. 
nomkoppor,turlity and ur~r.n, <level;, O~~OIl: ,on Capitol Hill as too ',' always' will" ocntic state Treao on d~£e:\s.e, and health-care. issues. ,
~pmtmt" :. ,.,'.'" :'" ',expenSIve.' ',' 'surer', Kathleen H0'Ye~er, acknowled~m~ that 

"An ariti~black vote from a Demo-" ',ulbelieile in results, and 1",'ant to Brown. the pnnclpal purpose of his ,trip was 
brat dOn't burt y~u n61essthan an' 'see more froll'lDemocrats now that', be for a ,Wilson has long, political, Wilson told reporters the 
anti-bla<,:k vote {rom, a Reptlblican." they're runnit1g the whole show' va.rietyof' adVOCAted' abortion entire cost was being fmanced with 
GibOOn said. ' ' there,"'saidMayna Baines, ,8 go.... rights, a position campaign funds. The trip was Wit· 
. GibS<,n, underscoring ~ lingering ernment, worker from Los Angeles. r,easons_~'· that has politically son's sixth visit to Wuhington in 

bItterness toward the Whlt~ Hou!!\e. '1De' Democrats need to remember suited California's the last seven months. 
urged f. movement' ~that wlllbe a.s woo pUt them there." :' ~,' ,
critical of Bill Clinton1or withdraw- ' The NAACP is meetmg at a time Gov. PBTEWIl.$ON moderate social cli

mate but placed the 
, of some organizational strife. Most governor at odds 
, stems from:l.ast year's electiQn of v.i,th many conser- , 

"" an aggressive executive dlr~tQ~, I.t• vative 'activists within the ~epubUcan Par
,the Rev. Benjamin Cha....is. Jr.. and ty. " . • •the association's efforts· to fo~ge By endorsing, ,emoval of the anu-abor. , ties with radicaLgroups like Louis tion plank, Wilson positioned himself-"Farrakhari'! Nation Qf I&ll1m. , squarely on the ~ide of moderates fighting· As.,the Convention began Sunday, ' 

to limit the inOue:1ce.,{ roclal-hn;ue conser~ssociation ,officials 'atruggled to I ntivea, rdlecied ~ the. g~owing 'party r ......-_ ..... "----.... "_..... dispel rumors of aooup dlrectet , 

Chavis by distri~ting Ii aeard,. i rank.s of the religious right. . ' i" 

organizing a demonstr, tion b . 'During t-.jsluncheon with reporters, Wil- '~' 

support., .. ,' : son suggested the news media has hyped ~ 

Top" officials, indue. ng C:u' . the. split over abortion within the GOP. r
and Gibson, blllmed the j urnOrt, < Ever). sO, he replied "ye.ah~ when asked if he ,
~vicious and:deceitiul nedia," ; . personally would Jobby to have the abor
dlsgru~tled members intent 

, tion lauguage removed. I, "smearing" the organiu'.ion. ' 
That, of cQu.rse, assumes he will be in a"'-1 pO..;ition" to do so, as governor and, thus . 

•titular head or the largest delegation at the I
)996 GOP convention. ' 

. Instead of arguing over the legality of ' 

I
abortion. Wilson said, those on both sides 
of the issue should unite to "en,=ourage the 

. kind of respoot\ibility that makes abortion I. 

ur,necessary: The comment echoed Presi-
I dent Clinton's statements dllIing the 1992 , ! ' 
i campaign that abortio!l should be legal, ! 
j safe andn.re. 

uI'm pro-choice, r always will be for a 
variety of reasons," Wilson said. "But ..• 
whether people ilre pro-choice or pro-life, 
they should corne togethe.r in support of 
programs that requite personal responsi
bility and accountability. We ha..'e not done 
II very g<>cd job ()f that." 
, Wilson's comments came' a da'y after 

, >.nil;" another GOP governor. New Jersey's 
Christine,'TOdd Whitman, said Republicans 

, -. 

needed to abandon the party's formal anti
abOrtion stance to sho,,".' it has not become, 
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'\ ',i ,"""'CLAIp:N~~:~A~!t1l',
'$parMg'Within the NAACP . 

,,;,' "" 	 'E"",o~tY~y~~s'after winning the " ment 'and the restoration of pro- Mr. Chavis is right to try to 
'" ',' :iandtl1ru:kBrownvs.Board of family, pro~community andanti-, breathe new life into the orgat'liiil
, '" ::Educationschool desegrega·\ • cr~e values have become ~·the new, tion's, stodgy image, and outreach, 
" 

, 
,I' 

"" 
I 
I' 
i 
I 
I 

" 
, 

,.' <, 'tio'n, dise'ilrid 30 :years after ' civil rights.issues.", ", ' buthe doesn't need to risk the orga-, ' 
wi'nning"bindmark:dvil arid voting" Th deal with that new era. he says, ' riization's historic principles and : 

" "rights:l~gislatiori;theNAACPlooks'the: NAACP mtist ~alk with all moz:aI authority bycozying up to Mr. I 

, likea,~~tirh 'of:its own success:' 'national li;!aders, who are, showing, Farrakhan in a way that fails to rec-, ! 
'Ih)meH.hi which tile Worst prob-themselves /to have, some positive "ognize the Significance of the barbs!' 

, lems;facmg'bla.ck'AlnericailSoftim irilluence, whether they agree With 
,ciill for,mol1!'than(,':iyj.1 rig~tSreme-': , its philosoPhy or not.' 

", ',,', 'dies; theNational,Assoqiatioh fur the ,'As for the debt, Mr. Chavis Says, 
Advancement. ,of 'ColoreCl"People ,most Mit comesfrotn the NAACP's 
seemst!>mai1ytob~outdatedandou( 'nati~nally ,televisedImageAward~' 
oftouth, ifnot completely irrelevant" Program,which has lost $1.5 million 

Benjamin, 'Chavis' set' out to, ,:overthe past fourYearl. He hopes his 
changeal,l that when,he;took over' reorganization efforts will make the 

: he throws at other groups ---:offens-, 
eSJpf a sort that the NAACP ,round- ' 
Iy Condemns when whites aimthem, 
'at blacks. ' " .' 

Mr. Meyers ho'lds fast to that', 
moral authority. I'm glad somebody 
does. But he, too,may be too rigid
lymarried to the virtues of integra

"f~~(i!~~~~~~~~ktSh~~~~fa~~z~: ;' ve~~~Iili~~:~~~~s~e~'fsd~:~iI~tl!~~ ~~::::s~:o~~f~; 
tion holdSits annuru'Week~long coil- ' 'ditated,by recentincI'easesin mem- in' which, blacks are better off on 

:Ventio~tin€hitago;hefindshimself,bership followinghis.outreacn. their own. , 

, 
" 

,I' , 
t 

: 

:" 
: 
" 

',', ,fending~ff:cridcs wh(nvanthi~ to"" ' ,'\ : erf 0 r t s', Mr. Meyers; for example, vigor- ,:' 
• 

'. " 
,,":', 

'I 
, " ' 

, 

,', reach to ~ation:'ofIslI:lm·Mini.ster 
", Louis Farrakhan"and other sepa: ' 
'. ratistfir,ebrands~ most ri6tablyat a 
" recent 'black, leadership'summit 
'Chavis h~~d ,at the' NAACP head

~~ep;do~h;:ap~ng:;~~tl:'(hiS.n:ost 
,;lmp()rtanFally,ch81rm~,William, ' 
:,Gi15sori~,}l,Gx;eimvillEli'S.C;;di;!ntist; .., 
,:, The~¢ason~:'arepai'tly firii'mCial, 
,buftriostlY:'philosi:fphicar·Finlm<: 
dhlly,the"organiiation is burdened ' 

, by,a$2.t~illiori;de(icit:lfh!'ls,dis-, 
,mis~~d 1,0 ~niplpyeesand,.expects to 
'cutltS BaltimOre headquarters$taff 
by another.'l() over the surnmer" , 
" philosophically, Mr.€haVis"crit

,iCsbll:!me his'highly publicized out- , ' 

~hich :have' ously, opposes Mr. Chavis' and other r 
, ,1 n c I u'd,ed NAACP,leaders' marches and cam-,:' 
'" such street-, paignstopreseniehistoricallyblack 

' levelsrunts, colleges,only40yearsiifterNAACP 
as niovinglawyer!'l successfully argued that 

' for 'a few , "separate-but-equal" is by its very 
'days into a nartIre unequal. ", 
'South Cen-, ,But I think it is also important to 
tral, ,Los, note that historically black colleges 

quarters. ", ..' .')'" . 8e~jamir,l Ch~vis: ,ics, ques... 'one, but they're doipg so~ething 
Leading the otistermovenient is', tions ,Mr. , right that I think should b,e studied, ' 

Michael" Meyers" head, ofthe New Chavis' ,reluctance, to open up, the not casually dismissed forthe sake of 
York Civir' ~ights,Coalition, who,orgahization's books" its member~' ,integration in its most abstract sense. 

, accuses Mr.,Chavisoflett;irig the his- '" ship rolls or eventhe terms of Mr. " We black Americans are a very 
, torically,pro~inte~ationorgahiZa-' 'Chavis' contract, which he,says will ' diverse people. Not all of our needs, 
lion beq)me "hijacked, by, black' , ' block any current ouster effort. equcati'onal and otherwise, are the' 

, 'extrernists"~ like ,Mr. Farrakhanj' ' " "You carl't have it both ways:' says, same. Nor do we all serve the cause 
" • whom Mr:MeYers calls~(ari:apostle Mr.: :MeYerS. "If the organization, of black advancement best in' the ' 

' ''ofhate 8n'd.black:racism."::,;, ",wants to say we are not interested in same ways. ' ' 

'. An g ei es 
publichous- ' 
ing develop
ment., 

,But Mr. 
M eye r s, 
a' m 0 n g 
other crit

haVe a better track record than pre- ' 
dominantly white colleges fox: grad
uating more of the' black students 
they admit; they alsO send more of 
them to success in Ivy League grad
uateschools and predominantly 
white corporations. 'Historically 
black colleges may not be for every-

I' 

" 

" 
/ I 

.' 
" 

I " 

,,:Mr.MeY~rswas~appalled'jhat.integration~my more, that we are .. ' The NAACP was born 'out of the 
tinderiMt':',Gl1avis:the NM(:P'con- in.terestedin doing)t ourselves; WE.E.,DuBois call for civil rights'
vened andsponsot:ed all-black lead- ' Without corporate support or other' ,'and black political empowerment 

'ershipmeetings in Detroit and Bal· outside: coalitions, then,. fine. I'm 
timore"~which' noteveri [white] out of here. Twon't· be part of a 
, membet:s"orthe NAACP, board,' black separatist organization. But' 
could attend because' of,theii:skin they can't say,they're being true ,to 
,color,",> ' :.' ,,' ',,' . ,theprinciples on which the NAACP 
,In abreakfastjntei'yiewbefore was/founded or the many policy" 

the converiti9n, Mr, ChaVis told me " ,papers it has published over the 
'his controversial movesat:e intend~ years and never repealed." 
" ed, to help the organization ieposi- "", can Mr. Chavis have it both ways? 
,,'tion itsel(Jorch,ilrtgirig ,times -,to'" Thlking to Mr. CHavis and Mr.,Mey
, pull:. it kicking and screaming; if ' 'ers is'like,trying.to reconcile 'a cou- ' 

necessary;·intoa new-lei'a in;whi~h',', pIe whose marriage is on the rocks.' 
jobs, education; housing, ~'enVir:on- 'Both, sound quite right and, at the, 
mental raCism," economic develop- • same time" terribly wrong, , 

, " 

, ' 
" , 

against Booker T. Washington's call 
for self-help, basic education and 
black economic nationalism. . ' 

lbdaY, with most of Mr.,DtiBois' 
, most important civil rights goals 

won, Mr. Chavis isrightto take a sec
ond look at the self-help model. Btit ' 

,he dOesn't need separatists,like Mr. ' 
FaiTakhan to help him do that, notas 
.long as the moral cost is so, high. ' 

Clarence Fage is a nationally syn- ' 
dicatedcolumnist. ' 
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<,Entering the W age-Price Spiral '~ 
': Today the LabOr Department is'sched- Fed is paying attention' to the subject. cials met' inCDetroit in March to discuss 
: ,uIed to announce the latest jobless figures. '~'Chairman Greenspan lias been', am-, jobs. one of the topics was what to do about 

Is It possible, that unemployment already' bivalent about the, concept of the natural, the natural rate. Britaiil was cited favor, 
eouldbe too low?, " 'rate,"DRI/McGraw-Hillnotes in an ably for 'curbing Union power and giving 
, , Some econoInists think so., Their rea~ analysis. "Nevertheless; the Fed actionS employe~ more control over pay and work 

, 	 soDing is that the demand for workers aI- and pronouncements sUggest that it be- " practices: France has been trying to set up 
ready exceeds, or is close, to exceedirig, the , ' lieves theunempJoyment rate cannot fall a system of below-minimwn wages to give 

, supply of people av8ilable to fill the jobs. , _______.....i_____ ',younger workers jobs and training, but 
When that happens, employers boost their S ' k· f B' '. ,has run into strong resistance. 
pay offers, ,and a wage-price spiral may, pea.1ngo usme~s' In the 1970s, both Europe and the U.S. 
start. Since labor represents 7(}%"of final ' ' , were building or expanding their social 
'product costs, inflation can result. ' ,.' " By~in~ey H.' Clark Jr. "safety nets" for workers. The u.s. slowed 

, "Jrtflation defmitely should be a con- ' , ,the proc~ in the 19805. but Europe went a 
cern," says Charles, Lieberman,,, .chief ' lot further. Since these programs tended to' 
economist of New York's ChetDicaJ Bank. ,beJow 6.5'1,? fora prolonged period withOut i'a.ise the Cost of hiring workers, they in
The latest official unemployment rate was' causing inflation to'accelerate.'" , creased the natural rate. In some Euro
6%. Stuart Weiner,an economist at'the 'Figuririg the,natural rate isn't easy. ' peaneoUIitries, jobless benefits, are so 
Federal Reserve Bank, of Kansas City, Cal- Most analysts think the rate has been high that,workers are discouraged from 
cu1ated late last year th8.t the ''Datural'' trending downward for the past decade ' seeking jobs. That helps to explain why 
rate, the rate at which demand for and as the, share of yOung, inexperienced European unemployment rates have riSen 
supply of worke,rs would balance'and lead ,workers in the labor force has decreased~ , to 100/0 and above. 
to no inflation pressures, was 6.25%. ' ' and as growing numbenof women work- .' __--,-_ 

: There is a great deal of controv~rsy ers bave acquired, skills ,and experience~ , 

over where the natural rate is, now and But the nwnber of young workers is ex· • 

hoW soon it could lead to inflation pres-' peeled to stabilize, and the work force is , 

sures. The rate depends heavily on strue- Ukely tobecoineraciaJ]y more' di~erse. 

rural, factors: 'Either the economy or, the ,'Nonwhites tend to havehigber ~employ- , 

'wotkforcecbanges~Mr. Weinertbinksthement rates than whites, so their increas

danger is iJnmin~nt;' William Helman of' int nwnbers are Ukelyto push up the 

Smith ,Barney Shearsi>n thinks unemploy- " natural rate.", ' ' 

ment will reach, the ,natural rate "by the 'Mr. Weiner' argues th8t other factors, 

fourth quarter of 1994 if not.before.t', also have pushed up the natural rate. In ' 


, , Donald Ratajczak, director of the eco- ,the past decade, cOmpanies have bf;en re
nomic forecasting center at Georgia State " structuring themselves. In' 19,M). 'Union, 

University in Atlanta, says, "I don~t be- , Camp Corp. closed, down a bag plant in: , 


. lieve the natural rate is putting any up- , New Hope, Pa., mOving its operations to, 

, ,ward pressure on wliges.",He concedes Hazelton, Pa., about 100 mUes away. The 


that the labor market is tighter than it wascom'panyoffered workers jobs in Scranton, 

, a year ago, 'and he bas seensjK;t worker. ,but some of them, for family or other rea

shortages in construction and in,some re-sonS, chose not to go and now areunem~' 

tailing. He also has noted some upward ' ployed or partially employed. " , • 

pres~ on wages. But be ' believes ,the, , ' • This is a job mismatch7jobs are avail- • ' 

pressur:e resuJ~ from companies paYing able but not wbere the workers are. Other I 


,more to, valued workerS, not, from any' mismatcheS oCcurwben jobs are av~b1e, 

shortage oflabor overall. • . , . but workers do not have the required, 

, ,Gordon Richards" chief ,economist ,for ~' 'skills. An eXample of the latter is truddng ; , 

the Nation,a1 Association of Manufactur-' companies, which are,haviJig trouble, find- ,~ 

ers, SaYs any suggestion that we,'re near ing drivers; Schneider National of Green ; 


.the natural rate is "absolutely ridIcu1ous.,~' Bay, Wis., is sending recruiters to :ttS.;, ' 

, He says that in his field, economic fore- 'military bases in Europe., . 

casting, ''''the degree of [Jabort sla~,is There is so muebpart-time work avail- ' 

such that you should expect inflation to re-' able that workers can Often mark time un
main,flat fOr some years:: , til the jobs they really want become avail- ,


Mmot people, in' government don't osee , able; such people are "frictionally" unem- , 

,the natural rate as a worry, at]east not ployed. But the bulk of "natural" unem

, yet. The CongreSSional Budget Office. in pl.oYment' is structural;, Company,," 

its latest estimate, said the natural rate restructuring increased the, demand for 

was only 5.5%, substantially below the CUr- , 'skilled workers; able to deal with automa

rent official rate. The President's Council 'tion, and cut the demand (or'low-skilled ' 


" of Economic Advisers', offEirS no number, ,people. Defense industrycutblleks haV~ 
. -;but says that "today's unemploym~nt rate shrunk the demand {ormacbinists and ' 
, exceeds the natural rate by a signifieantoth.er such workerS. ' , 

amount." Even aside from Mr. Weiner's Tbenaturalrate is not solely a U.S. 
article, however, there are sigris thai the' problem.. When. U.S. and European offi~ . 
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": , .WllY Liberals 

.Should Thank· . ! 	tion that District B mustbe,epresented by '; ~ 
a Caucasian, District C by a Jew, District ;

. 'Clarence Thomas 
': 
, D.bya catholic, and so on." Of course this 

·is the system-we now have for race, if not 
President Clinton claims the preSs dis- religion.. ,

! -likes him, but he's as revered as Mother . . JUstice Thomas' is especially sly in 
,', ./ Teresa compared with the:coverage .that quotirig~old Yale Law schoolmate,Lani 

.' , SupremeCowt Justice Clarence Thomas Guinier, who was appointed and ,then 
i gets. So.' it'soot suiprising tha.t when JuS-dumped by Mr. Clinton last year. Justice 

Itice .Thomas issued the most provocative 
.. opinion of this court year,. the ~edia 
'. barely noticed. . . .'' Having concluded that Justice Thomas 
':I was· in the pOcket· of Antonin Scalia, 

. " 


• j 

t maybe legal reporters couldn't admit that 
., Justice . Scalia had signed Justice 

Thomas's opinion. BUt • last . week's 
Thomas tour de force deserves a wide au

: dience for many reasons, not ieast for the 
I warning it offerS abOut the Politics of ra~e'
1m· America. Liberals ,in particular could! 

learn .why liberal.jurisprudence on mat
teis of race is eroding Democratic control 
of Congress., . 

Justice Thomas· dropped. his intellec
tual bombshelliD Holder v. Hall, an olb
erwise yawner of a voting-rights case. In
\stead of joining the bland majority, Amer

· ica'ssecond black justice Wrbtea seismic 
59-page concurring opmion that roils 25 
years of voting-rights logic. What began 
in 1965 as an effort to remove barriers to 
,black voting, writes Justice Thomas, has 
become "a disastrous misadventure in ju
,dicial policymaking"thilt invites more, 
not less; racial terision. . 

Supreme Court, flUsh with its 'Own monil 
ambition, redefined that act to require "di
rect proPOrtionality" .based on race. The. 

· court has since demanded not just that 
racial minorities be able to compete freely 
in politics but that they be elected iIi rough 
proPortion to their population. ~ 

· The result, writes' Justice ThomaS" is 
. , thiu "we have involved the federal Courts, 

and indeed the Nation, in the enterprise' of 

'. Potomac Watch. 
. ," '1 

.By Paul A. Gigot 
" 

. 
· systematically divimng the country into 
electoral . ..districts along ractal lines-an 
enterprise (If segregating the races iritopo
litical homelands· that amounts, in truth, 
to nothing short of a system of 'political 
apartheid:." So even 'as' South Africa 
abandons its experiment in racial segre-

I , . 

MY,favonte 1S rrom a 1964 Douglas dis-
sent: ~',The principle of equality is at war 
~th the notion that District A must be rep- : 
resented by a Negro, as it is with the no- i.. 

Thomas and she share some of the, same 
criticism of today's racial gerrymanders, 
though her solution is topuisue even more ' 

. race-drenched remedies. ' . 
,Justice Thomas would rather retuin to 

Martin Luther King's vision of.a color-' 
.blind Constitution. The cllI'l'Eint system, he 
writeS, ucanonly serve to deepen racial 
divisions by destroying any need for vot~, . 
ers or candidates to bUild bridges between 
racial groupS o~to form voting coali- . 
tions.'" - ' " '" 

' Liberals more than most should heed 
Justice Thomas, because he is describing
(exactly what is happening to Democrats. 
Racial g~rrymandering has produced a 
growing numb~r of blacks in Congress, but 

. nearly all of them are frOm~'safe" seats. 
that no Republican cotild ever win. Of 37'· 
black House Democrats, none were elected ' 
with under 60% ,of the vote in 1992. 'This , 
makes the Black caucus mare poWedui on 

. &orne issues but also less accountable to 
other Democrats, or to broader coalitions. . 

.	JUst as troubling, Republicans can ignore 
black yoters altogetIier. ' .' ,'. 
. Democrats are thus finding it harder to. 

He notes that the VotiDg Rights Act wasgovem and keep a majority. The crime 
wildly successful at first: Black registra~ bill, for example, . is 
tion in Mississippi jumped to nearly 60% in stymied by. a Black 

') 1967, for .e~ple, from just 6.7% before . Caucus demand that 
the l;lwPassed.But begiri,ning in 1969 the i the death penalty be' 

applied based on 
racial . quotas. Black 
Democra~ from safe 
seatS don't have to 
worry if such· a vote 
is controversial. But' 
for moderate Democ- . 
rats' from sWing 
seats; it's a windfall .Clarence Thomas 
for their Republican opponents. Likewise 
on Haiti, ·the most vociferous lobby forin~ 
vaslon is the Black Caucus, complicating
life for a Democratic president who repre
'serits all Americans. . ' . . 

" 

Republicans understand all of,' this, 
which is why some have cynically gone 
along with. ractal gerrymanders. They 
figure it will help them take over Con
gress, even if their majority contains 
only one black.. (Gary Franks of Con
'necticut waS elected with 45% of the vote .' 
. from his swing district.) But that's all·the 

more reason to listen to JuStice Thomas, 


. who may be a Republican appointee but 

gation, American liberals embrace their. is willing to put judicial principle above 

"ownl 
, . '. \. 

\./S~pposedlY a &imple-minded conserva
tive, Justice Thomas pulls a trick onliber
als by r~ading them. He buttresses his ar

'gument in HoZderwith quotes from such 
liberal iCons as . former Justices Felix 
Frankfurter, John Harlan and, even 
Willi~ O. Douglas. . 

, partiSanship. 	 .I 

,Despite its passion and elOquence, ,Jus
tice Thomas's Holder opinion probably 
won't sway, a majority of his muddling, 
precedent-hidebound court colleagues any 
tiJrie soon. But if his warning about Amer- . 
ican political apartheid proves true, even 

~ .. liberals will one day wish it h~d. . 

.",. 

( 

/ 



... ControUi,ugthe Confinnatiou CircuS 
nee, John Marshal] Harlan, appear would help the Set:latel:lalance the-By Ann Grimes before them~ That was 1955. A confirmation process. "Quahfica~WashinRlon Post Sta1f Writer 
precedent was set. tions" tops his'list, followed by the 

Supreme Court nominee Stephen Carter attriputes the rancorous potential to Cause "loss of public re- ' 
, G: Breyer's arrival on Capitol Hill nature of confirmation hearings to spect," and then "immoral conduct," 

today for,confirmation hearings re-' the recent involvement of sophisti- ,"illegal con9uct" and "rinprofession
opens what has become~special- - cated attacks by mterest 'groups, al conduct." If a nominee is unquali-, 
ly during the early Clinton adminis-heightenedmedia scrutiny ~d-the fied for a certain job, he or she 
tiation....,...an arena individuals enter "litmus test" screening of nominees' should not be confirmed on that ba

,at their own risk. They Can emerge - that' started with -the Reagan and 'sis and the Senate shouldn't, be 
,victorious, 'like Ruth sader Gins- Bush administrations., Be,fore the ,afraid to Say no. All involved in the 
',burg; or with a reputation irretriev- 1980s, Carter'said, "there is no ex- ,,'cqrifirmation process ought to be 
'ably tal1ered, like ~ E. Baird. ample ofan administration system- able to determine which flaws are 
, Either way, the confirmationatically screerung its nominees for' disqualifying. , 
:process is a mess, accordIDg to a their substa:nti~e legal positions." Carter also argues that Congress 
new book on the feder31 appoint- Following controversial rulings needs to rethink who needs Senate 
ments prQCess 'by Yale Law School such as Roe tI. Wade, many in the confirmation. When the Founding 
professor Stephen L. Carter., public increasingly, have turned to -Fathers set down Article' 2. Sec. 2 

"We have built a system," he the court as the one institution that of the, Constitt:i~n, givingthe Seh~ 
writes, "in which strategy (especial- , can right the perceived wrongs of ' ate the right of advice ~d consent. 
Iy'PR strategy) is far more irilpor- other branches of government. much policymaking was done by the, 

, tantthan issues or qualifications." Moreover. presidential candidates Cabinet., Now. Carter argues, 1'he ' 
Talking from Philadelphia dufing Cabinet is important but has less to 

a recent tour for his book, "The do with the grand design of policy." 
Comirmation Mess: Cleaning Up , Carter also supports two-thirds 
the Federal Appointments Prq" majority for confirmation rather 
cess," Carter said that hundreds of than the simple majOrity now re
'federal appointees 'require Senate" , quired, in order to encourage more 
approval and often are confirmed broadly acceptable nominees., Cart-
without a hitch.' But ~cent experi- er said, "The president couldn't 

, ,'en~ of, a few high-profile norni- nominate ideologUes. That would' 
nees' have tainted theprocess~ transform the court in the Ameri
, Carter, a constitutional scholar can mind into a body of widely re

)' 
who once clerked for Justice ThUr~ s~ed judges rather than predict

, gOQd Marshall and has written sev-' able 'ideologues." ' 
,eral books including "Reflections of 'He alSo argues that rather than 
an Affirmative Action Baby," uses trying to get nommees to pass a lit-
as his:point of departure the contro-' mus test or- nave senators engage 
versial 1~87 confirmation hearings in a futile probing for "judicial phi-
for Supreme Co1i.I1: nominee Robert losophy"...o..oniy to watch nominees 

,. ~- ':iauS:fa~o~:~CW;Jtili!l:r~~ - --~ :.~=~!ie~tiobe"-;--i~~~~-~~erribe\l~i~YJu!~- -~.' 
gues that criticS unfairlytumed him ' . " '- Committee ought to probe whether ' 
into a man about whom peopie uSe the court as campaign fodder: a nominee is what he CalIs,"inorally , 
made phone calls'''looking for dirt" .. 'Elec;t me: they say~ 'and I",ynn reflective." In other words, Carter 

Carter said, "People in D.C. are push the court this way or that;' .. said, is this an individual who when 
not comfortable talking about. . . Carter said.,' , -,' faced with difficult questions sees it 
qualifications for a job. To foCus on The, confirmation -process could "'as an opportunitY for sustained re-: 
qualifications is some sort of insult. improve. Carter argues; if we '" . • . flection rather than an opportunity 
They'd rather say you're a horrible put the focus' on where it ought to to rush out.to write the opinion that, 
monster who should not ,show your . be: What does the jobin' question will further, the goals of some politi· 

,face in town. People are more com· require and doe,S this person' have cal movement?" 
"fortable,with that., It's very what it takes?" " Assuming, however. that presi
, strange." "Congress could help this along dents continue to select judges who 
/ And it's relatively recent:, The, by,specifying what is require<nfor appear likeJy to vote particular, po
. modern tradition of requiring Su- certain jobs],"Carter said. "'A tiny litical agenda, into law; Carter sug

preme Court nominees to testify number of appointments 'specify . gests a potentially controversial 
before the Senate Judiciary Com- ,what- is, reqUired ... but most do 'change that would require a consti
mittee began after the 1954 Brown . noLIf we did have some specifics, tutional amendment: term limits for 
v, Board ofEducation decision. ' we would take more seriously the justices of the Supreme CoUrt: , 

Southern senators, 'furious with ,"business of staffing the govern- ' ~'That way, we do two things'," he 
what they saw as unwarranted judi- ment, wpich'is important business." " said. "We have only a passmg ma
cial interference With stateauthon- ,In his book, Carter devises a five- ' -. jority, and we avoid the unseemly 
ty,demanded that the next nOmi-tier, ranking system thai he said deathwatch." ' 
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·White. House Responds ·to Ethics Concems 

·On Breyer's Rulings in Toxic Waste Cases . 

!' • ' 

umentsaboitt Breyer's ,investments. ',been hit with "cash calls," demands for,, fBy'joaD BiskUpic 
"In addition, none of the Superfund cash to cover claims, mostly from asand Albert B. Crenshaw statute cases on which he sat posed a bestos and pollution. and fUrther ,calls 

,direct and predictable effect on the in- are expected. The syndicate has al-
The White, House yesterday surance industry, much less'on Lloyds'ready lost some, $245'million, and 

sought t9 disPel concerns that Su.;: itself." (The Superfund law makes pol- losses may total $800 million, accord
preme ,Court nominee Stephen G. Juters responsible for clean-up costs.) mg to industry' analysts. <Breyer ,reo, 

, Breyer may have had a financial cori- The White Housel also released a mains liable in that syndicate Ulltil the 
'flict of interest in several toXic waste letter from New York University law end of 1995, Cutler said, and he al

cases he decided as a .federal appeJ- professor Steph~ri,Gillers supporting 'ready has withdrawn from all others.) 
I ' late judge in Boston;' " 'theadministtation's view..Gillers not- ' The full extent of Merrett 418'slia

Breyer's confirmation hearings. ed that when the interest is not direct 'bilities-and thtisBreyer's-is not
I 

which begin today. are expected to (as when a party to a dispute is related Imown because the damage caused by
be a low-key affair, but some sena- to the judge), the judge's interest 'pollution and asbestos is potentially 
tors have begun to ra.ise questions must be "substantial" to warrant recu- .vast, and is a "long-tail" claim, ll1ean
about pOssibie conflicts' arising from 'saluitder federal law. ~I see no 'evi- , ing that the extent of the injuries,of-' 
Breyer's membership in a Lloyd's of dence that the decisions in Judge ,ten does not become clear until much 

, London syndicate that underwrote 'areyet's [Superfundl cases could have later. Breyer, in a December letter, 
',insurance for,' corporations facing' a direct and substantial effect on his iridicated that he had a substantial de-:, 

pollution c~eanup costs. interest in a syndicate that has in- posit and an insurance policy to cover 
The overridiitg question is whether sured against the risk of liabilitY' f9r his loSses. Breyer said he thought the 

, his liabilitY as a member ofa Lloyd's enviroruitentalpollution," he said.' , chances of his,losses exceeding the 
syndicate insuring clients against as- ~ Not all legal ethics experts agree. two were "zero.... ' . 
bestos and. pollutipn'claims created a Monroe Freedman, a law professor at :, In one casei US. v. Oltati & Goss 
[conflict of interest~r an appearance Hofstra University who has beenfol- inc., involviriga hazardous waste site 


, ;of a conflict-in cases that came be- lowing' the matter, contends Breyer in New Hampshire, Breye,r wrote an 

: fore him. Federal law says j~dges should have disqualified ,himself frOn1opinion upholding a lower court find
-mustdisqualify themselves in any pro- PQllution, cases ooyond 'asbestosdis~ ing that Environmental Protection " 

, ~; ceeding in which their impartiality putes. Other law professOrs stressed Agency cleanup, requirements were 
, , might reasonably be questioned. " that ethical' detenninations are diffi-' too strfugeilt. In another case, Rear~ 
,:" Breyer, in a'February letter to law- cUlt to second-guess because much' don v. United States; lie jOined in an : 
;: yers in London, Wrote that be Was dis- depends on whether the judge knew of ,opinion that the' EPA acted uncons.ti~ 
·mayed to find that his syndicate was '3 connection. It Was unclear yesterday tutionally in putting alien ona piece of 
, much involved in U.S; liability cover- why Breyer recused hiinself in ashes- Massachusetts property to ensure 

, ,: age and'that "as a result I have had to ' ,tos liability cases and not in others. 'payment of cleanJ,lp costs. : 
; disqUalify myself in all asbestos cases.", In Lloyd's structure. insurance is is- "1 think that he may have-I'm not 
" However, between 1989 and' last, sued by syndicates, which are made saYmghe did-he may have used poor 
.' year he sat on at least eight cases in- up'of,individual investors, known as judgment," Metzenbaum said. "The 

.': volving environmental pollution-an- "names." These names pledge person- Lloyd's of London obligations were ' 

, other major area his syndicate covers. 'al assets without limit to cover any not directly related, to the cases he 


'" "I think there, may have been sOme ',claims made against the Syndicate. was, hearing, but the ,law th~t he was 

" Jack of good judgment in hearing cer- ' Typically, syndicates write policies rendering could very' well impact OIl 


"tain cases, which very well may have, ·for a year and ,then remain "open" for ,other cases that would affect his in
;- had,.an-impatt:'-OD-ms-liabilities in three-more,yeais while c1aimsar.e ..--vestments/'--, -;;--__ __' 

Lloyds of London," Sen. Howard M. 'toted'UP'i~' the y~ is "closed", "In separate scholarly writings, 

" Metzeribaum, (D-Ohio), said yester- and cash IS demanded from the names' Breyer has argued that the goverri

: day. Yet Metzenbaum stressed that he tacover retpaining liabilities. ' ment often goes too far in trying to 

, expected tavote for the former Judi- , Breyer invested in dozen!!i of syndi-' clean up "the last 10 percent'! of toxic 


ciary Committee chief counsel. 'cates. ,anq his records indicate he did ' ' wastes at, the, expense of using, scarce 
, The issu~ does not appear to have well. 'However, one syndicate in which resourc~s to' clean. up more serious ..r 

:, ,hurt Breyer'sconfirmation chances, Breyer invested, managed by Merrett pollution problems~ . " 
"JudgeiBreyer participated in,no Underwriting Agenci~s Management .Fr~an said specificalJy of ' the 

cases in which Lloyd's was a party'or Ltd. and known as Merrett 418, had Ottati case that "he made it more diffi
had a named'interest," White House enormous losses for policies written in' cult forthe EPA to assess financiallia-' 
Counsel Lloyd Cutler said yesterday 1985 and still has not close<! that year. ' bility agai'nst people in exactly the 
in releasing hundreds of pages of doc- Members of Merrett 418 have, "same position that he's in.." 

,\ But Gillers Said in his letter to'Cut
ler that the law does not require judg
e~ to recuse themselves when the in

, terest is only speculative: 
, Th~ question of Breyer's ethics on 
pollution cases' arose about two weeks , 

'ago when 'the Long lshmd-based 
newspaper, Newsday; repor~ed that 

, Breyer might.have known that his rul- ' 
ingscould help his financial situation. 

Asked why the White House reo 
leased the documents' yesterday, dep. 

I' 'uty White, House counsel Joel Kiein 
, said, the committee has been ., prepar
,ing for the hearings ana we're, dili
gently responding to them.,' , ' 

Breyer and his wife. Joanna. aBrit
ish heiress, have a net worth of $6.5 

, million. ' , ' 
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statIOn passed m' Congress by only one, vote. , ~ctive. prodtictive lIl:embers <?f th~ Republi~an coaiitio~." . 
" ;',The p'ubli~ has ai~ays peen sti~portive of ~pace," " .. ',. GO,P activist Ann Stone; who he.ads Republicans, for , 

· Said:former NASA deputY director Mark. :"But'people d()n't , ,Clioi~e; a political action commi~tee,notes that most of' " . 
. ,careabout it o~ a deep level anymote. No politician; gets . , the~epublican electoral victmies:sinee .·1992 iha~e ~en by 


eh;9ted on the issue." . , '.' .' .:" ·.~andldates who back abortion righ~s. ' . ,. /' ' " '. 

, Evericritics, such as Park,' believe lhere is a need for . ": 'Of then~nebigrac~s'welve won~ the majority ha~e ' " 


'~pace, explora!ion, but not with pe~ple, Robot!!'.could do l, be~J.l' W,?_D by pro:-choice cl:\nqidates, tf she Said~·" In·l.all,· , ' 


•the job just fine, he said, and the ~onders they discov~r . the places we baven't \Vonin,a long time, like:Ne~, York' 
,migl,1t g.a!vanize'the world;just'as the Apoll'q astronauts and New J~fsey~ pro-choice candidates are ~inning.~' :. '" 
. once did, ' ., " , .stone p:>mtsto Whitman's victory, to mayoral contests' 

. / 	 " "We would see' through th~ir ~yes and touch' ~ith th~ir .in. N~w.York a~d L,os ~geles woo',by Republicans Rtadolph ' , 
hands' "in a sense we'd all Pc ,aooard,~Park said, . ,." " . . GlUham and Richard RIOrdan, and to Senate races in Texas ' 

',and (jeorgia,~on by.KayB4'ileyHutchison and Paul ' 
\ ,--:'--.........""...~...::-...-........ --.. ':"' .................-...-. Cover-dell, respectively, ,.' ,\ '," " ,', \' 

:'Despite the ,growing in'fluence. of sO~ial eons~rvativ~s 
GOP's future' could include row ,over 'abortion r and fundamentalist Christians 'inside the party apparatus, ' 

m~derate Republi~ans have sought to tamp down th~ ,.By Steve Daiey' ., 
, , ideological fervor.' .

Chicago, Tribune"
,f' .' I 1_., " ,', Whitm8n and otherssugge~t !pe pax:ty' avoid a pattern ' 

,'" . 

· WASHlNGTqN Suddenly, and by their o~lha~d, ' Democrats develo~d in the late 1960s and 70s of ' . 

Republicans have raised inside th~ir party the tr()liblesoine ,: nJ)minating candidates who pass party litmus tests on . 

issue of abortion rights, rekindling II debate th8t . controversial issues but cannot win general el~ctions." 


, suggests the' ~idening ideological rifts within the GaP. ,\'".'Moderating the partY 'Position on abortion wass stated 

AbOrtion sc~rcely has rated'~ mentio~ in the 1994 ' . ,a~ni ofniany ':Republica~s from the time Bush lostth~ 

election season ~o~ starting; tQere' is not a :single' House ' presidency. It was why, shortly after the 1992 election, a ;, 
or Senate race in the country where. it is' a dominimt ,~" group of Republican, senators led, by Sen, Arlen Specter of ' 
concern. ,. , ' .' ' 	 Pennsylvania' formed the Replc1blican'Majority, G,oalition.' 

But,perhap~ looking to~~rd/the f996'presidential ~ , The group calledfofan "inclusive"Republican Party, 
contest; a pair of prominent, big-state 'GOP governors 'New'> but ,its true aim was, and is, to excise abortion from the' 
Jersey'S: Chris~ine Todd Whib'nan imd:California's Pete' " pla!fo~. ' " ..: '. 
,WilsOn las~ week called,o.n the'party to drop 'the strong ,"It's easier for elecrec(~ffici~ls like Whitman,' " .,.' 
a~ti-abortion language in its platform., ' ,.~ilson~n~ Spe~~er, to speak up if th~re isn't 'a 'Republica~ " 
',Since President George Bush's d~feat ~n 1992, the ,,10 the White House;", St,one Said. '~I(.aoesn't look like ' 

RepUblican Party ~has,'abo~ed, in p1Jblic' and private to' 'disloyalty.~, ' j, :' " 

redefine itself to, disaffected voters", ," ' p~spitelas~we~k'svolleysfrom whitma~ and Wil~n, .
· And: despite a skein, of state:'level elee'toral~iciories . there is no evidence that sociar conserv,atives are going'· ' 
in recent month~, the party. tms ~truggled with interrial~ to con~ede or even negotiate the 'platform, wqich call~ 
.divisions 'over ,abortion and other social issues. . ' fota constitutioOlllainendmentto' outlaw 'abortion in: ~ll 

, 	 ,'~itm~~'s foray inloabortiori politics come~as~ociai cas~s exc~pt:wneiLthe life 'ofthe ,mother is' at ' ri~k. ,';
.conseivati~es,and,representaiives of ih~ reli~iotis Ri8ht .' "Our position i~thatany discussion of the 'aborti~n '. 

~ave flexed~eir ideol()gical'muscles; winning a series of plank is cmtire!y pr~mat~ 8~d jumping the gun:'; said I,. . 


mtrapartYyictOries in Virginia, Tex.as, MInnesota aner " ,Ralph Reed; 'executiveairector of the christian Co~lition.' 

Iowa. . .., ' . '. ~ .'",r,here willbe,.plenty oftimeto discuss this (abortion)' 
.' Wbitm~n'!nemarks urgi~g her'party t~ stri~ a~ay\th~at'an:appropriate moment, but we're just a few~onths out 
rigid anti-abortion plank, arid Wilson's endorsement of' fr,oma .very important Iiiidtermelections." " , . 
the~, indicate that what might be called the GOP's S:CCular' -' ',(EDITORS:' NEX1:S GRA,FS OPTIQNAL): ' .. , . ',' 
wing is deteRllined to, make its case, . ',Reedalso, suggested that Wilson, who faces berri~crai 

,~"I would,hope there's gqing to Qeenciu~'ofa.yoiq~ to~ 'l(athleenBr?Wn in Novernber, be,careful"'not to.throw cold 
'get that plank knocke~ out of the platform:entirely, It's o'wateron the·baseof his party." , ,': /.. ': ' , .. ' ... 

• not'a partisan PQlitical issucand it .q~esn'(belong in ~. . At the precinct and co~ty leveHn as many as two' 

party platfonil," said Whitman, who defeate,dincUmbCnt. qazen states, social conservatives indeed do compnsethe 

Demoprat' James FI'!ri last year,. " base of the Republicl,\n Party, raising money ,lsttendingto 
o 

" At the same time, ~itmanmacie it 'clear she is' prepared' party business an,d running canaidates for school bOards 

to confront the GOP's religious and cultural conserVatives " imd a Qost of grass-r~otsoffic~s, ' ".. , . 


.	,o~ a range ,~f !!O~iaf issues, She;: ~id her pitrty ~~ent¥811y , ~ast ~on~, a ,gaggle ofR~publican presideqtial' 
must confront ,thevie\V, "perceived or ~e~l,"i~atii has ' aspIrants addressed, 
been,captured by extreme sociar conservatives.)' '" . a fuhdraising event ,inpes Moi~es, a' gathering domjriated by'· 

'The/ollowing dar, 'fiiSOri, ~ l~ngtime abortl~n,-rights' membersofthe:Christi~nCoalitiori, which is,the pOlitical ' 
supporter, echo~d'Whitmari's c;lim view ,of the abortion: arm of evangelist Pat Robl,lrtson's Virginia-based ' 
Janguage in the platfo~. '. ' '. .. ", ' operation, ' ',' , , ,'. ,," " . " 

T,he names()f Whitman and: Wil~n inevitably are b~ndied . " 'A~most;,without excepti~n,the assembled \vould-be ' , 
about when the.199§ Republican ticket, is discussed, a fact'" presidential candid.li.tes such as Texas Sen. Phil Gi'arrim and' 
that heighteris interest in their willingness to' engage the f~rmei Defense Secretart·DicK'<:lieney pledged their fealtY ' 
abortion debate, ,','.., " . . ." to ~e anti-abortion pos~tion; and to the views of the '." 

,: ',The So~'~l1ed moderates in ,the, party~ouidlike,to '.' , " Coalition. ';/' ',"'" . 
, p~ll away from the s~cialissues,gene,i:ally' and a~rtiQn ',' Co~servative p~dii PatrickB~chana~"whC! challenged' 


specifically," said Gary Bauer,a onetime aide to .' 'Bush m 1992;, drew the line on abOrtion, to'tlie delight of 

President Reagan ,andnow,h~ad orthe,c~nservativ~ R~mily the audience. ' ' , 

Research 'Council. ','.',',.' .,', .,'. ,'." , ,;"We are not goi'ngto'walk away,fro~' those 'unborn . 


. ':I'm' convinced that wing of the' party c,an'tcarrythe phildren whose silerit scr~am :says only' one thi~g: 'Stand 

'. day., Theit:.positions are Ii fingerin',the eye'of them~si "by me,' ~ Buchanan said. :' ,>. 


, 	 J'h~t ab~olutist.~iew h~sdominated: the Republicaq . 
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.. landscape in ~l~ceslike :Vir~ini~.~h~re/R~pUb,lic!ln~ last Cha vis' recent. overtures to F arrakhansparked pubhc ". 
month chose Iran.contra figure Olive~ North'; .who opposes '. outcry and turm~il withirithe N~CP. For most <if this' 

\ abortion rights,as-th~ir Senate'nominee.). . ;.' . '. " ~!lntur:y. s~ggestions of aworki~g ~llian:ce 'of tr~ditional 
· '. In Minne;sota,'conservative Republicans denied ',,' ..', " civil'tights le~de.rs, and 'black nationalist leaders. '. -.-'. 
reCnoinination' to incumbent. GOP Gov:-¥ne. Carlson,' who' ' . 'g'enerally' hilve' been' tepudiated. . . ", '.. ."; '. 

. supports abortion rights.;Te:cas Rep1,1blicans ,forc~(Lout.' !.... . Whafwould the political and economic l1tatusof .' . . 
. their party cha'irman, Fred ';Meyer. in fa",:,or of-Tom PaukeIl' ,; African~~ericans 'be in the. r999s ifDUBois arid' other· . 

a candidate. aPproved byihe Christian COalition. '.. .' ,leaders'of the NAAcp had forged an alliance, iIi the 1 ()20s ,4 

"(END OPTIONAL TRIM) . .' . \ .." .. ' ..... ..- . with Marcus Garvey, leader of the U:niversal. Negro. ' 'r' 
, Reed suggeststh~ s~cial conserv~tives' will fig~t over. . ( 'I,mprov'ement. ~ssociation ' the largest, an~argwlbly"most(·. 
"abortionon their' own, their, terms and in tlleir.owntime., significant self-help org~niz\ltion in the history, of black' " 

And 'the strong pull of the.religiou~ Right· in the GOP: 'America? Or; ifDr:Martin"~~ther,':r,(ing Jr.. lI.ndthe civil .~ 
indicates that Whitman and Wi1son are not likely to get .' rights establishment ofthe 1950s and '60s had'been able ,to 
the!r way ~ithqut'a memo,rable battle. ': .,' '. " ~ork ~ith the'Nation ofIslam ~derits then~spiritUaL . ' 

\.' .. leadei-,'the'Honorable Elijah.Muha~,d, andhis, aide: . / 
Mini~ter Malc9ImX?', ':'J,. ' , ,'. : i' ' 

'...:__ ~______;:"_..____~.~~___~_~__ Anyone of theSe alliances could ,have transformed, b,lack 
, ' ' "", , America and thereby changed the future o(the ~tion. 

"NAAC}l ,krlowswhere ifcame fro-m;,ri~w looks. Forgi~g ailiahces wi~ ~ther groups isJn the N~CP's 
· "...,' , ;- short-term and ,long;term self-inter~!!t, Chavis h~s argued: 
· str~ight ahead" , " . Th,e serious social, political, economic, environmental, 

By 'J.I.Adkiils .Jr... :,:, . ~ie~tific,technological anl spirit~l i~~ues faring' "j ; , 
Chi~ago Tribun~ .' , ,;, America can,not,'be efreetively~olved by alieI,1ated groups 

"', " ',.' '.... ' .' '; ..•. ,'. '.';,. ,'. . ';~oPeratiiig ini~la~ion.. . . . . , 
. ,CHICAGO The oJde:st civil rignts org~nization in .the .. ';The detQographics<>f Ameri.cahave ·changed.It·~ not 

United. states. the 'Nati6nal Associatl,Qri for the, '.. . ...• '. j\lst,ablack-and~w~ite.sitUatiori. There's"a ~roWrung of. ' 
'.. Advancement of ColoredPeople; plotted anew course for America," Chavis said last week in underscoring the 

· African-Americans a~d made history in 'the pr9cess. :' ". nece'ssitY for African-Americans, to form c,oalitions with ~ 
.' The men and.wcimenwho. conceived .the' 'idea for the Latinos and others with whom 'they share interests and' 
NAACP' ' " ',' ' .. ' .' ,'/' . . problems: ".' ., .,.,. , '" ... 

in i·909.definedtheir:orga~ization and their mission ,in:, ' .. (EDITORS:i;ffixI>7 GRAFS OP:fIONAL): .. 
c:. ~~o~p~om'isingt~rms·.. ·' '(, ..,~ , '.' ; ',,: .' .' ."\. , ProfesSor Mluining Matable.or-Colum~ia Upiversity's 

: . Theirorganizati<?n.was. to. be ')l·uniop 4 those. ~ho ' . , InstittiteforAfrican-American.Stud~es;cited. studies 
'believe that earnest. active opposition is the only, ", . projecting that peo~le of.col~rwill ~,ihe 4<>n;tinant 
effective way of meeting iQe. forces of evii.:~so, ~~te ·..·.'population group,intl,le United, States, by 2060;' . ,j 

W:E.B. DuBois, one of its foUnders and th~· first~edlt9r o.f· . "We' are' the future" of the 'United Stat~s;". ~~ said·.., I' . 

theNAACP:s td~is~ewspaper,ih Decembeil91o'. '. ;'The 1990s are differentfrom·ilie ~50s and ,'60s. The . 
, '.' ' i-' Last ~e~k 'in Chicago, ,dUring the~rganiiatio~'s85th . new ~gf~gatiOli of th~'90s is ~tween the educated ~ves. 

,,'.~hnual convention, NAACP Ex~cuti:ve Director Benjamin'.. and'the uneducated have-nots," Marablesai4.: "TQe 'S9s,' 
Chavis~utlined some new strategies.for taking the' " ','60s and 70s strategy o{(p,utting) a: black f~ce'inahigh. ~ ..' 
~rganiz~ti,on into the il stCep-tilly ' ..• ': " .' . '. <" I' " place is no long'er epougb today. Theissue today,inI99~, ,I 

. . In doing so, Chavis appears to be.attemptmg to '. '; . has ·to be enlpowerment •. and the ,empowermeqt of:, . 

" 'r~defi~enot .0nlY· the NAACP:s dir~c'tion :but the' '. " '.' , Afrlcan-Alnericans re\llistically can onlyoccur through the .' 


· phiio~phic~l andide<?logical directiono: the entire, :, '. : . 'b~i1d'ing; of ~oalitions \:Vith othergrbups~"',. :..' ~, : . 

civifrights,movement,.', ". ...•. , ..• , . '. The late Bayard Rustin made the same point iiL.l976 as 

, 'Some pf' his plans cal~ for f?r:ming. eoa!itj<)Dswith . . .. presiden't of theL"'.. PhilipRandolph Instit\1te.; . ' ." . 


',' . 	 J Latinos' and otherrninorities; forging a working' ;tlri' the 1960s~.black, Americans f01,1ght for the 'right to' 
'~relationship ~ith' the'l;lati(;n9hslamandi~s lea~tlr, . f' .re~eive Cree'publicins~ctiona~d the right to. utiliZe . 

Minister Louis FaiTakhan; making the 'NAi\CP 'more rele~ant.public accomriiodations,". RustinSaid, ~'T~~t~as an: . 
io, .' '," • " .." . ' '. .' " exclusively bla~k agenda, We cad never go b,ck to that. , 
yoUnger blacks by involving it-in suchis,sues ~s g~ng,,~. r. because tho~~ deIhands. were by a~d large:: sat~sfied. We have 
'violence;and opening an NAACPbran~h ~nSouthAfricaaf'a ; togo forwa.rd:" , '., ," '.' r '. " . , • \' , ;', ;. ,','. 

·co'stof as much as $1 milli.on. . I,'. ..... . ". . According to Rustin;,anewyou,itgblackleaderSbip'would" 
· Some critics acc1,1seChavisoftryingio do too m;ucb,:, be needed leV'Corge coalitions .. ~sedon'mu~l inte.rests'I. 

w~thtoo little~ t<?o soon. l'he NAACP's 1994'buds,et is.$.1'8 .:' ~nd.disCrirriinationby!cla.s~;",~ .' ''::': ".: ,,:' 
.~.' .. 	inillion, \vith~.$2.7 million deficit. .:!.,' '~'. '.' . In large ,measllre, this iswbat·~e.46-year-o,ld Cbavis 


:. Others,call,Chavis a mil~tant and'accusehimofle~du~g ,.seems to be attempting t~do/;' . !' '.' 


atakeover ofth~orga}lizatio~.'. ,". . ,,'." . (END, OPTIO~ALTRIM) " 

"Herep~esents the. demise'.of ,th~ organizllti()Il' In,mY. \ . . . Not only is Chavis f'orm~lating an.alriblti~us _dome~tic 

judgment, the NAACP nas ~een hijacked by black . ','. kitategy, but be apPears to be laying ~e gi()~d~ork for. 
extremists," Mi,?ha~I'Myers: an NAACP r,nember, and executive. its~component intern~tional strategy. This maybe. cos~ly . II. 

': . director of the N:ewYork Civil RightsCoa}ition, ~id la.~t ,. " . in the·short ruit:butin the. long run it may' prove both' . 
'-,week. ' :. '.. " shrewd arid brilliant~ '. ' 

" in: ~th, ~e NAACP 'wa~ conceived by men and. won,t~n .. Chavis' plan to.estl,\blish a,branth office, in:South .' 
whose collectiv'e vision and :tactics w,ere irideed"xtren'list '·.Africahas drawn fire from critics who argue the ;.' " 

, .. or \militant when vle~ed in· a historical context. Decades, . financially', ~trappc;:d orgarii~ation cannot~aff~rd it~ 
- 'after:the:group's fouilding;'whenThurgood Marshal} a~d ' .In response•.Chavis has said, "We will raise . 

other NAACP lawyers challeii~ed in the U,S.Supr~m~ C~~rt '. '"additional re;Ouf(:es."', { " . 
. the, legali,ty of~~iD;tCrowle~ishltionanddiscri~i~atory,: . . '/(E[)lTORS:NEXTl GRAFs OPTJONN:-l '.' ' 

practicesbasedsolelyon race,;their,ta~tics too sremed '. . The ide~ of' African-Amencans strengthenirig ~eirlinks .. 
.. milita~t at th~iime, Ther:p~sb~d a~ead with all" '~copoin.id; political,financi~i'and'cuitutal .with,Afriea·· 

.. ' ~eliberate speed a~d apolog,lzed to no one. . . ' ;in generalano South Africa in pa~icular(is in~eed ' 
" 1 ", " 

i,. 
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,I,. 
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Republic~n, Senators See ail Acceptable Nomi~ee , ,Ju~iciary' Coriimittee' staffer:,But that ,committee vet~ranis /, 
. a, Republican who has'1;>een in thethicik of ,the, fight with (in 'B~eyer(W,ashn)'By Timothy M. Phelps~ (cr" 

.' Demociatsin the pa~tover the Thomas and Bork , ' ~,' .\1994, New,sday=:=_: 1 .'. ,'" , 

nomi~a~ioris. "Slit'after alt:.Hatch picked him;". the 
,. ~. ~. . : ~ .' , " , '. . " "\,,' staffersaid.< " ' "., " " ,..,,' , , " ... .' 
WASHINGTON,When a ,bald, scholarlylookmg Stephen I· ,Clinton first said he wanted Sen. Majority:Leader ,,'

Breyer ma~ched', through the hearing' room to b~gin, hi,S GeorgeMiich~ll; D~Maine, a, traditional1iberal, for the ,.' ' , 
testimony last' week, Republican conservative OTrin Hatch job. Mitchell turned him doWn.. He' was then said to favor'

, escorted ,hiin,tli~ sena~or's 'hand: on, the judge's' shouldet. ; Interior' Secretary 'Bruce Babbitt,'a mor~ ~odei~te liberal, " 
, It was a rema'rkable spectacle well noted on both sides ... ' 

-bunulried at the last minute to Breyerafter'Hatch, a ' !' 
. (." 	 ~ ~.of. the political aisle, one that marked ase~~change from , 	\' ranking Republican in a Senate still 'controlled by . " " 

the blood-on-the-wall nominations .0r'RobertBork'and , 
. Democrats:,:indicatedhe wotlld oPpOse. Babbitt but :could , Cla'renc,e Th~mas: , 	 '" '\ , 

. i, 'support/Breyer. ' ' ' " " 
, Breyer, oQly the second nominee of a 'Democratic 

t' .'" _ .pr~sident in J27 years, emerged from' last 'week's Senate 
. ,Disti:ibuted by the'Los'Ailgel~s Times-Washington Post .

JUdiclary Commiiteehearingsa~,ajtirist who mighttit i~ Ne~sService= ' . , ': " , ' '.,'.' ' 
;,' ,," 	 , i.,, • comfortabiy with tbepragmatic Republican 'conserv~tives 


, who' con~ol the balance of p~wer on the,court. ' , . 

He gave 'few clues to his views~on controversial 


, subjects: such as abOrtion, using legal artifice to endorse' 

, coUrt precedents in that,and other trickY 'areas only as . 1 . 


"'NAACP Leadership Celebrates New, Agenda"settled law:" ' " , ,'" 	 ",: 
(Chicago)' 	 ,: ,, .. ~e did say that unlike his predeces~or,retiring, '. ' , '" '.

,Justice Harty A. Blac~nl\ln; henasno strong .views on' ~e .By Monte~;R~ Yo'urig=.(c) 1994, Newsday= , 
. 	 I. .death :penalty., .' , " " .' •. ",1 • • 

And he seemed to endorse the' cou'rt'sre~olutionary' ,:CHICAGO The Rev. BenjaminF'. Chavis Jr. ~~lk~d into" 
',decision last mon~ favoring an OregWl prbperty ?woef's. :the iobby o(the' Sherato~ Hote(lasi'WednesdaY' and'leaped' 
rights over loea) gove~.ent's attempts to~ claim part ~f. , ,into the air, casting his ,hands to the lle!lvens.' ,', ' , , ' 
the'property in return for,development approval, although "I'm so happy I could shout,!' said Chavis; the " 
he stoppedsh~rt·o(advocatingfurthermove~e~t)inthat.' ,executive director of the National Association for, the 

"dire,ctiori· i, " ,'., ,', . ",. . ,- \ :i\dvancementof Colored P~ople. "This is,a joyous, 
",' ··It· . . , .~ '\ 

. : Br:eyer also maintained that even if mom-and-pop: ~ccaslon., . '/ " . ., ".: ., I ,J 

businesses have often lost out'in hiS courtf~om to " IIi a runoff election for a seat on the. national board' 
, 	 I 

big7b~sin~ssmonopolies; as anti-ti-u~t experts have. of directors, the delegates at the convention had just . \' 
alleged, the qorisunier, ultimately benefited. . \ ' , piqked a 20,year-old University,of Oklahoma ~~ude~t,' " ' 

, Brey~r gave:al'aj)sing nod to,a judge'sneed-t<? put his Chelle M. Lupe(, and rejeqted C ,Delores,Tucker:, a', ' 
,heart as well as his head into his'in(erPretation of. the , , 'civil-rights \'eteran and Chayis critic:' " ' '" 

'.' • ,". - I 	 ' ,I • 

law, for, he:said"if you d~n'i h~ve a he~rt, itbecorri~s . "This was another testvote,"':said Chavis; who ,has 
a sterile set of rules 'removed from human problems." tried sirice;taklng office 15:niontli~ ago to charigethe 

• \ i ' , • ~. " , 

, I, ,/ direction of the nation's' oldest civilrights orgahization, 

, (Begin. opti~naltriQ1) , "Are we moving forward orb8ckwards? Tucker or the 


',' yo~g~r 'candidate7'This isa,r~f~rendum ono~ ,,",' 

But his resp~nse to an invitation froID S~n.,Paul' Simon; direction:" ~".. ,"" ' " " ' . 

b-Ill., to assert that he, like his predecessor, would be . ::Earlier in,thec~nventiQn, Chavis had-beaten back his 
the co~'s spokesman'forsociety's:' Jeastfortunate'; , , d·etractors., '. _. '" , ..,,' , ' " 
was'less than enthusiastic; , '. . . '.. ' , . \, : they. argued the organization was $2.7 miilion in debt ~nd 

He ,re~alle(l advice given, him by 'federai app~als court " " couldD'tafford it .andvoted~o open its first office' ' 
,	JtidgeJohnMinor Wisdom that ,. if you ,want ,to write,a 'overseas, in South Africa. ' ' " , 
pluple, passage'because you feel so strong)):, Write it a~d"\Now.,a "happy Chavis hugged L~PC;~" clairiti~g that with h~r, 
don't use it, because pe~ple wanfyour result and are not .. ' ",'election, he and ~ard chairman Wiiliam F. Gibson had ' 
nec~ssaiily interested in your feelings;" ,passed yet a~other: test of their ieadership. , " .'.. , ' 

'i,Under three'.daYs~f que~tioning, the, 55,~ye~r-old S~n,c, " "I respect., Dr: ,Tucker, for all, she' ha~ doJne ~~ati'se; she, 
Francisco native~ 19n9, ago transplantedio Boston' society: pav.ed, a, way/'. ~ld Luper,.a broadcast Journahsm major ' 

_,sho~~dgreatpatience,chaIm1nd easy:lfamiliarity'\Vith thewhoSemother"Clare~Luper~ led lunch counter sit-ins m ' 
,law.'He b~came;slightly annoyedoniy,~heri questi~ned" Oklahoma chy diliing thecivilnghtsmo~~ment~f the '60s', 

persistently by Sen. Howard ,Metzenbaum,'D-Ohio,.,about an • ,"But it's time to pass the torch to a'new generationf 
,1 ...•alleged conflict of interest, and'dispiayed great " ' ", FQr:Chavis:reachirig out. toa YOiJngbr geneiati~n of ' 


, enthusi.asm only when talking abo~t lons"dead ju'ristsorblacks and expanding the grass-roots .l>ase oCthe ,. " 

), the arcane subject of rislC·asses~m€:rit. ' 1 organization has meant taking criticism for walking ,the,' 


Breye~,whose networth.with hi's B~itish arist9crat i). dusty ,coiutya.~ds of ~ousing projects, meeting ~ith gang 
wife is ,$6.5. million, fell a little flat, as Sen. Arlen ." ,," , '.' members and inviting :Natiori pf ISlam leaderLoui~ J 

Specte~,R~Pa., pointedo~t~Friday,'~hen hetried)o "" Farrakhan to as_iCor'African-Alnencanleaders~ , 
." portray .hiIils~l( as ~. ~aIi of the 'people who ha~dug ditches' " '~A 'year ago people ~id the NAAcp was dead, that it " 
,as Ii teen-ager, orw'hen pressed as to whatm-ade him, tick as needed tochange~" Said'~enAndrews.; vice. pre~ident of'" 
. 'a ,person: Ask~d to name his 10 favorite books, he replied' \', the ~AACPboard.':N~w we've e'xpand,ed' ouf~genda, brought 

that his favorite Jauthors wer~William Shakespeare, Joseph in new people, and because we talk with Farrakhan;all of, 
Conrad and EmiiyBronte. " -, "a s~dden we're walki~g on the wild sid~: Yo\i:can't baveit ' 

: .." i', '-:' , ,',',,, ",both:waYs." > ,:, ".,',' ,,' ' 

,(End: optionai 'triin) , , 	 .' i._." To :succeed, Cha:vis,.s~id, tJ:te NAACP's, strategy has to " 
~ '.' 

j I~' :change;'frorf. the ,d8y~' of fighting lynch. 'mobs, }imCrow" \' 
: 'This nomination was, it home-run for us;" said one' , faws, segregated ,schools and other' overt 'form~ of racism. " " : ...."' '., 	 .j ~ • 
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Chavis ~id the NAACP,'viewed by Some ,as,onlyapp~alingto';elect19ns, when and if they are)leld: has kDown dangeL, 
"'Irriiddl~~class, blacks, h;s to'bridg~ .t~e'gap bet~ee~ theni,andTheweekafter the coup thatioppled Aristi~e', Pa~1 was' 
"'poor,bl~cks~nd ke~p the bistO'ri,c mission' of promoting' "kidna'pped and severely beaten by, soldier~1 as he tried 1to'; , 

racial justic:e imd eq~iility, ' , "lea,,;ethe country for 'a meeting in 'Ve~eiuela. ,After his .. / 

",' ":,release, he went into d.eephiding.:Last,September, as he 
(Optional Add End) , 'wa~,resWnirig his mayoral duties in a ceremony at City " 

. 	 '. ,. 
, .'"Hall: anily':proteci'edtbugs went Qn a rampage; o~tside,' 

That's a da~iingci:iall~nse, an:d' whileChavis'and his' " bellt~ng dozl!~sjuld klllingat'least iwobYstanders. , 
. " ' 	 supporters c~lebrated victories' inside the air-conditioned' . , The re,sunlption;.was part 9tthe U.N.-brokered Governors 


hotel,some outside the conventi'oh,felttbeNMCP has not' , : Island agr'e'ementthat WaS to restore ,Aristidcfto power 

re~ched those' who-~edi h~;p' the most.. " , , . " ' ',., last October. Now, nine ni~nihs hiter, Aristide ,re~ai~s in 


" 	 , ' , 'I . 
"Not' all ,the brothers,out here are ' bad, but NAACP,'acts Jexile in Washington, ~nd Paul is compelled toinove'fro~, 

'-1ike'we. are," said Charles Holmes,,37;a !l:>riC?k mason'. , , ", Safe house, to ,safe' house, a d~zen assistant~an~"bOdyguards I 
standing with a group of men in a park near the projects ,'constantlywithhiiri. ",', ,", • . " ," " ", ',' ' \ 

"onChic~go's South ,Side, .. ' . . . , . '" , 'Pallibegan-as an activist dUring the dictato~shipoI ' 

. :' I don't know much about -their message because"they 'Jean~laude 'Duvalier. Writing anti-D,uvalienst pl,ay's that. ~ 

, ~:, h(ve~~ :gott~n oUIto tllep~ighoorhoods,",Hol~es' saia of were, 'read on tlie,radio, he came to bekDoWnasPI1:une;' 


,;the NAAC}>. ",' ". ,; "', '. ' ." ,',,: Fr~hch' for Pen, rir the wriier;He'wasa~estedand beaten 
, ,Harold Davis, 34; agi-eed. "T.h~y .haven't done nothing " numerous times, before the'J 986 fall of DUvalief. Under the: 

ifor"bllickpeoplejn' this t~wit. Here in ,Chicagp,most '. .:"lat~r :~f~i~e:~f,C~1. ' " . 
". '.f " . '\, ,preachers, are only, inter.ested in gettir-S th~ir nam~ o~ a, 

• 	 ,,' '" I~ ! 1, ' ;.: .' , 

" 'stre~tsign, B~n; 1 like hini. He seems tobeona , ' ' (Eiidopti0JltlI, trim), ' 

mission'" he said. ' " . " " .. , ! I" 


• . - ", '. '.' - I ,.... " , ., • j _.~ , " . . " ,";..j,". ,,' j , , ' • 

",Sitting'on ,a bench, Aridre }>erkins, 33,said! ',~I juSt. Winning 'more than 80 percent of the vote 'as mayo'ral 

think: things :are hopeI6~s.Theycan sit up there in.that'candidate in December. 1990, Paulwas a leader of the ; 


,'hotelal~theywant,butiUllessthey c!lnh~lpa bla,?kman., " "coali~i~n ~tfashion,ed,'Aristide's illlpressive\i ",- '. " 

" get a job: andtake care of his children, it don't mean'. . presidential vi'?toJ}', ", .', " ,"':'.':' 


·YO me/the Ainen~a:il dreanl is j'u~i that,ll dream."" ,. , " 'Althougbbe ~etail.lsllis earlier Popitlistnii~j'tant , ' 

" . /" " .. ,; , rhetoric,.Pa41has.'bejmcritici~ed'recently by l~ftist . 


...... ..,...--~-- ...--...---------'...----...-.. 	 partisans'ofAristide, who consider him too close to the' " •, 	 , 

, Aritencans,~ho;,~~yclaim,have a' IprigU.~~~hi~torY'of ~" 
· Port~Au';Ptince Maj:,or Fears 'As'sassination ".' ", 're~using Ilsylum tOboa~people;and'iie,sto the Haitian " 

" , militaryand"business elite'.' :' '" ' , ' , ) 
, 	 i "':",(Port':Au.Prince,H~iti)ByRoil How.ell:: ,(c) ,1994" 

'\' " '. 
": . ,,:., ",' 1",_ ' ., .',,' "'Newsday,:,: . ',' " ,,', .', ." . . ,,:. ,,'. ,". '1 •• 	 : /' 

But Paul Said Washingtonseemstp be '~eveloping a ti~w' " 
,_:,t 	 1';-' 

"poiicr ,that I;loJ~nger aut?maticaHy, backs()on~rvaiive ,,' -' 
'PoRT-AU-PRINCE, HaitiTheO~ited States 'continues to 'pOl~ticians. He als() said ,that Wa~hi~gton ,ha~ not ,tried to , 

· say aD' invasi~nof H~itiis not jrnrit'irient,'butgvans Paui 	 . """ .':dictftteany programs organized by his group, FONI>EM,-the 
.'"says'he feels hewill/sO~n bethefirst.caSUa'ity.: ," " .' French acronym for the Fotinda"ti'on for Democracy ,and , ' 

'," 'AIJies of.the.~ilitai-y ':~re~18~iIig,to!lssassinate ~ Deyelopment ' " ' ,'," "'.: ': '. ' 
, ,me, because they say thati'amone of the people',plotting , A U.S.embas~y official Said U:S., AID is pouringS74' t; . ,,'aga'in~i' the govemn1imi/' said Paul,this' capital city's', .. .' '. ,·iI)iUioriin.th~countiy this year, onf~od and medical ' , 

mayor"who has b~en Unaole to entel' hisCity Hall offic~s " 'programs I!s we~l as: job deve!opm~nt 'progra~s, ' ' 
for fear he would be .killed. His would-beassassiris are ." , ' : .,' ," I, . , .', I ~ ".,' ".:" , , 'i 

using' his \cl~se. ti~Si to the ;~niteaState~ as justifi~a!iori, ' 
, ; ,," 

_. for a~ attack, cal,ling him a traitor; Paul said in.ah ., 	 ( ,
,,', 	 ,1 ( ): 

. " interview with,Newsday at one of his safe houses. ,~ 

, lAs. the confrontation' between<~aiti's de facto , .. ' 
government and the, rest of the, world grows I,llore io!ense, , ,', '

I' 

. Paul is among'those politicians,facing what they, believe' 

. ;' is It ,growirig,thfeat of ",olence. QuietIy over the past two \ 


,,'yea~s,the Unite4 Stafeshas pro~ided hundreds of . '. 
, " 

tpousands, of dollars and:,~echnical assistance in the h,ope " ',,' . 

'" ofnurt~~ing'a breecFof.politlcian ,committed to democracy , ,~ \ 

· .and the ruii: of law, '. " .'. ,,( ...• , ','.",.. '. .'! 

, One of'the most notable 'beneficiaries of this, ,"' 
\ '. 'Z", assis~nce has ,b~eil Pa~l) a :l¢ft~of-c~ri'te~ actIvist " . '" ':; 

'I' 
"1 

co~idered by many to be Jh~ ~ost'pOpular politician: after 

"exiled~esidentJean-Bertfand Ari~iide; :Palll's group, '" 
 . " 	 \ 't'

FOND~M, received, S.I'OO,OOO in'1992, to' organize seminars .' 

.and: ~ "'I 'I • ,.-' r' , .' '" .' 'j',' 


J '(' 
i. "",create other projects th~t.fostei de,mocracy. ',,' , 


, Talk ~f a possibl'fl U:S .. ,invasion'a:n~the. envisioned.' : " 
. ( 

! 

"United Nations', peacekeeping force that would come 'behi~d , " 

'it ~as the de 'factoa~thoritie:S backed ,by the military, .' . 
'. nervous, And in v~rying;decrees; they 'have said they ;will I, , 

\ 
',( ., deal.barshly wi~ 'Haitiansdeem~d to be gssi~ting·ili~ . ' ,.' 

j,' '. '" ,. ' • .1 

, Americans}n thei~,pl,aris" ' " 	 " i 
" , 

" I ,
t •. ',_ 

'.: ' "',I<'! 	 :,I . " t:, 	
" 

(Begin optional, trim)! 	
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Justices Limit 
'91 Rights Law 

To New Cases 
, Retroactivity Rejected 

in Job Bias Lawsuits 

By LINDA GREENHOUSE 
lIK'<:ill.o Tho!Mw York T'mH 

WASHINGTON, April 26 - In decl· 
slons ending a divisive chapter In 
Federal civil rights law, the Supreme 
Coun voted 8 to 1 today against ap
plying lhe Civil Rights Act of 1991 
retroactively ~o lhousands of caSes 
pending when lhe law was passed. 

The 1991 law, which restored and 
expa'nded remedies for job discrimi
nation, was enacted after lhe Su
preme Coun, in a series of deCisions 
In lhe spring of. 1989. had restricted 
the reach of two of the main Federal 
civil rights Jaws. 

Although'President George Bush 
eventually signed the bill after a two
year stalemate between his Adminis
tration and the Democratic-con
trolled Congress. lhe two sides were 
never able to agree on the question 
that the Court resolved today: w~at 
effect the provisions would have on 
discrimination cases that were in the 
courts when lhe bill became law on 
Nov. 21, 1991. 

As a practical matter, the decisions 
today, in two related cases, mean lhat 
the law will not apply to lhe thou
sands Of. discrimination cases that 
were then in lhe legal pipeline. The 
Civil Rights Act of 1991 added fea
tures to exisiing Civil rights. One ad
dition was the right to a jury trial; 
another was the right to sue for com
pensatory and. In some cases, puni
tive damages for job discrimination. 

The majority opinions, bolh written 
. 	by Justice John Paul Stevens, clari

fied the Coun's confusing precedents 
on how to decide whether new laws 
should apply retroactively. Justice 
Stevens said new statutes should be 
presumed to apply only prospectively 
unless lhere Is "clear evidence" of 
Congressional intent to the contrary. 
In neither of the 1991 law's two main 
provisions did Congress demonstrate 
such an intent, Justice Stevens said. 

Justice Harry A. Blackmun was the 
lone dissenter: Justice Antonin Scalia 
wrote a separate concurring opinion 
that Justices Clarence Thomas and 
Anthony M. Kennedy joined. 

Mr. Bush vetoed a 1990 version of 
lhe law that Included a broad retroac
tivity provision; lhe final 1991 version 
Included no language on retroactivi
ty. Panlsans on bolh sides. looking to 
an eventual, High Coun resolution 
tried to create legislative history by 
~ffering dueling fioor statements on 
the retroactivity queStion. 

Justice Stevens today quoted Sena
tor John C. Danforth of Missouri. who 
bandied lhe bill for lhe Republicans, 
as saying at lhe time lhat "a coun 
would be well advised to take wilh a 
large grain of salt" lhe efforts to 
create one interpretation or the other. 

Agreeing to Dlu,fee ' 
"The legislative history discloses 

lOme frankly P!lnlsan statements 
about lhe meaning of lhe final effec
tive date language, but lhose state
ments cannot 'plausibly be read as 
reflecting any general agreement," 
Justice Stevens said In summarizing 
lhe bill's tortuous course lhrough lhe 
legislative process. He said It ap
peared lhat ultimately, "legislators 
agreed to disagree about whether and 
to what extent the act would apply to 
pre-enactment conduct." , 

Weeks after lhe law took effect, the 
Equal,' Employment ' Opponunlty, 
Commission, announcing lhe Bush 
Admlnistration!s official position, de
clared lhat lhe la1(l( would not apply to 
pending cases. Most Federal appeals 
courts agreed, Including the two 
couns whose deciSions lhe Justices 
affirmed today. 
, The Clinton AdminlstraUon repudi
ated Its predecessor~s position. Solic
Itor General Drew S. Days 3d argued 
last fall lhat lhe law should apply 
retroactively because It simply 
changed lOme remedial and pro

,cedural aspects' of existing dv1I 
rights Jaw wilhout making Illegal any 
conduct that had not already been 
lIIeial for years.

Only Justice Blackmun was moved 
by that argument. "At no time within 
the Jast leneration has an employer 
had a vested riAht to eDgaae in or to 
'per~lt sexual 6arassment:" he said 
today In his dissenting opinion, refer
ring to the type of discrimination at 
issue'in one of the casu. "There IS 
nolhina unjust about holding an em
ployer responsible for injurieS caused, 
by' Conduct lhat hal been Wep1 for 
a most 30 years." , ' 

PoteDtial for UafalrMD 
In the majority opinion, Justice Ste

vens said lhat while Congress did 
have the right In most Instances to 
change lhe rules after the fact, such 
actions always held at least !.he poten
tial for unfairness. "Requiring clear. 
intent:' he said" "assures that Can
gress Itself has affirmatively consid
ered the potential unfairness of retro-' 
active application and determined 
lhat It Is an acceptable price to pay 
for the countervallin& benefits." 
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Under the Coun's analysis today 
the law will apply to cases In which 
discriminatory conduct .. said to 
have occurred after Nov. 21, 1991. 

One of me cases 'decided today 
Lan4graf v. USJ Film Products, No: 
92-757, was a IUit flied In 1989 under 
Title VU of the CiVil RIgh~ Act of 
1964, one of the principal Job-dJs
crimlnatJon laws In the Federal ar- ' 
lenal. ' 

At lhat time, a Title VII plaintiff 
could sue only for back pay; the trial 
Judge's finding lhat the plaintiff in 
lhls case, Barbara Landgraf, had left 
her factory job voluntarily and had 
not been forced out by sexual harass
ment meant lhat Ms. Landgraf had 
no claim for back pay and, essential
ly, no case. 

The case was stl11 on appeal when 
the Civil Rights Act of 1991 became 
Jaw, and Ms. Landgraf argued unsuc
cessfully to lhe United States Coun of 
Appeals for the Flflh Circuit, in New 
Orleans, lhat she should have the 
~f!eflt of !.he Prov:tslon.s the lie'! Ia~ 
,added to Title VII: a Jury trial enG 
lhe chance to sue not only for back 
pay, but also for compensatory and 
punitive damages. " , 

CoGgreuloDaJ InteDt SeeD 
The second case, Rivers v. Road-' 

way Express, No. 92-938,was filed in 
1986, under anolher Jaw; the Civil 
Rights Act of 1866, usually known as 
Section 1981, which parantees to 
black people the same rl&ht to enter i 
into contracts lhat whites have. The 
case was a racial discrimination suit 
brought by two black garage meehan

, Ics against an employer lhat had dis
missed lhem. , 

In 1989, before the case went to 
trial, the Supreme Coun announced 
an ~edly narrow interpreta
tion. of SectIon 1981, ruling in Patter
1011 v. McLean Credit Union lhat the 
law offered no protection ag.nUll Oll
criminatory dismissals. The two men 
lhen lost lhelr case at trial. ; 

Conlress ovenumed lhe Patterson 
decision in the 1991 Jaw,'making It 
clear that Sect,Ion 1981 did apply to 
discriminatory discharge. The two 
men !.hen argued unsuccessfully on 
appeal to lhe United States Coun of 
Appeals for lhe Sixth Circuit, in Cin

, clnnatl, that they Ihould nlCelve the 

benefit of, the new law_ 


In his concurring opinion today, 
Justice Scalia chided Justice Stevens 
for looking beyond the plain language 
of lhe 1991 act to see whether the 
legislative history might Indicate a 
Congressional Intent on retroactivity. 
Only the text of the Ilatute should 
count, Justice Scalia 1I1d, and not 
"lhe soft science of leBislative hlstori
dlmg." 
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'1991 Civil ~Rights Law Not Retroactive, 


. Tbe Supreme Court. in a, long
, awaited opinion. ruled yesterday that 

a major 1991 civil rights law did DOt 
apply to complaints pending at the 
time it was enacted. 
• In a broadly written. 8 to 1 deci
sion. the court said that if Congress 
,,'ltIts any new legislation-including 
benefits, taxes or other penalties-to 
apply retroactively. Congress must 
explicitly say so. . 

The ruling. arising from one of Con
pss's most fractious Jegjslat:ive .... 
bates i:rl recent years. places a heavier 
IiardeD on lawmaken who accept am
biguous language in the beat 01 politi
cal compromise. 

The decision also puts an end to 
thousands of lawsuits by aggrieved 
';''Orkers whose claims depended on 
retroactive coverage' under the 1991 
act. That law made it easier for v.'Ork
ers alleging job bias to sue their em
ployers and boosted the money reme
dies a\'ailable to those who win. 

Its impetus was a series of Su
preme Court rulings, and the law's 
passage after a two-year debate 
marked the largest single rejection of 
Rehnquist Court opinions.

But Congress could DOt ap CIl 

.-hen the law should take effect and 
effectively punted to the courts. 

In an effort to try to influence a 
court interpretation. Democrats made 
floor s~hes saying the restorative 
law ",'OUId cover aU pending cases; Re
publicans countered that it should ap
Ply onI)' to future complaints. 

"Since the early days of this court. 
. we bave declined to rPve reuoactive 
effect to statutes burdening private 
rights [beret private companies' prac
tices} unless Congress had made dear 
its intent: Justice Joim Paul Stevens 
.wrOte for the majority. 

Justice Harry A. Blackmun was the 
lone dissent. scoffing at oae point that 
"at no time within the last generation 
has an employer had a vested right to 
engage in or permit sexual harass
ment." a form of job discrimination. 
Blackmun said the ruling "prolongs 
the life or a nanow interpretation of 

Court Rules 

the will to write into it, the rUling also 
is a rebuff to the Clinton administra
tioa. The Justice Department bad told 
the justices the law should apply to 
cases pending in 1991. departing from 
the stance of the Bush administratioo. 
which had fought the biD. 

President George Bush vetoed a 
version of the legislation in 1990. in 
part, he said. because that version 
would bave been retroactive. 

The prac:ticaJ c:onaequence of yes
terday's decision is that people cbal
~ging disaUninatioo before the date 
of the law's enactment, Nov. 21. 
1991. do DOt bave the benefit of the 
new law: conversely, empJoyen will 

. not be subject to the aew liability and 
penalties for conduct that occurred 
before the law took effect. 

The statute allows people suing for 
harassment ind other intentional dis
crimination to have their case heard 
by a jury and. if they prove their case, 
to win money damages of as much as 
$300.000. Juries are generally 
thought to be more sympathetic to 
workers than judges are. Before en
actment of the legislation, only injunc

,live relief. back pay and attorneys' 
fees were allowed under the country's 
main job discrimination law. 1'"atle vn 
of the 1964 Civil Rights Act. 

The part d the law that meued 
the effects, d eight Supreme Court 
rulinp. most of them from 1989. rein
stated broad court interpretations of 
both 1"rtJe vn bd a posl-avtJ. War 
Jaw caDed Sec:tion 1981 (named for ita 
place in the stltute 1Iooks) thataDows 
blacks and other racial miDoriIiea to 
redress job discrirninatioD. 

The court bad ruled that Section 
1981. wtUcb prohibita radal cIiacrimi
aation in -contracts.· appJjed only to 
hiring decisions. The 1991 law uid 
the section would bar racial barau
ment and other forms of bias tbroush
out an individual's employment. 

Two cases were before the court 
yesterday. In Ltlrult,rG/ II. US1 Fil", 
P,od",cu. Barbara Landgraf, wbo 
worked for a USI plant in Tyler, Tex.. 
in the mid-I98Os. sued the compmy 

menta and·pbysicaJ COIltact.- but said 
it was not severe enough to force her 
to quit. While her appeal was pending. 
the 1991 law toOk effect. 

Sb! said her case 'Ihould be beard 
by a jury and that she should be eligi
ble for money damages, based on the 
new law. The 5th U.S. Circuit Court 
of Appeals ruled, as have aD but ODe 
federal appeals court. that the 1991 
Jaw did not apply to pending caaes. 

In the aecood case, RiPm II. RDtIIl· 
." Eqrw. black mecbania Mau
rice Rivers and Robert C. Davisoo II
leged that their 1986 firings from 
Roadway in Toledo were based CIl 

their race. They sued under Section 
1981. but before their claim couJd be 
heard, the Supreme Court in June 
1989 narrowed that law's coverage. 
The 6th U.S. Court of Appeals subse
quentJy forbade them to invoke the 
statute enacted in 1991. 
. Advocates for the workers contend
ed that because some sections 01 the 
1991 law specific.alJy limited the retro
ac:tive effect, others could be inter

., preted IS allowing ~ctivity. But 
5teveDs said. "Giw\a the high stakes of 

. the retroIctivity question ••• it would 
, be surprising for Congress to have 
ChoseD to resolve lthat question 
tbrou.IJb negative inferences.. ••• • 

,"It seems likely that one of the 
c:ompromises that made it possible to . 
enact the 1991 version was an agree
ment fIDI to include tIM! kind of explicit 
retroactivity command found in the 
1990 biD: Stevens said. Indeed, the 
legislation was stalled by White House 
complaints that it would encourage 
frivolous lawsuits. Only in the political 
fallout from the Clarence Thomas
Anita F. HiD sexual harassment hear· 
iDgs was a~ reached. , 

Stevens said it is only fair that indi
viduals know what the law is and can 
act acxordingly. His ~oadIy written 
ruling sugested that the 1991 law 
would not apply to any conduct that 
occurred before the law was enacted. 

Lawyers for the mechanics had· ar
gued that they should have the benefit 
01 the fully restored raee-discrimina 

civil rights Iaw'that Congress "repudi after I co-worker repeatedly eexuaI1y lion law becau~ Congress clearly ope 
ated.It While the decision reminds harassed bel. A trial court aaid Ibe ~ the court's narrow interprtta· 
Congress that the court is not pgto had been the victim of-continuoui and 
read into law what it does DOt have repeated inappro"riate verbal com '5(' uvl. 



..,.. 

tion Of the law. But Stevens said, '7he 
. c:hoice to enact a statute that resPonds 
·to a judicial decision is quite distinct 
from the c:hoice to make the resp0nd
ing statute retroactive.· 

Chief Justice William H. Rehnquist 
may have strategiCally assigned the 
opinion to Stevens··once the justices' 
votes were in. The rulings. that 
·spurred Congress to act were decided 
. by 5 to 4 votes, with Stevens, Black

" mun, now-retired Justice William J; 
BreMan Jr. and the. late ThurgOod 
Marshall dissenting. 

Glen Nager, who. represented the 
employers in the cases, said thefruling 
allows employers "fair warning" about 
their liabilities. Elaine Jones, director
counsel for NAACP Legal' Defense 
·and Educational FWld, countered that 
the court leaves a tWo-tier system. 

. '.,' 

, .... , 
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Supreme Court Rules lob-Bias Law 

Shouldn't Be Applied Retroactively 


By PAn M. BAR.tU:'IT 
SraJf R"por,,,r of THE W"L.I.. ST1IEET JOUIINAI. 

WASHLT>.JGTON - In a big victory for 
employers, the Supreme Court said a 1991 
job-dlscrimination law shouldn't be apo 

. plied retroactively to bias that a1legedJy 
took place before the statute was enacted. 

The decision, contained in a pair of 8-1 
rulings, will block employees from pro
ceeding with thousands of pending law
suits seeking millions of dollars In dam
ages from employers.

The controversial clvtJ-rlghts law was 
designed to reverse or modify a series of 
1989 decisions by the Supreme Court that 
made It more difficult for employees to file 
and win job·dlscrimlnatlon sults. The law 
also created new rights, such as allowing 
women to seek damages that previously 
hadn't been allowed in sex-bias cases. 

The high court majority stressed that 
Congress failed to state clearly whether It' 
Intended the 1991 act to apply to earlier 
conduct. Without such a statement, it 
generally Isn't fair to apply standards that 
weren't the law when the conduct DC-

been harassed verbally and sexually by
another employee. ANew Orleans federal 
appeals court said the woman. Barbara 
Landgraf. wasn't covered by a provision of 
the 1991 act that extended to Victims of 
Intentional sex-dlscrimlnatlon the right to 
collect compensatory and punitive dam
ages. Previously, women plaintiffs in such 
sults were eligible for back pay only. The 
same provision of the 1991 act allowed 
either side In a case where damages are 
sought to request that the dispute be beard 
by a jury. rather than a judge. 
'New BurdeDS' 

The Supreme Court affirmed the New 
Orleans appeals court's pro-employer rul· 
Ing. Justice John Paul Stevens based his 
opinion for the majority on a longstanding 
judicial "presumption" that It Is unfair to 
Impose "new burdens" on Individuals or 

. companies "after the fact." Requiring 
Congress to be clear 11 It intends a law to 
apply retroactively forces lawmakers to 
consider whether this potential unfairness 
Is outweighed by their legislative goals. 

curred. the majority said. ,Justice Stevens reasoned. 
In fact. Congress was only able to pass 

the· 1991 act and get President Bush 
to sign it by leaving the Issue of retroactive 
application ambiguous. The court said 
yesterday it shouldn 'tlnfer a mandate that 
Congress left out ,as the result of a political 
compromise. 

Within broad limits set by the Constltu
tion, lawmakers can always go back and 
add a retroactivity provision if they want 
to, the court observed. Some civil·rights 
activists said yesterday that they would 
lobby for just that. 
Disappointment for Uberals 

Given the long odds of passing such an 
amendment this year. though. the high
cOurt's action left liberals glum_ Charles 
Steven Ralston of the NAACP Legal De
fense and Educational Fund. which repre
sented two black workers before the high

rullk I d ed th t hll thcourt, ac now ega wee ng
dealt specifically wUh only two provisions 
In the complicated 1991 act. the majorlty'l
reasoning appeared to cover most of the 
other significant parts of the Jaw as weD. 

Agreeing with that assessment. allOr
ney Glen Nager, who argued before the 

I tI tedbeh If fcourt on a 0 emp oyers. es ma 
that as many as 8.000 cases could be
arrected. 

The. Supreme Coun's action was a 
defeat ror the Clinton administration. 
which took the side of employees In a 
"friend·of·the-court" brief. The new law 
took effect on Nov. 21. 1991. 

In one of the cases before the high 
court, a Texas woman had sued her former 
employer In 1989, alleging that lbe bad 

Some of the Supreme Court's prece
dents on the retroactivity question have 
appeared to contradict each other. but 
Justice Stevens finessed this problem by 
emphasizing the varying factual contexts 
of past decisions. Justice Antonln Scalia. 
joined by Justices Anthony Kennedy and 
Clarence Thomas, rued a separate concur
ring opinion, objecting to this and other 
aspects of the reasoning In tbe Stevens 
opinion. 

.The lone dissenter. reUring Justice 
HalTY Blackmun. said that apart from 
questions of damages and jury procedures. 
sex discrimination on the Job was out· 
lawed in 1964. "There Is nothing unjust
about holding an employer responsible (or 
injuries caused by conduct that has been 
Ulega! (or almost 30 years," be wrote, 
UJrndgro/vs. vs/1'Ylm Products)

The other ease decided by the b1&'b 
court Involved two black mechanics from 
Ohio. They had lued their fonner em-
player. Roadway Express Inc.• cl..!...h ..~ 

.... 
they had been fired in 1986 because o( theIr 
race. The mechanics argued that they 
lhould be protected retroactively by a part
of the 1991 act. The provision reversed a
1989 Supreme Court decision that aaJd a 
Reconstruction-era antlblas Jaw applled 
only to hiring agreements, not on·the-job 
discrimination or firings. 

Afederal appeals court based in Clndn
nati said the mechanics couldn't invoke the 
1991 act, and the Supreme Court affirmed 
that ruling. Again WrIting for the majority. 
Justice Stevens rejected the plaintiffs' ar
gument that It was appropriate to apply the 
1991 act retroactively because It merely 
"restored" the law to what it had been 
before the Supreme Court's 1989 decision. 
He said the text of the act didn't establish 
restoration of rights as Its purpose. and 
that such a purpose didn't necessarlJy lead 
to retroactive application in any case. 

Justice Bladtmun was the onIy dis· 
senter. (Rivers 1)$. Roadway Express hie.) 
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~Trouble in Anti-Crime Paradise 
As implementation of 'three strikes' law begins, the statute's defects are ever more obvious 

The Legislature passed the "three 
strikes and you're out" law in March 
by a wide margin and with lightning 
speed. The abduction and murder of. 
12-year-old Polly Klaas. allegedly by 
a man with a string of felony convIc
tions. gave the bill popular appeal and 
legislative momentum unprecedented 
even for a, crime bill. But obscured in 
the rush to passage were serious 
concerns. now resurfacing. 

The law manaates life imprison
ment for individuals convicted of a 
third felony. Its backers were justifi
ably outraged that the criminal jus
tice system had allowed repeat felons. 
including rapists and murderers. to go 
free. This law. they argued persua
sively. would lock the revolving door. 

During the bill's fast trip to Gov. 
Pete Wilson's desk. opponents- no 
less anxious to reduce crime-raised 
equally valid concerns. Was the law 
drawn too broadly. imposing unduly 
harsh punishment on nonviolent of
fenders and juveniles? Could it indeed 
be implemented? Were there enough 

prosecutors. enough judges to hear 
the many jury trials likely to result? 
Could we finance construction of the 
prisons needed to house the repeat 

" felons for hfe? 
Those questions and others now 

loom large as the first felons charged 
with a "third strike" come to trial. 
Consider: 

Perhaps half of the several hundred 
affected defendants across the state 
are charged with a so-called "wob
bier" offense. These are crimes such 
as petty theft or second-degree bur:. 
glary that can be prosecuted as either 
misdemeanors or felonies, depending 
in part on what the judge decides. 
Atty. Gen. Dan Lungren has moved to 
limit the judicial discretion in order to 
bring more "wobblers" as felonies. 

A Santa Barbara judge who recent
ly reduced to misdemeanors two felo
ny charges against a man with two 
"strikes" on his record took the 
occasion to rail against law, calling it 
"a piece of junk." Prosecutors are 
now appealing her ruling. in part 

because of those comments. 
That judge's ,opposition-if not the 

vociferousness of her remarks-re
flects the views of many trial judges 
and even prosecutors. OppOSition ex
tends to some crime victims as well. 
Because a conviction would have been 
the defendant's third "strike," a San 
Francisco woman refused to testify at 
a hearing in April for the man accused 
of stealing her car. Since the prior 
convictions were for residential and 
auto burglary, she opposed the law's 
application. 

The Legislature can-and shouJd
fix the defects now apparent in this, 
law by, for example, narrowing its 
application to violent crimes. But 
Californians should take note: If vot
ers pass the "three-strikes" initiative~ 
that is on the November ballot-a 
measure virtually identical to the 
statute-the la\iV will become part of 
the state Constitution, defects and all. 
Correction then will be far more 
difficult, which is why that currently 
popular measure should be defeated. 

/ 
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VThe Silent White House 
It is time for President Clinton to take a stand 

for r.aCial~j~tic~in administering the death pen
alty. That is the main issue. staUing the crime bill, 
passed months ago by both the Senate and House 
but bogged down in conference over differing ver
sions, and the President is silent about it. 

Mr. Clinton and both parties in Congress are 
eager for this election-year crime bill, which has 
something for everyone: severe new penalties, in
cluding five dozen new Federal death penalties; 
billions for police, prisons and prevention pro
grams; a ban on assault weapons, and a host of 
other measures. Despite the general enthusiasm, 
Senate Republicans are not content to share in this 
cornucopia with House Democrats; they threaten to 
filibuster any bill that includes the House-passed 
Racial Justice Act. 

This provision has been superficially portrayed 
as allowing killers to use racial statistics to chal
lenge their death sentences. That description lends 
itself to misleading charges of racial quotas in 
capital punishment. Equally misleading is the 
charge that the measure would halt all executions. 

The racial justice bill would permit convicted 
murderers in some jurisdictions to show a pattern 
of racial bias in sentencing those eligible for the 
death penalty. It would not be enough to show that 
black defendants suffer more than their popula
tion's share of executions, which is generally true 
but not at issue. 

What is at issue, and what valid studies can 
sometimes show, is that race is an important reason 
that more blacks, are executed for similar hom i

cides or that the pattern of punishment places a 
higher value on the life of white victims than black 
victims. A defendant who offers such a study can 
force s~ate or Federal prosecutors to explain to the 
court's satisfaction the apparent racial pattern. 

That need not be difficult in an evenhanded 
system. The prosecutors may show, for example, 
that a black defendant who murdered a policeman 
is being treated like all cop killers in, their jurisdic- , 
tion. Or that failure to seek death for white cop 
killers had sound justification in the quality of the 
evidence or the wishes of the victim's family. 

The measure is being further refined during 
Senate-House negotiations to make clear that only 
strong, unexplained evidence will suffice to set 
aside a death sentence. Even then, a court system 
could later reimpose the death penalty on proof that 
the system had reformed its jury selection or cured 
the cause of its race-based capital sentencing. 

The Congressional Black Caucus, which must 
accept all the bill's new death penalties in order to 
vote for it, thought it had a deal worked out with the 
Clinton Administration. The President, who has 
signed death warrants in Arkansas, would say' 
publicly that the racial justice act was a desirable 
part of a balanced crime bill. and he would lobby for 
it. Caucus members and civil rights forces would 
join the lobbying. 

So far, however, not a sound has come from the 
White House or the Justice Department to advance 
or defend this provision. It deserves better from a 
President who is as committed to racial justic'e as ' 
to sterner criminal justice. 
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White, Atlanta's Bill Campbell and Denver's 

(rimeBill Likely 

to Omit 'l~ab 

In.stloo? Measure 

By RONALD BROWNSTEIN 
TI~ES POLITICAL \/oRITER 

\\' ASHI\"GTO:-'; - President 

Clinton, In a high. risk mO\'e that 

could clear the way for final pas

sage of the crime bill. has decided 

to se~k",temo.v,al.-;qffthe controver· 

sial~.S@IUUstiC'~;" provision from 

the leglslatlon, which is stalled in a 

House.S~nate conference commit

tee. 


Rep. Kweisi Mfume m·~1d.), 

chaIrman of the Congressional 

Black Caucus, announced at a news 

conference that incoming White 

House ChIef of Staff Leon E. Pa

netta had told hlm late'\Vednesday 

night that the President believed 

no compromise could be reached on 

the d: visi ve issue. 


Administration sources con· 

firmed Mfume's account and said 

the President will seek to pass the 

bli! without the provision, which 

narrowly passed the House this 

spring but was decisively rejected 

in the Senate. The measure would 

allow defendants to challenge their 

death sentences with statistics 

showmg that the jurisdiction in 


. which they were sentenced had 

apphed the death penalty more 

frequently to one race than to 

anOlher. 


Though some proponents vowed 
to fight on, the President's decision virtually 
guarantees that the racial justice measure will 
be removed from the final conference report. 
Although that should help the Administration 
push the bill through the Senate, the decision 
will complicate the legislation's prospects in the 
House-where liberal Democrats who favor the 
provision might join forces against it with 
conservative Republicans who oppose the $30
billion bill on other grounds. . 

"I hope the White House understands the new 
math," Mfume said: . 

But Administration officials said they believe 
that ·they have a better chance to round up 

enough votes to squeeze the bill through the 
House than to break what is certain to be a 
Republican filibuster over the racial justice 
proviSion in the Senate, ' 

One sign that the Administration may have 
gambled correctly came late Thursday, when a 
group of 10 black b~g-city mayors-including 
DetrOit's Dennis Archer, Cleveland's Mike 

Wellington Webb-wrote to Mfume, urging the 
Black Caucus to support the crime bill even 
without the racial justice provision, 

In a copy of the letter provided to The Times, 
the mayors indicated support for the measure, 
But they wrote that they did not believe that it 
"should bring down the entire bilL, .. We 
cannot afford to lose the opportunities' this bill 
provides to the people of our cities." 

Staunchly supported by the Black Caucus and 
civil rights organizations, the measure is' op
posed with equal intensity by the National Assn. 
of District Attorneys and.other law enforcement 
groups. which maintain that it could undermine 
the death penalty. 

For months, the Administration sought to 
duck that cross-fire by avoiding a public 
position on the issue. Even Thursday, while 
privately confirming Mfume's account, the Ad
ministration declined to issue a formal state

ment-effectively leaving an Administration 
cr:itic in the extraordinary position of publicly 
a.nnouncing the President's long-awaited posi
tion on the most controversial issue'left in the 
crime bill. 

The extended dispute over the raciai justice 
provision has virtually paralyzed the Adminis
tration between two contradictory goals: pre
venting an open conflict with the Black Caucus 
and other liberals while avoiding support for 

'I don't think the caucus will walk 
en m~sse. I think they are split up 

now.' 
LAW ENFORCEMENT LOBBYIST . 

any prOVISion that would appear to undercut 
Clinton's support of the death penalty. 

The central question now for Democratic vote 
counters is how many black representatives will 
abandon the legislation because th'! racial 
justice provision has been removed. Although 
some Afr:ican Amer:ican representatives are 
likely 10 oppose the bill because of the Adminis
tration's decision, legislative sources said others 
still are likely to support the huge bill-which 
will· offer nearly $20 billion to cities to hire 
100,000 new police officers and fund crime 
prevention efforts ranging from job training to 
education programs. 

The black mayors cited those provisions, as 
well as the bill's ban on assault weapons, in their 
letter to Mfume, The crime bill also contains 

• funds for new prisons. a three-str:ikes provision 
. requir:ing life imprisonment for repeat offenders 
and an expansion of the federal death penalty. 

One congressional source said it was notewor· 
thy that Rep. John Conyers Jr. (D - Mich, ) .. a 
principal sponsor 0( the :racial justice measure 
and the only member of~Biack Caucus on t~e . 
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conference committee. did not attend Mfume's 
sharply worded press conference. And Mfume 
himself said only that "a majority of" the 38 
Democratic members of the Black Caucus would 
oppose the legislation If the racial justice 
provision is not included. 

'One law enforcement lobbyist closely moni
toring the bill also said it is unlikely that the 
entire Black Caucus will oppose the legislation 
without the racial justice provision. "I don't 
think the caucus will walk en 71Ul8se," the 
lobbyist said. "I think they are split up now." 

Still, liberals' disappomtment over the racial 
justice provision is almost certain to narrow the 
bill's majority in the House. In the three-corner 
politics of the crime bill, that, ironically, may 
endanger one component of the bill that they 
ardently support: the ban on assault weapons. 

One senior House aide said the shrinking 
,margin for error strengthens the hand of 
conservative Democrats threatening to oppose 
the bill unless the assault weapon ban is watered 
down. House Judiciary Committee Chairman 
Jack Brooks (D-Tex.l. who has led the opposi
tion to the ban, Thursday privately circulated 
proposals to soften the measure, the source said. 

"It gives Brooks more leverage," the aide 
said, "though I still think we're stronger." 

' 0 discourage liberal defections. the AdminTistration and House Democratic leaders are 
continuing discussions with supporters of the 
racial Justice measure. offering carrots and 
sticks. At a private meeting this week. sources 
said. Atty. Gen. Janet Reno offered to Conyers a 
carrot: the formation of a commission to study 
the claims of raCial bias in the application of the 
death penalty.. . 

At the same time. the Administration has 
been arguing to liberals that, if their opposition 
kills the final blll in the House. it is likely that 
the conference 'then would t;lt the measure 
further to the right in the hope of attracting 
,more Republican support. 

/
/ 
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IN 	THE WHITE HOUSE AND AROUND ,TOWN: 
I' 

,0 	 White House mqY.ahrmunce position on racial justice provisions; 
Congressi.onal Black Caucus 'meets on the issue. ,The Clinton, 
Administration ,may announce toqay its ,position on' racial justice 
provisions in ,the crime bi-ll. The anticipation is that the White 
House and ,Democratic 'congressional leadership will, agree to move 
forward with a crime 'bill that does not include the provisions ,of 
the controversial i

, Racial' Justice Act ~ (see yesterday ~ s Bulletin) ~ " 
Instead, a commissf.6riof sorts is expected to, be es'tablished' which 
would ,study 'the issue to ma.ke sure the death penalty is not'being 
enforced, in a biasedimanner. 
Meanwhil~, Congressional'BiackC~ucusChairman Kwesi Mfume (.p~ 
MD) has, schedu'led a press conference forI: 00 today, following a 
Caucus meeting on the )racial ',justice ' provisrbn-~hat' Whit~ Hpuse , 
officials claim is endanger'ing-the-'-crime-bi-l~l~~-j A Democratic source 
says Mfume and ,the, Caucus have been negotiating for the last couple 
of weeks, wi th Attorney General Janet Reno, George Stephanopoulos, , 
former Chief of S:taff Mack McLarty a~d, most recently, current Chie~ 
of S~aff,Leon Panetta on the Racial Justice Act, which permits 
defendants to challenge the death penalty as racially, ' 
discriminatory. ,,' , , 

According to the sou~ce,' today's Caucus'me~ting concerns ,the· 

White House's position on the matter., Incoming White House Chief 'of 

Staff' Leon,pa.netta and Mfume talked last hight, and it is believed' 

Mfume 'is not pleased by what'he heard. 

In addition, ,Rep. Bobby Scott (D-VA); Rep.' Ronald Payne (D':"NY) 


',and Rep. Don Edwards (D-.cA)' joined with 'the, NAACP ~ the Rainbow 
Coalition, ,the ACLU" Amnesty' ,International and, other civil rights 
groups in a.nnouncing today ,their opposition to removing the Racial 
Justice Act from the brimebill.- An aide to, Congressman Scott said, 
"It's not justa criminal justice issu'e,' it's a fundamental' civil 
rights issue. 'If the Racial Justice Act,is ta.ken out of the crime 
bill., .. among the [Congressional Black] Caucus and 'other members who 
support it, they, have the power to'stop the crime bill on the House 
side. For instance, the last rule would ha.ve lost, wi,thoutthe ' ' 
Caucus' support, until tile Admi~istration stepped in and promised 
they' would, support, the Racial Justice Act,.-..,. which they' haven't 
done. n, ' 	 \ 

, , 

o 	 'Clinton Ad~inistrati6n announces ,its economic forecast. In its 
mid-ses~ion review,' of the budget ,the 'Adm:tnistration 'predf..ct:ed' 
today thai;: the' GDP will grow at an ,infJ,atio~-adj usted rate' of 3: 
percent this year and 2.7 percent next year~, The Administration 
also reduced by a ten~h'of ~point its growth esti~atefor 1996; 
1997, 1998 and 1999, projecting'2w6 percent gro~th in ,1996 and 2.5 
percent for each of the next three years. As for unemployment, the 
foreca.st sees:, 6.2' pe.rc,ent tlji's ye~r;6. 2percent'next 'ye'ar; and 
6.1 percent through i999~ 'Previously, the Administration: had 

. predicted the, rate 'would' be d6.wnto ,5.'5 percent by the end 6f the 
/ 	 ,decade. The 'Administration projects a'three-month ,Treasury bili 

rate at 4 percent this year and 4.7, percent next, year, up from a 
prediction of 3.4 percent and 3.8 percent ,respectively. The 
forecast for 10~yea.r Treasury notes is 608 percent this" yeC!-r and 7 ' 

i", 

\ 
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percent next year, up from5~8 percent fer beth·years in'the 
February prejectipn. - As fer inflatien, 'the prejectien calls fer 2.9 
percent this year, 3.2 ,percent next year; and 3.4 percent by 1997. 
"We have mere' than twice the ecenemic grewth ef the Bush years'. New 

.. 	 jebs are being created 'all ever the 'ceuntry~ mere in 18 menths than 
during the entire Bush administration," .said Heuse Maj erity Leader 
Dick.Gephardtef 'Misseuri. . 

0. . Nunn wants Aristide, to. agree' tecenditiens ferinvasien. Senate. 
'. Armed Services Chairman Sam Nurin (D-GA) said teday exiled Haitian 
President Jean-'Bertrand Aristide sheuldmeet US cenditiens' fer any' 
invasien the US might, undertake to. restere him to. pewer. The US 

. must 'have "ne.t enly an 'exit strategy"but mestimpertantly an 
. ,entrance strategy,·11 Nunn said on .NBC -tel.evision this merning. "We 
'_ need te,· I think, lay dowlY seme cenditiens to. President Aristide ·as 
'to 	what he,wouid do if he is restored, including human·rights, 
including guarariteed elet:tiens~ including prefessienalizatien ef the 
pelice ferce and. security ferce's and including pledges net te', take 
retribution except within legal means, II, Nunn said. Aristide has. 
said he is barred by the Haitian censtitutien frem.calling fer a us 
;invasien', hewever. .' . . .'I' , 

Nunn drew a distinctiori between' an' invasien fer" the purpese,ef , 
pretecting American lives and one te'restore.Haiti.'s fermer . 
gev~rnment. Of the estima~ed 3, sod Americans', stillih, Hai'ti, Nurm 
said:, 1/ Right; now" they're net.' under .threa:~. ' I f they cemeo' ,;,-nde,r 
threat, we have to. be prepared to. me:ve very, .rapidly.. but .1f the 
missien is to. 'restere demecracy, that's· a dif,ferent mis.sien. It is 
net ,primarily a military'missien; it is nat;f.:enbuiid'ing missien. - And' 
we need to. think threughthat erie very t:arefu~ly." ' 
Nunn criticized curr¢,nt sanctions, saying: ·"1 think eur 
sanctiens are,net carefully·,targeted,~ We" need to. keep these· 
:sanctiens that really penalize the military an~ pelice leader'ship 

. and the elite that ~uppert these leaders. But we need to., I think, 
begin reme~ing these sanctiens that 'ar.e ceun~er-predubtive and .are 
causing tremendeus suffering of the Haitian peeple and pausing the 

_	very .exedus ef'ithq,se peeple, that destabilize the area and also. cause 
us preblems." . -, 
White ·House speke:;;weman pee' Dee Myers re±teratedteday that "no. 
decision'" has be,en made en a military eptien. 

, 	 " • , '." I . 

Healthc~r~Referm 'Notes:, LeadershiPwerk\:lng To. Mederate Senate 
B~ll. Reportedly, Seriate Majerity Leader Geerge Mitchell is 

·censider'ing·a number ef changes to. the legislatienpassed by the 
.·Li3,ber . and . Human Reseurces Cemmittee designed to. make it more . 
acceptable ,to. moderates. Among the ideas being discussed' is ene 
repertedly frem Senator Ted Kennedywh:i.cQ weuld reduce, at least· 
'temperarily,' the' empleyer share' ef the mandate from 80 percent to. 50 / 
percent ~ , Teday, Mitchell.1 is scheduled 'to. meet w.ith the S.enate" 

'. 	 Finance c;ommittee's rump greup ·ef mederates, to. discuss his' plans fer. 
wr~ ting a bill. ,Accerdit:lg to. ene source with tqis grcmp, it appears 
Mitchell ·is fellewing a strategy efattempting: to. lewer the ' 
empleyers' shareef a' mandate to., a peint where he will be a,ble to., 
garner 60'vetes'needed fer a faverable Senate veteen the manq.ate. 
Then, saidthe,seurce, with the fear ef being "BTUed" gene, the 

, ! 
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House will go ahead 'with .a v6t~ of its own on employer mandates, and 
when' the two bills, meet in conference,Mltchell'will ,them 'try to 
bump ,the employers' share ()i the'mandateback up .to. the ,House ' 

'.approved level. ### Perot-RNC Tag-team Still Working On ' 
Televised Health Care Special. " According to a'knowledgeable GOP 
source, a ,report that friction is buiiding 'between Ross Perot and·' 
the Republican National Committee over their plans for a joint 
television program 'pointing, out the' flaws in the Clinton health,plan 
is "flat out wrong. ,II The sO\.lrce said the RNC and Pero:t ar;-,e going 
,back and forth on concepts, and the hope, is the two-piece/1special 
to be run in half-hour segments'and different nights' -- will be 
bro'adcast ,on a major' network 'sometime 'later this, month or in early 

. August. ,'And while Perot is willing to spend'around$l'millionfor 
the progra.ms ,.the networks are ~aid to be balking at. the ,idea ,. so 
the tag...:team is"already conf?idering other;- options shcnlld the "tim~ 

,not be available. ### DNCStarts New Ad Campaign. The Democratic 
Nat.1.onal Committee's. new radio and television Gampaign argues ti:;lat 
anything ,short of universal coverage will hurt' middle class ' ' . 

, Americans arid do little or nothing-to control h~alth .care costs. 
'The ads blame Republicans'for supporting such plans. TheONe is 
spendin~r:roughly $400,00.0 of ,its $4 miJ.lion health, care, ad fund to 
air the spots in,Washington and several states over the next week., 
###. Democratic Bus Tour To Be Mocked. Word has it that a new: 
advertisement ,is being prepared by ,the Project for 'the ,Republican 
Future which will make fun' of .the'health reform bus tour 'being :,' 
org~nized by' the Democrats and their health reform ,allies., ' , 
Reportedly, thea9 will be, run in Washington and other cities .'on the'" 

,route of the "Health ~ec\.lrityExpress." " I, 

o Bentseh,And Gibbons To Meet On GATT Rules For'T~ade'IIl-'F±hancia~ 
S,6::cvices. Treasury Secretary Lloyd Bentsen .and House Ways and .~eanf? 
Acting Chairl"flan Sam Gibbons ,( D-FL) are scheduled .to meet, at 1: 30, ' 
today regarding financial services practices under GATT, according 
to a 'Congressional aide. Bentsen is; expected to express the ' 
Administration's support fqr'legislation,thatwould allow the 
or:reasu:r::y, Department to, deny certain 'appiications \made' by for'eign 
banks or security, firms, from countries that ;refuseto grant " , 
reciprocal national treatment to US,banks or securities firms. :The 

\ Administration wants a fair, trade deal that gives Treasury : 
,: additional authority ,and. strengthensits:hand in negotiating the 
, financial services section of, GATT, while WqYS" and Means C,ommittee 
~taff have so far insisted the cOlnmittee'smembers' do not want or" 
need' such ~air trade legislation..' '" ' ',,' ' , 

, The legislation containing the financial ,services provis'ion' is 
currentiy ~inconference, between' the two chambers and a , formal. 

'members' session to wrap'it up is planned for' next 'Tuesday. If,·'the. 
remaining issues are not' resolved' before Whitewater hearings begin, . 
on' July 26, comm,itteestaff say the .bills COUld .,be put, off until 
September. There ar~ also reports that WhiteH~use Chief.ofSt~ff, 

,Leon Panettc!- has in,structedthe House Democratic: leadership to ' 
, \ 

orche~trate the'completion of the, bills before the Whitewater 
hearings, while bthersources say the fair trade in financial. 
services provision may be left out in order'tb push the legislation
tbrough.· . , 
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Bankers Competing to Lend particula,rlY in the Bronx, where city • 
, and neighborhood development, 
" groups have helped rejuvenate many In New 'V':ork s Poorer' freas neighborhoods over the last decade: ~ • When lenders visit potential borrow

ers' buildings in the South Bronx ~ow, 
, they are as likely to see a block filled 

, By EMIL V BERNSTEIN , with viable, working buildings as a 
When Robert Cohen wanted to buy Loans Draw Investmen't set of burned-out shells, ' ' 

A 
, "The economy is stronger and the two Tudor-style buildings at the cor-: The lending is already having a" h B 

ner of Cruger Avenue and ,Pelham visible effect on these neighborhoods,: ;itr~~rrf;r~h~s~:~~,~i~:~dt ~iC~~~~ 
Parkway in the Bronx in 1991, he had helping to draw in even more money,: Pergolis, another mortgage broker 
trouble finding a bank,that would lend co As a lender you're surpnse~, but who grew up in' the Bronx and has 
him the money, Taking the one loan you do see some, transformation 10 worked with building owners there 
he could find at the time, he pur- the, way t~: bUlldm~s have ~en for 14 years, "They weren't just 
chased the buildings and renovated mamtamed, Sam Giarrusso, ~Ice- ' putting fancy pictures in !he windows, 

h f th bo'l rs to the president of East New York Savmgs of burned out buildings, There are 
everyt 109 rom e Ie, Bank, said of a trip he recently took to real people in those buildings now,l 
elevators t~ the mortar holdmg the see some buildings along the Grand ',That's massive progress." 
rust-red bricks together. Concourse and Jerome Avenue in the d ' 

Now, as Mr. Cohen tries to refi- South Bronx, CO) think there's a bit of a ! 'Public progress has Ie to ,Private
gains as bankers are more WIlling tonance the buildings, he has four or stigma there,but we will look at' . hb rhoods For 

fl've banks competing for his 'busi-, buildings selectively for owners that gamble on new nel~ , 0, ' 
example Mr. Pergolis s firm, Pergo

ness. His next-door neighbor has also have a proven track record." lis Swar'tz has helped finance ll5 
been able to borrow enough money to A st.rong demand from families properties in the Bronx in the last two 
renovate his building. They are searcl:llng for affordable apartments years worth $100 million, about 10 
among many landlords benefiting ha~ encouraged both .ban~ers and: times' greater than ,their volume of,

bulldmg owners to consIder mvestlng th s two yearsf,rom, new sou.rces of monoey stream- ',I'n nel'ghborhoods '''ey used to consid- ; business in e prevlOu, .'. 
k I hood UI While banks are increasmgly Will-

I?g mto wor mg-c ass neIghbor, s er somewhat risky, such as those in , ing to lend, they are nonetheless care
hke theIrs 10 the Bronx and the city as the mid-Bronx, mid-Brooklyn and up· , ful about whom they lend to. They say[ 
a whole. per Manhattan. Low interest rates they are most comfortable with pro
, Over the last two years, borrowers over the ,last two years have also fessional owner-managers, who have 
in such neighborhoods who used to go made it more feasible for owners to , a history with the bank and in the 
begging for mortgages are finding borrow money. . borough, and who have the resources 
that more and more banks are willing A few banks lent m~ney 10 the ' to screen tenants and press for rent 
to lend them money. The increased Bronx through the 1980 s, .and their payments, two keys to success in 
lending in these areas is 'having a .programs are expandmg. Smce Janu·, lower-income neighborhoods. 

, . .. . ary, First Federal has fmanced 15 
.rlpple effect, Improvmg ,the hou~mg mortgages, worth $12.5 million, in the : . Professional Landlords 

stock and generally helpmg stabilize Bronx as compared to eight loans More lending, then, has given rise 

neighborhoods that had been teeter- worth $5.5 million in all of 1993. to more large-scale ownership, with 

ing on the edge of decline. Fourth Federal Savings Bank, which landlords holding 30, 40 or even 100 


With the economic downturn and, lent about $2 million a year in the, buildings in the Bronx. Many of these 
the banking crisis of the' late 1980's Bronx'in 1990 and 1991, closed on $11' owners have expanded their holdings 
and early 90's behind them, banks million worth oflo~ns in 1993. Len~.' by buying buildings that earlier Fred· 
and .thrift institutions are better./ e,rs also say there IS more competl· . die Mac borrowers defaulted on. 

' 'A '~, dB'" I tat' tlon to lend money 10 the Bronx. These professional owners, in turn,: ,_.~n ' ut Ule rea -es e, . h' b k t~ma .• of;\eominer~lal' and larger ' . FreddIe Mac Is Back are able to convince t elr an s 0 
, . support ventures in other Bronx

residential properties still has not reo In addition, the Federal Home Loan neighborhoods,.ever farther south" 
bounded, so lenders are looking be·, Mortgage Corporation, or Freddie "The lenders kind of follow major 
yond their traditional investments to Mac" has. begu~ lendmg money for building owners into those areas," 
smaller loans - under $1 million - in 'multtfamlly bUlldmgs agam after a said Mr. Denier of First Federal. 

h h d 'd' k three-year hIatus. Freddie Mac was "There had been a period of deterio
w .at t ey use to consl er ns y the city'S largest mortgage lender for ration in those neighborhoods but now 
ne,lg,hborh~s. . . ~ apartment buildings in the 1980's, but h 't h " 

There IS too much competItIon for canceled l'tS lending program in 1991 we have gotten to t e polO were 
f lenders and managers are no longerthe markets in the better areas 0 ' because of a high default rate. The afraid to invest there." 


Manhattan, and even in places like agency resumed lending to landlords Jeffrey Levine has seen ~ new 

Riverdale," said Jeffrey DenIer, vice· in December, and wants to commit sp~n Q.fJJ1t~IE'!st in_tl'le.wQr~~UlldITl.gs 

president.1or_.multifamily._lendmgat $600 million·in-lhe nort,heast region he renovates in the Bronx, m Harlem 

First Federal Savings and Loan of by the end of 1994, saId H.. L. Van and in Flatbush, just south of Pros. 

Rochester "A lot of lenders are look-' Varlck, dIrector of productl?n a!1d pect Park. He said that until, two 

" . .. product development for multIfamIly h h d d'ff' Ity finding 
109 to other areas and flndmg that lending in this region years ago, e a I ICU 

loans in neighborhoods they never But Freddie Mac has had trouble private lenders outside of the Com· 

looked at are just as safe." "t, meeting that goal, and has only com. munity, Preservation Corporation,


which pools public and private money hThe new wave of loans as not yet I mitted $50 million so far. Mr. Van ! for real-estate deals in poor neighbor. 
reached the city'S most troubled I Varick said the agency needed time 'hoods, and Chemical Bank's commu
areas but instead solid working·class to let borrowers know it was back in nity investment group. 
neighborhoods where landlords can the market, but also is up against 
count on receiving their rent. Land· many more competitors than before. Interest and Credit 
lords in Mott Haven and Morrisania There are two explanations for the "All of'a sudden there is a flurry of 
in the Bronx and East New York in growmg Interest m lendmg, and most banks that were not familiar With 

, . h bankers and bUlldmg owners offer a these areas before that are now look· 
Brooklyn stlB have to Jump throug combination of them. The first is in· ing to lend in them," Mr. Levine said. 
an extraordmary senes of hoops to· ternal: banks are stronger. "Banks are anxious to lend money 
get loans. But their counterparts in "The city's economy hasn't where the economics are good, and 
Pelham Parkway and Fordham, changed," said Robert Chambrey, a even more in communities where 
Crown Heights and Fort Greene now mortgage broker who is active in the they can get credit for their loans." 

, have more access to money to reno· Bronx. "The banking industry is Banks must meet Communlly Re· 
vate their' buildings and revitalize healthier. Of the six banks I work investment Act requirements, invest
their immediate areas. ' with in the Bronx, three weren't in the ing a certain percentage in neighbor· 

The turnaround is most striking in market three years ago." hoods where they have ,branches. 
the Bronx, where whole neighbor· But others say bankers are reo ' These loans can help meet those reo 
hoods in the late 1960's and 70's suc- sponding to changes in the city itself, quirements and also helps them boost 
cumbed to abandonment or arson. In their community relations credit. 
that, atmosphere of decline, private Whether the lending trend will contin
lending all but stopped and never ue depends on the economy, and ex· 
reached more than a trickle there· tending it to poorer neighborhoods 
after, primarily in the northwest of ' may require government SubSIdies to 
the borough. i bring banks into the market. 

Now some buildings in these neigh- Still, owners are optimistic. David 
borhoods, typically four· or five·story i Ribler held onto four buildings in the 
buildings with 50 to !OO apartments, . Bronx through the 1970's, but sold 
lacking elevators but solidly built in , three others in the South Bronx when 
the vears before World War 11, are ! thev were the only thing standing in 
being refurbished. i the' rubble of their neighborhoods. 

Although most of the loans in the i "I think it's beneficial for the bor· 
Bronx are in the neighborhoods bor- ' ough," Mr. Ribler, who grew up in 
dering Fordham Road and Pelham Kingsbridge Heights, saId of the new 
Parkway, the borough's version of money t'or owners. "I'm not the only 
the proverbial traCks, some lenders one who staved. Hopefully the people 
are now financing buildings in the who did wili reap the rewards now." 
South Bronx, near Yankee Stadium 
and the courthouse. 

..;-
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COMMUNICATIONS LEGISLATION WOULD ENSURE OPPORTUNITIES FOR 
MINORITIES, AUTHORS SAY 

Reps. Bill Richardson '(D-NM), Cardiss Collins (D-Ill), and Patricia 
Schroeder (D-Colo) announced.June 24 that they would introduce legislation 
soon to ensure opportunities for women, minorities, and rural telephone 
companies to compete in the new personal communications services market. 

The announcement comes shortly before the Federal Communications 
Commission is expected to establish rules for an auction of broadband spectrum 
for personal communications services. The administration already has urged 
the FCC to set aside .so-called "entrepreneur's blocks" of spectrum for 
designated entities, or small businesses and businesses owned by women and 
minorities (119 DER A-20, 6/23/94). 

Richardson said the proposed' 'Communications Opportunity Act of 1994" 
would be introduced as soon as possible, perhaps through the FCC . 
reauthorization bill. i' 

In announcing the proposed legislation, Richardson said just 2.7 percent 
of commercial broadcast stations in the United States are owned by minorities, 
and that Hispanic participation is less than 1 percent. The legislation would 
codify the use of set asides, tax certificates, installment payments, and 
bidding credits to ensure participation by designated entities, he said. 

"The best way to guarantee designated entity participation is to 
restrict bidding on certain blocks to designated entities only, " Richardson 
said. The legislation would set aside one 30 megahertz and one 10 megahertz 
block of spectrum for bidding by designated entities only. . 

. Richardson also rejected the administration's definition of design~ted 
entities, which includes' small businesses, or those businesses wi th.annual 
revenues of $100 million to $125 ~illion. "That's not acceptable, we want 
minority set asides," he stressed. 
FCC Mandate . 

Cardiss noted that the 1993 Budget Reconcil'iation Act gave ·the FCC a ' 
'congressional mandate to provide licenses for telecol1)11lunicationsservices to 
broad segments of the population which historically have faced barriers ·to 
market entry. "While the FCC seems to be making good faith efforts to. 
formulate workable licensing preferences for designated entities, we intend to 
keep the pressure on the commission to carry out the responsibilities with 
which it has been charged," she said. 

Schroeder emphasized that the FCC is auctioning public broadcast bands, 
and that the winners of the auction should look like the public. She added 
that they would be "eagerly awaiting the FCC vote on Wednesday. ' , 

Richardson said that they had been working with the FCC for the last two 
months in developing the .legislation. He was hopeful that the major 
components of the legislation, including minority set asides, tax 
certificates, b~dding cr~qits, and installment payments, would be in the FCC 
auction rules. \ . . . 

·Even if the FCC adopts rules similar to' the legislation for its upcoming 
auction, the legislation would still go forward to ensure that future auctions 
would include such measures, the representative's said. 
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Solicitor General 

Drew S. Days III has 
one of the toughest 

iobsin town: 
representing the 

Administration's legal 
policies without , 

looking political. 

BY W. JOHN MOORE 

F
Or David Ronald Chandler. George itics and ideology on the Solicitor Gener .. , 

Bush's defeat in 1992 could mean ai's office. 

the difference between life and ' In Days, the Administration hardly has 

death. a liberal firebrand bent on obliterating 12, 

Now on death row in Alabama, where years of Republican legal policies or per
he was convicted in a murder-for-hire suading the Court to veer leftward. ") 
scheme, Chandler could have the dubious don't think it is possible or even advisable 
distinction of becoming the first person for a Solicitor General to urge upon the 
executed by the federal government since Court abrupt shifts in direction with 
1963. One of a handful of people convict- respect to the law," Days said in a recent 
ed under a 1988 anti-crime law; he has interview. "I think it is an incremental 
fought his death sentence all the way to process." (For more on Days's views. see 
the U.S. Supreme Coun. ' bax. p. 826.) . 

So far, the federal courts have ruled And.ti.ere are practical reasons for the 
against him. And the Bush Administra~ Administration to avoid staking out dra
tion made the case a litmus test of its matic positions at the Coun. The C.oun's 
commitment to a federal death penalty. conservative-to-moderate majority may 

Now it's the Clinton Administration's nOt be receptive to major changes in the 
tum-and a tough call for Solicitor Gen- Jaw, and the Justices this term have 
eral Drew S. Days Ill. President Ointon seemed wary of addressing controversial 
supports the death penalty and has re- issues. (For more on the Court's avoidance 
fused to be outflan.ked on the issue by ofCOnfrm'ersy, see NJ, 10130193, p. 2587.) 
conservatives. But Chandler has raised Ointon's election, coupled with Demo
some intriguing arguments. His lawyers cratic control of Congress, lessens the 
have noted that the 1988 law didn't importance of the Coun as a forum for 
,explain how executions were to be carried Democrats to push their political objec

out. He also contends that the trial judge tives. Moreover, the vast majority of cases 

violated federal law by failing to tell the that the Coun hears don't strike a politi

jury that a life sentence without the possi. cal nef\'C. 

bility of parole was an alternative to the But it's clear that Days's arrival has 

death penalty. brought some changes. Last October, he 


Days has twice delayed responding to donned the traditional gray morning coat 
Chandler'S request that the Supreme and, in his first oral argument as the gov
Coun hear his case; most recently, the ernment's chief legal advocate, argued for 
Court gave the Solicitor General until the retroactivity of the 1991 Civil Rights 
April 8 to, respond. In February, he met Act-a reversal of the Bush Administra
with Chandler's lawyers and with'New tion's stance. He also endorsed a new 
York University Law School professor position in!l voting rights case and reject
Anthony G. An1Slerdam, a longtime ed a definition of child pornography 
death penalty foe. endorsed by the previous Administration. 

Chandler's case isn't likely to produce Critics have accused Days of yielding to 
a landmark ruling. But it highlights the raw political pressure in reversing the 
crosswinds thaI regularly buffet the Solie- government', long-standing position that 
itor General. Key Democratic con- a California taxon international corp<)
sthuents expect Ointon's Justice Depan- rate profits is unconstitutional. "This one 
ment 10 give them a friendlier hearing seemed a payoff of a campaign promise 
than they gOI during the past two Admin- to the state of California," said Stephen 
istrations. Yet Days must balance his role A. Bakat, executive vice president of the 
as an Administration advocate wilh the National Chamber of Commerce Utiga
special relationship Ihat the Solicitor tion Center Inc., which filed a brief 
General enjoys with the Coun. A nip-flop opposing the tax. (See NJ, 8/7/93, P. 1972) 
in the Chandler c::uc would revive a long- But if politics is at work in the Justice 
und;n, do..... ..., tile inn.."", of po~ D.p"lm.n I, many R'publl"n s ..y tv-J 'J.. 
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There's no more copper wires, there's no 
morevoic::es on those copper wires. What 
we have is a fiber optic digital system 
where the ones and zeros of digital bits are 
traveling along with thousands of others, 
and the switches from the originating call 
to the receiving call are being made not on 
the lug nuts but in the SQftware built into 

. the switches. 
The phone companies are not now de· 

signing the necessary software into those 
switches, which will give us the access. 
So beginning in the next two, three, cer
tainly four years, in a very rapid phase. the 
companies will be going to a fully digital 
local loop, a communications line between 
the originator of the call and the central 
office. They will not be able to give me 
pursuant to the court order the digital bits 
for me to reconstruct because there's no 
feature'in the software that will access that 
information. 

So although the law hasn't changed. the 
technology has changed to the point where 
I can't conduct a wiretapping. And that's 
all that we're asking for. 

What the legislation requests is that the 
telecommunications companies, the. 
equipment manufacturers. and the service . 
providers lake our requirements and build 
those and upload them into their switches 
as they deploy them in the next couple of 
years so we won', lose the access that we 
have. We get nOlhing more out of the 
conversations than we get now, the legal 
requirements don 'I change. 

From an intelligence point of view and a 
criminallaw-enforcement point of view, it 
is an absolutely vital technique. and ,we 
are desperate to preserve it. The absence 
of that technique will mean that in many. 
many cases-take the Ames case, the 
World Trade bombing case. the kidnap
ping cases that we do on· a daily basis 
lU'Ound the country-we will not have the 
benefit of that technique. If lives are im
portant and public safety is important it is 
probably the most important tool to take 
out of my tool boll. . . . . 0 



there's nothing wrong with that. "The 
client changed. And the position changed 
with the client," said former Acting 
Attorney General Stuan M. Gerson, noW 
a Washington lawyer with the New York 

~,., City-based law finn of Epstein Becker & 
Green. 

The Republicans aren't just being mag
nanimous. If Days can be ponrayed as a 
loyal Democrat pushing Clinton's legal' 
agenda, it vindicates their position that 
the SoliCitor General's office is supposed 
to reflect the Political, ideological and 
social views of the Administration. Many 
Republicans still seethe over charges that 
the office became rar more political dur
ing the Reaga'n Administration than at 

·any other time in its ~istory. 

WHERE (REDIBIUn (OUm 
In 1962, then-Solicitor General Francis 

Biddle wrote, "The Solicitor General has 
no master to serve except his country." 
Nobody adheres to that view today. But 
legal journalist Lincoln Caplan's influen
tialThe Tenth Justice: The Solicitor Gener
III and tile Rule of LAw (Alfred A. Knopf 
Inc., 1987) conclu~ed that the Solicitor 
General should retain some autonomy, 
"What is the proper balance between the 
Solicitor General's independence on the 
one hand and on the other hand the 
Solicitor General's fidelirv to Administra
tion inter~stsT" Caplan asked. . 

Many scholars scoff at the notion of a 
politically neutral Solicitor General. "The: 
Solicitor General's office is one of those 
in which the law can be shaped in accor

. dance with the role of the people as 
expressed in the eJection," said Michael 
McConnell of the University of Chicago 
law School, who worked in the office in 
the mid-1980s. 

The Solicitor General has three func
tions, legal scholars say: representing the 
Administration, defending executive 
power and working as an informal advis
er to the Coun. It would be folly for the 
Solicitor General to ignore this relation
ship with the Coun. 

"The Solicitor has a very, ver)' difficult 
job. He is an imponant member of the 

·	Justice Depanment and of the Adminis
tration, and he must take their policies 
into account But the most valuable thing 
he has is credibility with the Court," said 

· Kenneth Geller, a fonner lawyer in the 
Solicitor General's office and now a 
Washington lawyer with the Chicago
based finn of Mayer, Brown & Platt. 

The Justice Department's 75-80 per 
cent win rate at the Court-and the 
Coun's willingness to consider cases thaI 
the agency wants heard-are due in pan 
to the Solicitor General's reputation. If 
the Justices feel that he is presenting a 
political agenda. the&' can freeze him out. 

. . I . 

"The Solicitor Gen.eral can affect the 

relationship with the Coun in such.a way 
that it can cause the government to lose 
cases that it might otherwise. win," said 
Andrew L Frey, another veteran of the 
office who's also a Washington lawyer 
with Mayer, Brown & Platt. That hap
pened during the Reagan Adminisuation 
in a case involving p,,!blic and parochial 
schools, Frey said, The Court had be
come so antagonized by the Administra
tion's positions on otJ:ler cases involving . 
religion that it punished the Justice 
Depanment with a defeat, he said. 

The late Justice T~urgood Marshall 
blasted the politicization of the Solicitor 
General's office. "T~ey wrote political 
pamphlets and wrote the word 'Brier on 
them," Marsha.1I said in 1988. 

Days is an unlikely candidate 10 irk the 
Coun. "When I think of Drew, I think of 
strength of purpose without vitriol, finn
ness but decency. He is not a flame
thrower," said Geoffrey C. Hazard, a for
mer colleague of Days on the Yale law 
School faculty. Born in Atlanta and 
raised in Aorida and New York, the 52
year-old Days has enough credentials to 
put him on the shon list for nomination 
'to the Coun. 

After graduating from Hamilton Col
lege in Clinton, N.Y., he attended Yale 
law School, graduating in 1966, seven 

. years before Clinton. At Yale, he in
dulged a passion for singing !IS a tenor in 
one of the un~versity's top vocal groups. 
He can still croon like a young Sam 
Cooke, friends say. 
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LOOKING FOR CHANGES • • 

Solicitor General Drew S. Days III 
lalked about his legal philosophy 
in a March'16 interview at the Jus

tice Department. FoHowing are 
excerpts. 

Q: How', th. job going SO far? ' 

It,: Pretty well. There, are some rough 
days but never any duD days. 

Q: What do you hope to accompllsb In 
'yourjob? , 

It,: Cenainly. I'd like to look back and 
think thaI I had developed a reputation 
for high-quality lawyering and excel
lence in advocacy before the Coun
fIOt just personally but as an office. And 
that I was viewed as' helpful to the 
Coun in soning out the difficult legal 
issues that the Coun has to resolve. 

I don't have a panicular hit list of 
legal or constitutional issues that I 
came in determined to have resolved. 
But there are issues that have been left 
hanging that I think should be soned 
out. 

Q: Are tbere areas, sucb as abortion or 
chil rigbts or' criminal law, where you 
look rorward to filing briefs and having 
an Impact? 

I to know that, pOlitical scientists 
j have found. very high correlation 

t.5-~SV:1.( between what ~ was in power 
~~&ir!i;§ i and the positions that the Solici· 

j tor Genera' of that particular 
.... don't lI.v •• pertl",l. lilt Ikt.. party took to t"f Coun. So atM· 

·Obvlou'" there Is .o~n. ,to be som. corr.lation'" with Admlnldrotloa polld... 
i 

It,: My staning point Would be to see to 
what extent those is~ues arise and in 
what eontext they affeCt the interests of 
the United States. I don't see this office 
as a place where you have been given a 
license to hold fonh on a broad range 
of constitutional issueS. I think that for 

,the most pan I am i'nterested in ad
dressing what might be called the 
volatile issues, if there', a legitimate 

federal govemm*nt-interest hook. 
if you will. But Ii don't want to go 
into any specific eumples. 

Q:Some ttitlc:s baye suggested 
tbat ofnc:lals In tbe past two 
Administrations went O\'erboard 
In their eR'orts to change the law 
through frlend-of-the-COurt briefs 
and Court petitIOns. It seems that 
Is DOC what 10DIDteDd to do. 

I 

It,: That is corrccl " 
! 

Q: What do 108 dunk OI,our pre
decesson' appnacb7 

It,: I can say it Ii • different con· 
ception from tni~e of the office. I 
think if one IoQks back tbrough 
history, there an probably prece
dents for wbat jthey did. I bave 
read enough history of the offlCC 

ously there is going to be some correia
tion between what this Administration 

' 	thinks about cenain imponant issues 
and what we are doing bere in the 
Solicitor General's office. We will do 
things that no one would have expected 
Solicitor Genetals in the prior two 
Administrations to have done. 

Q: Certainly changes an eXpected on 
some bot-button Issues. 

It,: Let me say this: There is a strong 
likelihood that will be the case. But 
there are some cases that come up 
where, depending on the Solicitor Gen
eral., even though the Administration 
may want to take a position in the 
Court, it simply isn't possible. given the 
nature of the case or the way the issues 
are framed. [Former Solicitor General) 
Rex Lee liked to say that he did not 
want to be recognized as the pamphle
teer general. And I think that is impor
tanL . 

Q: Bul lOme people argue that eYeI"7 
Solicitor General simply Imposes tbe 
policy choices or his Administration OD 

the Court, despite talk of the SoUdtor 
General AI. IOrt of IOtb JustJce. , 

It: It is a question of degree. To say that 
positions have been changed doesn't 
tell you what the change was. I think 
there are limits. And I view my job III 
being very careful to identify those lim
its. And we need to be respectfuJ of 
them. ' 

iJ 
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Uke other stellar bl!lck lawyers, Days 
made a name for himself at the NAACP 
Legal Defense and Educational Fund, 
Inc. in New York City. But before that, 

, he took a shon detour, joining the Peace 
Corps and becoming f1uentinSpanish 
while working at an agricultural coopera
tive in Honduras: 

He joined ,the NAACP legal defense, 
, fund in 1969, staning by litigating school 

desegregation' cases and then administer-lie ahead. CiVil rights! groups expect Jus
ing an intern,ship program for black 

, lawyers trying to set up private practices. 
For rwoyears in the mid-1970s, he taught 

. at Temple University Law School ,in' 
Philadelphia. He then became the assis
tant attorney general for civil rights in the 
Caner Administration. 

'During his first stint at Justice, Days 
was a key player at a time when civil 
rights was'an especially contentious issue, 
splitting Democrats and Republicans and 
then dividing moderates and liberals' 
within the Administration. In 1977; he 
wrote the government's friend-of-the
court brief in Regents of California v. 
Bakke. a case in which Allan Bakke, a 
white student, successfully, challenged 
racial quo~asat the University of Califor~ 
nia (Davis) Medical School., , 

Yet Days is not a knee-jerk defender 
, of civil rights experiments. In a 1987 law . 

review aniCle, for example. he questioned 
the value of some minority set-aside pro-' 
grams. In recent years. he has suggested 
that legal activism. although useful, can't 
.resolve all complex social and economic' 
problems. , ' , 

After the Caner Administration, Davs 
,headed back to Yale Law School as its 
first bhick faculty member. It was not 
always an easy road, and when he came 
up for tenure in the 1980s, he was not a 
shoo-in. At Yale, theoretical expertise 
trumps experience-even years at the 

, Justice Depanment. "Some people indi
cated that h~ was too practice-oriented 
and that he did not have adequate theo
retical interests," Hazard recalled. Ulti
mately, though. ,the faculty overwhelm
ingly,supponed Days's tenure bid; , 
, Although Days kept a relatively low 
profile at Yale, in 1991 he, testified 
against the Supreme Court nomination ' 
of Clarence Thomas. He also became 
involved ina variety of legal causes, 
including'support for Haitian, refugees. 

, ,Before Days came on board; the,Ointon 
Administration, despite campaign 
promises to the contr:ary, supported a 
Bush Administration position limiting 
Haitian immigration; Days has recused 
himself from the matter. , 

Ho,.mONS ' 
The Clinton Administration's legal 

policy has generat,d relatively few head-

I 

,'I " 

I 
lines, despite conservative predictions 
that the Justice Department would be
come a haven for liberals. ' ' 

In fact, some of the early criticism 
'came from liberals~ who blasted the 
Administration's re'versal on Haitian 
immigration and itsl decision to file a 
Coun brief ~acking die ban on gays serv
ing in.the military. i' 

But showdowns with conservatives may 

tice to mount a major battle against SlII1w 
v. Reno, a 1993 voting rights ruling by a 
lower couninvalidating some redistrict
ing plans that enhanced the electoral 
strength of minority \ groups. Days has 
already reversed the Bush Administra
tion's position in a Georgia voting rights' 
case involvingpropoitional representa
tion on county boards.I 

Death penalty opponents expect that 
the Solicitor General will no longer rush 
to the Coun to support state death penal

'ty laws; During the p~t two Administra
tions, the Solicitor General "participated 

in gutting that historic remedy" of appe~ 
ing to the federal counsin death penalty, ' contended that the law amounted to an 
cases, said George Kendall, assistant 
counsel of the NAACr's legal defense 
fund. "Wi! certainly believe that Drew 
Days will reassess thosel'positions because 
he understands the importance of federal 
review offederalconstitutional issues." 

"If there is an impo~ant issue to the 
government, whether Ithe government 
won below or lost below, and we think 
the $upreme Coun ought to rCSolve the 
issue, we will go forward," Days Said in 
the interview.' !. .. 

Days's decision to I~ retroactivity 
of the 1991 Civil Rights lAd was not diffi- , that the federal government generally 

,cult; lawyers said.. beca,* congressional shQuld .not dicta.te how states construct 

improper intrusion'into foreign affairs. 
B,ut during his 1992 campaign, Clinton 
pledged to help California defend the 
law. Last fall, a day after the Solicitor 
General's office filed a brief supporting 
the state's position, Ointon sent a letter 
to Sen. Barbara Boxer, D-Calif., telling 
her "bow ple8sed" he was at the action. 

Days's brief contends that although 
current federal policies bar states from 
enacting such taxes, there were no such 
prohibitions in 1977. Ointon's position 
on the case is consistent with his belief 

Democrais have maintained that the law 
was supposed to apply to earlier cases. 
And Days points out that the Bu.sh 
Administration pushed for retroactive· 
application of some other laws. 

But some conservatives contend that 
the Court will rule against Days because 
Congress didn't explicitly call for retroac
tivity when it passed the law. HI don't 
think I can recall ari instance when the 
COun read retrOactivity into the statute" 
under ,such circumstances, law professor 
McConnell said. 
. Days:s critics accuse him of using Bar

clil}'S BOnk PLC l'. Franchise TtlX Boord, a 
tax case pending before the Coun, to 
help the Administration repay California 
for giving its 52 electoral votes to Ointon. 

At issue is a complicated law that Cali
fornia enacted in 1977 to tax foreign 
companies doing business in the state. 
AJthough the law was changed last year, 
corporations are pursuing a lawsuit seek

,ing refunds of an estimated $40 billion in 
taxes paid from 1977·93. 

:The Bush and ~t\agan Administrations 

http:dicta.te
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'eople for the Amerlcan Way'sllU.. MI...... current an~ former lawyers in can Way, disagrees. According to Minc
Days's polltlons don't .Iw.,. ple~.. the office. rrhis office has a berg. the Clinton Administration is ,lessDe..,... 

their tax codes, a Justice Department. 
lawyer added. Other lawyers say that the 
Solicitor General's action dovetails with 
Administration efforts to crack down on 
multinational tax cheals. 

'. IINDIRBASHERS , University Law School dean who once 
If there was any question about Days's' clerked for Supremel·Court Justice Felix 

political independence, his defenders, Frankfuner, was the chief counsel on the 
argue, it was settled by a brief that he 
filed last September in a child pornogra
phy case. KJlat \'. United States. 

In a reversal of the Bush Administra
lion's position. Days told the Court that' 
the 198-1 Child Protection Act, as inter
preted by the U.S. Attorney in Philadel~ 
phia. was impermissibly oroad because it 
covered a variety of poses and activities 

"." 

that were not· obscene. The Cou"nthen 
returned the case to the lower courts. . 

Many,lawyers agree'that Days's argu
ment is legally correct-albeit politically, 
dynamite. The Se.nate unanimously 
adopted. a resolution blasting hi~ action, 
and Cli~ton rebuked Attorney General 
Janet Reno for the decision. ConseNa
tive critics said that Days:s brief demon

/, strated a liberal tilt amorig.new lawyers at 
the Justice Department. . 

The is.<;uC: is not going 'llway. The CBliC is 
now at the U.S. Court of Appcals for the: 
3rd Circuit; in early March. .ahipartisan 

gr.oup of more'th~n .100 lawmakers 
signed a friend-of-the-coun brief oppos-' 
ing the Solicitor General's interpretation 
ofthe child. pornography law.. 

Most of the heavyl anillery in the case 
has been aimed at If>ays's deputy. Paul 
Bender. Bender. a former Arizona State 

1970 Presidential Commission on Por
nography, which recommended liberal
ized pOrnography lavis.· . 

Outside critics--as well as some law-. 
yers in the Solicitor General's office-say 
that Bender was largely responsible for 
the. KJlox v. Ullited States brief.' But Ben
der has denied thatl in interviews, and 
Days said that he made the call himself. 

.' ; " Bender tlas become a light
~ ning ,rod in ipan because of the 

position he holds. He is the so-
called politiclli deputy, a slot 
that didn't !exlst until early in 
the Reaga!, Administration. 
Critics of.the Reagan and Bush 
AdminiStraiions, had seized on 
the existence of the slot as 
proof of the Solicitor General's 

. political mission; many legal 
, experts expected, that Days 
would abolish it to signal that 
his office w9uld operate differ
erllly. Days admits 'that he con-
sid~red such a move but reject1 

ed It. I" " 
Bender was not a popular 

pick. Although respected for his 
intellect, he: has clashed with a 
number of lawyers in ihe office. 
Days "made a bad choice with 

. Bender," ai former high-level 
Justice Department official 
said. "He dOes ,not c6~plement 
Days panicularly weU." 

:"It's definitely good cop. bad·'. Phillips, who worked in the office during 
cop," a lawYer in the Solicitor ' the Reagan Administration and now is a 
'General'$ office added. Washington lawyer with the Chicago

Bender iis considered an based law firm of Sidley & Austin.. i unabashed liberal. But pOlitics But Elliot Mincberg, legal director of 
.0; is not the pr~blem, according to the liberal group People for the Ameri

There's been considerable turnover at 
the Solicitor General's office in recent 
months. Bryson, a 16-year veteran, was 
named acting associate attorney general 
when Webster L Hubbell stepped down, 

. and top lawyers Paul J.' Larkin and Mau
reen Mahoney moved to private law, 
firms. Amy L Wax. an assistant solicitor 
general, is headed to the University of 
Virginia Law School in June. 

Lawyers familiar with the Solicitor 
General '$ office caution that the depar

' tures don't reflect poorly on Days. Many 
lawyers in the office were ready for new 

. jobs; some had such conseNative leanings 
that working for the ne~ Solicitor Gener
al would not have been much fun. Days 
was also praised for filling a deputy soliei
tor general's slot with Edwin S. Kneedler, 
a veteran of the office, instead of hiring 
an oUlSider., 

B'ut some of Days's new hires have 
caused uneasiness. The latest batch of 
recruits includes lawyers from the 
NAACP Legal Defense and Educational 
Fund, the Ralph Nader group Public Citi
zen Inc. and the public defender's office in 
Washington., That worries conservatives 
who fear a liberal takeovet. But a bigger 
concern, some lawyers say, is that the .Iew
comers may nOt be a good fit in the office. 
"The lawyer jobs in the SG's office are not ' 
cause-oriented orsingle-issue~oriented 
jobs," said Glenn D. Nager, who worked 
for the Solicitor General in the Reagan! 
Administration and now practices in the"'" 
Washington oftke of the Cleveland-based 
firm ofJones, Day.. Reavis & Pogue. , ' 

Some legal experts maintain that the 
office under Days will be as political as it 
was under his GOP predecessors. De~o-
cratic criticism of the Reagan and Bush 
Administrations "can't withstand scrutiny 
on the basis of what has happened in this 
A4ministrationaliead}t." said Carter G. 

strong tradi.tion of collegiality. 
You don't go around and impugn pea
pie's work and theii motives and their 
integrity and get away with it," another 
lawyer in the offICe yjid., ' 

Such charges ~are inaccurate," Bender 
said. "Some people aie upset because the 
office is not as solidly conservative as it 
.has been for the lui 1,2 years."· . 

And not everyone in the office is a 
Bender-basher. Despite press accounts 
saying that veteran aep\:ty William C. 
BI)'SOn hadcfashcd ~ithBcnder, BrysQn 
said in a telephone interview, "I have had 
no prohlems with ~.. 

i , ' 

1t:J 
I 

likely than were the past ~o:'Mministra-
tions to seek cases "where there is not a 

. federal interest to advance an agenda, 
either liberal or conseNative." 

Moreover. he said. Days has indiated 
a willingn'~ to take some positions that 
are unpJ)pular wi,th.-Democratic con-, 
stituencies. For.;.e,~ample. the Solicitor . 
General has defended·a statute banning 
honoraria for'federaLworkers even after 
an appeals tourt struck it down. wOver 
all," Mincberg said, "the office has im
proved in its professionalism and in the 
positions it has taken since, Drew Days 
took over," ' . • 

f , 
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ImpOrtant :dates'in 
i' ......\,gfCJup~s,his~QIY· . 

, . ~ !~ 
'. ~' 

~ . 
'. 1909: NAACP founded I:lY. black, 
, activists,inc~uding WE,B:'Du Bois, ~. .'. 
:and white liberals ,·alter Spring-.· 
field. m., white mOb rampage -re.. . " .' 
suits iri Iynching'of tWo black men.. ' \ . . . 

'1915:'ln ~'NMCP case, S~" ' .ICfQ·'
,',' preme Court holds that the "grand- . \ 

f father clause," an old Reconstruc- . ' '. j =r'"",
tion device tor disentranc~isihg 


., blacks; is ,unconstitutional. But 

. 	 I · NMCP8.IsOunsticcesstUUy .seeks . Smi1hsoni8n . .' FZ.' '>-~· . to suppress Birth'of .a .Nation,' a \ DU BOIS 

· landmark film'that portrayed' 1" • 

. ',' blacks ,ina vicioUs light an!lcori, , . . 0' 
tribUtedto mob violence8g!rinst blacks,inthe North; .. ,. 	 . t 

',4, ' 1917: First NAACP 'CivitrightS~h in Ne~ York; with' "~ " d 'Jl'
uS,ooo participating in a"silent protest" of violence against . 4fIII/IItt" :;:>. 

blacks during riots in East St Louis. . . ..,,',,, ., 
,~. 
0) 
0),', '"19'19: NAACP ~Ublishes ThirtY YeCtrs of Lynching in the '. '=".. 

United States'l889-1913, documenting more. than. 3,200 
Iynchlng; of btacits. . '. ..' """.. ,r---
1939: A federal court rules in an NAACP·~·that the .,. ...... :. t:i)
MarylMd J.8w alloWing lower minimum salaries'for. black· ,IfIII'.,' .. ::> 

" l:J'. 	 teaCbers,Viotated the 14th Amendment. ' :, ' " III' 
" 1941alAACP P~~'P:r~dent 	 ' " '. g~'. ,:, 

Q 

q 
:::> 

'I ;;.: 
. \ Roosevelt to ban'discrimination by .<r 

defense' contractors. 
(/) 
Q 

"')""'1,<,. WI
'. ,1954: ThurgOOd M~rshall,repre.; , Z 
senting the NA;ACP,argueSthe ' j. . ".,. ', .... W"\ 	 . ·BroWn vs. Bbard of Education ~. ' case 'before the Supreme Court, re- .' ..

" 	suiting In .iuli.ng .that· segregated i' . 
schooJs ~ uilcorlstitutionat.. " . ',' ,,~. 

1955: Rosa Parks,-an NAACP, 	 .,.." 
stafterin Montgomery,Ala., arrest- . 	 " .~.. : 
ed for refusing to give up her seat . " . . 

· to white man on city b"R' s.parking" MARSHALL, " . . 

, .~:s~m::::y:Ltion eff~rts, NAA~ ~. d~ . .rIj.'.... 
nOunced in the South as subversive. Several states. take . ' •.•' 
steps to shut down its operations. '. ,~\' . 

!"1957: NAACPhelpsnine biack Stud,entsinregi-ate Little' . . " 
Rock (Ark.) High SChool. ...'.. .'. '. .... .. 

, 	 . 

,.'! 

" . 

, UPI' \ . 
·MARCt1: Martin L:utner,King Jr,iiiWashington in 1963 

I': '. ','. . . . . . .,,'. .' " 

1963: NAACP participates in. March on Washington' for' 
civil rights.drawirig 200,000 blackS and whi~es: In Mi$i$ip. 

, pi;State NA!\CP leader Mec:igar Evers. is assasSinated; 
• I • 	 • 

.' 19'64: PaRge of NAACP-back~ Civil Rights Act drm-, 
· ingeqwu .job opportunity tor, blacks, desegregati~ public' 
· places and schools"and banning bias in fedeTal programs. 

", .. " '\ ....,. . , \. '.. . .'. '" .. 

. "1965:. Passi!.ge ot Voting Rights' Act forbidding states to 
deny voting rights 'based on race. \ . . 

1970$ ,and' '80s: NAACP ~~eS for affiITl)ative action 
in hiring and coUege admissionS; pursues lawsuits to deseg
regate !iChools, and helps. win expansions of voting rights
.and.fair hoUsing laws. V .... .' " , '. '.• '.,',,. . . . 

. 	 1986: NAACP .SuccessfullY earn
'.' paigns'to get U.S. to impOse !:!c,o

nomic sanctions against South Afri
~ for apar.theid.· ." , '. 

1991: Black leaders split o~ ap. 
. pointment·, of conservative' Clar
. ence Thomas to the Supreme. 

Court; atter long ,delay 'NAACP Il.~ 
·natly. decideS 'to oppoSe hUrt . . . 

, ~ 994: NAA~P' I~'d~rshi~ forgeS , 
controversial 8.ulimces' with gang-

FARRA,l(HAN. .' sta rappe~ g8rig'members and 
';:' ': "" . . Nation otIslam lead~r.Louis Far;' 

rakhan, accused of racism and anti-semitism. ' 
\' 
. 
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Minorities 

Get More 
Mortgages 


By KEI~H BRADSHER 

Spc<ial to The New York Time. 

WASHINGTON, July 28 - A group 

of financial regulatory agencies an

nounced today that the number of 

mortgages issued to black and His

panic borrowers rose sharply last 

year, although they remained sub

stantially more likely than whites to 

be denied home loans. 


The group, the· Federal Financial. 
Institutions Examination Council, 
which is made up of five agencies, 
announced that the number of home 
loans issued to blacks rose 36.1 per
cent last year while the number is
sued to Hispanic borrowers climbed 
23.6 percent. For whites, the increase 
was 17.1 percent, the council an
nounced. 

Loan applications were denied less 
often last year than in 1993. for all 
ethnic groups, the financial institu
tions council said. Blacks remained. 
twice as likely as whites to be denied 
home loans, and Hispani~ people re
mained one and a half times as likely. 
But the gap narrowed slightly in each 
·case. 

Even when income differences 
were taken into account, blacks and 
Hispanic people remained substan- . 
tially more likely than whites to be 
denied loans, the council announced. 
Financial institutions attributed most 
of the denials to applicants' lack of 
adequate credit histories, the council 
said, but added, "The extent to which 
racial discrimination may account 
for these differences is not known." 

••q Two.Trends Seen .. 

Deepak Bhargava, the legislative 
director of the Association of Com
munity Organizations for Reform 

. Now a New Orleans-based group that 
adv~cates affordable housing, said 
that the slight improvement an
nounced today appeared to reflect 
two trends. Regulators are putting a 

. little more pressure on banks to avoid 
racial discrimination, he said. And 
low interest rates have helped make 
it possible for more people in low
income neighborhoods, mcludmg 
some blacks and Hispanic people, to 
buy homes. 

"In a low interest rate climate, 
those who have historically been ex
cluded would be more able to get
mortgages," he said. . 

Loans jumped the most last year 
for families earning less than 80 per
cent of the median family income in 
their metropolitan area, the council 
announced. 

The volume of mortgages soared 
last year as many people refinanced 
their homes by taking out new mort
gages at low interest rates and using 
the money to payoff older mortgages 
that carried higher interest rates. 
The increases in volumes of loans are 
for financial institutions that report
ed figures in both 1992 and 1993. 
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.As Minority Journalists Meet, 

An Example of White Power 


By WILLI~M GLABERSON. 
Special to The New York Ti.mes 

ATLANTA, July 28 - More than 
6,000 minority journalists are meet
ing here to advance what their lead
ers say is a. goal of making news
rooms and reporting more inclusive 
of all Americans. 

But the executives sent here to 
speak from many of the nation's most 
influential news organizations are al
most all white. 

In a convention marked by expres
sions of both hope and frustration, 
some of the minority journalists not
ed that contrast. And some of them 
said it showed both how far American 
journalism had come in efforts to 
reflect the country it reported on and 
how far it still had to go.

"We've all got religion," said Ray 
Suarez, host of the National Public 
Radio program "Talk of the Nation," 
who moderated one of the plenary 
sessions today. "We're all on board. 
And the news is still going to look the 
same next week," . 

Participants' Mixed Feelings' 
The sense of conflicting emotions 

has marked this gathering that Is 
being closely watched by news organ~ 

Discussing the need . . 

for diversity;n the· 

newsroom. 


izations of all sizes around the coun
try. 

Paul DeMain, president both of this 
convention, Unity '94, and of. the Na· 
tive American Journalists Associa
tion, summarized the optimism 
mixed with concern in two separate 
talks: 

In his opening remarks, Mr. De
Main called this meeting "a grand 
entry into a new history" for the four 
associations of minority journalists 
that have come together for the first 

. time to hold this session. 
But a few minutes later, Mr. De

Main asked a group of hundreds of 
minority journalists from newspa· 
pers, magaZines, television and radio 
stations around the country, "How 
long will we' allow somebody else to 
shape the picture we see in the mirror 
each day?" . 

The four associations are the Na· 
tive American Journalists Associa·· 
tion, the Asian American Journalists 
Association, the National Association 
of Hispanic Journalists and the Na· 
tional Association of Black Journal· 
ists. The joint convention, planned for 
SIX years, is aimed at making a uni· 
fied . statement that all the groups 
want to push news organizations to 
present a more diverse portrait of 
their populations. 

Their focus has been as much on 

the nature of the news reports as on 

the skin color of the people who pre

pare them. 


Some of the news industry's lead

ers have told the journalists that their 

companies see a commitment to di

versity in newsroom staffs as a busi

ness necessity. Minority journalists, 

some of them said, bring different 

perspectives to their work that help 

nuract new readers and viewers who 

have often felt overlooked by news 

organizationS in the past. 


"We have to bring the news to 

people from a newsroom that looks 

like and has the same background as 

the community," said Richard T. 

Schlosberg 3d, the publisher of The 

Los Angeles Times. 


Arthur Sulzberger Jr., the publish

er of The New York Times, told the 

journalists that programs intended t 


. increase newsroom diversity were 
not simply aimed at increasing the 
numbers of minority professionals in 
newsrooms. The 'programs, he said, 
involve an effort to change the cuI 
ture of the way newsrooms tell the 
story of the world around them. 

"It's about changing the way we 
view each other and the way we view 
the news," Mr. Sulzberger said. 

But many of the minority journal
ists and speakers here say main
stream news organizations still 
present a distorted, stereotypical 
and, sometimes, demeaning view of 
minorities. 

"No one's writing in any newspa
per that 99 percent of black· youths 

·..arenotinvolved in crime," Charles J . 
Ogeltree Jr., a Harvard law professor 
who was moderator of a discussion 
about political correctness on 
Wednesday night. 

American Indian journalists com
plained about what some of them say 
is the racism of news organizations, 
like the offensive use of Indian names 
of sports teams, like Redskins and 
Braves. I 

Hispanic and Asian American jour- • 
nalists have said they sometimes I 
think their populations are forgotten 
by a news media that views the world' 
in only black and white.· Blacks, 
meanwhile, have. complained of too 
much of the wrong kind of attention. 

Chief Willie Williams of the Los, 
Angeles. police cited the cover of 
Time magazine, on which O. J. Simp
son's skin was artificially darkened, 
and said it showed a tendency by 
news organizations to portray memo. 
bers of minorities as menacing. The. 
magazine later apologized for the 
June 27 cover treatment of Mr. Simp
son's pOlice mug shot. 

Mr. Williams also said news organ
izations often paid more attention to 
crimes when the criminal was black 
and victims were white. "Bells go off 
if the victims are white, women or 
foreigners," Mr. Williams said during 
a panel discussion. . 
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; . tas are anathema to them. and that they 
i 	 merely have nonspecific goals in mind. It 

is also true that these people are lying. 
'Those goals inevitably become numeri
cal-how else can you measure success or 
failure? And a numerical goal means a ' 
qUQta. Even when the existence of quotas ' 
is denied. government regulations stipu
late that such-and-such a proportion of 
such-and-such a group must be hired (or 
admitted to a university). the proportion (..: 

mitroring the group's presence In the rel-" 
evant population source. 

lncrectibly, though inevitably. our gov
ernments at all levels. as well as our rna- . ., 

jor 'private institutions, have to confront 
the problem of defining appropriate mem
bership In each, ,quota group. Women are 

: ~ 	
still' Identifiable in our society, but who. 
exactly, qualifies as a black? As a His
panic? As an Asian? The response of the 
afflnnative action establishment has been 
to institute something akin to the Nurem
berg laws in our American democracy. 
AbsUrd Ingenuity , 


If you are one-eighth black, you are 

black. If your parents' native tongue is 

Spanish, then you are Hispanic-even if 

you are visibly black or, for the most part,' 

English-speaking. If you look Asian to 

someone in charge of the counting, that's 

what you are. Since the rate of intennar

riage between native-born Asians and . 

those of European descent is close to 50%; 

and for Hispanics is about 30%, this whole 

business is getting very, very complicated. 


.But ~rrinnatlve actlon rolls on,showlng a 

remarkable, if frequently absurd, ingenu

ity in racial and ethnic identification. 


And' the upshot? The upshot is the 

Balkanizatlon of America. 'Racial tensions 

and ethnic tensions In American life have 

increased, instead of decreasing. Under 

the ~ags of "multiculturalism" and "di

versity': we are mOving deliberately and 


; desperately away from being a color-blind 

: or etl'lnic-bllnd society to becoming a socl

; ety th,at.willfully generates, racial and eth

: nic tensions. There are jobs at stake, after 

II' all, and:politica1 careers to be made, and 

everyone ~ow wants a piece. of that affir

, ,maUve-action pie. ' '. ' 

\ It took us a century to recover from the 

' curse 0,f slavery. How long wilI it take us to 

recover froin the tragic error of affinna

\ tlve action? , ' . ' . 


\Mr; ~ristol,an American ~ In
:stituteJellow, co-edits The Public Interest 

;fInd publishes The Nationallnierest. 
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The Poorest Place 

.. InAmerica 

By JACKE.WHITE' 
LAKE PROVIDENCE 

tHE TOWN HAS NO PUBLIC PARKS OR 

swimming, pools, no, movie th~-
aters, no shopping malls, not even 
a McDonald's or 'a Wal-Mart. In 
fact; business in'Lake Providence, 
Louisiana, is so bad that even the 

,pawnshop has' shut 'dqwn. "The'· 
only recreation we liave:'say~ ',a 
resident" "is, poor people's fun: 
sirinking, drugs, fighting· and sex:' 
Restless,' teenagers, mill arouT!d 
narrow streets lined with burned
out houses and dilapidated-trailer 
parkS. "We've got all the problems 
they have in New York and Chica
go, but nothing to fight them with;', 
says Mayor Jame,s W. Brown' Jr. If, 
there isa poorer place in Anierica, ' 

, , the census Bureau Cannot find it. .. No community in the country 
needs· help more-and Lake Provi
dence has turned· to God and 
Washington" for assistance; One' 
Sunday evening not long ago, 400 ,of thil 
town's 5,500 people gathered fot a gospel 
conceit. "Weeping may endure for, the 
night! But if you hold on,joy-joy!-il' com- , 
ing'in the morning!" shouted one singer, 
paraphrasing the 30th Psalm. The crowd ' 
broke down in tears.and fervent amens ... 
,This su~mer the town, joined by two al
most equally destitute communities in 
neighboring ',Mississippi and Arkansas;' 
submitted its'application to have the~area 
decl~red a federal "empowerment zone:' 
If they' succeed, tax breaks and grants 

, worth $100 million will shower down on 
this neglected cOrIler'of the rural South. 
"We ought to qualify if anyone does,since 
there's no place that's worse off than we are 
here;' says James Schneider, president of a 
'local bank. ' , " 

Lake Providence iS,an extreme but riot 
atypical example',of,the ambivalent legacy 
of the Freedom Summer of 30 years ago; 
when hundreds of volunteers, both: black, 

,'arid white, went 'south to promote the 

. ,'. --'" . 

Lake Providence'~ poverty is lowest iri the U.$. Two years later, 
a Children's Qefense Fund study 

extreme' and, despite civil rights found that in East Carroll Parish, 
where Lake Providence is located,progress,toqfanliliar in the Sou~, 70.1% of children younger than 18, 

'ca~se of racial justice. That effort helped no money:' .. 
trigger'the passage of civiLrights laws that 
overth~ew long-standing patterns of racial 
oppression in· little towns· lik,e Lake Provi-. 
dence all across the South. Yet today fpr ev
e,rysign of progress there is a sign of stagna
tion, or even regression. Blacks can elect 
their own to politiCal office, but economic 
power remains largely in the hands of the. 
white minority. Restaurants, . serve every

,one., but, many blacks cannot afford them., 
SchOols are officially desegregated, but few 

, classes 'are racially miXed. Thirty years ago, 
Lake· Pro,videnceblacks could hope their. 
'lot WOllid improve. Today, despite the pas-. 
sage of laws and the passage of ,time,they 
seem even worse off than they were. 

'The 1990 censu's fo~nd that the median 
annual household income in Block Num

. bering Area 9903, which,cO:~ers the south
ern tWo-thirds ·of Lake Providence and 

three-quarter's of its population, was only 


: $6,536-less than half the 'official poverty 

level of $14,764 for a{amil), of four and the , God in your life ~ndth: importance of get-

or 2,409; were Jiving in poverty, 
the highest rate in the nation-and 
this amid staggeringly high rates of 
infant mortality, teenage pregnan
cy and drug use. . 

Meanwhile, jobs are scarce, .. 
low paying and seasonal. For most 
of the ,year,' hundreds of families· 

. subsist on welfare: asingle mother 
with one child gets $123 a month, a 

, 'family of five,. $370. For many the 
only available work is backbreak
ing minimum-wage jobs, in the 
nearby cotton fields. Some older 
men~ like John H€mry Jackson; 
'don't seem to do much but stand 
around drinking and s;,vapping sto- . 
ries about the old days, when they 
worked on the farm and "followed 
some funky~ass mules aU day long: . 
,smelled just like 'em and didn't get 

" , . 
Inevitably, almost everyone who .can 


escape from Lake· Providence does ~o. "I'd 

rather shoot myself than stay here. Itwould 

be. a wasted life? says Karva Henderson, 

who graduated from Lake Providence's 


. school in June. She plans to go to col~ 
ge and wants never to return. 

The urge to flee is more urgent because 

staying behind often leads to tragedy. Such 

was the fate of Calvin Jones: who until last 

spring was one of Lake Providence's most 


. promising young men. At 18, he was not 
only an honor student and a track and foot
balistar, but also a serious church'goer who 
taught Sunday school and compos~d' rap 
songs urging yqunger cj1ildren to stay' out 
of trouble. For Martin Luther King Day last 
year, his classmates and teachers chose 
him for keynote spea~er, "I just talked 
about accomplishing your goals and not 
falli~g prey to society;' Jones remembers" 
"I talked about the importance of having 
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ting your education., I toJd them to strive 

110% for the goals that they want to accom

plish, and don't become another victim." 


, Less than 48 hours later, J~mes became 
another sad twist in the sorry, history of 
Lake Providence. On the evening after his 'I 
speech, Jones got together \vith, Charles 
Reeg, 19, a young man who was everything' 
that Jon~s was not: a he\wy ,boozer and 
drug user filled ~th sullen rage. Reed had 
never, liked his do-gooder schoolmate 
Jones. "I wanted to hurt that dudethe'first ' 
'time Lseen him;" Reed, recalls. "It's just 
something aboutpeople I have when I first 
see them. I just don'flike them:' Yet onthat 

, night enmity dissolved in a haze of.,malt li
quor, , and sO!llebody gO,tan. idea. Along' 
with another young man, Jones and Reed 
wound up at the high school, ,and the 
scho,ol ended up in flames. , " 

Calvin Jones stood among the crowd of 
onlookers as ,the blaze demolished the 
schooL "When I saw the school burning, , 
tears just came rolling down,my face;' he ' 
says.' "My father went to that school, and, 
three of my brothers had graduated from 
there, and I was getting ready to graduate:' 

Three mo~ths later, 'jones," Reed and 
,aflother teenager were arrested for arson. 
AI), three were tried and convicted; Jones 
and'Reed were sentenced to prison; the 
other youth was releasedbecause hejsaju~ 
yenile. Why di~ they do it? "There waS no 
reason:' says Calvin. ''I'm just sorry I didn!t 
do more to s'top iC' Perhaps it was just an-. 
other attempt to change the bitter reality,of 
Lake Providence. .'I HE QUESTION FOR LAKE PROVI

. ,'dence is hO,'w much $100 millio,n in 
tax breaks, job-training subsidies 
and. other federal' grants could 

, . change the desperate life of its, 
, people. The complex economic 
and social factors that have s~nk the town 
in misery have been in place since the days 
of slavery. After the Civil War, fr~ed slave?' I Captim Jack Wyly, ,a lawyerimd prominent 

!, their votes. ' , ' , 
Many whites believe their holp on POW" 

eris the bulwark that keeps Lake Provi- . 
dence from descending into barb'arity. '~We 
dOll;t' have any colored leadership;' says 

widespread, use of farm machinery de-, 
stroyed thousands,of agricultural jobs. At 
the same tim~, pla:ntation'owner~ resisted 
industrial development that .co),lld have' 
brought new jobs and higher wages. ' 

I As a result, lEast Carroll Parish lost' 
nearly hal( its population after 1940, 
shrinking from more than 19,000 to 9,800 
and depriving Lake Providence of poten
tial black leaders-people like William Jt;)f
ferson, who left to become a Harvard Law , 
School gradu~te and aCongressman from 
New Qrleans, and Charles Jones, who is 
now a member of the state senate. 

Meanwhile, the absence of jobs and tal- , 
enthas only served to 'reinforce the age~old 
So~thern patt,ern of white authority and 
black subsei:vience. "We've still got a lot of. 
people working in ""hite, folks' kitchens or . 

,driving . tractors;' says' Mayor Brown. 
"They're afraid to speak lIP for themselves 

,be6au~e they're afraid of losing their jobs. 
They still have to say, 'Yassir,whatever you 
say: n' , ' , 

Though black voters outnumber whites 
2 to 1 and-constitute majorities in most lo
cal government districts as the result of a 
10ng-I1!-nning voting-rights case, their po
litical power is' limited. They control the 
poorly fundeq town government,-but 
whites outnumber them 6 to 3 on the par~ 
ish Police Jury (comparable to a county' 
board of supervisors), which controls the 
bulk of 10caJ government spending. Blacks 
have not capitalized on their political op
port;unities, says the Rev. C.H:-- Murray, a 
Baptist mil1ister, because "there's 'still a lot 
of slave mentality here, people thinking 
they should, wait on the Lord to solve our 
problems:'.~c<::ording to local leaders, easi
ly intimidated black voters sometimes sell . 

owned theirs. "When I came home from 
the AI:my in 1~45, 20% to 25% ofour hind 
was owned by blacks. But· the welfare sys
tem h~s just undermined the incentive to 
work. When ,Daddy died, they'd sell.their" 
propertY,' buy a Buick and go Qut West to 
Las Vegas or somewh~re. They lost their 
work ethic; they lost their discipline with 
all this.gimme stuff. Who woulq have" 
thought that Negro girls would get preg
p.ant to get on food Stamps? Now they do it ' 
all the time:'Wyly's biggest fear is that 
whites will be infected by what he consid
ers black amorality. "Goddam, if we have 
two races exploding, that's. the end of' 
America!" , 

And,if Washington makes Lake Provi
dence part ofah empowennent zone, what' 
:would if do for the town? Drawn from ideas 
submitted by average citizens, the plan is 
an ambitious mixture of the grandiose and 
the mundane. Itenyisages using fedeJ:ill bpc 
breaks to attract a factory that could- em
ploy hundreds of unskilled workers. It pro~ 
poses making Lake Providence: the eco
nomic hub of the entire, region by creating 

'a "one-stop capital shop;' a lending office 
where small businesses from across the 
country could apply for federal loans: It 
also foresees using the area's proximity to 
the Mississippi and many beautiful lakes as 
the basis for tourism. . 

These 'ideas strike local' skeptics as 
overly ambItious and'doomed to fail. "Just' 
wait until the mosquitoes start bitin',' and 
see how many tourists you' get;' scoffs 
Wyly. Emmanuel Osagie, the Southern 
University economist wh~ drew up the , 
pr9posal, believes that., such objections 
are beside the point. "1 don't think that in , 
an area like this you can raise people's ex
pectations too high," he says. "We know 
th<l;t the empowerment zone won't solve, 
all our problems, but it can be a s.tart. The 
problem here is to get people to believe 
that: things can really get better. People' 
here have been looking down, at' the 

, ground for so long that all they can see is 
dent farmers, but after World War II the I blal'ks bedlUse 100ig ago his ancestors • their feet." , " " ' , ill

,stayed on as sharecroppers and iridepen- i power broker who says he understands the 
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HOW THE GAP BETWEEN RICH, AND' POOR HURT$ THE ECONOMY 

W hen Armando G. ,de los he couldn't turn for assistance to his 0CCUITed along educational lines. Families 
Santos graduated from parents, acustodianimd a homemaker~' in the mostly colleg&:educatedtop quar

. Fort Collins (Colo.) High In]992, he won a $1,500 ,scholarship ,to ter-those with annual incomes today of 
•. ' School in 1985, he landed Colorado ,State University,' attending -more! than $64,ooo-"'havepros~'red 
a minimUm-wage job bagging groceries class days:andworking nights. But, when thanks to rising demand for highly 
in a local market. He has since moved to . his grant' and saVings ran out after a skilled workers and tax cuts for the rich 
another store, where he makes $9.50 an .y,ear, he couldn't afford the $4.000 annu-:· (charts). Meanwhile, import competition· 
hour in the me.at section. But years of al tuition. So )le went back· to' super- and thedecIine of unions have left fam~ 
searching. for something better have market work full-time and, at 26, I:legan ilies. in the. bottom 'quarter-whose . 
taUght him a harsh'reality: The well- moonlighting as a bartender to save for breadwinners often dropped out or 
paying. blue-collar jobs that gave U. S. more scllooling. "I want a better job," he stopped aftei: high school and earn leSs 
workers rising living standards· for· most says,~bilt 1 need a BA.", , than $22,OOO-stranded in low-wage lim
o£, this century are vanishing. Today, De los Santos is wrestling with a Chal boo This has led to .the widest rich-poor 
you cim all but forget about joining the I~nge that· confronts. niiIlionS Of Amen- gap' since ,the Census Bureau . began , 
middle class unless you go to,conege~ cans-and, holds. dire consequences for keeping track in 1947: Top-fifth families ' 

. That's an economic hurdle de los San-. the entire economY. Since the late 1970s, now rruce in 44:6% of U. S~ income, vs. 
tos can't, clear. One of eight. children, an~xplosion 'of income inequality· has 4.4~ for th~bottom fifth. As recently:&.!!,
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6-lOJ8.YW:OtDS 
.REaMNG FREE 

,°01llllif. lUGIBl£ IN I'IJIJIY Qf IOUI 
fAlliNG SI1;66S AYW OR 1£55 1.1993 
DATA: NitICUlJUR£ om, aNSUS 8UM 

Waukesha; Wis., nies need more skills." "',' Reagan-era tax cuts•. whiCh many studies 
show to,Qe, at .least part 10f theprob~ 
lem. There ,is also a theory, offered by 
Northwestern's Jencks and others, that 
the ,poor may have :held their own to 
some degree., The eVidence is their con
sumer spending, which. some studies find 
hasn't fallen. Other research, .however, 
such as that by: Harvard. University 

~'over' tor ":,, ,,'.',:,' , ,,', '",," ',:
, • ~ ,. " ~'.;"' J ~ ~ ".\ ". : ~. > • 'I" 'I '. " ' •• '. 

, I IIEQUALITY , 
'11 THE " 

'"ClASSROOM 
, Studies show that:poor ' 

• ,stlM1.ents'jace many 
more distidvantages ' 
,than more affluent ' 
kids;- oath at home 

, and in school. That's' 
'part ofthe ;easim 
, whythey scoreso 

much lower on 
, standardized,tests. 

40 

WITH MORE 
,LOW-INCOME 
. ' '$ TQDEIITS••~ 

SQlOOL WHat· 

ate who in theeConomyac~eIerates. because oompa- workers prompted by new teChnology,or 

'economists David M. Cutler andtLaw
rence F. Katz, ha:3:found the opposite. 
And in any Case, note Jencks and others; 
statistiCs on consumption aren't as reli~' 
able as the income, figures the Census 
J?ureau x:eports. . ' , ' . 
~MINO EffECT. Those show' better-off , 
Americans' rapidly ~utpacing ,the field. 
.Pretax ho.urly, pay climbed 2% after'in
flation for the top quarter' o~ earners 
between 1980 and 1992, says Rand Corp. 
ecpnoinist Lynn A. Karoly/ while the 
reid hourly', pay of the b()ttom quarter 
skidded 4%. The gap is starker by, edu
cation leveL Pa:y o~dropo:utshad 

'students ,at the 	 Mouzon enrolled 
in " a' technical' 

, , Valley'Sehool in 'college' to learn 
Flint, Mich., all go' 'accounting: But 
, "she says ten
owlo 'college.,. sions ,over' her 

, ' ',' ,job loss,.contrih. 
uted to a separation from her husband in 
January. Unable to afford ,their apart
ment by herself; Mouzon lived in a hotel 
with friends while Amber. herll-year-. 
old, stayed with grandparents"":'and paid 
a price. uAmber has been in three differ" 
ent schools this year," says Mouzon. "It 
has s~t: her back." Mouzon finally found, 

:an, inexpensive one-bedroom apartment' 
and landed a $6.50-an-hour"three-morith 
accounting internship' through the, col-' 
,lege. Now, she; works days, and goes to 
school nights ioflnish her degree. 
coRREmoN 11ME? There's a theory that 
inequality may' not stay high for long. 

. University of Chicago economist Steven 
J .. Davis says that when 
wage gaps get too 
skewed, college enroll 'HOW INCOME·· GAPS 

, 
Nor,ym Washington proVide Solutions. 

The Clinto,n Administration Bas, respond" 
ed with measures tobolst,er training' 
and, education-promoting' apprentice-, 
ships arid 'granting more generous col
lege 10aJ'ls: But budget constraints have 
hampered these, efforts. And in any caSe, 
they are' minuscule compared with strat
egies Europe uses to fight inequality, 
such as high' minimum wages and man
dated ,corporate-training expenditm:es 

,(page 82). Unab~etowin over,Congress, 
Cli;ntOn, has, dropped isuch ideas; which,' 
he embraced in his campaign. ' " , 
"Actually; the riCh-poor debate has nar
rowed considerably since flaring during 
the Reagan years. "The facts, about high
er inequ~li~y ar!!no longer in dispute,~ 
says Davis. ,One secondary argument, 
centersontwhich of several ,factOrs are 
paramoitn.t:risingimports,. the decline, of 
,organized ,labor, . an influx of unskilled· 

. , .. demand for higher-skilled 
' ' , " . . 

,ments tend to sl1rge,~ AFFECT JOB GROWTH . ' ... link between the rate ofjobgrowthcreating a surplus' of . 
ana the'gap b8tween incomes ofcity residents !IS. suburbanites. Here are the.graduates, whose 'paY 
t;ities,with the largeSi citylfUburp,incomirgaps and those with. the s'malkst.then goes - up more 

'slowly. For now, though, ·.·JOB GROWrHIS SLOWEST
the baby' bust..:.and in WHERE THE GAP IS WIDEST:••
equality itself-are limit
ing the numbers of BAS, . , (ny AND ,CITY DWEUIRS' i'.JOBGRowrH'· 

so .pay fo,r the educated SUBURBS ,INCOME (1990)' i , : 1989,9fl ' 


'NEWARK. .' ,4,r'k, ::,,',8%
keeps, rising. The r~ult, : DETROIT 
predicts Anthony P.. 	 '4~' ,:,8 '. 
Carnevale, chief econo- CLEVELAND' 50 ' ,: -0.6 
mist at the American' BUFFALO, 55. : .5 
Society for Training & . ST. ,LOUIS 56. ,'12 
Development: "Inequal- 'MEDIAN ANNUAtHOUSfHOLD INCOME 

, ,ASAPERUHT OF SU8UR6ANIllS"1HCOME
ity wilI get lI{orse as 

A study ofthe 85 largest; . 
''ineJropolitan areas fOund Ii strrmg 

.~;;AND SfRONG WHERE 
'THE GAP. IS NARROWEST . 

, •• lIlTAL FOR art AfjD mSUBURBS. 
, , 

DATk WAYI!! STAn UNIVERSITY 

plunged 20% by 1991, 
"the latest, comparable 
year 'a"ailable. while 
that of college grads 
bumped up 4%, ,accord
ing, to" an analysis . of 
Census figures by the 
Economic Policy Im;ti
tute, a Washington re
searCh group. The story' . 
is similar, for family i~
come. which includes 
two-salary couples plus 
earnings such a,s inter

'est !J,nd rent. Top-quar-. 
terfamilies have beaten 
inflation by ~6% since 
1980 and earned $91,000 
on average in 1992. ae
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cording to Census. But the bottom quar· 'ly and neighborhood income. Such ideas ,That's short- POOR KIDS,' 
ter slipped by 7%, to $11.500. are lli!ually presented in highly theoreti- sighted, because 

.It has wen economists 60 years, to cal papers, which' argue that because inequality 'may •... While low~income 

show that such gaps can hinder growth.' large income gaps undercut worker skills; 'brake growth so' " . 

During the Depression. British 'econo- employers will face shortages of qualified 'much that even ~students upstairs 

'mist John MaYnard Keynes worned that' employees that undermine corporate, the rich lose out are luck')' to finish 

inequality sapped aggregate deman~. efficiency. ' , ," over 5, to ,10 ' ,,' , 

But in the 19505, American Simon Kuz·Some samplings of this work: Brown years, calculates high'school', . 

nets, redirected, the debate ,by arguing University economist Oded Galor con· 'Massachusetts ,,' , ' " 

that inequality waxed as countries devel~, eludes that prOductivity suffers when InStitute, of Technol9gy economist, Ro


,op and waned after theydndustrialized: poor families caii't borrowenoJ,lgh to ed· land Benabouin another paper. ~If you 

Since this squared with the falling rich- ucate their kids. In another study"Uni~ move ,to a rich 'suburb, it wilUmprove 

poor gap in :Western countries, after 'versityof Wisconsin economist Steven your childrEm'sedueation," he says. "But 

World War II, experts subsequently fo-' N. Durlauf conCludes that widening in~ if their co-workers still in the city 'are 

'cused on how growth affected ,income' equality hurtS education in poor com- left sufficiently deficient-in theireduca· 

distribution. not vice versa. m.unities depriv;ed ofschool tax dollars, tion • .it will more thin offset the advan

"The new theory finds that the effect, and the role models' of prof~sional'p8r' 'tages your children gained.... because prO-, 

can go both ways. It employs cOncepts ents. Beyond that. theorizes Columbiaductivity and growth suffer. ' '" 

pioneered by Berkeley's ROmer,to'show Univ~sity economist Roberto P~rotti, DOWNTOWN ILOWDOWN. There's' a 

that a company's productivity improve- as the rich race ahead, they balk at the ,mounting,' though still largely drcum~ 

ments depend notjust on capital invest· high taxes needed to~ucatepoorchil~ stantial;/body of evidence to back ,up " 

ments and, the skill of workers but also drenbetter:' . "the theory. So far. mos~ of it comes 

on the effiCiency .' from urban economists,,, who look atre- ; 


: gains of itS com- gional rather than macroeconomic 
: pe~itors; whose trends.' Still, they offer some compel-
better ,methods ling evideijce. For, ,instanc~. central 
spread 'through cities' per capita income§ \vel'e nearly 
an ,induStry. The equa1 to those of their suburbs in 197:~. 
newtheoryuseS according to a study of the 85' largest. 
similar equations metropolitan. areas ,by Larry C. Lede

. to show that in- bur. an urban studies. professor at ; 

dividual'skills de- . Wayne State University. Bilt by 1989, 
 ~ 
pend ,on' more city dwellers. earned 16% less. " ' 


, than- innate abil·. And where inequality rose the most. 

ity: . They're also everyone sUffered. Employment climbed 


'I

affected by fami- an average 410/0 in the, 1980s in 13 n;tet
", ropolitan areas where the suburbs' aver- "~ 


FRUS~D age· household income was; only 12% " 

"I need a BA," more than the city's, according to Lede- ~ 


bur. But job growth was only 14%\ in i 
says grocery the 13 areas where suburban incomes 


.worker Armando .were 40~ higher. Ledebur thinks "that 

lagging city incomes generate poverty 


de los Santos' and fiscal crises. which stunt invest-
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Michelle Mouzon 
, ',' 

has ,l)'een nearly 
destitute since los
ing her factory job 

dents are really discouraged kids," she' 
, 'says. ~They" move constantly, change 

schools, lose friends, and lose hope.", 
That describes more imd more kids. 

The ranks of low-income students-those 
, who get a free lunch-have risen to 25%' 
of' all children from 21% in .1980. And 
,that helps explain why U. S. students 
. aren't gaining on their foreign counter-, 

lunch, which means parts. poor kids score 30 points lower 
their parents make ,than affluent ones on standardized math 
less, than $18,655 a ,tests, for' instance. That weighs down 
year. Two have been ,the average score of U. S.l2th~graders, 
killed in street vio which remained at about 300 out of a 
lence, To, Haffner, possible 500 points in the 1980s. The 
success is getting her same goes for' dropout rates: They're 
charges back'into 9th 50% higher for white 12th-graders in 
grade so some might sii)gle-parent families-which earn 40% .' 
finish, school. , " less than two~parentones-according to', 

Haffner's kids are' a'1993 study led by University of Wis
hurt not sO much by ,poverty' itself as by consin sociologist Robert W. Hauser. By, 
despair .bred by' econom,ic. disparities. contrast, University of Illinois' Crane 
Indeed, K<ij'ean and Taiwanese students found in a 1991 study, ,poor teens, drop 
outperform Americans in math and sci... out 'a third less otten if they live where 
ence even though their incomes are· enough adults.:..about 13%~are profes
,much lowe'r: But' experts say children' 'sionals. He says good, neighbors make 
whose families are losing ground-while good role models," , 
th'e affluent, gain-often' ,don't see, the R,ISKY BUS'INiss. The ,diverging fortunes 
point of schooL "You feel left' out when .of the rich and poor hiwe wreaked the 
you're low-income and.inequality is,ris· ,mosfhavoc at the college level. Tuition 
ing," says University 'of Illinois soeiolo at public colleges, where 8,0~o of stu
gist Jonathal1' Crane. "Lower-class kids depts go, jumped an inflation-adjusted 
lose a sense of self-worth, which leads 49% ih the 1980s, to $1,900 a year, ac
manytb rebel or iose their initiative." cording to a study by Harvard Univer
Haffner sees, this every day. ~Our stu-, .. sity econ?mist Thomas J. Kane. ,With 

L-~~::=:~~~~~':~~::~~~~==========================~~~~~f:;:~~==~~~~~~~====~ 
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mellt and. productivit5'. in . downtown 
conipanies rhatemplo)~ suburbani.tes. 

Hank y. Si:lvitch, an,urban policy pro
fessor at tht' Cniversitv of Louisville, 
ha.~ encn quantified how' much the well-
off leise. Suburbanites forgoS690 in an
nual. inc,ome for every' SI,OOO, gap be
tween their earnings and the city's, he, 
and three colleagues found in a study of 

, incOlne growth'between 1979 and 1987in 
59 metl'opoJiran areas, Like Ledebur, he 
thinks cities and, suburbs prosper' or de-' 

. cline together. "As' the disparities in
creased in the 1980s, it dragged down' 
everyone's inconiet Sayitch says. . 

No ~~ yet has p~overi simil~r lin~s '~~~~~='~'~~~~~'~~'~~'='~~~~~~~~~~~~~~~~~~~= 
between inequality and the entire econ:' . that government.med~ling~ay haye 
omy. Most economists agree, howevet,priced'some 16w-wage jobs out of 'the Au: 
that education and skills are key to eco- ' H'YTH"EG'AP' ISH';T" '.market and .hurt ·Eqtope;s'einployment , ers 

'nomic gro\\,th.,And there's lots of evi- ..... 
IW ,'. .': . .growth.Still,the'.new. studies find that tha 

dence that' skills suffer when the SO 'GIANT IN 'the d~eisn't'assevere as .:many Euro uni, 
wealthy go it alone. For example, School' .'. 'peans-andU, S. economists-fear. ' . kee 
distric.ts that mix rich and poor kids There is little question tliatinequality als.;,EUROPE AND JAPAN 
have higher reading and math'scQres I--".-,---'---...,....;..-----'------;----,---i hasremairiedsubdued in most industrial tee' 
than those where' each group attends .:'T·.'he same economic forces that are ized countries. A study of U. S.men by plo 
different schools, according to a 1989,-' . driving a wedge between .America's . Rand CorP" eConoini,st LynnA. Karoly me 
study of 475 California districts. Rich. ". riCh and poor have swept across . found that those in the ',top 10% pay kef 
kids do score higher when. they're all ineveryindiIstrlalized country. But accordJ '~'braCket e4rned 5.6 timeS as much per . AD! 
one school. But with' mixing, "Iow-
achieving kids are pulled up more than 
the high end is. dragged down, so-the 
average is higher: says study co-author 
Mark Dynarski, an economist at Mathe- . 
matica' Policy Research· Inc; in Princ~ 
ton, N. J. .'. , 
DEsPAIR AND REBEWON. Janet Haffner's 
alternative school in Flint; Mich., em-' 
bodies this tale of ,two cities in one build
ing. The Valley School, a prep school 
that charges S6,OOO a year, occupies two 
floors of, ,8' former junior high., All' of its 
students go on 'to college. On'the third 
floor, ·Haff11er rUllS a pul,,]ic programf(Jl' 
kids who have failed two gTade~-a'nd 
who illustrate how t,he puor-,g:0t. left be· 
hind. More than'B5% of her 110remedi, 
al "students get a redel'all~; funcJed 'free 

. jrig to·dozensof recent studies, inequaJity 'hour iri.1992 as did . men iIi the bottom ' .Am 
has remained in check everywhere ex- ',10%-:::a'17~;increaSe in :thi~ratio since ,sue 

,',Cept.in.the U;S.and,Bri~n. Here's~hy: .. 
EUropean.policies such as' high minimum 
wages and countrywide (rather than~m~.. 
pany-level) collective bargaining offset. . 

. market trendsthat would otherwise pUSh 
high~skilleq workers' wages up andkE:ep" 
those of the lower·skilledaown:· " 

"You can overcome the market forces . 

' .(chin). T,he'gap'Widened by 36% Iy, 
men' inBritain,which . has removed arg 


. ,gov:&nm~nt~inte.rvention policies..' for, 

,SO,·ltop earner'sthere still make do\'. 


.3.4 times more than those on the , rap 

By~~intrast"highly paid)<'rench ha~ 


m~n earn only three times ' dEif 

..as much asthe lowest-paid, 'a',ratio that ers' 


that_ have driven up inequality, ~bui you·didn't'charig~intheI980s.And inequal- un, 
need government intervention to d.n it,",' \ iiy onlY,edged 'up in Australia,' Canada, pol 
says Harvard' University economist Rich- ,Japan,and Sweden; according to Free- ., int 
ard B. Freeman. He has edited a new \man's"book.· ,', ,'.' "" agl" 
book, Wo/;king' Under Di//erentRuies, These countries offset market forces Fn 
which summarizes 54 studies that· came to in various ways. 'France'shigherrriii'li- pr"

'this concll.lsion· by ;comparing U. S, .and mum wages 'cover 12% of workers, VS. dOl, 
European'labor markets. The catch is . less ,than ,5% in thfU~'S:And' unJ.n<e in plo 

j . 

http:distric.ts


. 

ADJUSTMENTS. Corporate r----.-'--'------~---~------_J--.-__,__;_-_, fot: welhu:e n-t'}I·;;). ;Th& ' 
America' has.long resisted 

6-'-'-.--'-INEQUALITY HAS WIDEHED-:-,---'--'-------' 
SIGNIFICANTLY ONLY . 

IN THE U.s. AND,·BRITAIN 
RATIO OF AVERAGE HOURLY 'PAY Of MEN 

. ,j.---"-----...---.. IN THE TOI' 10% Of WAGE EARNERS----':-
TO THOSE IN THE BOrrOM 10% 

2-

GERMANY 
I . 

DATA: RAllO tolP.• ORGANllAOON fOR lCONOMl( (OOPlRAnOH & OEVtlOPM!IIl, (!rm! fOR [UIOP!AN fCONOMIC IIIWCH, 
. HATIONAlIHSI1ltfl[ fOR mUSTI(S AHD [(OHOMIC STUDlE\. (ORNtu UHlVfRllIT . 

, 

hot(om line on Europe's 
such measures as t()O cost str~ltegies fOt: [i!';;htil1~ in

eCluali(y is .tIFll :'ingenerly. Many economists also 
,aI, the programs -do not 

force companies to hold 
argue that they .would. 

have· mlljol' effh:ie)1~y
. costs .... 'concludes' .Freeman. down hiring-impeding the 

, r~pidjob groWth the U.S: Of .course. the B.S. 
has enjoyed since 1980. In

. deed, 'some European lead· 
t ers now blame their high. 

unemployment 011 these 
I", policies. Most studies on 

international. inequality 
agrtfe:....but·only "partly, 

s l"rance'sminimum wages 
i- : probably do contribute to 
>. double-digit youth unem· 

ploymEmt,· although to· 

COVER STORY 

can't'simlily eOl).)' what 
other e•.iUlltriesdo: But 
Freeman and' other:s argue 
that it can adapt rnany. 
Europeanmetho~ls to the., 
American context. There's' 
no sign. however. that this 
i~ likely to happenany~ 
time soon. . . . 

By Aaron Bernstein. in' 
New Ydrk .' 

BUSINESSWEEKjAUGUST 15. \99,1'83 

room and board. the tab will run to 
· $5,400~an amount' falTIilies should he~ 

· expected to. pay only if they earn 
S52.Q()0 a vear, accord ing. [() federal 
guifleJines:).,let1l1\vhile, ,1~ell grants.,...the 
federlll program that gives an /I\'erage 
of $1.5oo.a year.to· more than a qlWner 
of the cOll~try's 14 million college' stu
dents-trailed inflation hi 13% in the 
1980s, Kane found. True. there are more 
loans. which now account for two-thirds 

: of college subsidies, vs. cine-third in the 
1970s. But loans are dicey.. "College is an 
experiment for most. low-income fami: 
lies," says Thomas 
G. Mortenson~ HARD CLIMB' 
who publishes an 
education ne\,'1slet- Raymond Cl'isielli 
tel' in Iowa City, works two johs 
Iowa. "Shelling 
out borrowed but,maYstili need' 

~~~;y ~~ s~~e; loans. for college. 
doesn't m'ake sense to them." 

Even many middle:c1ass.kids. feel this. 
· way. Raymond D. Cristelli jusUinished 
'high school in North Clarendon, V~" ane! 
is aiming for college. But his parents 
have been unable to heip'since the re
cession hit his father's auto-rep::,tir shop. 
And anything the family can spare will 
go first to his older, brother, \I/ho left col
lege when the money ran out and ,wmlts 
to return. During school..Cristelli 

·worked nights a,nd weekends at Taco 
Bell and a reco'rd store. Now,' he is' 
working both ~obs to save for colleg~. 

workforce skills a real boost: Nor is the' 
, U. S. likely. to adopt Europeari-style .so. 
cial programsoriabor laws..., '. 

. Market pressures may still' make a 
differ~nce, sOme f..'Conomistsargue":"push: 
'ing more .people through college until 
they glut the ,labor' market. their pay 
raises slow, and inequality euses. In
deed, the share of hlghschool.grads go
ing to college has jumped to 62% frorri 
49% in 1980. Still, the shortage ofgrads 
may continue. With bOttom-half students' 
stymied 'by falling incomes, mo,st new' 
enrollment has 'cotl,1e from top'quarter 
students-81% of whom now go to col· 
lege. The number of college-age youth is 
rising but only in lockstep with other 
groups: They'll stay at 10% of. thepopu, 
lation until 2005, Census .projections 
sho\v. In sum. the number of work'ers 
with u' BA may.edge up 1.5 points by 
2000; to 26%-vs. a nearly'7-pbint hike in 

r--'----------------.:.....j.. the '80s, says Cornell University econo
'Tm not 'comfortable taking loans,. 
though Fm starting to face the idea that 
I'll 'have to if I really want to go?ft'he 
says. Cristelli's story is typical. "The 
rich go to college more, which causes 

. states to cut grants and raise tuition,. 
keeping out poor students," says Kane. 

\VilI anything' reverse the problems 
inequality is causing? Clinton's attempts 
to make training. and college m()re avail-' 
able will have some impact. But even 
in his dreams, he didn't envision the 
massive effort:"'such as a G.1. bill-that 
many experts ,believe is needed to give 

mist Jol1n H. Bishop. Reada:;: "Ev€ll if 
.enrollment rates..dse for 10 years, there 
WOil't be enough college grads to drive 
their relative wages (Iown;~ : 

. Ever since slavery ended. the' U. S. 
has at least partly lived up to the ideal 
that everyone should have an eCjual op
pOI;tunity' to prosper.. Now. heightened 
inequality is undermining this r:oneepc. 
The U. S: will continue tosuiiel' socially 

. if the trend continues'. And it's. likely to 
. suffer economically. too'. 

By Aaron Bernstein in 1\.,Te1i' YfJlk. lI:ith 
burean reports . . 

the U. S., ,they rise with inflation. In 
Austria, groups of unions and employ
er'sn~gotiate national wag~ settlements 
that cover most workers. And in Japan, . 

" unions ensure that low-skilled 'workers 
keep pace in national bargairiing. Europe 
also 'ha.c, more government-mandated pro- . 
tections, 'such as'more generous unem
ployment, welfare, and child:care pay· 
ments,which help low:wage workers 
keep a job or keep afloat.; 

'1,Vhat extent is unclear, Freeman' says. 
And Europe's gener9uS .welf;lre and un· 
employ-ment benefits may ratchet up job· . 
lessness by giving- some people an in

. 'centive not to work .. 
Still, .European eounti'ies adjust in, 

ways that hold do\V'U job losses. the stud
ies find. For. instance, French and' Ger- . 
mimjob-security laws prompt eompa'nies 
to reduce,lemployee work hours before 
proceeding to pay· cuts and layoffs-al

though the current recession has trig· 
gered many. furloughs. Extensi ve worker~ 

. training I'lystemsin Germany and Japan 
also offset 'inefficiencies caused by. gov- . 

.ernment intervention' by helping .Iess-ed· 
ucated workers become better sub;;t!
tutes for higher:skHled: ones;: And many 
European sodal progrnmspllsh people 
to work by piadng.· cimelimits. 1m welfare. 
01' providim;, 'day, care for: singie mOLh'

'ers-similar to Pl'e:sident Clinton's ideas 

.1 
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SBA Vows More Lending for Minorities and Women 

By JEANNE SADDLER 

SllIff Reporter of '1'111': WALL STltF:~:T JUUIINAL 

Acknowledging that its loan guarantee 
program has poorly served minorities and 
womeri, the Small Business Administra
tion says it is making a concerted effort to 
change its ways: 

"We're the largest small-business 
lender in the country, II says Erskine 
Bowles, administrator of the SBA. "If we 
were 'a bank, we could be accused of 
redlining." . 

The agency wants to at least double 
the number of loans to these targeted 
groups by Sept. 30, 1995, says SBA deputy 
administrator Cassandra Pulley. Last 
year, the SBA guaranteed 26,812 loans that 
totaled about $6.4 billion. (The total loan 
amount is expected to be $7 billion in 1994 
and $9 billion in 1995.) Each of the SBA's 68 
district directors has.been asked to sign an 
agreemellt committing the district to meet 
higher lending targets for minorities and 
women. 

The push to expand the loan program 
came after agency research showed that 
black entrepreneurs received only 3% of 
the SBA's guaranteed loans last year; His
panic business owners were granted 5% of 
those funds and women, l4%. In each dis
trict, these groups" share of loans was very 
low in proportion to the number of minor
ity- and women·owned businesses. 

"I think that's wrong, II Mr. Bowles says 
of the lending pattern revealed by the 
statistics. 

The SBA's review was partly spurred 
by the California Reinvestment Commit· 
tee, a nonprofit group that advocates 
loans to minorities and low-income groups. 

The group did a study of SBA lending 
practices between 1990 and 1992 and found 
discrimination against Afrlcan·American 
and Hispanic applicants. 

But the agency's initiative has sparked 
controversy among some district directors 
and lenders. Some say they worry about 
being held responsible for increasing lend
ing to certain groups when they can't 
control the approval process banks and 
other lenders use. 

Dorothy Bridges, president of the First 
Bank branch in South Minneapolis, says 
bankers are also -concerned because it's 
against the law to ask clients to Identify 
themselves by race. (She says the informa
tion is usually filled In voluntarily on SBA 
forms, however.) 

"Anytlml)! a government agency says 
we're not dQing a good job. the banking 
community tends to react: 'Oh my God, 
here-come quotas/ ~'·she says. "But I do--""'
think we do need to be proactive." 

Mr. Bowles says that no director's job is, 
on the line and that the targeted increases 
were negotiated with each district director 
based on the share of mlnority- and 
women·owned companies in the commu· 
nity. But Mr, Bowles, a former Investment, 
banker, says managers will be evaluated 
on their progress toward the targets. 

"This is :not a quota deal," he adds. 
"We're trying to encourage our lenders to 
set some real goals, based on data, and to 
reach out to dUferent segments of the 
marketplacel" 

The district directors not only have 
agreed to improve the percentage of guar· 
anteed loans for those groups but also to 
aggressively market SBA's loan programs 

to lenders and to minority and women's 
business groups. 

Now, local SBA officials generally wait 
for banks to approach them with 
small·business loans that qualify for a 
government guarantee. Under the new 
approach, the SBA wants to drum up 
demand among potential borrowers. 

The SBA's loan program has grown 
rapidly in the past several years, in part 
because many banks consider small busi· 

. ness loans too risky to make without 
having the government guarantee 75% to 
90% of the borrowed amount. 

Marketing made a difference in Hous
ton, where the district office made 70 loans 
to black business owners last year, com· 
pared with only 14 In Richmond, Va., 

which has a 'slightly higher percentage of 
black-owned companies in its area. 

Beginning in 1991, Houston's district 
director, Milton Wilson .Ir., began work
ing with .local groups like the Hispanic 
Chamber of Commerce and the Commerce 
Department's Minority, Business Develop
ment Agency to market SBA programs. He 
offered lenders regular briefings 'on SBA 
loan programs. He also told his loan 
officers to become "circuit riders" and 

, visit rural and small·town lenders each 
month. They promised tlte lenders quick 
service. pledging to decide whether a loan 

, would get an SBA guarantee within five 
days. 

"When I got here. the staff mainly 
,stayed in the office," Mr. Wilson says. 
"But I said we've got to get out to the 
people." 

.Last year._!be.HousJon district made_ 
more loans to black business owners than 
any other SBA office. Mr. Wilson also 
approved more international trade loans 
than any distriCt office. lie says federal 
regulators who enforce the Community 
·Reinvestment Act, which requires banks to 
show 'they're meeting local needs, have 
supported his efforts. 

Mr. Bowles says he's giving his district 
directors tools to reach their goals. The 
agency's new LowDoc program will allow 
local offices to use a Simple, one-page 
application for loans up to $50,000. Another 
pilot program aimed at women business 
owners allows them to be certified as 
pre-qualifying for an SBA guaranteed loan 
before they approaeh a hank. 



overall pattern of racial discrimination. 
But based on an interpretation of 46 of 250 
of these studies. a much-cited "research 
summary" published by the federal Office 
of Juvenile Justice and Delinquency Pre
vention last December asserted that there 
was "substantial" evidence of racial dis
crimination against minority juvenile of· 
fenders. This report was drafted in Octo
ber 1989, peer reviews were ready in Feb
ruary 1991 and the report itself was not 
published until December 1993. But the re
port's postscript states that because of 
"time pressures" and "numerous requests 
for the final document." OJJDP "decided 
not to update the research" or "make any 
major substantive changes." Congres
sional overseers should see to it that 
OJJDP, a bureaucratic bastion of sociolog· 
ical cant on crime that has.enjoyed large 
budgetary increases under Attorney Gen
eral Janet Reno, straightens house. 

There is also some evidence that blacks 
who kill whites are more likely to be sen
tencedtodeaththan blacks who kill blacks. 
This is the focus of the Racial Justice Act. 
which some House Democrats have made 
the perverse price of their support for the 
proposed crime bill. But most of the evi
dence centers on pre-1972 rural Southern 
jurisdictions; it is hardly conclusive. 

The black crime gap is real, not rhetor
ical or racist. and black Americans' rising 
fear of crime at a time of deClining crime 
rates nationwide must be addressed. 
There are at least three things that gov· 
ernment can do. 

First, give low-income people vouchers 
so they can protect their homes against 
crime. The private foundations that have 
spent tens of millions of dollars to analvze 
inner-city problems have never spent a 
penny on such mundane things as deadbolt 
locks for public-housing residents or pri· 
vate security for public-housing com' 
plexes. Uncle Sam should also lend a hand 
in erecting gates on Crime-plagued inner 
city streets, automatically evicting drug 
dealers from public housing. installing 
metal detectors in public schools and cut
ting aid to cities that don't zone away 
liquor stores in areas where they serve as 
magnets of crime and disorder. . 

Second, redirect existing pOlice person
nel to high-crime neighborhoods. add new 
police manpower and target it on the same 

, neighborhoods. and empowerpOlice to work 

bullets or run from drug dealers. 
In a speech last November to black pas

tors. President Clinton imagined that if 
the Rev. Martin Luther King Jr. could reo 
turn to the pulpit today, he would say: "1 
fought to stop white people from being so 
filled with hate that they would wreak vio
lence on black people. 1did not fight for the 
right of black people to murder other black 
people with reckless abandon." Amen. 

Mr. DiluZio is a professor Qf politiCS and 
public a/jairsat Princetoll and a .fellou· at 
the BrOOkings Institution. 

Haitian Embargo Fails; Restore Aristide 
On June 19, I returned from a two-day 

trip to Haiti convinced that current U.S. 
policy is fatally flawed. Without a mid-
course correction, we will not achieve our 
goal of returning ousted President Jean· 
Bertrand Aristide to power. 

Internationally imposed sanctions 
aimed at Haiti's illegitimate military 
regime are not working. Despite reports to 
the contrary, incll)ding one by Mark HoI
ston in the Journal's June 24 Americas col
umn, the embargo is not having its desired 
effect of restoring Haiti's democratically 
elected government. 
'The embargo is perversely and cruelly 
impoverishing the poor while enriching 
the military, ~hich controls the burgeon-
Ing contraband trade. Haiti's border with 
the Dominican Republic has not been 
sealed off like a prison cell, as Mr_ Holston 
suggests. A variety of goods-particularly 
gasoline-flow freely across the border in 
violation of the embargo. ' 

While in Port·au-Prince. I approached a 
man pouring gaSOline into the tank of his 
beat-up truck. He had paid $1 per gallon. 
but the price had dropped S2 in the past 
month due to rising reserves of illegally 
imported gasoline. 

Military thugs have even prevented for
eign visitors and journalists from Witness
ing illegal trade over the Dominican Re
public border. When U.S. Ambassador 
William Swing and Itried to visit the border 
during our visit, we were turned away by 

working in conjunction with the neo-Duva
lierist group FRAPH, (Front for the Ad· , 
vancement of Progress in Haiti), has bru
talized all segments of the Haitian popula
lion, assassinating important figures in 
the democracy such as the former Justice 
Minister Guy Malary and torturing viI
lagers who speak against the army. The 
New York Times reported that the Haitian 
army has strewn hundreds of "badly mu· 
tilated" bodies across the streets of Hail· 
ian cities as a message of terror to the cit
izens. Such, "mutilations are a new and 
gruesome kind of political violence .. by "a 
campaign of pro-military groups to take 
control" according to the Miami Herald. 

The military regime seeks to return to 
the deadly days of DuvaJier. Human rights 
violations were reduced by 751J(, under 
President Aristide and no violations could 
be attributed to his administration. Inter· , 
national organizations and human rights 
groups hailed President Aristide's institu· 
tion ofdemocratic reforms during his brief 
tenure. These included: Abolition of the 
oppressive "section chief" system and in' 
stitution of elected civilian administra
tors; judicial reforms that replaced cor
rupt appOintees with respected judges; col· 
laboration with parliament in the passage 
of legal reforms of the civil and criminal 
codes; improvement of prison systems; 
professionalization of the military; and a 
massive reduction in drug trafficking, 
which has since increased dramaticallv 

armed soldiers who said we needed "spe-under the military regime. 
cial permits" to proceed. Following my We urge President Clinton to go beyond 
trip, the military leadership prohibited me requesting the United Nations to take a 
from entering the country, saying my pres· tougher trade stance against Haiti. The 
ence there would "no longer be accepted."president's sanctions leave many loop· 

..-" withla.w-:abll3fng resideilts and c-6fnmunity- -·----Only th-e serious'threaf6fmllifaryforce"'-noles"that would-render -them ineffective:-~ , 
leaders, aggressively check disorders (va
grancy, graffiti. public drunkenness. ago 
gressive panhandling) that are associated 
with crime and citizens' fear of crime. and. 
last but not least. arrest the bad guys. 
charging them to the full extent of the law. 

Third. follow through with truth· in-sen' 
tencing and related measures. and start 
keeping track of how many citizens from 
which neighborhoods are victimized or 
murdered each year by the roughly 3.5 mil· 
lion probationers and parolees, The fed· 
era I government can tell us how many 
prisoners are in various trea tmen! Pi 0

grams. But it cannot tell us how many poor 
black children have been gunned down by 
plea· bargained violent criminals. Existing 
data are hmlted. but we know that about 
one·quarter of those arrested for murder 
are on probation or parole at the time of 
the offense. Blacks suffer disproportion· 
ateJr from crimes b~' parolees and proba
tioners since many violent and repeat or· 
fenders call the inner city home. 
i\ Chil-Rigllts Issue 

lnner·cil\· crime must be understood a~ 
a ch'il-rig-tits issue. The linle Linda 
8ro\\'ns of lOdil\"S urban neighborhoods 
are being deprived of basic governmental 
protections and civil rights. It is a con
torted conception of ciYil rights that reo 
quires government action against segre· 
gated schools but does not require it 
against Violence-ridden ones. It is an 
empty jurisprudence that sees a civil· 
rights interest in enabling children to at· 
tend the local public school of their choice 
but sees none in enabling children to walk 
to school without haYing to dodge stra~ 

will bring about President Aristide's reo 
turn. The Haitian people, having no confi
dence in the embargo, support-indeed, 
invite- military intervention. If we are un
willing to use force, then we must abandon 
sanctions that have proven both immoral 
and politically ineffective. 

While the embargo was supposed to 
force out the military, its cruel effect has 
been just the opposite. The military is get· 
ting rich off. both the embargo and illegal 
drug transshipments. The international 
community originally hoped the embargo 
would cramp the lifestyle of Haiti's 
wealthy elite. who would then convince the 
military dictatorship to relinquish its 
power. Instead, the embargo has empow
ered the military through the contraband 
market. Military leaders, their wallets fat
tened from the sale of contraband. now ig
nore the economic elite and rule the coun
trv with an iron hand. ' 
-According to United Nations human 

rights observers, horrific human rights 
abuses are taking place in Haiti. From 
February to May. there were reports of 
295 murders, 91 abductions. and 66 rapes 
committed by armed thugs against Hait· 
ian citizens. The Cite Saleil fire set by mil· 
itary·backed gangs in December de
stroyed over 850 homes and left nearly 
5,000 residents homeless. 

The U.S. and the international commu
nity must choose between two options: we 
can abandon tl1e embargo as a failure and 
deal with the military dictators. or we can 
aggressively pur~ue our long stated goal of 
restoring Haiti's democratically elected 
President Aristide. 

Sp,. BOB GRAHAM (0.. Fla.) 
Washington 

The Haitian military regime. under the 
command of Lt. Gen. Raoul Cedras and 

The inhumane policy of returning Haitians 
to their deaths needs to end: To ensure 
this. we have introduced legislation calling 
for a Haiti policy that stresses: the impo
sition of a complete trade and commercial 
embargo with Haiti with the exception of 
food and medicine; the severance of all air 
links with Haiti; the freezing of all mill· 
tary officers' assets; impoSition of strong 
sanctions against all countries. violating 
these agreements; deployment of a multi· 
national border patrol between Haiti and 
the Dominican Republic to halt uflder· 
ground trade; and halting the interdiction 
and repatriation of Haitian refugees.' 

REP. CoRRINE BROWl" (0.. Fla.) 
Washington 
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~ovlng the court right 
Judge Stephen G. Breyer's ap

pearance before the Senate Judi
ciary Committee tomorrow is, 
likely to be characterizt:d by lack 
of risk or drama, says the Phila
delphia Inquirer. : 

"A genial, smart, prudent, . 
pragmatic judge and a panel of 
supportive senators will talk for 
hours about such matters as reg
ulation, privacy and the Ninth 
Amendment," writes the Inquir
er's Aaron Epstein. : 

"Just about everyone already 
knows how it will turn out: Un
less lightning strikes. the Senate 
will overwhelmingly, perhaps 
unanimously. confirm Breyer's 
appointment to a lifetime job on 
the Supreme Court. . .. . . 

"Many analysts predict BreYer 
will find a home in left-center l 

field, somewhere in the vicinity 
of {Justice David H.] Souter and 
{Justice Ruth Bader] Ginsburg. 

"All of which means that the 
Breyer-for-alackmun transition 
might be a rare instance of a ; 
Democratic president's nominee 
actually moving the court to the 
right." 
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Chavis, who bas charged that 
blacks are the victims of "environmen
tal racism" because so many toxic'NAACP at Crossroads waste dwnp sites are near black resi

In Civil Rights Struggle 
Group Faces Criticism as Convention Opens 

. I 

By Edward Walsh '1'0 aD of those naysay~rs and de
• ....,..... """, SutfWn'tr tra~ors; he added. "if you do not 

want to go with us on ourijourney for 
cmCAGO, July lO-Less. than a justice and empowennent, then our 

" month after it hosted a controversial ,freedom train will just simply pass you
ewnmit conference of African Ameri by." 
can leaders in Baltimore, the NAACP , At a news conference tOday before
began a critical national convention the convention's first general session, 

. bere today antl-a an internal debate Chavis predicted "a reaffumation of 
over the future of the nation's oldest the direction we're going. There's not
IDd largest civil rights organization. going to· be any ambig~ity about' 
. At the center of that debate is the ~re we're going."
NAACP's executive director, Benja Chavis said the NAACP had not 
min F. Cha\;S Jr.• whose attempts to changed its histonc civil nghts mis
Tevitalize an organization that has sion but was "redefining 3J1d brpaden
bei?n criticized by some as a stodgy mg the definition of civil rights." He 
bastion of the middle class. out of u.id he invited Farrakhan to the Balti
(ouch with young, inner-city blacks, more summit because he and the Na
-ha¥e stirred dissension within and tjcin of lsJam "'are a critical component 
.concern among outside groups histori- . of the African American communitY' 
calI)' aligned with the NAACP. and to ignore him would: have run 
, Chavis. 46, the NAACP's youngest counter to the NAACP's objective of 

executive director, was the driving broadening its appeal in .the black 
force behind the Baltimore summit, 

Icommunity.
which brought together leaders from William F. Gibson, chainnan of the 
I broad spectrum of African American NAACP's 64-member board of direc
organizations, including Nation of Is tors aDd a Cbavis ally, said the organi
lam leader Louis Farrakhan, But in zation is It I crossroads and:must shift 
reaching out to Farrakhan. Cha\o;s has ita focua to "'the fuDdamental survival 
drawn fire from critics who fear that questions that many people do not 
he is attempting to engineer a radical cQDsider civil rights, but it is-be
break with the NAACP's traditional CIUIe the riPt to Jive, the right to 
role as a moderate, mainstream civil rajIe I family IIJd bave a,defent home 
rights organization that has been in ilfwuSamentaUy an American civil 
the forefront of the legal and political rilhL- I 
struggles over segregation and in _A.lked about a recent Newsweek 
equality. ,..JUine Irticle that was higbly critj..

In a speech to the convention to cal 01 CbmI'sle.adenbip, Gibaoa said 
night. Chavis said the Baltimore awn GUtIiden bid DO rilht to teJJ the orga
mit established "an unprecedented, DiIitico wbo it IbouId choose as exec
ongoing dialogue among AfricaD Utive director. 1"nnkIy. we don't give
American leaders." reducing divisions ...about what you think: be said. 
among blacks that he said bad "imped ~ Cbma alIo defended his role as the 
ed our social progress." . c:bainnII ri • lobbying Il'OUP that is 

Chavis said the strategy and tactics ~ ct.naes iD the Supe.mmd law 
of the NAACP 30 or 40 years ago may tlaat IOvel'DS the cleanup, of toxic 

not be effective now. "We are not go waste lites. The poup, the ADiance 

ing to let anything or anybody tum us ,.. • Superfund Action Parmenhip, is 

around; he said to the cheering audi funCIed in put by business and indus

ence. "No bombs. no guns. no racism. Sly...ccmtrillutora who are aedang the 

DO bigotry, no hatred. no prejudice. no elimination 01 financial liability for loX- , 

DeWS media. no,back-stabbing .•. are ic waste cIumpiq before 19¥. 

going to stop the NAACP from mov

ing forward." 


~ areas, said little progress has 
been made in cleaning up the sites be
CiIU8e 0{ costly legal battles over liabil
ity. By e.liminating "retroactive liabili
ty; he said, the alliance hoped to 
speed the cleanup of the ,jtes. 

His critics, Chavis added, "attempt 
to take a swipe at me because I am 
pulling the cover off the bogus imple
mentation of the current Superfund 
legislation." 

Earlier, as an estimated 40,000 
amveotion participants began to gath
er here over the weekend, Chavis and 
other NAACP leaders appealed for 
UDity. 

Ciaavis said black Ame~s face 
"1QIZ\e critical life-and-death issues," 
including crime, black-on-black vio
1eBce. drugs, teenage pregnancy and 
school dropouts. "We can turn our 
people arOWld," he said, "but it re
quires us to embrace each other and 
lift each other up." 

,"'!lie are boping to come forward 
with-unity, hoping that we can bring 
ouraelves together: Gibson said, ~n
less we address the issue of di,,;sion, 
of fighting among ourselves, this con
vention will not be successful. We 
must deal with reasonableness, not 
rancOr," 

Thomas Turner, tile convention 

mamger and an afficia1 of the Michi
gan AFUIO, said Chavis's recent ac
tions bave caused concern in orga
oiled labor. a traditional aUy, 

"It's very bard to judge his effec
tiveness or lack thereof, but I think 
that Ben Chavis is on a proper course 
as it relates to this organization," 
Turnersaid. 

Chavis arrived bere Wednesday, 
IUd one of his irst acts was to meet 
with local Jewish leaders, who later 
said they were pJeased with the 
chance to e.xcbanse opinions with the 
NAACP leader. Farrakban. whose 
proDouDcemeDts have been eon
demDecl as antisemitic by Jewish lead
ers, lives iD Chicago but bas DO sched
uled public role in the convention, 
Asked today whether be planned to 
meet with Farrakhan here. Chavis 
said, "possibly." 
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! B-nOWthefigureSarealltoo 
familin Over the past
three decades, violent 

. ' crime in America has in
creased by more than 500 percent. 
Yet nearly 3 out of every 4 con
victed criminals are not incarcer
lted and fewer than 1 in 10 serious 
~es results in imprisonment. 

The American public will ~ot 
accept widespread lawlessness 10
definitely. If the rate of violent 
criine continues to rise, people at 
some point will look for a police 
state to restore ord~r. This mak~s 
it all the more urgent that we gam
control of our streets. 

Unfortunately, members ~f 
Congress are using the cnme IS-
sue as a pretext for doing what 
they do best: increasing rederal 
spending on socu~1 programs, 
while reducing the mdependence 
and authority of state and local of
ficials. 

The major effect of the crime 
bills currently making their way 
through Congress will be to feder
alize street crime. 

Virtually all violent. s~reet 
criml" now falls under the Junsdlc
tion of state and local govern
ments. Yet the Senate version of 
the crime bill detracts from !ocal 
authority by adding more cnmes 
to the federal code.' 

The House ver:sion w~uld add 
66 felonies to the list of cnmes el!
gible for the death penalty. but It 
would all but do away with the 
death penalty br enabling ~ per
son convicted ora capital cnme to
argue that his execution would re
inforce a pattern of racial discrim
~~ 

Because the burden would be 
on the state to prove discrimina
tion was not involved, the so-calle.d 
Racial Justice Act would make It 
virtually impossible to implement 
the death penalty. But the worst 
feature of this provision is the 

message it sends: that race, not 
the crime itself, is the most impor
tant factor in imposing a death 
sentence. 

Both the W'hite House and CaPI
tol Hill are committed to increas
ing the number of police. However. . 
even though individual merit is no
where more important than in the 
hiring of a police officer, the' 
House bill calls for state and local 
authorities to adopt racial, ethnic, 
and gender gUidelines in hiring. ' 

Where the pending c$e hills fall short 

Since more,than 88 percent 9f 

the funding WO,'uld be controlled b,y
!he .E~ecu,~lve Bran~h, these 
. guldelmes could qUickly turn 
mto quotas. i 

.Besides burdening state and 10
cal authorities with even more fed
eral rules and regulations, these 
bills would make states and local
ities increasingly dependent pn 
Washington's largess. lncludedlln 
the House version is roug.hly $~.2 
billion in '60s-styIt; SOCial. pro
grams to prevent cnme. ThiS ~,ax 
money would fund everythmg 
from midnight basketba~l.leag~es 
_ with federal rules detalhng even 
the composition of neighborhqod 
teams _ to self-esteem classes, 
arts and crafts. dance clas~es, 
physical traini~g programs and 
conflict resolut!on traln~ng. , . 

If Congress IS as sl7nous .as;lts 
rhetoric about fighting vlOl~nt 
crime, it should help prOVide
states and localities with there

. sources they need to apprehend 
and lock up felons for, their full 
sentences, ,and thus put an end to 
revolving door justice. I. 

For example, it should estab~lsh 
an anti-crime trust fund. Under a 
proposal by Rep. James Sensen

.: 
brenner, Wisconsin Republican, 
Congress would rebate an amo~nt 
equal to 2 percent of federal 10
come tax revenues l? th~ states ~o 

'spend on crime flghtmg. ThiS 
would put between $45 billion to 

, Gon,arlX'C' should.,: 
, 

e' t;.»
refionn fitderal rule:s 

,~to prevent convzc.~, 
felons from tying ~phe rt f!\~ln'nf:t COU ~J~-""", 

1 

. 'th endless nnnMIC'
WI ....,.,~. 

It should also ; 
establish D good faith 
exception to the 1 

exclusionary rule to 
prevent criminals, . 
from beating t~ fOP 
because otherwISe. • I 

solid evidence was . 
taken in technically
• 

' unpeifect search and 
• .;,..

selzure operauvns. 

$55 billion into the hands of the 
people on the front lines in the war 
on crime during the next five 
years. 

Because of crowded conditions 
in many state' prison systems, 
judges are imposing prison caps, 
which result in early release of 

criminals. This must stop. 
Congress should reform fed

eral rules, such as those surround
ing habeas corpus, to prevent con
victed felons from tying up the 
court systems with endless ap
peals. It should also establish a 
good faith exception to th~ e~clu
sionary rule to prevent cnmmals 
from beating the rap because ot~
erwise solid evidence was taken In 
technically imperfect search and 
seizure operations. 

These are just of few of the 

measures that could have a real 
impact on violent crime. 

Until members of Congress 
adopt a crime package oriented to
ward empowering state and local 
governments, they shoul~ r~frain 
from talking tough on cnme. . 

Passage of the policies now be
ing considered would only further 
erode Congress' already damaged 
credibility. Congress should sal
vage the few sound policy options 
left in the crime bills - such as 
trUth in sentencing provisions 

and m,ak.; a fnt.; start on a tough 

problem. t:,
.~ l , 



',. ,,' , 
0 ....1t: 7 ../1-9'1THE WALL STREET JOURNAIJ. R-ra. ' P ....Gt: 

The Black Crime Gap 
By JOH:-: J. DllnJO JR. 

, The po;en) gap between blacks and 
whites ma\" be shrinKing. but the enme 
gap is growing. No group of America~s is 
more devastated by Crlme than blacK In
ner·cit\" citizens and their ,children, No 
wonder blacK urban residents overwhelm
ingly cite crime as the single biggest prob- . 
lem in their neighborhoods. . . . . 

In 1992. the \'iolent-crime \1ctlmlzatlOn 
rate for blacks was the highest ever 
recorded. Some 113 out of 1.000 black 
teenage males were \iclims of violen~ 
crimes. This compared with 94 for black 
teenage females. 90 for white teenage 
males. and 55 for while teenage females. 
The rate was 80 for young (age 20-34) black 
men. compared with 5~ for young whlt.E' 
men. And the rate was 35 for adult (age 3:>
~) black males \'s. 18 for adult whitE' males. 
The chances that a black male teenager 
would be \ictimized by violent crime we!~ 

'6.2 times that of a II.hit€' adult male. ,.:> 
times that of a white adult female. lS.~ 
times that of an elderly white malE' and 37.6 
times that of an elderly white female. 

Black residents of cities are most at 
risk. From 19S7 to 19~9. the average rate of 
violent.crime victimization among city 
residents was 92'-, higher than among 
rural residents. and 56'~ higher than 
among suburban residents. In 1992. the 
rate at which black males In central cllles 
t'x-perienced violent crimes was 2.5 times 
the rate at which nonmetropohtan whae 
males experienced them. Even within cen' 
tral-city populations. the rate at which 
black males experienced \'iolent Crlmes 
was 53'-, highpr than the rate for ~:h1te 
males jup from 31"; higher in 1989). 
Criminal Data 

Now let's look at the data about those 
who commit crimes. 

Statistics show that the \'ast majority of 
violent crime is intraracial. About 8~'" of 
violent crimes committed by blacks are 
committed against blacks. while 73(', of vi' 
olent crimes committed by whites are com

____mitted against whites. 
In 1991 black youths were arrested for 

weapons-law violations at a rate triple that 
of white youth~. In the same year. the \lo
lent-Crime arrest rate for black youths was 
five times higher than that of white youths 
n.m vs. 263 per 100.0001. From 1976 to 
1991. the murder rate among white youths 
was stable at two to three per 100,000. Be
tv,een 1976 and 19S6 the murder rate for 
black "ouths fluctuated between around 
St>ven and 10. then rose steadily to about H 
in l%~-. 1~ in mo and 2(1 in .1991. 

The tragedy of thousands of black youths 
tiUed by black youths might be expected to 

concentrate hearts and minds on the ques· 
tion of how (ostop the violence: Instead. this 
national tragedy has been trivialized by 
those who spout errant nonsense about 
racial disparities in the justice system_ 

In fact. once one controls for such char
acteristics as the offender's criminal his
ton' or whether an evewitness to tht' crime 
was present, racial disparities melt away. 
To cite a t~llical example. a 1991 study of 
adult robbery and burglary defendants in 
14 large urban jurisdictions found that a 
defendant's race or ethnic group bore al
most no relation to conviction rates or 
other kev outcome measures.. 

In 19&0. 46.6<;; of state prisoners and 
3Hr;; of federal prisoners were black. As . 
the prison population increased during the 
19&Os, the percentage of blacks:changed lit
tle. By 1990 48.9'7< of state prisoners and 

overall pattern of racial discrimination. 
But based on an interpretation of 46 of 2:>0 
of these studies. a much-cited "research 
summary" published b~' the federal Office 
of Juvenile Justice and Delinquency Pre
vention last December asserted that there 
was "substantial" evidence of racial dis
Crimination against minority juvenile of
fenders. This report was drafted in Octo
ber 1989. peer reviews were ready in Feb
ruary 1991 and the report itself was not 
published until December 1993. But the re
port's postscript states that because of 
"time pressures" and "numerous requests 
for the final document." OJJDP "decided 
not to update the research" or "make any 
major substantive changes." Congres
siona I overseers should see to it that 
OJJDP. a bureaucratic bastion of SOCiolog
ical cant on crime that has enjoyed large 
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The tragedy of thousands of black youths killed by 
black youths has b~en trivialized by those who spout non
sense about racial disparities in the justice system. 

3l.4~ of federal prisoners were black. Com
pared with white prisoners 'of the same 
age, black prisoners are more likely to 
have committed crimes of violence. In 1988 
the median time served in confinement by 
violent offenders was 24 months for whites 
vs. 25 months for blacks. For crimes of vio
lence. the mean sentence for whites was 
110 months vs_ 116 months for blacks. while 
the mean time in confinement differed by 
onl\- four months (33 months for whites vs. 
37 months for blacks). , 

At the federal level. a 1993 study showed 
that the imposition from 19S~ to 1990 of 
stiffer penalties for drug offepders. espe
ciallv crack cocaine traffickers, did not re
sult 'in racially disparate sen.tences. The 
amount of the drug sold. the offenders' 
prior criminal records. wheth,er weapons 
were Involved. and other characteristics 
that federal law and sentencing guidelines 
estabUsh as valid considerations accounted 
for all the observed variation in sentencing. 

In short, the best available evidence in' 
dicates that race is not a si~ficant vari' 
able in determining whether a:crtminalls 
arrested. sentenced to probation or prison. 
or given a long or short term. ' 

Of course. American justice is not yet 
full\' color-blind. But rather than celebrate 
our' progress in approximating this ideal. 
some prefer to focus attention on whatever 
evidence of racial diSparities ·they can 
muster. . 

For example, there are hUndreds of 
post-1969 studies of minOrities in the juve
nile justice system. Bart'ly two dozen. 
however. actually offer evide~ce of any 
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budgetary increases under Attorney Gen
.eral Janet Reno. straightens house. 

There is also some evidence that blacks 
who kill whites are more likely to be sen
tenced to death than blacks who kill blacks. 
This is the focus of the Racial Justice Act. 
which some House Democrats hav!.' made 
the perverse price of their suppon for the 
proposed crime bill_ But most of the evi
dence centers on pre-19i2 rural Southern 
jurisdictions: it is hardly conclusive. 

The black crime gap is real, not rhetor
ical or raCist. and black Americans' rising 
fear of crime at a time of declining crime 
rates nationwide must be addressed. 
There are at least three things that gov· 
ernment can do. 

First. give low-income people vouchers 
so they can protect their homes against 
crime. The private foundations that have 
spent tens of millions of dollars to analyze 
inner-city problems have never spent a 
penny on such mundane things as deadbolt 
locks for public·housing residents or pri· 
vate security for public-housing com
plexes. Uncle Sam should also lend a hand 
in erecting gates on crime-plagued inner 
city streets, automatically evicting drug 
dealers from public housing, installing 
metal detectors in public schools and cut· 
tlng aid to cities that don't zone away 
liquor stores in areas whert' they serve as 
magnets of crime and disorder. 

Second. redirect existing police person
nel to high·crime neighborhoods. add new 
police manpower and target it on the same 
neighborhoods. and empowerpolice to work 
with law-abiding residents and community 
leaders. aggressively check disorders (\·a· 

Cont'd 



grancy. graffiti. public drunkenness. ag
gressive panhandling) that are associaled 
"'ith crime and citizens' fear of crime. and. 
last but not least. arrest the bad guys. 
charging them to the full extent of the law. 

ThIrd. follow through with truth-in-sen
tencing and related measures. and start 
keeping track of how many citizens from 
which neighborhoods are victimized or 
murdered each year by the roughly 3.5 mil
lion probationers and parolees. The fed
eral government can tell us how many 
prisoners are in various treatment pro
grams. But it cannot tell us how many poor 
black children have been gunned down by 
plea-bargained violent criminals. Existing 
data are limited. but we know that about 
one-quarter of those arrested for, murder 
are on probation or parole at th~ time of 
the offense. Blacks suffer disproportion
ately from crimes by parolees and proba
tioners since many violent and repeat of· . 
fenders call the inner city home. 
ACMJ-Rights Issue 

Inner-city crime must be understood as 
a ci\·il·rights Issue. The tilt II.' Linda 
Browns of today's urban neigh~orhoods 
are being deprh'ed of baSic governmental 
protections and civil rights. It is a ~on' 
torted conception of civil rights that re
quires government action again~t segre· 
gated schools but 'does not require it 
against violence-ridden ones. It is an 
empty jurisprudence that sees, a chilo 

· rights interest in enabling children to at
tend the local public school of their chOice 
but sees none in enabling children to walk 
to school without ha.ing to dodge stray 
bullets or run from drug dealers. 

In a speech last November to black pas
· tors. President Clinton imagined that if 
· the Re\'. Martin Luther King Jr. could re
turn to the pulpit today, he would say: "I 
fought to stop white people from ,being so 
filled with hate that th£>\' would wreak vio' 
lence on black people. I did not fight for the 
right of black people to murder other black 
people with reckless abandon." Amen. 

!tIr.. Dilulio is a professor of politics and 
public ~ffairs at Princetoll al/d a feliolf at 
the ltiookillgs II/stitutioll. 
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. TedIy'l"""" CAPITA~, PUlISHMEIY 

· Death penalty too serious 
for sound-bite 

I 

politics 
LlWIIIIIcerl ...OUR VIEW IIected to maIle 

.. tough decliions. Tt., lhouIdn't 
pass the bid. 

Who should be responsible for the death 
penalty? In specific cases, of murse, the 
mUTts, which impose the sentence. . 

But more broadly, the death penalty is 
the responsibility of state lawmakers, 
whom voters elect to do their bidding and 
serve their interests. 

The system is c:a1led n:presentative. de
mocracy, and it is both simple and effec. 
tive. Yet sometimes it breaks down, as it is 
tbn:atening to do in New York.. 

For 12 straight years, the New York Leg
islature bas enacted cbtb-penalty JaWs. 
For 12 straight years, Gov. Mario CUomo 
bas vetoed those Jaws. And for 12 straiaht 
years, the Legislature bas failed to override. 

Voters apparently don't mind CUomo's 
death·penalty vetoes too much; -be's been 
re-elected twice. But now, in the middle of 
a particularty tOusb campaip apinst a 
death-penalty advocate, CUomo proposes a 
constitutional amendment be pJac:ed on 
the 1995 ballot ask.iDa voters to choose the 
state's maximum punishment· cbtb; life 
without parole~ or life with parole, the cur· 
nmtlaw. 

is smart politics. It helps mDove 
death penalty as a campaign issue this 

. and shifts responsibility for the cbth 
ty from CUomo to the l.qJisIature. 

The outcome is UDCeI'tain. Surveys iDdi~ 

c:ate that, like most Americans, New York
ers support the cbth penalty but prefer life 
iD prison without parole. 

But smart politics is DOt always smart 
policymaJcing We elect and pay Jawmakers 
to m8lce bard decisions on oomplex and 
emotional issues. That function is especial. 
Iy important when amsidering the cbth 
penalty, which, because of the stakes, de
serves extra-c:arefuJ deliberation. Certainly, 
the debate would be iJ.l..served by a referen
dum eampaip and its predictable, cynical 
mamPu1ation of voter fears. 

The. mld, bard fact is that the cbth pen
.alty is:bad Jaw. . 

To Start, several studies, iDduding one 
&om New York state, indicate that the 
cbth penalty may actually increase homi
cides rather than deter tbem..' Moreover, 
the death penalty is buae1y expensive. 
States 'spend. millions of doUars on each 
c:ase -t money that muld better be spent 
on more effective law enfon:ement needs. 
ADd, ofOOU1'Se, the cbth penalty makes it 
certainlthat iD.noamt people will be execut
ed, as bas happened in the past. 

The problem is that a ref'ereDdum cam
paian Would bury tbae facts iD atormlt of 
anecdote and fear-m~ .

Surveys show that Americans who re:
Sect on the cbth peuaJty usually tum 
apinst'it But areferadwn is atest offear, 
DOt ft8SOD. It tests dm"",.uery, Dot de
mopapbics. And tbat's the wrona way to 
make lAw, DO matter wbatyou tbink ofcap
ital pumst"nent 
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GENDER BIAS IN. DRAFTING INTERNATIONAL DISCRIMINATION 

CONVENTIONS: THE 1979 WOMEN'S CONVENTION . 
COMPARED WITH THE 1965 RACIAL CONVENTION 

LAURA A. DONNER" :,.;.. .. 

,<. f , " i;,' 

INTRODUCTION 
,I' ,~ . 

. .-. . 

The United Nations Charter contains general prohibiti9ns' ag~ilst 
discrimination on the basis of both sex and race, with a directive'fo~equality 
of all people. l Although the.~harter does not distinguish between'sex and ' 
race, the international community has accorded these classifications different 
priorities. Racial discrimination h3.s long been admonished 'as evil and 
morally wrong by nations 'around the globe, but tolerance continues for 
actions and policies constituting discrimination against wonien.~:." ;This 
tolerance is furthered by the attitudes of the, governments and orga.ru.zationS 
involved in international human rights law-making, which continue to treat 
women's rights with less concern and priority than the humandghts ofQther 
groups.3 . ,~. '" ',:",' , : .• '<;.::;~::';.,,', ,: 

Nowhere is the unequal status of rights more evident than the United' 
Nations conventions addressing racial and sex discrimination.4 

:: The 1965 
Convention on the Elimination of All Forms of Racial Discrimination" 
("Racial Convention~) is considered by many to be the: most effective 
international h\.PI13.n rights inst~ent in: existence today.' JThe. Racial 
Convention has been described as the "only tool for combating. racial 
discrimination which is at one and the same time universal in reach, 
comprehensive in scope, legally binding in character, and equipped with 

• .:, 1 • 

oil Fulbright Scholar, University of British Columbia, Vancouver, Canada. . 
L U.N. CHARTER arts. 1, 13; 13, 1 Ib; 55, 1 c; 76 1 c. . 

, ., ,2., Racial discrimination has violated customary international law for so long, it' is now 
.. considered to have achieved the status of jus cogens. Only recently have' scholars even 

acknowled$ed the possibility that the prohibition against sex discrimination may violate 
customary mternationallaw. REsTATEMENT (fHIRD) OF THE FOREIGN RELATIONS LAW OF THE 
UNITED SrATES § 702 cmt. a (1987). ' ,.. ' , ... 

3. "Because women have not been viewed as a discrete and insular mIDority in most 
societies, they normally have not come within the targeted groups requiring special governmental 
as.sistance to promote their rights." Margaret, E. Galey, International Enforcement of Women's' 
RIghts, 6 HUM. RTS. Q. 463, 464 (1984). . :, 

4. For purposes of this article, references to' sex or gender, discrimination should be 
understood as limited to discrimination against women. This article, like the Convention on the 
Elimination of Discrimination Against Women, does not address sex discrimination against men. 

5.660 U.N.T.S.195, entered into force Ian 4., 1969 [hereinafter Racial Convention]. 
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built-in measures of implementation::'. ;:~6 ," , 

Closely modeled on this successful convention is the .1979 Convention 
on the Elimination of All Forms of Discrimination Against Women7 

("Women's Convention"). <The Women's ,Convention represents an 
important step in the ,effort to :end discrirriination against women, but has 
been disappointing in its ineffectiveness.s Although the Women's Conven
tion makes a significant contributi9n a,( a ,comprehensive statement of 
women's rights, it has failed to achieve comparable acceptance and respect 
of the Racial Convention. Creating a worthwhile and effective instrument 
outlawing gender discrimination constitutes an incredible challenge. Yet this 
task would not have been as great, nor the resulting instrument's 'shortcom- ' 
ings as obvious, had the drafters of the Women's Convention riof failed to 
adopt many of the more powenul aspectS ofthe RaCial Convention. " :,; 

, Clearly discrimination on die basis of race 'arid 'sex ire based on different 
attitudes and perceptions. Any 'iristl11l11entiiriled at eliminating discrimina
tion must take into account these"differences~' "'For'that reaSon, differences 
between the Racial and Women'~'Convention areperIriitable~even'necessary, 
to their respective success~ .But ,differenfrloe"S" riot have' to mean inferior. In 
creating different instruments~ ::the' 'drafterS'of"the Women's 'Corivention 
omitted important provisions and mechanisms that were not particular to race 
issues. They created a document with much ,less protection' against 
discrimination' aimed at women: than"found: iti Its prototype,' the Racial 
Convention. ' " " " " ',.,,'''' '::, ,\:~,'\i2f:'''::'?:''':'' ; ,";:"'; ," ;'" ;', 

This article will explore 'th~ w~ess'of the \Vomen'sConvention as 
compared to the Racial Convention, focussing 00:: areas iii which these two, 

,discrimination conventions differ. These variations include the respective 
Conventions' preambles, definitions of' discrimination, '~implementation 
mechanisms, reservations regime; and 'provisioriS for state responsibilities. 
This article asserts that the inadequate provisions and mechanisms in the' 
Women's Convention, especially as Compared to its model the Racial 
Convention, reveal a lower priority for women's rights that can be attributed 
to the type of discrimination the Convention claims to prohibit. 

~ .! ,; • ,! . 

:.', ;l..t .. , J ~ 

i 
6. UNITED NATIONS CENTRE FOR H~MANRIGHTS, MANUAL,ON HUMAN RIGHTS REPORTING 

127 (1991). . ,'~ ,,,, ,," :;;'..'c;, ;', .. :, .. ' ~. ' . 
7. 1249 U.N.T.S. 14,entered into force Sept. 3: 1981 [hereinafter Women's Convention]. 
8. For general discussions on the' Convention's, ineffectiveness, see Charlotte Bunch, 

Women's Rights as HUl1IIJlI Rights: Towards a Re-Visiono! HUl1IIJlI Rights, 12 HUM. RTS. Q. 
486, 496 (1990) ("Within the United Nations, [the Women's Convention] is not generally 
regarded as a convention with teeth"); WARWICK McKEAN, EQUALITY AND DISCRIMINATION 
UNDER INTERNATIONAL LAW 193 (1983) ("[I]t is a much.weaker and more conservative 
instrument than some earlier conventions,"). But see Robert F. Drinan, CRY THE OPPRESSED: 
THE HISTORY AND HOPE OF THE HUMAN RIGHTS 'REvOLUTION 47 (1981) (describing the 
Women's Convention as the "Magna Ca'lil" of the women's movement). 
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, L, HISTORY OF THE CONVENTIONS 

The process leading to the adoption of both the Racial arid Women's 
Conventions provides insight into how each group's rights are regarded by 
the international community. The Racial Convention moved qui~kly through 
the United Nation's'law-making machinery. 'The international comriitiiiity 
was anxious to create a treaty eliminating discrimination on the b~is of race. 
In contrast, the Women's Convention faced lower levels of enthusiasm from 
the United Nations, with some delegates even questionfug the' need for' a 
convention outlawing gender discrimination. These different: approaches 
provide an informative backdrop for understanding why 'these conventions 
enjoy such different levels of effectiveness. ' , ' 

The specific movement towards the Racial Convention began as a 
reaction to the wave of anti-semitic behayior,' which' occurred in many 
countries in the winter of 1959-60.9 

, The General Assembly adopted a 
resolution in 1960 condemning these actions as violations of the Charter and 
Universal Declaration of Human Rights and ordered factual information on 
the events,their causes and motivations be collected in order to determine the 
most effective measures to prevent such acts. 10 With the puormation 

, assembled, the General Assembly in 1961 requested that the Conlmission' on 
Human Rights prepare a declaration on the elimination of aJI' forms of 
racism.!' On November 20, 1963, the General Assembly adopted the U.N. 
Declaration on Elimination of All Forms of Racial Discrimination. 12 

Responding to . tl1e General Assembly's instruction that, it give' absolute 
priority to prepariltion of a convention on the subject, the Commission 
quickly prepared a draft convention by early 1964,. During the 1965 session, 
the General Assembly unanimously adopted the Convention on the Elimina
tion of All Forms of Racial Discrimination. 13 

J'he quick development and adoption of the Racial Convention Can be 
traced to the strong political support of the African, Asian and other 
developing states. These nations played a decisive role in deciding which 
rights were given special protection in the form of United Nations conven
tions. ' , . , 

It is certainly no accident that a convention on religious freedom-a subject 
,,, "---" ... ' '~ear'above all to 7ertain Westerri"deinocracies..:..was'tirought15ef6re'the'·''''''''''' 

9. Egon Schwelb, The International Convention on the Elimination of All Forms of Racial 
Discrimination, 15 INT'L & COMPo L.Q. 996, 997 (1966). ' 

10. Id. at 997-98. 
11. NATAN LERNER, THE U.N, CONVENTION ON THE ELIMINATION OF ALL FORMS OF 

RACIAL DISCRIMINATION 3-4 (1980). 
12. Schwelb, supra note 9, at 999. 

, 13. Id. The General Assembly would have considered the Convention (and probably
adopted it) in 1964 but for a financial dispute that paralyzed the General Assembly's 1964 
session. The dispute was over the financing of peace-keeping operations and the application of 
Article 19 of the Charter. Schwelb, supra note 9, at 999. :, 

.. 
" 
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I 
I 

I , . 

organs of the U.N. time and time again without success, whereas the 
Convention on RaCial Discrinlination and treaties on apartheid, war crimes 
and crimes against hilmanitr....l.subjects·towards which the Western attitude 
was distin~tly lukewarm, If ;not downright hostile-were passed by .the 
Assembly In no time at all. 14; ,I.' 

I' .. .....- . ....... . 1....._. -.. ' - ....... """',--' . : ........ , , ' .. . 


The developing nations did not have the same level of commitment to a 
convention outlawing sex discrimination. This lack of commitment was not 
surprising; it 'reflects a long h~story of-discounting the right of women to 
equality. , .. ' .'1 ',," ',', ,""'.', " . 

Cortce.in with the elimination of sex-based discrimination is a relatively 
new concept in international l~w. The general status of women was not 
considered by an international body until the League of Nations took up the 
issue in 1935. 15 ~ut it was not until the Charter of the United Nations and 

(\ peace treaties c.oncluded after ~orld War II that international instruments 
called for equality of the sexes.~ To implement ~ese mandates for equality, 
the United Nations created the Sub-Commission on the Status of Women in 
1947. The decades that followed this. jnitial . flurry of calls for equality 
witnessed little progress in '~e area. of' ~omen's rights: the treaties 

. concluded were generally narrqw is scope and not widely ratified. 16 . 

It was the sense of dissatisfaction with the international protection of 
women's rights that led to the Women's Convention. On the initiative of the 
Eastern Europeans, the Humani Rights Commission drafted and the General. 
Assembly adopted the 1967 Declaration on the Elimination of Discrimination 
Against Women. 17 This document represented the first time that the United 
Nations approached gender discrimination as a complex problem needing a 
broader, more holistic approach. Although the Declaration'did not impose 
any legal duties, it did focus attention on the need to protect women from 
discrimination.: ..:, , ..., '.'.: 

, Six years' passed before ahy international group took up. the idea of 
creating a legally binding cdnvention 'outlawing discrimination against 
women ... In 1973, the Comnlission on'the Status of Women called on 
member states to submit their views or proposals concerning an international 

. . '~'" ~.. '. ~ , 

"14. Antonio Cassese, The General'Assembly: Historical Perspective 1945-1989. in THE· 
UNITED NATIONS AND' HUMAN RIGHTS: A CRITICAL ApPRAISAL 25. 37 (Philip Alston, ed. 
1992). i 

15. Laura Reanda, The Commission! on the Status of Women. in THE UNITED NATIONS AND 
HUMAN RIGHT~: A CRITICAL APPRAISAL 265,265 (Philip Alston, ed. 1992). 

16. The United Nations had adopted other conventions aimed .at protecting women's rights, 
but these conventions were narrow in scope and did not enjoy widespread attention or adoption. ' 

. See. e.g.• Convention Concerning Equal Remuneration for Men and Women Workers for Work 
of Equal Value; I.L.O. Convention No.ll()(), June 29, 1951, 165 U.N.T.S. 303; Convention on 
the Political Rights of Women, Mar. 31, 1953, 27 U.N.T.S. 135; Convention on Consent to 
Marriage, Minimum Age for Marriage and Registration of Marriages. Dec. 10, 1962, 521 
U.N.T.S. 231. i . 

17. For a full drafting history of tJ:!e Women's Declaration, see U.N. GAOR, 22d Sess., 
Annex I, U.N. Doc. Al6678 (1967) .. ; .. ' . 

I. 
I 

! 
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convention prohibiting discrimination against women. 18 For the next six 
years, work on the Convention involved preparing drafts" considering 
reports, and debating amendments. 19 '. " ,. ': ,." ,.:/{', ..,: 

The extended time it took to produce the Women's Convention resulted 
i~. part from the. arguments by some. organizations and deJegates that a, 
legally-binding convention was unnecessary' in view of treaties already in 
existence which protected women's rights.20 , The InteTru;ltional Labor 
Organization had serious reservations about the viability of a discrimination 
convention protecting women. The ILO argued that if such a· treaty was to 
be created, it should be expressed in general termS and not overlap the 
conventions of other specialized agencies.21 The Women's Convention also 
faced significant delay because of the long and painful debate over every 
article by working groups of both ~e Commission <,mthe Status of Women 
and the General Assembly.21' . •. . ... :, i,';" , 

As the end of the 1970's approached, the drafting of the Women's 
Convention was rushed in order that it be prepared in time for the World 
Conference on the U.N. Decade for Women in July 1980.23 .. ,Those 
preparing the Women's Convention accepted that, although itwas a far from 
perfect legal instrument, the Convention would constitutea. significant 
contribution to the Conference.24 Because of this haste and the failure to 
heed the need for further discussion and refinement, the Convention adopted 
to protect women from discrimination has serious flaws and weakness. '>.~ 

While both the Racial and Women's Conventions began as peclarations, 
they followed '. radically different paths to adoption. The Uriited Nations 
greeted the Racial Convention with anxiousness and enthusiasm. Because of 
this support, the Racial Convention was adopted less than two years after the 
Racial Declaration. In contrast, the General Assembly did not; push for the 
adoption of the Women's Convention. There was no sense of an urgent need 
-to protect women from discrimination. The Women's Convent~on lumbered 
on for years in committees and working groups with some even arguing that 
there was no need legally binding treaty on th~ subject. The final push to 

. I 

I 
I 
I 

IS. U.N. Doc. E/CN.61/591. 
, ' 19. Roberta Jacobson, The Committee on the Elimination ofDiscrimination Against Women, 

in THE UNITED NATIONS AND HUMAN RIGHTS: A CRlTICAL APPRAISAL 444, 445 (Philip
Alston, ed. 1992). 

20. These treaties includt;d coverage for political rights, discrimination in employment, and 
discrimination in education. , : ' 

21. McKEAN, supra note S, at 189·90. 
22. Jacobson, sUpra note 19, at 445. ' ! 
23. MCKEAN, supra note 8, at 192. Note that while the General ,Assemblfs Third 

Committee had 43 meetings to discuss the Racial Convention. they only spent 2 'days discussing 
the Women's· Convention before recommending adoption. Noreen Burrows, The 1979 
Convention on the Elimination of All Forms of Discrimination Against Women; 1985 NETH. 
INT'L L.R. 419, 420 (1985). "Such uncharacteristic speed can be explained either by the 
comprehensiveness of the preparatory work or by the Third Committee's relative lack of interest 
in the issue or both." Jacobson, supra note 19, at 446. " . 

24. McKEAN, supra note S, at 192. 

http:Conference.24
http:Assembly.21
http:agencies.21
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adopt the Women's Convention tame'not from the anxiousness to have such 
an instrument in.place, bot rather from a desire to make a symbolic gesture 

. of adopting a convention at the 1980 Women's Conference. ' .. ' ' ..... 
These contrasting approaches demonstrate the varying degrees of concern 

for these two groups which have long been subject to discrimination. The 
Racial Convention garnered the; attention of the United Nations, achieving 
priority status. The Women's Convention was slow to be adopted, and then 
only after year~ of haggling about its need and its breadth..': . ..j .•.. 

.. . -'. II. COMP~SONS OF THE TEXT 
'"! '. : . '~t;. , • :"" I. '- .' 

The Women's Convention is siniilar ~~ th~ ~~ial Conventio~;2S with the 
treaties containing similarities: in organization and substance. Each 
convention demands equality for all, with comparable defuiitioris of 
discrimination, demands for state action, calls for special procedures, and 

. establishment of implementationicommittees. Yet the Women's Convention 
departs from many of the' more' effective approaches taken by 'the Racial 
Convention, resulting in a much weaker instrument. The failure of the 
drafters of the Women's Convention to create a discrimination convention 
with the same strong provisionsi as th~ Racial Convention demonstrates the 
continuing view that women do ~ot the require the same degree of protection 
against discrimination as do racial minorities... . 

'. . . . , .,., :, ~ ". " (.:" ....."';'" ···.c." .' 

',":, A. Preamble ':.".~ ., 
'.' 

,.. :.,.... ,.: 

.. :In international legal instruments, preambles state the goals and 
principles the document is seeking to achieve. A clear arid concise preamble 
is important as a backdrop for the interpretation and reception of an 
international instrument. ..;The· Racial and Women's Conventions differ 

"·~''.::'''~';~'~·;·~o,.,· '""'""sigruficantly- . in the ""appr'oaCl{"~if"DreadUf'of'ilieif-preariibles; resulting in 

different levels of effectiveness.: • , : . . ' 


The preamble in the Racial Convention provides an expressive objective 
of the treaty. The preamble states that all human beings are equal before the 
law and are entitled to equal protection.26 The preamble goes as far as to 

:...:;:;".;, .,'::';"_ ".~.. ;~_ .,:,:as.s,ert ..'th~t :;:cm.y'..9..Q~tr.i.~~;;;g,L§!lp~ri.qr.~ty . based on racial differentiation is 
, ·--,,,,,,,~~,,,,,:;,,,,-,,·,;····,,,,,;,·:;oscientificallY-:false;~morallY=co'ridemnable;socially unjust and dangerous."27 . 

The Racial Convention's preamble is decidedly focused and emphatic in 
its demand for an end to' racial discrimination. The only form of racial 
discrimination specifically mentioned is apartheid. The drafters of the Racial 
Convention rejected proposals to include condemnation of anti-semitism and 

... ' 

, 

,25. Id. at 189. 
, .' 

26. Racial Convention, supra note 5; pmhl. 
27.ld. 

http:9..Q~tr.i.~~;;;g,L�!lp~ri.qr
http:protection.26
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nazism.28 The explanation given for theire'xclusion was that apartheid was 
at that time the only instance of racial discrimination practiced as an official 
policy of a government. 29 This narrow approach concentrates ;attention on 
the elimination of all racial discrimination, not just various manifestations 
that have emerged at different times and places in history. 

In contrast to this focussed approach, the preamble to the Women's 
Convention diverges further from the centrai issue-the eliplination' of 
discrimination against women-than does the preambleio,'any other 
international human rights instrument,30 'Not only does the Women's 
Convention call for equal rights for men and women, but attempts to provide 
a laundry list of the direct and indirect causes of the present state, of 
inequality. These factors include the establishment of a new internatiorial 
economic order, apartheid, the interf~rence of foreign governments with the 
domestic affairs of other states, detente, disarmament, self-determination and 
development.3

! As one author noted, "[i]ts language is consideraoly closer 
to that of a political declaration than that of an international treaty. "32 , 

The inclusion of these remote causes of sex discrimination cim be traced 
to the official theme given the Decade of the Women: "equality, develop
ment and peace. "33 ' This theme recognizes the close link between issues 
relating to women and development and peace within the Uniteq Nations.34 

The inappropriateness of including these causes did not go unnoticed. 
The United Kingdom objected that the broad references were "inappropriate 
and unprecedented" for a legal instrument. The rest of the delegates 
disagreed, asserting that these references were necessary to recognize the 
work done during the past few years of the Women's Decade.3s : ' 

By including these broad goals of humanity within the specific conven
tion relating to discrimination against women, the preamble of the Women's 
Convention does not further the objectives of the Convention. Instead, the 
call for an end to all the world's prqblems is distracting from the true goals 
of equality and fafrness for women. The Women's Convention would have 
been more effective had the drafters followed the example of the Racial 
Convention and included a more directed and narrow preamble. , 

I 

'. ' t 

28. Those opposing a specific reference, to Nazism in the Convention argued that while 
reprehensible, hIstorically there had been other equally repulsive and reprehensible evils. 
Proponents for including nazism argues that nazism was the most striking historicB.l instance of 
racist doctrines. LERNER, supra note 11, at 24. : 

29. ld. at 22. 
30. Burrows, supra note 23, at 423. 
31. Women's Convention, supra note 7, pmbl. 
32. Reanda, supra note 15,'at 287. 
33. Burrows, slipra note 23, at 423. 
34./d. 


. 35. McKEAN, supra note 8, at 192. 


http:Decade.3s
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, , ',B. Defini~ons ofDiscrimination 
" ' . '", ,L, ' • " 

Another difference between the conventions is their respective definitions 
of discrimination. In the Racial Convention, Article 1(1) defines racism as: 

, , ,,~, , 

any distinction, exclusion, restriction or preference based on race, colour, 
" descent, or national or ethnic origin which has the purpose or effect of 

, nUllifying or impairin~ the recognition, enjoyment or exercise, on an equal
,'footing, of human nghtsarid fundamental freedoms in the political, 
, economic, social, cultural or any other field of public life. ' " 

" . . . ~,.,'. . <,1":.!: -:' ~....," . 

The Women's Convention 'defines discrimination in Article 1 as: 
, . ~ ~. ~.., .. ':;' , . _.. " '. .' ;. 

any distinction, exclusion or restriction made on the basis of sex\which has 
the effect or purpose of impairjngor nUllifying the recognition, enjoyment 
or exercise by women, irrespective 'of their marital status, on a basis of 
equality of men and women.. of human rights and fundamental freedoms in 
the political, economic; social, cultural or any other field of public life. 

• •• '. " .,.,' ."" I~' • • 

, "Obviously','the Women's Convention 'directly in~deled'itSdefinition of 
sex discrimination on' the definition' of racial discrimination in the Racial 
Convention. "Howe~er, "the drafters did deviate from the ,definition in one' 
important regard~ ;,:,' ,"'::' :'i, " '"" '. , ' ,:,'r,' 

The drafters of the Women's C~nvention omitted the word "preference" 
from the first clause indicating: types of behavior outlawed 'by the Conven
tion. This omission derives from a conscious decision of the drafters.36 The 
result is a more limited definition of discrimination. The omission of the 
word "preference", gives emplpyers the right to choose, all things being 
equal, a fIlaJl in preference to a,woman for employment.37 In contrast, such 
a preference based on race would be considered within the definition of 
discrimination under the Racial Convention. While this difference appears 
'minute in the text, in application the omission of the word "preference" has 
dire implications' for women's tight to eqUality. 

U' ! 

,,', C. Impl'ementation Provisions , 
'::. :'.';::,:x:~d:{;:~;o;/:~~:;~,",_~,;,,;;,,. ;~'C~L:7:i~; ;',; ",_:.,.N, '0-" c,_ ',,'c, '" -' , '.' ' 

'~',,~,·,.",C·.·' The Racial'and'Women's'Converitions' eStablish committees'tosupervise 
the implementatio~ of their provisions.' These committees are key to 
maintaining international accountability and reviewing of state ,parties 
progress towards impleI'Qenting the Conventions' provisos. However, the 
Committee established by the Women's Convention possesses much weaker 
mandates and mechanisms than the committee created by' its model, the 
Racial Convention. . I , 

Part II of the Racial Convention creates the Committee on the Elimina

36. Burrows, supra note 23. at 425 (citing U.N. Doc. FJ59(9). 
37. [d. at 425-26. 

j 
, I 
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tion of Racial Discrimination, or CERD. The Racial Convention gives 
CERD three basic functions. First, Article 9 empowers CERD to consider 
reports of the state parties as to what steps they hllve taken to give effect to 
the treaty provisions. Second, CERD is authorized by Articles 11-1:3 to hear 
complaints submitted by one state party against another alleging any violation 
of the Convention. Third, CERD is permitted by Article 14 to":consider 
communications from individuals claiming to be victims of violati~ns of the 
Convention. CERD meets twice a year for three weeks in Vienn3r or New 
York.38 While CERD is not a judicial or quasi-judicial body, and thus does 
not have the power to absolve or condemn state parties,39 its expansive 
authority over reports, state complaints, and individual commumcations 
places it in a powerful position to expose state violations of the Racial 
Convention.' ,,', ~If 

The Women's Convention establishes a similar body, the Committee on 
the Elimination of Discrfmination Against Women, or CEDAW,; "for the 
purpose ofconsidering the progress in implementation of the Convention~ "40 

Article 20 of the Women's Convention specifies,CEDAW's main function: ' 
"to meet for a period of not more than two weeks annually in order to 
consider the reports submitted in accordance with article 18 of the present 
Convention ... 41 The limited authority and inferior procedures as granted by 
the Women's Convention interfere withCEDAW:s effectiveness as an' 
international force for eliminating discrimination against women. -The 

'difficulties experienced by CEDAW can be traced to four main problems 
with its powers and processes. 

First, CEDAW is limited by its inability to consider complaints by state 
parties or'individual communications. The Convention only grants CEDAW 
the authority to examine the regular state reports and make suggestions and 
general recommendations:42 This omission is"a'major inadequacy of the 
Women's Conventio.~.,43 CEDAW cannot expand the scope of action. beyond 
the constraints of the reporting system.44 Some argue there was no need to 
give CEDAW power over individual complaints because that mechanism is 
already available through the Commission on the Status of Women.45 Yet 
the individual petition procedures of the Commission were not established 

, ' 

.~....,. ~.' .' ~/: . ',,~#>- ,',,:: _:".:.._ ..~2.:.\.;~~·.·",•.~-,,_ :'. ;;'.J.• ':i:~:.~;';':L:,~"l:'.'!;";"!"';':"~'" ..,..,.".: .. " 

38. Sandra Coliver, International Reponing Procedures. in GUIDE TO INn!RNATIONAL 

RIGHTS PRACTICE, SECOND EDITION 173, 176 (Hurst Hannum ed., 1992). Note that since 1986, 

several Racial Committee sessions have been canceled because of failure of several ~tate parties 

to pay their contribution_ Id. at 176-77. 


39. UNITED NATIONS HUMAN RIGHTS CENTRE, supra note 6, at 140. 
40. Women's Convention, supra note 7, arts. 17, 1 1. " 
41. Id. at art. 20, 1 1. 
42. Id. at art. 21. 
43. Theodor Meron, Enhancing the Effectiveness ofthe Prohibition ofDiscrimination Against


Women, 84 AM, J. INT'L L. 213, 216 (1990) [hereinafter Meron, Enhancing the Effectiveness1. 

44. Jacobson, supra note 19, at 449. 

45.Id. 


http:Women.45
http:system.44


250 CAIlFORNIA WESTERN INTERNATIONAL LAW JOURNAL [Vol. 24 

until 1982, three years .after adoption of the Women's' Convention. 46 In 
addition, the Commission began' individual petitions only in response to the 
large number of sex discrimination cases referred to it by other United 
Nations bodies.47 The body created to deal with sex discrimination should 
have the authority to entertain such 3.Ilegations. But the limited authority 
granted CEDAW by the Women's Convention prevents this logical result. 

Second, CEDAW suffers from a lack of information from non-govern
mental organizations (NOOs). i Although many NOOs attend the public 
meetings to observe, CEDAW !ioes not have any formal role for NOOs to 
provide information to the Committee.48 Without detailed information from 
other sources, CEDAW must rely on the reports of the state parties, which 
often exaggerate or provide only selective information about the state's 
accomplishments. There are doubts whether CEDA W has the power to 
create a formal role for NOOs because of the failure to authorize such a role 
in the Women's Convention.49 

: 

Third, CEDAW faces severe time constraints. CEDAW is limited by 
the Convention's text to only ~eet 2 weeks out of the year. This provision 
reflects an overzealous_attempt to reduce. expenditures: no other human 
rights treaty organs have beeli:~subjected to such time constraints. 50 "The 
view that a committee overseeing implementation of the Women's Discrimi
nation Convention would require considerably less time than CERD needed 
for its work is a reflection of the priority assigned to women's human 
rights. "51 . _ . . . . 

Every four years, signatory states submit reports to CEDAW on the 
legislative, judicial and administrative, or other measures adopted to give 
effect to the Convention. 52 With 111 state parties and consideration of an 
average of 6 reports per session, it would take about 19 years to review just 
one report from each party. 53 If either states or nongovernmental organiza
tions are to take CEDAW's work seriously, it must be able to review 
compliance in a timely and meaningful fashion.54 Many state parties have 
consistently submitted tardy reports, while other have failed to submit any 
reports at all. .This noncompliance with the reporting requirements ironically 
is the only thing saving the. overworked CEDAW from a complete break-

46.Id. 
47.Id. 

I 
48. Andrew C. Byrnes, The ·Other· Human Rights Treaty Body: The Work of the 

Commiuee on the Elimination of Discrimination Against Women, 14 YALE J. INT'L L. I, 36·37 
(1989). . 

. 49. Burrows, supra note 23, at 456. 
50. Meron, Enhancing the Effectiveness, supra note 43. at 213. In contrast, 'the Racial 

Convention is silent on the time and frequency of meetings, allowing CERD to establish its own 
schedule. I . . . 

51. Byrnes, supra note~, at 59.: 
52. Women's Convention, supra note 7, art. 18. 
53. Byrnes, supra note 48, at 61.: 
54. CoUver, supra note 38, at 183,· 

http:fashion.54
http:Convention.49
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. Finally, the fourth problem of CEDAW stems from its geographical 
isolation .from other human rights bodies .. CEDA W and the Co~ssion on 
the Status of Women are the only treaty bodies not serviced by the United 
Nations Human Rights Center in Geneva.56 Some observers believe the 
placement in Vienna was a concession to then-Secretary-GeneralWaldheim, 
who wanted to enlarge the United Nations's Vienna office.57 The relative 
isolation in Vienna of these organizations representing women makes even 
informal cooperation with other committees and staffs difficult:58 , :,This 
isolation affects CEDAW's ability to keep abreast of current human rights 
development and to draw on the expertise of those involved in other. areas .of 
human rights. 59 Finally, this fragmentation of human rights :machinery 
results in inadequate attention to: discrimination against women and 
contributes to the failure of CED A W to benefit from innovations of the U; N . 
mechanisms like special rapporteurs.60 '. . '::.:J:';' 

The committee created by the Women's Convention was crippled from 
the start by its weak mechanisms and procedures .. Without a.change in the 
enabling provisions of the Women's Convention, CEDAW's.prospects for: 
improved effectiveness in the fight against discrimination against women are 
dubious.:; :'..: 

D. Reservations 
.' . . 

Another important difference between the two discrimination conventions 
is their respective approaches to reservations. According to the Vienna 
Convention on the Law of Treaties, a reservation is "a unilateral statement 
... made by a ~tate, when signing, ratifying .. ,·or acceding to a treaty, 
whereby it purports to exclude or to modify the legal effect ;of certain 
provisions of the treaty in their application to that State. "61 The 'extent and 
scope of reservations significantly alter the legal effect of an international 
convention.' ' 

The Racial Convention contains very strict rules about ~e type. of 
reservations state parties can adopt. Article 20 of the Convention provides 
that reservations that are incompatible with the object and purpose of the 

'.. ~:J,:-:r~~·:~~.:~:s~.b.:~';';;:"....t:lt:~'<14:~?;:;:::·::'~~~~:..!i::~;t,:¥-:l;~~:4i~~~~~¥:;:~·.;22~;,~; ;t~?i 4~E~·,=-'.i~!:.i"'<;·:£·: .v'.': 

55. Byrnes,supra.note 48, at 27. I 
I 

, 56. Coliver. supra note 38, at 180; se~ also Sandra Coliver, United Nazions CommiSsion on 
the Status of Women: Suggestions For Enlwncingits Effectiveness, 9 WHlmER L.R. 435,437 
(1987) [hereinafter Coliver, United Nations Commission]. ' 

57. Coliver, 'United Nations Comrrdssion, supra note 56, at 437-38. 
5B. Coliver, supra note 3B, at 1BO. 
59. Byrnes. supra note 48, at 60. 
60. Meron, Enhancing the Effectiveness. supra note 43, at2l5. 
61. Vienna Convention on the Law of Treaties, 1155 U.N.T.S. 331. 
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convention shall not be allowed.62 The Racial Convention goes on to 
declare that reservations will be considered incompatible if at least two-thirds 

" of the' state parties to the Convention object to it.63 

This mechanism for regulating reservations'has been extremely effective. 
With 128 state parties, there ~e only four reservations that are purported 
modifications or exclusions oCthe obligations assumed under the treaty.64 In 
proposing the clause determiqing incompatibility, the delegate from Ghana 
noted that the absence of such a clause "could conceivably nullify the effect 
of the Convention ab initio. "65",. 

In contrast, the Women's Convention does not contain any similar 
enforceable restrictions on reservations. Although Article 28 provides that 
a "reservation incompatible with the' object and purposes of the present 
Convention shall not be permitted,"66 this provision does not provide any 
standards for determining incompatibility.' .In fact, th~ Legal Advisor to 
United Nations opined that not even the Women~s Committee is authorized 
to determine the incompatibility ofreservations.67 

....,' 

This lack of enforceable limits has resulted in the Women's Convention 
being one of the most reserved of all human rights instruments. 68 23 out of 
the 100 states parties made a. total of 88 substantive reservations, with an 
additional 25 reservations to the provisions covering dispute settlement.69 

In response to this high nUmber and the broad nature of reservations to 
the Women's Convention, sta.te parties.in 1984 sought to incorporate a call 
for other state parties views on reservations that would be incompatible with 
the text of the ECOSOC resolution on the status of CEDA W. 70 This effort 
created considerable tension and contributed to the increased level of division 
between state parties to the Women's Convention. The vehemence with 
which nations delegations have asserted their ri,ght to make reserVations has 

.": .'''' ..:'~ > ....~~.:. ~". • 	 , 

62. Racial Convention, supra n~te 5, art. 20, 1 1. The"object and purpose" criteria 
derived from Advisory Opinion on Reservations to the Genocide Convention. "The International . 
Colirt of Justice used the 'compatibility with the object and purpose of the Convention' as the 
criterion for the admissibility of reservations to a Convention which was silent on the question 
of reservation." Schwelb, supra note 9, at 1055~56. . ' . 

... :~~;4:.li!;~:;:\:.:~·,~: ..,·.:«.(~y;:;",~3, ~cjal.~9nv.e?t.i<?n! srgJra n9~~.,~;.;;aii;. ~o.,J~2." ;.ii.~,,'-~.":.<c. :;.",' ~.~:":'.:,.:<:j:':.~':: . . 
. . 	 . "'''c . > •• ·~'··~64';···Belirida Clink;. 'The'. Viennd iConventioii·ResefVdtiiJllS:{Regime·'and;;the<C~nvention on 

Discrimination Against Women, 85 AM. J. INT'L L. 281, .283 (1991). There are an additional 
35 reservations to the dispute resolution provisions. 'ld. 

65. LERNER, supra note 11, at 96. Referring to U.N. Doc. A1Pr.I406, p. 6. Id. 
66. Women's Convention, supra note 7, art. 28, 12~ 
67. The Women's Committee might, however, "have to cOmment thereon in its reports in 

this context." THEODOR MERON, HUMAN RlOHTS LAW-MAKINO IN llIE UNITED NATIONS 80 
(1986). .:_ 

68. Rebecca Cook, Reservations to the Convention 'on the Eliminations of All Forms of 
D!scrimination Against Women, 30 VA. J.. IN,T'L L. 643, 6¥ (1990). '_ 
. 	 69.1d. at 644. The reservations to the dispute settlement'proVisions:·are:ixpressIY. approved 
by Article 29 of the Women's Convention. There is no such provision.in:the RaciatConvention. 
Id. : ' ~ :. _." ___ :,~~~~:;;0~.~~:::~:;j,iiEj,~"~t::. 7;' 

70. John Quinn, The General Assembly into the 1990's, iii THE UNITED" NATIONSi;AND":
HUMAN RlOHTS: A CRITICAL ApPRAISAL S5, 70 (Philip Alston, 'ed:"l992),: ."-'i-<~,,~~,,!,:,:,,-;_~, .• 
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been particularly acute in relation to the Women's Convention.71 "Some 
Islamic delegations' have displayed sensitivity to criticism of reservations 
lodged by their countries upon ratifying human rights treaties, asserting the 
sovereign right 'to make whatever reservations they regard as appropriate. "72 

In sum, the weak provisions 'governing the reservations regime in the 
Women's Convention caused not only a high number of states to adopt 
expansive reservations, but contributed to the sense of disagr~ment and 
conflict over the meaning and purpose of the Convention. Cqntroversies 
over the reservations provisions are distracting from the proper focus of the 
state parties-how they can work towards ending discrimination against 
women. 

E. Obligations of State Parties to Prevent Discrimination 
, . (, ';. 

Under the Women's and Racial Conventions, state parties oblige 
themselves to take action to prevent discrimiriation. However. th~ extent and 
explicitness of the obligation is different. 

Article 7 of' the Racial Convention requires state parties to undertake 
"immediate and effective measures, particularly in the fields of teaching; 
education, culture and information, with a view to combating prejudices 
which lead to racial discrimination."73 This article specifies the object and 
purposes of taking state action, as well as the type of activities that should 
be utilized to achieve that goal. I 

In its comparable provision, the Women's Convention calls on states "to 
modify the social and cultural patterns of conduct of men and women, with 
a view to achieving the elimination of prejudices ... which are based on the 
idea of inferiority or superiority of either of the sexes. "74 The article does 
not define the measures to be taken or the extent to which behavior patterns 
should be changed.7s "To the lawyer this must be the most problematic of 
all the articles of the Convention for it defies analysis ... 76. ,The article 
implies that states must actively engage in social engineering of both behavior 
and attitudes, but provides no guidance on the extent or nature of these 
efforts. 

In addition to the obligation to modify their population's attitudes, the 
Rllcial c;ony~ntionJn.~I,~p~s an .extensive .proyision ()utlining measures state 
parties must take to eradicatelD.citement and prohibit' racist organizations. 
Article 4 provides that states must: (1) condemn all propaganda and 

7 L In 1987, ..Egypt and Tunisia expressed disquiet about operative paragraph II of General 
Assembly reservation 42/103 which contained a general exhortation to state parties to lift 
reservations to international covenants." rd. at 71 n.42.' I 

72. rd. at 71. 
73. Racial Convention, supra note 5, art. 7. 
74. Women's Convention. supra note 7, art. 5, , a. 
75. Burrows. supra note 23. at 428. 
76. rd. 
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organizatioIl$ based on theories of racial superiority; (2) undertake measures 
to eradicate· incitement to and acts of discrimination; (3) declare the 
dissemination of ideas of raCial superiority or hatred illegal; (4) declare 
illegal organizations which promote or incite racial discrimination; and (5) 
not permit public institut}ons to promote or incite racial discrimination.77 

The reason for the inclusion pf this provision can be traced to the tangible 
damage suffered because of racial propaganda.78 

. . . .. . 

. . Despite the breadth of the provision covering propaganda in the Racial 
Convention, the Women's Convention contains no references to outlawing 
sexist speech or organizations. The failure to include such a provision may 
be because tl)e definition of th~ type of proscribed organization would be too 

. difficult.79 Yet, to some degree this same problem is faced by states parties 
implementing the Racial Discrimination. . Therefore state parties are not 
obliged to make groups that advocate discrimination againSt women illegal. 

CONCLUSION 

. In outlining the differendes between these two discriniination conven;. 
tions,the inadequacies of th~ Women's Convention are painfully obvious. 
The Women's Convention is the only comprehensive international instrument 
aimed at bringing about equality for women, but it lacks force and respect. 
Improvements must be made: in the level of protection given to women by 
international human rights instruments. . 

Discrimination is wrong tao matter who is the victim. Women deserve 
the same level of protection from international human rights instruments as 
racial minorities. The adoption of the Women's Convention has been used 
by some human rights bodies to justify ignoring the needs of women.80 

They assure· themselves that because the issue of eliminating discrimination 
against women is already addressed in a convention and by a treaty body, 
there is less of a need to focu~ on issues relating to women's equality. But 
the international community. cannot sit back and dismiss the need for 
improvements in its instruments and mechanisms covering the rights of 
women. The Convention on the Elimination of All Forms of Discrimination 

..._. Against Women represents anjmportant achievement in the area of women's 
:;;:~,~hl!f.llai1 rig~ts .. ·_ ~.llt it is important to rec,ognize the nature and ~uses of its. 

inadequacies so that the inteniational· community can take action in order to 
improve and enhance women;s rights. 

77. Racial Convention,supra note 5, art. 4. 
78. Theodor Meron, The Meaning and Reach of the International Convention on the 

Elimination of All Forms of Racial Discrimination, 79 AM. J. INT'L L. 283, 296 (1985). . 
79. Burrows, supra note 23, at 429. 

SO. Hilary Charlesworth et al.; Feminist Approaches to International Law, 85 AM. 1.INT'L 


L. 613, 632 (1991).· . 
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