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What Women Say About Their Jobs

National survey of 1,200 working women by the Labor Department's Women's Bureau.
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Working Women Say Bias Pers1sts

By TAMAR LEWIN

Many working women_ still feel
that they are not getting the pay,
benefits or recognition they deserve,
according to & new survey conducted
by the Federal Government.

The survey, based on more than
250,000 questionnaires received in
the four-month survey by the Wom-
en's Bureau of the Department of

Labor, also found that working wom-

en mentioned, stress as a serious
problem more than any other.

And many womien, in very differ-
ent fields, complained of discrimina-
tion. An Alabama coal miner, who
said she was the first woman to be
hired in the mine where she worked,
reported that she earned about
$20,000 a year less than the men with
comparable experience,

A Milwaukee woman with a bache-
lor's degree in electrical engineering
said male co-workers with less edu-
cation got the challenging work, and
a Maryland woman in & three-person
shipping and receiving department
told how two male co-workers were
paid more but had less’ accountabil-
ity. ) ‘

“The concern about discrimina-
tion and equal pay surprised me”
said Karen Nussbaum, director of
the Women's Bureau. "The popular
wisdom had been that we don't talk
about things that way anymore, but
clearly it is the way women talk
about it.

*] was also surprised by the con-
sensus that emerged. We tend to
think of training as a blue-collar
issue, child care as a low-income
issue, the glass ceiling as something
professional women care about and
discrimination as a concern for
women of color, but each of these

"issues cut across all the lines."””

In 1993, Government figures show,
women earned 71 cents for every
dollar earned by a man, up from 6l
cents in 1978.

'Stil], nearly four out of five women
said that they liked or loved their
jobs — and only 4 percent said they

" disliked their work or found it “'to-

tally miserable.”

For the Women's Bureau survey,
known as Working Women Count!,
questionnaires were distributed

of balancing work and ramlly

Many women ment:oned a “time |

- crunch” and exhaustion, using ad-

jectives like “hectic” and .“hard 10 :

describe their lives,
Among the findings from the sci-
entific sample were these:

QForty-three percent of ].the wom-
en who worked part time, and 34
percent of those over 55 years o0ld,
lacked health insurance, ¢compared
with 18 percent of the general popu-
lation.

through more than a thousand busi-

_‘nesses, communily oOrganizations,

labor unions, newspapers and maga-

Discrimination
cuts across class
and racial lines, a
survey finds.

zines, and more than 250,000 women
returned them from May to August.
Because that was not a scientific
sample, the Women's Bureau also
conducted a telephone survey in
June, asking a nationally represent-
ative random sample of 1,200 women
the same questions, to provide a
benchmark for evaluating the over-
all responses. The margin of sam-
pling error was given as plus or
minus five percentage points.
Women in both the scientific and
popular samples said their priorities
for changes in the workplace were
improved pay and health insurance.
And the No. 1 issue that women said
they wanted to bring to President
Clinton’s attention was the difficulty

A

9Nearly half of the women said
they were not paid what\ihey de-
served.

QStress was identified as a serious
_problem by almost 60 percent of the
women, but it was particularly acute
for single mothers and women in
their 40's who held professional or
managerial jobs.

QFourteen percent of white wom-
en and 26 percent of mmonty women
reported losing a job or promotion
because of sex or race. |

GThree out of five women said
they had little or no hkehhood of
advancement.

$Nearly a quarter of the women
said they had no pension plan.

9More than half the women with
children 5 years old and under said
that affordable child care was a'seri-
ous problem.

YFourteen percent of me women

~ including almost a third of those
earning less than $10,000 —isaid they
had no sick leave.

The report acknowledged that
while only women were surveyed,
many of the problems described
could also apply 10 men. IThe con-
cerns, the report said, reflected “‘the
trend toward a work force anxious
about job insecurity, declining bene-
fits and stagnant wages.”
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’Black Hlspamc
Women Assert
‘Biasat Work

US. Study Indicates Level

Of Job. Discrimination |
Is Higher for Minorities

’ By AsRra Q. NoMaANI

Stojf Reporter of TiFE WALL STREET JOURNAL

WASHINGTON — Twice as many black

and Hispanic. working women as white-

women say they face discrimination, says

a Labor Department study that paints a

bleak picture of opportunities in America.

Black and Hispanic women also say -
they have worse chances for advancement, -~

and a greater percentage of them report
knowing someone who lost a job or promo-
tion because of their gender-or race.

*The study “‘sent out a real alarm,”” said

. Karen Nussbaum, director of the Labor |

Department’s Women's Bureau, which
surveved 1.200 women for the report. ““Af-
rican-American women were crving out
on this issue.”” The agency also collected
information from 250.000 women in a non-
“scientific survey by passing out question-
naires in various places.

About 14% of white women said they
lost a job or promotion because of their
gender. or race: 287 of black women and
23 of Hispanic women said the same
thing. Overall, the survey found that
women's top complaints involved stress,

* pay and benefits.

Older women who are black, Hispanic,

Asian, Pacific Islander or Native Ameri-

can lace. the worst situation, according to .
results tallied but not included in the .

report. Some 30%-of these women 45
vears and older said they had been dis-

~ c¢riminated against, compared to 25% of
these women 16 years to 44 years and 12%
of white women in both age groups.’

Ms. Nussbaum noted: *'Discrimination
was supposed to be outlawed years ago,
and business has not laken care of this.”

The Clinton administration -issued the
report with much fanfare: First Lady
Hillary Rodham Clinton and Vice Presi-

dent Gore stood by as the results were

released. But there are skeptics as to

whether the administration will change

anything. The Women's Center in Vienna,
V4., in material explaining its own efforts
in developing programs for professional

'women.. n_oted. “It.seems every adminis-

tration issues a report like this labor report
on working women, which only confirm the
rest of the reports.”

Separately, a black woman last week .

won $150,000 in compensatory damages in
a discrimination lawsuit against the Fed-
eral Reserve. The woman, Joyce Bennett,
53, started at the Fed in 1973 as a
statistical clerk :and later was denied a
promotion to research assistant because
her bosses fold her she needed a college

degree. Studying at night, she graduated -

with an accounting degree from the Uni-
versity of District of Columbia in 1989, but
was told she took the wrong courses to win
a promotion from her $33,000-a-year job.
The jury ruled the Federal Reserve
wrongly denied her.a promotion, and
awarded her a right to be promoted and
back-pay of $12,000.

“The black women at the Federal Re- °

serve are afraid to even apply for promo-
tions. They never. get them. I saw this
pattern over and over and over again,”
says Ms. Bennett. “'I said, ‘I'm not going to
sit here, put in 30 vears and leave at. the
same level I came in.’

John Bates, chief of the civil division for
U.S. attorney in- Washington, said .the
course requirements for the job'Ms. Ben- |
nett was denied were necessary and legiti-

mate. “The Fed didn't discriminate or
retaliate,” he said. The government hasn’t

- decided whether to appeal.
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Making the grade. Graduates from the nation’s academies often must pass an exam to advance, which léaves some.blacks behind.

The thin white line

City agencies struggle to mix standardized testing and racial balance

hen Democrats last week offi-
cially chose Chicago for their

1996 presidential convention, .

they were hoping to bury some painful
images from the last Chicago conven-
tion in 1968, when Mayor Richard J.
Daley’s police force beat up antiwar
demonstrators on national television.
Yet even as the ink was drving on the
convention agreement, new troubles
were brewing in the Chicago police de-
partment that throw an embarrassing
spotlight on a vexing social problem:
the disparate scores blacks and whites
achieve on standardized tests,

The trouble began late last month,
when the department announced the
scores on a recent exam taken by candi-
dates vving to become police sergeants.
Of 500 officers who scored high enough
to win promotion, only 40 -weré black

WJ‘E_&______
Stlll plam catch-up :

The:aaalmofﬂwepopxﬂabomsnotreﬂectedm
the police force in the nation's top five cities.

Biacks as a shars of-
B Poputation [ Police [ Police supervisors

? BT%
14.0%
Los Angeles o 14.%

i a j 24.9%
22.2%
' 28.3% -
Houston P ariamed 14.7%
5.7% .

Now: Population figures ans for 1860, police figures for 1952,
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51

and 22 Hispanic— this in a city that is 39
percent African-American and 19.6 per-
cent Hispanic. Almost ixrnrnechately,
some African-American politicians de-
nounced the test as racially biased, even
though the actual test questions have .
not been publicly released. “Structurai-
ly the test was biased, stmcturally it was
racist, structurally it wa.tlmt meant to
promote African-Americans,” fumed
U.S. Rep. Bobby Rush at|a church rally
in his South Side congressional district.
The furor in Chicago erupted be-
cause the police department dropped a
past practice known as “race norming”
test scores. Previously, when municipal
hiring and promotion exams resulted in
disproportionately low scores for mi-
norities, city departments often re-
worked test scores using various statisti-
cal techniques. Chicago|-adjusted the
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results. of its 1985 sergeants’ exam, for
instance, bv giving minority test takers
-extra points. Other cities, such as De-
troit, put black and white test takers
into separate categories and compared
them by rank order rather than score.
Whatever the technique, the results .of

race norming were the sameé: Mote mi--

norities were hired or promoted, often

ahead of ‘whites with higher scores.

Those ‘who defend affirmative-action
hiring argue that having racially diverse
police departments helps
ameliorate racial tensions.
And there are clearly some
jobs that white officers
can’t do as well, such as in-
filtrating black street gangs.
Under fire. Yet Congress
specifically banned race
norming in the 1991 Civil
Rights Restoration Act,
and many cities dropped
the practice. often under
pressure from lawyers rep-
resenting . predominantly

‘white police and fire fight-
ers. Chicago is the first to
feel the full political impact
of administering tests with-
out the race-norming safety
net. But other cities are
likely to follow.

. To avoid charges of racial
bias or favoritism, Chicago -
followed the recommenda-
tions of a blue-ribbon com-
mission and paid $5 million
to consulting firms to devise
a series of bias-free. multi- -
ple-choice tests. When the
test results still showed sig-
nificant racial disparitv. a
politicallv  embarrassed
Mavor Richard M. Daley —
son of the late Richard 1.~
quickly announced that the
city and the U.S. Justice De-
pariment would investigate.

While racial bias remains a possible
culprit in the low scores—some white
officers may have gotten hold of study
materials that closely matched the test
format — the likelihood is that Chicago
and other cities are having to face an
uncomfortable fact: On the vast major-

- ity of paper-and-pencil tests devised to
measure knowledge or aptitude, Afri-
can-Americans score lower on average
than whites. While a few academics
such as the American Enterprise Insti-
tute’s Charles Murray suggest that test
differences between races may have
some genetic basis, a larger group main-
tains that cultural bias is the problem.

48 PHOTD) . CWITAGD

- “Any test’is grounded in the culture of
.those who make it,”

insists Robert
Schaeffer of FairTest, a nonprofit advo-
cacy group. Patricia Hill, president of
Chicago's African-American Police
League, complains that the test forces
“everyone to meet European cultural
standards in order to be sanctified.”
White cultural bias, however, doesn’t
explain why Hispanics scored higher on

the Chicago sergeants’ exam than-

blacks, or why Asians had higher mean
scores than whites. The more plausible
explanation for the relatively low black

4N JACKSON

scores, say most experts, is that blacks
often attend poorer-quality schools and

learn less rigorous study habits. “Pencil--
and-paper tests tend to reward people .

who grew up in educationally oriented
cultures,” notes journalist Nicholas Le-
mann, who is writing-a book on meri-
tocracy in the United States. Winfred
Arthur, an African-born psychologist
who wrote many of the test questions in
the Chicago police exam for Barrett &
Associates, agrees: “Tests like these are
just. captunng the effects of other social
issues.’

A more fundamental question is
whether such tests realistically measure

50
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“I flunked the bar

~

the skills police must havle to do their

jobs effectively. Firms like Barrett craft

their test questions by mtemewmg a

department’s officers and reading its

rule books, Yet concerns over. the rele-
vance of written tests have led more
and more departments and consulting
firms to turn to ahematwe types of tests
in which candidates perform tasks they
would actually do if promoted handlmg
memos, performing roll qalls irespond-
ing to simulated citizen complamts Mi-
norities tend o score much closer to
whites in such performance tests, which
suggests that |many minor-
ities have rea] abilities that
traditional written tests
dontcapture’
But performance tests -
have their own problems.

. They are far more expen-
sive—a serious issue for
cash- strapped municipal-
ities—and harder to ad-
minister, especially in large
cities, where |thousands of
applicants take the test on
the same day. And because
they are scored by people
rather than by machines,
performance tests ‘are often
seen as less objective. In-
deed, black police officers
in Chicago fought the use

" ", .
The conspiracy of performance tests, even
is to put non- exam twice. ... I had  though they tend todo bet-
. R : ‘ . ter on .them; out of fear
~ munorities into to keep studying that white supervisors
. .- would doctor the results in
supervisory posttions harder and harder ~ order to promote their
; ; . friends.
who will be in place: : and harder. I passed ™' testing experts now
years from now. it the third time....  recommend @ Solomonic
. . . « compromise. basing promo-
That’s institutional - That’s it tiongonamixiof wi'%t‘t)en and
el »» »” . performance tests. Other
. racism. Study karder ways for departments to
_REP. BOBBY.RUSH MAYOR RICKARD M. DALEY boost minority supervisory -

ranks in the post-race-
norming era include beefing
up recruiting to attract hxgh- ‘
er-quahty officers and rigorous training
programs for those seeking promonons
Such training is expenswe butithasbeen
key to the U.S. military’s ab:hty to pro-
mote large numbers of blacks to high
rank without diluting standards
Yet even with all these measures itis
probably too much to expect racial dis-
parities in testing and hmng to disap-
pear any time soon, notes Temple Uni-
versity cnmmologlst James Fyfe,
because “you’re asking po ice depart-
ments to deal with the consequences of
an inequitable society.” ’ ]

* BY PAUL GLASTRIS IN CHICAGO
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ADMINISTRATION ENDORSES BILL TO EASE ?
BURDEN OF PROOF IN DISCRIMINATION SUITS. . f

The Clinton administration has endorsed leglslanon mtroduced in the House and Senate to
overturn the 1993 U.S. Supreme Court decision in St, Mary's Honor Center v. Hzcks that in-
creased plaintiffs' burden of proof in employment discrimination cases. |

The court's 5-4 decision drew sharp criticism from civil rights lawyers and members of
Congress who argued that it upset nearly 20 years of case law and made it more difficult for
plaintiffs to prove intentional discrimination by their employer. Legislation to overturn the
ruling was introduced in both the Senate and House in 1993 (235 DLR A-16, 12/9/93) by Sen.
Howard M. Metzenbaum (D-Ohio) and Rep. Major Owens (D-NY). , [

The Clinton administration had argued against the position taken by the court,‘ but had .
taken no position on the legislation until last month. In a letter to Sen. Edward M. Kennedy (D-
Mass), chairman of the Senate Labor and Human Resources Committee, Assistant Attorney '
General Sheila F. Anthony said the administration ''strongly supports the remstatement" of

the standard that existed prior to Hicks.

Anthony said the Metzenbaum bill "'strikes the proper balance between the intferests of
employers and the need to ensure that victims of intentional discrimination secure redress."

Bill Would Restore Pre-Hicks Standard ' } t

The case involved Melvin Hicks, an African-American corrections officer at a halfway

" house in Missouri, who charged that he was fired because of his race. The district;court re-

jected the company's claim that Hicks was terminated for work rule violations, butnonethe- .
less found in favor of the employer. The court concluded animosity between Hicks and his su-
pervisor was a factor in his termination and that Hicks had failed to show that the actions
against him were "'racially rather than personally motivated. '’ The district court ruling was
reversed by the U.S. Court of Appeals for the Eighth Circuit, which concluded that Hicks had
met the burden of proof established by the Supreme Court m its 1973 holding in McDonneII
Douglas Corp. v. Green (5 FEP Cases 963). ; ;

Arguing in defense of the then-existing standard of proof the Justice Department in April
1993 urged the Supreme Court to affirm the decision by the Eighth Circuit that an employee
who brings a job bias claim is entitled to judgment as a matter of law once he establishes a
prima facie case and proves that all the nondlscnmmatory grounds advanced by the ernployer

' are a pretext for discrimination (75 DLR AA-3, 4/21/93).

- However, in the opinion written by ]usuce Antonin Scalia, the court reversed :the‘Eighth
Circuit's decision and upheld the district court's judgment for the employer. It held that plain-
tiffs may be required not just to prove that the reasons offered by the employer were a pretext
for racial discrimination, but-also to "dlsprove all other reasons suggested, no matter how
vaguely, in the record'' (122 DLR AA-1, D-1, 6/28/93). A

" In a dissent, joined by Justices Harry Blackman, Byron White, and John Paul Stevens ’

© Justice David Souter predicted that the decision would make 1ntent10na1 dxscnmmatmn Sub- -

stantially more difficult to prove and d1scourage dlscrlrnmatlon victims from sumg to enforce
their rights. : |

No hearings have been conducted on the legislation in either the House or the Senate The

'1eg1slat10n will have to be reintroduced when the new Congress convenes next year. . :

(Text of Anthony's letter appears in Text Section E.)

CANADIAN STATISTICS AGENC
NO CHANGE IN SEPTEMBER HELIX WANTED INDEX

i
-OTTAWA-—Canada's help-wantad index remained unchanged at 97 in September
(1991= 100), Statistics Canada reported Oct. 6. ;

Copyright © 1994 by THE BUREAUNQF NATIONAL AFFAIRS, INC., Washmgton D.C. 20037
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The caucus states that, contrary to the posmon taken by the international, union locals \7
and joint councils do not violate federal law by participating in or authorlzl.ng the use of umon
funds for either the caucus of the defense fund. ‘

IBT spokesman Craig Merrilees re]ected he caucus' assertion that Carey or other top
officials had threatened local officers for their arncxpanon in the Real Teamsters. He said
that the opposition group has a political agenda, which is to defeat Carey in the next election.

, "'In the past, people who orgamzed meetings\or passed out flyers which represented a
different point of view [from the union leadership] got beaten up, "’ said Merrilees. "'But Ron

- Carey has put a stop to that sort of thmg He's openéq up the union so that people can 'speak
freely." L S

Merrilees acknowledged that electronic mes sages\have been sent to locals regarding
participation in and financial support of the Real Teamstkrs and its defense fund. The locals
were told that use of members' dues to support these org izations is a violation of LMRDA
and the union constitution, he said. .

""We advised them that what they are domg may be 111e 1 and they re mterpretmg this
advise as a threat,’" Merrilees said. "'But it's good legal advice that the locals need to know in
deciding what to do with their dues money."'

At a meeting in New York City with members of 14 IBT locals late last month, Carey said
he intended to take a tougher stance against those who opposed his administration. Carey said
he had extended the olive branch to his opponents, but his gestures of reconciliation have been
rejected. ''"Well, there is no more ohve branch, '’ Carey told the New York members (184 DLR
A-13, 9/26/94). o , o
-0 - ' o
COMPUTERIZED REGISTRY TO STOP ILLEGAL WORKERS :-
LIKELY TO BE TESTED, COMMISSION HEAD PREDICTS - - i

AUSTIN, Texas—Despite press accounts to the contrary, the Clinton admlmstranon is
likely to approve a five-state pilot program to test a computerized registry to prevent illegal -
immigrants from working in the United States, Barbara Jordan, head of the U.S. Comm1ss1on
on Immigration Reform, said Oct. 6. . : : ~

Jordan, speaking at a conference on immigration sponsored by the Umvers1ty of Texas
School of Law, also predicted, however, that nothing "ranonal“ will happen on 1mm1gratlon
reform until after the Nov. 8 elecnons !

The former member of Congress whose commission recently made several recommen-
dations for implementing immigration policy, further predicted that lawmakers w111 take a \/
"*holistic*' approach to adopting the commission's recommendations. ;

Jordan said that she beheved that the p1lot registries, which are called for in r_he work-
site enforcement section of the'.commission's report, would be tested (189 DLR AA-1, D-1,
10/3/94). "'I am told that what we have read was not the official posmon, '* she said in re-
sponse to a question. ''And all I can say is I believe that we're going to get back ontarget and
that the pilots will be tested. I do believe that we're going to get favorable reactions from INS
[Immigration and Naturalization Service] and the administration to at least give them a try."

Press.accounts that the administration was cool to the proposal came from ""a stray
voice'' at the Office of Management and Budget who made "'some off-the-wall remark and now
everybody is scramblmg trying to fix it,'' Jordan said. : : .. '

Jordan said she tried to prevent just such an occurrence by touching base in Washmgton
with White House Chief of Staff Leon Panetta and House and Senate leaders before the commis-
sion's report was released "l trxed to keep the administration from steppmg on its own foot

Copyright @ 1994 by THE BUREAU OF NATIONAL AFFAIRS INC Washmgton D.C. 20037
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one more time, but I wasn't successful,'' she said. ''I know that they are trying to rescramble
the egg, or unscramble the one they scrambled and come out and do something constructive
about the pilots."'"

[
i

Recommendations Should Be Taken As Whole

Jordan said the commission's recornmendauons should be taken as a whole because the
risks of picking it apart are great. ''Believe it, this is the best shot you're every gomg to get
to make sense out of our immigration laws, "' Jordan said. '"The reason I say that is that the
alternatives are so abhorrent and antithetical that if we don't maximize this particular oppor-
tunity, you are going to give the crazies a chance to get a shot in."". : ‘

Certain members of Congress—Senate Labor and Human Resources Committee Chair-
man Edward M. Kennedy (D-Mass), Senate Minority Whip Alan K. Simpson (R-Wyo), and
House ]udiciary Committee Chairman Jack Brooks (D-Texas)—share that view, Jordan said.
"*Congress is going, I believe, to be trymg to push for holistic treatrnent of this report rather ‘
than picking it apart and pullmg it off piece by piece.'*

But upcoming elections are hkely to interfere with reason, Jordan pred1cted '"Nothing is
going to get rational until after Nov. 8,'" she said.

‘0-

*

 HERE LOCAL 2 STRIKES MARK HOPKINS HOTEL;

RATIFICATION UNDER WAY AT OTHER HOTELS

Members of Hotel Employees and Restaurant Employees Local 2 struck thé Mark Hop-
kins Hotel on San Francisco's Nob Hill Oct. 6 even as other members of the local continued the
ratification process on contracts negotiated with a dozen other major.hotels .

The walkout at the Mark Hopkins, where Local 2 represents some 200 maids, telephone
operators, bartenders, bar staff, and others, began about 3 a.m., the union reported.

Negotiations between the hotel and the union broke off Oct. 4, accordlng to Local 2
spokeswoman Lisa Jaicks. Several management propasals that the union finds unacceptable
remain on the table, including language that would elim\nate certain jobs, a provision allowing
management'to increase employees' workload, and new Yanguage enabling the hotel to schedule
employees for 10 consecutive days of work without overtikie, jaicks said.

The union is seeking a contract that would follow the pattern established in its recently
concluded negotiations with 12 major city hotels, which bargained jointly as the San Francisco
Hotels Multi-Employer Group. That five-year tentative agregment, reached Sept. 15, was
subsequently accepted by two other hotels—the Hilton and the tanford Court, bringing the total
to 14 hotels.

The master agreernent, now undergoing ratification votes by union members at the indi-
vidual hotels, includes annual wage increases, increased empldyer contributions to the pen-
sion plan, extension of health care coverage to domestic partnens, and new language estab-
lishing joint labor-management cooperative programs. It would apply to some 4,000

- employees (178 DLR A-12, 9/16/94).

Attorney Kenneth Ballard, chief negotiator for the Mark Hopkms said that the hotel has
no objection to the wage and benefit terms of the master agreement and is even prepared to of-
fer a higher wage package. But in exchange, it' wants modifications in restrictive work rules,
he said. He noted, for example, that the hotel has proposed language that would allow house-
keeping staff to clean additional rooms on a voluntary basis for a premium. Housekeepers also
could work a shorter schedule and clean a smaller number of rooms, under the hotel's pro-
posal. : : '

This would allow for greater flexibility in scheduling and also would better accommodate

some employee's family responsibilities, he said, but the union has refused to consider any
deviation from the terms negotiated with the 12 main hotels.

Copyright © 1994 by THE BUREAU OF NATIONAL AFFMRS INC., Washington, D.C. 20037
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the compromise retams the original intent of the administration's bill and 1s "'a solid package
of reforms that will improve funding in a balanced, affordable way.''

Stronger Action Said Needed

'*Both PBGC and GAO recognize that problems’exist in current regulations affecting pen-
sion plan funding. Both agree that action must be taken to solve these funding problems, but we
in GAO believe action stronger than that proposed in the Retirement Protection Act (HR 3396)

is necessary for these problems to be eliminated, '’ Delfico said in the introductory letter

GAO conclusions came after studym a random sample of 4,968 large (101 or more par-
ticipants) plans that paid PBGC variable ratg premiums in 1990. GAO examined how the 93
plans in the sample were affected by the 198X introduction of the deficit reduction contribution
(DRC), and looked at how they would be affected if either of the later funding bills were en-
acted. Fifty-seven of the 93 plans were underf\nded in 1990 and subject to the DRC. -

But GAO said despite the introduction of th DRC, sponsors of 60 percent of the under-
funded plans in the sample did not make the additignal contribution because they were able to
. completely offset it by allowable reductions intheik required minimum contribution. Another
30 percent of the sampled plans were able to substan “ally reduce their DRC requ1rement, :

. GAO said. / ‘ v

The administration’s bill "*moves in the right directi_on to strengthen funding in under-
funded plans,'' GAO said, but added that only half of the sampled underfunded plans would have
had to increase their contributions had the bill been in effect in 1990, ''Neither the underfund-
ing in the remaining plans nor the risk these plans pose to PBGC would have been reduced."

Private Pensions— Funding Rule Change Needed to Reduce PBGC's Mulmbzlhoh Dollar Ex-
‘posure, GAO/HEHS-95-5, is available by mail from the General Accounting Office, P.O. Box
6015, Gaithersburg, Md. 20884 6015, or by telephone, (202) 512-6000 or fax (301) 258-4066.

-0 -

EEOC WILL HAVE LITTLE CHOICE BUT
TO EXPAND RULE OF ADR, SILBERMAN SAYS

ORLANDO, Fla.—A backlog of some 92,000 pendmg charges at the Equal Employment
Opportunity Comnussmn has created such a "desperate" situation that the agency's new lead-
ership will have little choice but to expand the role of alternative dispute resolution, veteran
EEOC Commissioner Ricky Silberman predlcted Oct. 3. :

In a dinner speech here, Silberman said that Congress would not mandate bmdmg ADR.
She urged the EEOC's new chairman, Gilbert Casellas, as well as employers, unions, and
plaintiffs’ attorneys to push for more reliance on the rnedlatlon process..

: ""The new leadership is going to need answers for many of the same questions that have
‘plagued their predecessors. How do you process the now nearly 100,000 new charges that walk
in the door every year fairly, effectively, and expeditiously?" Sllberrnan asked.

‘ '"Hostility that is rampant in society is rampant in the workplace as well The new chair-
man is going to find that business is good, too good H

Silberman made her comments at a meeting of the West Central Florida lndustnal Rela-
tions Research Association. Her comments followed by less than a week the Senate confirma-
tion of Casellas as EEOC chairman and Paul M. Igasaki and Paul Steven Miller as new com-
missioners (189 DLR A-1, 10/3/94).

Delay Due To 'Diversity Considerations'

In her speech, Silberman noted that the confirmations took nearly two years attributing
the delay to what she said were "'diversity cons1derat1ons” that were "so important as to be
paralyzlng" to the administration. :

‘Copyright © 1994 by THE BUREAU OF NATIONAL AFFAIRS, INC., Wasmngton D.C. 20037
0418-2693/94/80+$1.00
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The Tragic Error of Affirmative Action

By Irving KrisTOL
Just who or what is a black American,
. anyhow? Tworecent events have posed this
question tome, and in an unexpected way.

First there was {and is} the case of 0.J.
Simpson. 1 haven't followed this case
closely, but it is clear that it seems to be,
among other things, a significant incident
in “'race relations” in this country. A black
sports hero has been indicted for killing
two whites, one a former wife. And TV
keeps showing us. in full color, pictures of
0.J. Simpson at his trial.

Now, as a sports fan I have never really
thought about the color of O.J. Simpson’s
skin. But watching him on television. 1
found myself observing the color of his
skin, and deciding that he is not really
black at all. Bronze, 1 should think would
be more accurate—so why do we call him
“black™? And, it further occurred to me:
What if 0.J. spoke Spanish instead of Eng-
lish? Would he then be transmuted into a
“‘Hispanic” and no longer be “black™?

The World Cup

The second event was the recent World
Cup series in soccer. No one mentioned
the color of any plaver's skin, though the
surprisingly good Saudi team seemed to
be all “'black,” as were, of course, the

. Nigerians. Somehow race vanished from

our perspective as we watched these
games. The Saudis were all and only

Saudi, just as the Nigerians were all and
only Nigerian. And ] realized: Throughout
most of the world, national identity
trumps racial identity. This is true, even
in the U.S.. for such groups as the Pak-
istanis and Indians, who are never de-
fined racially, whatever their skin color.

" It's not that, in other mixed-race coun-
tries, race and skin color count for noth-
ing. It usually counts for something. And
there is always the possibility of discrimi-
nation, which is sometimes a reality—oc-
casionally even giving rise to political con-
troversy. But in America, with its liberal
traditions, race nevertheless remains a
permanent, fixed and deadly problem.
.How did this come about?

Well, we know how it came about. It
was the enduring curse of slavery that in-
stilled a degree of race-consciousness of an
extraordinary intensity. Just why this
should have happened in the U.S., and not
{at least to the same degree) in other coun-
tries, scholars are still trying to expiain.
But happen it did. It is because of slavery
that if you are one-quarter black, or even
one-eighth black, you are automatically

designated as black. In the Old South, if
you were merely suspected of having a
“touch of the tar brush,” you were not
properly “‘white.”

This crazy race-consciousness is not
replicated in any other country that I know
of —except, perhaps, South Africa. And
even in South Africa, those of mixed racial
ancestry are classified as "‘coloured,” not
black. Had we such a classification in the
U.S., at least one-quarter to one-third of
American ‘“‘blacks” wouid overnight be-
come “'coloured.” Not that it would reaily
matter, of course.

It is to the eternal credit of American
liberalism that, after the Civil War, and
most especially after World War I, it set
out to dismantle all legislation, and the en-

-
.

the racism it wished to eradicate. Today,
school busing for purposes of racial inte-
gration is wildly unpopular among both
races, and the courts are in grudgmg re-
treat on the issue.

But it is government- mluated govern
ment-sponsored. and  governmerit-en-
forced affirmative action that, above all.
has placed a curse on race relations in the
U.S. This idea was born of a liberalism
drunk with success and intoxicated with
power, and marked a transformation of
liberalism  itself—from a  Huben
Humphrey-Lyndon Johnson liberalismto a
more statist George McGovern-Edward
Kennedy liberalism. It is this later liberal-
ism that, with its radical goal of quick
racial integration, has given us. among

Board of Contributors

Through administrative decision and judicial snterven-
tion, affirmative action has imported quotas into American
life. The racist idea has acquired a new lease on life.

tire set of attitudes, that can properly be
called “‘racist.” And much progress has
been made. There is no reason to doubt
that. in time, more progress would have
been steadily made, if it had not been for
the Supreme Court’s role in school “inte-
gration” in the 19305 and the subsequent
rise of “affirmative action” in that disas-
trous decade, the 1960s.

That celebrated Supreme Court deci-
sion, Brown v. Board of Education, con-
trary to expectations, turned out to be the
prelude to a major step backward in
American race relations. The court had
the option simply to overturn previous
court decisions that legitimated diserimi-
natory jegislation by the states. But it ig-
nored this option, which would have
opened the way for continuing, gradual
progress, and instead decided to rule in
such a way as to suggest that the opposite
of discrimination was, not non-discrimi-
nation, but “integration.”

Having decided justly that government
at all levels should be color-biind, the
courts then went on to insist that schools
had to be color-conscious when it came to
the student population. This was our first
whiff of what later mushroomed into affir-
mative action. The school busing contro-
versies that followed sharply exacerbated

we

other things, racially gerrymandered con-
gressional districts.

In its origins, affirmative action
seemed almost to be a noble idea, elevat-
ing blacks even if at some expense to
whites. The rectification of economic and
societal inequities derived from past injus-
tice was appealing. Moreover, the original
idea of such rectification was merely a
“reaching out’" to those hitherto discrimi-
nated against, so that they could compete
fairty in the job market. The specter of
racial quotas was raised by a few com-
mentators, but since many of them were
deemed unfriendly to racial equality in the
first place, they were ignored. Today, that
specter is a haunting presence in Ameri-
can life and American politics, wreaking
its havoc in all sorts of ways. .

What happened is that, as a result of
administrative decision and judicial in-
tervention, affirmative action has im-
ported racial quotas into American life,
and the racist idea has acquired a new
lease on life. In all sectors—private, gov-
ernmental, and not-far-profit—-most hir-
ing decisions are shaped by quotas for
women and various racial and “ethnic”
groups. Government officials, corporate
“human relations’' executives and uni-
versity presidents loudly protest that quo-
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tas are anathema to them, and that they
merely have nonspecific goals in mind. It
is also true that these people are lying.
Those goals inevitably become numeri-
cal—-how else can you measure success or
failure? And a numerical goal means a
quota. Even when the existence of quotas
is denied, government reguiations stipu-
late that such-and-such a proportion of
such-and-such a group must be hired (or
admitted to a university), the proportion
mirroring the group's presence in the rel-
evant population source, :

Incredibly, though inevitably, our gov-
ernments at all levels, as well as our ma-

jor private institutions, have to confront -
the problem of defining appropriate mem-
bership in each quota group. Women are
still identifiable in our society, but who,
exactly, qualifies as a black? As a His-
panic? As an Asian? The response of the
affirmative action establishment has been
to institute something akin to the Nurem-
berg laws in our American democracy. -
Absurd Ingenuity

If you are one-eighth biack. you are

black. If your parents’ native tongue is

- Spanish, then you are Hispanic—-even if
you are visibly black or, for the most part,
English-speaking. If you look Asian to
someone in charge of the counting, that's
what you are. Since the rate of intermar-
riage between native-born Asians and -
those of European descent is close to 5%,
and for Hispanics is about 30%, this whole
business is getting very, very complicated.
But affirmative action rolls on, showing a
remarkable, if frequently absurd, ingenu-
ity in racial and ethnic identification.

And the upshot? The upshot is the
Balkanization of America. Racial tensions
and ethnic tensions in American life have

‘increased, instead of decreasing. Under
the flags of “multiculturalism’ and ‘“di-
versity” we are moving deliberately and
desperately away from being a color-blind
or ethnic-blind society to becoming a soci-
ety that willfully generates racial and eth-
nic tensions. There are jobs at stake, after
all, and political careers to be made, and
everyone now wants a piece of that affir-
mative-action pie.

It tock us a century to recover from the
curse of slavery. How long will it take us to
recover from the tragic error of affirma-
tive action?

Mr. Kristol, an American Enterprise n-
stitute fellow, co-edits The Public Interest
and publishes The National Interest,
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House Rejection of Tough Redlining Bill
Will Hurt Inner-City Home Buyers

By Kenneth R. Harney

ere's the headline that

many members of

Congress up for
reelection this November would
like homeowners and buyers to
read this week: House Passes
Tough Anti-Redlining Home
Insurance Legislation; Minority
and Low-Income Consumers to
Gain New Fair-Housing
Protections.

But here's the real headline:
House Passes Toothless Bill That
Will Do Virtually Nothing to Curb
Central-City Redlining in Home
Insurance Policy Availability,
Pricing or Coverage.

By a voice vote July 20, the
House defeated a bill approved by
its banking committee that had the
strong support of consumer, civil
rights and housing groups
concerned about discriminatory
home-insurance practices in urban
markets around the country. The
measure would have applied some
of the same racial and locational
data-gathering and public
disclosure requirements on the
insurance industry that the
banking industry now complies
with under the Home Mortgage
Disclosure Act (HMDA) and the
Community Reinvestment Act.

HMDA data have played a
crucial role during the past several
years in documenting what
fair-housing advocates had
complained about for more than a
decade: Minority households and
residents of central-city

" neighborhoods often don’t get a
fair shake on their mortgage
applications. Confronted with
statistical evidence from their own
Joan files of disparities in ioan
rejection and approval rates
between minority and
non-minority applicants, the
mortgage and banking industries
now concede that there has been

_ discrimination and have pledged to
ehmmate it.

‘would have collected “the sort . .

The situation is starkly different
when it comes to property
insurance on homes. Housing and
consumer groups have
documented in Capitol Hill
hearings that insurance redlining
15 a reality in many central city
neighborhoods. Redlining refers to
the practice of refusing to write
home insurance policies, charging
sharply higher premiurms, offering
substandard coverage or
discouraging applications.

The Chicago-based Association
of Community Organizations for
Reform Now (ACORN) testified
that in some of that city's
low-income minority
neighborhoods, nearly haif of
occupied single-family homes go
without hazard insurance
aitogether. Lenders, in turn, often
refise to finance or refinance
properties in areas where insurers
decline to do business.

The anti-redlining bill rejected
by the House July 20 would have
moved insurers toward an

. HMDA-like data collection system. -

In the country’s 75 largest

metropolitan areas, property

insurers would have had to

disclose the number in each census

tract of policies underwritten or .

rejected, premiums charged,

applicants’ race and gender,

cancellations, nonrenewals and

loss data. It would have given

oversight of the anti-redlining

effort for the next five years to the

Department of Housing and Urban
. Development, which administers

the Fair Housing Act.

In the words of ACORN's

legislative director, Deepak

Bhargava, the bill (HR 1250)
. of basic
information you need to answer the question: Is
there discrimination going on here or not? As
with discriminatory practlces by mortgage
lenders, Bhargava said, “once you can document
the problem, then you can begin to work on

solving it.”
n4y

But the bill that passed the House (HR 1188)
will cover only the 25 largest cities, and won’t
deal with the most elemental factor in identifying
discrimination: It won't require insurance
companies to collect or disclose any data on the
race or gender of applicants accepted or
rejected. Nor will it document geographic
discrimination, since insurers will have to
disclose application and policy data only by Zip
code, not census tract.

ZIP codes typically are 10 to 60 times larger
than census tracts. More importantly, consumer
groups say, they are far more heterogeneous in
socioeconomic terms. Some Zip codes here in
Washington, for example, include extremely
low-income, heavily minority neighborhoods and
mainly white, high-income neighborhoods.
Census tracts, by contrast, tend to be far more
homogeneous in regards to race and income.

Insurance industry trade groups lobbied hard
for use of Zip codes because insurers collect data
for state regulators that way, Shifting toa
finer-grain system for federal purposes, they
complained, would cost them millions 6f dollars.

As a result, said Phillip Corwin, a lobbyist for
the American Bankers Association, “we’re
ending up with a bill that really won't collect
anything that’s significant.” Nothing about race

or gender, nothing definitive about geographic
discrimination.

How did this happen? Tough lobbying by the
insurance industry, which denies that redlining
exists. But the key reason why the tougher bill
went down in flames, say lobbyists on both sides
of the issue, was a jurisdictional turf war
between two veteran Democratic committee
chairmen.

Banking Committee Chairman Henry B.
Gonzalez (D-Tex.) pushed for a piece of insurance
industry oversight—an extension of his traditional
turf, in the view of some Capitol Hill observers.

He ran into one of the fiercest turf protectors in
Congress, Energy and Commerce Committee
Chairman John D. Dingell (D-Mich.). Gonzalez lost
the battle. In the process, sodxdmmontyand
central-city home buyers.
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Court Limits Whom J oh Blas “Testers’
Can Sue .

By Jay Mathews
Washmgton Post Stalf Wrrter

People hired to pretend to seek employment in or-
der to expose cases of job bias in the District in 1990
cannot sue the firm that allegedly discriminated
against them, a federal appeals court has ruled.

The decision by the U.S. Court of Appeals for the
District of Columbia last week overturned a lower
court decision opening the way for the four “testers,”
two blacks and two whites, to proceed against a D.C.-
based job referral agency, BMC Marketing Corp.

But at the same time, the court affirmed the right
of the Fair Employment Council of Greater Washing-
ton to continue the suit without the testers. It also in-
dicated the testers have the power to sue for inc-
dents that may have occurred since 1991, under a
federal law passed that year.

John lrving, a lawyer with Kirkland & Ellis who
represented BMC, said the decision was a biow to the

use of testers, who have been effective in housing dis-

crimination cases but fargely untried against employ-

ers and employment agencies.

But Joseph Sellers, the attorney for the Washing-
ton Lawyers Committee for Civil Rights who repre-
sented the Fair Employment Council, called the dec-
sion at least a partial victory. The council can -
continue the case, he said, “and in the next cases, both
the council and the testers will have standing.”

In the 1990 case, testers went to BMC with fake
only the white applicants were referred for jobs. BMC
officials have said there were significant differences in
the way the testers answered questions, but before
that issue went to trial they sought to throw out the
suit on the grounds that no harm had been done.

The appeals court agreed. “The testers here made
conscious and material misrepresentations of fact by
deceiving BMC about their intentions,” said Judge
Stephen F. Williams, writing for a three-judge panel.

, ﬂ)etestas!ndpfonﬁsedtheommdlmeywwldnot

accept any jobs offered by the company, so “BMC did
not deny the testers the opportunity to enter into a
contract that they could have enforced.”
. But the council, as a group formed to improve em-
ployment opportunities, can allege harm  “BMC has
a pattern or practice of discrimination” that “percepti-
bly” impairs the council’s programs, the court said.
The testers could not seek mopetary damages un-
der Title VIl of the 1964 Civil Rights Act because
such damages were only allowed in an amendment

. passed in 1991.

The court said it was not enough for the council to
argue its programs had been impaired because it had
spent money on training and dispatching the testers
rather than on other activities. It acknowledged that it
was in conflict ‘on this point with the 7th U.S. Circuit
Court of Appeals in Chicago.

But Sellers said there was enough in the council’s
favor that it was possible he would not appeal.
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"vahdtty of government programsi.
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““can students for merit scholarship at - ; :

- al district judge in Texas.in -August - "

 ruled that the University'of Texasun- - .* "
constjtutlonally discriminated . against * -

the expense of non-African American

by Judge H. Emory Widener Jr. He i
‘was joined by Judges Clyde H. Hamﬂ .
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The Maryland case was brought by .

Ta Latmo snxdent DamelJ Podberes—'
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- United States has played in, “restoring " | + - . v
" President Uean—Bertrand] ‘Aristide ‘and - | - .
'Ldemocracy in’ Haiti; ‘in" helping” tomake | -

- real progress toward an eénd to.thewio- |~ .o
] er_lt conflict in Notthern Iréland; in heIp-* c A

By Ann Devroy

. wasmmposzsmw:m

. CAMP DOHA Kuwazt Oct 28—- O Mechamzed Dmsxon wanted not a salute
-President Chnton todayn gave. restless‘;i‘ ; but.a message that ‘they. could soon: be
" American soldxers ‘in the’ Persmn Gulfa. . ;
‘broad hint that they would be hiome by -

ing.. South: Afncas -democracy. to  suc- - | EE
* Christmas -da
Eaststours me;? f‘fﬁgoat fi?luintegnﬁgilal : ' - ceed, in b X g a new p erslnp Wlth o e
polmcs and one mdomestlc pohtxcs “live o morning- telévision” shows al usexa L

des to Chnton have long sazd that’ [
“improving ‘his ‘standing with the public' |, - T
.before the midterm ‘elections would help- - . %

' hnn be:less: an issue for' Republican$ to | ~ "
“‘run’ against; - With the ‘heavy diplomatic * ¢ -

D

me,’and- it mctuded a dol]op of 1 prem-

hftmg of t}ns ms1t behmd him; do“ '

Stic |

CLINTON FromAL ,
:,fpolmcs, ‘the: main- thrust of the next :
-“10 days, began to take center stage.

* After less than two days -rest from -

Island, Towa, \anesota, Cahforma
Washmgton state, - )

:ithts./gruelmg six-country marathon, ;
:”Clinton' has ahead ‘of him eight"

“to Iraq, whose'border. lies about 60 '

"“The, made-for—TV ‘evérit here was .

ooe sign of the renewed electionéer-

‘ing. A’ Patnot ‘missile battery stood‘
‘next to a Bradley Fighting Vehicle in ...
desert sand raked cleah. Artfully o
.draped camoutflage netting hid ‘White

" Houise ‘communications- gear, all ar-

rayed in a semicircle facing mountains .
! of sand as'the background, The presn-

! "dent’s- helicopter ‘swooped' low over .
* -the desert as the:soldiers. assembled -

. faster. “Oneofthetlnngsthatml]go'i

down in_the history of this/encoun- .. o
ter,” Clinton- said,” “is that you got* - .;1
heremaveryblg hurry And because, L

;-eqmpment Here. after the 1991 gulf _f:” o
" war, saying.it made deployment for' |-
. this confrontanon ‘with Iraq much - |"

miles away. “We will not permit Iraq -

threat ‘That is our promise.”. ,
', Clinton got' a polite receptlon, at -
best. As his hehcopter arrived, all'at-

tention turned not to him but to CBS '
“correspondent Connie_ Chung in the ~
~press bleachers, ‘A near tiot occurred .
“as soldiers crowded to.shout" her

:to enhance its capabilities below- the
'32nd parallel ” Clinton 'said; “We -
won't permit Baghdad- to mtnmdateg -
the United Nations. That i is; not" oura.“( '

ng Khahd

inor can. return home. the no fmal

decisionhas- been - made; ; Lake said,

“.Chnton “Imows how unportant Chnst— .
‘mas is.”’

Clmton announced to, the troops

“:that he had signed an executive order . -
-that changes the definition of- mxhtary
~field duty to ensure that the deployed - ;

- troops.will riot Jose the ‘basic food al- - -
~lowance that they receive: back’
,&home—even ‘though they are ‘being’ -

ooy

. -fed free of ‘charge here.' The. change PN

- straight’ days of campaigning out:of ' of that, Iraq got ‘the messagemavery el 205 Mmtary Cty
* < Washington, including stops in'Penn- :: 'mghuny L i M[L[ES o | R
2 ;sylvama chhlgan, New York; Rhode.”.". He also dehveted a d;rect message_ T THEWASH!NGYON‘POST . i

‘to hear thelr work in the gulf saluted name and get her autog:aph on theu-‘ _'means retention of $100:to $300 per ;
;a8 “the steel i inthe sword of Amerxcan helmets. - - ~* " ‘monith that might.have been docked.: -
dxplomacy ‘ < ~And as. Clinton spoke shouts of . Before his. depaxture, Clinton also ‘

“-Another sign of approachmg elec«

statement ‘on ‘U.S.-Kuwaiti relations
‘was, expected: Instead, Clinton touted

" new government ﬁgures showing 34 -

peroent US. economic growth as a . -

sxgn his. econonnc pohcxes are work- N

".m

State Department spokesman Ml- o

chael McCurry said it would be wrong
to suggest that this presidential ‘stop .

~was only about the domestlc politicat

audlence “In a.very real sense,.the

audxence is.Saddam” Hussem, the
pres:dent of Iraq, he said.

-In his speech, Clinton, lnghhghted o

we going-home?” erupted in 'the
crowd. Jaseph Stefens, an operatxons

Clinton- helped solve” that, “Don’t';'
forget ‘to go Christmas' shopping,”

National 'security advnser Anthony .

Lake: said-latet that if Iraq poses no.

- ,“When are we going home? When are
~ tions was Clinton’s summomng of re- .
porterstothe emir’s palacem Kuwaxt; .
Clty as he finished meetings there. A _specialist from’ Easton, Md., said: “A". -
lot of soldiers, most of us,. want to -
" know, when we are going ! home Not/ ;

‘knowing. burts ‘morale.”

held quick meetings with Kiiwaiti offi~ .

“cials. and then flew to Saudi Arabia’s ,
'»ng Khalid Military . City . for’ meet--

ings with King Fahd: and other:lead-
ers.. Ofﬁmals said. the discussions fo- -

‘cused on the U. S commitmenit in the
‘gulf anid efforts to get other countnes

in the regxon to. pay shares of the

. -COStS

-+ “Clinton said as he ended his short ad- -, -

- dress. The-troops took:this to mean’
they. would' be home for the 'holrdays

" and erupted in cheers

- further: threat’ and conditions do not -
' .change,. the’ preszdents ‘hope is that

the success of preposmomng mxhtary }

most of ‘the’troops. dxspatched ‘here '

" [As Clxrlton left Saudx Arabla for

fhome ‘the White House issued a com-.
,-'mumque saying. he and King Fihd
- “yoiced: thelr views that:any attemipt
“to lift:or alleviate the sanctions on . *
.Iraq will continue to be premature as -
‘long as Iraq does not comply-fully and

. comprehensively with'all the Security”

th:s month in Operat:on ngﬂant War- -

. Council resolutions. that pertain to 1ts
\aggresszon on the state of Kuwaxt ]
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By WALTER BERNS

Qur presidents have become big talk-
ers. President Clinton, for example, is go-
ing across the country this week to sing the
praises of his administration and of the De-
mocratic candidates for whom he is cam-
paigning. Even when there isn't an elec-
tion near, he is forever on the radio or run-
ning around the country making speeches,
_pounding the lectern, and asking the pub-
lic to support his legislative program. He
even employs his wife in this task.

Rather than object, the American peo-
ple seem to think it altogether appropriate
that the president should address them di-
rectly and on-radio and TV, Everyone else
does who has something to sell, so why
shouldn’t the president? Still, there was a
time when presidents were supposed to
confine their talking to written communi-
cations addressed to Congress. In 1868, An-
drew Johnson was impeached and put on
trial before the Senate, in part because of
his practice of making public political
speeches. '
‘Scandalous Harangues’

In that time, presidents (to say nothing
of their wives) were not supposed to do
that. Accordingly, the 10th of the impeach-
ment articles against him read, in part:
“That sald Andrew g% TR
Johnson, President } ¥
of the United States,
urimindful of the high
duties of his office
and the dignity and 1
proprieties thereof, :
- and of the harmony i
and courtesies which
ought to exist and be
maintained between
the executive and - )
legislative branches Martin Van Buren
of the Government of the United States
{[did] openly and publicly, and before
divers assemblages of the ¢itizens of the
United States convened in divers parts
thereof, make and deliver in a loud voice
certain intemperate, inflammatory, and
scandalous harangues, and did therein ut-
ter loud threats and bitter menaces as well
against Congress as the laws of the United
States duly enacted thereby, amid the
cries, jeers, and laughter of the multitudes
then assembled and within hearing.”

Although Johnson was the first presi-
dent to be formally charged with high
crimes and misdemeanors, he was not the
first president to be criticized for taking his

case directly to the people. That dubious
distinction belongs to Martin Van Buren.
During the last year of his first term,
Van Buren made a tour of his home state
of New York and turned it into a campaign

. for re-election. Received by a huge crowd

in New York City, he-began his remarks by -
saying: “Tam cheerfully and gratefully af-
fected by this cordial reception by my De-
mocratic fellow citizens of New York City.
and County of New York.” B

As Jeffrey Tulis reports in the best book
on this subject, “The Rhetorical Presi-
dency”: “This was the extent of his parti-
saniship, "but it provoked a storm of

\/ The Prattling Presidency

and recommending ‘‘such Measures as he
shall judge necessary and expedient.”

But as the Constitution makes clear, -
this information and these recommenda-
tions were to be delivered to the Congress,
not to the people, and the practice through-
out most of the 19th century was to deliver
them in the form of .written communica-
tions. (Thomas Jefferson initiated this
practice’and Woodrow Wilson, who wrote
a book arguing that the Constitution’s leg-
islative process was outmoded, began the
modern practice of delivering State of the
Union messages orally.) Presidents proba-
bly expected the public to read them, but

All this talkiﬁg has diminished the dignity of the pres

idency and, arguably, the ability of the president.

rather than follow. -

to Zead |

protest.” Whig politicians on the govern-
ing councils of three of the towns Van Bu-
ren later visited managed to pass resolu-
tions declining to receive him~—the presi:
dent of the United States!-—because of

what was thought at the time to be the im-

propriety of that remark.

An outdated notion? Not entirely. Only
this year Rep. Dick Armey (R., Texas) was
severely criticized when he said, in re-
sponse to the charge that Republicans
were blocking legislation simply to deny

- Mr. Clinton a legislative victory: “Your
president is just not that important to us.”
In one important respect at least, a presi-
dent is supposed to -be nonpartisan, the
president of all the people and not merely
of those who voted for him. -

It was not so much partisanship, how-
ever, as the mere fact of appealing directly
to the people that got Andrew Johnson and
Martin Van Buren into trouble. Indeed, the
Founders had warned against it. “Of those
men who have overturned the liberties of
republics,” we read in the first of the Fed-

. eralist Papers, “‘the greatest number have
begun their career by paying obsequious
court to the people, commencing dema-
gogues and ending. tyrants.” In that pre-
electronic age, popular appeals were
thought to violate constitutional princi-
ples, particularly those prescribing the
legislative process. .

The argument went as follows: The leg-
islative power, the first in the constitu-
tional order, belongs to Congress. The pres-
ident’s legislative role is limited to provid-
ing“Information on the State of the Union”

the fact that they were written, and for-
mally addressed to Congress, guaranteed

" the absence of anything resembling a dem-

agogic appeal.

Aside from issuing proclamations, or
responding to addresses or ‘“‘serenades,”
presidents ‘spoke directly to the people
mostly on special occasions: upon assum-
ing office (and, in George Washington’s
case, upon leaving it); or when dedicating,
say, the Erie Canal or (the most famous
example) the cemetery at Gettysburg.

Before the coming of radio and TV,
even presidential candidates kept aloof
- from the public, issuing no statements on
their own behalf and making no speeches.
When running for the Senate in 1858, Abra-
ham Lincoln crossed the state of Illinois
: debating his opponent, Stephen Douglas,
before huge crowds. But in 1860 he stayed
at home and kept his mouth shut. The pres-
idency was thought to be different.

Things began to-change with Theodore
Roosevelt, who spoke of the office as a
“bully pulpit.”” The change was institu-
tionalized by Woodrow Wilson. Generally
speaking, Wilson sought to refashion the
constitutional order along the lines of the
British model: government by majority
party, with the president as party (and
popular) leader. Modern technology ren-
dered this ‘easier. The consequences, not
all of them intended by Wilson, are famil-
far to us. ‘

The Constitution, praised in Federalist
63 for excluding the people “‘in their collec-
tive capacity” from any share in the gov-
ernment, has been popularized. As Jimmy
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D1scrim1na 10n and Scholarshlps for M1nor1t1es |

By KIMBERLY J. McLARIN

Ten years ago Nicole West was
exactly the kind of student for whom

the Benjamin Banneker scholarship-

program at the University of Mary-
land was intended: black, bright, tal-
ented, and not even remotely inter-
ested in the university,

“1 hadn’'t even thought about
Maryland,”" said Ms. West, who grew
up in Silver Springs, Md., and wanted
to study education.

She was considering the Universi-
ty of Virginia, Pennsylvania State
University and “a few others,” but
al the suggestion of her guidance
counselor, Ms. West looked into the
Banneker program at Maryland,
and what she found persuaded her to
apply. On Monday, four days after
the prograrmn was struck down as
discriminatory by a Federal appeals

court in Richmond, Ms.. West dis- -

- cussed some of its benefits.
o The scholarship, she said, paid ev-
erything — tuition, room and board,
fees and even books. Program offi-,
cials also closely monitored he
progress, providing her with a mer
tor, graduate school recommend
tions and assistance in navigating
the waters of the large and some-
times impersonal university. b

“They were vety infliential as far -

as my success was concerned,” said
Ms. West, who graduated in 1989 and
is now pursuing a doctorate in edu-
cation at Syracuse University. “The
idea that the program would be elim‘
inated is a travesty.”

The unanimous ruling by a three-
judge panel of the United States:
Court of Appeals for the Fourth Cir-
cuit only affects the states in its
jurisdiction — Maryland, North Car-
olina, South Carolina, Virginia and

" West Virginia. The university says it
will appeal to the United States Su-
preme Court, and a decision by the
High Court may affect the two-thirds
of American colleges that reserve at
least some scholarships exclusively
for minority students.

Each year, the university receives
© 200 to 300 applications for the 30 or
so new Banneker scholarships,
which are named for the 18th centu-
ry black scientist and inventor, that
Maryland awards as part of its regu-
lar admissions program. To qualify,
students must have had a 3.0 grade
‘point average in high school and a
score of at least 500 on the Scholastic
Assessment Tests. ‘
Last year the program’s $1.26 mil-
lion budget included full scholar-
ships for 135 students; since its be-

ginning in 1979, 482 scholarships -

have been awarded. The scholar-
ships arc overseen by a faculty se-
lection committee, a vice president
“for academic affairs and an assist-
ant director of admissions, ~

‘But the ‘program's effects, offi-
cials*said, extends far bevond the
recipients.

**Having these students on cam-
pus serves as a kind of magnet to

/-

Marty Katz for The New York Time

~0ff1¢1a1s at the Umversnty of Maryland ‘warn that if a Federal court (] dec:s:on rejecting .a black scholarship

program stands, thcre wxll be fewer black ahimni like these, who gathered for homecommg last week, -

A way toredfessy‘
past wrongs that is

itself declared to be |
‘wrong. |

attract other African-American stu-
dents,” said a university spokesman,
Roland King. "1t also helps to dis-
mantle the stereotypes a lot of soci-
ety has about African-Americans.
1t's very positive and reinforcing.”

Daryl Jackson, a 1983 graduate,

was not a Banneker scholar. But his-
sister attended the university on an--

other scholarship for minorities.

' “The fact that they seemed to be
trying to-attract blacks to the school
did have an impact on my decision,”
Mr, Jackson said. ‘It felt weicoming,
despite the fact that at the time there
was a lot of racial tension.”

University officials say they have
made some progress. The university
ranked second among colleges that
are not historically black in the num-
ber of bachelor degrees awarded to
black students in 1991, according to a
recent survey by the journal Black
Issues in Higher Education, And its
undergraduate enrolimént of black
students stands at 12 percent, com-
pared to 8 percent nationwide.

In 1992, 48 percent of black stu-

dents who enrolled five years earlier
had either graduated or were still
enrolled. That compares 1o 64 per-
cent of the student population.

‘Besides -the scholarship, the uni-
versity’s other efforts to retain black
students include a program to pro-
vide mentors for minority students,
an annual jobs fair and a course for
black male freshmen on college
skills. On Tuesday, the university
broke ground for a $3.7 .million cul-
tural center for black students.

““This institution has made a very
significant commitment in trying to
address one of the most vexing and
important problems in our society
today - the inclusion of African-
Americans in higher education,”

" said the university president, Dr..
- ‘William E. Kirwan, *“Why take away’
- a program that has been so useful?”’

The case was filed in 1980 by Dan-
iel J. Podberesky, a Hispanic student

who was denied a scholarship. An’

earlier ruling by a Federal District
Court found that the program was
necessary because the university’s
history of racial segregation still

resonated among the state's black .

population. Thurgood Marshall, the
late Supreme Court Justice who had

“been barred from attending the law

school there, successfully handled
the suit that opened the law program
in 1935. But the rest of the university

remained closed to black students .

until 1954. The university remains
under desegregation mandates.
“We've got the Justice Depart-

ment telling us we must have special
programs and the court telling us we
can't have them,” Dr, Kirwan said.

In the most recent appeal, univer-
sity officials argued that the effects

of discrimination were still visible in:

the underrepresentation of black

students on campus (although 12’
" percent of the 24,000 students are

black, more than 20 percent of Mary-
land's residents are black).

But the appeals court disagreed,

saying the disproportionately smali
number of black students at the col-
lege did not itself constitute dis-
crimination. The court also ques-
tioned whether the Banneker pro-

‘gram was properly planned.

“If the purpose of the program.

. was to draw only high-achieving Af-,

rican-American students to the uni- |

versity, it could not be sustained, "

the appeals court said. . “High-

- achievers, whether ‘African-Ame‘ri'-’
can or not, are not the group against.
which the university dlscrlmmated“

in the past.”’

Even if the the loss. of black schol '
arsmps does not cause the numberof
black students to drop, the demo-.
graphics will- nonetheless almost -
certainly change, said Mr. King, the.".

- university spokesman. Top students °,
. like Nicole. West- may choose to ’

elsewhere, he said.
Ms. West agreed.
“That was definitely a huge plus

for Maryland,” she said. “*1 wouldn't

say don’t go to-Maryland now. But 1
would say look around and constder
what else is out there.”
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Disparities in Medicare Access Found

Among Poor, Black or Dtsabled Pauents

By GEORGE ANDERS -

Staff Reporter of THE WALL STREET JOURNAL

WASHINGTON -~ Medicare partici-
pants who are poor, black or disabled can
encounter “serious disparities” in getting
certain types of care, a senior government
official reported.

New data show that these “vulnerable
populations™ are less likely to get preven-
tive care such. as mammograms or flu

shots, said Bruce Viadeck, administrator .
of the Health Care Financing Administra-
tion. Black Medicare patients also are less . -

likely to get kidney transplants or several
common types of heart surgery, other
HCFA officials said.
~ The latest government studies repre-
sent an increasingly detailed analysis of
Medicare, which covers 37 million Ameri-
cans, including all those aged 65 and over.
The program, which cost $120 billion in
1992, is meant to provide uniform coverage

for all members. HCFA, part of the Depart-
ment of Health and Human Services, runs

Medicare.

Earlier analyses of Medicare benefits '
have looked at broad-gauge measures such’

as hospital admissions or doctor visits.
Those studies have suggested that Medi-
care has helped standardize care for older,

Americans, regardless of race or income. .
But Mr. Viadeck, speaking at a confer-
ence of the American Public Health Associ-

ation, said the new reports imply that there

- is stlll a “gulf between coverage “and |

access.’
HCFA found, for example, that b!ack
participants in Medicare were only 70% as

likely as average participants to get mam- 1
mograms in -1991. For disabled partici-

pants, the rate fell to 81%. For those

recipients with low enough incomes to !

qualify for the Medicaid program for the
indigent, the rate dropped to 56%.

‘ HCFA also found that while hospital

admission rates lately have been higher

for black Medicare participants, rates of.

‘surgery for black participants have been -
lower. The gap was especially pronounced "

on some relatively advanced operatlons.
For example, white participants in 1992
got heart bypass surgery at a rate 2.5 times

as high as that for black participants. -

White Medicare recipients also were twice
as likely to get total hip replacements as
their black counterparts. And while 23% of

white patients got Kidney transplant;sf o

within & year of waiting, onl y 6% of
. black patients did so. .

Marian Gornick, director of beneflciary
studies at HCFA, said that mortality rates
generally were higher for black Medicare
- participants getting heart or hip surgery.
‘She noted that mortality rates often are

associated with a hospital’s overall qual-
ity. But she offered a different explanation
. for the variance, suggesting that black
patients getting such operations are sicker
by the time they are hospitalized.

Ms. Gornick aiso reported that her
office found only four surgical procedures
that were more commonly undertaken for
black Medicare patients than for white

ones. All four procedures are ones that.

arise chiefly when a chronic disease hasn’t
been well-managed; they include limb
amputations for diabetics and removal of
the testes for prostate-cancer patients.

Mr. Viadeck said there weren't any
signs that patient access to care was being .~

hurt by Medicare’s current fee schedule,
which was adopted in 1989. That fee sched-

ule seeks to make primary care more’

attractive, while cutting back on some
payments to specialists. -
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Senators Blast CIA Chief on Handling |
Of Scandal, and One Urges His Firing |

By THOMAS E, RICKS .

' Staff Reporter of THE WALL STREET JOURNAL

" WASHINGTON' — The Senate Intelli-

gence Committee unanimously blasted.
as “seriously inadequate” the response of
the head of the Central Intelligence Agency |

to the Aldrich Ames spy scandal, and one

committee member even called for Presi-

dent Clinton to fire him.

" In a bipartisan report released yester-

day, the intelligence committee said it was
‘dismayed to learn that the biggest scandal

" in the CIA's history hadn't resulted in a-

“single agency manager being fired, de-

moted, suspended or even reassigned.
The espionage agency's own inspector

general recommended that 23 current and

* former CIA officials be held accountable

for failing to prevent or detect Mr. Ames’s

‘illicit dealings with the Soviets, the com-.
mittee noted. But it said R. James Wool-
. sey, the director of Central Intelligence—

issued letters of reprimand to

or “DCI" —
just 11. And only four of those letters went
to current employees,

. “Ames: caused more damage to the

national security of the United States than
any spy in the history of the CIA,” the
committee concluded. “If there isn't a
higher standard of accountability estab-
_lished by DCls, then a repeat of the Aines
tragedy becomes all the more likely.”
Sen. Howard Metzenbaum (D.,-Ohio),

' charged in an interview that Mr. Woolsey
had “lied” to the committee. Several of the’

11 letters of reprimand that were issued
actually contained commendatory lan-

guage, but Mr. Metzenbaum said Mr. |

i
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@ Woolsey did-not tell the committee about -

that. In both the interview and in:a state-
‘ment amended to the committee report, he
urged the president to fire Mr. Wool-
sey. " '
‘Reuters reported yesterday that Mr.
Woolsey, who was in Pittsburgh, said, “I.
could’ve made the situation . pohtically
far easier by firing four of the indmduals :
who were still active in the CIA, but I chose

'} not to do this for one and only reason: I

didn’tthink it was fair, and I didn’ t think it
was just, and I disagree with the commlt
tee'on that point.”

Responding o Sen. Metzenbaum s

“charge that Mr. Woolsey misled the intelli-

gence commitiee, CIA' spokesman Mark
Mansfield said the CIA had given the
committee copies of the letters of repri-
mand a few days after Mr. Woolsey testi-

_fied about them,

The Senate panel’s report pertrays the
CIA as a bureaucracy so mired in medioc-
‘rity that it failed to vigorously investigate

- “a virtual collapse” of its Soviet operations

in the mid-1980s, after Mr. Ames began
conveying bags of secrets to the KGB. The
report says Mr. Ames caused the execution

~ of 10 Soviet sources, compromised more

than 100 intelligence operations, and con-

veyed thousands of classified documents.
The 116-page report describes Mr.

Ames as virtually floating through his CIA

. career on a river of alcohol, becoming

drunk at embassy receptions and passing
out on a Rome street and ins a 1992
meeting with foreign officials. Yet Mr.
Ames told Sen. Dennis DeConcinl (D.,
Ariz.) that he didn't stand out at the
agency as a probiem. “‘I wasn’t a serious
case,’*"he says in a transcript of an
interview that conducted by Sen. DeCon-
cini in August and was attached to the
intelligence-committee . report. “‘There
were some real problem drinkers.”

Mr. ‘Ames apparently was correct in
that assessment. Despite his aléoholism.
and lavish lifestyle, he managed'to work
secretly for the Soviets for nearly one-third
of his 3l-year career at the CIA. The
committee reports that one early attempt
to plug the leak, a 1988 investigation,
resulted in a frustrated investigator stat-

ing that “there are so many problem

personalities . . . that no one stands out.”

In the transcript, Mr. Ames tells Sen.
DeConcini, "It is amazing to me” that it
took the CIA and Federal Bureau of
Investigation so long to catch him.

Mr. Ames also expresses contempt for
U.S. authorities and their methods of
catching “moles” such as himself. Refer-
ring to legendary CIA counterintelligence
specialist James Angleton, he said, “Ang-
leton wouldn’t have known what to do with
a mole if it bit him on the leg.”” As for the
efficacy of polygraphs, or “lie detector”

. machines, he said, “They don't work.. ..l

passed it twice.” - -
The committee’s report also makes 23

recommendations for changes' that are

largely technical or common-sensical in

_nature, such as dealing with “what ap- |

pears to be a widespread: problem of alco

“hol abuse.™
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Several big cases now at various

" stages of litigation illustrate the practi-
cal and legal problems of awarding pref- ..
erences Lased on race—a policy also .

known as affirmative action or, as the

.Clinton administration prefers. to call it,

“diversity.” Because the administration

_is party to, or a friend-of-the-court, in

these cases, they also showcase its legal

views of the issue. Suffice to say, this

administration has yet to see a raaal
preference it doesn’t like. .

o Adarand v. Pena. On Electlon_»Dayv
briefs are due to the Supreme Court in
this case from Colorado. Adarand Con-
structors, owned by whites, put in the

" Ruleé of Law
By Terry Eastland

lowest bid on a highway guardrail to be
built in the San Juan National. Forest.
Mountain Gravel, the prime confractor,
instead gave the job'to the Hispanic-
owned Gonzales Construction Co. For
awarding the subcontract to a minority

company Mountain Gravel got a $30,000°

“bonus™ from the U.S. Department of
Transportation.

The idea behind such a payment is to
increase the number of Transportation

-Department _contracts with - “Disadvan-
- taged Business Enterprises’ so that it can

meet goals set forth in the Small Business
Act. Under the SBA, the government is to

award not less -than 5% of all contracts to -

small businesses owned by “socially and
economically disadvantaged individuals.”

» Adarand does not mince words in calling
the bonus a bribe for the purpose of en-

couraging the racial discrimination it con-
tends the SBA legislates.

At issue in the case is whether the SBA
violates the Constitution’s Equal Protec-

tion guarantee The arvgument between

Adarand and the Iustlc_e Department ad- .
dresses.the degree.of scrutiny a courtis to ..

give a racial classification and even
whether the SBA goals are “‘race-based”;
the government valiantly but incredu-

lously argues that they are not. Both.
Adarand and the Justice Department cite -

recent Supreme Court precedents in their

favor, and in truth the law here is con-’

fused and unstable.

o Podberesky v. Kirwan. Last Thursday
the federal court of appeals.for the Fourth
Circuit unanimously held unconstitutional -

a University of Maryland scholarship pro-
gram open only to black students. Plaintiff
Daniel J. Podberesky’s case demonstrates
the oft-neglected truth that affirmative ac-
tion can discriminate against a minority.
Mr. Podberesky wasn’t of the correct race;
he is Hispanic.

Under the Umversnty of Maryland's

program, resident and out-of-state’

blacks are eligible for the schelarships;
in 1992, 17 of the 31. scholarships

- awarded went to out-of-state blacks.
This is also true-at other state universi--

ties, which routinely recruit from a na-
tional pool of minorities. i

And yet the usual justification offered :

for affirmative action of this kind is made
in terms of the state’s past discrimination.
Bringing in students from out of state to
correct this problem, at the literal expense
of taxpayers and the obvious expense of

those residerit students not eligible for the:

program,-is illogical. Cor

The Justice Department under Pre51
;dent Bush kept out of Podberesky but un- -’
der President Clinton it participated as a’

friend of the court. The Clinton adminis-

tration has an interest in supporting -
. race-based scholarships since the Educa-
tion Department has swung its weight in

their favor through regulations that now
appear to be in conflict with the Fourth
Circuit's ruling. . Podberesky reaches

* the Supreme Co{nt this term or next, the
Clinton Justice Department is likely to

.be. in" the case, “defending what the
-, Fourth Circuit calls “an 0ve1tly open -

racial yardstick.”
® Aiken and Eason. Early last month

the Sixth Circuit rejected the position of -

the administration in a pair of cases in-

-volving challenges to affirmative action
programs. Both had been adopted by the-

city of Memphis pursuant to consent de-
crees resolving charges of racial dlSCl im-
ination against blacks.

In Atken, to.meet promotion goals for
blacks established in the consent decrees,

the police department elevated to sergeant
~ a’large number of biacks who ranked be-

low the .top candidates for the positions.

" White officers—most of whom ranked

higher than the promoted blacks—sued,
charging a violation of the Equal Protec-
tion Clause. Eason, involving promotions

. made by the city’s fire department, is fac-

tually similar.
‘Aiken and Eason are both notable for

- what they say about affirmative action as

it is usually practiced today. Observing
that “the Gity has made no effort to limit
the duration of these remedies,” the Sixth

‘Circuit expressed concern that unless pro-

motion and hiring goals such as the ones
in this case are not held to the “most

~searching [judicial] examination,” they
“‘may come to resemble not remedies but .

entitlements.”
In defense of its decision this summer
in Taxman v. Piscataway to switch sides

‘and support a New Iersey school board's
decision to lay off a white teacher instead
of a black teacher solely on grounds of

racial diversity, the Justice Department”

‘says it does not support quotas. But its po-
sitions in Eason and Aiken contradict
that.The consent decrees included numer-
ical goals, and the city of Memphis met

thern through the expedient of countmg by~
_ race.

With assastdnt Attorney General De
val Patrick aggressively filling in the
details of Bill Clinton’s diversity policy,

the administration is now engaged on'a _

wide number of legal fronts. Where it
thinks the law can be read or bent to al-

low Congress or the executive or a state ~

or locality to make decisions about em-

ployment or other opportunities that fur-

ther its idea of diversity, it is likely to
do so. But its views are meeting resis-
tance in the federal courts, which are
still dominated by Reagan and Bush ap-

_ pointees, and where even some Carter

appointees are rejecting the administra-
tion's positions, That is why, over the
next two years, the issue of racial pref-
erences is ‘likely to ignite politically,
forcing the president to speak to it more
than he has so far.

Asked at his press conference last Fri- ‘

day whether he agreed with the Justice’s
Department’s decision in Piscataway,
Mr. Clinton said, “As long as it runs
both ways, or all ways, I support that de-

cision.” He mednt that a black teacher

or any teacher of any race or ethnicity
could also be laid off for reasons of di-
versity. This, perhaps unthinking, an-
swer raises an alarming prospect—that
any citizen, regardless of race or ethnic-
ity, might be discriminated against for
the sake of diversity.-

Mr. Eastland is editor of Forbes Media-
Critic and a fei?ozf at the E’lhzcs (md Public
Polzcz; Center.’
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Black Scholarshlps Dlsallowedf |

Appeals Court Rejects U-Md. Program Despzte Campus Bias

By Ro’bert E. Pierre

and Peter Baker
Washington Post Staff Writers

ol

A federal appeals court ruled yes-
terday that the University of Mary-

land may not maintain a separate
scholarship program for black stu-
dents, despite evidence of past dis-
crimination presented by the univer-
sity itself, ’

A unanimous three-judge panél of
the 4th U.S. Circuit Court of Ap-
peals acknowledged that racism still
exists on college campuses, but said
the university had failed to narrowly
tailor the Berijamin Banneker Schol-

arship program to correct the past

discrimination. The program offers

full scholarshxps to 30 black students *
each year, -
"The court told the umversxty to re- -
“consider giving a Banneker ‘Scholar-
ship to Daniel J. Podberesky, 22, a La- |

-tino student from Baltimore County !
- who was rejected by the program in

1990 despite meeting.the scholar-
ship’s academic requirements. Yester-
«day’s decision overturned a ruling by a
U.S. District Court judge in Balti-
more, who said the university was jus- |
tified in mamtammg a race-based

scholarship and in rejecting ] Podberes- :

ky's apphcatxon

“There is no doubt that racial ten- .
sions still exist in American society, @
inclu_ding the campuses of our insti-

. tutions of higher learning,” the ap- -
peals court said, “However, these .

tensions and attitudes arenot a suffi-< %

.cient ground for ‘employing a rdce-
conscious remedy at the University
of Maryland.” = .
The umver31ty has until Nov. 10
to ask for a rehearing by all 13 judg-
es of the 4th Circuit in Richmond :
and 90 days to appeal to the U.S. Su-

- preme Court. University President *

William E, Kirwan saxd the school i in-
tends to appeal.

Although yesterday s ruling afe °

fects only the five states covered by
the 4th Circuit, attorneys on both
sides agreed that it eventually could
‘affect colleges and universities
throughout the country that have
similar programs. -

"'“";. " SCHOLARSHIP, From Al

*’“'j"‘The University of Maryland is a
“”southem school that excluded blacks &
Wunnl 1954,” said Podberesky's attor-

’wney, Richard A. Samp, chief counsel *

ﬂufor ‘Washington Legal Foundation, a

wconservatlve public-interest law

% firm. “If race-based scholarships are
.f not justified there—and the courts
+ say they are not—I don’t see how .
I'such scholarships can be justified
anywhere in the country.”

. In February, the Clinton. adminis- *
tration adopted a policy that encour-
aged colleges to use such scholar- !

1
2
+
W
+
r
v

s

. + campus and correct historic discrim-

s ination. Administration officials rec-
; ogmzed at the time that such pro-
+ grams would be subjected to legal
* challenges and said the financial

-; awards seeking to achieve diversity

*would need to be “nar'rowly tai-
: * lored.” -

« -The Umversﬁy of Maryland ex--
* cluded black students until the Su-

ships to promote diversity on

» preme Court, in its 1954 Brown v..
Board of Education decision, barred
3 separate public school systems for
H ¥ black and white students. Attorneys
*for the university argued in court
! that black students continue to face
NG “hostlle climate” at the state’s flag-
; shxp university and remain underrep-
- resented on the campus.
+ “University officials said the all-ex-
:.p'énse-paid Banneker Scholarship,
égun in 1978, was a key.component
. of the success Maryland has had re-
* cently attracting—and graduating—
* black students.
The University of Maryland
- ranked first in a national survey two
« years ago in the number of degrees
« awarded to black undeérgraduates at- -
tendmg predominantly white schools
. « during the 1988-89 school year.
.Jf this ruling stands, Kirwan said,
, thie school’s ability to attract black
* students will be hampered. ‘ ‘
v “Wefeel strongly that higher . edu-
»cation has not in the past served Af-
Lrican Americans well,” Kirwan said.
\“Thisisa program that sends an im-
tportant signal in the state that the
s university is proactively seeking the
+ participation of African Americans.”
Podberesky filed suit in 1990,
:while he was an undergraduate at
‘Maryland U.S. District Judge J.
“Frederick Motz in Baltimore ruled in
*favor of the university, allowing the.
s scholarshxp to stand because a “chilly
sclimate” greets black students at
«Maryland. An appeals panel sent the
iruling back to him for reconsidera-
stion because of a lack of statistical
vevidence to support the ruling. Motz
*then ruled again in favor of the uni-
*versnty
¢ Yesterday, the appellate court re-
'versed his rulirig-again and ordered
athat Podberesky, now a first-year
imedical student -at Maryland, be re- -
iviewed for the scholarship program

. ywithout using race as a consider-

tation, The appeals court then would
:decide how much compensatidn he
*was entitled to receive. The scholar-
*shxp is valued at $35,000 a student.
“It’s really a very scary decision;”
'said attorney Janell Byrd of the
NAACP Legal Defense Fund, who
\represents recipients of the Bannek-
.er.Scholarships. “What vision do we
‘have for America. if the'states, like
‘Maryland, that have practiced segre-
3gation in the past can’t have a mini-
smal program like this one to correct

it
o
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“Politics of race

By Andrea Stone
USA TODAY

The issues are genuine —
crime, welfare, immigration,
taxes ~ but beneath the angri-
- est political rhetoric in dec-
ades, some hear familiar code
words in a nation split by race
and ethnicity. ’

Whether it's Californians
forn over a proposal to end
benefits to illegal immigrants,
New Yorkers divided over the
death penalty, or Maryland lib- -
erals pushing to limit welfare,
the politics of race look to be
one of the hidden forces driv-
ing the-1994 campaign. :

As during the Great Depres-
sion, when immigrants and -
- Jews were blamed for the
country’s troubles, today’s eco-
nomic uncertainty has led to
‘‘social scapegoating,” says.
Marcus Pohlmann, a professor -
of race relations at Rhodes Col--
lege in Memphis, - ?
- “There are definitely racial’
undertones to the attack on lib-|

mean when they talk about.
locking more people up and .
having more death penalties.” .

Not so simple, respond main- ,
stream politicians of both par--
ties, who say fixing welfare,
stopping crime and controlling
borders need not equate to a
secret war on minorities..

But the trend-is showing up
in polls, where voters are turn-
ing from solving the problems
of poverty and toward dealing
with crime and economics.

“I's not ‘spic’ and ‘nigger’
anymore,” Rep. Charles Ran-:
gel, D-N.Y,, said at a rally last
week. “They say, ‘Let’s cut tax-
es'... You dont have to be a
social scientist to understand -
that if you're going to reduce
~ taxes it's going to impact on the

poor, and the poor happen to

-right-wing agendas.”

- grams destroyed? Yes. Is that

driving the issues? Absolutely
not,” says GOP consultant Ed-
die Mahe. “You have people
like (Massachusetts Sen.) Ted

Kennedy, for heaven's sake,
talking about welfare reform.”

Indeed, economic insecuri-
ty, anti-incumbent anger and

frustration with government's

failure to solve social problems
are key factors in the nation’s
conservative drift. :

“Sheer racism (has} mea-
surably declined,” says Wil
liam Schneider of the Ameri-

can Enterprise Institute. “Yet, .

politically, the gap between the’
races has widened. Blacks re-
main on the left, and everyone
else has moved to the right on
i‘ﬁuﬁ" . - .

A recent Times Mirror poll

found whites less sympathetic

to black problems after 1992’
Rodney King trial and ensuing
riots. “Issues like affirmative
action have become lightning

eralism and to what people oo~ 1o Whites,. Pohimenn_

"The highly charged debate

~over the recently released

The Bell Curve shows
how entwined race is with na-
tional politics, T
.. The controversial book by
Charles Murray and.the late
Richard Herrnstein argues that
whites are genetically more in-
telligent than blacks and calls
for abolishing welfare and
cial programs like Head Start.

*“If I were a believer in con-

timing is very interesting,” says
Harvard psychiatrist Alvin
Poussaint. “, ., It fits into lots of

But there are liberal Demo-
crats talking a new kind of talk
as well: . ‘

» Edward Kennedy — a

e

reform, saying he’d cut support
jto non-citizens and those who'
refuse training or jobs.

The Democratic move to the
right echoes the GOP’s more

spectrum, from Richard Nix-
L on’s “Southern strategy” to the.
“Reagan Democrats” who of-
‘ten joined the GOP in attacking
social programs. . -
Despite a record 25 black
Republican nominees for Con-
gress, many of them conserva-

tive, the GOP is “the white peo-

ple’s party,” says David Bositis
of the Joint Center for Political
and Economic Studies, a black
Washington think tank.
. Many Republican leaders
acknowledge they need minor-
ity voters if the party is to
. achieve broad-based influence.
“Sure we've got some bad
people in our party, and the
Democrats have them in their
party,” says Jack Kemp, a GOP

i presidential hopeful who has
| consistently reaclied out to mi- ;.

| norities, including a recent de-
“nunciation of California’s anti-
immigration measure, °

“But we are coming after the
:black and Hispanic vote like
- never before.” B
- Still, says Jesse Jackson,
- “Republicans play up on a lot

seismic shift down the political :

on more subtle shades

. » Big government/Taxes. "
i. The twin bogeymen of the 1994
i campalgn cuts across -racial

7 lines: Who isn't against govern-
i ment waste? :
- Polls show blacks are “the
only constituency in this coun-
try who have no quarrel with
i big government. That makes
them unique,” Schneider says.
“Big government saved them
from slavery in the 1860s and
rescued them from segrega-
‘ tion in the 1960s” -

A growing number of con-
servative blacks would dis-
agree, arguing it was just such
programs that have kept mi-
‘norities from economic clout.

- Whether rooted in genuine
_reform or hidden appeals to
. bias, the alrwaves are full of
; political . ads aftacking what
. were once untouchable social -

; programs. And the message,
i for whatever reason, is finding
an audience. S
- Says Bositis: Voters “could
be described as selfish or laden

" . with compassion fatigue. They

don’t particularly care about
‘anybody else. If things are go-
ing bad for you, too bad.”

~ ot

'

of fears.” Though just’37% of -

- parents on welfare are black,
_“They make welfare and
* blacks synonymous.” . '
i Conservatives ‘say equating

welfare reform with racism is

' spiracy, I would say that book’s | little more thana game of polit- [1-
| ical semantics.”

' “That is an interpretation
. that comes (mostly) from lib-

- erals,” says political analyst

* Kevin Phillips. “It's an inter-

. pretation theéy've made before |
jl and it’s a great way to not look -

at whether people are tired

be blacks and other minor- ~ staunch advocate of preven-| With your fundamental philoso-

ities,” .
Neither party is immune

-from such criticisms as politi-

- clans on all sides seize crime,
welfare and immigration re-
form as winning issues. =~ -

Republicans, often labeled
as least sensitive to minority is-
sues, dismiss critics who say .
they appeal to race. :

“Are there racists in the

country? Yes. Are there some -

who would like to see pro- :

WEDNESDAY, NOVEMBER

tion and rehabilitation — now
stresses tough law enforce-
ment when talking about
crime. C

" » Sen. Paul Sarbanes of
-Maryland, a fellow Democrat,

‘is using TV ads “demanding ‘
life in prison without parole for and other government services |

threetime violent offenders.”

» And Rep. Dave McCurdy, - children, say the measure is a |
D-Okla,, has parted ways with, thinly veiled attempt to dis-:
President Clinton on welfare: criminate against Hispanics.

2,1994 - USA TODAY

phy — the liberal approach to
welfare.”
Welfare isn’t the only issue
with a racial subtext:
- » Immigration. Critics of
, California’s Proposition 187,
which would deny education

to iliegal immigrants and their

Ok
You don’t have-to be
a social scientist to
understand that if
you're going to re-
duce taxes, it's going
to impact on the; poor
and the poor happen
to be blacks and oth-
|| er minorities.
| -

| —Rep. Charles RDa_rigel,

'3

1

]
[

Supporters, including GOP

Gov. Pete Wilson and Senate

_candidate Michael Huffington, .
say the proposal is the strong-.

est signal yet that the state

- must come to grips with the so-

cial and financial pressures of
uncontrolled immigration.
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Black Women Graduates
Outpace Male Counterparts

By SAM ROBERTS

Among recent black college grad-
uates, women now earn more than
men, according to census figures,
and some sociologists say that may
be an economic disincentive to mar-
riage.

In fact, black college-educated
women have made such financial
strides since 1980 that many now
earn as much or more than white
women with similar education and
similar work experience.

“The big wage gains for black pro-

- fessional women came in the 1980's

.as the salaries of white professional

women rose slightly and those of
black men eroded.

The wage figures, which account

- for inflation, are analyses of census

data conducted for The New York

- Times by the Economic Policy Insti-

tute; a labor-supported research or-
ganization in Washmgton and by
Queens Callege of the City 'Universi-
“ty of New York.

Among recent college graduates
with one to five years on the job,
black women earned an average
wage of $11.41 an hour in 1991 while
‘white women earned $11.38 an hour
and black men $11.26, according to
an analysis by Lawrence Mishel and
Jared Bernstein of the Economic
Policy Institute. White men earned
$12.85 an hour.’

The Queens College analysis found
that the median income for college
graduates 25 years old and younger
was about $18,000 for white men,
$17,000 for black women, $16,800 for
white women and $16, 400 for black
men.

Proposed expianations for the dis-
parity included racism, an unintend-
ed consequence of affirmative action
programs — employing a woman
who is black meets two minority
hiring goals — and the fact that the

- pool of recent college graduates

from which companies can recruit
black employees includes
women than men,

The Economic Policy Institute's

findings represented a reversal
from 1979 when the average hourly
wage among blacks who had recent-
1y graduated from college was $11.93
for men, in 1993 dollars, and $10.39
for women.

By 1989, the wage for men in that
category had shrunk to $11. 06, while

the wage for the women had swelled.

to $11.70. Among blacks with only a

high school education, the wages of

men and women eroded in the

1880's; black men began the 1990’s

just barely ahead of white women.
While the gains by black women

. confirm the value of a college degree
. and the availability of jobs, some -

experts say that gain could discour-
age marriage within the black mid-
dle class because women often hesi-
tate to marry men who earn less.
Compounding the problem for bet-
ter-educated black women is that

- they significantly outnumber better-

educated black men, and the gap in

. education -and income is growing,

said William Julius Wilson, the Uni-
versity of Chicago professor of soci-
ology who produces the “black mar-
riageable male index.” a gauge of
the deficit of employed black men
available 1o marry black women, -
The wage gap bétween college-
educated black women and men was
slight and it may close altogether as
black men advance professionally.
income .differentials
among blacks have traditionally

more -

“Income Disparity Seen as Marriqge Threqt.

been narrower than among whites,
the latest shift defies thé wage. ad-
vantage generally enjoyed by men
- & shift that has persisted histori-
cally without regard to schoaimg or
jobs, race or ethnicity.

Economists and sociologisis: -say
the disparity refiects setbacks: by
black men relative to both black -
women and whites. And in addition
to discouraging marriage, they say,
income disparity may encourage di-
vorce in the black middle-class, al-
though to a lesser degree than it does
among lower economic groups in
which a husband or prospective hus-
band may have no income at ali.

Dr. Lynn Burbridge, an economist .

at the Wellesley College Center-for
Research on Women, said: “The
most  successful black famities,
those that come anywhere close to
parity with whites, are the two-earn- i
er, two-parent families. Will a wom-

an feel less inclined to marry? There
. Still are huge advantages to maxi-

mizing two incomes. But when,.you
talk about individual people, wili it
create strains in a marrxage? It
probably will."”

Daniela Ballard, a 26-yeamld
black New Yorker with two graduate
degrees and a job in corporate fi-
nance, said that while income dis-
parity might represent a- disincen-

tive for some women (o marry,*'in

the black community there's less of

(1

DEMOGRAPHICS

Differing Wages:t :
Male and Female "

~ College-educated black

. women tend to make more
than their male counterparts, -
while the reverse holds for
white men and women,

BLACK Earnings ratio. 1. 01

Source: Lawrence Mishel and Jane v
Bernstein of the Economic Policy Institute

a sugma if a woman.marries a man
who makes less than she does.””Part
of the reason, she said, is because it
has not been unusual for women 1o
have earned as much or more than
men among lower-income groups.

Still, said Dr. Francisco L. Rivera-
Batiz, director of the Institute for
Urban and Minority Education at
Teachers College at Columbla.Um
versity, ‘‘marriage involves to some
- extent an economic component; and
if the attraction of black males di-
minishes because of their fower
earning power that should reduce
the rate thet black women would
marry black men.”

-When Victor and Susan Bracey of
Culver City, Calif., a black couple
married five years ago, she’ was
working and he was in graduate
school. Even after he earned his
master's degree her mcome grew
faster. . :

i

I “We both came out of college with
ﬁigh hopes and dreams — we didn’t
{mow there’d be a di;crepancy,“
Mrs. Bracey said. *'But some of my
friends who are not married have a
fear of marrying someone ' who
makes less than they do or doesn’t
have the same earnings potential. If
they feel that way, they may never
get married.” )

i Mr. Bracey put the couple’s situa-
_t;x'on this way: “My wife makes about
twice what | make. I'm a commer-
cial loan officer for Wells Fargo!'She
is director of finance for Fox, Even-
tually, I may catch up. But it's ‘been
easier for black women to go 2 lot
farther than black men. Perhaps
‘there’s some UNCONSCious racism —
¢ompanies can see the female side
and then, perhaps, the black; Or,

'maybe there’s a glass ceil mg Ior

6iack men.”
| Samue] M. Hall, director af the

Career Services Office at the pre-
dommantly black Howard Universi-
-ty in Washington, said, “For what
eéver -the reason, black women are .
more acceptable than black meh."

| “1 think a lot of it is the stéreo-
lypes about black men,” Mr Hall
said. **You have to remember who is
doing the majority of thé  hiring,.and
if the hiring managers have that
stereotype it’s naive to believe’ that
people up the [me don't have jt as
well.” -

1 Mark ‘A Bxshup. a senior pefson-
’nel representative for Federal 'Ex-
apress said that the earnings daspan-'
'ty had less to do with stereotypes

" than with the fact that “there are

sxmply more ylack females in the
; marketpiace '
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An Energetic.

Lo ByERlCSCHMln Lo ., - . » - i » ' .
i - ¢ SpecialtoThe New York Times . ‘bo Lo S T : v j; . - |
" WASHINGTON, July 21 — His boss - - ol R B
‘is ‘::\jlsxiet, avuncular'mathe_matlcl?n _ C Lt o 2 . ;
. whdibrefers to focus on oné issue:ata Lo of thé New Age Pentagon bequeathed L .
" siemn . brash.and confronta-. B ' Aspin, -who sought to setup a ! . , N
~time. He is loud, : . s, by Les Aspin, who sought t | ;
* . tional and loves to juggle any number . 0 “‘mini-State Department” in the De- . - :
* - ‘of complicated issues at once. .. . LY fense Department, including a new, S .
But Defense Secretary William J.- ... . pasition for human rights and democ- P ! ’ .
* Perry .and. his .deputy, John M. .- racy. Gone aré Morton H. Halperin, =~ - L
* ‘Deutch, -are kindred-souls, Between the nominee for the human rights job % - . . ; '
‘. them, they are making the Pentagon _ 'who ran into fierce Senate oppusition, e ;
over in their own technocratic image. " - . as well as twa respected career For- L Do
Along the way, they have déveloped vt T eign Service officers,  Frank G T
@ close working relationship not seen, .\ .- ‘Wisner and Charles W. Freeman Jr., g st :
 between a Defense Secretary and his * 'whonever quite fit in at the Pentagon. , SRS
“’deputy in many years, In the past six ', S gt . i L
,  months,'Mr. Deutch’has expanded the. ~t o oo Witha new!y»stream;mgam.vxs‘lon, o i_;. .
" traditional boundaries of the Deputy - _“handling - national security policy, : .
" Secretary beyond the important, but S * communication with the White House ‘ S
- often: tedious. tasks of overseeing . has..improved dramatically after . i 3 Yoo
- budgets; handling personnel:matters” i - ', g inital stumbles. -Mr. Perry’s - i b o
“ and’ ~en’tertai'ning ‘visiting defense, ' ., organization -and decisive style have -. . o W oL
oministers. - o oL oeoal T Man .impressed the senior officers whe - ) o
- Mr. Deutch, at Mr. Perry's direc:" "~ . (.0 o4 been frustrated by Mr;-Aspin's - i 7 o .
" tion and his own'insistence, isalso .- pore casualapproach. . 1. .. L - L
' ‘playing a much greater role in for- ¢ Mr. Perry and Mr. Deutch areush-" = . . = , ]
eign policy than previous députies. He - ., ering 'in ‘the Technocrat Pentagon,’ L :
" meets’ three times a week with a ' - * tapping longtime associates to fill top . . : . R
" 'senior interagency team on Haiti. As. . policy-and weapons-purchasing jobs. . 4 >
“‘a- former Energy -Department offi- " . Jan Lodal, a computer company ex- o ‘ P :
.- cial, his expertise in nuclear energy - . " ecutive and former Pentagon analyst, ' ¥ C o .
" has drawn him into the debate over. " will manage the policy division under ; k " .
"' .the huclear bomb-building program. . Walter Slocombe, who replaces Mr. .~ : b ' o
™ in North Korea. Mr. Déutch is also. - ‘Wisner. Paul Kaminski, a close asso- . , S
-"helping to oversee the Pentagon's aif: v ciate “of Mr.. Perry,” ‘takes-.Mr. AR
lift of ‘supplies to Rwandan refugees. . Deutch’s old job-in charge of acquisi- . % , .
Fortunes Rise Together, - -0 ==tions.-"And - Joseph . Nye Jr, Mr. o :. ' cos
.+ Mr.-Deutch, a 55-year-old former ." . " Deutch’s longtime neighbor, moves o 1
- chemistfy professor at the. Massa-. - . . .. 'over from, the Central Intelligence .~ ' -
“chusetts Institute of Technology, was <, Agency to replace Mr. Freeman as T s " '
* elevated to his current job in Febru--, | Assistant Secretary for International i . ! . oy )
ary, when Mr. Perry moveduparung 5 .Security Affairs, a title Mr. Perryhas. ... . X o :
to replace Les ‘Af:%i?l ag feegﬁ'l?wsﬁucé o ' ‘revived from the Cheney era. - - . Dy e
. retary. Mr. Deutch A g SeTVIng T ‘ Mr. Perry and: Mr. Deutch have ° . e ,
f'as‘U‘nfle?SeC(etmf ‘D?.f"j@e {gr ac..“, Y. - . adopted a businesslike approach to . . | f ' K ‘
"+ quisition and te ogy. "+ [-Tunning the'Pentagon. ““He’s the chief : & .| . , o
Since then, Mr. Deutch has been K b il : . : . : :
" central to nearly all ‘major issues . . executive t;t;facer '?"du“»“ the chief = . > S ©
" "facing the Péntagon, from encourag- © ., Oberating of icer of this oranization, V. o o ‘

' ing the production.of high-resolution’ " hem . Deuteh sad ' ' L
Mg et oo R i Bt v n PR
6r rvising the investigation of . M P e R . A o

e symploms plaguing thousandsof <. _Mr Dewch in-the Toreign oy T el
Persian gg:f;?; ‘('gée’;)?:&iy's'emj o< Mdministration colleagues say. Be- P CE
tary but he's also the chief, action -+ . oo fore ]thg United States ‘opened the‘ “ , U g y
officer on key issues that.concern . ... _— "33};2 2 proge G?aﬂlénamo’-Bayﬁ;ﬂ,} P AR T

| Perry.” said Rudy F. de Leon, the. " . .. Cuba, as a processing center for Hay."
i 'Uggg'secretary of the Air Forceand v~ . . Uanrefugees, Mr. Deutch Quietly flew - L ' N S
a former top aide to Mr. Aspin. .. .. -« down in late June to review the plan. : R o .
_Mr. Perry and Mr. Deutch have: .- His concern about North. Korea’s. . T T
 Brought a-new energy and tightteam- ~ - t’-’;','“?‘-e‘f‘”’ o Ty deeply influenced S y S
ork o the Pentagon’s highest eche- . . .’by Tegrets that the Carter Adminis. ~, - " S o
lons, That kind of teamwork was lack = '+ " Afation, which needed Pakistan'shelp '+ Rt ' T
lons. T u? L ‘Aspin and Mr: Perry," - . 'after-thé Soviet Union' invaded Af- i . : )
and-their predecessors in the Bush- . ghanistan, failed to prevent p akistan: . ' L
| iréininistrftibn,« Dick “Cheney ‘and = " .° _ - I}l;:!?a?:l}g;ggs its nuclear program.in .- e ’ P
e pairs ‘got - .. .- : o ; T . .
Donaid i“m“;g'a,};’o;&pggefa%@ . .- _Mr Deutch discusses national se-. - - . T bk g
<along ‘well person L EEER . »;urity issues over lunch every Thurs. L N ; o N
v 4 Mr daywiththreeotherseniordeputies:I_'. Co S ey T ‘ XA
independently. Mr. Perry and Mr, . Deputy Secretary of State Strobe Tal-+ - i : ; ! o .
. Deutch: are practically msepgrable- bott; the deputy national security ad-' - " o A
~-confering five or six times & cg)_’- th: . ..\ viser, Samuel R. ‘Berger, and Vice : i - ' SR
Tr!e;c:oihn;;n Si::zét,ni;w&eeé Ca'rqtet S u_;;g’(;-egxdenlt‘ Al G}grg;stgtatianal security - X . 7 c Q ¢
er. since they “at the .- Adviser, Leon’ verth. -~ .- T L ) . : An
,Qd“l’i"isgfg:"(‘”“hrM&ufgg t?i:é g:f R H;seémtj}.:.chievous ‘'sense” of humor’’ E ‘ : ‘ '%
. agon’ .  at.ihe Ln- - : . P b ! o .
“ergy Department. M., Deuich was . - - When hespatag. 4 Toont lunch | 1 - - o8
> Pe Sl L - valley - ¢o R4 invited his guests to ine on the mili-: . . : NERE C
o ety SR RASS e 2
{g:mg'sba&l: ;oc?:sisgrxgggggﬁgg‘g l&nge;Agr?ini‘stratiqn'qfﬂg’:ials fault: .~ . s ~§
‘ Itwl:en a Defense Secretary and the = - . :mﬁ};%?fge}:r g{r!;et somemil:‘?ss&féég:“ ' v Vo & L l
- Deputy I've seen,” said Representa- -~ < Where he does thirigs on the run and | g
- tive' John P. ;ﬂu;th% édfe'glgggag;ﬁf 1", /itd be-nice if he had more Back. . . . - e § :
Democrat who heads the e .. ‘ground on the issue,” said one L - Lo
propriations Defense Subcommittee. 0 fense Department official. - - - De' R o >
- More broadly, Mr. Perry and Mr._" - .. After the accidenta downingoftwo : - - ! o ‘: .
" *Deutch are engineering a makeover” =~ .. -~ “American “helicopters by .United .. . \ - § ‘ '
U T e L T ;Smtes-figh;erjets in April, killing all g ) o
& — . .. 226 people aboard, Mr. Deutch repre.. . h S "R
: @ R .- -Sented. the Pentagon at a memorial ‘ - : ﬁ' g
) R o0t seivice in'Incirlik, Turkey, .He flow ¢ . o PR SR
Tk - back from Washington just in time: . . " oy s L
.y ! " for a’Senate hearing on the Air. . ' ool L
o -~ Force's troubled cargo plane, the C. - e T R
17. Visibly exhausted, Mr. Deutch : . ‘ L
. .Wwas forced to ask for apostponement =~ ' Yoy o
. ‘after testifying for |5 minutes, = - o ‘ I
- . Mr. Deutch dismisses. the notion . |- y ‘ LT
S .thgt he has taken on toomuch, andhe - i . : O\ .
" 'said the newly . appointed ‘officials- v . o
"+ Mould lighterf his load.-“I have no .. ' - Y 3 . Lo
.. ‘ambition 1o be my’own Undersécre- ' , - : i
. tary for Policy,” he'said. ~ : .. .- - . "
L NP chy ‘\ I . .. - oo

o
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A Rzghts Leader Mmzmtzes

Raczsm as a Poverty F actor

Cztes New Economy as’ the Bzgger Culpnt

4‘ N R
) BySTEVENA HOLMES
' Special 1o The New York Times

) WASHINGTON, July 22 — In a
;" «' marked departure from'the longtime
. stance of many other civil rights lead- ~
" ers, the new head ‘of -.the National
°, Urban League is minimizing ‘the sig-

mflcance of white racism-as a factor "

m the poverty of inner-city blacks.
In a speech that he is to deliver on

! Sunday, Hugh''P. Price, the leagué’s ..

presxdent and chief executive officer,
says that although racism.is “still a
well-document

-tion” and .employers’ resulting  de-
.mand for . better-educated,” better-
‘skilled workers are larger conmbu
.tors to urban poverty. -

“We must not let ourselves,’ and
- especially children, fall into the para-

was provided. by the league, *‘The

.global realignment of -work:..and

. wealth is, if anything, the bigger cul-
. pr!t !! .

. The speech the keynote addresa of

the National Urban League § conven-.

! tion in’ Indianapdlis, is the first policy.

statement by Mr. Price, a 52-year-old~ -~

former vice president of the' Rocke-.
feller. ‘Foundatlon, since he assumed

' ... the leadership of the league on July 5. .

‘. In tone and content; it reflects a sharp .
distinction -from ‘other. civil rights !

. leaders, most notably the Rev. Benja-

-min'F. Chavis Jr.,, executive director

of ‘the ‘National Assoclation for the

* Advancement of Colored: People.
T ‘Raclal Incluslon’ h

) For mstance while " in recent
«.months Mr. Chaws has publicly em-~
~braced black figures like Louis Far-’
. “rakhan ‘who havé. long’ “advocated
". keeping '/ political- . distance . from.
- whites/ Mr. Price's ‘speech empha-

© sizes “racial'inclusion.” -
" “‘For all our suffering,” the speech -
says, “we cannot’ become so fixated
" on .our problerris that we ignore our
-commonality of interests with others.
All the: problems I've addressed this

‘evening - inadequate schooling, idle .

i-and.alienated youngsters, and chron- "
ic unemployment —.Cut aCross racial
4 -lines: If we’re ever to deal:with them- ..
on a‘scale remotely équal to their
size, we must coalesce with people of
‘other complexnons who féélthe sime:

pain, even if it isn't as acute.” “.. -

. And’in a clear rebuff to Mr. Farra:'
khan Mr. Price singles out Jews for -
-praise, calling them "longstandmg al-
hes" for civil rights. -,

~““Many whites of. good w:ll have . po .
“What if employers reserved tram- L

-ing slots-and real jobs for residents of

accompamed us on our long. 1oumey

"' for racial, socidl and economic jus-
. tice,” Mr. Price says. “None has
" matched the Jewish commumty as
- long-distance Jrunners ~m the cmi
rxghts movement "o

.Focus on Underclass

“The- speech is also noteworthy for
its lack of references ‘o goals that

and undeniable re:.
L ality,'? intensified economic competi-

noid trap.of thinking that racism ac-*
-counts for.-ail that. .plagues us,” says
| the text of the speech, a copy of which

have been of pnmary mterest to the .

- black middle class: the setting aside

- of -some' government contracts for

black-owned businesses and somg.-
‘scholarships . for .black students the’
' placement of more blacks. in corpo~
rate’ board- ' rooms and eéxecutive-

suites, and -other affirmative action ',

“efforts. Instead, Mr. Price focuses on,
- the inner-city poor, at one point ask-
ing the black middle class for finan-.
-cial contributions- to a program in-
tended to help poor youths. .

“It's a moral imperative,” Mr
Price said by telephone from lndxan—
* apolis, referring to his. emphas:s on
‘the- urban underciass. “And as.a"

pragmatic matter, their pain.affects -

us. The cynicism of kids growing up
in-the. inner cities contributes to be-
‘haviors that" are reported on the
evening news, which ensnare all of
' our kids in negative stereotypes "o
In- his speech, Mr. Price urges
‘blacks who can. afford to do so .to

donate $500 or Sl 000 to pay for- coun-

The new head of the~

Urban League
charts a course
allhis own.

ling, inner-city-youth program. The

program, he says, would be run by

‘commumty groups,. olher nenprofit
- bodies  like the "Y.M.CA’

would. help raise the money and mom-
tor how it was spent. -

*There is that old saymg that it
takes a vmage to raise achild,” Mr,
"Price said in the telephone interview. .

" “Well, .the ‘black - middle class’ has .
moved out of the village. That’s the
natural order of things. | don't ask the’
.middle class to mgve back. But they -
, have to move back smrltually, or. at
least financially.”

:gues that busnness and government =
-should be pressured to'set aside jobs
‘and training Fosttnons for poor people .-
‘regardless o
parts from:civil ri
ter-century-oid . a
-based preference programs. ..
Mr. Price contends that such a shm
is needed both to respond to recent’
.court rulings that have limited racaal
' set-asndes and to build polmcal sup-
rt.

’

-neighborhoods or census tracts with

+high unemployment rates?” he said. . .

«“The way I see it, this wouldn't be'a
" politically contentious race-based ap-
‘proach. Instead, it’s a more palatable
alternative - wmch recognizes that

jobs

selors and other workers in the ﬂedg-

cand
.churches,” .and the Urban - League o

“In his address, Mr. Price- also ar— -

race, a stance that de: -~ .-
ts groups’ quar-.
vocacy’, of . race- o

S

“poor” people\of all races need decem‘<_" o § SR
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mng in: Amemca “has
become more dangerous
“than'a plcmc ‘in\Rwanda:
- Every day, every.employ-

.er faces the .prospect. of.-disaster.
through bias complaints' and. la
|, suits. Legal expenses can easily fun

$60,000 each; And if liberallawyers’

.can turn the. actioh-into a class- .
action-suit, bankruptcy' threatens.'

That’s why, if 'you. ask. busmess-
men off the record, théy'Il'tell you'™
civil rights is a job killer. It's not the'
" quotas these rights imply so muchas. -
the charge of “discrimination” itself. ¥
Nearly everyone can hurl this accu-
sation, except straight, white, mld-
die-aged, ableé, well-qualified.men

. Employees are most likely to file
discrimination complaints whenthe
boss lets them go. “Termination. is
humiliating, and thanks to our-
flawed natures, we want to blame ‘.
-anyone but’ ourselves Employees
rarely walk away from a jobsaying,
“I've learnt a valuable elesson, I’ll
‘never goof off agam IR

In the old days, people pleed
themselves up, brushed themselves .
off, and started combing-the want *
ads. These days, they call the Equa]
Employment Opportumty Commis:, -
sion. Women charge sexxsm blacks

charge racism, and anyone thh a .

limp charges ablelsm Coye Y

- Evenmental illness is covered by
the Americans, With Disabilitiés'
Act. An employer cannot legally
refuse to hire and cannot fire'a per-

son, who is “otherwisé qualified,”

accordlng to the largest insane asy- -
lum in the world, Washington, D.C.
More than 10 percent of ADA.com-
plaints filed with the EEQC charge
discrimination on these grounds.”
But ‘what is mental illness? The

EEOC suggests we consult the

Diagnostic and Statistical Manual of
Mental Disordérs; which shows you'
cannot dlscrmunate agamst some
one whose “personality changes.
over; time.” who shows “confused :
thinking,” or who exhibits “consis:’ "
tent tardiness-or absences.” - LA
Also protected is’ someone: who
shows a “lack of cooperatiofi. or
inability to work with.co-workers,"
“reduced interestin one’s work,” or’
“problems concentrating, maklng
decisions or remembermg A
Before the ADA, these were rea
sons for sacking someone (unless he:
worked for. the government).: Today, .

they're. “symptoms"- that. ‘bestow "1

rights that §ane ipeople’. dont, have :
Now we see why businessmeén‘expe
-ience anotherround of DSM symp-

oms: “anxiety, fear, anger, suspicion.”,

The private. sector has. respond-

N

sk,

‘panies, new employees have to sign ;
; a:promise to settle all job disputes !
by arbttratxon, ice. private courts: If ;

plaints in the magnificent legal sys-
lemn outside the government courts.

‘entirely gumming up. .

'vents the absurdities of class-action

trative.. Thanks "to government

l)urger rare and getting it well-done.

No wonder 100 large companies -

.have already made the switch, and

- ‘many .more ‘small ories too. Theyu
thereby avoiding arbltrary and "}
“-capricious government legal insti- ; |-
- tutions.. By some estimates, in five .
years, half-of all employees will be:

bound by such contracts.- '

' Leave it to the feds to try to put a,;
‘stop toa good thing. ‘Liberals hate

‘the privatization of civil rlghts’
..enforcement premseiy because it

i "tends to. balance; just slightly, the .
~. scales"of justice. Liberals want a .

.*world where ‘employers have no’
" rights;, and any plaintiff hollermg
-“discrimination!” can retire in lux-.
ury, and his lawyer tog.

* Thus- Sén. Russell D. Femgold

Wisconsin Democrat, has intro- :
. duced ann arbitration leg:slatlon in.
the Senaté, and Rep, Patricia

. Schroeder, Colorado Democrat, has.
copied- him in the House. They.
" would forbid arbitration cohtracts

altogether, coercing business back .

into the state system.
- Just as business has found a way‘

-.and. intimidation.. Instead of the

i work ethic, they favor the mugging
ethic,’ where ‘every employer can”
getjuiced with the. legel eqmvalent‘ )

of'a 15-inch knife.

friendsand closé associates, Liber-

“als 'say they don't like the old-boy |
: ‘Vnetworl( but antl-dlscrtmlnanon‘
) .law makes the network the only safe -

-way to shop for. workers.. S

Restormg .employers’ rights is:.

the cause of liberty. And if the

Repubhcan Partyis real]y pro-busi- -

ness, this is how to.show it..
Cae ek e '(" '-'}' .

,‘A

orgamzanon m Auburn. Ala.

'

arbxtranon contracts Inmarny ¢ com- ~-

a-person is demoted, not promoted, |
“harassed,” or ﬁred -and wants-to |
protest, he must file and settle com-

*Ideally; all these laws would be
‘repealed and a free market inlabor : | .
restored. Until that day, arbitration .
can-help’ keep labor- markets fmmjj T

“Arbitration lowers costs and pre-
suits; The case of Denny’s is illus- .

‘courts,. Dennys had to pay a 354
‘million settlement to people who'
- claim racial discrimination on such
actual’ gmunds as, ordermg a ham-~

to restore some of the meritocracy -
“of the firm, Mr. Femgold and Mrs.
Schroeder want to reimpose quotas |

Civil mghts evenmake employers -
afraid to'run job ads. Business has *
to hire all victimological comers, or |
risk; a,visit from Janet Reno. -

Instead busmessmen reveal the :
“eéxistence of hew positions only to .

- Lzewezzyn H Rockwell Jr. ispres-
ident of the Ludwig von Mises Insti- |

)ute, a free’market educa!lonal K ‘.‘respecnvefy are’ reqmred to rotate-

|- racially regardless of election out:

l‘

i
i

i

- fails to result in minority electoral
_successes, courts are. stepping in

~of racially gerrymandered dis-

“of blacks and other circumventions

of majority rule.

‘handed down on” June 30, the

- tional results baseline. Justice”
-Clarence Thomas, in an opinion "
joined by Justice Antonin Scalia, set |,

‘out in clear language what the pro-
. portionality standard means forour

‘claims of vote dilution, we have con-

. political power among racial and
_ethni¢ groups.”. This, Justice
- Thomas says, requires the Supreme

. tmssxon o

‘fPAUL CRAIG
/| ROBERTS

QA baselme
of votmg

quotas

efore long, it wﬂl be ﬁ.legal_
for minorities to lose elec-
tons, This is the logical out-
come ;of the .Supreme
Court's mlslnterpretatlon of the

'Voting Rights Actto require racial-
- ly proporti¢nate electoral results.

Passed in 1965, the Voting Rights -
Actwas intended to eliminate liter-
‘acy tests, which were seen as bar-

‘riers to black voting, However, the

courts have permifted civil rights

- activists to-turn the law into an
‘instrument that requires that

blacks win their share of elections.
Consequently, Americans are

’ﬁndmg that their right to elect their
‘own leaders or to abide by majori-

ty rule may be challenged unless it
produces racially. proportionate
results. Whenever majority rule
and imposing remedies in the form
tricts, curnulative voting schemes
deszgned to guarantee the election

In two voting .rights decxslons ‘

Supreme Court stuck toits px‘qpor-

future,
“In’ construmg the act to cover

verted the act into a device for reg- -
ulating, rationing and apportioning

“Uiless Justice Thomas succeeds
- in persuading a majority of his col-
leagues to.stick to the statutory lan-
-guage of the Voting Rights Act and
cease construing the act to fequire
proportional results, itis onlyamat-
ter of time before the court will rule
.. that speaker of the House, Senate
. majority Jeader and-chief justice .
must be racially rotating positionsin
~order to avoid diluting black votes.
As the logic unfolds, acts of Con-

gress will have to-be racially pro-

*.portional with quotas guaranteeing
_ blacks their fair share of legxslanon ’
Justice Thomas says the court’s
pernicious misinterpretation of the
Voting Rights Actis “an enterprise.
of segregating the races into polit- -

ical homelands that ‘amourts, in =
‘truth, to nothing short of & system .

of pohtlcal apartheid” -

Justice Thomas urges his col-.
leagues that “our current practice

shotild not continue. Not for another

term, not until the next case, not for
‘anether day. The disastrous impli-
cations of the policies we have

adopted under the act are too grave;

the dissemblingin our approach to

- the ‘act too damaging to the credi-
. bility of the federal judiciary” ,

. The court’s sole black justice

says that by misconstruing the.act, .

i

to require racially proport:onal_‘.
results, the court is fostering racial: .

balkamzatlon and’ exacerbatmg;
racial tensions. _ ¥
“The- approach taken to civil -
rights in the:post-war period is -
" problematic, because it assumes .
that ideas and interests are race-

incapable of representing any inter- .
race, blacks must be allotted a pro-

pornonal share of electoral out-
comes or gounderrepresented. Few

cific means that there is no common
ground for resolving differences
through the democratic process. .

that Justhe Thomas decnes

'Paul Craig Roberts, a dzstm-
guzshed fellow of the Cato] nstitute,

Court to become “a centralized.

.. politburo appomted for life to dic-.
.tate to the. provinces the ‘correct’ ' -
_theories of democratic representa-

don, the ‘best’ electoral systems for

“securing truly representative”gov- -
. érnment, the ‘fairest’ proportions of |
.minority political influence.” '

Justices Thomas and Scalia don't

think the court has claims.to any .
-such role in the political life of our

country. Others, however, do, and as

the.court’s dictatorial power grows, |

quotas in elections are as certain as’

- they are in hmng. prcmonons and‘ .

university admissions.” .-
Indeed; as.the result-of’ court

. cases, many electoral jurisdictions -
i already have ‘quotas. For.example, |
*in Jackson, Tenn., and Crenshaw |
- County, Ala., the chalrmanslups of

the. city and courity commissions

comes in order to guarantee that .
preferred minorities will share .

T‘zmes and is nanonally syndtoated.

L Y R T

“equally with other commissioners °

the - position of chamng the com-l

based. Since whites are believed .-

est other than-that of theif own

have realized that this assumption -, |
that ideas and values-are race-spe-_ |-

This logical impasse 1$ why the ‘
court s taking on the politburo _rele -

. is a columnist for The Washington:'
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“,Gore tells NAACP
‘our way kss workmg

But some black .
leaders are skephcal,v

By RMY BAYER
Copley News Service

CHICAGO — Vice Presmdent Al

Gore told the pation's largest black -
organization: yesterday that’ he is
painfully aware that econormic § prog+
ress is coming too siéwly t6 minori- -

‘ties, but he said that Clinten adrains -

’ ;:tlrat:on pohc;es are_beginnitg to -

. help , T

“*Our way is workmg, Gore said,
condemning - Republican. trickle- -
-down economics in favor of policies:
that wil revwe the econemy from
the “bottom up.” - '

But some black ieaders,fgathx.rcd
here for the 85th annual meeting of
the National Association for the Ad-
vancément. of Colored People.
{(NAACP), expressed doubts about -
Democratic leadership in. Washing-
ton snd its commitment to cm!
rights and economlc justice, .. -

“We' ‘¢an't afford. permanent
friends in Washingten,” said Wil
liam -Gibson, chairman  of . the.

© MAACP Board of Daectors, inan
tlection-year ‘warning to. Demo-
¢rats that black suppor‘. mnot be
azsumesd, L

ing the name of Lam Guinier as we.
were of George Bush for submit-
ting the name of *Uncle Tum’ Clar- -
ence Thomaﬁ for the Supmme
Court.”™

-Clinton puﬁed back his nomina- |
.ion of Guinier to be assistant attor |
‘ney general for civil rights when

‘critics 8 radical.
Democrats ‘are actively wooing
the black vote as the fall e!ectxons

) approach Y
- Gore came ' to the NAACP cone |

vention armed with a list of admin.
istration actions he said would ben-
efit many blacks, including passage
- of gun contrel and family leave leg-

" islation, tax credits-for Jow-income

“worhers and the “motor voter” bill
to simplify voter registration,

"‘The vice president was received.

warmly by thousands of delegates

and members who gathered for nis
speech. 'But several noristheless

. questioned. the  admini¢tration’s

commitment to minority issues, and

the Guinier case still ranldes many.
‘Others no:ed that' Clinton had
_done litte in'the way of wrban in-
westment, had samﬁced ‘or shrunk
his summer jobs and naticnal ser-
vice programs, ‘and’ had backed

.- Gibson “réed his colleaguea to + down-on’ his campaign promise to

pursue .a radical and’ aggrésaive
movemant “disregarding any poht.-
ca) expﬁdxenc:es or Wlnte Houss
relation ships.” T

Blacks . must carefnﬂy momtor
Democrats in Congress, Gibson ad- -
ded, to make sure their votes mat ¢h
their rhetoric on civil rights, éco- |
nomic opportunity and urban deve’-
opment. . o

“An ann«black vote from a Demcs-
trat don't hurt {ou 16 Jees than an’

anti-black vote from 2 Republican,”
Giboon said. -

Gibson, underscoring  lingering
bitterness toward the White House,

urged ¢ movement “that will be a5

cmzca] of Bill Clinton™for withdraw. _

“promote statehond for the Distriet -

of Columbia.

The hottest pdlmcal iszue here‘ I
was health care reform, with many

members’ thréatening. to oppose
“any politician who voted against
universal coverage, the heart of
Clinton's proposa but now facing

‘opposition on Capritol Hill as to0 -

- expensive.
“-“I'believé in results.andlmnt to

‘see more from Democrats now that -

they’re running the whole show

there," ‘said Mayna Baines, a gov-
ernment worker from Los Angeles
“The Democrats need to :emember
who put them there® -

The NAACPis meeting at a time (

* of some orgamzatxona] strife. Most

_ stems from . last year's election of

an aggressiveé executive director,
‘the Rev. Benjamin Chavis, Jr.. and
the association's efforts . to forge

.. ties with radical groups like Louis
-Farrakhan’s Nation of Islam.
" As the convention began Sunday, -

association , officials “struggled to
dxspe! rumors of & coup directst

Chavns by distributing p acard 51

orgamzmg - demonstr: tion ia

Top" ofﬁcials, inelud n‘g Che

and Gibson, blamed the jumors ¢

“vicious and’deceitful riedia,” :
disgrumled membexs intent -
- *smearing” the orgamza mn

R

“Wilson vows
tooppose
' anti-abortion

" her writings on enhanding minority Sa'ys p G;'I'Ly ShO%ld d@l&t@
political. power were imerpteted by

plank of GOP

b:mgmga ﬁ*om plai;form

By MARK Z.BARABAK

1

Copley News Service

WASHINGTON — Brizfly looking be- c¢3
" yond his November re-efection fight, Gov,
Pete Wilson yesterday said he would work
_to remove anti-abortion linguage from the
Z;Zepubhcan Party's 1996 preszdenuai plat-
orm.
“The conservative position is- that gow
ernment ought to stay out of people 3 lives
- to a very considerable extent,” Wilson said.
“And I think the absence of a plank (on
sbortion) from a -platform is consistent
with that attitude.”. o
‘His statement to a group of political
writers amourited to a reiteration of the

: atance he took at the xdeologxcaﬁy conten- .

_tious 1992 Republican National Conven-
“tion. Then Wilson vowed at a meeting of
: California delegates, “This will be the last
: Republican’ platform- that contains this

{anti-abortion) plank »

The govemor agam addressed the issue
during a  daylong
s trip to Washington

- " yesterday, which uIn
: o e ; s add)tzontomeetmgthh politi-
“I'm pro- g:gd“&fﬁp%ﬁli:&’g cal reporters, Wilson conferred
‘choi ‘ 1 for his re-slection With Sen. Dianne Feinstein, D-
onolce. i . " effort against Dem- Calif-, and other state lawmakers
S ocratic ?taze Trea- 00 defe-xse and health-care {ssues.

- always Wlu surer - Kathleen However, acknowledging that
. ‘ Brown. the principal purpose of his trip was
-be fora rgﬂso has jong Political, Wilson told reporters the.
. advocaned: A ok - entire cost was being financed with
variety of ‘g’f’ ed ?,b“s.:’.m" campsign funds. The. trip was Wil-
: L S&gat'i;aqa popl?tilainy son’s sixth visit to Washington in

116380!18-1 suited California’s the Jast seven months.

" Gov. PETE WH.SON moderate social cli- '
i - - mate but placed the

governor at odds

- with many conser- .

* vative activists thhm the Republlcan Par-

ptzve to. extremxsts

“It's not a partisan pohtzca) issue
and it doesn't belong in a party
platform,” Whitman told ‘The Los
Angeles Times.

Uitimately, the decision will rest
with the platform committee that
meets shortly before the 1896 GOP
convention, Two years ago, that
panel was heavily mfluenced by reli-
“gious conservatives and efforts to

‘change the anti-abortion language

then were easily rebuffed

Wilson skipped the convention
and largely ceded the fight over the
abortion plank to then-Sen. John
Seymour in an-effort to help garner’

“his. appoinitee publicity for his te-

election bid. But after promising to
wage a vigorous fight, Seymour
largely abandoned his effort once:
he reached the Houston conven-

ty, .
By endorsmg‘ removal of the anti-abor-.

 tion plank, Wilson positioned himself

“squarely on the side of moderates fighting -

to Jimit the influence of r;octal—)ssue conser-

vatives, reflected in the growing party
ranks of the religious right.

“ During his luncheon with reporters, Wit~

. son suggested the news media has hyped
- the.split over abortion within the GOP.
‘Even o, he replied “veak” when asked if he

* ‘personally would Jobby to have the abor-

" tion language removed.

That, of course, assumes he will be in 2
position to do 80, as governor and- thus
titular head of the largest delegation at the
1996 GOF convention.

Instead of arguing over the legality of
abortion, Wilson said, those on both sides
of the issue should unite to “encourage the

“kind of responsxbdaty that makes abortion
unnecessary.” The comment echoed Presi-

dent Clmton s stateruents during the 1992

campaign that abortion should be lega!
safe and rare.

“I'm pro~choice. [ always will be for 2
variety of reasons,” Wilson said. “But ,
whether people are pro-choice or pro-hfe
they should come togéther in support of
programs that require personal responsi-
bility and accountability, We have not done
.a very gocd job of that,”

Wilson's comments came a day after
another GOP governor, New Jersey's

_ Christine ‘Todd Whitman, said Republicans ;

needed to abandon the party’s formal anti-

aaort:on stance to show it has not become.
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_:.or, ‘yedrs:after winning the -
- _landm&rk Brownvs. Board of

",V Edulcation school desegrega- -

TN O non case and 30'years after -
e mnmng Iandmark '¢ivil anid voting* |
+. rights: legtslauon the NAACP looks

| like. avictim of its own success.
' Inan erain which the worst prob-
- lems, facmg ‘biack ‘Americans often

Bemamm ‘Chavis set ‘out to.

change-all that when he took over "
-~ from’Benjamin-Hooks in, April of -
’| - last'year.:But now, as the' organiza-
tion holdsits annual week-long eon-
*| ventioniin Chlcago ‘he finds himself -
b fendmg off critics who want himto - -
'|. step- ‘down,’ along “withhis most - .*
o 1mportant ally, chaxrman William .
w0 Gibson, a, Greenvﬂle, S.C., dentist; -

.|, The reasons:are partly ﬁnancxal
‘but mostly phxlosophlcal Finan-
cially, the'organization is burdened

“| by.a$2.7% ‘million’ deficit. It has dis-..
“| missed 10 employees and expectsto -
. ‘cutits Baltimore headquarters staff :
S by another10 over the summer-. . -

’ Phllosophxcally, Mr Chavis’crit- -

ics. blame his highly pubhc1zed out-
" reach to Nation-of .Islam’ Minister.
“Louis Farrakhan.and other sepa-
“ratist firebrands, most notably at a
:recent black leadership siimmit

-Chavis- held at | the NAACP head :

i vquarters

Leadmg the ouster movement 139
Michael Meyers, head. of ‘the: New °

1 "York Civil " Rights.Coalition, who

-1 accuses Mr.Chavis of letting the his-
- torically, pro-integration organiza-"

tion become “hijacked by black

- extremists”:liké ‘Mr. Farrakhan,
- |- whom Mr. Meyers calls’ “an apostle
| of hate and'black’racism”, ..
Mr. Meyers was appalled‘ that o

( 'under Mr.:Chavis;the NAACP con-’

vened and sponsored all-black lead-
~jersh1p meetings in Detroit and Bal- -
timore :“which not even, [whlte]‘
" members-of ‘the NAACP: board-

‘could attend because of theu' skm
color™ . .-
Ina, breakfaet mterwew before.

the convention, Mr. Chavis told me .-
" his controversxal moves-are intend: .
- ed.to help the orgamzanon reposi- .-
* | tion itselfifor changing times —.to"..
- ersis’like trying.to reconcile a cou- -
ple whose marriage is on the rocks.
‘Both sotind quite right and, at the.

‘| pull-it Kicking and. -screaming, 'if

necessary,-into'a new:era in:which.-
jobs, education, housmg, f‘envmm- .

-mental racxsm X econotmc develop-

ment and the restorauon of pro-

: Sparnng Wlthm thé NAACP

famxly, pro<community and ‘anti-.
- crime values have become “the new .

‘ cml rights.issues.”
‘the . NAACP must talk w1th all

‘national leaders. who are. showmg .

‘themselves to have some ‘positive

its philosophy or not. -
" As for the debt, Mr. Chavis: says
: most of it comes from the NAACP’s

_program, which has lost $1.5 million
.overthe past fouryears. He hopes his

reorgamzauon efforts will make the’

" venture as profitable as it should be.
‘Meanwhile, he says, he feels vin-
‘dicated by recent increases in mem-

bershlp followmg ‘his .outreach .

cefforts,

" included

for ‘a few

tral- Los
Angeles
public hous-
'ing develop-
ment.. ~
-But Mr.
Meyers,
amongeg
other crit-
-ics,
tions
Cha\ns reluctance to open up-the
~'organization’s. books,. its’ member-

" Benjar'nin ChalziS' :

. .ship rolls or.even:the terms of Mr.. .
".Chavis’ contract, which he says will”
*_“block any current ouster effort.. -

“You car’t have it both ways,” says .
Mr. Meyers. “If the- organization .

- wants to say we arenotinterestedi n

“interested ‘in doing it ourselves;

*"without corporate support.or other :

“outside:coalitions, then, fine. I'm

out of here. I"won't.be part of a.

black- separanst organization. But

_they can’t say they're being true to .
" "the principles on which the NAACP
was-founded or the many policy-

_papers it has published over the
years-and never repealed”

Talking to Mr. Chavis and Mr. Mey-

: same txme, tembly wrong

To deal with that new era, he says .

ol mﬁuenee, whether they agree with-

. call for more than civil rights reme-' !

.| "'dies; the Natiohal Association for the
g Advancement of Colored People

" seems to many to be outdated and out

' nationally televised Tmage Awards: |
of touch if not completely melevant

. which ‘have -
such street-
level shints ..
.as moving’

‘days into a“
"South” Cen-.

. they admit;. they also send more of

ques-
Mr.

- diverse people. Not all of our needs,
educdtional and otherwise, are the

mtegratlon any more, that we are

-Can Mr. Chavis have it both ways?

Mr Chavis is rlght to- try to
breathe new life into the organiza-

‘tion’s. stodgy image and outreach,
- buthe doesn’t need torisk the orga- .
nization’s historic- prmclples and

moral authority by cozying up to Mr..

Farrakhan in a way that fails to rec- .
~.ognize the significance of the barbs
- he throws at other groups —offens- -

- esof a sort that the NAACP round- "
ly condemns when whites aimthem:-

‘at blacks. ' ?,

. Mr. Meyers holds fast to that"
moral authority. I'm glad somebody

does. But he, too, may be too rigid-

“ly ‘married to the virtues of integra-

tion for its own sake without recog-

mzlng that there are some occasions,
in which blacks are better off on

the1r own.

- Mr, Meyers, for example vigor- .

ously opposes Mr. Chavis' and other

NAACP leaders’ marches and cam-:
_ paigns to preserve historically black
colleges, only 40 years after NAACP
'lawyers successfully argued that
“separate-but-equal” i is by 1ts very.

nature unequal.
.But I think it is also unportant to

. note that historically black colleges
have a better track record than pre--
‘ dormnantly white colleges for grad-

uating more of the black students

them to success in Ivy League grad-
uate schools and predominantly
whité corporations. ‘Historically
black colleges may not be for every-
one, but they're doing something

. right that I think should be studied, |
- not casually dismissed for the sake of
- -integration in its most abstract sense.

We black Americans are a very

same. Nor do we all serve the cause

of black advancement best in the |. k

same ways. ;

“The NAACP was born’ out of the
WE.B. DuBois call for civil rights -
~'and black. political empowerment |-

against Booker T. Washington’s call

for self-help, basic education- and~

black economic nationalism. =
'I‘oday, with most of Mr. DuBois’
most important civil rights goals

won, Mr. Chavis is right totake a sec- -
ond look at the self- help model. But -
-he doesn't nieed separatists.like M. | : .

Fatrakhan to help him do that, notas
long as the moral cost is so high.v '

Clarence Pageisa nanonally syn- s
dwated oolummst
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Entenng the Wage—Pnce Spfral \/

Today the Labor Department is sched-

 uled to announce the latest jobless figures.

Is it possible that unemployment already’
could be too low? . -

Some economists' tlunk so Then' rea-
soning is that the demand for workers-al-

ready exceeds, or is close to exceeding, the -
. I. supply of people avdilable to fill the jobs.

When that happens, employers boost their

pay offers, and a wage-price spiral may.
start. Since labor represents 70%, of final

Product costs, inflation can resuit. -

“Iniflation definitely should be a con-"

cern,”” says Charles Lieberman,- chief

economist of New York's Chemical Bank.

The latest official unemployment rate was
6%. Stuart Weiner, an economist at’the

Federal Reserve Bank of Kansas City, cal- .
culated late last year that the “natural” :

rate, the rate at which demand for and
supply of workers would balance and lead
to no inflation pressures, was 6.25%. -

. Theére is a great deal of controversy
over where the natural rate is now and

how soon it could lead to mﬂatlon pres--

sures. The rate depends heavily on struc-
‘tural factors: Either the economy or the
wurk force changes. Mr. Weiner thinks the

"danger is imminent; William Helman of -
Smith Barney Shearson thinks unemploy-

ment will reach the natural rate “by the
fourth quarter of 1994 if not before.”. . .
Donald Ratajczak, director .of the eco-

nomic forecasting center at Georgia State
University in ‘Atlanta, says, “I don’t be-

. lieve the natural rate is putting any up-

‘ward pressure on wages.” He concedes-

~'that the labor market is tighter than it was

'a year ago, and he has seen spot worker .

shortages in construction and in some re-
tailing. He also has noted some upward

pressure on wages. But he believes .the . .

pressure resuits from companies paying

* | more to. valued workers, not: from any
: shortage of labor overall. -.

- .Gordon Richards,. chlef eeonomlst for

o the National Association of Manufactur-

‘ ers, says any suggestion that we're near .

_the natural rate is “absolutely ridiculous.”

- He says that in his field, economic fore—'~

casting, *the degree of [labor} slack is

such that you should expect mﬂatzon to re--

main flat for some years.”

Most people.in government don’t see

the natural rate 4s a worry, at least not

* | yet. The Congressional Budget Office, in

its latest estimate, said the natural rate

. was only 5.5%, substantially below the ¢ur-- .

rent official rate. The President’s Couneil

j of Economic Advisers offers no number -
but says that “today’s unemployment rate -

‘exceeds the natural rate by a significant

- amount.” Even aside from Mr. Weiner’'s
article, however, there are signs that the. '

ployment -

Fed is paymg attention to the subject.

" *Chairman Greenspan has been.am- .
bivalent about the concept of the natural.

rate,” DRI/McGraw-Hill- notes in an
analysis. “Nevertheless, the Fed actions
and pronouncements suggest that it be-
lieves the-unemployment rate cannot fall

cials met in° Detrmt in March to discuss
jobs, one of the topics was what to do about
the natural rate. Britdin was cited favor-

- ably for curbing union power and giving

employers more control over pay and work

". practices. France has been trying to set up

Speaking of Business

By Lindley H. Clark Jr.

‘below 6.5% for a prolonged period without
causing inflation to accelerate. " :

‘Figuring the natural rate xsnt easy.

Most analysts think the rate has been
trending downward for the past decade
as the. share of young, inexperienced

. workers in the labor force has decreased, .
and as growing numbers of women work- _.

ers have acquired-skills and experience, .
But the number of young workers is ex- -

pected to stabilize, and- the work force is - .

likely to become racially more -diverse.

ing numbers are nkely to push up the
patural rate.

Mr. Weiner argues that other factors -

also have pushed up the natural rate. In

structuring themselves. In - 1990, Union .
Camp Corp. closed down a bag plant in;

able but not where the workers are. Other |

- mismatches occur when jobs are available |
" but workers do not have the required:
“skills. An example of the latter is trucking . .

- Nonwhites tend to have higher unemploy- .
‘ment rates than whites, so their increas-

. the past decade, companies have been re- -

companies, which are having trouble find- :

ing drivers. Schneider National of Green .

Bay, Wis., is seriding recruiters to U.s.

military basesm Europe.-

There is so much part-time work avail-
able that workers can often mark time un-

a system of below-minimum wages to give

‘- younger workers jobs and training, but
‘has run into strong resistance.

In the 1970s, both Europe and the U.S.
were building or eéxpanding their social
“‘safety nets” for workers. The U.S. slowed

" the process in the 1980s, but Europe went a
" lot further. Since these programs tended to-

raise the cost of hiring workers, they in-
creased the natural rate. In some Eurc-
pean countries, jobless benefits are so
high that-workers are discouraged from

" seeking jobs. That helps to explain why

European unemploy'ment rates have risen
to 10% and above :

New Hope, Pa., moving its operations to. = =~
“Hazelton, Pa., abont 100 miles away. The
‘company offered workers jobs in Scranton,
_but some of them, for family or other rea- .
‘'sons, chose not to go and now are unem-‘
. ployed or partially employed. - :
* This is a job mxsmatch-]obs are avail- -

til the jobs they really want become avail- . = ...
able; such people are “frictionally” unem- =

ployed. But the bulk of “patural” unem-
restructuring increased the. demand for

" skilled workers, able to deal with automa- -
‘tion, and cut the demand for low-skilled -
- people. Defense industry cutbacks have -

shrunk the demand for machinists and
.other such workers.

The natural rate 1s not solely a U.S.

is structural. Company .-

problem.. When: U.S. g_nd European offi- -
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' 3 Justice

'i

| dicial policymaking” that invites more,
| not less, racial tension. -~ °

| wildly successful at first: Black registra:

|- that “we have involved the federal courts,

L . enterprise of segregating the races into po-

. abandons its experiment in racial segre-

" Frankfurter,

‘ proportion to their population.

“Supposedly a simple-minded conserva-
tive, Justice Thomas pulls a trick on liber-

w hy Liberals \/

~ Should Thank

| Clarence Thomas .

* President Clinton claims the press dis-
likes him, but he’s as revered as Mother | -

Teresa compared with the’ coverage that
-Supreme ‘Court Justice Clarence Thomas
gets. So it’s not surprising that when Jus-
_tice Thomas issued the most provocative
opinion ‘of this' court year,.the medra

I barely noticed.

Havmg concluded that Justice Thomas
was .in the pocket' of Antonin Scalia,
‘maybe legal reporters couldn't admit that
. Scalia . had signed Justice
. Thomas’s opinion. But :last week’s
© Thomas tour de force deserves a. wide au-
dience for many reasons, not least for the,
warning it offers about the politics of race
in- America. Liberals in particular could

i learn why liberal jurisprudence on-mat-||"

ters of race is eroding Démocratic control
of Congress. .

Justice’ Thomas dropped his mte]lec-
tual bombshell in Holder v. Hall, an oth-

erwise yawner of a voting-rights case. In-
Stead of joining the bland majority, Amer-
" jca’s'second black Justhe wrote a seismic
. 59-page concurring opmlon that roils 25
years of voting-rights logic. What began
in 1965°as an effort to remove barriers to
black voting, writes. Jushce Thomas, has
become “‘a disastrous misadventure in ju-

He notes that the Votmg Rights Aet was

non in Mississippi jumped to nearly 60% in

" 1967, for example, from just 6.7% before -

" the law passed. But beginning in 1969 the
Supreme Court, flush with its own moral
ambition, redefined that act to require “di-
rect proportlonahty" based on race. The
-court has since demanded not just that
racial minorities be able to compete freely
in politics but that they be elected in rough

The result, writes Justice Thomas -is

and mdeed the N atJon in the enterpnse of

Potomac Watch

seats don’t- have to

‘seats, it’s a windfall' - :
for their Republican opponents. Likewise
on Haiti; the most vociferous lobby for- in-

By Paul A Glgot

~

systematlcally dmdmg the country into|
electoral districts- along racial lines—an

litical homelands: that amounts, in truth,
to nothing short of a system of ‘political
apartheid.” * So even' as: ‘South' . Africa

gatlon. American liberals embrace thelr

als by readmg them. He buttresses his ar-
gument in Holder with quotes from such
liberal icons as former Justices Felix

leham 0. Douglas

John Harlan and even 1
' ' hberals wm one day w1sh 1t had.

sent: “‘The principle of eguality is at war
with the notion that District A must be rep-
resented by a Negro, as it is with the no-_

- tion that District B mustbegepresented by .
a Caucasian, District C by a Jew, District |*

D.by.a Catholic, and so on.” Of course this

‘is the system we now have for race, if not |’ ’

religion..
Justice - Thomas 'is especmlly sly in
quoting his old Yale Law schoolmate, Lani

Guinier, who was appointed and then |.
‘dumped by Mr. Clinton last year. Justice
Thomas and she share some of the. same | -
_criticism of today’s racial gerrymanders

though her solution is to pursue even more

. race-drenched remedies. :
Justice Thomas would rather return to |

Martin Luther- King’s vision of a color-

-blind Constitution. The current system, he

writes, *“can only serve to deepen racial

divisions by destroying any need for vot-.
ers or candidates to build bridges-between -
racial groups or -to form voting' coah- -

thnS [ LN .

Liberals more than ‘most should heed '

Justice Thomas, because he is describing

‘exactly what is happening to Democrats.

Racial gerrymandering has produced a
growing number of blacks in Congress, but

-pearly all of them are from ‘‘safe” seats.. .
that no Republican could ever win. Of 37 -
black House Democrats, none were elected :
with under 60%of the: vote in 1992. ‘This :

makes the Black Caucus more powerful on

.some issues but also less accountable to’
other Democrats, or to broader coalitions. -
~Just as troubling, Repubhcans can xgnore

black voters altogether.
Democrats are thus fmdmg it harder to

‘govern and keep a majority. The crime

bill, for .example, is

stymied by a Black
Caucus demand that
the death penalty be
applied based on .
racial ‘quotas. Black
Democrats from safe .

worry if such a vote
is controversial. But
for moderate Democ- -
rats from  swing

vasion is the Black Caucus, complicating
life for a Democratic president who repre-
sents all Americans. ’

- Republicans understand all of . tlus
which is' why some have cymcally gone
along with racial gerrymanders. They

figure it will help them take over Con--

gress, even if their majority contains
only one black. (Gary Franks of Con-

“necticut was elected with 45% of the vote '
" from his swing district.) But that’s all the

more reason to listen to Justice Thomas,

~ who may be a Republican appointee but
.is willing to put Judrcxal prmcrple above‘ .
 partisanship..

*Despite its passion and eloquence, Jus-
tice Thomas's Holder opinion . probably
won't sway.a majority of his muddling,
precedent-hidebound court colleagues any

time soon. But if his warning about Amer- |

ican political apartheid proves true, even

‘ My favorite is from a 1964 Douglas le ‘
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Contmllmg the Conﬁrmatwn Czrcus

By Ann Grimes

™y ~ Washington Past Staff Writer

‘Supreme Court nbr(r'unee‘Stephen

+ G. Breyer’s arrival on Capitol - Hill
" today for confirmation hearings re-
opens what has become—especial-
-ly during the early Clinton adminis-

tration——an arena individuals enter

- at their own risk. They can emerge
‘victorious, like Ruth Bader Gins--
" burg; or-with a reputation irretriev-
ably tattered, like Zoe E. Baird.

Either way, the confirmation

- ‘process-is a mess, according to a
‘new book on the federal appoint- -
. ments process by Yale Law School

professor Stephen L. Carter. -
“We have built a system,” he
writes, “in which strategy (especial-

_ Iy PR strategy) is far more ir‘npor-
tant than issues or qualifications.”
Talking from Philadelphia during

a recent tour for his book, “The

. Confirmation Mess: Cleaning Up

the Federal Appointments Pro-

- cess,” Carter said that hundreds of

“federal appointees require Senate

i “approval and often are confirmed

- ‘ences of ‘a

without a hitch. But recent experi-
few high-profile nomi-

‘ - ‘nees have tainted the process.

_Carter, a’ constifutional scholar

who once clerked for Justice Thur-

- good Marshall and has written sev-
.eral books including “Reflections of
an Affirmative Action Baby,” uses -

as his‘point of departure the contro~

" versial 1987 confirmationi hearings
for Supreme Court nominee Robert

“'H. Bork. Carter questions Bork’s

quiliﬁcanons but nevertheless -ar-

gues that critics unfairly turned him
into a man about whom people

made phone calls “looking for dirt.”
Carter said, “People in D.C. are

- not comfortable talking about . ..

qualifications for a job. To focus on
qualifications is some sort of insult.

. They'd rather say you're a horrible

monster who should not show your

-face in town. People are more com-
- fortable - with that. It's very
" strange.”

And it's re!atwely recent: The .
“ modern tradition of requiring Su-
preme Court nominees to testify
before the Senate Judiciary Com-.
" mittee began after the 1954 Brown

v. Board of Education decnsxon
Southern senators, furious with
what they saw as unwarranted Jud,-
cial interference with state authon-
v, demanded that the next nomi-

i
.

- what: is required . ..t
" not. If we did have some specifics,
we would take more seriously the
“business of staffing the goVem-
: ment, which'is important business.”
In his book, Carter devises a five- *
'mer\ ranking system that he said

. nee. John Marshal] Harlan appear

before them. That was 1955
precedent was set. R
Carter attributes the rancorous
nature of confirmation hearings to
the recent involvement of sophisti-

. cated attacks by interest -groups,

heightened media scmtmy and-the

. “litmus test” screening of nominees -
" that started with-the Reagan and
Bush administrations. Before the -
-1980s, Carter'said, “there is no ex-
ample of an adnnmstratlon system- ‘
atically screening its nominees for
" their substantive legal positions.”

Following controversial rulmgs
such as Roe v. Wade, many in the
public increasingly, have turned to
the court as the one institution that

~ can right the perceived wrongs of -

" muth policymaking was done by the
-Cabinet. Now, Carter argues, “The *

. Cabinet is important but has less to .

other branches of government.
Moreover, presidential candidates

~‘STE!?!!ERLC&RTER-J‘—-

. ;putfocas “wﬁem it ought to be”’

use the court as campaign fodder:

“ ‘Elect me,’ they say, ‘and I will
push the court this way or that 'n

Carter said. .

The. confirmation - process could
improve, Carter argues, if we “
put the focus'on where it ought to

be: What does the job in’ question .

require and does this person” have
what it takes?”

. “Congress could help this a]ong :
by .specifying what is required [for

certain jobs],” Carter said. “A tiny
number of appointments specify
. but most do

would help the Senate balance the’

confirmation process. “Qualifica:

tions” tops his list, followed by the
. potential to cause “loss of public re-.

spect,” and then *immoral conduct,”

- “illegal conduct” and “unprofession-
al conduct.” If a nominee is unquali-, "

" fied for a certain job, he or she
_should not be confirmed-on that ba-
"sis and the Senate shouldn’t be
‘afraid to say no. All involved in the

. confirmation process oight to- be
_able to’determine which flaws are

disqualifying.

Carter also argues that Congress ‘

needs to rethink who needs Senate

confirmation. When the Founding |
-Fathers set down Article 2, Sec. 2

of the Constitution, giving thé Sen~
ate the right of advice and consent,

do with the grand design of policy.”

' Carter also supports two-thirds
majority for confirmation rather
than the simple majority now re-

quired, in order to encourage more -
broadly acceptable nominees. Cart-

er said, “The president couldn’t

_ nominate 1deologues That would -

transform the court in the Ameri-
can mind into a body of widely re-

* spected judges rather than predxct-. ’

able ideologues.”

‘He also argues that rather than
trying to get nominees to pass a lit-
mus test or-have senators éngage
in a futile probing for “Judxc:al phi-
Josophy”-~only to watch nominees

evasively- and politely dance

away— members of the Judiciary

- Committee ought to probé whether

a nominee is what hé calls “morally

reflective.” In other words, Carfer
said, is this an individual who when

faced with difficult questions sees it
“as an opportunity for sustained re-
flection rather than an opportumty

to rush out to write the opinion that . |-
will further-the goals of some pohn—' .

cal movement?”

Assuming, however, that presx-
dents continue to select judges. who
appear likely to vote particular po-
litical agenda into law; Carter sug-

.- gests a potentially controvers:al~

" change that would require a consti-
tutional amendment: term limits for
justices of the Supreme Court. . :

“That way, we do two thmgs he

. said. “We have only a passing ma-
jority, and we avoid the unseernly_

death watch v
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‘By Joan Biskupic

and Albert B. Crenshaw
‘. Washington Post Staf Writers

The White. House yestérday

sought to' dispel concerns that Su-’
. preme’ Court nominee Stephen G ‘
. Breyer may have had a financial con- A
- flict of interest in several toxic waste
- cases he decided as a federal appel-
: * late judge in Boston, - : :

Breyer’s confirmation hearings,

- which begin today, are expected to
- be a low-key affair, but some sena-

. tors have begun to raise questions

~~ about possible conflicts arising from

" Breyer’s membership in a Lloyd’s of

. London syndicate that- underwrote
- insurance for corporations facmg’

- pollution cleanup costs.

The overriding question is whether

" his liability as a member of a Lloyd's-

" syndicate insuring clients against as-

P

| © bestos and pollution-claims created a
- ;conflict of interest—or an appearance

‘of a conflict—in cases that came be-
fore him. Federal law says judges

- must disqualify themselves in any pro-

- ceeding in which their impartiality

< might reasonably be questioned.
Breyer, in a February letter to law- -
‘.« yersin London, wrote that he was dis-
* % mayed to find that his syndicate was

- much involved in U.S: liability cover-

o age and that “as a result I have had to
- disqualify myself in all asbestos cases.”.

However, between 1989 and last.

+ year he sat on at least eight cases in-
- volving environmental pollution—an-

other major area his syndicate covers.
-*] think there may have been some

- Lloyds of London,” Sen. Howard M.

" Metzenbaum, (D-Ohio), said yester-
. day. Yet Metzenbaum stressed that he

. expected to vote for the former Judi-
L cxary Committee chief counsel,

. cases in which Lioyd's was a party-or

. The issue does not appear to have
* . hurt Breyer’s confirmation chances.

“Judge Breyer participated in no

had a named. interest,” White House
Counsel Lloyd Cutler said yesterday

* uments about Breyers investments.
“In addition, none of the Superfund

statute cases on which he sat posed a
.direct and predictable effect on the in- -
surance industry, much less on Lioyds’

- itself.” (The Superfund law makes pol-

luters responsible for clean-up costs.)
The White House' also released a

letter from New York University law .
* professor Stephén Gillers supporting
‘the. administration’s view. Gillers not- -

ed that when the interest is not direct
(as when a party to a dispute is related

to the-judge), the judge’s interest

must be “substantial” to warrant recu-

sl under federal law. *I see no evi-
dence that the decisions in Judge

Breyer's [Superfund] cases could have

a direct and substantial effect on his

" interest in a syndicate that has in-

sured against the risk of liability for
environmental pollution,” he said.-
" 'Not all legal ethics experts agree.

Monroe Freedman, a law professor at
Hofstra University who has been fol- -

lowing ‘the matter, contends Breyer

-should have disqualified -himself from

pollution - cases beyond asbestos -dis-
putes. Other law professors stressed

that ethical determinations are diffi- -
cult to second-guess because much

depends on whether the judge knew of

"a connection. It was unclear yesterday

why Breyer recused himself in asbes-

- tos liability cases and not in others. '

In Lioyd’s structure, insurance is is-
sued by syndicates, which are made
up of individual investors, known as
“names,” These names pledge person-

- al assets without limit to cover any

in releasin‘g hundreds of pages of doc-

A

2 " claims made against the syndicate.
- . - lack of good judgment in hearing cer- -

*'tain cases, which véry well may have -
.- had- an-impact-on-his-liabilities in

Typically, syndicates write pohcxes

for a year and then remain “open” for
three-more years while claims are.
" toted. up. Then the year is “closed” -
and cash is demanded from the names

to cover remaining liabilities.

. Breyer invested in dozens of syndi- -
cates, and his records indicate he did -

well.. However, one syndicate in which

- Breyer invested, managed by Merrett

Underwriting Agencies Management

Ltd. and known as Merrett 418, had

enormous losses for policies written in’

1985 and still has not closed that vear.
Members of Merrett 418 have.

W}ute House Responds to Etlncs Concefhs
. ~_?#On Breyer S Rulmgs mn Toxu: Waste Cases

been th with cash calls,” demands for |

cash to cover claims, mostly from as-
bestos and pollution, and further calis
are expected. The svndicate has al-

‘ready lost some $245 million, and.

losses may total $800 million, accord-
ing to mdustry analysts, (Brever, re-,

. mains liable in that syndicate until the

end of 1995, Cutler said, and he al-

" ready has withdrawn from all others.)

The full extent of Merrett 418’s lia-. -

- bilities—and. thiis Breyer’s—is not

known because the damage caused by

" pollution and asbestos is potentially -
-vast, and is a “long-tail” claim, mean-
. ing that the extent of the injuries of- .

ten does not become clear until much
later. Breyer, in a December letter,

- indicated that he had a substantial de-
posit and an insurance policy to cover °

his losses. Breyer said he thought the

. chances of his- losses exceedmg the
two were “zefo.” - ¢

In one case; US. v. Ottati & Goss -

Inc., involvirig a hazardous waste site

~ in New Hampshire, Breyer wrote an
-opinion upholding a lower court find-
ing that Environmental Protection -

Agency cleanup requirements were -

too stringent. In another case, Rear- -

don v. United States, he joined in an .

-opinion that theEPA acted unconsti-

tutionally in putting a lien on-a piece of
Massachusetts property to ensure
‘payment of cleanup costs. :

“] think that he may have—I'm not
- saying he did--he may have used poor

judgment,” Metzenbaum said, “The

Lloyd’s of London obligations were -

not directly related to the cases he = .

was hearing, but the law that he was
rendering could very well impact on

- other cases that would aﬂect his m-
—-vestments.” - ——— —.

In separate scholarlv wntmgs,

_Brever has argued that the govern- .

ment often goes too far in trving to
~clean up “the last 10 percent" of toxic

wastes at-the expense of using-scarce -
resources to’ clean .up more SQYIOUb '

pollutxon problems.
Freedman said specifically of the
Ottati case that “he made it more diffi-

~ cult for the EPA to assess financial lia-~

 bility against people in exactly the ‘

‘same position that he’s in..
But Gillers said in his Jetter to.Cut-
ler that the law does not require judg-

- es to recuse themselves when the in-

\
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“terest is only speculative, -

The question of Brever's ethics on’
pollution cases arose about two weeks .

-ago when ‘the Long Island-based
newspaper, Newsday, reported that

Breyer might have known that his rul-

~ ings could help his financial situation.

Asked why the White House re-
leased the documents vesterdav, dep-
uty White House counsel Joel Klein

. said, the committee has been * prepar-
. +ing for the hearings and we're. dili-

. gently responding to them, |

. Brever and his wife, Joanna. a Brit-
‘ 1sh helress, have a net worth of $6.5
) mxl;hon
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o ~contest; a pair of prominent, big-state'GOP governors New

L - get that plank knocked out of the platform entrrely Its
* mnot a pértisan pohtxcal issue.and it doesn't belong in a:

" specifically,” said Gary Bauer, a onetime aide to

statron passed in Congress by only one vote A .
The publrc has always been supporttve of space,”
k sald former NASA deputy director Mark. *'But' people don't
. care about it on a deep level anymore No poht;ctan gets =
elected on the issue." ~
. Even critics, sueh as Park, belreve there ts a need for
space exploration, but not with people. Robots could do ~

. ‘thejob just fine, he said, and the wonders they discover - -
* and.New Jersey pro-choice candidates are winning."

might galvamze the world; Just as the Apollo astronauts
: once did. - o
“We woilld see through thexr eyes and touch’ wrth thexr
. hands 'in 4 sense we‘d all be aboard Park sard ;

S

-
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GOP's future could mclude row . over ahortlon
By Steve Daley =

Chacago Trrbune o .

WASHINGTON Suddenly, and by thelr own hand
. Republicans have raised inside their party the troublesome e

issue of abortion nghts rekmdlmg a debate that =~
" suggests the w1denmg 1deolog1cal rifts within the GOP.’
Abortion scareely has rated a mentlon in the 1994
_ election season now startmg, there isnot a smgle House e
- or Senate race in the couritry where 1t is a dommant c
concern.
But, perhaps lookmg toward the 1996 presxdenttal

Jersey's Christine- Todd Whitman and’ Cahfomta s Pete’ )

‘Wilson last week called on the party to drop the strong o

‘ ann-abortton langusge in its platform. . - B

.. Since President George Bush's defeat in 1992, the

o Repubhcan Party .has. labored in pubhc and pnvate o
redefine itself to. drsaffeeted voters. B )

. And, despite a skein, of state-level electoral vrctones ;
" in recent months, the. party- has struggled with mtemal

divisions ‘over. abortion and other social issues. - ..

' Whttmans foray into abortion polmcs comes as soctal

. conservatives and’ representatrves of the rehgrous Right ,
"have flexed thexr 1deolog1cal muscles, winning a’ senes of S
' mtraparty vtetortes in Vtrgmta, Texas, anesota and o

. ,',Iowa :

thtrnan s remarks urglng her party to stnp away the ’
rigid' anti-abortion plank and Wilson's endorsement of e
‘them, indicate that what- mlght be called the GOP‘s secular -
wmg is determined to make its case. ' -
"I would-hope there's going to be. enough ofa vorce to

" party platform " said Whitman, who defeated mcumbent
Democrat James Florio last year : :
. 'At the same time, Whrtman made it clear she i is prepared
to confront the GOP's rehglous and cultural conservatives -
on a range of social issués. She said her party eventually -
“miust confront the view, perce:ved or real,” ;that’ 1t has. -
been eaptured by extreme social eonservattves; R
_ The following day, erson a longtune abortton nghts
supporter, echoed. Whrtman s dim view of the abort;on
}language in the platform L

The nammes of Whitman and. thson mevrtably are bandred presrdenttal candldates such as Texas Sen. Phil Granmim and '

" former Defense Secretary .Dick Cheney pledged their’ fealty
" to the ann-abortlon posmon and to t.he vrews of the T
o Coalxtton o o/ .

about when the. 1996 Repubhean ticket is discussed, a_ fact
that heighteris mterest in’their w1llmgness to engage the
abortron debate. ‘ o

" The so-called moderates in the: party would ltke to -
pull away from the social issues. generally and abortion’

N .

:PreStdent Reagan -and now head of the conservatwe Fan'nly '
Research Council. ' : N b
"I'm convinced that wmg of the party eant carry 't the
' day. Their positions’ are a finger in: the eye ‘of the most |

§

moderate Repubhcans have sought to tamp down the
. tdeologxcal fervor.- = * .. -

A
S .‘atm of many ‘Republicans from the time Bush lost the

. presrdency It was why, shortly after the 1992 election, a
~.group of Republtcan senators'led by Sen. Arlén Specter of -
+ ' Pennsylvania formed the Repubhcan Majonty Coalition.

- Kathleen Brown in, November be. careful
- water on the base of his party B

ey

) actwe producttve members of the Republtcan eoalrtxon

- GOP activist Ann Stone; who heads Republreans for . Q

_‘ Chorce a political action committee, notes that most of -
. the Republican electoral victories.since 1992 have been by
¢ candrdates who back abortlon nghts ST

1 Of the- ‘nine big’ races’ ‘we've won; the majonty have

- been won by pro-choxce candidates, " she said. 'Inall. . v,

the places we haven't won in .a long time, llke New. York

Stone points-to Whitman's vrctory, to mayoral contests’ .

in New York and Los Angeles wor. hy Repubhcans Rudolph

- Giuliani and Richard Riordan, and to Senate races in Texas
© and Georgta ‘won by.Kay Baxley Hutchison and Paul
~Coverdell respecttvely R

- ~Despite the. growing mfluence of social conservatxves
and fundamentalist Christians inside the party apparatus,

s

" Whitman and others suggest the party’ avord a pattem
Dernoerats developed in the late 1960s and '70s of

' nominating candidates who pass party litmus tests on .
- controversial issues but cannot win general electzons

Moderatmg the party posmon on abortion was.a stated

The group called’ for an melusrve Republican Party,
but its true. aim was, and is; to exctse abortmn from the

.platform s -

It's easier for elected ofﬁcrals like Whttman

4 ‘thson and Speoter to speak up if there isn't & Republtcan o
*‘in the White House," Stone sard
dzsloyalty S

It doesn‘t look lxke .

Desptte last week's volleys from Whrtman and erson -

o .there is no evrdence that social conservatives are going -

to concede or even negottate the platform whrch calls -

for'a constitutional amendment to 'outlaw aboition ifi all
! - cases except ‘when.the life: of the rnother is at risk. R

""Our position is that any discussion of. the ‘abortion -

',plank is ennrely premature and jumping.the gun, - sald .
_ 'Ralph Reed; executive - dtreetor of the Christian Coalmon

“There will be plenty of time ‘to discuss this (abortton)

~at'an. appropnate moment, but we're just a few months out

from a.very tmportant mtdterm elections.” . ~ . ..
(EDITORS NEXT 8 GRAFS OPTIONAL) e )
+Reed also suggested that Wilson, who faces Demoerat

not to, throw cold

- At the precmet and eounty level 'in as many as’ two

- dozen states, social eonservatlves indeed do compnse the :
 base of the Republxean Party, raising money, fattendmg to

party business and running candrdates for school boards )

. ~and a host of grass-roots ofﬁces

' Last month, a gaggle of Republtcan presrdentlal
aspirants addressed . '
a fundraising event in Des Momes a gathcrmg domrnated by

. members of the Christian Coalition, which is the polmcal
- - arm of evangelrst Pat Robertsons Vtrgmta-based ‘
" - operation. - . . .

"Almost. wrthout exceptlon the assembled would-be

Conservatwe pundrt Patrick Buchanan who challenged

. ‘Bush in 1992; drew the lin€ on abortion, to the delight of
‘the audnence

*We are not gomg to walk away. from those unborn -
chxldren whose silent scream says only one thmg Stand

‘by me," " Buchanan said. ~ ° R

That absolutrst view has dornmated the- Republtcan

. '
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' . 'Advancement of Colored People; plotted a new course for

‘x,_;‘-uneompromrsmg terms. 0L

. effective way of meeting the forces of evil." So, wrote

"tO'

Y . _'vrolence -and opening an NAACP branch i in South Afrxcaxat a8

e mrlhon, with a $2. 7 million deﬁert

. B ", -
landscape in places lxke ergmxa wherefRepublrcans last RN Chavrs recent overtures to Farrakhan sparked publxc LA -
D _month chose Iran-contra ﬁgure lever North who opposes outcry and turmorl wrthm the NAACP For most of thrs
abortron rights, as therr Senate nommee B ‘ century, suggestlons of & workrng alllanee ‘of tradmonal -
4' " In Minnesota; ‘conservative: Repubhcans denxed o N civil tights leaders and ‘black natronalxst leaders . . E B

_ re“nomination to incumbent. GOP Gov: ‘Arne. Carlson who - - generally have been repudrated oL I
supports abortion rights. Texas Republicans forced out. ! f “What' would the polxtxcal and economrc status of s
their party oharrman Fred’ Meyer in favor of Tom Pauken ' Afnean-Amencans ‘be in the 1990s if DuBois and other :

a candtdate approved by the Chnstran Coalmon ) - leaders-of the NAACP had forged an alliance; in the l920s .
-(END OPTIONAL TRIM) - o S " "with Marcus Garvey,, leader of the Universal Negro i{ PRV
‘ Reed suggests the socral conservatxves wrll ﬁght over Improvement Association’ the largest and arguably’ ‘most!

" ‘abortion on their own therr terms and in their own time. . : .significant self-help orgamzatron in"the hrstory of black. - :

* And the strong pull of the religious Right in the GOP’. ,l .. " America? Or; if Dr."Martin Luther King Jr. and the civil =~
.indicates that Whitman and Wilson are not’ hkely to get -+ rights establtshment of the. 19503 and '60s had‘been. able to v
theu' way wrthout & memorable battle SRR PR N - work wrth the*Nation of Islam under .its then-spmtual
o Coee s U U eader, ‘the. Honorable Ehjah Muhammad and his- axde

o S Uo7 Minister Malcolm X7

‘ : f“ AR o s - ‘ T Any oné of these allrances could have transformed black oL
P T T Amerxca and thereby changed the future of the nation. -

NAACP knows where rt came from, now Iooks o Forging alliances with other grotips is in the NAACP's. h
stralght ahead R EREIRRR ( short-term- and long-term self-mterest Chavrs has argued ‘
By dILA dkms Jr. T T The serious social, political, economic, envrronmental ¥

S %o T scientific, technologrcal and’ sprrrtual issues. faemg
: " o ;:_J America cannot be effeetrvely solved by ahenated groups ;o
B operatmg in isolation.. -~ - KU
‘ **The demographics- of Arnenca have changed It's uot B
_]ust a, black-and-whrte situation. There's’a browmng of
" : America,” Chavis sard last week in undersconng the
‘,Afncan -Americans and made history in the process. - necessrty for Afncan-Amerxcans to form coalitions wrth‘ '
N :ﬁé;‘ en. and “’.9““’“ who, c(meerved the 1dea for the B . ' Latmos and others wrth whom they share mterests and ; .
in 1909 defined ‘their: orgamzanon and theu' mrsston m(}{ B o - P"EEII;‘I‘_‘I:SORS NEXT . GRAFS OpTIONAL) o
o o ( § 1 Professor Mannmg Marable, of Colmnbra Umversrtys L
, * Their orgamzatron was. 10, be a urnon Of those whoA RERRAN Instrtute for Afrrcan American Studres, erted studies
belleve that eamest active opposrtron is the only . pro_; ectmg that pe ople of colot. will be the d ommant

populatron group in the Umted States by 2060 ~ \1-» '

Chrcago Tnbune

e

CHICAGO The oldest crvrl nghts orgamzatron m the
United States, the ‘National Association for the:

. WE. B. DuBbis, one of its founders ad the first edttor of . 7 'We are the future of the United States * he said; . ) : i ;
;the NAACP’ Crisis newspaper, in December 1910, s **The 19905 are different from-the '50s and '60s. The k
.7 . Last week in, Chicago, during thé organization's 85 th - . Hiew segregation of the '90s is between the educaied haves
~ :annual convention, NAACP Executive Director Benyamm L and the uneducated have-nots, " Marabl e said. “‘The '50s, '
.- Chavis outlmed some. new strategres: for takmg the IR c 60s and “703 strategy of (putting) a black face in'a high- - o
-organization into the 21st Century. . . - - e place is no longer enough today. The issue today, in 1994, - .~
In- dorng 50, Chavxs appears to be- attemptmg to . \‘ has to be empowennent and the )empow erment of .

o redeﬁne not, only ‘the NAACP's drrectron but the: -~ "
' phrlosophrcal and- 1deologreal drrectron of the entrre T
civil rights. movement. Sl o

/' ‘Some of hrs plans call for formmg eoahtrons wtth

Afncan-Amencans realistically can only oecur through the .
burldmg of coalmons with other groups '
" The- late Bayard Rustrn made the 'same pomt in: 1976 as
presrdent of the 'A. Phrlrp Randolph Institute.

: Le;trnos and other minorities; j;?"ng a workmg T ... 7 YlIn'the 19605, black Americans fought for: the“ngt.ht to «
, "~"° ationship with the Nation of Islam and its leader, * . receive free publxe instriction and the right to utilize - .
v mester Lours Farrakhan, makmg the NAACP more relevant __public aecommodatrons ' Rustin’ sar d That wasan ' . 7,

' C . i ,,»‘ : exclusxvely black agenda We can never go baek to that,
‘younger blacks by mvolvmg itin S“Ch issues as gang - . /- because thosé demands were by and large sattsﬁed We have
‘1o go f forwar S l

Aecordrng to Rustm ‘a‘new. young black leadershrp would
be needed 6" “forge coalitions based on- mutual interests
" and: discrimination by class:” I R o
B In large ‘measire, this is what the 46-year-old Chavrs o
,.seems to be attempting to-do.”

: ,eost of as much as $1 million. 7 : o
. " Some cntrcs accuse’ Chavrs of trying o do too much : ‘;, f
“withtoo little, too soon. The NAACP‘ 1994 budget is. $18

‘.1

'Others,call Chavis a mrlrtant and accuse hrm of leadrng

s 'a takeover of the, ‘organization. . T (END OPTIONAL TRIM)

U Judgment the NAACP has been hijacked by black = '

" week..

Y practices based soler on race, their. tactrcs too seemed

T dehberate speed and apologrzed to no. one. I ‘; S

"'He. represents the demise of the orgamzatron In my . Not only is Chavis formylating an- ambttrous domestrc

strategy, but he appears "to be laymg the groundwork for . . -
its, component mtematronal _strategy. This may be costly AN
_in.the-skiort run, but i m the. long run it may prove both '
shrewd and brilliant.

Chavrs plan to estabhsh a branch ofﬁce m South
Afrtca has drawn fire from critics who argue the ~
ﬁnancrally strapped orgamzatron cannot afford 1t

B ‘extremists, " Mrchael Myers an NAACP member and executr\re
drrector of the New York Crvrl Rrghts Coahtron sard last '

In: truth the NAACP was eoneerved by men and women }. )
" whose collectxve vision and ‘tactics were mdeed extremist -
..or ‘mrlrtant wheén vrewed in-a historical context.. Decades - ¢
" after the, group's foundmg, when Thurgood Marshall and - Ini response;. Chavrs has sald We wrll rarse
* otlier NAACP lawyers challeniged in the U.S.. Supreme Court (« : addrtronal resources.” | . P o

, " the 1egahty of Jlm CTOW leglslatlon and dlscnmlnatory (EDITORS NEXT 3 GRAFS OPTIONAL) .
et - L "The rdea of African- Amerrcans strengthemng therr hnks

militant at the time. They pushed ahead thh all S ] - eeonomrc political, ﬁnaneral ‘and' cultural with Afnea

' 1in general and South Afnea in partrcular 18, mdeed

":‘.? . s
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o WASHINGTON When a bald scholarly looklng Stephen

n Breyer marched through the hearing room to begin his .. R
' testimony last week Republlcan conservative Orrin Hatch

" escorted him, the senator's‘hand. on, the Judge s'shoulder.

-+ of the political aisle, one that marked a sea-change from
" the blood-on-the-wall nom1natlons of Robert Bork and- N
‘Clarence Thomas A - : SR

g ‘Republlcan Senators See an Acceptable Nommee

in Breyer(Washn) By Tlmothy M Phelps— (c)

1994 Newsday—": L

/: It was a rémarkable spectacle well noted on both sides

Breyer only the second nominee of a Democratrc

C presxdent 1n’27 years, emerged from last week's Senate .- .

Jud1c1ary Comrmttee hearrngs as,a-jurist who might. ﬁt in ’

comfortably with the pragmat1c Republlcan conservatlves
" who control the balance of power on "the court: :

‘He gave ‘few clues to his views on controverswl

; subjects ‘such as abortlon _using legal artlﬁce to: endorse

E court precedents i 1n that and other tncky areas only as . _‘

v settled law.”
He did say’ that un11ke h1s predecessor ret1r1ng

- Justice Harry A. Blackmun he has no strong views .‘on the J
deathpenalty A B S

And he seemed to endorse the courts revolutronary

. decision last month' favonng an Oregon property owners ‘
. rightsiover local government's attempts to, claim part of .
o " the: ‘property 1n return for development approval although
he stopped short of advocatrng further movement 1n that
N d1rectron : . ‘

Breyer also mamtamed that éven 1f mom-and-pop

- bus1nesses have ‘often lost out in hrs courtroom to

‘big-business monopolres as' anti-trust experts have

“L alleged, the. consumier. ultimately beneﬁted

- a sterrle set of rules removed from human problems

-Breyer gave a passrng nod to.a Judge s need to put his -
heart as well as his head 1nto his’ 1nterpretatlon of the
law, for, he said *'if you don't have a heart, it: becomes

. PRI
(Begln optlonal tr1m) R

coy o
"\s o

But h1s response to an 1nv1tatlon from Sen \Paul Slmon

' D- 1L, to assert that he, like his- predecessor, would be . _

*T 'was ‘less than enthusiastic.

: J'mlge John, Mll’lOl‘ Wlsdom that *
‘purple, passage because you feel so strongly, write it and

*. - don't use it, because people want' your result: and are not ii-‘ f N

‘ necessarlly lnterested in your feelings."

Y .

the court's spokesman for- society' 5 least fortunate

"'\ ~-~"."

He, recalled advice given him by federal appeals court -
“if you' want to write' a .

iUnder three days- of questioning, the. 55-year-old San -

‘ Franclsco native, long ago transplanted to Boston’ soclety, .
‘showed great patience, charm and easy fam111ar1ty "with the .
o law, ‘He became. sllghtly annoyed only .when questloned

persxstent]y by Sen. Howard ‘Metzenbaum, ‘D-Ohio, about an

L alleged conflict of interest, and d1splayed great : v'”’

o enthusxasm only when talk1ng about long-dead ]urlsts or il
" the arcane subject of risk- assessment : S
Breyer whose net ‘worth with h1s Brltlsh anstocrat { Jo

wxfe is. $6.5: mxlhon fell a little flat as Sen. Arlen . g

Specter R-Pa., pointed out Frrday, when he tried to -

o portray . himself as a man of the people who had dug ditches '
asa teen-ager, or- when pressed as to what- ‘made him tick as

" a person. Asked to name his 10 favorite ‘books, he replied "

Conrad and Emrly Bronte o

that his favorite authors were ~Wllllam Shakespeare Joseph ’

(End optlonal tr1m) S

Th1s nom1natron was a home-run for us;" sa1d one

S,

ks rankmg Repubhcan in a Senate still controlled by

v

... executive director of the National Association for the
= Advancement of Colored People

ol /‘ ’ . g
B R " Lon . } '
Judlclary Comrmttee staffer But that comrmttee veteran 1s
. a.Republican who has' ‘been in the thick of the, ﬁght with r
Democrats in the past over the Thomas and Bork ST

‘; nom1nat10ns But after all Hatch prcked h1m " the

staffer said. .\ - o
Clmton first said he wanted Sen Majonty Leader .

George Mxtchell D-Maine, a traditional ‘liberal, for the o O

L job. Mrtchell tumed ‘him: down He was then sa1d to favor

Interior Secretary Bruce Babbrtt a moré moderate hberal

‘but turried at the last minute.to Breyer . after Hatch, a L

/Democrats mdlcated he would oppose Babbltt but; could
support Breyer Co : -

D1str1buted by the’ Los Angeles Trmes-Washmgton Post
News Serv1ce" T U

PR

NAACP Leadershlp Celebrates New Agenda L
(Chncago) : , L
By Monte R Young- (c) 1994 Newsday— "; o

CHICAGO The Rev Benjamm F Chavrs Jr walked mto '
the lobby of: the Sheraton Hotel last Wednesday and leaped "

v into the air, casting his hands to the heavens. Co

“I'm so happy I could shout,” said Chavis; the s
Thrs is a ]oyous A ‘
“occasion.”, . Cl : e
ln a runoff electlon for a seat on the natronal board
of drrectors ‘the delegates at the conventlon had- ]ust -
p1cked a 20-year-old Umversrty of Oklahoma student '
- Chelle M. Luper, -and re]ected C. Delores Tucker a’
c1v11-nghts ‘'veteran and Chavis critic. ~ o
**This was another test vote," sa1d Chavrs who has ‘
tr1ed since’ tak1ng office 15 months ago to change the- :

d1rectron of the natlons oldest civilrights organization: A

, Are we moving forward or-backwards? Tucker orthe -
* younger candldate? Thrs 1s a»referendum on. our cll e
dlrectron L B '

Earller in the conventlon Chavrs had beaten back hrs
detractors A R ‘

7 they. argued the orgamzatlon was $2. 7 mrlhon in debt and
couldn‘t afford it and voted to open its ﬁrst ofﬁce o
--overseas, in South Africa. ‘

Now a happy Chavrs hugged Luper clalmmg that wrth her
electlon he and board chairman William F. Gibson had '

s

passed yet another. test of. the1r leadershlp : B Y 3

; i respect Dr. Tucker for all she has: done because she
paved a.way," sa1d Luper a broadcast Joumahsm ma]or -
‘whose mother Clare Luper led Iunch counter sit-ins in R
Oklahoma City durmg the c1v11nghts movement ‘of the '60s.

"'But it's time to pass the torch. to a new generatlon

, “ For.Chavis, ‘reaching out to a younger generatlon of
blacks and expandmg the grass-roots. base of the
organization has meant tak1ng criticism for walklng the .’
dusty courtyards of housmg proyects meetmg with gang:

. members-and 1nvxt1ng Natron of Islam leader Lou1s
Farrakhan to a summit of Afncan-Amencan leéaders. -
A year ago people said the- NAACP was dead, that it .

needed to change said Ben Andrews vice presrdent of

»\".the NAACP. board. “'Now we've expanded our ‘agenda, brought
m new people ‘and because we talk with Farrakhan; all of: .’
‘a sudden we re walk1ng on the w1ld srde You can't have it
" both- ways B .

-~ To succeed Chavrs sald the NAACP's strategy has to
change from the days of ﬁghtmg lynch mobs Jim Crow:
laws segregated schools and other overt forms of racism. ©' .

i
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- trmddle-class blaeks has to brrdge the gap between them and

1

© . racial justtce and equahty

poor blacks and keep the hxstortc mlsswn of promotmg

(Opttonal Add End)

That‘s 8 dauntmg challenge and whtle Chavrs and hrs
supporters celebrated victories inside the arr-condltloned k
- hotel, some- outsrde -the conventton felt the NAACP has not

" reached those who need help the most

‘ standrng with a group of men ina park near the proyects - r '

“Not all the brothers;out here are bad but NAACP acts

- dike-we. are;" sard Charles Holmes, 37; a brrck mason’

“on-Chicago's South Side. -

L f )

N

e

A

‘ ‘ says he feels he wrll soon be the first casualty

< et

.'I don't know much about their message because they
" haven't, gotten out to. the nelghborhoods " Holmes said of
theNAACP L
*.Harold Davrs 34, agreed They haven‘t done nothrng
- for. black people in thrs town. Here in Chrcago ‘most

Chavrs saxd the NAACP vrewed by some as. only appeahng to o

preachers are only, interested in gettrng thetr name on a;

* ‘'street sign. Beén, I hke him. He seemis to be on-a

,]\"r.' © e
P B

mrssron " he’ sard
Sxttrng on ea bench Andre Perkms 33 sard I just

tlunk things aré hopeless They can sit up there in'that -

hotel all they want, but unless they can help; a blaek man

get a job and taice care of his’ chrldren, it don't mean

" To me, the Amencan dream is Just that a dream 7

. “ 2 \‘

L e

Port-Au-Prmce Mayor Fears Assassmanon

(Port-Au-Prmce,Hartl) By Ron Howell— (c) 1994 |

Newsday— S o

1\

v‘electtons when and xf they are. held has known danger
. The week after the coup that. toppled Aristide, Paul was.

:;ktdnapped and severely beaten by’ soldiersi as he tried: to".

v ;

- v leave the country for a meeting in Venezuela “After his
S \'release he went into deep. hrdtng Last September as he
‘was rcsummg 'his mayoral duties in a eeremony at City

“Hall, army-protected thugs went on a rampage; outsrde
beatmg dozens and krllmg at'least two bystanders

The. resumptton ‘was part of the UN. -brokered Governors .

Island agreement that was to restore Ansttde to power- -
Jast October Now, mne months later, Anstrde remams in

exxle in Washmgton and Paul is compelled to move from,

"’ safe house 16 safe: house a dozen assrstants and bodyguards
constantly with. him. -

*Paul began"as an actrvrst dunng the dlctatorshtp of
Jean-Claude Duvalier. Wrrtmg antr-Duvahenst plays that -«

- . were. read on the radto he came to be known as’ Plume

French for pen or the wnter ‘He was arrested and beaten

numerous times. before the 1986 fall of Duvaher Under the '

v

later regrrne of. Col

'

(End optronal tnm) : K R
k Wmnmg more than 80 percent of the vote as mayoral
' candidate in December, 1990, Paul was a- leader of the '

eoalrtron that fashroned Ansttde s 1mpresswe\ s

presrdenttal victory,© A . NN

“ Although he retams hrs earlrer populrst mtlttant ,
rhetonc Payl has. béen' crtttcrzed recently by leftrst

parttsans of- Anstxde who consider him too close to the" -

PORT-AU PRINCE Ham The Umted States contmues to :

Allres of the. mrhtary Tare planmng to assassmate

3 rme because they say that T-am -one of the people plottmg
g agamst ‘the govemment " said Paul, this capital city's". -

mayor, who has been unable to enter his’ ‘City Hall ofﬁees
for fear he would be krlled His would-be’ assassing are

* for an attack, callmg him a traitor,’ Paul said inan o .

mtemew with, Newsday at oné of his safe houses.
'As.the confrontatron between\l-lartrs de facto. o

government and the. rest of the world grows more intense,

~ Paul is among those pohttclans factng what they belteve )
1is a. growing . threat of vrolence Quletly over the past twos '

‘years, the Umted States has. provrded hundreds of -

, thousands of dollars and technical assistance in the hope
"of nurturxng a breed ‘of. polrtrctan commttted to democracy

and the rule of law. - " - ¢ ,
" One of' the most notable beneﬁctanes of thrs

: assrstance has been Paul a left-of—center actrvrst

- Paul a poss1ble prestdenual candrdate in the next i

‘and. -

¢

exrled Presrdent Jean-Bertrand Arrstrde Paul‘s group,
FONDEM recerved SIOO 000 m 1992 to orgamze semmars

o
o e

.create other pro;ects that foster democracy o
Talk of a possible U. 's! .invasion. and the. envrsroned o

Umted Nations: peacekeepmg force that would come behrnd

it has the de facto authorities backed by the military

nervous And in varyxng deerees, they ‘have sard they ;wrll

" deal. harshly with Hamans deemod to be assrstmg the

Amerreans in thetr plans T B A de

(Begm optronal tnm)
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usinghis ‘close. ties; to the Umted States as Justrﬁcauon T

‘ consrdered by many to-be the most" popular pohtrc:an after -

Amencans who,,they claim, have a long U S. hrstory of
refusmg asylum to boat: people ‘and tres to the Hartran ' N
mllttazy and, busmess eltte ;‘ L oo e

v
)

“But Paul sard Washmgton seems to be developtng a new
polrcy that no, longer automatrcally backs conservative ©

—

poltttctans He also said that Washmgton has not med to. ,‘

_dictate any prograins orgamzed by his: group, FONDEM the
French acronym for the Foundatron for Democracy and
Development .

‘A'US. embassy ofﬁclal said U S AID is pourrng $74
mrllton in. the country this year, on. food and medrcal ‘
programs s well as Job development programs N

e
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Justices Limit
’91 Rights Law
To New Cases

'Retroactivity Rejected

in Job Bias Lawsuits

By LINDA GREENHOUSE

: Imunumﬁ&?mhm

WASHINGTON, April 26 — In deci-
sions ending a divisive chapter in
Federal civil rights law, the Supreme
Court voted 8 to ] today against ap-
plying the Civil Rights Act of 1991
retroactively to thousands of cases
pending when the law was passed.

The 1991 law, which restored and
expanded remedies for job discrimi-
nation, was enacted after the Su-
preme Court, in a series of decisions
in the spring of 1989, had restricted
the reach of two of the main Federal
civil rights laws. :

Although President George Bush
eventually signed the bill after a two-
year stalemate between his Adminis-
tration and the Democratic-con-
trolled Congress, the two sides were
never able to agree on the question
that the Court resoived today: what
effect the provisions would have on
discrimination cases that were in the
courts when the bill became law on
Nov. 21, 199]. T ‘

As a practical matter, the decisions
today, in two related cases, mean that
the law will not apply to the thou-
sands of discrimination cases that
were then in the legal pipeline. The
Civil Rights Act of 199] added fea-
tures to existing civil rights. One ad-
dition was the right to a jury trial;
another was the right to sue for com-
pensatory and, in some cases, puni-
tive damages for job discrimination.

The majority opinions, both written

- by Justice John Paul Stevens, clari-

fied the Court’s confusing precedents

. on how to decide whether new laws

should apply retroactively. Justice
Stevens said new statutes should be
presumed to apply only prospectively
unless there is “‘clear evidence” of
Congressional intent to the contrary.
In neither of the 1991 law’s two main
provisions did Congress demonstrate
such an intent, Justice Stevens said.
Justice Harry A. Biackmun was the
fone dissenter, Justice Antonin Scalia
wrote a separate concurring opinion
that Justices Clarence Thomas and
Anthony M. Kennedy joined.

.cedural aspec

Mr. Bush vetoed a 1890 version of
the law that included a broad retroac-
tivity provision; the final 1991 version
included no language on retroactivi-
ty. Partisans on both sides, looking to
an eventual. High Court resolution,
tried to create legislative history by
offering dueling fioor statements on
the retroactivity question.

Justice Stevens today quoted Sena-
tor John C. Danforth of Missouri, who

" handled the bill for the Republicans,

as saying at the time that “a court
would be well advised to take with a
large grain of salt” the efforts to
create one interpretation or the other.
Agreeing to Disagree

“The legislative history discloses
some frankly partisan statements
about the meaning of the final effec-
tive date language, but those state-
ments cannot plausibly be read as
reflecting any general agreement,”
Justice Stevens said in summarizing
the bill’s tortuous course through the
legislative process. He said it ap-
peared that ultimately, “legislators
agreed to disagree about whether and
to what extent the act would apply to
pre-enactment conduct.”

weeks after the law took effect, the
Equal - Employment - Opponunix>
Commission, announcing the Bush’

Administration's official position, de-

¢lared that the law would not apply to
pending cases. Most Federal appeals
courts agreed, including the two
courts whose decisions the Justices
affirmed today.
-- The Clinton Administration repudi-
ated its predecessor’s position. Solic-
jtor General Drew §. Days 3d argued
Jast fall that the law should apply
retroactively because it simply
changed some remedial and pro-
o o g ey
rights law wi t m egal any
conduct that had not already been
illegal for years.

Only Justice Blackmun was moved
by that argument. *‘At no time within
the last generation has an employer

had a vested right to engage in or to

permit sexual harassment,” he said
today in his dissenting opinion, refer-
ring to the type of discrimination &t
issue in one of the cases. “There is
nothing unjust about holding an em-
loyer responsible for injuries caused.
E conduct that has been illegal for
almost 30 years.” .

Potentisl for Unwmm

In the majority opinion, Justice Ste-
vens said that while Congress did
have the right in most instances 10
change the rules after the fact, such
actions always held at least the poten-
tial for unfalmess. “Requiring clear.
intent,” he said, “assures that Con-
gress itself has affirmatively consid-
ered the potential unfairness of retro-’
active application and determined
that it is an acceptable price to pay
for the countervailing benefits.”

57

Under the Court’s analysis today,
the law will apply to cases in which
discriminatory conduct is said to
have occu after Nov. 21, 1891,

One of the cases decided today,
Landgraf v. USI Film Products, No.
§2-757, was a suit filed in 1988 under
Title VI of the Civil Rights Act of
1964, one of the principal job-dis-
crimlingum laws in the Federal ar-

senal. .

At that time, a Title VII plaintiff
could sue only for back pay; the trial
judge's finding that the plaintiff in
this case, Barbara Landgraf, had left
her factory job voluntarily and had
not been forced out by sexual harass-
ment meant that Ms. Landgraf had
no claim for back pay and, essential-
ly, no case. .

The case was still on appeal when
the Civil Rights Act of 1891 became
law, and Ms. Landgraf argued unsuc-
cessfully ta the United States Court of
Apreals for the Fifth Circuit, in New
Orleans, that she ghould have the
benetit of the provisions the new law

.added to Title VII: a jury triai and

the chance to sue not only for back

pay, but also for compensatory and

punitive damages. ) :
Congressional Intent Seen

The second case, Rivers v. Road.’

‘way Express, No. 92-938, was filed in

1886 under another law, the Civil
Rights Act of 1866, usually known as
Section 1981, which guarantees to
black people the same right to enter;
into contracts that whites have. The
case was a racial discrimination suit
brought by two black garage mechan-
ics against an employer that had dis-

" missed them. ‘

In 1989, before the case went to
trial, the Supreme Court announced
an unexpectedly narrow interpreta-
tion of Section 1881, ruling in Patter-
san v. McLean Credit Union that the

law offered no protection agains: ais-
criminatory dismissals. The two men
then lost their case at trial. = . -
Congress overturned the Patterson
decision in the 189] law, making it
clear that Section 1881 did _Fggly to
discriminatory discharge. two
men then argued unsuccessfully on
appeal to the United States Court of
Appeals for the Sixth Circuit, in Cin-

« cinnati, that they should recejve the

benefit of the new law.

In his concurring opinion today,
Justice Scalia chided Justice Stevens
for Jooking beyond the plain language
of the 189] act to see whether
legislative history might indicate a
Congressional intent on retroactivity.
Only the text of the statute d
count, Justice Scalia said, and not
“the soft science of legislative histori-
cizing."” .
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1991 Civil Rights Law Not Retroactive,

By Joan Biskupic
Bl Court Rules

* The Supreme Court, in a.long- the will to write into it, the iiling also ments and physical contact,” but said
. awaited opinion, ruled yesterday that is a rebuff to the Clinton administra- it was not severe enough to force her
a major 1991 civil rights law did not tion. The Justice Department had told " to quit. While her appeal was pending,
apply to complaints pending at the the justices the law should apply to the 1991 law took effect.

time it was enacted. ) cases pending in 1991, departing from She said her case should be heard
+ In a broadly written, 8 to 1 deci- _ the stance of the Bush administration, by a jury and that she should be eligi-
sion, the court said that if Congress which had fought the bill. ble for money damages, based on the

wants any new legislation—including
benefits, taxes or other penalties—to
apply retroactively, Congress must
explicitly say so. -

The ruling, arising from one of Con-
_ gress's most fractious legislative de-

bates in recent years, places a heavier
burden on lawmakers who accept am-
biguous language in the beat of politi-
cal compromise.

The decision also puts an end to
thousands of lawsuits by aggrieved
workers whose claims depended on
retroactive coverage under the 1931
act. That law made it easier for work-
¢rs alieging job bias to sue their em-
plovers and boosted the money reme-
dies availabie to those who win.

Its impetus was a series of Su-
preme Court rulings, and the law's
passage after a two-year debate
marked the largest single rejection of
- Rehnquist Court opinions.

But Congress could not agree on
when the law should take effect and
effectively punted to the courts.

In an effort to try to influence a
court interpretation, Democrats made
floor speeches saying the restorative
law would cover all pending cases; Re-
publicans countered that it should ap-
ply only to future complaints.

“Since the early days of this court,

- we have declined to give retroactive
effect to statutes burdemng prmte
rights [here, private companies’ prac-
tices] unless Congress had made clear
its intent,” Justice John Paul stcvms
-wrote for the majority.

Justice Harry A. Blackmun was the
lone dissent, scoffing at oze point that
~at no time within the last generation
has an employer had a vested right to
engage in or permit sexual harass-
ment,” a form of job discrimination.
Blackmun said the ruling “prolongs
the iife of® a narrow interpretation of
civil nghts law that Congress “repudi-
ated.” While the decision reminds
Congress that the court is not going to
read into law what it does not have

President George Bush vetoed a
version of the legislation in 1990, in
part, he said, because that version
would have been retroactive.

The practical consequence of yes-

tcrday's decision is that people chal-
lenging discrimination before the date
of the law's enactment, Nov. 21,
1991, do not have the benefit of the
new law; conversely, employers will

" not be subject to the new Lability and

penalties for conduct that occurred
before the law took effect.

The statute allows people suing for
harassment and other intentional dis-
crimination to have their case heard
by a jury and, if they prove their case,
to win money damages of as much as
$300,000. Juries are generally

thought to be more sympathetic to

workers than judges are. Before en-
actment of the legislation, only injunc-

.tive relief, back pay and attorneys’

fees were allowed under the country’s
main job discrimination law, Title VII
of the 1964 Civil Rights Act.

The part of the law that reversed
the effects of eight Supreme Court
rulings, most of them from 1989, rein-
stated broad court interpretations of
both Titlke VII hnd a post-Civil War
law called Section 1981 (named for its
place in the statute books) that allows
blacks and other racial minarities to
redress job discrimination.

The court had ruled that Section
1981, which prohibits racial discrimi-
nation in “contracts,” apphied only to
hiring decisions. The 1991 law said
the section would bar racial harass-
ment and other forms of bias through-
out an individual's employment.

Two cases were before the court
yesterday. In Landgraf o USI Film
Products, Barbara Landgraf, who

" worked for a USI plant in Tyler, Tex.,

in the mid-1980s, sued the company
after a co-worker repestedly sexually
harassed her. A trial court said she
had been the victim of “continuous and
repeated inappropriate verbal com-

5¢

pew law. The 5th U.S. Circuit Court
of Appeals ruled, as have all but ose
federal appeals court, that the 1991
law did not apply to pending cases.

In the second case, Rivers v. Road-
way Express, black mechanics Mau-
rice Rivers and Robert C. Davison al-
leged that their 1986 firings from
Roadway in Toledo were based on
their race. They sved under Section
1981, but before their claim could be
heard, the Supreme Court in June
1989 narrowed that law's coverage.
The 6th U.S. Court of Appeals subse-
quently forbade them to invoke the
statute enacted in 1991.

Advocates for the workers contend-
ed that because some sections of the
1991 law specifically limited the retro-

© [ active effect, others could be inter.
’ preted as allowing retroactivity. But

Stevens said, “Given the high stakes of

- the retroactivity question . . . it would
- be surprising for Congress to have

chosen to resolve !that guestion

through negative inferences. . ,.”
"It seems likely that one of the
compromises that made it possible to’

_enact the 1991 version was an agree-

ment mot to include the kind of explicit

. vetroactivity command found in the
1990 bill," Stevens said. Indeed, the

legislation was stalled by White House
complaints that it would encourage
frivalous lawsuits. Only in the politica!
fallout {rom the Clarence Thomas-
Anita F. Hill sexual harassment hear-
ings was a compromise reached.
Stevens said it is only fair that indi-
viduals know what the law is and can
act accordingly. His broadly written
ruling suggested that the 1991 haw
would not apply to any conduct that
occurred before the law was enacted.
Lawyers for the mechanics had ar-
gued that they should have the benefit
of the fully restored race-discrimina-
tion law because Congress clearly op-
posed the court’s narrow interpreta-

el



tion of the law. But Stevens said, “The

" choice to enact a statute that responds

'to a judicial decision is quite distinct

_ from the choice to make the rupoud-
ing statute retroactive.” .

Chief Justice William H. Rehnquist
-may have strategically assxgned the
opinion to Stevens-once the justices’
votes were in. The rulings that
-spurred Congress to act were decided )
_. by 5 to 4 votes, with Stevens, Black-
. mun, now-retired Justice William J.
Brennan Jr. and the late Thurgood
. Marshall dissenting.

Glen Nager, who. represented the
employers in the cases, said the.ruling
allows employers “fair warning” about
their liabilities. Elaine Jones, director-
counsel for NAACP Legal Defense
‘and Educational Fund, countered that

the court leaves a two-tier system.

B
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Supreme Court Rules Job-Bias Law
Shouldn’t Be Applied Retroactively

By PatrL M. BarreTT

Staff Reporter of THE Wall STREET JOURNAL
WASHINGTON - In a big victory for
employers, the Supreme Court said a 1931
job-discrimination iaw shouldn’t be ap-
_ plied retroactively to bias that allegedly
took place before the statute was enacted,
The decision, contajned in a pair of 81
rulings, will block employees from pro-
ceeding with thousands of pending law-
suits seeking millions of dollars in dam-

ages from employers. :
The controversial civil-rights law was
designed to reverse or modify a series of

1989 decisions by the Supreme Court that .
made it more difficult for empioyees to file

and win job-discrimination suits. The law
also created new rights, such as allowing
women 1o seek damages that previously
hadn't been allowed in sex-bias cases.
The high court majority stressed that

Congress failed to state clearly whether it

intended the 1991 act to apply to earlier
conduct. Without such a statement, it
generally isn't fair to apply standards that
weren't the law when the conduct oc-
curred, the majority said. i

In fact, Congress was only able to pass
the - 1991 act and get President Bush
tosign it by leaving the issue of retroactive
application ambiguous. The court said
yesterday it shouldn't infer a mandate that
Congress left out as the result of & political
compromise. :

Within broad limits set by the Constitu-
tion, lawmakers can always go back and
add a retroactivity provision if they want
to, the court observed. Some civil-rights
activists said yesterday that they would
lobby for just that.

Disappointment for Liberals

Given the long odds of passing such an
amendment this year, though, the high
court's action left liberals glum. Charles
Steven Ralston of the NAACP Legal De-
fense and Educational Fund, which repre-
sented two black workers before the high
court, acknowledged that while the ruling
dealt specifically with only two provisions
in the complicated 1391 act, the majority’'s
reasoning appeared to cover most of the
other significant parts of the law as well.

Agreeing with that assessment, attor-
ney Glen Nager, who argued before the
court on behalf of employers, estimated
that as many as 8,000 cases could be
affected.

The Supreme Court's action was a
defeat for the Clinton administration,
which took the side of employees in a
“friend-of-the-court” brief. The new law
took elfect on Nov. 21, 1991, .

In one of the cases before the high
court, a Texas woman had sued her former
employer in 1989, alleging that she had

been harassed verbally and sexually by
another employee. A New Orieans federal
appeals court said the woman, Barbara
Landgraf, wasn't covered by a provision of
the 1991 act that extended to victims of
intentional sex-discrimination the right to
collect compensatory and punitive dam-
ages. Previously, women plaintiffs in such
sults were eligible for back pay only. The
same provision of the 1991 act sliowed
either side in a case where damages are
sought to request that the dispute be heard
by a jury, rather than a judge.

‘New Burdens’ :

The Supreme Court affirmed the New
Orieans appeals court’s pro-employer rul-
ing. Justice John Paul Stevens based his
opinion for the majority on a longstanding
judicial “presumption” that it is unfsir to
impose “‘new burdens’” on {ndividuals or

- companies “after the fact.” Requiring

Congress to be clear if it intends a law to
apply retroactively forces lawmakers to
consider whether this potential unfairness
is outweighed by their legislative goals,
Justice Stevens reasoned.

Some of the Supreme Court's prece-
dents on the retroactivity question have
appeared to contradict each other, but
Justice Stevens finessed this problem by
emphasizing the varying factual contexts
of past decislons. Justice Antonin Scalia,
joined by Justices Anthony Kennedy and
Clarence Thomas, filed a separate concur-
ring opinion, objecting to this and other
aspects of the reasoning {n the Stevens
opinion.

-The lone dissenter, retiring Justice
Harry Blackmun, said that apart from
questions of damages and jury procedures,
sex discrimination on the job was out-
lawed in 1964, “There is nothing unjust
about holding an employer responsible for
injuries caused by conduct that has been
illegal for almost 30 years,” he wrote.
{Landgraf vs. USI Film Products)

The other case decided by the high
court Involved two black mechanics from
Ohio. They had sued their former em-
ployer, Roadway Express Inc., claiming
they had been fired in 1986 because of their
race. The mechanics argued that they
should be protected retroactively by a part
of the 1991 act. The provision reversed a
1989 Supreme Court decision that said a

Reconstruction-era antibias law applied

only to hiring agreements, not on-the-job
discrimination or firings.

(L0

DATE: f'ﬂ%ff
PAGE: &2 ‘

A federal sppeals court based in Cincin-
nati sald the mechanics couldn't invoke the
1991 act, and the Supreme Court affirmed
that ruling. Again writing for the majority,
Justice Stevens rejected the plaintiffs’ ar-
gument that it was appropriate to apply the
1931 act retroactively because it merely
“restored’” the law to what it had been
before the Supreme Court's 1989 decision.
He said the text of the act didn't establish
restoration of rights as its purpose, and
that such a purpose didn't necessarily lead
to retroactive application in any case.

Justice Blackmun was the only dis-
senter. (Rivers vs. Roadway Express Inc.)
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~"Trouble in Anti-Crime Paradise

As implementation of ‘three strikes’ law begins, the statute’s defects are ever more obvious

The Legislature péssed the “three
strikes and you're out” law in March
by a wide margin and with lightning

speed. The abduction and murder of

12-year-old Polly Klaas. allegedly by

a man with a string of felony convic- .

tions, gave the bill popular appeal and
legislative momentum unprecedented
even for a crime bill. But obscured in
the rush to passage were serious
concerns, now resurfacing.

The law mandates life imprison-
ment for individuals convicted of a
third felony. Its backers were justifi-
ably outraged that the criminal jus-
tice system had allowed repeat felons,
including rapists and murderers. to go
free. This law, they argued persua-
sively, would lock the revolving door.

During the bill's fast trip to Gov.
Pete Wilson's desk. opponents—no
less anxious to reduce crime--raised
equally valid concerns. Was the law
drawn too broadly. imposing unduly
harsh punishment on nonviolent of -
fenders and juveniles” Could it indeed
be implemented? Were there enough

prosecutors, enhough judges to hear
the many jury trials likely to result?
Could we finance construction of the
prisons needed to house the repeatl

-felons for life?

Those questions and others now
loom large as the first felons charged
with a “third strike” come to trial.

- Consider:

Perhaps half of the several hundred
affected defendants across the state
are charged with a so-called “wob-
bler" offense. These are crimes such
as petty theft or second-degree bur-

glary that can be prosecuted as either .

misdemeanors or felonies, depending
in part on what the judge decides.
Atty. Gen. Dan Lungren has moved to
limit the judicial discretion in order to
bring more “wobblers" as felonies.

A Santa Barbara judge who recent-
iy reduced to misdemeanors two felo-
ny charges against a man with two
“strikes” on his record took the
occasion to rail against law, calling it
“a piece of junk.” Prosecutors are
now appealing her ruling, in part

because of those comments.

That judge’s.opposition—if not the
vociferousness of her remarks—re-
flects the views of many trial judges
and even prosecutors. Opposition ex-
tends to some crime victims as well.
Because a conviction would have been
the defendant's third “strike,” a San
Francisco woman refused ta testify at
a hearing in April for the man accused
of stealing her car. Since the prior
convictions were for residential and
auto burglary, she opposed the law’s
application.

The Legislature can—and should—
fix the defects now apparent in this .
law by, for example, narrowing its
application to violent crimes. But
Californians should take note: If vot-
ers pass the “three-strikes” initiative
that is on the November bhallot—a
measure virtually identical to the
statute—the law will become part of
the state Constitution, defects and all.
Correction then will be far more
difficult, which is why that currently
popular measure should be defeated.

157 P
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V'The Silent White House

1t is time for President Clinton to take a stand
for racialtjustice.in administering the death pen-
alty. That is the main issue, stalling the crime bill,
passed months ago by both the Senate and House
but bogged down in conference over differing ver-
sions, and the President is silent about it.

Mr. Clinton and both parties in Congress are
eager for this election-year crime bill, which has
something for everyone: severe new penalties, in-
cluding five dozen new Federal death penalties;
billions for police, prisons and prevention pro-
grams; a ban on assault weapons, and a host of
other measures. Despite the general enthusiasm,
Senate Republicans are not content to share in this
cornucopia with House Democrats; they threaten to
filibuster any bill that includes the House-passed
Racial Justice Act. 4

This provision has been superficially portrayed
as allowing Kkillers to use racial statistics to chal-
lenge their death sentences. That description lends
itself to misleading charges of racial quotas in
capital punishment. Equally misleading is the
charge that the measure would halt all executions.

The racial justice bill would permit convicted
murderers in some jurisdictions to show a pattern
of racial bias in sentencing those eligible for the
death penalty. It would not be enough to show that
black defendants suffer more than their popula-
tion’s share of executions, which is generally true
but not at issue,

What is at issue, and what valid studies can
sometimes show, is that race is an important reason
that more blacks are executed for similar homi-

cides or that the pattern of punishment places a
higher value on the life of white victims than black
victims. A defendant who offers such a study can
force state or Federal prosecutors to explain to the
court’s satisfaction the apparent racial pattern.
That need not be difficult in an evenhanded

~ system. The prosecutors may show, for example,

that a black defendant who murdered a policeman

is being treated like all cop killers in their jurisdic-
tion. Or that failure to seek death for white cop

killers had sound justification in the quality of the
evidence or the wishes of the victim’s family.

The measure is being further refined during
Senate-House negotiations to make clear that only
strong, unexplained evidence will suffice to set
aside a death sentence. Even then, a court system
could later reimpose the death penalty on proof that
the system had reformed its jury selection or cured
the cause of its race-based capital sentencing.

The Congressional Black Caucus, which must
accept all the bill's new death penalties in order to
vote for it, thought it had a deal worked out with the
Clinton Administration. The President, who has
signed death warrants in Arkansas, would say
publicly that the racial justice act was a desirable
part of a balanced crime bill, and he would lobby for
it. Caucus members and civil rights forces would
join the lobbying.

So far, however, not a sound has come from the
White House or the Justice Department to advance
or defend this provision. It deserves better from a
President who is as committed to racial justice as
to sterner criminal justice.

\4
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Crime3Bill Likely
to Omit ‘Racial;
Justice’ Measure

By RONALD BROWNSTEIN
TIMES POLITICAL WRITER

WASHINGTON —President
Clinton, 1n a mgh-risk move that
could clear the way for final pas-
sage of the crime bill, has decided
to seek removal: of;the controver-
s:alwmalqueuce: provision from
the legislation, which is stalled ina
House-Senate conference commit-
tee.

Rep. Kweisi Mfume (D-Md.)
chairman of the Congrecsxonal
Black Caucus. announced al a news
conference that incoming White
House Chief of Staff Leon E. Pa-
netta had told him late' Wednesday
night that the President believed
no compromise could be reached on
the divisive issue.

Administration sources con-
firmed Mfume's account and said
the President will seek to pass the

" bil without the provision, which
narrowly passed the House this
spring but was decisively rejected
in the Senate. The measure would

allow defendants to challenge their
death sentences with staustics
showing that the jurisdiction in
‘which they were sentenced had
applied the death penaity more
frequently 1o one race than to
another.

Though some proponents vowed

to fight on, the President’s decision virtuaily
guarantees that the racial justice measure will
be removed from the final conference report.
Although that should help the Administration
push the bill through the Senate, the decision

will complicate the legislation’s prospects in the '

House—where liberal Democrats who favor the
provision might join forces against it with
conservative Republicans who oppose the $30-
billien bill on other grounds.

“I hope the White House understands the new
math,” Mfume said.

But Administration officials said they believe
that-they have a better chance to round up
enough votes to squeeze the bill through the
House than to break what is certain to be a
Republican filibuster over the ramal justice
provision in the Senate.

One sign that the Administration may have
gambled correctly came late Thursday, when a
group of 10 black big-city mayors—including
Detroit’s Dennis Archer, Cleveland’'s Mike

-

White, Atlanta’s Bill Campbell and Denver's
‘Wellington Webb—wrote 10 Mfume, urging the
Black Caucus to support the crime bill even
without the racial justice provision.

In a copy of the letter provided to The Times,
the mayors indicated support for the measure.
But they wrote that they did not believe that it
“should bring down the entire bill. We
cannot afford to lose the opportunmes thls bill
provides 1o the people of our cities.”

Staunchly supported by the Black Caucus and
civil rights organizations, the measure is op-
posed with equal intensity by the National Assn.
of District Attorneys and other law enforcement
groups, which maintain that it could undermme
the death penalty. .

For months, the Administration sought to
duck that cross-fire by avoiding a public
position on the issue. Even Thursday, while
privately confirming Mfume's account, the Ad-
ministration declined to issue a formal state-

ment—effectively leaving an Administration
critic in the extraordinary position of publicly
announcing the President’s long-awaited posi-
tion on the most controversial issue-left in the
crime bill. .

The extended dispute over the racial justice
provision has virtually paralyzed the Adminis-
tration between two contradictory goals: pre-
venting an open conflict with the Black Caucus
and other liberals while avoiding support for

]
‘I don’t think the caucus will walk
en masse. I think they are split up
now.’

LAW ENFORCEMENT LOBBYIST -

—

any provision that would appear to undercut
Clinton’s support of the death penalty.

The central question now for Democratic vote
counters is how many black representatives will
abandon the legislation because th~ racial
justice provision has been removed. Although
some African American representatives are
likely to oppose the bill because of the Adminis-
tration’s decision, legislative sources said others
still are likely to support the huge bill—which
will- offer nearly $20 billion to cities to hire
100,000 new police officers and fund crime
prevention efforts ranging from job training to
education programs.

The black mayors cited those provisions, as
well as the bill's ban on assault weapons, in their
letter 10 Mfume. The crime bill also contains

" funds for new prisons, a three-strikes provision
- requiring life imprisonment for repeat offenders

and an expansion of the federal death penalty.
One congressional source said it was netewer-
thy that Rep. John Conyers Jr. (D-Mich.),’
principa! sponsor of the racial justice measure
and the only member of. she Biack Caucus on the

il
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conference committee, did not attend Mfume's
sharply worded press conference. And Mfume
himself said only that “a majority of" the 38
Democratic members of the Black Caucus would
oppose the legislation if the racial Jusuce
provxsxon is not included.

"One law enforcement lobbyist closely moni-
toring the bill also said it is unlikely that the
entire Black Caucus will oppose the legislation
without the racial justice provision. “1 don't
think the caucus will walk en masse,” the
lobbyist said. "I think they are split up now.”

Still, liberals’ disappointment over the racial
justice provision is almost certain to narrow the
bill's majority in the House. In the three-corner
politics of the crime bill, that, ironically, may
endanger one component of the bill that they
ardently support: the ban on assault weapons.

One senior House aide said the shrinking

_margin for error strengthens the hand of

conservative Democrats threatening to oppose
the bill unless the assault weapon ban is watered
down. House Judiciary Committee Chairman
Jack Brooks (D-Tex.), who has led the opposi-
tion to the ban, Thursday privately circulated
proposals to soften the measure, the source said.

“It gives Brooks more leverage,”
said, “though I still think we're stronger.”

To discourage liberal defections, the Admin-
istration and House Democratic leaders are
continuing discussions with supporters of the
racial justice measure, offering carrots and
sticks. At a private meeting this week, sources
said, Atty. Gen. Janet Reno offered to Conyers a
carrot: the formation of a commission to study
the claims of racial bias in the application of the
death penalty.

At the same time, the Admmlstrauon has
been arguing to liberals that, if their opposition
kills the final bill in the House, it is likely that
the conference then would tit the measure
further to the right in the hope of anracung
more Republican support.

the aide



IN THE WHITE HOUSE AND AROUND “TOWN:
: N
White House may announce pos1tlon on rac1al Justlce provisions;
Congressional Black Caucus '‘meets on the issue. The. Clinton
Administration may announce today its position on'racial Justlce
provisions in the crlme 'bill. The anticipation is that the White
House and- Democrat1c ‘congressional leadership will, agree to move
forward with a crime bill that does not include the provisions of
the controvers1al RaC1al Justice Act:(see yesterday s Bulletin).
Instead, a comm1ss1on of sorts is expected to. be establlshed which:
would study the issue. to make sure the’ death penalty 1s not’ be1ng

' enforced in a biased: ‘manner.

‘Meanwhile Congressional Black Caucus Chairman’ Kwes1 Mfume (D=

MD) has scheduled a press conference for 1:00 today, following a
Caucus meeting. on the}facfal—justIEEEETBVIsion that White House
officials claim is endangering the™ ‘crime—bill A Democrat1c source
says Mfume and the, Caucus have been negotiating for the last couple
of weeks with Attorney General Janet Reno, George Stephanopoulos, .
" former Chief of Staff Mack McLarty andg, most recently, current Ch1ef
of Staff Leon Panetta on the Racial Justice Act, which perm1ts
~defendants to challenge the death penalty as ra01ally , .
discriminatory.

According to the source today s Caucus meeting concerns the

White House's position on the matter. Incoming’ White House Chief of

‘.-Staff Leon Panetta and Mfume talked last night, and it is belleved

Mfume 1s not pleased by what he heard.

In addition, Rep. Bobby Scott (D-VA), Rep.’ Ronald Payne (D- NY)
-and Rep. Don Edwards (D-CA) joined with the. NAACP, the Rainbow
Coalition, the ACLU, Amnesty International and; other civil rights
groups in announcing today their oppos1tlon to removing the Racial
Justice Act from the crime 'bill. An’ aide to.: Congressman Scott ‘said,
"It's not Just a criminal Justlce issue, it's a fundamental civil '
rights issue. 'If the Racial Justice Act is taken out of the crime
bill...among the [Congress1onal Black] Caucus and other members who
support it, they have the power to stop the crime bill on the House
side. For instance, the last rule would have lost without the

" Caucus' support, until the Administration. stepped in and prom1sed

they would support the Racial Justlce Act ~-- - which they haven' t
'done.". . : ,
'Cllnton Adm1n1stratlon announces 1ts economlc forecast. In41ts

‘mid-session rev1ew ‘'of theée budget, "the ‘Administration predicted
today that the GDP will grow- at an.inflation-adjusted rate of 3
percent this year and 2.7 percent next year. The Adm1n1stratlon
-also reduced by a tenth of a p01nt its growth estimate for 1996,
1997, 1998 and 1999, prOJectlng 2.6 percent. growth in 1996 and 2.5

- percent for each of the next three years. As for unemployment the

forecast sees: 6.2 percent this year; 6.2 percent next year; and
6.1 percent through 1999. ‘'Previously, the Administration: had:
-predicted theée rate would be down to 5.5 percent by the end of. the
. decade. - The Admlnlstratlon projects a three-month: Treasury bilil
rate at 4 percent this year and 4.7 percent next year, up from a
prediction of 3.4 percent and 3.8 percent respectively. The
,forecast for lO year Treasury notes is 6. 8 percent this year and 7
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percent next year, up from 5 8 percent for both years in’ the - ;
February projectlon.— As for inflation, the projection calls for 2.9
percent this year, 3.2 percent next year, and 3.4 percent by 1997.

" "We have more than twice the economic growth of the Bush years. New .

‘ jobs are being created all over the ‘country, more in 18 months ‘than
during the entire Bush admlnlstratlon " sald House MaJorlty Leader
‘Dick. Gephardt of ‘Missouri.

. | S B .
- Nunn’ wants Arlstlde to agree to condltioﬁs for invasion. Senate.
1Armed Services Chairman Sam Nunn (D-GA) said today exiled Haitian
Pre51dent ‘Jean-Bertrand Aristide should meet US conditions for any .
inva31on the US might undertake to restore him to power. The US
-must have "not only an-exit strategy, but most 1mportantly an ‘
.~ entrance strategy," Nunn said on NBC.television this morning. "We‘
' need to,. I think, lay ‘down’' some cconditions to President Aristide. as
"to what he would do if he is restored, includlng human rights, :
-including guaranteed elections, 1nclud1ng professionalization of the
police force and security forces and including pledges not to take
~retribution except within legal means, " Nunn said. Aristide has
said he is barred by the Haltlan constitutlon from calllng for a us
invasion, however.
Nunn drew a distinction between an’ 1nva51on for the purpose of
protecting American lives and one to: restore,Haitl s former ,
government. Of the estimated 3,500 Americans-still in Haiti, Nunn
- said: "nght now, they're not under threat. If they come under‘
threat, we have to be prepared to move very rapidly. but if the ‘
lession is to restore democracy, that's a dlfferent mlssion. It is. .
. not, prlmarlly a military mission; it is nationbuilding m1s310n. And "
we need to think through that one very carefully." . ’
- Nunn cr1t101zed currént sanctions, saying: "I think our ,
sanctions are. not carefully -targeted. We need to keep those . g
sanctions that really penalize the military and police leadership

" and the elite that support those leaders. But we need to, I think,

begin removing those sanctions that -are counter-productive and .are

causing tremendous. suffering of the Haitian people and causing the

. very exodus of ;those people that destablllze the area and also cause

' us problems." ‘

.~ White House spokeswoman Dee Dee Myers relterated today that "no',
decision" has been made on a mllltary optlon. R v

Healthcare ‘Reform Notes:, Leadersh1p~Working To Moderate Senate -
Bill. Reportedly, Senate Majority Leader George Mitchell ‘is
‘considering -a number of changes to the legislation passed by the
.‘Labor and ‘Human Resources Committee designed to make it more
acceptable “to moderates. Among the ideas belng discussed is one
reportedly from Senator Ted Kennedy which would reduce, at least .
temporarily,- the’ employer share’ of the mandate from 80 percent to 50 -

. percent. ' Today, Mitchell'is scheduled to meet with.the Senate -

. Finance Committee's rump group of moderates. to. dlscuss his plans for .
;writing a bill. According to one source. with this group, it appears
Mitchell is follow1ng a strategy of attempting to lower the ‘

' - employers' share of a ‘mandate to.a point where he will be able to.

~garner. 60 votes’ needed for a favorable Senate voté on the mandate.
< Then, said the source, with the fear of being "BTUed" gone, the

[
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. House w1ll go ahead ‘with .a vote of 1ts own on employer mandates 'and\
-when’ the two bills meet in- conference Mitchell will then try to
,,bump ‘the employers share of the- mandate back up to the House'ti

' .approved level. #i## . Perot-RNC Tag-team Still Working On

Televised Health Care Special. - According to a knowledgeable GOP
source, a report that friction is building between Ross Perot and’
the Republican National Committee over their plans for a joint
‘itelevisron program pOinting out the flaws in the Clinton health. plan
is "flat out wrong." - The source said the RNC and Perot are going
_back and forth on concepts and the hope .is the two-piece special -
_to be run in half-hour segments and different nlghts -- will be' =
‘broadcast on a major network sometime ‘later this month or in early
August. And while Perot is W1lllng to spend around $1 million for :

. the programs ‘the networks are said to be balking at. the idea, so

- the tag- -team. is--already considering other options’ should the time
_not be available. ### DNC Starts New ad Campalgn. ‘'The Democratic.
‘National Committee' s new radio and television campaign argues that '
- anything short of universal coverage will hurt middle class .° s
- Americans and do little or nothing to control health care costs. '

" .-The. ads blame Republicans for supporting such plans. The DNC is

~ spending' roughly $400,000 of: its $4 million health care_ ad fund to Ji

" air the spots in. Washington and several states over the next week

###. Democratic Bus Tour To Be Mocked. Word has it that a new:
advertisement is being prepared by  the Progect for the Republican
Future which w1ll make fun of the health reform bus- ‘tour 'being :
organized by the Democrats and their health reform allies.’
Reportedly, the ad will be run in Washington and other 01t1es on the
route of the “Health Security Express."'” L - ‘ .
‘Bentsen .And Gibbons To Meet On GATT Rules For - Trade In Financial
SerVices. Treasury Secretary Lloyd Bentsen. and House Ways and Means
- Acting Chairman Sam Gibbons (D- FL) are scheduled to meet at 1:30 - ’
today regarding financial services. practices under GATT, according
to a Congressional aide. Bentsen is expected to express the

.. Administration's . support for: ‘legislation that would allow the

Treasury, Department to deny certain ‘applications'made’ by foreign
'-banks or security. firms from countries that refuse to grant
'rec1procal national treatment to US banks or securities firms. 'The

.A_Administration wants a fair trade deal that gives Treasury
., additional authority and strengthens its 'hand in negotiating the

- financial serv1ces section of. GATT, while Ways- and Means . Committee
staff have so far 1ns1sted the committee s members do not want or o
need such fair trade legislation. : K '

" . The legislation containing the finan01al serv1ces prov151on 1s ‘
‘currently in conference between the two chambers and a formal.
members' session to wrap it up 'is planned for next Tuesday If. the .
',remaining issues are not reésolved before Whitewater hearings begin,
- on July 26, committee staff say the bills could be put . off until
. September. There are also reports that White. House Chief of: Staff
. . Leon Panetta has 1nstructed the House Democratic leadership to
- orchestrate the- completion of the bills before the Whitewater
‘ hearings while other sources say the fair trade in financial. ' .
. services prov1s10n may be left out in order to push the leglslation
o thrOugh : . . . :
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Bankers Competing to Lend
In New York’s Poorer Areasgmomeos o e s desce

By EMILY BERNSTEIN

When Robert Cohen wanted to buy -
twn Tudor-style buildings at the cor- |
ner of Cruger Avenue and .Pelham
Parkway in the Bronx in 1991, he had
trouble finding a bank that would lend
him the money. Taking the one loan
he could find at the time, he pur-
chased the buildings and renovated
everything from the boilers to the
elevators to the mortar holding the
rust-red bricks together.

Now, as Mr. Cohen tries to refi-
nance the buildings, he has four or
five banks competing for his ‘busi-
ness. His next-door neighbor has also
been able to borrow enough money to
renovate his building. They are

-among many landlords benefiting
from new sources of money stream-
ing into working-class neighborhoods
like theirs in the Bronx and the city as
a whole.

- Over the last two years, borrowers
in such neighborhoods who used to go
begging for mortgages are finding
that more and more banks are willing
to lend them money. The increased
-Jending in these areas is having a
‘ripple effect, improving the housing
stock and generally helping stabilize
neighborhoods that had been teeter-
ing on the edge of decline.

With the economic downturn and.
the banking crisis of the late 1980's:
and early %0's behind them, banks
and thrift institutions are better

1g,lend. But the real-estlate.

mark®t foF commerctal and larger .

residentlal properties still has not re-
bounded, so lenders are looking be-.
yond their traditional investments to

smaller loans — under $1 million — in

~ what they used to consider risky

neighborhoods. '
“There is too much competition for
the markets in the better areas of
Manhattan, and even in places like:
Riverdale,” said Jeffrey Denler, vice-
president for. multifamily. lending .at
First Federal Savings and Loan of
Rochester. “A lot of lenders are look-
ing to other areas and finding that
loans in neighborhoods they never
looked at are just as safe.” ’
The new wave of loans -has not yet
reached the city’s most troubled |
areas but instead solid working-class
neighborhoods where landlords can
count on receiving their rent. Land-
Jords in Mott Haven and Morrisania
in the Bronx and East New York in
Brooklyn still have to jump through
an extraordinary series of hoops to
get loans. But their counterparts in
Petham Parkway and Fordham,
Crown Heights and Fort Greene now

- have more access to money to reno-

vate their ‘buildings and revitalize
their immediate areas. N '

The turnaround is most striking in
the Bronx, where whole neighbor-
hoods in the late 1960's and 70's suc-
cumbed to abandonment or arson. In
that atmosphere of decline, private
lending all bur stopped and never
reached more than a trickle there-
after, primarily in the northwest of
the borough.

Now some buildings in these neigh-
borhoods, typically four- or five-story
buildings with 50 to 100 apartments,
lacking elevators but solidly built in
the vears before World War 11, are
being refurbished.

Although most of the loans in the -
Bronx are in the neighborhoods bor-
dering Fordham Road and Pelham
Parkway, the borough's version of
the proverbial tracks, some lenders
are now’ financing buildings in the
South Bronx, near Yankee Stadium
and the courthouse,

Loans Draw Investment
The lending is already having a

visible effect on these neighborhoods, -
helping to draw in even more money.

“As a lender you're surprised, but

you do see some transformation in '

the way the buildings have been
maintained,” Sam Giarrusso, vice-
president of East New York Savings
Bank, said of a trip he recently took to
see some buildings along the Grand
Concourse and Jerome Avenue in the
South Bronx. “I think there’sabitofa
stigma there, but we will look at
buildings selectively for owners that
have a proven track record."”

A strong demand from families
searching for affordable apartments
has encouraged both bankers and
building owners to consider investing

iin neighborhoods they used to consid-

er somewhat risky, such as those in
the mid-Bronx, mid-Brookiyn and up-
per Manhattan. Low interest rates
over the .last two years have also
made it more feasible for owners to
borrow money.

A few banks lent money in the
Bronx through the 1880’s, and their
programs are expanding. Since Janu-

ary, First Federal has financed 15
morigages, worth $12.5 million, in the .
Bronx as compared to eight loans '

worth $5.5 million in all of 1993
Fourth Federal Savings Bank, which

lent about $2 million a year in the.
Bronx'in 1980 and 1991, closed on $11-
million worth of loans in 1993. Lend--

ers also say there is more competi-
tion to lend money in the Bronx.

Freddle Mac Is Back

Mac, has begun lending money for

multifamily buildings again after a ;

three-year hiatus. Freddie Mac was
the city’s largest mortgage lender for
apartment buildings in the 1980’s, but
canceled its lending program in 1991
because of a high default rate. The

agency resumed lending to landlords '

in December, and wants to commit
$600 million-in-the northeast region
by the end of 1994, said H.L. Van
Varick, director of production and
product development for multifamily
fending in this region. .

But Freddie Mac has had trouble
meeting that goal, and has only com-
mitted $50 million so far. Mr. Van
Varick said the agency needed time
to let borrowers know it was back in
the market, but also is up against
many more competitors than before.

There are two explanations for the
growing interest in lending, and most
bankers and building owners offer a
combination of them. The first is in-
ternal: banks arée stronger.

“The - city’'s economy hasn’t
changed,” said Robert Chambrey, a
mortgage broker who is active in the
Bronx. “The banking industry is
healthier. Of the six banks 1 work
with in the Bronx, three weren't in the
market three years ago.”

But others say bankers are re.

sponding to changes in the city itself, .

. d«/’/(/mhi'

particularly in the Bronx, where city -

and  neighborhood
groups have helped rejuvenate many

ers’ buildings in the South Bronx now,
they are as likely to see a block filled

development !

with viable, working buildings as d ;

set of burned-out shelis.

. “The economy is stronger and the :

“for 14 years. “They weren't just

© city’s programs have given the Bronx
a shot in the arm,” said Richard .
* Pergolis, another mortgage broker .
who grew up in the Bronx and has -
. worked with building owners there |

putting fancy pictures in the windows, |
of burned out buildings. There are

real people in those buildings now)
! That's massive progress.”

gains, as bankers are more willing to
gambie on new neighborhoods. For
example, Mr, Pergolis’s firm, Pergo-
lis Swartz, has helped finance 1135
properties in the Bronx in the last two
years, worthh $100 million, about 10
i times greater than their volume of.
! business in the previous {wo years.
While banks are increasingly will-
- ing to lend, they are nonetheless care-
. ful about whom they lend to. They say\
they are most comfortable with pro-
. fessional owner-managers, who have
. a history with the bank and in the
~ borough, and who have the resources
" to screen tenants and press for rent
payments, two keys to success in
lower-income neighborhoods.

‘Professional Landlords

"More lending, then, has given rise
to more large-scale ownership, with
landlords holding 30, 40 or even 100
buildings in the Bronx. Many of these
owners have expanded their holdings
by buying buildings that earlier Fred-

. - die Mac borrowers defaulied on.

These professional owners, in turn,

' are able to convince their banks to

In addition, the Federal Home Loan !
Mortgage Corporation, or Freddie !

support ventures in other Bronx
neighborhoods, ever farther south,

{ . “The lenders kind of follow major
! building owners into those areas,’”
said Mr. Denler of First Federal
“There had been a period of deterio-
ration in those neighborhoods but now

{lenders and managers are no longer
afraid to invest there.”

spurt of interest in the work buildings

he renovates in the Bronx, in Harlem

pect Park. He said that until tweo
W years ago, he had difficulty finding
‘| private lenders outside of the Com-
munity . Preservation Corporation,
‘| which pools public and private money

nity investment group.
Interest and Credit

“All of a sudden there is a flurry of
banks that were not familiar with
these areas before that are now look-
ing to lend in them,” Mr. Levine said.
“Banks are anxious to lend money
where the economics are good, and

they can get credit for their loans.”
Banks must meet Communily Re-
investment Act requirements, invest-
ing a certain percentage in neighbor-
hoods where they have branches.
| These loans can help meet those re-
quirements and also helps them boost
i their community relations credit.
{ Whether the lending trend will contin-
| ue depends on the economy, and ex-
. tending it w0 poorer neighborhoods

" Public progress has led to'privatez .

we have gotten to the point where *
Jeffrey Levine has seen a new -

and in Flatbush, just south of Pros-

{ for real-estate deals in poor neighbor- -
1 hoods, and Chemical Bank's commu-

even more in communities where .

 may require government subsidies 10

i bring banks into the market.

© Still, owners are optimistic. David

i Ribier held onto four buildings in the

: Bronx through the 1970's, but sold

| three others in the South Bronx when

| they were the only thing standing in

| the rubble of their neighborhoods,

| “I think it's beneficial for the bor-
ough,” Mr. Ribler, who grew up in
Kingsbridge Heights, said of the new
morniey for owners. “I'm not the only
one who staved. Hopefully the people
who did will reap the rewards now.”
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COMMUNICATIONS LEGISLATION WOULD ENSURE OPPORTUNITIES FOR
MINORITIES, AUTHORS SAY

Reps. Bill Richardson (D-NM), Cardiss Collins (D-I11), and Patricia
Schroeder (D-Colo) announced June 24 that they would introduce legislation
soon to ensure opportunities for women, minorities, and rural telephone
companies to compete in the new personal communications services market.

The announcement comes shortly before the Federal Communications
Commission is expected to establish rules for an auction of broadband spectrum
for personal communications services. The administration already has urged
the FCC to set aside so-called ''entrepreneur's blocks'' of spectrum. for
designated entities, or small businesses and bus1nesses owned by women and
minorities (119 DER A-20, 6/23/94).

Richardson said the proposed ''"Communications Opportunlty Act of 1994"'
would be introduced as soon as possible, perhaps through the FCC
reauthorization bill.

In announcing the proposed legislation, Rlchardson said just 2.7 percent
of commercial broadcast stations in the United States are owned by minorities,
and that Hispanic participation is less than 1 percent. The legislation would
codify the use of set asides, tax certificates, installment payments, and -
bidding credits to ensure participation by designated entities, he said.

''"The best way to guarantee designated entity participation is to
restrict bidding on certain blocks to d651gnated entities only,'' Richardson
said. The legislation would set aside one 30 megahertz and one 10 megahertz
block. of spectrum for bidding by designated entities only.

Richardson also reJected the administration's definition of desmgnated
entities, which includes small businesses, or those businesses with annual
revenues of $100 million to $125 million. ''That's not acceptable, we want
minority set asides,'' he stressed. ‘ -

FCC Mandate

Cardiss noted that the 1993 Budget Recon0111atlon Act gave the FCC a
‘congressional mandate to provide licenses for telecommunications services to
broad segments of the population which historically have faced barriers to
market entry. ''While the FCC seems to be making good faith efforts to.
formulate workable licensing preferences for designated entities, we intend to
keep the pressure on the commission to carry out the responsibilities with
which it has been charged,'' she said.

Schroeder emphasized that the FCC is auctioning public broadcast bands,
‘and that the winners of the auction should look like the public. She added
that they would be ''eagerly awaiting the FCC vote on Wednesday.''

Richardson said that they had been working with the FCC for the last two
months in developing the legislation. He was hopeful that the major
components of the legislation, including minority set asides, tax
certificates, bidding credits, and installment payments, would be in the FCC
auction rules. \

‘Even if the FCC adopts rules similar to the leglslatlon for its upcomlng
auction, the legislation would still go forward to ensure that future auctions
would include such measures, the representatives said.
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Solicitor General
Drew S. Days Ill has
one of the toughest

jobs in town:
representing the
Administration’s legal
policies without
looking political.

BY W. JOHN MOORE

or David Ronald Chandler, George
Bush's defeat in 1992 could mean
the difference between life and
death. ‘

Now on death row in Alabama, where
he was convicted in a murder-for-hire
scheme, Chandler could have the dubious
distinction of becoming thé first person
executed by the federal government since
1963. One of a handful of people convict-
ed under a 1988 anti-crime law, he has

. fought his death sentence all the way to

the U.S. Supreme Count.

So far, the federal courts have ruled
against him. And the Bush Administra-
tion made the case a litmus test of its
commitment to a federal death penalty.

Now it’s the Clinton Administration’s

. turn—and a tough call for Solicitor Gen-
eral Drew S. Days 111. President Clinton
supports the death penalty and has re-
fused to be outflanked on the issue by
conservatives. But Chandler has raised
some intriguing arguments. His lawyers
have noted that the 1988 law didn't
‘explain how executions were to be carried
out. He also contends that the trial judge
violated federal law by failing to tell the
jury that a life sentence without the possi-
bility of parole was an alternative to the
death penalty. -

Days has twice delayed responding to
Chandler’s request that the Supreme
Court hear his case; most recently, the
"Court gave the Solicitor General until
April 8 1o respond. In February, he met
with Chandler’s lawyers and with' New
York University Law School professor
Anthony G. Amsterdam, a longtime
death penalty foe. .

Chandler's case isn't likely to produce
a landmark ruling. But it highlights the
crosswinds that regularly buffet the Solic-
itor General. Key Democratic con-
stituents expect Clinton's Justice Depan-
ment to give them a {riendlier hearing
than they got during the past two Admin-
istrations. Yet Days must balance his role

as an Administration advocate with the

special relationship that the Solicitor
General enjoys with the Court. A llip-flop
in the Chandler case wouid revive a long-
standing debate over the influence of pol-

b

itics and ideology on the Solicitor Gener-
al's office. '

" In Days, the Administration hardly has
a liberal firebrand bent on obliterating 12.
years of Republican legal policies or per-
suading the Court to veer leftward. “I
don't think it is possible or even advisable
for a Solicitor General 10 urge upon the
Court abrupt shifts in direction with
respect to the faw,” Days said in a recent
interview. “I think it is an incremental
process.” (For more on Days's views, see
bax, p. 826.) .

And tiere are practical reasons for the
Administration to avoid staking out dra-
matic positions at the Court. The Court’s
conservative-to-moderate majority may
not be receptive 1o major changes in the
faw, and the Justices this term have
seemed wary of addressing controversial
issues. (For more on the Count’s avoidance
of controversy, see NJ, 10/30/93, p. 2587 }

Clinton’s election, coupled with Demo-
cratic control of Congress, lessens the
importance of the Court as a forum for
Democrats to push their political objec-
tives. Moreover, the vast majority of cases
that the Court hears don’t strike a politi-
cal nerve. . ’

But it’s clear that Days’s arrival has
brought some changes. Last October, he
donned the traditional gray momning coat
and, in his first oral argument as the gov-
ermnment’s chief legal advocate, argued for
the retroactivity of the 1991 Civil Rights
Act—a reversal of the Bush Administra-
tion's stance. He also endorsed a new
position in a voting rights case and reject-
ed a definition of child pornography
endorsed by the previous Administration.

Critics have accused Days of yielding to
raw political pressure in reversing the
government's long-standing position that
a California tax on international corpo-
rate profits is unconstitutional. “This one
seemed a payoff of a campaign promise
to the state of California,” said Stephen
A. Bokat, executive vice president of the
National Chamber of Commerce Litiga-
tion Center Inc., which filed a brief
opposing the tax. {See NJ, 8/7/93, p. 1972}

But if politics is at work in the Justice
Department, many Republicans say



There's no more copper wires, there's no
more voices on those copper wires. What
we have is a fiber optic digital system
where the ones and zeros of digital bits are
traveling along with thousands of others,

and the switches from the originating call

to the receiving call are being made not on
the Jug nuts but in the software built into

. the switches.,

The phone companies are not now de-
signing the necessary software into those
switches, which will give us the access.
So beginning in the next two, three, cer-
tainly four years, in a very rapid phase, the
companies will be going to a fully digital
local loop, & communications line between
the originator of the call and the central
office. They will not be able.to give me
pursuant 1o the court order the digital bits
for me to reconstruct because there's no

feature in the software that will access that
information, ,

So although the law hasn't changed, the
technology has changed to the point where
I can't conduct a wiretapping. And that's
all that we're asking for.

What the legislation requests is that the
telecommunications compasnies, the .
equipment manufacturers, and the service -
providers take our requirements and build
those and upload them into their switches
as they deploy them in the next couple of
years so we won't lose the access that we
have. We get nothing more out of the
conversations than we get now, the legal

- requirements don't change. -

From arrintelligence point of view and a
criminal law-enforcement point of view, it
is an absolutely vital technique, and we
are desperate to preserve it. The absence

* of that technique will mean that in many,
. many cases——take the Ames case, the

World Trade bombing case, the kidnap-
ping cases that we do on-a daily basis
around the country—we will not have the
benefit of that technique. If lives are im-
portant and public safety is important it is
probably the most important tool to take
outof mytoolbox. =~ = . a



there's nothing wrong with that. “The
client changed. And the position changed
with the client,” said former Acting
Attorney General Stuart M. Gerson, now
a Washington lawyer with the New York
City-based law ﬁnn of Epstcm Becker &
Green.

The Republicans aren t just being mag-
nanimous. If Days can be portrayed as a

“The Solicitor General can affect the
relationship with the Court in such a way
that it can cause the government 1o lose
cases that it might otherwise win,” said
Andrew L. Frey, another veteran of the
office who'’s also a Washington fawyer
with Mayer, Brown & Platt. That hap-
pened during the Reagan Administration
in a case involving public and parochial

‘loyal Democrat pushing Clinton’s legal * schools, Frey said. The Court had be-

agenda, it vindicates their position that
the Solicitor General’s office is supposed
to reflect the political, ideological and
social views of the Administration. Many
Republicans stilf seethe over charges that
the office became far more political dur-
ing the Rcagan ‘Administration than at

‘any other time in its history.

WHERE fREDlKlll‘l’\' COUNTS

In 1962, then-Solicitor Genera! Francis
Biddle wrote, “The Solicitor General has
no master o serve except his country.”
Nobody adheres to that view today. But
legal journalist Lincoln Caplan’s influen-
tial The Tenth Justice: The Solicitor Gener-
a! and the Ride of Law (Alfred A. Knopf
Inc., 1987) concluded that the Solicitor
General should retain some autonomy.
“What is the proper balance between the
Solicitor General's independence on the

one hand and on the other hand the

Solicitor General's fidelity 10 Administra-
tion interests?” Caplan asked.

Many scholars scoff at the notion of a
politically neutral Solicitor General. “The:
Solicitor General's office is one of those:
in which the law can be shaped in accor-

- dance with the role of the people as

expressed in the election,” said Michael
McConnell of the University of Chicago
Law School, who worked in the office in
the mid-1980s. - “

The Solicitor General has three func-
tions, legal scholars sav: representing the
Administration, defending executive
power and working as an informal advis-
er to the Court. It would be folly for the
Saolicitor General to ignore this relation-
ship with the Court.

“The Solicitor has a very, very difficult
job. He is an important member of the

“Justice Department and of the Adminis-

tration, and he must take their policies
into account. But the most valuable thing
he has is credibility with the Court,” said

‘Kenneth Geller, a former lawyer in the

Solicitor General's office and now a
Washington lawyer with the Chicago-
based firm of Mayer, Brown & Plaut.

The Justice Department’s 75-80 per

cent win rate at the Court—and the
Court's willingness to consider cases that
the agency wants heard-—are due in pan
to the Solicitor General’s reputation. If
the Justices feel that he is presenting a
political agenda, they can freeze him out.

come $0 antagonized by the Administra-

tion’s positions on other cases involving

religion that it punished the Justice
Department with a defeat, he said.

The late Justice Thurgood Marshall
blasted the politicization of the Solicitor
General’s office. “They wrote political
pampbhlets and wrote the word ‘Brief’ on
ther,” Marshall said in 1988.
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A Solmm Gelmd Mﬂ wrge ﬁu (om to make "ubrupt shifts In dirodion.'

Days is an unlikely candidate to irk the
Court. “When [ think of Drew, | think of
strength of purpose without vitriol, firm-
ness but decency. He is not a flame-
thrower,” said Geoffrey C. Hazard, a for-
mer colleague of Days on the Yale Law
School faculty. Born in Atlanta and
raised in Florida and New York, the 52-
year-old Days has enough credentials to
put him on the short list for nomination

‘to the Court.

After graduating from Hamilton Col-
lege in Clinton, N.Y., he attended Yale

. Law School, graduating in 1966, seven
years before Clinton. At Yale, he in-

duiged a passmn for smgmg as a tenor in
one of the unjversity’s top vocal groups.
He can still croon like a young Sam
Cooke, friends say.
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LOOKING FOR CHANGES coe WI'I'HIN LIMITS

talked about his legal philosophy

in a March 16 interview at the Jus-
tice Department.
excerpls.

SOhcntor General Drew S. Days IIl

Following are

" € How’s the job going so far?’

A: Pretty well. There are some rough
days but never any dull days.

Q' What do you hope to accomplish in
your job?

A: Centainly, I'd like to look back and
think that 1 had developed a reputation
for high-quality lawyering and excel-
lence in advocacy before the Court—
not just personally but as an office. And
that 1 was viewed as helpful to the

Court in sorting out the difficult legal

issues that the Court has to resolve,

I don’t have a particular hit list of
legal or constitutional issues that I
came in determined to have resolved.
But there are issues that have been left
hanging lhat 1 think should be sorted
out. .

Q: Are there areas, such as nbérlion or

civil rights or criminal law, where you
look forward to filing briefs and having
an impact?

g
il

n
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#1 dow't hvc o pnrﬂwla: Nt llst."
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*Obviously there is |olnu to In soms comlcﬂon" uiﬂl Admlnislrcﬁu polfdu.

A: My starting point would be to see to

what extent those issues arise and in

what context they affect the interests of

the United States. I don’t see this office
as a place where you have been given a
license to hold forth on a broad range
of constitutional issues. I think that for
_the most part I am interested in ad-
drcssmg what might be called the

© volatile issues, if there’s a legitimate

federal government-interest hook,
|fyou will. But I:don’t want to go
into any specific examples.

™~
% Q: Some :ﬁtlcs have suggested
%3 that officlals in the past two
I Administrations went overboard
in their efforts to change the law
through friend-of-the-Court briefs
and Court petitions. It seems that
is not what you tntead to do.

A.That:smrrecit. -

Q'Wlmdoyoathinkofyourpr&
decessors’ appmch? .

A: Icansayit is H dxft‘erem con-
ception from mine of the office. |
think if one looks back through
history, there are probably prece-
dents for whatthey did. I have
read enough hmory of the office
to know that political scientists
have found a very high correlation

and the positions that the Solici-
tor General of that particular
party took to the Court. So obvi-

< between what party was in power

ously there is going to be some correla-
tion between what this Administration
thinks about certain important issues
and what we are doing here in the
Solicitor General's office. We will do
things that no one would have expected
Solicitor Generals in the prior two
Administrations to have done.

Q: Certainly changes are expectcd on
some hot-button issues.

Az Let me say this: Thcre is a strong
likelihood that will be the case. But
there are some cases that come up
where, depending on the Solicitor Gen-
eral, even though the Administration
may want to take a position in the
Court, it simply isn't possible, given the
nature of the case or the way the issues
are framed. [Former Solicitor General]
Rex Lee liked to say that he did not
want 1o be recognized as the pamphle-

-
Hachatd A. Bloom

teer gencral. Andhhmkthatmmpor—

tant.

Q: But wme pcople argue llm every
Solicltor General simply imposes the
policy choices of his Administration on
the Court, despite talk of the Solicitor
General asa sortollOthJustke.

Altisa quesuon of degree. ‘l‘o sny that
positions have been changed doesn’t
tell you what the change was. 1 think
there are limits. And 1 view my job as
being very careful to identify those lim-
its. And we need to be respectful of
them. ' -

i
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Like other stellar "black lawyers, Days
made a name for himseif at the NAACP

Legal Defense and Educational Fund -

Inc. in New York City. But before that,

 he took a short detour, joining the Peace

Corps and becoming fluent in Spanish

. ,whlle working at an agricultural coopera-

tive in Honduras,

He joined the NAACP legal defénse -
* fund in 1969, starting by litigating school

desegregation' cases and then administer-
ing an internship program for black

lawyers trying to set up private practices.
For two years in the mid-1970s, he taught -
- at Temple University Law School in -

Philadelphia. He then became the assis-

~ tant attorney general for civil rights in the
. Cartcr Administration. :
Durmg his first stint at Justice, Days,
was a key player at a time when civil
rights was an especially contentious issue,

splitting Democrats and Republicans and

~ then dividing moderates and liberals
within the Administration. In 1977, he

wrote the government's friend-of-the-

- court brief in Regents of California v.

Bakke, a case in-which Allan Bakke, a
white student, successfully challenged

racial quotas at the University of Cahfor-
nia (Davis) Medical School. '

Yet Days is not a kncc-}erk dcfendcr

-~ of civil rights experiments. In a 1987 law
_review article, for example, he questioned
- the value of some minority set-aside pro--

grams. In recent years, he has suggested
that legal activism. although useful, cant

resolve all complex social and economic -

probiems.

After the Carter Administration, Days -
headed back to Yale Law School as its
first black facuity member. It was not -

always an easy road, and when he came
up for tenure in the 1980s, he was not a

shoo-in. At Yale, theoretical expertise’
-trumps experience—even years at the
" Justice Department. “Some people indi- |

cated that he was too practice-oriented

" and that he did not have adequate theo-
retical interests,” Hazard recalled. Ulti-
mately, though, the faculty overwhelm-

ingly. supported Days's tenure bid: * ~
" Although Days kept a relatively low
profile a1 Yale, in 1991 he: testified

against the Supreme Court nomination .
of Clarence Thomas. He also became

involved in a variety of legal causes,
including support for Haitian: refugees.

- -Before Days came on board, the Clinton
Administration, despite campaign .
promises-to the contrary, supported a

Bush Administration position limiting
Haitian immigration. Days has tccused

hlmsclf from the matter: .

HOT BUTTONS =
The Clinton Admamstranon s lcgal

k policy has generatgd relatively few head-

B i

f

lines, despite conservative predncnons -
- that the Justice Departmcm would be-.

come a haven for hbcrals
In fact, some of the early criticism

‘came {from hbcrals, who blasted the

Administration’s reversal on Haitian
immigration and its decision to file a
Court brief backing the ban on gays serv-
ing in the military. |

“But showdowns with conservatives may
lie ahead. Civil nghts groups expect Jus-
tice to mount a major battle against Shaw
v. Reno, a 1993 voting rights ruling by a-
lower court invalidating some redistrict-
ing plans that enhanced the electoral

strength of minority|groups. Days has

already reversed the Bush Administra-

- tion's position in a Georgia voting rights’
case involving proportional representa-

tion on county boards.
‘Death penalty opponcms expect that
the Solicitor General wnll no longer rush

-to the Court to suppon state death penal-
-1y laws. During the past two Administra-
_ tions, the Solicitor General “participated

;ury ‘soliciter general Paul Bender

in guttmg that historic remedy” of appcai-

ing to the federal courts in death penalty. -
cases, said George Kéndall, assistant -

counsel of the NAACP’s legal defense

_fund. “We certainly believe that Drew

Days will reassess thosc}posmons because
he understands the importance of federal
review of federal constitutional issues.”

“If there is an important issue to the
government, whether ithe government
‘wonbelow or lost below, and we think

the Supreme Court ought to resolve the

dssue, we will go forward,” Days smd in
‘the interview.
Days’s decision to suppon relmactmty

of the 1991 Civil Rights Aa was not diffi-

“cult, lawycrs said, becnusc congressional

Democrats have maintained that the law
was supposed 1o apply to earlier cases.
And Days points out that the Bush
Administration pushed for retroactive
application of some other laws,

But some conservatives contend that
the Court will rule against' Days because
Congress didn't explicitly call for retroac-
tivity when it passed the law. “I don’t
think'I can recall an instance when the

- Court read retroactivity into the statute”

under such circumstances, law professor

‘McConnell said.

Days’s critics accuse him of using Bar-
clays Bank PLC v. Franchise Tax Board, a
tax case pending before the Court, to
help the Administration repay California

for giving its-52 electoral votes to Clinton. -

- At issue is a complicated law that Cali--
fornia enacted in 1977 to tax foreign
companies doing business in the state.
Although the law was changed last vear,
corporations are pursuing a lawsuit seek-

-ing refunds of an estimated $40 billion in

taxes paid from 1977-93.

' *The Bush and Sgagan Administrations
contended that the law amounted to an
improper intrusion-into foreign affairs.
But during his 1992 campaign, Clinton

Jobn Encle

wgh nsp«'od for I!ﬂs intelloct, be has dulm! ufﬂ! somo Iuwym in the dﬂu. S

pledged to help California defend the
law. Last fall, a day after the Solicitor

General’s office filed a brief supporting
the state’s position, Clinton sent a letter
1o Sen. Barbara Boxer, D-Calif., telling
her “how pleased™ he was at the action.

- Days’s brief contends that although
current federal policies bar states from
enacting such taxes, there were no such

_prohibitions in 1977. Clinton’s position

on the case is consistent with his belief
that the federal government generally
should not dxctatc how states construct

7
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their tax codes, a Justice Department.

lawyer added. Other lawyers say that the
Solicitor General's action dovetails with
Administration efforts to crack down on
multmanonal tax cheats.

- BASHERS

If there was any question about Days's
political independence, his defenders .

© argue, it was settled by a brief that he
filed last September in a child pornogra-
phy case, Knox v, United States.

In a reversal of the Bush Administra-

tion's position. Days told the Court that”
the 1984 Child Protection Act, as inter- -

preted by the U.S. Attorney in Philadel-
phia, was m'xperrmss;bl);r broad because it
covered a variety of poses and activities

People for the lmerkcn Wn’; lmd madmu
Days’s positions don’t always please Democrots.

that were not. obscene. The Court then

" returned the case 1o the lower courts..
Many lawyers agree that Days's argu-
ment is legally correct—albeit politically .

dynamite. The Senate unanimously
adopted. a resolution blasting his action,
and Clipton rebuked Attorney General
Janet Reno for the decision. Conserva-
tive critics said that Days s brief demon-

strated a liberal tilt among new lawyers at

the Justice Dgpanmcm
The issue is not going away. The case is
- now at the U.S. Court of Appcals for the

_ 3rd Circuit; in carly March, a bipartisan

|
|
o
|

group of more'thafm 100 lawmakers -
signed a friend-of-the-court brief oppos- -

ing the Solicitor Gcacral s interpretation

“of the child pornography law.

Most of the heavy|artillery in the case
has been aimed at Days's deputy, Paul
Bender. Bender, a former Arizona State

. University Law School dean who once

clerked for SupremeCourt Justice Felix
Frankfurter, was the chzef counsel on the
1970 Presidential Commission on’ Por-
nography, which recommended liberal-

ized pornography laws. .
Outside critics—as well as some law- .

yers in the Solicitor Gencral s office—say
that Bender-was largely responsible for
the Kriox v. United States brief. But Ben-
der has denied that| in interviews, and

Days said that he made the call himself.

Bender has become a light-
- ning rod in part because of the
position hé holds. He is the so-
called polmcal deputy, a slot
that didn't exist until early in
the Reagan Administration.

* Critics of the Reagan and Bush
& Administrations had seized on
the existence of the slot as
proof of the Solicitor General’s
. political missjon; many legal
. experts expected that Days
would abolish it to signal that
his office would operate differ-
ently. Days ; admits that he con-
sidered such a move but tcjcct-
edit. l

Bender was not a popular
pick. Although respected for his
‘intellect, he has clashed with a
number of ‘av«ycrs in the office.
i . Days “made a bad choice with
Bender,” a former high-level
Justice Departmem official
" said. “He does not complement
Days particularly well.”

‘General's office added.
¢ Bender |is considered an
unabashed liberal. But politics
is not the problem, according to
“current and former lawyers in
the office. “This office has a
strong tradmon of collegiality.
You don't go around and impugn peo-

- ple’s work and their motives and their
. mtcgmy and get away with it,” another

lawyer in the office said..

Such charges “are inaccurate,” Bender
said. “Some peopie are upset because the
office is not as solidly conservative as it

‘has been for the last 12 years.”

And not evcryone in the office is a
Bender-basher. Despite press accounts
saying that veteran depuy William C.
Bryson had clashed mth Bender, Bryson

said in a telcphone mtcwww. “I have had
no problems with hm

%

“1t’s defi initely:good cop, bad .
cop,™ s lawyer in the Solicitor -

*

There’s been considérable turnover at
the Solicitor General’s office in recent
months. Bryson, a 16-year veteran, was
named acting associate attorney general
when Webster L. Hubbell stepped down,

" and top lawyers Paul J." Larkin and Mau-

reen Mahoney moved to private law,
firms. Amy L. Wax, an assistant solicitor

- general, is headed to the University of

Virginia Law School in June.
Lawyers familiar with the Solicitor
General s office caution that the depar-

" tures don't reflect poorly on Days. Many

lawyers in the office were ready for new

“ jobs; some had such conservative leanings

that working for the new Solicitor Gener-
al would not have been much fun. Days
was also praised for filling a deputy solici-
tor general’s slot with Edwin S. Kneedler,
a veteran of the office, instead of hmng
an outsider..

But some of Days's new hires have
caused uneasiness. The latest batch of
recruits. includes lawyers from the

" NAACP Legal Defense and Educational

Fund, the Ralph Nader group Public Citi-
zen Inc. and the public defender’s office in
Washington.- That worries conservatives

~ who fear a liberal takeover. But a bigger

concern, some lawyérs say, is that the .tew-
comers may not be a good fit in the office.

“The lawyer jobs in the 5G's office are not .

cause-oriented or single-issue-oriented

jobs,” said Glenn D. Nager, who worked
for. the Solicitor General in the Rcagafn‘ :
Administration and now practices in the ~

Washington office of the Cleveland-based
firm of Jones, Day, Reavis & Pogue.

Some legal experts maintain that the
office under Days will be as political as it
was under his GOP predecessors. Demo-
cratic criticism of the Reagan and Bush

Administrations “can’t withstand scrutiny
on the basis of what has happened in this
Administration already, said Canter G.
Phuhps, who worked in the office during
the Reagan Administration and now is a
Washington lawyér with the Chicago-
based law firm of Sidley & Austin.

But Elliot Mincberg, legal director of
the liberal group People for the Ameri-

-can Way, disagrees. According to Minc-
_ berg, the Clinton Administration is less

likely than were the past two'Administra-
tions to seek cases “whére there is not a

‘federal interest to advance an agcnda.

either liberal or conservative.”
Moreover, he said, Days has mdxcatcd
a willingness to take some positions that

are unpopular with.Democratic con-.
stituencies. For; examplc. the Solicitor .

General has deferided -a statute banning
honoraria for-federal.workers even after
an appeals coun struck it down. “Over
all,” Mincberg said, “the office has im-
proved in its professionalism and in the
positions n has taken since. Drew Day.t

. took over,”
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gy and foreign relanonsA
_'i,sues before leaving:in: 1981

-] on worker's: compensatigh™* | . |
. Her disability. reportedly .
- involved a-knee injury she

’ "11983Eastemmrimes ight: -
« ‘miedtortheairiineinissi) {

servmgcarthxtherdnﬁnga“
She sued

spealsnﬁledsmtsglm

|- 1808: NAACP founded by black |
' activists, including W E.BDu Bois,

. -sults m lynchmg of two black men., {
’1915 In dn NAACP case, Su-
j i father clause,” an old Reconstruc-

< blacks; is unconstitutional. But .
. NAACP ‘also - unsucc&fully .seeks ; S
-.to suppress Birth of a' Nation; a: DU BOIS o
| . landmark film that portrayed !

© blacks in a vicious light and con- -

1 tributed to mob violence a@mst blacks in the North

" |- 1917: First NAACP civil rights march in New York with |
15,000 participamlg in a “silent protest” of wolence a&nnst AN

-1 919; NAACP publishes Thtrty Years of Lynchmg in the
United States' 1889-1913, documenung more. than. 3.200

. senting the NAACP,
" ‘Brown vs. Board of Education
‘,‘.casebetoretbe Supreme Court, re-
- sulting in ruling that segregated
.schools are unconsumuonal )

i staffer'in Montgamery. -Ala., arrest-
" ed for refusing to give up her seat
- to white man on city bus; sparkmg

:, MARCH Martm Luther Knng Jr in Washmgton m 1963

" FARRAKHAN. ~ ‘
L . Nation of Islam leader Louis Far-‘
rakhan, accused of racxsm and anu&emmsm :

group’s hnstory

‘and white liberals “after Spring- ..
field, I, white ‘mob rampage re-

preme Court holds that the “grand- *

-tion device for disenfranchising

‘blacks during nots in East St. Louis.

lynchmg of blacks

1939: A federal court rules in & NAACP case that the |
Maryland law allowing lower minimurn salaries:for black -
" teachers violated the 14th Amen{!ment.

. 19412 NAACP presses President . .~
| "Roosevelt to ban dxscnmmanon by
T defense contractors

4+

B 1954 Thurgood Marshall, repre- ‘
argues the .

-1955: Rosd' Parks, ‘an chpf 1

| MARSRALL' ‘
,Momgomery bus boycotvs

1" 1956 Because of desegre@non eﬂons NAACP i de- ‘
nounced in the South ‘as subversive. Sevetal states. take :

steps to shut down its opemnons

[N

1953 NAACP pamalpat&s in March on Wsshmgton for' :
| eivil rights, drawing 200,000 biacks and_ whltes In Mississip-
.1 pi,state NAACP leader Medgar Evers is: asasmated :

. 1964: Passage of NAACP-backed Civil Rights Act affirm-.

“ing equal job opportunity for, blacks, daegregaung public-

i _ places and schools and banmng blas in tederal programs o
“1965: Pasmge of Voting R;ghts Act forbxddmg states to

deny votmg ng,hts based on race T
1970s and '80s: NAACP push&s for affirmative action

in hiring and college admissions; pursues lawsuits to deseg- -
‘|, regate schools, and helps win expansnors of voung nghts R
. ‘,and fau' housmg law& AT '

1935 NAACP succa&stully cam-
paigns‘to get US. to impose eco-’
ca for apartheid.

. pointment’ of conservative Clar-

‘nally decides’ to oppose hun o

controversial alliances’ with gang
‘ sta rappers, gang ‘members and

&

nomic sanctions against Soum Atn S

1 991 Black leaders spht dn at} :

- ence Thomas to the Supreme
Court; after long delay NAACP -

- 1994: NAACP leadership forges

imporian daesin |

: '.‘_1957 NAACP helps nine black smdems mreg'ate Lm.teN,
| Rock (Ark) High School. iR
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Minorities
Get More
Mortgages

By KEITH BRADSHER

Special to 'The New York Times

WASHINGTON, July 28 — A group
of financial regulatory agencies an-
nounced today that the number of
mortgages issued to black and His-
panic borrowers rose sharply last
year, although they remained sub-
stantially more likely than whites to
be denied home loans.

The group, the Federal Financial.
Insticutions Examination Council,
which is made up of five agencies,
announced that the number of home
loans issued to blacks rose 36.1 per-
cent last year while the number is-
sued to Hispanic borrowers climbed
23.6 percent. For whites, the increase
was 17.1 percent, the council an-
nounced.

Loan applications were denied less
often last year than in 1983 for all
ethnic groups, the financial institu-
tions council said. Blacks remained .
twice as likely as whites to be denied
home loans, and Hispanic people re-
mained one and a half times as likely.
But the gap narrowed slightly in each
‘case. ‘

Even when income differences
were taken into account, blacks and

Hispanic people remained substan- .

tially more likely than whites to be
denied loans, the council announced.
Financial institutions attributed most
of the denials to applicants’ lack of
adequate credit histories, the council
said, but added, *“The extent to which
racial discrimination may account
for these differences is not known.”

...Two Trends Seen . .

Deepak Bhargava, the legisiative
director of the Association of Com-
munity Organizations for Reform
- Now, a New Orleans-based group that
advocates affordable housing, said
that the slight improvement an-
nounced today appeared to reflect
two trends. Regulators are putting a

" litile more pressure on banks to avoid
racial discrimination, he said. And
low interest rates have helped make
it possible for more people in low-
income neighborhoods, including
some blacks and Hispanic people, to
buy homes.

*“In a low interest rate climate,
those who have historically been ex-
cluded would be more able to get
mortgages,’” he said. '

Loans jumped the most last year
for families earning less than 80 per-
cent of the median family income in
their metropolitan area, the council
announced.

The volume of mortgages soared
last year as many people refinanced
their homes by taking out new mort-
gages at low interest rates and using
the money to pay off older mortgages
that carried higher interest rates.
The increases in volumes of loans are
for financial institutions that report-
ed figures in both 1992 and 1893.
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As Minority Joumdlists Meet,
An Example of White Power

By WILLIAM GLABERSON
Special to The New York Times

ATLANTA, July 28 — More than
6,000 minority journalists are meet-

~ ing here to advance what their lead-

‘ers say is a goal of making news-
rooms and reporting more inclusive
of all Americans. - :

But the executives sent here 1o
speak from many of the nation’s most
influential news organizations are al-
most all white,

In a convention marked by expres-
sions of both hope and frustration,
some of the minority journalists not-
ed that contrast. And some of them
said it showed both how far American

. journalism had come in efforts to

reflect the country it reported on and
how {ar it still had to go.

“We've all got religion,” said Ray
Suarez, host of the National Public
Radio program *Talk of the Nation,”’
who moderated one of the plenary
sessions today. ““We're all on board.
And the news is still going to look the
same next week,”

Participants’ Mixed Feelings®

The sense of conflicting emotions
has marked this gathering that is
being closely watched by news organ-

Discussing the need
for diversity in the
newsroom.

izations of all sizes around the coun-

try. .

Paul DeMain, president both of this
convention, Unity '94, and of. the Na-
tive American Journalists Associa-
tion, summarized the optimism
miﬁed with concern in two separate
talks. .

In his opening remarks, Mr. De-
Main called this meeting “a grand
entry into a new history” for the four
associations of minority journalists
that have come together for the first

- time to hold this session.

But a few minutes later, Mr. De-

- Main asked a group of hundreds of

minority journalists from newspa-
pers, magazines, television and radio
stations around the country, “‘How
long will we allow somebody else to
shape the picture we see in the mirror
each day?"” . )

The four associations are the Na-

tive American Journalists Associa--

tion, the Asian American Journalists
Association, the National Association
of Hispanic Journalists and the Na-
tional Association of Black Journal-
ists. The joint convention, planned for
six years, is aimed at miaking a uni-
fied statement that all the groups

want to push news organizations to

present a more diverse portrait of
their populations. ‘

-companies see a commitment to di-

- increase newsroom diversity were

-streamn news organizations

--are-notinvolved in crime,”” Charles J.||-

Their focus has been as much on
the nature of the news reports as on
the skin color of the people who pre-
pare them.

Some of the news industry’s Jead-
ers have told the journalists that their

versity in newsroom staffs as a busi-
ness necessity. Minority journalists,
some of them said, bring different
perspectives to their work that help
attract new readers and viewers who
have often felt overlooked by news
organizations in the past. ’

“We have to bring the news to
people from a newsroom that looks)
like and has the same background as
the community,” said Richard T.
Schiosberg 3d, the publisher of The
Los Angeles Times.

Arthur Sulzberger Jr., the publish-
er of The New York Times, toid the
journalists that programs intended to

not simply aimed at increasing the
numbers of minority professionals in
newsrooms. The programs, he said,
involve an effort to change the cul
ture of the way newsrooms tell the
story of the world around them.

“It’s about changing the way we
view each other and the way we view|
the news,” Mr, Suizberger said.

But many of the minority journal-
ists and speakers here say mainli
sti
present a distorted, stereotypical
and, sometimes, demeaning view of
minorities.

“No one’'s writing in any newspa-|
per that 99 percent of black youths

Ogeltree Jr., a Harvard law professor
who was moderator of a discussion
about political correctness on
Wednesday night.

American Indian journalists com-
plained about what some of them say
is the racism of news organizations,
like the offensive use of Indian names
of sports teams, like Redskins and||
Braves. '

Hispanic and Asian American jour-
nalists have said they sometimes
think their populations are forgoften
by a news media that views the world
in only black and white: Blacks,
meanwhile, have complained of too
much of the wrong kind of attention.

Chief Willie Williams of the Los
Angeles . police cited the cover offj-
Time magazine, on which O. J. Simp-
son’s skin was artificially darkened,
and said it showed a tendency by
news organizations to portray mem-
bers of minorities as menacing. The
magazine later apologized for the
June 27 cover treatment of Mr. Simp-
son’s police mug shot.

Mr. Williams also said news organ-
izations often paid more attention to
crimes when the criminal was black
and victims were white. ‘“‘Bells go off
if the victims are white, women or
foreigners,” Mr. Williams said during
a panel discussion. .
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" August8, ngatm By Christy Harris g%ﬂsgﬁggg was “ex-

Focersi Times Sl writer * . ceedingly difficult and frustrating” to gather information be-
. “ﬂusgsagsgggmuwg cause ATF has not cooperated, according to the motion.
%%ggggagg »ﬁgggggasﬁgg
of Aleohol, Tobaoco and Firearms. o giagﬂéfggﬂﬁ

] Lawyers representing 15 black q.m.uuﬂsuﬁ a lawmit pensive to produce. ; :
agninst the Tressury Departiment asked 8 court to certify o Eﬁ%gg ‘bad for
class of all current or farmer black criminal investigators. them,” Bhaffer told Federa! Times. P

. an ATF inwestigator job eince Dec. 25, gl&ﬂgg ﬁm.qrggvgﬁglgagﬂa
i vourt documents filed in District of Columbia District Court. - up to 10 times mare likely to be hired under “Schedule A,”
' -The lawsuit was initially filed in November 1930, but &  which does not provide civil service job protections,
zaﬁgggsggag As a reeult, biack agents perform the same work as white
- wallya g@.?nﬂ&ﬂasgggﬁ nwaSv t for lower pay and with no job guarantees,
s § R

o A

crease to ahout 250 by including farmer agents. wE g 58&?58&%3

’ .a.onanrmn they allege ATF discrimi- P fore they can advance beyond GS-12. Sev-

. nates in hiring, proénotions, pay, perfor- . ———————————— ernl black agents hired under Schedule A

: gﬁ&ﬁwﬁ&ﬁ“—mﬁ?”@. For mxms:b\ aformer were fired without appeal rights, and oth-

{ 7 Black agents are hurt by subjective de- . mmmiimumcu\mﬂm&o\ actions because they fored Losing their;
? cision-making criteria, according to their -~ da@i \%Q uizzes on ¢ jobs - DR o .

o © | claims Where objective criteria do exist, Malcolm X by his _ ® Virtually no progrees has been made *
- - in the last 10 years on promises to ap-
mentssay. . resi Qm=~mmman Bnbm..ﬁm point more blacks 8 special agent in

. E

: oggsggsgggg

.Imammsmi IGBQ 108 e TS et o o i h

. Qﬁsgiggﬁsﬁﬁm ® Blacks are at a disadvantage when it comes to socurnu-
- | Buree of Akohol, Tobacoo and Firearms have filed '] lating points for management positions. -~

gsggﬁgg gaﬁ.&?ﬂﬂnﬂ;n&nﬁg&aggﬂ
agninst them. . - ¥ Euﬂﬂ&.a&ug&.gg used to

?Eagﬁu&« to win claes action 1 gg%%n&u&ggﬁ&.
status for & gﬁngg%g the expense of African American sgents.” .
Department. Here are some excerpts: - .. Fgﬂwﬂ.guﬁoﬂiggﬁg
. : ogﬁv%bgiﬁﬁg '{ whites for the same infraction. §

office, said a special agent in charge told her duringa | gggg&sgﬂgﬁw
discuasion about 'swimming and physical training ot * 1 ggwalﬁrlgﬁg
the Federal Law Enforcement Training Center in- =§§§§nﬁ§

A Agggéiggggé may affect the way they write the narrative portion of
is that any time they have been in nﬁi&ﬂgg EEEE&E%E

. had chains on them.” - » Blacks were sasigned for training to intolerant or inex-
- John Chambers, 8 GS18in Eugg ..gggﬁsgigagg i
ggggséaggg E-ﬂ&mgggg%g»
%ggﬂﬁgggﬂn&@? Bn hurt their ability to compete. . - -
1 sggg - mﬁgggu&gg%gs
; gﬁumﬂdwg ﬂlgﬂ.irﬂgg Y qgg&w&gg%g ¢ fool :

. gudﬂﬂaggg!ﬁa% comfortable addremsing complaints through the usual chan- .
T . | -they finally departed.” he said. , &Pﬂngggﬁggg
- | ety wnmv_ua.wm&.mxwﬂﬂwm’ BT e e omy ol oot talt sk e Black
quently called him and other black agents “nigger,”+-| agents’ lawsuit because it is pending. © . -
and once referred to “niggertown.” - " : . But agency spokesman Jack Killorin said ATF Director
thiree white Qﬁ“ﬂaawﬂv&u hﬁé”?gg —
ing two or agents | to it is everyone's responsi.
should be used on ATF lapel pins. o bility to “ldll” discrimination, Killorin seid.
‘ e
: factorily for everyone and move on,” Killorin said.
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" tas are anathema to them, and that they
i merely have nonspecific goals in mind. It
; Is also true that these people are lying.
; ‘Those goals inevitably become numeri-
cal—how else can you measure success or
failure? And a numerical goal means a
quota. Even when the existence of quotas -
is denied, government regulations stipu-
late that such-and-such a proportion of
such-and-such a group must be hired (or .
admitted to a university), the proportion ’ -
'+ mirroring the group's presence in the rel- .
evant population source.
_ Incredibly, though inevitably, our gov-
" ernments at all levels, as well as our ma--

jor pnvate institutions, have to confront

the problem of defining appropriate mem-

bership in each quota group. Women are °

still identifiable in our society, but who,

exactly, qualifies as a black? As a His-

panic? As an Asian? The response of the

affirmative action establishment has been

to institute something akin to the Nurem-

berg laws in our American democracy

Absurd Ingenuity -

If you are one-eighth black, you are
black. If your parents’ native tongue is
Spanish, then you are Hispanic—even if
you are visibly black or, for the most part,-
English-speaking. If you look Asian to
someone in charge of the counting, that’s
what you are. Since the rate of intermar-
riage between native-born Asians and -
those of European descent is close to 50%;
and for Hispanics is about 30%, this whole
business is getting very, very complicated.
‘But affirmative action rolls on, showmg a
remarkable, if frequently absurd, ingenu-
ity in racial and ethnic identification.

And' the upshot? The upshot is the
Balkanization of America. Racial tensions
and ethnic tensions in American life have
increased, instead of decreasing. Under
the flags of “multiculturalism’ and *'di-

_ versity’, we are moving deliberately and
: desperately away from being a color-blind
* or ethnic-blind society to becoming a soci-
ety that .willfully generates racial and eth-
mc tensions. There are jobs at stake, after
! all, and political careers to be made, and
everyone now wanis a piece of that affir-
' mative-action pie. . . . :
| 1t took us a century to recover from the
curse of slavery. How long will it take us to
\recover froin the tragic error of affuma-
tive acnon" ca

boMrn Knstcl an American Enterprise In-
‘stitute_fellow, co-edits The Public Interest
and pu}blz'shes The National Interest.



VIFHANYD WY1 T UM AB IWIL HOY S MdYNDILOMa

€
i

& McDonalds or -a Wal-Mart. In !

_pawnshop has' shut dqwn “The-

.the Census Bureau ¢annot find it. -
needs help more—and Lake Provi-
‘Washington.. for assistance. Oné "

. Sunday evening not long ago, 400 of the:
town’s 5,500 people gathered for a gospel’

- By JACKE. WHITE'
" LAKE PROVIDENCE

THE TOWN HAS NO PUBLIC PARKS OR
swimming - pools, no movie the- -
aters, no shopping malls, not even

fact; business in'Lake Prov1dence
Louisiana, is'so bad that even the

only recreation we have,” ‘'says.a
resident, “is poor people’s fun: |
drinking, drugs, fighting and sex.”
Restless. teenagers mill around -Z=%

" narrow streets lined with burned- e

out houses and dilapidated-trailer
parks. “We've got all the problems
they have in New York and Chica-
go, but nothing to fight them with,”
says Mayor James W. Brown'Jr. If
there is a poorer place in America,

~ No community in the country

dence ‘has turned. to God and

concert. “Weeping may endure for, the

mght' But if you hold on , joy—joy!—is com- .

ing’in the morning!” shouted one singer,

paraphrasing the 30th Psalm. The crowd |
broke down in tears and fervent amens. .
.This summer the town, joined by two al-

most equally destitute communities in

neighboring - Mississippi and Arkansas; -
" submitted its application to have the area

declared a federal “empowerment zone.”
If they succeed, tax breaks and grants

" worth $100 million will shower down on

this neglected cornerof the rural South.
“We ought to qualify if anyone does, since
there’s no place that's worse off than we are
here,” says James Schne1der president of a
‘local bank.
Lake Providence is an extreme but not

. atypical example of the ambivalent legacy

of the Freedom Summer of 30 years ago,

when hundreds of volunteers, both: black .
xand white, went south to promote the.

- DEPRESSED DOW

r SOCIETY e

Lake Prowdence S poverty is
extreme and, despite civil rights
progress too famlhar in the South

‘cause of ricial justioél That effort lieli)ed_
trigger the passage of civil.rights laws that
overthrew long~standihg patterns of racial

oppression in little towns like Lake Provi-

dence all across the South. Yet today for ev-

ery sign of progress there is a sign of stagna-

tion, or even regression. Blacks can elect
their own to political office, but economic’
‘power remains largely in the hands of the.
white minority. Restaurants serve every-

-one, but-many blacks cannot afford them.

Schaols are officially desegregated, but few

" classes are racially mixed. Thirty years ago,
Lake-Providence blacks could hope their
‘lot would improve. Today, despite the pas-

- sage of laws and the passage of time, they
seem even worse off than ‘they were.
"The 1990 census found that the median

| annual household income in Block Num-

_bering Area 9903, which covers the south-
ern two-thirds ‘of Lake. Providence and
three-quirters of its population, was only
: $6,536—less than half the ‘official poverty
evel of $14, 764 fora famllv of four and the

NTOWN: On the once bustling main street,
business is so bad even the pawnshop has folded

no money

lowest in the U.S, Two years later,
" a Children’s Defense Fund study
‘found that in East Carroll Parish,
where Lake Providence is located,
. 70.1% of children younger than 18,
or 2,409; were living in poverty,
the highest rate in the nation—and
this amid staggeringly high rates of
infant mortality, teenage pregnan-
cy and drug use. ,
Meanwhile, jobs are scarce,
low paying and seasonal. For most .

-subsist on welfare! 4 single mother
with-one child gets $123 a month, a
“family of five; $370. For many the
only available work is backbreak-
ing minimum-wage jobs. in the
near{by cotton fields. Some older
men, like John Henry Jackson,
‘don’t seem to do much but stand
around drinking and swapping sto-
ries about the old days, when they
worked on the farm and “followed
some funky-ass mules all day long,

smelled just l1ke em and dldn t get

" Inevitably, almost everyone who can
escape from Lake Providence does so. “I'd
rather shoot myself than stay Here. It would
be a wasted life,” says Karva Henderson,

of the year, hundreéds of families‘

who graduated from Lake Providence’s |

high school in June. She plans to go to col-
lege and wants never to return.

The urge to flee is more urgent because
staying behind often leads to tragedy. Such
was the fate of Calvin Jones, who unti] last

 spring was one of Lake Providence’s most
- promising young men. At 18, he was not

only an honor student and a track and foot-
ball star, but also a serious churchgoer who
taught Sunday school and composed: rap
songs urging younger children to stay out
of trouble. For Martin Luther King Day last
year, his classmates and teachers chose
him for keynote speaker. “I-just talked
about accomplishing your goals and not
fallmg prey to society,” Jones remembers..

“I talked about the importance of having
God in your life and the importance of get-
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TRAGIC -
TEAMWORK: Soon

-speech, he got
together with
Charles Reed,
right, a drug user,
rand burned down
the highschool. -
Why did they do it?
“There was no
- reason,” said -
Calvin, nowin
prisonforarson.
“'m just sorryl
f - didn’tdomoreto
. .stop it.”

ting your education. I told them to stnve
110% for the goals that they want to accom-
plish, and don’t become another victim.”
Less than 48 hours later, Jones became
another sad twist in the sorry history of

Lake Providence. On the evening after his |
speech, Jones got together with Charles:
Reed, 19, a young man who was evervthing -

that jones was not: a heavy boozer and
drig user filled thh sullen rage. Réed had
never. liked his do-gooder schoolmate

“Jones. “I wanted to hurt that dude the first *

time I seen him Reed recalls. “It’s just
something about people I have when I first

see them. ] just don’t like them.” Yeton that- |
- night enmity dissolved in a haze of, malt li-
quor, and somebody got an, idea. Along-

with another young man, Jones and Reed
wound up at the high school, .and the
school ended up in flames.

Calvin Jones stood among the crowd of

" onlookers as the blaze demolished the

. school. “When I saw the school burning, -
tears just came rolling down. my face,” he - |
says. “My father went to that school, and .

three of my brothers had graduated from
there, and I was getting ready to graduate”

Three months later, Jones;. Reed and
.another teenager were arrested for arson.
Al] three were tried and convicted; Jones
and-Reed were sentenced to prison; the
other youth was released because heisa ju-
venile. Why did they do it? “There was no
reason,’ says Calvin. “I'm just sorry I didnt

~ do more to stop it Perhaps it was just an-,

other attempt to change the bitter reahty of
Lake Provxdence '

v

HE QUEST;ON FOR LAKE PROVI-

and other federal grants could

and social factors that have sunk the town
in misery have been in place since the days
of slavery. After the Civil War, freed slaves®
rstayed on as sharecroppers and mdepen—
dent farmers, but after World War 11 the

‘dence is how much $100 millionin .
tax breaks, job-training subsidies

"change the desperate life of its
people. The complex economic

widespread use of farm machinery de-:
-stroyed thousands -of agricultural jobs. At
| the samé time, plantation-owners resisted
industrial developmient that could have ’

brought new jobs and higher wages.

As a result, East Carroll Parish lost

nearly half its population’ after 1940,
shrinking from more than 19,000 to 9,800
and depriving Lake Providence of poten-
tial black leaders—people like William Jef-

ferson, who'left to become 2 Harvard Law .

School graduaté and a Congressman from

'New Orleans, and Charles Jones, who is

nowa member of the state senate.

Meanwhﬂe, the absence of jobsandtal-

ent has only served to reinforce the age-old
Southern pattern of white authority and
black subservienice, “We've still got a lot of.

people working in white. folks’ kitchens or -
.driving tractors,”

says Mayor Brown.
“They’re afraid to speak up for themselves

-because they’re afraid of losing their jobs.
They still have to say, ‘Yassxr ‘whatever you |

A

Though black voters outnumber whltes
2 to 1 and-constitute majorities in most lo-
cal government districts as the result of a
long-running voting-rights case, their po-

-say’

litical power is'limited. They control the

poorly funded town government, but

‘whites outnumber them 6 to 3 on the par-
ish Police Jury (comparable to-a county’

board of supervisors), which controls the
bulk of local government spending. Blacks
have not capitalized on their political op-~
portunities, says the Rev. C.HNMurray, a

Baptist minister, because “there’s still a lot
of slave mentahty here, people thinking
they should wait on the Lord to solve our
problems.” Accordmg to local leaders, easi-

ly intimidated black voters sometimes sell -
& thelr votes.

* Many whxtes beheve their hold on pow-

er is the bulwark that keeps Lake Provi-

dence from descendmg into barbarity. “We
don’t have ‘any colored leadership.” savs
Captan Jack Wyly, a lawyer and prominent
power broker who says he understands the

b]acks because long ago his ancestors

owned theirs. “When I came home from
the Army in 1945, 20% to 25% of .our land
was owned by blacks. But-the welfare sys-
tem has just undermined thé incentiveto
work. When Daddy died, they'd sell their.

property, ‘buy a Buick and go out West to -
‘Las Vegas or somewhere. They lost their - -

work ethic; they lost their discipline with
all this.-gimme stuff. Who would have.-
thought that Negro girls would get preg-

nant to get on food stamps? Now they doit.

all the time” Wyly's biggest fear is that

whites will be infected by what he consid- ’

ers black amorality. “Goddam, if we have

‘two races explodmg, that’s. the end of

Americal”

And if Washington makes Lake Provi- |

dence part of an empowerment zone, what-

. would itdo for the town? Drawn from ideas

submitted by average citizens, the plan is
an ambitious mixture of the grandiose and
the mundane. Itenvisages using federal tax
breaks to attract a factory that could em-

ploy hundreds of unskilled workers. It pro-
poses making Lake Providence: the eco-

nomxc hub of the entire reglon by creating
"a “one-stop capital shop,” a lending office
where small businesses from across the -

country could apply for federal loans. It
also foresees using the area’s proximity to

the Mississippi and many beauﬂf’ul lakes as

the basis for tourism.
These “ideas strike local skepncs as

overly ambitious and doomed to fail. “Just
wait until the mosquitoes start bitin’, and .

see how many tourists you' get,”
Wyly. Emmanuel Osagie, the Southern -
University economist who drew up the
proposal, believes that. such ‘objections
are beside the point. 1 don’t think that in

an area like this you can raise people’s ex-
pectations too high,” he says. “We know

that the empowerment zone won't solve
all our prob]ems but it can be a start. The . -

problem here is to get people to believe

that' things can really get better. People

here have been looking down.. at the
* ground for so long that. aIl thev can see is
their feet v : -
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HOW TIIE GAP BETWEEN RICH AIID POOR HURTS TI'IE ECOHOMYV

hen Armando G. de los
Santos graduated from
Fort Collins (Colo.) High
School in 1985, he landed

| & minimum-wage job bagging groceries

- in a local market. He has since moved to
{ another store, where he makes $9.50 an
hour in the meat section. But years of

searching for something better have
taught him a harsh 'reality: The well-
paying blue-collar jobs that gave U.S.
workers rising living standards-for most

of this century -aref‘\'ranis'hing. Today..

you can all but forget about joining the

" middle class unless you go to.college.
* That’s an econiomic hurdle de los San-

he couldn’t turn for assistance to his

parents, a custodian -and a homemaker. '

In 1992, he won & $1,500 scholarship to
Colorado State University, attending

class days and ‘working nights. But, when
~his grant'and. savings ran out after a
'year, he couldn't afford the $4,000 annu--

al tuition. So he went back to" super-

market work full-time and, at 26, began

moonlighting as a bartender to save for
more schooling. “I want a better JOb he
says, “but I need a BA.” .

De los Santos is wrestling wlth a chal

lenge that confronts millions of Ameri-

cans—and, holds dire consequences for

the entire economy Sinee the late 1970s, -

an explosmn of mcome mequahty has

tos can't, clear» One of elght ‘children,

occurred along educational lines. Families
in the mostly eollege—educated ‘top quar-

ter—those with annual incomes today of
‘more’ than $64,000—have prospered

thanks to rising demand for highly
- skilled workers and tax cuts for the rich |
(charts). Meanwhile, l;mport competition -

and the décline of unions have left fam-

ilies in the. bottom ‘quarter—whose

breadwinners often dropped out or

‘stopped after high school and earn less |
| than $22,000-stranded in low-wage lim-’

bo. Thxshasledtothewldestnchpoor

gap since the Census Bureau began
keeping track in 1947: Top-fifth families ‘| -

now rake in 44.6%. of U.S. income, vs.
4.4% for the bottom fifth. As reeently as

3 ..‘.:A'cnowmc GAP BETWEEN|

- AVERAGE FAMILY, INCOME _

TOP

25%

" SECOND
 25%

THIRD
25"0

h BOTTOM

A5 SHARE OF RATONAL KON | -

TOP 25°%
BOTTOM 25°
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" 1980; tnamp'g& ixe%' mebmsa%.
.| . Evenssa good education has become
’| the litmus tést in the job market, more- .
| ‘over, the widening wage chasm has
made it harder for lower-income people -

to get to college. Kids from the top

‘quarter have had no problem: 76% earn

bachelor's: degrees. today, vs. 31% in

| 1980. But less than 4% of those in bot-
tom-quarter families now finish eollege, '

vs. 6% then. Their troubles start early:

1 Lower-ineome chlldren, a growing share.

of the total, do worse in school and drop

" out more_than: three tlmm as often as-

| top-half kids.* .

| As distressing as those trends are, ai
small but- expanding cadre of economists

argues that they may herald something

much. worse: lower U. 8. growth fuéled
"1 by inequality. It’s already clear that in-
*| come disparities hurt skills. The share of

. new workers with college degrees, which
‘soared in the 1970s as baby boomers

and women entered the workforce, has
leveled off. The national high school

| dropout rate remains in.the double dig- |
its. And test scores.are flat for junior .
high and h1gh school students: America
ranks No.13 in'math- and science -skills .

among 15 industrialized nations. All

| these averages are pulled down by low-
| er-income students. - .

Thmlackofprogr%scomesatamt»

“ical moment. In nearly.every industry,

the spread of new technologxes is creat-

mg a need for employem who know: how

‘ to do ‘more. A$ companies reorganize,
moreover. they're pushing decision-mak-
ing down the ladder. If U.S. workers
_can't handle these ‘changes, companies

will be less productlve ‘than they should

‘be. And that's a- ‘prescription for a stunt-
ed economy. “A great”skill. shortage is .
going to occur that will eat away at our
‘competitiveness,” worries John L. Clen-
denin, chief executive of BellSouth Corp.,
‘which' interviews up to 50 apphcants for
each technician job, “And econonncs has'

a lot to do with it.”

“mie sHocxER.~ Most of the new theory,

linking inequality and the overall econo-
my is based on mathemati¢al models of
growth created by economist Paul Rom-

er at -the University of-California at,

Berkeley Recently, a half-dozen econom-
ic theorists have used his methods to
show how ‘income gaps hurt gross do-
mestic, product by lowering - efficiency.
At the same, time, urban economists

have provided soine empmcal verifica- -

tion by showmg that growth in jobs and
income is’ slower in cities with wide

.wage mequmes and faster where in-
‘comes are more on a par. “Maybe even

the rich can be worse off from inequal-

"ity,” isays Romer. “We now must think
' senously about something we dldn’t be-
‘ heve could happen.” ’

Such ideas turn tradmonal econormic .
;thought .on its head. The conventlonal

“cated ..

- wisdom holds that the overall economy -

is largely unaffected by how income

'is ‘shared. It's total income that mat-:| |
ters, the thmkmg normally goes, since | * ©

consumers fuel demand—be it for yachts |.
or bread. It's-0.K., too, ‘if the rich just

save their. surplus. since that will fi-
‘nance new investment. Until recently,

in fact, most economists' thought inequal-.
ity was a. result, not a cause, of- slow |.

| growth. That view. lost its luster in'the

1980s, however, when “the big shocker
was that the.country got richer and
those on the bottom didn’t,” says North-

‘western’ Uruvers:ty Sociologist Christo- |~
“pher Jencks, '

If this trend persxst.s. it could tarmsh

- America’s image as a land of Opportu-' ‘
_nity. True, there's still more €conomic
‘mobility in the U.S. than in most coun- | .
tries. But “a’ society divided between | '
:the haves and the’have-nots or between

the well-educated ‘and the’ ppoorly edu- |

ble,” warned Labor Secretary Robert B. |
Reich upon the release of a May report
documenting rising inequality. Adds Re- |

- publican strategist Kevin Phillips:. “This |

stratifying starts to make. us into a dif-

ferent country. It goes’ to the Amencan

notion of fairness.”
Just-ask Michelle M. Mouzon. whose

" lack of education has left her nearly des- |- -
- titute since she lost her $12-an-hour fac- .| -
tory job last year. A high school grgdu-

Avmamn!lm
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“Students.at the

| Flint, Mich., all go’

s |'n£ouhi;ﬁ )

.E~

students Jace many
. more dzsadvanzages
than more affluent
kids; Both at home
and in school. That's’
. part of the reason
why they score so
‘much lower on ‘
“standardized-tests. -
L A PIRENT

T 36— SCHOOL LUNCH" ——
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'IN THE - STUDENTS... .
ClASSROOM T
" Studiés show that: poor 610 18YEAROLDS -
RECEIVING FREE , ,

Waukesha; Wis.,

in.a technical

Valley School in “college to learn

she says ten-
* sions .over her

on to *coilege .‘.-
ubed to'a separatlon from her husband in

ment by herself, Mouzon lived in a hotel
-old, stayed with grandparents—and paid

a price. “Amber has been in three differ-
ent schools this year,” says Mouzon. “It

‘and landed a $6.50-an-hour,. ‘three-month

. -accounting internship- through the col- -
‘lege. Now, 'she, works days. and goes to-

school nights to finish her degree. - .
CORRECTION MIME? There’s a theory that
inequality may not stay hlgh for long.

| University of Chicago economist S‘oeven

Mouzon enrolled
“accounting. But

‘job loss. contrib-
January. Unable to afford their apart-

with friends while Amber, her 11-year-.

has set her back.” Mouzon finally found
:gn_inéxpensive one-bedroom apartment

nies need more skills.”
Nor wﬂl Washington provide solutlons
The- Chnton Administration Has respond:

ed. with measures. to ‘bolster training-

and educatxon-—promotmg apprentice-.

shlps and ‘granting more generous col-

lege loans: But budget ‘constraints have

‘hampered these efforts. And in-any case,

they are minuscule compared with strat-
egies Europe uses to flght inequality,

“such as high minimum wages and man-

dated corporate- trammg expendxtures

. (page 82). Unable to win over-(Congress,
Clinton has. dropped*such ideas, whlch'

he embraced in his campaign.
Actual]y, the rich- -poor debate has nar-
rowed considerably since flaring during

the Reagan years. “The facts about high-

er mequahty are no longer in dispute,”

says Davis., One secondary argument.

centers oniwhich of several factors are

. paramount: Tising 1mports, the-decline. of
'orgamzed labor,. an influx- of unskilled.
‘ 1mm1grants, éemand for hlgher—skxlled

-

" EARKING ST8,645 A YEAR OR LESS 1§ 1993
: . DTk AGRICULTURE QI CHSUS BUREAY
RICH K]‘DS} .- ‘ate who lives in the economy accelerates because compa- ‘ workers prompted by new technology, or

Reagin-éra tax cuts, which many studiés

: show to be.at least part of the prob-

lem. There is also a theory, offered by

Northwestern's Jencks and others, that
- the poor may have held their own to

some degree. The evidence is their con-
sumer spendmg. which some studies find

‘hasn’t fallen. Other research, however,
such as that by Harvard. University -

economists David M. Cutler and Law- .

‘rence F. Katz, has found the opposite.

And in any ease, note Jencks and others, -

statistics on consumptxon aren’t as reli-'|

able as the income. figures the Census

| Bureau reports.

DOMING. EFFECT. Those show better-offc

‘Americans’ rapidly outpacing ‘the ﬁeld,
"Pretax hourly pay climbed 2% after in-
flation for the top quarter of earners .

between 1980 and 1992, says Rand Corp.

-economist Lynn A. Karoly. while the’

‘real ‘hourly. pay of the bottom quarter

cation - level.”

skidded 4%. The gap is starker by. edu-

J. Davis says that when
wage 'gaps get too
skewed, -college enroll-

IIOW IHCOME GAPS

A study af the 85 largest

ph;nged 20% by. 1991,
‘thelatest comparable

Pay of -dropouts had |

year' available, while

ments tend to surgé; ’

creating a surplus “of -
‘graduates . whose ‘pay”

~'slowly. For now, though,

the baby:bust—and in-
equality itself—are limit-
ing the numbers of Bas,
so.pay for the educated
keeps rising. The. resuit,
predicts Anthony P.
Carnevale, chief econo-

‘mist at the American.|

Society for ‘Training &
Development: “Inequal-
ity will get worse as’

* AFFECT JOB GROWT!I

" and the gap between mcomes of c:ty restdents vs. suburbanites. Here are the

then goes- up .more - cities wzth the largest czty/suburb income. gaps and those with the smallest

| “metropolitan areas found a strong
 link between the rate of job grawth

. JOB GROWTH IS SLOWEST-
_WHERE THE GAP IS WIDEST...

* ...AND STRONG WHERE

CLEVELAND ' . 50
. ST..LOUIS 56.

 ASAPERCENT OF SUBURBANITES' WCOME | ¢

" 'THE GAP IS NARROWEST . -
CATYAND C T CTYDWELERS' | 108 GROWTH'" N7 CITY DWELLERS'. 408 GROWTH"~
| SUBURSS - IKCOME 190) | 98030
'{;NEWARK 47% v
“DETROIT 48 -

BUFFALO- 5§ -

*EDIAN ANNUAL HOUSEHOLD INCOME -

| " TOTAL FOR CITY AND TS SUBUIRBS .
DATA: WATNE STATE UNIVERSITY

80 ;BUSINES&WEEK/AUGUST 15,4 ?94; ’

B

that of college grads |

bumped “up 4%, -dccord-
ing to an-analysis of

Census figures by the

Economic Policy Insti-
tute, a Washington re-

search group.-The story |, ‘

is ‘'similar. for family in-

-come, which includes

two-salary couples plus
earnings such as inter-

|oest and rent. Top-quar-. |-

ter families have beaten

-inflation by 16% since

1980 and earned $91,000

- on average in 1992 ac-

S
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B ...OV!RALL
- POORLY .. - PERFORMANCE =
‘ON TESTS.. - -'LEVELS STALL -
AVERAGE I2TH-GRADE 3;” v musmsr

TEST SCORES (W92)*: |

OF A POSSBLE 500 POONS ATk NAYGMAL ASSSSMENTOF EDUCIOML PROGEES .

cording to Census. But the bottom quar-
ter slipped by 7%, to $1L500. ‘
It has taken economists 60 years to

During the Depression, British -econo-
mequahty sapped aggregate demand.
But in the 1950s, American Simon Kuz-
nets redirected the debate by arguing
-op and waned after they-industrialized.
"Since this squared with the falling rich-
poor gap in Western countries after
distribution, not vice vérsa.

can go- both ways. It employs concepts
pioneered by Berkeleys Romer . to show
|, that a company's productivity i 1mpr9ve~

ments and the skill of workers but. also

show that such gaps can hinder growth.’
‘mist John Maynard Keynes worried that -

that inequality waxed as countries devel-.

World War II, experts subsequently fo-
cused on how g-rowth affected income"

. The new theory finds that 'tile effect.

ments depend not just on capital invest-

ly-and nexghborhood income. Such xdeas

are usually presented in highly theoreti-
cal papers, which argue that because
large income gaps undercut worker skills,
employers will face shortages of qualified

employees that undermme corporate |
. efficiency. '

‘Some samplings of this work: Brown

_Umversxty economist Oded Galor con-

cludes that productmty suffers when
poor families can’t borrow enough to ed-

ucaté their kids. In another study, Uni-
- versity of Wiscorisin economist Steven
N. Durlauf concludes that widening in--

equality hurts education in poor: com-

munities deprived of school tax dollars

and the role models of professional par-

ents. Beyond that, theorizes Columbia

University economist Roberto Perotti,
as the rich race ahead, they balk at the
high taxes needed to educate poor ch11
dren better. .+

- brake growth so
-much that even |

| over § -to 1

.on the efficiency
: gains of its com-
“peétitors, whose
better ‘methods
- | spread through
. | an.industry. The
new theory uses
| similar equations
‘to' show that in-
dividual skills de-
pend .on more
' than innate abil-
ity: They're also.
- | ‘affected by faxgu

FRUSTRATED
“I need a BA,
says grocery
‘worker Armando | §

de los Santos' | i

That's sh t'
s1ght:d sb:ca?.;e POOR KIDS

inequality -may .
‘students upstairs
the rich lose out are Jucky to finish -

high s'clio‘o :

years, calculates

- Massachusetts

Institute: of Technblogy economxst Ro-
land Benabou in another paper. “If you
move to a rich suburb, it will. improve

 your children’s edueation,” he says. “But
if their co-workers still in the city are !

left sufficiently deficiént/in their educa- -
tion, it will more than offset the advan-

‘tages your children gained,” because pro-,
‘ductivity and growth suffer.

nowurown SLOWDOWN. There's a

: mountmg. -though still largely circum-

stantial; body of evidence to back up

‘the theory. So far, most of it comes
from urban economists, who leok:at- re- ;i
_ gional

rather than ~macroecoriomic
trends. Still, they offer some compel-
ling evidence. Forinstance, central
cities' per capita incomes were nearly
equal to those of their suburbs in 1973,

according to a study of the 85 largest. |-

metropolitan areas (by Larry C. Lede-
bur, an urban studies protessor at

AWayne State University. Biut by 1989,
“city dwellers. earned 16% less.

And where inequality rose the most,
everyone suffered. Employment chmbed
an average 41% in.the 1980s in 13 met-
ropolitan areas where the suburbs’ aver-
age household income was only 12%
more than the city's, according to Lede-
bur. But job growth was only 14%' in
the 13 areas where suburban incomes

1 were 40% higher. Ledebur thinks-that

lagging city incomes generate poverty
and fiseal crises, which stunt invest-

"...While low:income |
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JAMES SCHNEPT

STRUGGLING
" Michelle Mouzon
has been nearly
destitute since los-
" ing her factory job

Jlunch, which means
their ‘parents make

less than $18,655 a

vear. Two have been

killed in street vio-

lence. To. Haffner,

success is getting her

charges back ‘into 9th

_grade so some mlght
" finish. school., o
Haffner's kxd: are

ment and productivity . in downtown
eompanies that 'empIO\ suburbanites.
Hank V. Savitch, an urban policy pro-
fessor. at the. University of Louisville,
has even quantified how much the well-
-off lose. Suburbanites forgo 8690 in an-

nual income for every $1,000- ‘gap be-
and three colleagues found in a study of
thinks cities and. suburbs prosper or de-
cline t.ogether “As the disparities in-

everyone’s income;” Sayitch says.

omy. Most- economists agree, however;

‘that education and skills are key to eco-

“nomic growth. And there's lots of evi-
dence that skills suffer when the

districts that mix rich and poor kids
have higher reading and math scores
than those where each group attends

one school. But with mixing, “low-
achieving Kids are pulled up more than
the high end is dragged down, so-the
average is higher,” says study co-author

matica’ Policy Research Inc: in Prmce
ton, N.J. C

alternative school in Flint, Mich., em-
bodies this tale of two cities in one buﬂd-
ing. The Valley School, a ‘prep school
that charges $6,000 a year, occupies two
floors of a former junior high.- All'of its
students go on to college. On the third

who illustrate how the poor get left be-
hind. More than 85% of her 110 remedi-

al ..students get a federally funded iree

much lower. But experts say children -

tween their earnings and the city’s, he-
‘ ‘pcmt of school. “You feel left ‘out when -
_incone growth-between 1979-and 1987 in .
59 metropolitan areas. Like Ledebur, he_
" gist Jonathan Crane. “Lower-class kids

- creased in the 19805, it dragged down‘
_ Haffner sees. this every day. *Our stu-,

hurt not so mueh by poverty itself as by
despair bred by economic disparities.
Indeed, Korean and Taiwanese students
outperform Americans in math and sci--.
ence even though their incomes are-

whose famijlies are losing ground—while
the affluent. gain—often don’ t see the

you're low-income and.inequality is.ris-
ing,” says University of lllinois sociolo-

lose a sénse of self-worth, which leads
many to rebel or Iose their initiative.”

1 -dents are really dxscouraged kids,” ‘she’

"says. “They move constantly, change
‘schools, lose friends, and lose hope

That describes more and more kids. |

The ranks of low-incorme students—those

“who get a free lunch—have risen to 25% |

of ‘all children from 21% in.1980. -And

‘that helps explain. why U. 8. students
‘aren’t gaining on their foreign counter-,
‘parts. Poor. kids ‘score 30 points lower
;than affluent ones on standardized math |
‘tests, for" instance. That weighs down
‘the average score of U. S. 12th-graders,

which remained at .about 300 out of a
possible: 500 points in the 1980s. The
same goes for’ dmpout rates: They're
50% higher for white 12th-graders in

single-parent families—which earn 40% |
less than twoparent onés—according to:|

a 1998 study led by University of Wis-

consin sociologist Robert M: Hauser. By,

contrast, University of Illinois’ Crane
found in a 1991 study, poor teens. drop
out a third less then if they live where
enough adults—about 13%-are profes-

‘sionals. He says good neighbors make

good role models

RISKY BUSINESS. The diverging fortunes‘ '
"of the rich and poor have wreaked the
- most’ havoc at the college level. Tuition

at public colleges, where 80% of stu-
dents go, jumped an inflation- adjusted
49% in the 1980s, to $1,900 a year, ac-
cording to a study by Harvard Univer-

. sity economist Thomas J. Kane. With

No oné yet has proven similar links

 between’ mequahty and the entire econ-’

wealthy go it. alohe. For example, school -

WHY THE GAP ISN’T
'S0 GIANT IN
‘EUROPE AND JAPAN

different schools, decording to a 1989 .
study of 475 California districts. Rich ||
kids do score higher when.they're all in”

Mark Dynarski, an economist at Mathe- -

DESPAIR AND REBEI.IJON Janet Haffner 5.
- those of the lower skilled. down: - :

“You ecan overcome the market forces -
that have driven up inequality, but you'l

floor, ‘Haffner runs a public program for
-kids who have failed two grades—and.

driving a wedge between America’s -
rich and poor have swépt across -
- every’ ‘industrialized country. But accord? | .
" ing to-dozens of recent studies, inequality
- .has remamed in check everywhere -ex- |
- =cept in the U: S, and. Britain. Here's'why:
: Eurepean policies such as high minimum
. wages and countrywide (rather than com-
pany-level) collective bargaining offset
- "market trends that would otherwise push

f»'The same ‘economic forces that are

high-skilled workers’ wages up and ke

need government intervention to do it,”
says Harvard University economist Rich-
ard B. Freeman
hook,

this conclusion by ‘comparing U. S. ‘and

European: labor markets. The catch is .|

He has edited a new -
2 mixmg Under Different . Rules,
“which summarizes 54 studies that came to

i‘that government meddlmg may - have

“priced .some low-wage jobs.out of the

- market and hurt Europes employment
.growth. Still, the new. studies -find that
~ the damage isn't as severe as many Euro-
peans—and U. 8. economists—fear.
There is little questmn that inequality
~has remained’ subdued in most industrial-
ized countries, A study of U.S. ‘men by

- Rand’ Corp., economist Lynn-A. Karoly. - .

“found that those in the“top 10% pay

bracket earned 5.6 times as much per -

“hour in’,1992 as‘did men in the bottom .
";10%-‘-3 17%.increase in ‘this ratio since
1980 (chart) The gap widened by 36%

r.men’ in’Britain, which ‘has removed
ven so, top earners there-still .make

ttom, By: contrast hlghly paid, French

““didn’t -changé in the 1980s. And inequal-
/ity only.-edged up in Australia, Canada,
.Eapan, ‘and Sweden, accordmg to Free-
mans book.

" These: countries. offset market ferces

“in various ways. ‘France's higher mini-

_mum wages -cover 12% of workers, vs.
less than'5% in the U.S..And: unhke in

any government—mberventxon policies. |

nly 3.4 times more:than those on the i

.and German men earn only - ‘three times .
.as much as the lowest-paid, ‘&' ratio that !

. : pol
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. to return.

room and board. the tab will run to

" $5,400--an amount’ I‘dmm(ﬁ shoul I he-

-expected to. pay only .if. they earn |
$52,000 a year, nuol{lm‘? o federal
guidelines. Meanwhile, Pr’l grants—the

federal program that 9n @S

of the country's 14 million college stu-
dents—trailed inflation By 13% in the
1980s, Kane found True, there are more

"1 loans, %hich now account for two-thirds 1
| of college subsidies, vs. one-third in the

1970s. But loans are dicey. “College is an
experiment for most. low-income tamio

lies,” says - Thomas
G. - Mortenson, HARD CLIMB
Raymond Cristelli

who publishes an
education newslet-
ter in Jowa City, works two jobs

lowa. “Shelling o .
out.  bhorrowed but may still need’
money on SOme- 1aans for college
thing so risky

doesn’t muke Sense to them

Even many middle-class kids {feel this.

" way. Raymeond D. Cristelli just.finished
~high school in North Clarendon, Vt., and
is aiming for college. But his parents
have been unable to help since the re-
cession hit his father's auto-repair shop.
And anything the family can spare will
go first to his older: brother, who left col-
lege when the money ran out and wants
During school, Crlste
~worked nights and weekends at Taco
Bell and a record store.

an average
of $1,500 a year Lo more than a qharter-

,U.8. likely to adopt Europeari-style so-

V cial programs or labor laws.,

"Market pressures may still' make a
difference, some economists argue—push:
‘ing more people through college until

raises slow, -and ineqguality eases. In-
deed. the share of high school grads go-

49% in 1980 Stil I, the shortage of grads

lege. The number of college-age youth is
rising but only in lockstep with “other
groups: They'll stay at 10% of.the popu-

show. In'sum, the number of workers
with a”BA may.edge up_ 15 points by
2000, to 26%—vs. a nearly T-point hike in
the "80s, says Cornell University econo-

Now, he is’

“'m not comfortable taking loans,

Lhough Fm starting to face the idea that
['ll ‘have .to if 1 really want to go""he
says. Cristelli’s story is typical. “The
vich go to college more, which causes

- states to cut grants and raise tuition,.

keéping out poor students,” says Kane.
Will anything reverse the problems
inequality :is causing? Clintén”s attempts

to make- tminin‘g and college more avail-’

able will have somé impact. But even

in his dreams, he didn't envision the

massive effort—such as a G. 1. bill—that

working both jobs to save for cq!lege,

many experts. believe is needed to give

mist John H. Bishop. He adds: “Even if
enroliment rates. rise for 10 vears, there
won't be enough college gv ads to drive
their relative wages d()\\n

- Ever since slavery ended.
has at least partly lived up to the ideal
that everyone should haw: an etgual op-
pértunity to prpspel

The U. 8. will continue to suifer socially
-if the trend continues. And it's | likel y to
-suffer economically, too.

bureuu reports

workforce skills a real boost Nor is the'

,thE} glut the Jabor- market thelr pay"
ing to college has Jumped to” 62% from ‘
may continue. With bottom- half students’
stymied by falling incomes, most new:

enrollment has -come from top-quarter
students—81% of whom now go to col- .

lation until 2005, Census projections:

L the' U.S.

‘Now. heightened
inequality is undermining this concept:.

By Aaron Bernstein in Nezc Y)}A autiz "

~argue that they would.

- rapid job growth the U.S."| .

' "deed, 'some European lead-

‘ployment

the U.S., they rise with inflation. In
Austria, groups of uniéns and employ-

. ers'negotiate national wage settlements

that cover most workers. And in Japan, ..

* uniohs ensure that low-skilled ‘workers :

keep pace in national bargaining. Europe
alsohas more government-mandated pro-
tections, such asmore generous unem-
ployment, welfare, and child-care pay-
ments, whlch help low- wage wcrkers )
keep a job or keep afloat. - «

‘what extent is unclear, Freeman says. -
And Europe’s generous welfare and un--

employment benefits may ratchet up job-
lessness by giving some people an m-

“centive not to work. - ‘
~-Still, .European countries ad]ust in.- [
' ways that hold down job losses. the stud-

" ies find. For: Instance, French and’ Ger- -

man job- -sécurity laws prompt companies
to reduce lemployee work hours before

pr oceedmg to pay:cuts v,andv layvotis—al-

© to'work by placing time lmits on w

P—

though the current recession has trig-

- gered many furloughs. Extensive worker-.
‘|- training systems in Germany and Japan
also offset 'inefficiencies caused’ by, gov- . |
‘ernment inteérvention by helping less-ed- .
ucated workers ‘become better substi- -
- tutes for higher-skilled: ones: Andt many

Eur epeau Qomal programs push mop.eA

or pxondmv ‘day, care for :singie

ers—similar-to P1 esident (1 1 inron's ideas

for welfare reform. The

ADJUSTMENTS. Corporate
Ameriéa has.long resisted
such méasures as too cost- -
ly. Many economists also

force companies to hold
down hiring—impeding the

INEQUAHTY HAS WIDEHEDW—-

SIGNIFICANTLY ONLY .
IH THE U.S. AND. BRITAIN

+ -RATIO OF AVERAGE HOURLY PAY OF MEN -

has enjoyed since 1980. In-

ers now blame their high.
unemployment on these
policies, Most studies on |
international inequality |
agree—but- only partly.
France’s minimum wages
probably do contribute to
double-digit youth unem-’
although tc»

€

- IN THE TOP 10% OF WAGE EARNERS
10 THOSE N THE BOITOM 10%

JAPAN BRITAIN

FRANCE . :
DATA: wze {ORP., ORGANIZARON FOR ECONOMIC COOPERATION & DEVELOPENT, CENTER FOR EURDPEAN ECONOMIC RESEARCH, *
*, HATIGNAL INQBUTE FOR STATISTICS AMD ECOROMIC STUDIES, CORNELL UH(\'ERSH‘I ’

hottom line on Europe's.
strtegies for mhu:vr in-
en,uaht\ is that "in- gener-
al, the pr oolamsdo not
have - major: efficiency -
-costs.” concludes Freeman.
Of coursé, -the ¥.S.
can’t’ simply rop\
other cotntries -do. But
| Freeéman and:others argué
that it can adapt many

_no sign, however, that this
-is likely to happen . any-
| time soon. . . -

- N,
Us. New Yozic

what -

European ‘methods to the .
American cotext. There's’

By Aaron Bemstem n
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SBA Vows More Lendmg for Mmormes and Women

By JEANNE SADDLER
Staff Reporter of Tz WaLt STREET JOURNAL

Acknowledging that its loan guarantee
program has poorly served minorities and
women, the Small Business Administra-
tion says it is making a concerted effort to
change its ways.

“We're the largest small-business
lender in the country,” says Erskine
Bowles, administrator of the SBA. “If we
were ‘a bank we could be accused of

© redlining.”

The agency wants to at least double

the number of loans {o these targeted.

groups by Sept. 30, 1995, says SBA deputy
administrator Cassandra Pulley. Last
year, the SBA guaranteed 26,812 loans that
totaled about $6.4 billion. (The total loan
amount is expected to be $7 billion in 1994
and %9 billion in 1995.) Each of the SBA's 68

. distriet directors has been asked to sign an
_ agreement committing the district to meet
. higher lending targets for minorities and

women.

The push to expand the loan program
came after agency research showed that
black entrepreneurs received only 3% of
the SBA’s guaranteed loans last year; His-
panic business owners were granted 5% of
those funds and women, 14%. In each dis-
trict, these groups’ share of loans was very
low in proportion to the number of minor-
ity- and women-owned businesses.

“I think that's wrong,” Mr. Bowles says
of the lending pattern revealed by the
statistics.

The SBA’s review was partly spurred
by the California Reinvestment Commit-
tee, a nonprofit group that advocates
loans to minorities and low-income groups.

The group did a study of SBA lending
practices between 1990 and 1992 and found
discrimination against African-American
and Hispanic applicants.

But the agency's initiative has sparked
controversy among some district directors
and lenders. Some say they worry about

being held responsible for increasing lend-

ing to certain groups when they can’t
control the approval process banks and

_ other lenders use.

Dorothy Bridges, president of the First
Bank branch in South Minneapolis, says
bankers are also-concerned because it's

agalinst the law to ask clients to identify .

themselves by race. (She says the informa-
tion is usually filled in voluntarily on SBA
forms, however.)

“Anytimg a government agency says
we're not doing a good job, the banking
community tends to react: ‘Oh my God,
here-come- quotas L
think we do need to be proactive.”

Mr. Bowles says that no director’s jobis.
on the line and that the targeted increases
were negotiated with each district director
based on the share of minority- and
women-owned companies in the commu-

nity. But Mr, Bowles, a former investment -

banker, says managers will be evaluated
on their progress toward the targets,

“This is ‘not a quota deal,” he adds.
~ “"We're trying to encourage our lenders to

set some real goals, based on data, and to
reach out to different segments of the
marketplace:”

The district directors not only have
agreed to improve the percentage of guar-
anteed loans for those groups but also to
aggressively market SBA's loan programs

W Women 18 Minorities

‘she says. “But I do~~-- -

to lenders and to mmority and women’s
business groups.’

Now, local SBA officials generally wait
for banks to approach them with
small-business loans that qualify for a
government guarantee. Under the new
approach, the SBA wants to drum up
demand among potential borrowers.

The SBA's loan program has grown

rapidly in the past several years, in part

because many banks consider small busi-

- ness loans too risky to make without

having the government guarantee 75% to
90% of the borrowed amount.

Marketing made a difference in Hous-
ton, where the district office made 70 loans
to black business owners last year, com-
pared with only 14 in Rlchmond, Va.,

which has a’slightly mgher percentage of
black-owned companies in its area.
Beginning in 199], Houston's district
director, Milton Wilson Jr., began work-
ing with .local groups like the Hispanic
Chamber of Commerce and the Commerce

- Department’s Minority Business Develop-

ment Agency to market SBA programs. He
offered lenders regular briefings on SBA
loan programs. He also told his loan
officers to become ‘‘circuit riders” and

" visit -rural and small-town lenders each

month. They promised the lenders quick
service, pledging to decide whether a loan

-would get an SBA guarantee within five-

days.
“When [ got here, the staffl mainly