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Discuss liiith me D 
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See re~arks below D 

DATE: 5/15/96 


SUBJECT: - S.356 - Language of Government Act (English Only) 

Attached i~ a SSA letter on S.356 to Senator McCain, SSA would' 
like cl~arance today in timef~r a Senate Governmental Affairs 
Committee markuptomor,row. Please provide any comments or sign1 

off by 5:30. Thank you 
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DRAFT LETTER TO SENATOf<MCCAIN FROM SSA COM~ISSIONER CHATER. 

bear Senator McCain: 

We understand that you eXpressed interest in receiving 

iilformal:; ion concerning, the services t.hat the Social '~~H:ln'il:y 


Adt'niniettat::i.on(SSA) provides to members of the publl \'! who C,:lfll'lot 


tdmfuunicate with us in Ertg11sh~ 


We bel ieve that the interest s of not only the non Cngl i~h -1 '1A~~c.J. " 

speaking public, but the interests of SSA as well, ar(~. bl'~t' 


eervs'd by allowing, to the extent feasible, ,Social St:~,.!\,!l'i ty , 

business to be conducted in languages. other than Eng l.1.:=;h ' '.l'lw 

customer is needa are more likely to be met, and th(~ rc;quc:F;t',~,d 


s"ervice is more likely to be provided in a.n efficient mt:trlllct, 


with ~inimal expenditute of scarce p~rsonnel resourc~~. As 1D 

true of th!! public in general, the better informed t,har. lhe non, 

English-speaking public is about Social Security, tbc mo~':~ 


effectively ~nd efficiently the program can be adminjslcrnd. 


Because the vast rnaj oti ty of the non-English- apeak:i n(j pubi ,Ie 
speak Spani sh I we have, concentrated on providing 9€'neJ';~,l !;:r")c.i.a.l 

Security in f.ormat ion pamphlet.s and individual foreigl1 l;)tiCJua~c 
notices in that li!nguage. To serve our Spanish- spea}~inq 
customers, we produce more than 4.4 million individua:l. tlotiCf.!li 

each yoar that ei ther are Itll: i t ten in spanish or a.:ce i.lCl':a'"lrnp'lIlinn 

by a cover letter wril:ten in Spanish that alel'ts the (;uetomer.' l.t.~ 
the importance of the notic~ and offers tr'rislatiun as~;iulun~e by 
the field office if it is needed., Spaniah-langu.:tHe Hoti,·:t=~fl . .. 

. include. all automated Supplentental Security Income not., iC:'),~l, !'~\)ch 

as cost-of·liv1ng adjustment notices, many aut.oma.t-t~d~:o(:j;;d, 
security notices, and Personal Earnings and. Benafir. l~[.~t: irr,ilIll':~ 

Staterrrent9. 

In acidi tion, we offer Spanish language versidna of 'anou.l ;ll,)() 
I 

high-volume forms and notices, including Social SeCl.ll'i.t'.y nurnbC1;I' 

appl ications and annual Social Security benef it stat€-:nH~m:, s . 
Furthermoro, 50 pamphlets and fact sheets contat:n jn~ ilTi)')Od ant'. 
information about. various aspects of the Social Secul. f t Y Pl':::':1J.am 
are produced in Spanish and are ava.i lahl@ in paper forllt d,nd (HI 

the Internet, 

Wit:h limited except.ions, we have not. found it. to be (:Onr 

'effective to provide notices or public information m.::J(,:I-'lial .l r1 

. ";.< 
";. ,: 

http:Pl':::':1J.am
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oth~t foroign language~, aithough this policy is ~ubject to 
continual reassessment. Field offices may provide loc~lly 
produ6ed notices and letters in othei foreigh languages; 
depending on circumstances. 

Of cours~, we freque~tly communicate with the public in person 
and by telBphone as well as in writing. To'meet the needs of t.he 
h6n-Engli~h;';speakin9.public under theee circumstances. we h~vQ 
made a epectal effort-to eilsure that b'ilingual employees are 
availabl~ in ou~ field offices and t~le~erVic9 centers to 
ttanslat~ when necessaty. For example. in fiscal y~ar 1995, 434 
of the 1 i 546 employees we hired in positions dit'ect:ly Herving the 
public have bilingual skills. We now have about 5.700 bilingual 
employees in. field offices and telEH~ervice centers. and we ca.n 
provide bilingual services in more than 20 languages. Generally. 
the extent to which our field offices offer bilingual services is 
based on the pa~ticular needs of the communities which they 
serve. 

As Y0U can see. we have tried to ensure that the non-~nglish-
9pe~king public's right to ~ocial Security ben~fits and services 
is hot undermined bycommun,ication barriers. Given the wide 
variety of languages ~nd dialects in use in various parts of the 
country I we cannot guarante'e that the communication nE.;cds of this 
group are fully met i~ eYery situation, HOwever, we believe that 
our policies and procedures strike a reasonable balance between 
,ceommodating the non~English-speakin9 population and operating 
the progtam within current resource constr~irtts. . 

", ';, 
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.~~:! -; :H86Y.,,· . ;,~. 'VCbN~trESSI~NAL',~COm~H~USE; ':" .... ,~' ,::,'."., :J'dn~~~j'25,:':i996 
i]J~, "J Iw~" a.kea these, costs and"~,'e~ 'co~t·., Mi:,TO~RICm:'.~L Mr. S»eaker;Ui is p1~i~·t;iogo~:~ents 1I'.1,~.'il1nrJl~" , 
~';:; to ' he ,local .~yers all, the more sa.1d. tbat. 1D history. grea,t conflictaa..nCl. spec1al,ca.1legOry. ·.~·:r'· "",: '~: ':; '" 


,;i"'i ,,' .' oOking,; ,'. '" ~ ~.',,' . begin more often,troJll m.1S¢BleUla.t~on:'l"h1~:·16;,.&:l'ter,a.U; nqt the Ta1wan, Qf.20
.... ' 
;:~',Electlon.omc1alB 1 Alamed, " tblUl by Pw:Posef'lll desIgn. EVen1n"our yea.rs ego, ,'rb~re Is' a. ,~e press. a. plu· . 
;'t.£ ' CA, told me recently. they 'spent, 'OWI'.1 time,: 1t 1B BaJd that the ,Koreali ralJat der:tIoera.ey~ a:nd now, a popUlarly 
fOr almost s!OO,OOO to produce, ballots. in war ms.Y bave begun by ',the \UlCoriu·., eleete4,Pre~tMlI,t.:'I'b&t does DOt negate
C,:. Spa,msh and Cblnese ,for the "entire Da.te statement' of Mr..A,vetlUeeB that 'aspeC1't8 of. or in illat,otality. the TaJ­
r:;"; coUntry, yet only 900' ,wer~'.ultliluLtelY the derGl:U;e ];)er1meter ot, the, United. wan RelationS'Aot'.'Ir;"!s elmply &'l:I a.fro 
!r,·· , requested.' You. Ca..tl,do,the math. The' ,States,Dega.n ID:t.he Ssa. or JaplUl; and', temPt~to,ma.ke'a.nef!ort on ,my OWn ,~. 
'i~ ,taxpayers ot Alameda CoUnty spent nottbe38thpa.ra.llel. " ' , .. ', : .' PIL:l'~,to':comm\U11ca.te'w1th the leo.dere 
!~!~c-..~ A few, yee.ra 'ago th.e Uni.ted StAtes '\ 

'­toyer $100 tor every multil1nsual ballo~' 	 '1l:1.1iIe1jlng"to, let them"kn01i1!'that the 
;~,D": tha.t, waa aotuaJl.:v used ln, t.ha.t 'JW1~' AmbaSsador to Iraq l5u8'trested to Sad-, 1lrl;lIr,i, or, ,the, ,nuss1Ies was, not only 

;, , . 1994. ' election. ,This appeS!,B, to ~e ~ dam HUII6e1n tha.t ,1D a. dispute' between" 'ftOIl,g, but threa.ten!.:ng millt.o.ry action ",

," 


(i 'tr,eDd., .. , ' ... ' ' . . " Kuw&l.t 'and Ir~q, tbe United S'tates'! Is1.!'respons1ble. ::,; .• ~." ,,'. . " 

I,;' ',;r' The lut elect10D 1l.I, Los Angeles sa.w , :,\"ou}Il., :regard the matter as,an intemal 'HoWe....er they :may. oa,lcUlate it, wb"p;t- ' 

'. ' ba.llots, printed In ,ld'll: hl,ugtta;ges 'other :pro'tlle~ 11'.1 the MILO woi'ld."Toda.y in' evet, th~ir ~v1llerlJ mAY say, liLt the:eDd 


thal'.1 EllJlis~. ~ong tbem were $pa~~ .the 8traJ,ta of Ta1wan a founda.tion ma.y' <It the 4BY.,.1p.spite of all tbtf invest-- : 
, ish, C~nese. J~J;la.nel!e. Vietnamese. bebet.ng·)a1d for' a' s1m1larinl.8w1der~ ;llellt and 8!ll' the ,:hop6S ..tor ,good. rela~ 
',1'" TagaJog, 8Jld.KQf'ee.:n. It cose., the ,c.ity ,standing.., .... ' ",.' " , "", tl0118 with ,Ol11!1a.. the:,;w4';lrld will'.not,'. 

government 'over S125,OOO to ~pa.re the I tll.k;e the ncar tc4&y, Mr. Speaker, wa.tch 9.' mil1tar.v incursion, a. renewal 

materials, Yet" ~nd l!sten to thls, OD1,Y . as one Member. of thiS institution. in at hostilIties: or even lrra&pons1ble aou' 

9;'7 ba;llots, were ,used. Los Angeles the 'boPe that Ilha lea'der'll 'ot oUr ooun- that threaten tbe Pilace. ' '. 

spent oyer SI35 for ea.c:h :,oter tlle olty , try. our greAt oJlles'ln the People's Re- So I hope each .In ·our prlvate wayl,l, 

helped.' . " . ' '., ' '", ' publ1e ot China., eome to "Some m]itual 'pa.rties to,\thls potential i:l.1spute, will ' 


Even, small communities ILre ..not-lm- ,unde.rstaudini' of events tba.t ue 'ta.k'" &jfain' renew their. commitment to 
mun8. Long Beach spent a. rela.t1~ely 'ing shQ.pa even as we Gpeakbetween pell.ce and ensure that' our' a.ctions re­
mpdest $1.026 preparing m~tillngUal ,Taiwan II.lld the People's 'RepubUc o~' ma,in rosPOnsible, but that. all ll&rties ' 
maeeriala tor its .el1g1blQ vO"ers when Cl:!1na..,,' ':' . " :' , at the end. of, tbe day,reooS'J11,ft tb.a.t the 
only 22 l'Elquests ca.me 1n •. The township Only weeks ago the PeopleS Republic United, Sts.tes wUl not witn(lSs the 

. spent over :s280 per mUltlUnS"IJAl ,-:oter. fired. m.tsS11es Into tobs alrspa.ee 'and, the rorcet\d end of the Gover:o.rnent o!Tal­
,/.':' As a frustr&;:ed election ,omc1a.l :cold :sh1ppI~S' ,1aJ:lea, around Ta1wa,n, It is, wan... ' , , " , . 
\, me recc:otly, Th1~.1:U, lot ofmO:Dey to now apenly"'beUlg d.lseusse4 What f)U,:;, , ' 

help a few p8ople.. Tha.~ official col.ll~ liner- aet1oIlS; Including m:1l1tary meas- .' . ,." .' 
'\. not 't!e more right., .' ,". .' , ". urea. might ba taken: The lea.den In TRAVEI.. ~S ,~F' THE ' SEC· 

,These,ballots have o~er. more sed- BeIjing ue cllspleued ",:,1th; 'comments' . RE~ARY OF ":HE DEPARTMENT 
, . , ous ~o!lta associa.ted Wlth them, too. or II.ctlYitlea of Presideilt L1 a.i'ter the OF CO~ERCE 

proVlcUn~ these speoial services crea.tea Taiwanese elections. . ' , '. , , The .SPEAKER pro tempore. Under 
I; '-; , ..the.~n tha.t Ilewcomers to. t,Ms It ls'tlie policy ot the ~1'.11ted, States the Speaker's 'a.n.nouDoed polley ot Me.y . ,.. 1, .-' oountry c,a.n enjoy the fIlllbanefit8 or Government, to ba.ve formal diploma.'llic 12...1995; the gEllltlemB.il·,from lWchiga.n 

, c1t1%eneb1J) wJehout the lallguag~'O,r therelat.lOnB with thePeople'e 'Republic [Mr. C~Ys""&a] is recognized tor to< 
. " ~1a.n<1. whioh is ElI.gl1B~ ~o.w can,a. e1t1- 'and to reoogn1ze it liS the 801e .ie£iti- 'm1nutea a.s t,he 4eslgnee or the major- " 

, , . ' %en ca.st an 1nformed 1:lallot. in a ~Orelg'l'l ma.te Government of' CbJ.tia, but tbe tty ~eader.. " '. ' 

~.;~. language when most ca.ndi.da.tes, J)la;:, Ta;lwan Rela.tlons Ac~ Is fnfiilltely ,Mr. COVSLErt, ,~. Speaker, once
,1: .""r forms, stump speeches. a.nd media. co; more complex. 'It also permits. and1n-:- 'a.pin. the ,Com::neroe Depa.:rt.rnenli ha.s 

:. \~_, Dera.ge are In En,lis~? Exere1sIuS' on,e 8 deed, itl ,MY judgment; proVides a. re- ma.de,:l1ews. But it.'s,not news a'boutanr 


./"" jpp' rights Qf eitizenship involves mort:! sponslbU!ty tor the United States GOv- new tra.d.e dea.ls It WOD for 'American
A than just casting avotr It mean!! ma.k- ernment' ,to contInually rea.ssess our 'bulSiueas. It'A,tor ,the tra:vel hll:-btts of 

'ng a. thoUghttul dec1s on reguding an role a.nd obUga.tl.o:Qa it the SQc'I.U"ity s1t..: the SeCl'etary,of'Commerce. It, $eemsissue or s. cand.16a.te. ..., ' .'. ' , ,
Mult1ltnguaJ voting ballots give 1ndi- ,uatlon of"Talwan were to det.erlorate:, that the. Secretary has a. pench&:nt for 

,~'v1duala the" r1ght to vote wlthou~ lrecogpiZe tha..t the rela.tlon8~p, be- travel; one tha.t has cost the ~yers " . 
,gra l'.1tiu8' the 'power to cast a.n Informed tween ¥e.,1nll and Wash1~llto~ 1s one of. or thllt country mUllons ot dollars. ' • 

',''Yote. The logJea1 extent of the argu- the, cortlltr6,tones of world peace~ It :h~. In '{!:Let. the ourre,nt Seoretary's,tra.v. 
'ment 'oeh.lud the mult1liniua1 baJlots is one ot t'.\lis, Na.t1on's mqst ,important at: costs ba.veJncrelUled by over 145 per­ "', 

to provide tbese services in 0.11 the].an- eco1'.\om1c, eultura.l, s.nd liec:U1ity. rel&- cent trom t...t .o! his predecessor. ODe 
gu&gee spoken in the count,Q". After tioaships:.I want it to ,be .s1:rol:l8' and 1 ,can only assume he 1s USing the same 
all. why sbould we privilege Olle Uri. want it to b~, Bound, But I also reooS'· tra.vel &.geDOY Il.S the Seoretuy ot, En-
gu.i.sti~ minority over another? ShOUld nlZe, and history bears ":1tness, the ergy.\,,·, ",. " , . 
we not provide news reports and elec- Uni~d States ·keeps its obUgat1on8.i- , This weekend,,~e LO$Anreles ,TUp.es . \fi;J~t;;.lUiO~ coyerage tn all these l .. riguagcs. so reClO8'~.a~ ita ,relll.tionsh,iPS, an,cl mee,ts ,report~d that the Depa.re.ment, oC ~om. 

~ .~. these citizens have a.ccess to all the in. the needs of i~s frlends. marce sown in3pector, general, ws.s 
. ,~~ orma.tion they need ,to ca.st·a,n. il'l- . I trust a.nd I hope that Be1j1Il1r 1:n. the, Sharplr critioal, or Secreta.ry· Ronr <'fOrmed vote? The 'simple and, obvious cominS' monthsw1ll"a.ct re&ponB1bly. :L-$*, ~rown s t:~vel expeXifSes. noting thAt 

,'answer 1s that we ca.nnot~ There Il.l'e 3Z7 ~ln the cOlIlln1tment t~a.r. any dlsP1lt~ ~s spenclulg: lev~la are pa.rtieula.rly 
lang1lB,f'es spoken in the UnJted States 1t mIght ha.ve w1~h the people OIl TaJ·, stnk1ug since he. U)pk over ,tho 'job 
today. We ca.nnot: prov1de tbese ·serv· wan' ~l'!d' the que~tlon of the l,arler !r.om a. rtepubl1c:a.n, a.dministratI0n tha.t 

.. ices ,11'.1 all ot these 1s.nguag~8, What is' Cbina 111 resolved J?co.eefUlly, ,respon· wa.s,ofUn under fir~ for inourring, ex· 
mo.e. we a}lould not.' 	 albb' , and di;plomatlca.lly. But B1mply eO!/a1ve travel costs. " , 

beca.use Members of this 1nstitution '!:he Los Mireles Tlmes gOElS on ~ 
and the larger U.S.' Government are a.dd,"Brown. a tormer cha.1rma..u ot the 

CALLnm FOR A MUTUAL uNDER-­ commItted to ·g.ood rela.tions "lIIith· Demoora.tio Party, was a.cc\Ui>ed. by his 
STANDING BETWEEN' ,TAIWAN Beiiing'. simply because we ,wa.nt good critics 'of using. Me travel budget to 
AND THE PEOPLES REPUBLiC OF polittc;al relationsh1P!. 'l.norea.sed. in- rain' fa.vol" W1th pol1tiea.l allies andCHINA ' . vestment and tra.d,fl, simDly beeauGe of party cODtrl'outors. manY of whom 
The SPEAKER pro tempore. Under a the progres!; of all these yellZl.ihey ha.ve been invited toa.ecomi>o:riY the' 

previous order ot the HO~se. the, gen· should Ilot;put aSide that th16 Is st1l1 a secretary' on his. extensive' foreign 
tlema.n from New Jersey [Mr. natIon that keeps'Us ,obl1ga.tiom, '4e- trips.... ' ~ 
TORRICELLI] is 'reeogn12ed for 5 min­ tends the wea.k arainst the strong, 'and, Mr. Spea.ker, I iriclude tor tihe 
,utes. 	 holdsdimioor9.bie iovernments Witll, REoOIW ;he: Los Angeles TImes art1clG. 

• I 

http:monthsw1ll"a.ct
http:Secreta.ry
http:cand.16a.te
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http:millt.o.ry
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,wlUch Ie tbe:na.fiioua.l veratcin:or,yo;u.·they ~~me t~ the bank, I ~ant'to '~' ... :Th~' R~p~bl;~ns. don't ~Je'VI!l Treliiury 

lo<:al cre41t'burea.u. conslderi.ng ,down;' the 8'1!ltl.tleW'omlLZl from COl1Jie~ttcut tor Seeretary.,RubiA when he warned of ~falJlt 

·gra.ding ,the tlll1ted. States debt to' the taklnr the. tt.me,to' give' the :A.meri~a.u I~$tead. they 'heveJesorted to a dal')gerous 

tune.of about 5387 bUUon to tilYact 0I:e- "People !loud 'our colleagues .• better Ull- .game of thicken with our'Natfon's ec;Qnomy. 


· ate· mucbhlgbercostS. tor &11 of us' hi ·deret.a,ndiDg,of lomethinS- tp,a.t I thmk: If we do default on the nAtional debt, It will 

this ooun1:i'y In partni' ths.t· d.ebt. rOll': WO' neTer ·~a.llY enterta.ined.,· never have an ;acJv&l'Se. effect Or) ,so many ,people. 

lrig it over on,a pe'riodic basla. It'alsO thOl:lg'ht .was,possible. Ul1W ·jWlt re- SOelal'SccurHy ,nd veteran bene~ recIPients 

1ncludesa,n article a.bout the Mex1ca.n cenl:J.y, when :we beS'a..n to see just ·bow· . may not receive cheeks. Interest rates WOUld 

6ConOmy a.nd Che ta.ot' that hi '. !:beli !Ar'irresponsib1l1cy WIi.S ].ea.d1nr the mi- rise dr;tmalii::slly, affeCUng home. car, and stu­

, oredit crunch, lotUl3' ¥e 'today lLlmost norlty, the uia.jorlt~ pa,rey in the. dirae- d81'1t loans: Bl;lnd prices would fall dramati­

impossible ~o get; .and,·if you' C4ll seL tIon of brln81nr abput a :real 1i:Ila.nci&1 -cally, causIng People to sell in fear of thls..· 

them. they ue' ranging a.t 'the 'M-per- d1l1aster for thia eOlUltrll':, '. . ' ' First,the'Republicans held Government em- ' 

cent level. ". . Ms. DELAURO. L WlUIt to th~1C my ~oye81 ho~e ,In their 'attempt to 'get the. 


The :reason I brinr tba.t up i5 tb1s 18 ool1e&&'l1e trom Ca.Urorma ,for jut out- Jl>rQsident to.<;:ave. In ,to their ,extreme balanced 
a. c.ountr.v th&t is in'deep trouble ,today lining wba.t it ia .all about. I want to·" budget plan~"And now, they are fooling Ground 
lust. tor, conteinpla.ting default., Tll1s' thank my other colleagues who ,oIned.. with J/le possibility of cleraulting on me debt 
country stepped in a.nd helped prevent· with us We attarnoon, ·and 1 jus~ want The)' just ,newr learn that thei ...,lC'II'eme bul. 
ths,t,and still;>ll1ust.beoause they 1l1rted, to ~Y' that, the issue'i8 credit,l'&CIng,. lyIng tadlc.s Just ar~n't going t()wprk. ., ' 
Wi th de!ault~ toda,y It·ls &l.most imP08*: the cred1trating .of the Ul:Ilted ·~ta.tes. We ,can't. affcrc;l to ~efault· pn the, ,national 
sible to ,get"a.loo.ri 'in that countr,y. . , ,': ,'. . 0 '1400: ,:,', . debt We need e clean de!:lt limit extension. 

We would be, by this action here that .when~~1J. hear the wordS '''d~~t, ltinlt; :: ' ' 

Is. beitlg" brougbli about by th~ freshma.n , aebt extenSion.", put that"aslde. Credlt' VO'l'lNG ,BALLOTS PRINTED IN 

Republica.ns and Oth8I11 who. are irre". rating. that· Is wha.tth1e ,is abOllt. &nd FOREIGN LANGUAGES•. ANOTHER 

sponBibl~, in my ~ew. abo1J.t.l:Io'illl they whether. or ilotwe.i!.re gol118' to sa.y that:· EXAMPLE' OF GOVERNMENT EX­
~a.ntto eondll!=t our publ1c. P01.1uy de- i the ''Utlited Sta.tes will continue to have CESS" '., . ". 

'ba.t .e, are courting thb kind of dIsaster. th· i 1" Id ,. .

We a.re about to move \to a point' e .best. ,oredit rat ni', ~., t",e wor . . The Speaker litO tempore., Under. So "" 
... TT b A hi h h' which it currentlY hM. . . " . ... rei 'r th H" h .. w...ero our ....S•. oll....g~ w. e ~,I!I t e, . I would just sa.y to ,YOI1 "that we 'do .pre.,oull 0 er ~ e ouse, t e gen­

best bonds you can get anywhere lD the ,ha.ve people. we ha.ve a. group Dr. pooPle tlema.nfl'om Wu;c:o:usln CMr.to:.~ is 
world, whioh pay t~e 'lowalilt,1llterest '!:u this Hou.se tha.t are 'wUl1tlg' to do :ecoS'~~ed.for 5 mUl.utes., , ' . , 
ratesbeca.use of thetr sccurhy and lack, .ha.rm to :the c:redIt rating or the Un!ted " Mr. ROTH. Mr: Spea:\ter, I !lse toda.y 

·of rlsk. will CaU into the category of al-St&tell by defa.ultitlg on our.debt. Th.I.s to c.a.U,a.tte11-tlon to S,llothet' exa.rn,ple of 

~ost Junk bonds. Here we .Ilonl,a. OOUll· . would be for the fine ttme in this Na.-- Oovemment'e:a:cess. Iil the sP1-r:tt or so- \ 

try 'that theo,tetlcal,ly ha.a learned, 'tlon',; history. They are prepared to do . oalled '. rr;wttculturalism. the Federal 

a.bout. the perils of junk, bonds,ha\1ug this. and' even have talked about Ws Gove~el'lt. has mbdatcd Binee 1965, 

(lome through our S&r. orlsis, we UIl- In term.!! of'a atrategy tor holdirlg the that yoting 'ballo~s a.nd nu"terisJ,s be 

derstand t'ha.'t these kindso! high yield" PreSiden.t .'hostage. for blaoll:ma.il.fJig .. printed in d~~n& of ,languages other t' 

bonds VIe call hmk bonds, pay a pre- 'the ,PreSident to ,try to get something tha.n Ene~ish: Toda,g ~here are,some 315 


· mlum, beca.use olthe risk lnvolved. be- from him on the Issue of the bl:li.1get.' ':. 'V~tmg I1J.BtriCtS Iloross this c:ouutry 
eause ot the potential !or,defa.ult. .We ha.ve. PUt to rest the issue of the .thae are re~U1red to. :prtne ,ballets In 
· It Is a.lesBoIl.we have gO~ to t:etnem-baJa.nced: budget. The Preilident h84 1'OI'~ign 1Ill'l8'U8:8'fla.' . " . .' , ( 
ber ,a.II. we oontlJlue. to, do our business. late! one on the table. It is ·now my Re~ .In a elusie .exa.m.l?le of ,an uXlflmded A ' 
in this Oongreee; Hopefully. the effort.,. publ1eSJ'J ·eollea.gues who, are walklJlg m..a.nd.a.te' gone .amok" polltf.e1a.na In)~ , 

, that Mr. KEl'I:NEDY is leading and. Mr. 3rway' from ue balanceci budget ·that. WaslUngton ,are !orcl:/lg Sta,tes ~d 10­
. , BENTSEN and others, to gel; this 0011*. ,the President ba.s put,down whioh "hey ea.J.It1es to 'provide multJ.lingu,al ballots 


BTess to adopt So olean debt l1:il'lSt ~xten- asked. for. ' .' , ' '\\1tll.out ,proV1dinlil' the fUnds to ,imple- l 

sio~, what w~mean by tha,t.~ torieal, Wb3.t I am begging· the leadersh1p,. ment the ballots. This Don QuIxote> . 

with the cred1t ra.ting or ~s countrY 'the Republican G'ngrlon leader~hip ofmllJ'ldate. the' legislation that hall • 

w1thou~enc1.UIlber1DgU W1th'anyotner thls House to do. listen to Wali street caused thls' mandate Is. the ,voting 

extra.neous a:ct1v1~iea_ any. other IBgis- when they say wha.t 41frIcU.lty ·we w11lR!ghts Aot: of '1965. TJ:t1der the' li.w, 


· 10.&10n ,that ougbt eo be .dealt with in be in in the world It'this baJ)pens to'the l;JountrU~s must ,prOvide lXlwtllinS'o.al 

s6ilal"a.t·e vehicles... ' . tl"ll.1ted· States: Usten ,to .Ma.1D Street; voting" 1.tLt'ormat1011 &11('1, ballots In the 


Well1l111k. aud I thInk Members of the listen to' the working men SJ'Jd)l'omen la.ug:ue.gB of a.ny minority groups with 
Republican Party honestly airelil with of this country. who will Bes thelr ·s.d-. more thAn 10.000 elig;lble voters In tlia.t 
us, .tl:lat if ,we know wha.t i!l good tor . justa.ble ra.te mortgl1B'es on their homes county.' ,':' , , '. " 
our country. we will act preoipitously go up :n,200 as. my colleague; the gen- In 'tlw' real. world, these servlce~ 
toda,y. tomorrow, next we·llk. whenever tlemi.n !rom Ma.sslI.,chusetts, has ea.1d. should not 'be needid at all. Voting t' ' 
we cau pos.slb~y 'get the o.ttentloQ ar'Cred1teard. payments. becau8e the In-, lights are 'extended .t.o oit1zell~ of t.h1a 
the leadersbJ.p Of this insticution' toterest rat;e.s wUl go uP. will be higher.. country. u.nI1'ona n'Ele\1s to demonstra.tc 
B'uarll.rltee that we do not a.llow our- 'l'ownsand citics and St&tell will find, some 'fluency in.l!lnglJsh t9 ,beeome.1I. 

· selves to ,al1p 1nto, default and to pro- and school': d1:itr1ets. it.nd water <tis- U.S:.c1tizen. so why a.ll or these ballot&. 
'vIde lOf1S"-term detriment.. a.dd1tional trictl,that. their' bonds will be in'd1f-' In other la.ngu8.ileS other than English? 
'cost to us as indlvidU:l.ls a.c.d a.s tax-, fieulty. 'Tha.t 1s all the "suIt ot: tarn- . In ~ciee, tb1s r'equlrement for cltf ­
payers and as a. Nation. ". ' perlng with t.he credtt raclnlr of the %ensh1pbas been· unen!oreed, but tha.t " . 

· We need to s!gn this, dIscharge J;leti* United Sta.tes. n Will ha.ve a. dls.a.$trou$ does no~ cha.nge tbe racts. ~y la.w. Eng-U l W. a 
t1on. We neeel·to bring our Itepubl1can effeot on the United Sta.tes a.nd 0: the '11sh is the reQuirem~nt .for C!.itiz8U8hip ,\v-:--. -­
collea.gues,of' good will. who a.re WI-~1nlr ~ople of th,ls oountry. :.' . ." in this countl-y., We ahoult1 not ,be Pro- ,~~ 
,to be 1lll!epandeut and stand UP 1'01' .We Clmtlot let this happen. What We Vld1n,g' GovernmeIl,t services. 1n direct .... 

'whl.t 15 right for thIs country. tojoln need to do'Is to send, the PresldeIlt ot contradictlotl.wlththe'sp1r1t,·ifnot:the 

us so tha.t .!IIIe ca.n ha.ve ,Slllliey reign the tl"n1ted, States·a, clea.n ,debt· limit letter, or th61a.w·s ·reQuiremont. . . 


'here a.nd so tha.T. We are not, going'·; to ,oredit ra.tlng bill. so tha.~l11 tact we ca.n Worevoer. •. these ser'l11ces are' eicpetl~ 

· find extortIon and blaekma.il OllI/Ome- contl1'1Qe on as the grea.t Nation'that siva, as well as unnecessary. Ir. might 


thing" as rund.lYllental., to this couXltr~' We have been. and .that our. Found1Dg su.rprise .supporters or multllinllual bal-..... 
a.s tbe extens1Qn of that deot l1m1t OC7 Fa'thers sought for'us: ' " lots to know lihat var:v,few people &Otu- ) 

cUrring. . Ms. BR.OWN of ,Florida: Mr. SPeaker, If we' ally reQ.uest such apecla.l,t;ril.aeme.D.t. By


Remember. we ha.ve written che· don't pass II debt limit, edenslon and the &:14 l!l.X"ge multUi:agual ballots are rare­

checks. It is a q,ucstion of 'whether we ' country. defaults. on the nallonal debt. the r.. ly requested, and eVQIl less orten'used, 

'at-agoln" 1:.0: cOlrer those <1ra.!ts wl:len ~ult will be devast:lling. . 'cven, when they ar~ :proVided. Thai is 
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ENGLISH ONLY NATURALIZATION ISSUES 

• Promoting citizenship, or making real the nN" in INS, lis, a 
top priority of the Immigration and Naturalization Service (INS); 
The million people currently seeking citizenship indi9ates a 
strong desire to become fuil fledged Americans. , 

• In August, the INS announced a new initiative, Citizenship 
USA, to emp~6y new examination methods and to streamline the 
processing of naturalization applications. 'Los Angeles is the 
first site of this major nationwide initia.tive. 

, , ' 

• By law applicants for naturalization must pass English 
proficiency and civics tests in order to become citizens. INS 
wants to ensure that these new Americans, like all Americans, 
have the basic Eriglish language skills to be productive members 
of'our society. 

• Since 1950, Congress h~s made naturalization more accessible 
to potential applicants by waiving the E:n.glish language , 
r'equirement for naturalization for elderly persons who have been 
legal permanent residents in the United States for at least 20 
years. We strongly support this waiver for those members of our 
society who require special,cohsideration--the elderly. 

, 	 .'. 

• There are now legislative proposals barring the use of 
languages other than,English in naturalization ceremonies. INS 
has traditionally conducted these ceremonies and administered the 

,oath of allegiance in English ~~d will continue to do so. " 
However, we are concerned about a 'blanket pr'bhibitioh against the 
'use 	of any language other than English during the entire 
naturalization ceremony. Currently, the presiding official, in 
many cases a federal judge, has the discretion to translate some 
of the ceremony's concepts into other languages, if he or she 
thinks it is appropriate, so that,the naturalization process is 
more understandable for family members and others, in the audie:n.ce 
who may not know English well. Having this information could 
also be an inspirational experience for those who may aspire to 
naturalize themselves. While this practice is not the norm for 
naturalization ceremonies, it should not be peimanently excluded. 
In. addition, we are concerned that prohibiting a federal judge or 
a speaker at a ceremony, from'givihga ,salutation or 
congratulation in a language other than English may conflict with 
constitutional principles of freedom of speech. 

http:audie:n.ce
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Su.y of Views on S. 356~ the L~Dguage of Government Act of 1995 

· , S. 356 would declare En,lish th~ official language of the Governn;tent and require 'the 
Government to conduct its oiflcialbusii)'ess ill English. S. 356 defines "official business" 
·senerally ·as "governmental !lotiem".. d~lmp.nT~; orpolide.i which' ate ecloic:cftble with th. 1\l1l' 
weight ttnd authority of the Oovemmeilt. n It would eliminate all governmental actions that are 
~ondU:clcd in langu','" Qthcr than Onglish, c;p;~pt; (1) teachIng Iuh:i~ll 11l~~Ul:igc::s: (Z) acUons. 
documents, or poliCies. not enforceable ihrhe United States; (3) actions, doCuments;· otpolicies 
necessary tor 1nternational telatiom, tr~de, or commet'CC; (4) actions or documenL~ tbat pl'otect 
the public health; (5) actions that protect the rights of victims of crimes or criminal defA'nrb~nu: 
and (6) doCuments that use terms of art or phrases .from lan&uages otllcr, tllan English . 

. The Administration stro~gly ·opposes S. 356. S~ 3~6 would fix a pl'()blem that does not 
exist. As the President has stated, thc:rehas never been a dispute that .english is the con:u:non 
and primary language of the United States. According to:the 1990 CensuS, 94% of all residenrs 
speak English very well aIidof,the 13.8% of' residents who speak languages. other than English 
Ar hon"l~. 75)% ~b~ve the age of.fo\\t 6~ak EnSlish Hwell" or "very woll", In fact. there is 
overwhelming demand for adult Eng)IS~ language classes in communities with large. language 
nrinority populations, FOI. t:Ai:lll'l,Vle, iu:Loli Angc:lt!'s, Lht: demand for these classes l.s so great 

·	th~t some schools operate 24 ho~rs per:~ay .aud 50,000 students are~oD the waiting'listsdty­
wide. In New York City. an indivi.~wircln wait up: to 18 months for classes. 

The overwhelming majority of Federal official business' is condUcted in En,glish. 
AO(;Of.dmg to £\ reooilt GAO stUd.y, orilY:O.06% of £federal documents aloe in a lanSUiac: 01.111:1 
than English~. and these are trailslatio~ of English dor.::uments~ These non-EDgUsh documents, . 
suCh as income tax forms. votins &8~istance information. dicemlial census forms. and medical 

, care infonnation, assist tax:payi~~ cit~ns and residents who have Hmite,d English proficiency 
(LEP) and are subject ~o the laws of thi~ coun;try. In those very few tnuances where the 
GOvernment uses, lallgUage~ o!:h'l' Utlln Eoglmh, th" uSllge mlly proinolC vital interests. such as 
national security: lawenfol'cement: bOfder enforcement; civil rights; communicating with 
wItnesses, aliens, prisoners or parolees; and 1Dlo~tng people of their legal rigbts and 
responsibilities. . .~; . 	 ,. 

~. 1~n wonlli invite: frivolous litigation again;1 the Government. It would create a vagllQ, . 
private cause of action ". and al1owait9iney fees: -- for aDyone who belie\'ed that be or she had 
been i:njured. by the OovcnullcDl's colruuuillcl.lioll"in a lauiIJi:l8c ulller ltum English.· Actual 
injury due to a failure to conduct ali idiivities in English is highly conjectural since virtU8l1y all 
of the Govetnmentl,s busjne~s is conducted 'in English. S. 356 would chill Federalagel1CJes ' 
perfotmini Vital tasks and, delived.og i$portant iriiomiatlon, . 	 . 

. I . 	 . 
,'. f' • 	 . 

• " I~' ,. 	 '. 
Although it io c.iifficultto predict how thc.Supreme Court ulwllatcly would resolVe 

arguilients that S. 356·violates cODStitutioDal protections, Yniguez v .. Arizonans for Q(flc:;ial 
Englislt. 69 P.3d 920 (9th.Clr. 1 J99S). ·cert.erantect, 64 U.S.L. W..:.i6~~, 363~ (U,S~ Mai, 25, 
1996) (No, 95~97.,), aca~raising con,stitutionai challenges to a similar State statute, is.now . 

'/ 	 pendihg before the ,C(jun. In~at ease',il divided Ninth Circuit Federal Court of Appeals' ruled 
t.hftt the 'p.nell.'ih~(,"ly rf'!qniTP.'mp.nT' intbe Arizona constitntiori were fac:iaU), overbroad iri 
violation of the free speech right9 of 'Stine government employees. Although the dis~eruf s 

, 	 . 
. 	 \ ' 

" 

http:rf'!qniTP.'mp.nT
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argument in XD.igye~ is not withoutfork. the existence of the Ninth:'Circuit',s em bane decision, 
. raises a concel'n tb&.lthe bUlls vulnerable ,10 First Amendment challenge: ' , 

,I' , ' " 

'If S. 356 applied 10 the legislative f(anehise of M,embers of Congress" it would vioLate ' 

the Speebh or Debate Clause of; tl1~ Constiwtion. If it prevented a Federal legishttor. the ' 

President or other Executive branch officials from communicatin,g effectively with the petsons he 

or she represented, I. court m.1ght concluue lhll.lll interfered wlt..h ~ CC)Tt! element of 

repres~nr.ative government established by the Constitution; , Since seyeral<;thnic and national 

origin minority groups in this country include large IlWIlbers of LEI' people. S.: 3~6 could be 

clutlleneed under, t.he F.qual Protection Claul'e nf the .Constitution. which prohihitl'l discrhnina.tion, 

on the basis of ethniclty or national origin. S.· 3'6 also would: be. subject to attack (In the grourid 

that it violated the duc process rights of non·Unglish sp;akGrs who wcrcpartic5 tocivi) and 

ad:ministrntive proceedings, such as.depbitation proceedings. 


. . 

the broad language of S. 356 is at odds with the lon,gstandini principle of goverm:riem~ 
. to·goverWbent relatioqs between the Pederal government and Indian tribes. If broadly 
.OOl1sttued. S. 356 could repent llle specific Ino.ndQte5 found in the Native Americ-flll LlinglJnge:; 
Act, 25 U.S.C. §12901-2905, and I'ela~ed statutes. Recogniz;ins that Indian lai16'11ages arc an 
essential a~pecl of tribal cuJrure, lhe Nalive American Languages Act aUthorizes tribes to 
"preserve, protect, and promoterhe rigllts and freedC>In of Native Americans to use,' practice. 
and develop Native Arilericanla.riggagcs. ,. 

, S. 356 would effectively repeal the minoriry Janguage provisions of The Voting Rights Act 

(V~A). which requin::s tlit: usc' of lIul¥uuuc~ ulll~r 1111111 EIl~lish iu CILl."UCtXUlcill c;!'rui~.· nl~, 

VRA also r.equit.es Stares and their political subdivisions to provide the' 'same iriformat~(m alw 

assistance provided to English speaking citizens to minority language cit,izens in a language they 

C1\n' hetrer llnr1erAt.and, to enahle t1:Jem to partiCipate in the eleCtoral procel~ 8!1i effectively a!lO 

Eriglish·speaking vote~s. The YltA h~1ps many Native Arh~ricans andso~e other language " 

nlinoritj citizclU, c~pccial1y olderindlvidual.s, who conthiue to ~pcak their tradliiollallallguages 

and r.obe affected by the lack of mean~ngful educationRl oppornulitics during tbeir school years. 

In addilioq., over 3.5 mill.lon Puerto'&icans born and educated .on. the island are Citizens by birth 

but ~fte111ack fun English proficiel':l~Y~: ... " . 


. S. 3S6'~ innndute for 'iEngli8h~(111)'U w~i.lld preyentt~ Oo...ermh~t from lrinl~iilg , 
particular.i,zed judgments about, the need to use lang\.la.Sl!s in nddition to Englisb..· It is' in the best 
'interest of the Govetnm'7nt -- as well ~:5 irs customers DO 'forme public [0 understand clearly . 
Government services arid processes, andiheir rights. S. 3S6 wohld hinder law eilfortement' and 

. other governine'ntal programs,such as tax coUcedon;· natural resource conservation;' census data 
collection; nui promoting compliance ·~ith the law. 

S. i~($ w"uld profuol~ dl vMon :arul dtscrimiil!1liull ill.ll1cr LlIIUl ru~u::( unily iIi. Am~riClt.. It 

would exacerbate national origin discrimination and intolerance against etlmic minorities w110 . 

look or sound ','foreign" and may not be English proficient, It would k~p many MletieaDs 

fro.m the political and social mainstreams. It would undermine efforts·like those of the Justice 

t.eparunen['s:Communiry Relations Service to ease conUnunity and racial conflicts d'ltough 

c;.oncilio.tioll and COlTl.\Dunity' outNo.e;h. Thu.ll, the J\dlnlnistr~tion strongly oppoacs S.· 356. 
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. U. S. Department of Justice 
.",., 

Office of Legislative Affa.irs 

orfi<.:e of the A$sis~lnt Altom~y Gcner..u l+'lllhil'lgron. D.C. 205JO 

MAY .a 1996 
the Honorable Ted Sce~~ns 

.,Chairman j 

Committee 'on Governmental Affairs 
United States Senate 
Washington, D.C. 20510 

D~ar Mr. chairman: 

This letcer is i~ respons~ to your request for the 
Administ.rat. 's vieV19 on S.· 356. liThe Language of Government Act 
of 1995._" This bill would halt Federal government activities 
conducted in languag~s other than £nglish. It alao would impose 
various restrict.ionson t·he use of other languages for official 
Federal government activities. For the reasons sec out in the 
attached-memorandum, the Admil'1iscracion strongly opposes s. 356. 

We also have rec~i~e~ a copy of your draft amendment which 
~~uld address some. bht nOt all, of the coricerns raised in this 
letter. The amEm~ment tvould exempt indigenous Nacive. American 
languages in educatibh,;,l setting$, activities. conducted pur·Eiuant 
to Federal voting law, communications between Members of Congres:;; 
ahd their const~tuencies, and acts protecting public health and 
safety_ However, the amendment doe!S not address provisions 
5, 356 that would create a'private right of act ion for 2l.nyone 
suffering a perceived ihjury due to the Government's 
communication in another language,· The amendment does not 
clearly protE;!ct the rights of all United States residents. Most 
important1y, your amendment, while an improvement, i.s not able ~o 
correct the underlying problem of official language legislati.on: 
that it is unnecessary, divisive, and ineff ient, Therefore, 
the Justice Department oppose.s the amendment. 

The attached memorandum sets forth out concerns about 9. 356 
in d~ta11 and I would like to address a few of them here. 
English is universall'y acknowledged as the common language of the 
United States. But our langua.ge a.lone has not. made us· a nation. 
We are unit.ed a.s ~m~ricans by the principles enumerated the 
Constitution and the Bill of Rights: freedom of speech, 
~epresentative aemocracy,respect for Que process, and equali~y 
of prot:.ection under the law. ' 

Language barriers ar~ among the greatest obstacles to . 
effective. la',,; enforcement in immigrant communities. S _ 356 would 
increase these ':Iostacles I particularly in rnatte:c:-s involvinS the 

http:langua.ge
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L'ltug Enforcement Administrat.ion a,nd the J;mmigration and 
Natw~alizaeion Servic~, indluding cbe Border Patrol. 

S. 356. would decrease tadministrat efficiency and excll.ldi!! 
Americans "."Tho are not fully proficient in English from eq.ucat.ion, 
.employttlent, voting and 'equal part'icipation in our society. It 
effectively. would repeal tqe minority language provisions of the 
Voting Rights Act and'is inconsistent with the longstanding 
principl~ of government-to~government relations with Indian 
trib@s. Furthermore, S, 35,6 would create an unnecessary private 
right of action, inviting frivolous litigation against the 
Government. 'I. 

I should also note that the bill is subject to variou.s 
constitutional attacks. For example, in contrast to your 
artiendtrtent /ltlhich exempts communicationl!!i between Members of 
C'bngre55 and their eonstitu!ents, S. 356 ~ if it applies to the 
legislative franchise of M~rnbers of Congress, violates the 'speech 
or Debat.e Cla.U5€i1, u.s. Cohst., Art. L eection 6. If 
S. 356 were enacted, Members of Congress and their staffs would 
be hampered in communicatif;lg effecti'\rely with constituents a.nd 
members of thE: public who are not fully pI'oficient in English in 
pres:; release:a, nE:wslette~s, responses· 'to complaints or requests 
for irtformat1on; or ~peeche6 delivered outside the Congress .. The 
bill is subject to attack i.J.pon the ground that its stated 
purposes are pret®:~ca for invidious ethnic or national-origin, 
discrimina.tion. Under the. Equal Protection Clause, \I an invidious 
discriminatory purpose may often be inferred from the totalit.y of 
the relevant facts, including the fact./ if it i:a true, t.hat the 
law bears more heavily on one [group] than another. If Na;ih.ns;rton 
v ... ,.Da.vi:;, 426 U.S. 229, 242 (19;6). The bill al~o 19 SUbject to, 
atta.ck on the ground that it violates the du~proce9s rights of 
non-English speakers who are parties to civil and administrativlS 
proceedings involving the Governmen~. 

Thank you for requesting the Administration's views on S. 
356, the Language ,of Government Act. The Office of Management 
and Budget ha$ advised that. there is no objection to submis~ion 
of this report from the standpoint of the ];'~dmir!istration 's 
program. 

,. 
I 
I 

AI1drevl Fois 
Assistant Attorney General 
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't'e; 	 HOhorkble John Glenn 

Rankihg Minority Member. 
commi~te€ on Governmental Affairs 

iHonorable William V. Roth 

commiittee on Governmental Affairs 


Honor!able William S. Cohan 

Co~mi~tee on Goverh~erital Affairs 


Honor!able Pred Thomp:;;2n 

Commi't t.ee on Gove:'nrne.ntal .1>..:ffairs 


Hono)able Thad CoC~raR 

commilt.tee on Governmental ~.ffairs 


Hono~able John McCain' 

Comm~tt~e on Governme~t.al Affairs 


!, 
Hono~able Rob~rt c. S~ith 

Comm~ttee on Gov~rhmental Affaire 


I 

HonoJable Hank Brown 

Comm~ttee on Goverh~en~al Affairs 

. . . i Honor-able S,!l.m Nunn 

Comm~tt~e OD Governmental Affairs 


. \ 
Honor,Iable Carl Levin 

comm:ilttee on Govertunetltal Affairs 


I 	 I 

Honorable David Pryor; 

committee en Gove~n~ental Affairs 


I 

HonoJable Joseph I. Lieberman 

Committee on Goverfiment.al Affairs 


Honofabll:; Daniel K. ;'..kaka 

Cornmit.t:t2e on Gbverhmehtal Affairs· 


I
Honorable Byron L. Dorgan' 

committee on Governm.e.ntal Affairs 


I 
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Justiee Department Views on S. 356 1 

t;;h~ t..ii.ng'U..agQ of Government Act 

! 
1.. Effedt of the a~ll ,.I 

I 
S. 3S6 wculd elifuinate all 90v~rnmental actions ~hat are 

conducted i in lar;guages other t.han English, except those a.ctions .;. 
falling within enumerated ~xceptions. S. 356 decla.res English 

'. 	 the off ic~al language of t:he Government. See oS'. 356, §3(a).~' 
It also p~ovides that " (t]he Government shall conduct its 
official business in English." lsi· S. 356 defines "official 
b1:lsirtess" igenerally as nthose governmlOlntal actions, documents, or 
policies ~hich are ertforceable with the fuil weight and authority 
of the Covernment, 11 but makes clear thac certain governrne.ntal 
.actions 	~!hch othart.;is6 qualify as "official business" are not 

subj ect t6 the 91':meral ba.n on the use of languages other th::ln 

Engl ish. lId. Govsrnment.al actions which do not constitute 

"Gfficialbu8in88s~ fer putposes of S. 356. and which therefore 

co~ld be tiaken Dr cond~ct8d in languages other than English. 

include: ; . 


(A) ~eaChing of forai~n languages; , 
I 	 ' 

(E) actions, documehts, or policies that are not 

enforceable in the United Statesi

I' 	 . 

eel ~ctions. d¢cument~, or policies necessary for 

int~~national relatiohe, trade, or co~merce; 


j 
(D) ~ctions or documents chat protect: the public 

healdh; ~ 


(E) Jctions that prot~ct the rishts of vic~ims of 

crimes or criminal defendants: and 


1 	 .' " 

~ 

(F) documents that utilize terms of art or phrases from 
lan~ages othsr th~n 1;;nglish.

I 
I 

I 

I s. 3~6 would rep~al a'~ existing Federal laws that 


"c.irectly'! contra.vene its brovie,ions bQl,nning Government 

comrnunica~ion in languages·otherthan English, "such as [laws 

that requ~reJ the use of a, language othe.r thQln £nglish for 


l, 

. . . I 

. 1. S. j356 defines. uG'::lv~rnment ,as "all branches of th~ .II 

Governmen1! of the Un~t.ed States ana. all employees and off~c:La15 

of the Government. of the United Stat.es while performing official 

business. 'i' Id. at §3 (a) . i 


.. ., 
I 

I 
I 
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~f£icial dusiness of the Government," Id. at §2(bl. 2 In sum, 
S. 356, wcthd eliminatE: ~ll :qove::nmentalactions conducted in a 

language cfther than Eriglisl;1: except thos~ actions expreosly 

eXempted from· the bill's definition of "official busincsc. II


• . I 	 '. 
S. 356 states that it: would not directly discriminat~ 

a9~inst ~r restrict tne rights under eXisting laws of any 
~ndividua~ already in the United States. But it is difficult to 
see how uiis. bill would "promote efficieney and fairness to all 
people It ai'td not II discriminate against or restrict the. right:;; of IT 

ind;i.vid.1J~~s in the United States '...rho ape.ak a language other than 
English arid have limited E~glish proficiency (LEP). 

. I 	 '" 
, The 1)il1 l,o./ould have a direct Cldversc :!.moact. on Federal 

efforts td ensure equal acc@ss to 
I 

cductltion, acce9s to federally 
funded Go.J-ernment services', participation in the electoral 
process, and participation; in ene decennial census. It would 
segl:egate iL!:P communities ,from the political and social 
mainstreams by ~utting off Government dialogue with persons 
h.vi~g ll~ited English proficiency, by prohibiting language 
assi3tance by Federal government employees, arid by limiting th~ 
delivery of Government services to many ta:-;paying ..b.merican:;; not 
p~oficient in English who otherwise might not be awarE of 
ava~l~ble Iserv ic'7s : Clear,ly" ef£crtsto in~eg~ate thc~c' 
pbl~~1calicommunltles ,would De better served tnrough full 
governmen~al support of English langua~e instruction =ather than 
limiting ~cce:3:3 based, upon lar~gllage abilities. 

I 
, . I .

2. 	 There Exists No ~tobJ.tem Requiring the lJesigniition of English 
as t~e Official LangUage. . 

. I 
S. 356 propo~es to.declare English the official language of 

the 'ufiite~ Sta~e5 for all'~~deral govern~eht business. This 
declaratipn is 'unnecessari.·· The ovoarwhelrning majority of the 
Fedet~l Gbvernmen~l~ official business is conducted in English 
and over ~9.9 percent af Federal government documents are in 
Erigli5h~4i According to a recent:. GAO study, only 0.06 percent of 
Federal government documents or forms are a languo.gc other 
than Ehgliish, and these are mere translations of English 
document:::;!. These non-English documents, such as income ta!< 
forms J . volti~g assis~c;mce ~nf<?rmation, some d9cer:~i~1 census 
ferms, and lnformatH~n relatlng to access to meolcal care o.nd to 

I 

..... I 


~ s.1 356 a~oaar~ co ~liminate only F~deial laws which 
mandate Governm';nt communication in langu~ges other than English. 
The bill !provici.,;:s that:· II (-r:.he]Ac::: (ar,d the amendments madQ; by 
[the] ActO shall not preempt any law of anJ'State. .. Ie. at §4, 

311Fkderal Foreigt~,Lair.g-o.lage Documents," GAO Rep. No. ::)-95­
25lR (Pr~paredat the r~quc~t of Sen. Richard C. Shelby, sponsor 
of S. 356)

'1 	 i.' 
! 

! 
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Government services ana informAt.ion, wer~ formulated to assist 
taxpaying icitizensand residents 
the laws df this country.

; 

who ar~ L,EF a,nd are subject to 

I 

As t~e President has stated, there has never been a dispute 
that Engl~sh is the cornmon'a.nd primary language of the United 
St:.at.es. ~ccording to the 1990 Census, 97 ,percent of all 
tesidents speak tnglish at' least well. the 1990 Census also 
t~po~ts t~at although 13.e~percent of residents speak languag~s 
6ther thaq English at hbme~ 79 perc~nt of ~hese residents abov€ 
the age o~ four'speak English "well" or livery well". These 
figures d~monst:.race ~hat there is no· resistance to English among 
l~nguage ~inorit:.ie5. In fact, there is an overwhelming demand 
for adult!English 'language classes in communities with large 
language ~lncrity populations. For example, in Los Angeles, the 
Q@m&nd fo~ these classes is 50 g=eat that:. some schools operate 24 
hours per! day An,d 50,000 students are on the waiting lists city­
wide. InjNsw York City, an individual cah wait up to 18 months 
for adul t IEnglish la.nguage, cla.sses. " 

In v~ry few insr..a,nc@:;;:, l;anguag€:s ot.her than English are' used 
ih officiAl Government business. In these instances, the u~age 

'may p:torho~e vital interests, such as national Security; law 
enf6~c~ms~t; border enforcement; civil rights; communicating with 
~itnessesJ &lien~. p~i*one~s or parolees; and educational 
outreach ~o inform people of their legal rights and 
responsibilities or. co assure accesg to Government ,services, such 

I • 

as policeiprotection, ~lblic safety. health care and vot" '. In 
all of th~se areas, S. 356 would limit the effectiveness 0 

Governmeni operatiort~ by preventing adequate and, appropriaie 
communication!;, betvJe.;>n Government officials or emplo~'ees and the 
pUblic. i ' 

lb"": ., t t \..t 1Lang~age arrlers are, among tne grea es o~s-ac es to 
effective Ilaw er.forcement in immigrant communities. The use of a 
language cbther than English is il1dispens~,bll'3 in soma of ehese 
efforts. I Inv88tigat~ohs, report ,and undercover operations 
may require the use of a language other t:.han English, 
particulatlv in mat:t:ers involving the:: Drug Enforcement 
Adininistr~t lon ,mEA), and:the Immigrat.ion and Natural izat ion 
Service (INS), including .t,:he Border Patrol. 

, j h . ,i, 1 ~ h' b" f " t'Furt ermore. S. 356 wou~~ pro. 1 It, tne use 0 '~n erpreters 
ClI".d the u~e of another language by Government lawyers and 
employees I while intervie'l.-ling ccmplainants or witnesses or 
revie\"ringl witness statements or fo~eign aocumenes. Also" the 
prohibition of i~~erpreters in judicial and administrative 
proceedings I especiallY in civil, immigration" and SOlTte criminal 
matt:.ers, would raise serious due p=oc~ss concerns, as discuss~d 
below. ]..1 requirement that rederal government. emplOyeeS ,use only 
Sn~lish wbuld dramatically hamper attorneys' abilities to perform 
,their duties effectively. 'i 

I ' 
I 

I 
i 
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3. 	 S. 35'6 Would Genera~e Frivolous Litiga.tion a.nd Chill 
Legi~imate Go....eramert.t Action 

I 	 . : 
S. 356 would c~~ate a private cause of action for anyone who 

believeddhat he or she had been injured by the Federal 
g0Verhmen~Js communication in a language other than English. The ', .. ' . 

bi 11 would permi t a cothplaining individua.l to sue the Government 
in Federa~ court for damages, equitable r~lief and attorney 'fees. . I 	 . 

: 	 . 
It is uncl~arwhat harm S. 356 is intended to prevent or 

what righds the cause of action would protect. Virtually all of 
t.he Federal government's official business is conducted in 
Efiglish. !Therefore J actual injury to an irtdividual du~ to a 
failure td conduct all activiLies in English is highly 
conjecturall. This provision is clearly lli",necessary. 

! 
r~oredver, the language in S. 35G creating this cause of 

action is [vague and wouId encourage lawsuits against the 
Oovernmen~oy "any pelrson alleging injury arising from a 
violation'\ of t S~ propo5~d laws. The potential for recovering 
attotn6:~' ~ees ....'ould invite: frivolous litigation against the 
Gbvernfu~nd and furth~r clog our Federal court system. More 
important!)' it would have.: a chilling effect upon FederalJ 

ag~ficies ~nd employees and. deLer th~m from performing vical tasks 
atJ.ddeliv~ring important informational services in lang'..l.ages 
och~r tha~ English. 

4. 	 S. 356 is Subject tQ Serious Con~t.it.ut.ional chaiienge:
I 

I 


A. ~lthou~h it is difficult to predict how the Supreme 
CO\:l.ttull.,i;rilat;.ely ,:,youHl. ;r'esolv2 arg>.lments that S. 356 violates 
consti~utional p~otections,3 a case raising constitutional 
challengei to a ~imild..:: Slat:;: statute is now pending before the 
Court. I ' 

I 
. .La~ell~st ye~r,~ the Uri,iced. States Court of Appeals for the 

~hnth C~rcu~'C relled. upon t:.£le Fl.rst ~..rr.endment t.o invalida.te an 
English-ortly pr.Qvision. In an cr. banc decision, Yniguez v. 
Ariz.onans Ifor Offi.c;aL..Encrlish, 69 F.3d 920 (9th Cir. 1995) J 

I 
.1. 

lSeve~al Federal courts have held that the constitutional 
I 	 . . 

guarantees of due process and equal protection do not impose an 
affir~ati~e duty upon the government to provide routine 
governmen~ 32y\tices in lang-l1ages other than Englis~l. See LS.,:.., 
Guadal,uoe .Drs.! Inc .... ~'Y: •. .Tem':)le E1ementarvSchool D::.St:., Sa 7 F. 2d 
1?22 (9thICir. 196.7); ~~rmona Yr- Sh,effield, 475 F.2d ?38 (9th 
C~:t. 1973J; Toure Y ...U:tllted States, 24 F.3d 444 (2d Clr. 1994); 
Soperal-P.erez v. Heekler, 717 F.2d 36 (id Cir. 1983) J cart. 
denied, 4~6 U.S. 929 (19840 ~ Frontera v.Sindell, 522 F.2d 1215 
(Gch Cir. i1975) . 

I 
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'der.:t.,gr.~~t.i'ri, 64 U.S.L.H. 36'35, 3639 {U.S. Mar. 25, 199G) (No. 
95-974), ~ divic@d court d~clar~d tha~ English-only requirements 

the Arizona consticution wer~ facially overbroad in violation 

of' ·the free speech rights of State government employees. The 

pertinenL Iprovi~ion of th~ Ari'-ona constitution prOVides that 


..~

English i~ the official language of the State of 1!.ri2ona. It . 

also requires that, with e:ertain exc~ptions, the State and its 
political !subdi:visions, including all governmenr: officials and 
employees; performing gov8"t"nment bus in8ss, communica,te only in 
English. S~e ,at 328 .. The Ninth Circuit majority determined 
that the Arizona provision constituted a prohibited means of 
promoting ithe English langu~.ge,' 6t.attng t.hat "(t] he speech rights 
of all 6f IArizona's state and 1 smployees, officials, and . 
0fficers ars . .' . adversely af cteci in a potenc~ally .. 
uncoTIstitJtional manner by, the breadth of [t:he provision's] . ban 
on non-Ench ish g'QYl3rnrrtental speech. If • at 932.1 -: ~ 

The ~inth Circuit majority also suggested that the First 

Amendment irights of Arizona residents to rece1ve information are 

implicaee1 by the ban, stating that: 


I 

(b] eqause rthe Arizona const i 1:Ut. ienal provis ion) ba.rs 

or Si9nifi~antly restricts communications by and with 

gove~nment officials ami employees, ,it significantly 

inteiferes w h the ability of the non English-speaking 

oopu~ace of Arizona "'to receiv~ iriformation and 

ldea~.'" 


I 

I 
Id. at 94.1 (citation omitted.)

i 
the diffe~~nce of opinion among the Ninth Circuit judges in 


Ynig~ez c~ntered maihly on. the breadth of the government's 

aUthority!to regulate the speech of its employees when they are 

performing ficial governmental duties. The dissent argued that 

the Gover~ment had brbader discretion because the speech a~ issue 

resembled!p:!:"iva.te concern more than public concern speech. 

A,lthough the dissent I s argument is not without: fo~ce,' the 

exi:;.tence lof the Ninth. CircL:~t' ,s,. ority en b~n~ decisi~n 

s\;ll?ports' Oi.l.r concern a.oout tn8 nul' s vulnerab~llti' to F.l.rst 

Amendment IChallenge. 1 '. ., 


On March 24, 1996, the United States SuprE:me: Court granted 

c.e.;-,t.iQ.IS!..r± to review th~ decision of the Ninth Circuit in that 

case. Th~ cas~ will be arsu~d by counsel and decided by the 

Cdurt during the 1996 term, which begins in October. 


I . 

;"Al t:hiOughthe ma.jority and dissenc were sharply divided on 

t:he First iAmendment iSs1.le,' at l<aast two dissenting judges left 

open thebossibilitv that the Arizona provision was 

'\,;lnconstitJ.r..ional on" other g~cl..md5. See id. at 963· (Kozinski, J., 


ssentind) . 
1 
I 
I 

I 

I 
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seco~d, if the bill applies to the lcaislative franchise of 
Me~be~s Of Congress, it violates the Spcec~ or Debate Clau~e, 
U.S. Cons~., A~t. I, ~ection 6. Moreo~er, if S. 356 we~e 
€naCced, Members of Cong~es~ and their staffs would be hampered 
in cotnmunicat.ir.g effectiv>al'y ·.lith constituents and members of the 
p'ublic whq are not fullYPFoficiene in English, for e:-:a.mple,in 
press releases. ne"Jsle'Cters I responses to complaints or requests 
for infor~ation,t. or' spee'ches del ivered ouc3ide' the Congress. ~~ 
court well could conclude that an application of S.lS6 that ' 
t'~eventedla Federal l~gi~l;3.tor from co~unicating e~fectively 
w~th the cersons he or sne represented 1nterfered w1th a core 
element of the process of rep::-esentative government estaplished 
by the Cortstitution. Similar concerns would be raised by any 
effo~t to Iapply S. 356 to commi.lnicac ions by the President !lnd 
other Exedutive bra~c~ ~fiicia15 in their dealings with 
constituerlts. ' 

I 
B. $. 356 also might be subject to challenge on varlOUS 

eq~al protection' grounds. The Constitution prohibits 
disc:timinJtion on thl~ basis of ethnicity or national origin. See 
YickWo~vJ Ho~kins, IlBU.S.356. i69 (1886). Several ethnic and 
national 9iigin minority groups in .this country include large 

.n1.:lmbers of persons who do not speak English proficiently. Where 
a statutoiy classi ion expressly utili.~es a suspect 
triteriofi) or does so effect by a trahsparent surrogate, the 
Supreme C6urt h,:;:L$ subje.cted the classification to ~trict. !:crutiny 
without r~quiring a demonstration that the legislature's purpose 
was invidious. 3li.aw v. Reno, U.S. . 113 S.Ct. 2816, 
2a24 (19;;3). 

I 
In his ocinion for t.h~ Court in Hernandez. v. New York, 500 

U.S. 352 t13Si). Justi¢e Kennedy discussed the link becween race, 
et.hnicity ~ iind language .. In that case, the Court rej eceed the 
petitione~'s cl~im that a prosecutor had unlawfully 
discrimin~ted, where the p~osecutor exercised a peremptory. 
challengejto exclude a juror on the groufidthat the juror might 
bave difficult:t accepting a translato::::-' s rendit of Spanish 
language test imohy. Ju:.;ti'c.'~ Kennedy wrote I II It may well be, for 
certain e¢hnic groups and ,in some communitieS t that prcficie!1.cy 
in a particular language; like skin color, should be treated as a 
surrogate I r:ace under an equal protection analysis.!l Id. at 
371 (pI urSili t}. opinion) . Additionally I in its 6q'llal pro·tection 
analysis. ithe C6urt has acknowledged that an individual's primary 
language skill often flolll$ from hiSi or h~r nation41 origin. See 
Y1.:J.Cong,Et.c Y, . Trinida~L·' 271 U.S. 500, 513 (1926); see also 
Neyer .,v,. Neb::::-aska, 262 U.S. 3;;0, 401 (1923) (recosnizing t.he 
di f ferent ial effect of Engl ish-only legislat ion) . 

I 

S. 3SE: also is subj~ct to attack upon the ground 'Chat. its 

stated pu~oges are pretexts for invidious ethnic or national 

origin discrimination. If enacted, the language restrictions 

containedlin S. 356 presu~ptively would have a disproportionate, 
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negative Impact on individui:ils '·".,ho w€:r€: not: born in t:h.:=. Dnit:€:d 
states orlot.her English-spe:aking countries; and indeed, on many 
native born citizens whose "cradle t.ongue" is not. English. Und~r 
the ~~lal :Prote=~io~ clause. disproportionat.e racial, ethnic or 
hational qrigin impact Alone is insufficient t:o prove purposefUl 
discriminAtion. w~shington v. Davis, 426 U.S. 229'1 239 (1976). 
However . 'Ian l.l'1vichous discriminatory purpose may often be 
inferred ~rDm ~he total~ty nf the relevant: facts. including the 
fae'L, if it. is t.rue , that. t. law bears mor€: heavily on one 
[group] t:~an anot:her.'i lQ. at 242. ~ 

'. i. ' 
Practi:l.c~lly all of the persons whom the language 

£est.rictidns ~ou)d deny effective access to t.he government:al 
services ~ould b~ m~mb~rs of ethnic or national origin minority,. . 
groups. ~n some' immigrant a.nd l"iat.~,cn<3,1 origin rninorit:y 
communities throughout the countrj, high p€:yc€:ncag€:s of community 
members wduld oe i velv affect.ed by 'Lhe:: orooos€:d bali on. ' 
cbmmunitadions in lahgu~ge~ ot.h~rthan Engli~h.- A court could 
find t~a~ it dispr~PG~tionate, .negativ~ impact on th~se ' 
c:ommunlt.les, couplec. wlth negal:..l.vt=: senr:~ment. toward rE!c€:::nt. 
im~i t~ or n6n English speakers. demonstrat.ed invidious 
purpcse. I 

I 
C. ~he bill also would be subject to at:tack on the ground 

that it v~olata~ 
! 

th. d~~ orocess riches of nOTI-English speakers
.._' 

who are partie$ to civil and administrative proceedings involving 
the Goverrtment. A number of ?edera.l cour~s have held t:hat due 
process rdguires ehe use of a ,t.ranslator in a deporeacion 
proceedin~ where the alien involved does not understand English. 

G.3ni'lL.~11as-Zambra,na ..'\.i. Be. of Immigrat.ion ApDeals, 44 F.3d 
~2S~, ~2S'~ (4th Cir. 1995}; Drobny v.TNS. 947' F.2d 2.;,1, 244 
(7th Cir. i 1991): TE:!j.eoa,-r·l.~tt; v. l.!-l"S, 626 F.ld 72-::"', 726 (9r:h Cir. 
1980), ~. .,456 U,S, 99~ (1982). The courts have 
iecogni2e~ ~n allen's cDn$ti~utional right t:o have proceedings 
communica~ed in a lahguage t alien can understand, despit:e the 
filet that ldeport-3tion proc~edings are civil incharact:er and 
therefore.! less deserving of the full panoply of due precess 
protectiorj.s req.uired in criminal proceedings. Abel v. United 
S.tates, 3~2 U.S. 217, 237 (1.9';0).. , 

The ~mmigration setting only one exampl~ ofho~ a due 
ptotess cBallenge could be posed in an administrative or civil, 
judicial proceeding, The prohibition of interpret.ersin any such 
proceedings has 5eTio~3 implications for the due process right.s 
of piivat~ oartias ~ith limited ~nglish proficiency.s
1-' 

I 

I 

SOur bomments in sl~tter do not addreSS the question of 
rhow the l~nguage requiremen~s of S. 356, if enacted, should be 

implement~d if! light of chs serious constitutic::.mal concerns that: 
we have iden~ified. 

http:demonstrat.ed
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S. 	 S. 356 t';ould Impa.ir Relations with Native Amerioanl3 • 
. I 

. The Jroad language of S. 356 is at .odds with the 
longstartd~ng pricciple of gove~nm~nt-to-government relations 
between t~e Federal government and Indian tribes. From its 
earliest days, the United States has recognized that Indian 
~~ibes po~sess &ttribut€~ of sovereignty. Chprokee Nation v. 
Georgia, 3,0 U.S, (5 Pet.) 1, 17 (Hi31J, In addition, in early . ,', 

Indian ~reaties, the Unitec States pledged to "protect" Indian 
tribes, tHereby est.ablishinc: one of the bases for the Federal 
responsib~lity in our government-to-governrnent relations with 
Indian tri:bes. SeeS.erninq,l.e Nat i.sm v. Unit.cd States I 316 U. S. .~. ,~ 

286, 2~6-97 (191-F 'theee'prin::iples -- the sov€rczign power$ of 

Indian tri!b~s to engage in' Self -government and the. Federal ,tr"..lst 

responsibility 'i:O Indian, tribes -- continue to guide our national 

policy t~lQ Inclia~ tribes. 


Pursuant tofi~ti6nal policy. Congrcsz hQ~ enacted 

numerous; itatu::es that affirm th.a Ci.utho~itv of Iridian tribes to 

engage in IISelf-gOvernance, ~~, Indian. Self -Determination 


. Act., 25 U.S.C. §450i Indian Tribal J'u:;:;tiee Support Act, 25 U,S.C. 

§3'601, ano, which seek to preserVe Indian culture, ~.~, . 

Native Arn.z'rican Graves protection and Rep~t:tiation Act, 25 U.S.C. 

§3DOl. I~ the Native Americ~n Languages ~.ct.,25 U.S.C.§§2901­
290S, Congress cl~mbined thl!! policies of self-governance and 

dul,tural preservation in a single piece of· legislation. also 

25 U.S.C. ;§2502 (d). Recognizing that Indian languages are an 

essential aspect of tribal culture, this Act authorizes tribes to 

"presetve,1 protect, and promote the rights and freedom of Nativ= 

]\mericans :to use:. t ice I <and oevelo'C Nativa .Zl.meri'c<ln . 

languages. III 2S U.S.C. §2903. To this· end, the Act affirms the 

right of I!ndian tribes to conduct instruction in Native American 

lang'clages lin federally fun<;ie.d schools in Indian country and . 

allows exceptions for teacher certifications for certain Federal 

program~ where these certifications would hinder chs employment 

of qualifi:ed teachers of Native American languages. Id. 


If b~oadl~ consttued. 'So 356 could conflict with the 

specific rn.and.at.:::s fO\1l1d in'th,:: Nat.i-,re .~merics.n L:mguages Act and 

related s~atutes. Th~se laws would be recealed if S. 356 were 

enacted. iThis would· impede severely Feaeral government relations 

with Nati~e Americans. 


I 
! 

6. 	 S. 3 S
i
6 Could Be Read to Limi t Bil.ingual Ed.ucil t:ion, Causing 


LEP S~ud8nts to.Fall Behind in School. 

i. 

S. ·356 would repeal all l~wE which conflict with its purpose 

of li~itidg all offic£al Government business to the ~n~lish 

l·!lz:isuage. i The impact could be dev;L~tating to LEP children in 


th,. 	<cou"ry < 
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: For J~amplel S. ~5~ might be to 	 with andread confl 
therefore !repeal Title VIL of the Bilingual Education Act,' whieh 
~s6ists sthool distritts in meeting their obligations under the 
Civil Rig~ts Act of 196A. and with the Supreme Court ruling ~n 
Lau v._Ni~hols. 414 U.S 563 (197~) 3eth established that 
school di~tricts have a responsibility to provide 6qual ....... 
education~l opportunity to L2P students. Hence. Title VII 
provides direot Federal fu'nds to implement programs targeted 
toward asSisting linguistically diverse students. These progr.:arns 
assist LEP students master English and achieve in all academic 
ar15as. 

The Bilingual Ed1:lcatibn Act already stresses the need to 

promote a :child/~ rapid learning of English. As President 

Clinton r~cently eom~ented en bilingual education. [t]he issue
II 

-is whGthet. children who come here, [or whose"llcradle tongue II is 
not Engli~hJ \-Jhile they are learning English, should also be able 
to learn qther things .... The issue is whether or not we're going 
to value tihe _culture, the tradit.ione of everybody and ;;lIsa 
~ecQgnize [that we have a sol~mn obligation every day in every way 
to let these children live' up ~o fulles~ of their God-given 
capacities. ::' Bilingual education helps ensure that LEP 
children l iearn English while remaining current in ot:her 8ubjec1:s. 

_Otherwise I! language minority children who are unable to keep up 
with 	1!heix: English spca-king cla::osmates fall behind in course l,1ork 
and ar€ mqre likely than other child:::-en to drop cut of school. 
- ,. I 	 ,
7. 	 ' S. 356 Would Repeal Minori t'i' La..nguage Provi.~i.otl.S of ehe 


Votidg Rights Act, Limiting Meaningful Eleetoral 

Pare~ei.pation by La~guage Minority Populations.

,I 	 ­

In addition, S. 356 w~uld effectively repeal the minoricy 

language, p,rovisions of the, Voting Righcs je..ct (VRP.) because they 

are in codflict, whe S., 356 ~equ s the use of only English. 

the V'R..T). r~quires the \:lSe of a langua_ge ether than English in 

enfo:ccerherit efforts. The VFU\ two provisions Seccion 203 a.nd
I 

ISectiori 4 (;f ) that protect Dni ted St.ates cit,izens who are not 
fully proficient in Englisn. These provisions require covered 
jurisdict~ons to provide t~e same informat~on, materials, and 
assistane~ provided to English ~peaking citizens to.minority 
language c!itizens in a language they can better understand. 'co 
enable th~m to -oa:::-ticipate' in the electoral Dreesss ;;'$ 

~ffectiv~~y as knglish-sp~~king voters. • 
! 

Seeti'on 203 • .Jas added to the vP....Zl. in 1975 t after 

congressidnal finding;; that large numbers of A.-nerica.n cit:i:zens 

who spoke !languaoes ot:h~r tha~ English had been effectively'


1-' 
_I 

I 

'lpres6..dent L'Jilliam J. ir,':on t s address to the Hispanic' 

Ga1.o1CUS In~titute Board and' Memb~rst Washington. D.C.', September 

27, 1995. ' 


I 
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excluded from participation in our electoral process. The 
ratior,ale !fo= Section 20:; W;rJS icier.tical \::.0 and "enhance (d) the 
policy oflSection 201 of r~~oving obstructions ac the polls for 
illiterate citizens.IIS,Rep. N'o_ 295. 94th Cong., 1st Sess. 
(19?S)at i~7 .. Congr~8~ te~d9nized, as had the Federal courts, 
that "~~anlngful aSS1SGanCe to allow the voter to cast an 

effectiva Iballot is implicit i1. the granting of the f·ranchi.se. II 


S. Rep. Nq_ 295/ 94th Ceng., lst: SeS8. (1975) at 32 .. Congress 
found tha~ the denial of rhe right to vote among such citizens 
was "diredtly related to the unequal educational opportunities 
afforded them, resultihg iri high illiteiacy and low voting 
particip.:ttion. "12 U.S.C. §1973aa-la (a). The judgment Congre:s:; 
rendered in 1975 on this recime showed that it und2rstood that 
historicaily. minority lang~age individuals have not had the same 
education~l opporturtities as th~ .majo~ity of citizens. 

, 
The \'RA. helps many Native Americans and some other language 

minority, ditizsn5, esp~cially older individual~. who continue to 
speak the~r tradit languages and continue to be fected by 

'the lack of meaningful educational opportunities du~ing their 
sehool yedrs. In addition, oyer 3.5 million Puerto Ricans born 
~hd ed~ca2ed on the island'arc citizens by birth but often lack 
full Engl~s:h proficiency· . Han], Puerto Rica!"~s have Speni~h a:; 
their nat~ve tongue. and they may requ some language 
assistanc~ in casting an informed ballot. Also, many spanic 
citizens ~ho attended school in the SouthW~$t and in many ath~r 
parts of this country as late as the 19S0's were educated in 
segregat.ed schools. Some of these citizens ::.;till need language

• . I 
assJ.$tanc~. 

, 
I 

As Senator Orrin Hatch noted in so~ing the 199~ 


e~ten$io~ lof Section 2?3 Of_th~ Voting Rights Ace, q [tJhs right 

~o yote 1$ one of t ~ost Iunaamantal of human rights. Unless 

the Gov=rhment assures accezs to the ballot box, =ici~cnshic is 

just ane~pty ?romi~e. ~ec~ion 203 of the Voting Rights Ac~, 


.... I -b·'I' . l' , t' 1 tcon~a1n1ng ~ ~ngua~ e ect~on requl~emen ~~ J.S an egra p~r 

of our go<iernment' s assuraflce that JI.mericans.do have such 
access .. _( S.Rep. No. 315, l02d Cong. 2nc. Sess., 1992 at 134. 

I· " 
In fact, Congress has recognized ~ndl.lnderstood the need for 

minority ]anguage votir.g asgi!;ta.nc€. It has extended Se.ction 203 
t~ice and Ithe orovisidnis now in effece until 2007. Each 
enactment and amendment of Sectlon 203 enJoyed strong bipartlsan 
suppor~ arld ~he support of the Ford. Reagan and Bush 
Administr~tions. Thi!; Administration recently testified in favor 
~f the ~i~ority language provisions. 

I 

I 


Sect~on 203 is carefully targeced cowatd those communities 
with highlnuffioers of l~~guage minority, United States citizens of 
vot age, who. acco~a1~g to the.Census, ~~e. not fully 
profici~nq in English. Th~s, as English-language proficiency 

http:asgi!;ta.nc
http:segregat.ed
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in~reases lamon3 ~he language minority population, nority 
language toverage should diminish. 

Rat~s of both 'Il.ot.er registration and actual participation in 
electi6ns Iby minority lahg~age individuals have increased since 
Section 203 ,~'as enacted. We are convinced that' providing , . ,: 

b11 ingual :m.3.terials instruct.ion, and assistance makes a realI .. ,.':' 
differenc~ at the polls for minority language citizens with 
limited Ertglish'langUage abilities. The effect of enacting S. 
356 and t~ereby rescihdins Section 2Q3 arid the other minority 
language protections of the VP..A. would be CO disenfranchise an 
American minority community that only recently had the 
0ppo:ttu:ni~y to engage meaningfully in participatory democracy. 
Those who istill would vote! without the benefit of the same 
irtfor~atiQn English-speaking· citizens receive but in a language 
they bett~r unde~stand. would be less info~med and more de~endefit 
U~6h othe~s to cast theit ~oces. 

I 

a. S. 356 Would M~lce Go·...crnmcnt Programs Less Efficient. 

. The Janguage of s. :; 56 claims that the I'use of .3. single' 
common language in the conduct of Federal government's 
official tiusiness will promote efficiency and fairness to all 
people ll !Again , it is· u..i1clear how this would occur, To the• 

contrary,S. '356 would promote administrative inefficiency CltJO 
the exclusion of LEP persons from access to the GovernmenC and 
its se:tvices. S. 356',5 rrianoate for "Enc-lish only" in Government 
WO'\;lld erria$.cl..;,lat:e Government agencies and other g~ve.rnmental 
bodies. I:t \vould prevent t.hem from making particularized 
judgments labout t:h~ need to utilize languages in addition to 
Ehglish in: Oi??ropri~t'e eircumstancG:.s. It is in the .best interest 
of the GbJernment -- as well as its cuztomcrs -- for the oublic 
tounders~and cl~arly Government services, processes and ~he 
right:s. 

the dovernment iho~l~:not be barred from cho6sing in . 
specific c'ircumstances to communicate with its LEP citizenry in 
languages lcomprr:;:hens.ible to these personE'.. S. '356 \vc'uld hinder 
the implementation of law enfo~cement and other governmental 
p:tograms I Isuch as ta:< c'ollect ion .. I.,'at.er and resource . 
conservat~oni ciacennidl ccnsu~ dat~ collection; and promoting 
C ""'m!"'l-i -nc·i T"i,. .... c-,.,- 1"'" n ',-.". r,~ v;d~ -,.., '-.' i.; ng11-1p"'. 1::' _d.. '= ""_ ... H, de "",W, ~/ """1 F"O ........... ~:::: ;..;~ ..... _ ..0_ 

iI1vestigatl0l:S and pro~,tiding translations of cOID?liance r public, 
o~ iniotmQtional bulletins issued by Federal agenc s. 

I 
9. s ..3516 Is Inconsistent Wi th Our Pluralistic Sacisty.. 

FinaJIYr S. 356 would promote division and discrimination 
rather th~n foster unity in America. We fear ~hat passage of 
S. 356 would exac~rb~te national origin discrimination and 
intolera.ndE' .!l.gainst ethnic minorities who look or sound "foreign!! 
ahd may ndt be English profi~ient. It would erect barriers ~D 

i 

i 


I 
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full atc~~s to and participacion in 
. establish1d by the Coh~titution 

fgj016 

. ,,; 

the democratic government: 
all of the Nation's people. 

In fact, the Just Dep~rtm~nt/s Community Relations 
Service has used languages other than ~nglish strategically and 
successfully to help ease occasional community and racial 
conflicts through mediation, negotiation and conciliation, and 
communicy loutreach. Prohibiting the use of languages other than 
English w~ulo undermine Government -efforts to avoid conflict 
t:.hreugh pEiacE:ful mediation, and 1mp=ovement of community relations 
and may e~cala~a racial and e~hnic ~ensions in some areas in this 

I 

cou.ntry. 	 I 
,... . 1- - •.>:.pncu5.:J.on	I 

I 
Engl~sh is universally acknowledged as the common language 

of the tJrd.ited States. The passage of S. 356 tVculd decrease_ 
administr~tive effiCiency and exclude Americans who a.re not fully 
p~oficienD in English fromeducaticn, employment, ,voting and 
eql;lal participat.ion in our . .soci-ecy. In these fiscally difficult 
times, G0~e:nmenteffi~ien~y and economy w~uld bet~er prom6t~d by 
allo~ing Government a~ericie5 to continue their limited use of 
0~h~r landuages to executa th~ir duti~5 effectively.

I 	 -' 
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May 23, 1996 

, h ' , 1 'h l" ' T'e Honorable C ar es T. canady 

Chairman: 

Subcommictee on the Constitution 
Committee; on the Judiciary 
U.S. Hou~e of ,kepresentatives 

Washingtdh,

I 
D.C.


" 
20515 

Dear Hr. Chairma.n: 

This letter represent.s t.he views of the Justice Department. 

on H.R. 3151. a bill which would repeal t.he minority languages: 


1provisions of the Voting Rights Act of 1965. For the reasons set 
fort~ l;>el;ow, we., stron$ly o!:"'pdse the rep~al of, these important 
'prov~sJ.ons of tne: Vot.lng R~ghts Act, ""h~ch for over two deca.des 
have guar'anteed the right to vote of .United States citizens who 
are not y~t fully proficient in. English.I . 

In 1'975, ,Congress added minority language pro\r{sions to the 
Vot.ingRights Act, recognizing that large numbers of United 
Stat.es ci~i2@n$ who primari'ly spoke languages other than Engli;Jh 
had been ~ffectiYely e~cluded fro~ participation in our electoral 
prOcess. ~oh~ress made specific findings that these citi~ens were 
denied ~qual edu~ational opportunities by state and local 
governments , result ing itl severed,j,sabili ties and continuing 
illit.er~a~ iri the Engli~h language. therefore, the r~tionale for 
the minOr~ty language provisions was in part. ident.ica.l to that 
for removing obstructions at the polls for illiterat::.e citizens: 
Congres~ ~ad recogni2ed that illiteracy :should not be a ba:t" to 
the const~tuti6nal1y guaranteed exercise of 'the franchise, 
regardless of whether the discrimination that had contributed to 
that illiteracy was based on'race, national origin, or language 
prOfiCienry* 

The minOi"],.1:Y laT).guage provisions of ,the Vo'ting Rights Act 
are caref~11yt.argeted to specific jurisdictions wich a very low 
turnout and registration among language minority citizens a.nd a. 
sufficienttly large United St.ates citizen popUlation of voting age 
that doesinot speak English well or very well, according to 
Census BUlhaau determinations. The \Toting Rights Act provides 
that what~ver regisLraLion and vocing information, forms, and 
assistance a jurisdiction provides to cicizens in English must be 
JJ::t'ovided ~n appropriate other languages to service non-English 
proficient ci1:i2en5. Jurisdict.ions covered under the Act are 
familiar~ith it:;; requ,irements and are abl'e t.o implement them on 
a costeffeccive basiS. 

I 

l 


I 
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. The need for minority language voting provisions clearly has 
hot diminished since. 199~, when Congress, o~ abipaitisan ba~i6 
with strong support from the Bush Administration, extended t.he 
provisi6rts f6~ fifte.n years. We find an ba~is to rep~althis 
effect·ive law a little' over three years later. Indeed, .with 

. larger populations of Hispanics , AsiC'm Americans I Native 
'Americans and .other language minority United States citizens, the 
need is just as great, if no!; greater. !:tlcreased pa.rticipation 
by language minority Unir:ed States citizens is also testament. to 
the law's continued effect:ivenes~. . 

Concerns were expressed i'n the subcommittee! S hearing that ',; 
the Voting Rights Act contradicts the literacy reqUirement for 
natural'izatibn. This criticism ha.s been raised a.nd fully 
addressed.each time Congres~ has extended the law. In short, 
many native-born United .States citizens, particularly Native 
.Americans and Alaskan Natives, are more proficient in a language 
other than English, Similarly, Puerto Ricans' first language on 
the island is u511ally Spanish~ although the.y now live on the 
ma.ihla.hd. This is espl'Scially t.rue of th<!: elderly, who most often 
wse bilingual ballots. Congress ha~ specifically exempted from 
thE! literacy requiremEmt'for naturalization certain senior 
citizens who have lived in the UhitedStates for many years. 

The repeal .of the minority language prote'ctio~s of. the 

Voting Rights Act. would disenfranchise American ,citizens who only 

:recently have had the opportunity to engage meaningfully in 

participator), democracy. The minority language provisions not 

only increase the number of registered voters, but p~rmit: 'Voters 

to participate on an informed basis, The minority language 

prOVisions n6tonly allow v6c~rs who n~ed languag~ assiStance to 

be able to read ballots e.o know who is running for affica, but 

al~o to understand complex voting issues, such as constitutional 

amendments or bond issues, that may have jU3t as pl"ofound an 

e£fe~t ort their lives a~ the.individuals elected to office. 


Although most applicants for naturalization today mUSt 

sa.tisfy an English proficiency requirement, it is likely that 

many new citizens still naed some language assistance to 

participa.te meaningfully in the political process. Their 

citi2enship aloneg1ves them the right to v6te. and there is no 

reason why their limited English ability should frUstrate that 

'right. 


There are those who say that bilingual ballots discourase 

people from learning English. However, banning literacy tests 

for voting by English speakers did not. discourage Engl.i.sh 

literacy. Similarly, :receiving a bilingual ballot on Election 

bay does not diminish the desil"e and need to learn English every 

other day of the year. . 


2 


http:Engl.i.sh
http:participa.te
http:ma.ihla.hd


• 


~004: 
OS/23/96. 09: 23 '6'0000000 

. oLA (tb004/00-1 .. ':05/23196 08;53 '8"202 S14 5499 

. :,. 

H -R.3 !:a' .wcn.lld resurrect barriers to squal access to and 
parti~ipatioh.in the democratic process for American citizens who 
have limited £nglish proficiency. It would do so when the 
continuing need for the minority language provisio~s isapparant 
and the rea'sons for repeal are unavailing ~' More· than our language 
unites us. We are united as Americans by the principles of . 
tolerance, fr~e speech, representative democracy, and equa.~it:y ',,:. 
under t:he law. Because H.R. 351 contravenes each of these 
principles, we strongly oppose this bill. 

Thank you for this op'portunity to provide the Department'· S 

views on !l.R. ,351. The Office of Management and Budget. has 
adVised this Department that there is no objection t.o the 
submission of this report from the standpoint: of t.he 
Administratio~/s program. 

.Si%'1cerely I 

L~ 
Andrew Fois r/1~
AssistanL AJ?Grney General 

cc' Honorable Barney r~ank 
.. Ranking Mihori ty Member 

SubCdm~ittee on the Const:itUt.ion 

Committee on the Judiciary 
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Bi1lwo~d make English 

unoppoSeCf()ll the ballot 

GOP seeks repeal of'miriority language provisions' , 

I 

By Sean 'Piccoli, 
THE wo,SHINGTON TlIoIES' ... , 

. Election ballots printed in mUI- , 
tiplelanguages 'would become 
English-only unqera·billnow be­
fore a House subcommittee; , 

House Republicans, stepping 
into the culturally charged debate 

'overbilinguiilism, want to repeal 
the' 4-year-old "minority language 
provisions" of' the Voting' Rights' 

. "A~Op laWTr!8kers sparred ~th ' 
the Clinton administration's top 

,
civil rights lawyer ina hearing.
Thursday, arguing that federally' 
mandated bilingual ballots impose 
needless costs on states and, more 
imp'ortant, d,iscourage immi­
,grants from learning English and 
assimilating> .,' ' .. 

"It's a inassive,.federal~govern-
merit intrusion into local elec­
tions;' said Rep. RobertW. Good-
latte" Virginia' Republican' and" 
member of the House' 'Judiciary 
subcommitteeon the Constitution. 
'Assistant Attorney . General 

Deva! .Patrick disagreed,'- saying 
bilingual ballots open upthe politi~
cal ,process to citizens who have' 
not mastered English but want to 
exercise their right to vote. 

"There's no reason why, their 

,., 

GOP f4wnuikers. argued t~t federally 
mandated,bilingual 'ballots impose needless 
,costs on. states and.discouroge ,imrnigirlnts 
·from /ea,nung English. ' 

limited~English 'ability should :,' federal; state, and locnl govern-' 
friMrare that right:' Mr. Patrick' ", ments spent teaching English as a 
said. ' 'secondla,ngual5'! . d905"lon~~ , 

", 

President Bush signed bilingUal 
ballots into 18w "four years ago., 
Re~ was endorsed Thursday 

by witnesses ,including Boston 
University President John Silber, 
who said bilinguaL ballots,. ':by 
helping us to surrender Our lin­
guistic' unity, move us towards' a 

gua1' .
multilin soCIety" at a time
when countries worldwide are be­
ing torn apartby linguistic nation­
ali . 

' sm.. , " ' , 
",The one thing that binds us to­

gether is the English language;' 
'said Rep~'PeterT. King, NewYor~ 
Republican and'an opponent of bi- ' 
lingual ball~ts, . , 

The repeal bill also has the sup­
port of Rep. Robert 1.. Livingston, 
Louisiana Republican and ch.ai.r­
man of the House Appropriations 
Committ~e. ~hosaid bilinJ{Ual bal­
lots are another unfunded man-' 

'dare on top of theSS billion thitt 

.MoreOver,: Mr. Livingston ar­
gued,people cannot adjust to life 
iit America "if, they're protected 
from the English language:' 

Supporters of the ballots said it 
is the opponents' of bilingual bal­

, loting who are making life difficult, 
for immigrants. . 

Rep. Nydia ,M. Velazquez, New 
York pemocrat, called the repeal 
bill. "exclusionary. and undem-, 
ocratic.".. , ' . 

'Rep.,Barney Frank, Massachu­
setts Democrat, went further, 

, criticizing the subcommittee' for 
what he Called "a pattern of cri~ 

'tiquing existing discrimination 
laws", while holding "no hearings 
whatsoever' about discrimination 
itself:' " ' 
" Mr. Silber argued that bilingual 
ballots are themselves "highly dis­
criminatory," available only in cer­
tain foreign languages - primar­
ily 'Latino and Asian- even 
though non-English-speaking citi­
zens come from many back­

. grounds. ' 
, ' 
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Infertility Is a New Focus of Workplace Lawsuits .' 
i. 

" 
" ' 

By BARBARA WHITAKER. 

M
 T are the most contentious 

workplace Issues of the '1990's?' 

Drug testing and race discrimina­


tion would be among the' correct' answers, 

~t another Issue has also become a surpris-

Ing battleground: Infertillty. ' 


Consider the case of Charline Pacourek. 

After years of undergoing treatment for 

,infertility, Ms. Pacoun:k was dismissed 
from het job with Inland Steellndustrles In , 
1993. The company cited poor performance 
and frequent absences. She said the dismiss­
al was because of her treatments and she 
sued, contending that her civll rights had 
been violated. 

Among the laws she cited was the Amerl­
,cans With Disabilities Act of 1990, which is 
increasingly finding Its way Into court cases 
involving employees who have undergone 

'fertility treatment& In February, Federal 
District JudRe James H.Alesla In Chicago 
upheld Ms. Pacourek's right to cite the law. 
Reproduction, he ruled, Is a "major Ufe 
function" a:s defined - and covered ....:. by " 
the law. The case was settled out of court 
about ,two weeks ago. 

WhIle Ms. Pacourek's suit was over dis­

missal, 'other cases have arisen over insur­
ance. The Issue Is being watched cloSely by 
emplayers and Insurers because the dis­
abilities law could come Into play In decid­
Ing whether fertility treatments must be 
Included In In~rance plans, said Gary Phe­
lan, a New Haven lawyer who was co-author 

, of "Disability Discrimination In'the Work­
place" (Clark Boardman callaghan). ' 

"One of the'reasons that.thls Is so contro­
versial," he said, "Is because of the cost 
Involved and because plans typically have 
an exclusion of infertility treatment." 

In a 1995insurance-coverage dispute, Mr. 
Phelan said, the plaintiff lost when a Fed­
eral judge ruled that a company's failure to 
lriclude treatment for Infertility problems 
was not unlawful under the disabilities law. 

i'The courts," said Patrick J. PerottI, a 
Cleveland lawyer specializing In employ­
ment law, "are feeling their way." 

The crux of the Issue lies where It always 
does with a new law - In Its language. The 
law defines a disability as "a physical or 
mental Impairment that substantially limits 
one or more of the major life actlv1t1es." 

The Federal Equal Employment Opportu­
nity Commission, which administers the 
law, cites abilities like seeing. hearing, car­
Ing for oneself, walking and speaking as 

major,llfe activities. 
But applying the Idea to infertility Is not 

easy. Consider Judge Alesla's analysis In , 
Ms. Pacourek's case. "Many, If not most. 
people would consider having a child to be 
one of life's most significant moments and , 
greatest achievements," he wrote, "and the 
Inability to' do sO. one of life's greatest' 
disappointments." 

In contrast, When Lynn Gansar lataraln" 
a television news anchorwoman In New 
Orleans. sought to use the law In a 1995 
action against her station, WDSU, Federal 
DistriCt Judge Sarah S. Vance held that the 
disabilities act, did not cover infertility, de­
spite an E.E.O.C. finding that there was 
"reasonable cause" for Ms. lataraln's 
claim. Her suit contended ,that the station 
broke off contract talks after she requested 
'a reduced work ,schedule because of her 
fertility treatments. . 

~'Reproduction is not an activity engaged 
In with the same degree of frequency" as 
the activities listed by the commission, 
Judge Vance wrote. "A person IS required to 
walk, see, learn. speak, breathe' and work 

, throughout the day, day In and day out. 
However, a person is not called upon to 

, reprodu~ throughout the day, every' day." 
The Infertility issues go beyond the dis­

'ablUties law. Harry Rosenberg. the la~', 
who rePreserited WDSU,sald that, despite, 
the judge's ruling - which was upheld earn- ;' 
er, this year by the Fifth CI~lt Court ,of 
Appeals - he tells his corporate clients to ' 
follow carefully the guidelines not only, of, ' 
the dlsabllttles act, but. also of 'the Federal 
Family and ,Medical Leave Act. 

That law, which took effect In 1993, gener­
ally provides time off to employees for , 
family medical emergencies. childbirth or, 
adoption. It provides up to 12 weeks of 
~pald leave' to employees In companies, 
with 50 or more workers. I . , 

"The majority of people have no Idea this 
law exists and that's on both Sides of the 
fence:~ Mr. Perottlliald. He contended that 

'the famlly~leave law could be used to ad- , 
dress infertility Issues. ' 

Mr. Phelan said courts would keep strug- , 
gllng with applications of the' disabilities 
law. Clarification, he said, would.come slow­
ly, as cases get more appellate review. 

Mr. Perotti asked: "Would ~u expect 
there to be any disagreement on whether 
AIDS Is a disablllty? Would you expect any ~: 
disagreement on whether cancer Is a dis­
ability? The fact is that the cases lire com- ' I 

Ing down unbelievably on both sides of these 
Issues." ' 0 

'':.:;-'' r~' 
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E X E C UT I V EO F F ICE o F T'H EP,R,E S I 0 E N T 

16-M~y-1996' 04:24pm 

TO: Jeremy O.Benami 
... , 

FROM: L~ai1neJohnson 


,pr~sidential Correspondence 


SUBJECT: Bilingual. Education 

Hi Jeremy, " ' 
Normally I would contact Gaynor about this, but since she is leaving, I am not 
sure who deals with education in OPC. The following is a draft in response to a 
teacher asking ,the' President "Please do not eliminate funding for bilingual 
education". Please let me know if there ate necessary changes, or who I need to 
speak with about this. Thanks so mUGho 

I'got some of the' language f~om a POTUS speech to the Nat'l Assoc. of Hispanic 
Publications (1/26/96) and the budget info I got from OMB. , 
*************************~****************************************~************ 

Thank you for writing me about bilingual education and sharing 
the lette~$ of yo'5, stu.gents ,with me· t ' !JfJ!r. v.; } ,I;V ,I ""-~A.u1-
~ ~ IH1A~vI~~ ~uJ1.Jb.,_f, " wh()'e.;}li'~~~'i~ 's oif..v ~ f-f/IIL , ' 

;r..::..h~lieve~tha:t-~hildren oom~F;t7lFir~'tr¥, whatever their . \' )­
native Ian uage, their education is a priority. ' Bilingual ltJJ-.- ~'1'V\fl,. 

edu<?ation ena~les these childr~n ,to. b~come. f~u~nt i~ .English 'and '$;~~ ,,;;, 


thel.r own Bel.n~ bl.ll.ngual l.s.a skl. that Gan- '~'-1. ',IfJ
natl.v~ language. I ..dY'~,~~
only be a plus l.n our global ,,socTety af)d I. bell.eve ~ 'Ll1CfJJ.i' (YOV' 

,in our educational system. That is why I 'have proposed funding 
,.,for this initiative 'in my 1997 budgey,~ 61.Wf,ut 'k~ ."~l ............,~ c01(j';~

iW c..I!.oosc. .... offer .,...,(..~ e.",Lt..l-*'-. c, ,'" , 


Thanks, again; 'for :taking the time to 'write m~, and I wish you 

and your students every future success. 


Yl 0'\ 


Vl,0'\0'1. \0 f'\ r-' 
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Thank yoU: for writing me about bilingual education and sharing 
the letters of your'students with ~e. 

believe that education is very important for all children. 
That is why I have made education a priority of this 
Administration. Bilingual education for' dhildrenwhose home 
language is other than English has an important role to'play in 
helping children learn and reach their potential. Bilingual' 
educatio~ enables these children to become fluent in English as 
well as their own native language. It helps them keep pace in 
their classes while they are learning English. Being bilingual 
is a skill that can only be a plus in our global society. That 
is why I have proposed funding for this initiative in my 1997 
budget and support local school districts that choose,:to offer' 
bilingual education. 

Thanks', again, , for taking time to write me, and I wish you and, 
your. stUdents every future success '. 

" , 
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AMENDMENT NO. ___ Calendar Nu__ 

Purpose: To amcmd title 4.1 United States Oodc, b) declo.re 
ED«liah 0" the ofacial In.npc.SO of the Governnlent of 
the :United Sta.tel. 

9.1884 

To amand the Immi;r&tinn and N&tionlllity .Act tea IUCreiStI 
oontpoj 0'11&1' immilt"At.)nn til ft.hA Tin;tM Sr.nt.AA hy in~ 
aret.8inl ~l'patrol and investiptive personnt!l and 
daten;tion &ciHticllt impJ"ovinr thA RYRte'm uged by em.. 
ployer. to verify citizsnahlp 01" work-authori2ed Illion' rrta­
t\lJi; inr::noenalng I).,-,.It;;.- for nliAl1 Amui1rlill&' and dot."U­
ment fraud, and retori:n.inr aRylumt exclusic.m, a.nd depol'· 
tatinn lAw .IiI.Dd proctidurt!S:' to reduce the U8e· of welfare 
by allena; u.nd for other plU-poliia&, . 

Bl:ton.:.l tu the Oonunittoo 011 _______---'_________ 

cwd atd..red to be prin~d 

O~ tn HA 1'1'1'\ t.nn tahlp. and to be J)t1ritetl 
,', . 

AMaNTlr.tl$Wl' iu~W'lacl to be proposed by Mr, SIilll'~14.V (fur 
himielf, Mr, COCHRAN, Mr. CUVF.:ltIl]~J..II,' Mr. 
FAll\m.o1'I:t, Mr. tI~LMd, Mr, !NHOL"I!J, Mr. ·TTIO:M.AH, M.... B"1'..I, d'\r. (.,..+:! 
rttr, WARN1ilJ~~ AmI Mr. l"lltJHsr/i'm) m, t.. .. .I......,; J At .l" 

f'lr. '7\.,_"", 

1 . At thellpprapriate pl&ee in the bill, insert tho follow­

2 ing: 

http:TTIO:M.AH
http:Sr.nt.AA
http:In.npc.SO
http:declo.re
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2 
1 ..c.i_. L.\NGt1AQII: U.r OOYIIIlNiinaNT Am OJ' ·11'. 

2.(.) ST'TOR,'r Tn'"'Ti~.--'1'hi:ll aeat.i6n may be citetl au Uti;! 

3 IILa:aguaga of Govemment Aat tlt 1996". 

4 (b) P'IHDINGS ANDCON£i'l·l\V(;l',l'LC)N.­

.5 (1) FINll!l\GS.-The CuU{{re55 (.I1u111 I'lnd de-

o clarS8 thav-:­

7 (Al the Uni~d Sta.te. i. compl-iiled of indl­

8 vidual. at.ld croups from diverse ethn.ic. eul· 

9 tm-oJ, and iingWfJtio ba~lJ.I1d1i 

10 (Bl the United States has bcnef5ted and 

11 aontl,",uea tt) benefit -from thij; rir.h,nVf~l"Siry: 

II (e) th.nn.tibl)t1t the bhltcry of th. NAtion. 

13 the Qommon thl"P.adhinding those of differine 

14 backgrounds haD beftl. & OOrn.rri(l~ languQ9"'j 

1!5 (D) in order ~a prose)'Ytl ",uit.)" in diveraiiy, 

16 anci to preveDt diVilion along lingUj5tj(~ l1rle8, 

17 the trwteci StAt••hould mfuntllln 0. It\nsuage 

LI common to nIl pf1nple; 

19 (X) EnSlilllh hall historically been the I.":om­

20 men langua(!lt and the la.ugua§l;e of opp()~nit.y 

- 21 in th~ United SttlteSj 

:1a (P) N"tlVQ Amtn'ican lanRilaEtClj,l. h~l\'@ a 

23 unique lta.tUg because they exist nUWhel1i': elae in 

2A - the world, And. in cJ"Gating n lSlng'!:lnen pnlicy tor 

-25 the -Unit0d Stl&i:eSl Government., clue consider.. 

26 aUon mu8t bll ~ven to Native Amcdcnu bl.ll­
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1 guigel and the policies RIld la.w5 assisting their . 

a 1NoI"'VivaJ., nvit.oli.r;.tian" study, ~nd UftOj 

3 (G) a P\l!'pOoAf! of thia Act is tu help immi· 

4 grants better uaimilat6 and tAke full a.dvan~ 

5 at eeonomlc and occupatioDAI opportunities in 

6 the United States; 

7 (H) by le..llinl tlhe E'Df;'lilllb lal'6""S\l, ,in.· '. 

. g mi~anta .will be empowered wit.h the lanf!lluge 

9 Ikillil amd 1iterac.:r neceBSa:y to blleome f"(!1I\J)lJn •. 

10 alble citilieuB aud productive wOrktTS in th~ 

11 UDitAd Stateiil i 

12 (I) the u;ce of II. !!lingle oommQnlrm~a;e in. 

13 the 8Onduc.t of "he Federal Government's uM· 

14 aial bnsinesa 'Will promot.e efficiency and fair. 

1S nell to all people: 

16 (J} El1rliah IIhouldbe rttCogniZAd in law u 

17 tbe lQ,ngu~ of officia,J bum.nOIiIiOf the l1'edc:rnl 

18 GOfti'nment; and 

19 (K) anymonCttaly RA'Vinp (l~riVC!ld by t.he . 

10 Federal Clowrnment from the Olloetment at thie 

21 ~t should be used for the tia~hing of non.Eng­

22. UIIU apealUlll inlmigrQn~ the DlnR'H"hll\n....u.gEI. 

23 (2) CONN'l'RUC'1'lON.-The li.m.enc:bnent-fl I11l\ch~ 

24 by tub.lotion tc)­
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8.1•.n, 

4. 

I (A) .irQ not intonded, in a.ny way f.o d'~-

2 clim.mo.te t\fi.utlat OJ' Ttlet,d(:t the l'ij;(hta of o:ny 

3 inriiviiiu,u in tht'! 'Unit.p.d Rt,Ate.; 

4 (B) arm Qot intended to diaQoura.ge or pre-

j vent the use of langu..a.ge& other th4n English 
, 

in 

6 say nUTJom,dal oapacitYI and 

7 (C) .I})t whon an' clrilting lra.w of the 

R United Statp.A cliJ'P.l'.tJy contravenes the Ilmend­

9 mentA 
, 
made by lubaeotion'(o) (Huch as by re­

]0 quirin& the lise of 3 11l11iUaee other than Ellf;'­

11 1ilSh for ottlojAJ bu$jnejJ~ of tlle Gov@rnmtlf1t· (If 

12 ,iJle U;g~tecl Stal..,-.), a&'. ll.ot iutell.ded to .-epe41 

13 existing laws of the United Stlltea, 

14 (e) ENGIJan AS Trm OlllTl'ICUL WUUAC.H§ OL,l Gov. 

1S ltRNMEN'!'. ­

16 (l) Ir-.r ~'mNR'RATJ.-Title 4, United States C~l 

17 iK amellclod by Afldiua I.t tiu, end t1l<.~ tOll(),Mllg new 

'18 .. ehaptat: 

19 "ClIAP'l"EK 6--LANGUAGE OF TID ' 
. , 

20. OOYBRNMBNT 

"Soe, 

"I H1. 1lnr.IArntioo or ot!'illi:1J IOIlIlU.iU': Ilf nlJ~cr.)!nlnt" 

"tnlll. )·rloliMl.....Jnlf lind ttnllllllilhll:i UJ(1 rollJ or Lt." .. rrj;,i ..lll.'\~"b.... , 

'" AB. OMel,,1 nl)\'t:rnin<mt Dftlvltilli'l In M'jfllllh. 

" 104. StAmlln, • 

•,1"'6. IJoftnlt,lul1l1l. 

'. 
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U4 CJ% uc~urm !'KVM ~l!1iAIVr. IU\f\!L~ V,.. IiJ ~nOt'i:;~ rUUD/lJUO 

S.L.C!. 

S 
. ", ~1 -Ilil. Dec1IlNClOJl of cimoial I_pap at Oovem­

2 ~t 

3 "'1'110 of!ciaI lu.p. ttl til. Oc)tfo.m.ment of tho 

4 United Stat. hi Eng'lillh. 

5 .., leI. p,.eel'9iD, .81UI II'D.ban.c!bs. the rol0 or tha em. 
6 0181 _pap 
1 

8 to pl'Csel"VC And. cmha.nne the 1"()l9 of English as the official 

9 1&IlIrnaae Qr tb.a UnIted State. QuVernmel'lt. RU(lh nbllga. 

10 tion shall include eneoura.ging greater npport:lJ.llitiel:l for in· 

11 diviC1WUI to learll 'the KngUib lftnlUage. 

12 -a la. Oft'Ieial OO"OI"llllllllDt ac:iivttlel in EzllrU.h 

1'3 H(a) CONnUC'I' f)I" BUSINRR.q.-The f':riweonunenr. 

14 shall conduct its Qt1icial buSlness in English. 

IS t.(b) DEN1.A.l.t O~ Sl!}tvlcflJH.-Nu perKuIl shall be tree 

16 rued liunicu, 6uist...UClC, or fQoliitie,,) diMotly nl' iftttirl)(.'1Jy 

1'1 ~l't)vidad 'by tho Governm.ent sololy becAusD thtl perllnn 

UI eanunu.nieates in Enatish. 
19 I~(e) Et..-'t'rrucMlnrr.-Every person m the Uniteri 

20 State.:is entitled t.()­

21 4<(1) communica.te with the Oovernment in Entt­

22 Ii.hj. 

Z3 "(2) reoeive iilf()rnultion from 01' conr,rlhute ill­

2.4 . formation to the Government jl) English; a.nd . 

2" "(3) be infomll!lt of. or be lIubject t(, uf1'1c;Ml or· 

26 dP.!'8 in Ellr)hlh. 
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SJ.Jl 

6 

2 •'~Y persnn alleging injury ari.ing frUln '" violation 


3 of't.hie' chapter Shill have standing ttJ auo in the COl1ri.s 


4 ot the United S~teI Wlder lectlons 2201 and 2ZO'~ of title 

" ." " 

S 287 ,United 8tS.tJUl Cnde, ,md for ,ueh M.h~r l'elief A.~ may 
' , 


6 be eonait1ered appropriate by the courts. 


7 "1185. DeliaitiOa. 


8 uFor purposes of this chapter: 


9 H{l) GoV].gRNONT.--Tbe term' IGovenun~tl 


10 means all bnmehes nf the Government of the United, 


11 ' S\a"bOI &114 n.ll employees And. of'tl(~iH1L:; (If the ("'~JV{'II"'II'" 


11 m.n.t of the l1hitecl StatAl! while peri(mnina oftioial 


13 bumneus. 


14 "(2) OFFI(;IAI. BUISTNUti,-The term 'official 


1.5 . business' means thn~@ g6vernmRntal ootion..... docu­

16' menta, or policiol Which Are ellfOJ'lleahle with the fUn 
17, weipt and But,hol'ity of the C'.,.ovel'~un.ent, but doe, 

18 not include-­

19 "(A) use of indigeno\Ui languages or Native 

:W ...lm.GrioD.n la.ngullgea, 0)" t.hA t.fl:J,r,hine of fONign. 

2.1 languages in education.al ~ttingl4, 

22 U(B) "lP.tjons, do(.'Ument,,,, mo poUr.l'" uun. 

23 Ilre not enforee..·.ble in the U nited Sbl.t..~ti; 

2.'" efiulAry fnl' intenlBtional rela.tiurlli. trlLd,e. Ul' com­

26 'meraej 

http:education.al
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1 
 ..(D) ai!tiuns or dnC!Utnents that pra,.e~t the 


2 
 pQlIliu b,\)o.lth 01' the .~vit"olllD..nt; 


:I 'IC~) action.. that prote.et the'rjghb (If vi".. 


4 
 tim, ot erlme.or criminu.l defendll.l1tB; 


S "(F) dneurnitnu that utili"" termR of a.rt or 


6 phraa8s frootn languages other than J!juglish; 


, '~.7 "(G) ,bi~ oduoatiu):l, bilin.{l'U.aJ hanot.N, 


8 OJ' aotiVitiea putoiuont to the Nntive American 


9 LanlUoces Act (Th bib 111m;""":, 1 Q4 ~~ U.•~ ,c... 

;).,~ 0 ~.10 ~t. !)l8Ht!~~: and 

tU"1JLt,
11 If(S) elOcted. offtciaJ.a, who poneas a. pr()~' 

12 ficieney in a lflil,u..,e otMr 'han Rng1i~h. u.ainJ:: 

13 that, language to provide infnrlnD.tion oP'ally to 

14 their coWitituellts.". 

IS (2) CONJ'ON.MlNG AMlllW1MF.NT.-l'ho 'f.able, of 

16 ' ahaptenl for title 4, United Stat.es Uncie, is! o.mend~d 

17.by adrli.r&g at t.he end the foUowing new iwm: 

IIIIfL ~ carQs. GoY......, ................." " ....... "................... 181". 

18 (d) PUJalll#'l~LON.'"""':"TJij5 Il@otion (andt:.ha anltm.d~ 

19 manls made by thill1 ,,*otion) shall not prcl~mpt nny lu.w 

20 ,of Bny Sta~. 

21 (~) llhrPKG'l'lVIiI o.....'.L'lll.-Tbe ~mp.nt2m(:'I\w mad" hy 

22 subseetion (e) Mall take ett~t upon the date ()f ent:w.tmflnt 

~3 ()f WI .Act, e:r.efiPt thAt no IIWt. may l.te tlommene.!d· to 911­

Z4 fcJr~~ or rletetminc right!! under the ~ne;tldmel1t~ until 

Z5 JH.uuW')' 1, 1997. 

http:andt:.ha
http:bilin.{l'U.aJ
http:erlme.or
http:prote.et
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QT.JESTIONS REGARDING STEVENS' AMENDMENT TO S. 356 

Philosophical: 

• 	 Within the findings sec~on, section 161 (a)(3) seems to imply that language has been the 
only common thread binding the countrY together. This.is still an exclusionary message. 
In reality, the common thtead binding the. country together has been the tie to 
democracy. treedom, and individtlal liberties. 

• 	 Section l61 (;1)(6) ~tllte~ "hy re~rnine and moine The Hn8li~h language in interactions with 
the': lTnitec1 Stlltes Government, immigl'ants to the TT.S. will he empowered with The 

!Herfley which enahles Tlnited States government employees wbo "peak only":nglidl to 
render services niost effectively to those. immigrants." How are immigi'l\nt~ empowered 
withoU[ heing given the opportUnity to learn English? This implies that immigrants will 
lea.rnEnglish by osmosis. Demonstrates [hal this bill does nothing po!!itive to facilitate 
the acquisition of English. If the U.S. goverrimeIit is going to make i[ mandatory tor 
these ind'ivlduals to speak English 1n order to recelve information rrom £he government. 
then is it gOing to alleviate the tremendous demand for English as a Second LaIWlage 
(ESL) classes? 

'. 	 In rcfcreut;t Lu lilt StCliuu161 (a)(6), whal auuuL U.S. gvvenuuelll employees who speak. 
ut.J.u:r 1i111guage:s? Would they be pelluiu(:u Lo speak ullll:r languages in litt: cunducl uf 
theIr official business to 1l0n-English-speak.i.llg itllluigrallts, or woulll lhey he rVf\;CU tv 
sUllggle to communicate with those individuals in English? If they wefe to speak a 
language other than English in the condu(;t of their official business, would they be 
violating 'this law? Doesn't it seem reasonable that they would be promoting efficiency 
by using the tools available to them, including proficiency in a sel.:onu language? 

• 	 Section 161 (0)(8) docs not follow from the previOUS fip.dihgli. Nowhere in the findings 
has the casc bcen made that there is an urgent need now, in 1996, to reverse 200-plus 
years of policy. Why is it necessary now to dcsignate English I1S the official language? 

._, 

• 	 Ask. the sponsor to give an example of n situation where nnyone has hcen denied 0 
service, communication, or information, by the government because they speak English 
(Section 164 (b) as amended). [Could this lead to a prohibition against Spanish language 
advertising by HUn for Jow-income housing or an advertisement placed in a Spanish­
lsnbTuage magaziDl! for recruiting bilingual FBI agents?] 

• 	 Given all of the. exemptions, what would be ditferent from stanIS quo? What is the 
intent.? Name any federal act of government that. would he attec:te(ft Where IS the beet? 
Where is the public policy ralionaie for this action? 

Standln2 Issue: 

-• 	 The Stevens amendment still iuc1udes I'standing" lo sue ln federli!l.:ourl if the aIut:mbm:nl 
is violated (section 165). Won't this lead to frivolous litigation? Won't this increase the 
burden· and cost to the federal government" contrary to the spirit of other pending 
legislation to ease the burden of litigation on our judicial system? What will it cost the 
goverrunent to defend itself against these types of suits und to payout whatevcr remcdies 
may. be awarded? 
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Adding :l layer of bureaucracy/Decreasing efficiencY of go\'crnincnt: 

.• Which federal agency wi II be entrusted to determine whether certain activities fall under 
the exemptions given? Would each federal agency have to draft regulutions nnd issue 
guidelines in order to regulate its conduct? Would those regulations have to be approved 
by the Attorney General? Who will be responsible in each agency for ensuring 
compliance? Who will he responsible for reviewing all acts, statements, documents, etc. 
for compliance'} Won't this increase the burden on regulatory processes and in preparing 
agencies to deiend themselves against litigation? This will clearly not increase the 

. etliciency of governrnenr. 

I )i!i~rimjnat.inn: 

• 
 Under ConstrUcrion section (section 161 (h)(I») it ~tate~ "Thi~ ch~ptcr shall not be 

construed in any way to discriminate against or restricr the right" of any dti7.eri or rhe 
United Sta[es." Does [hat mean that it is OK to discriminate or restrict the rights of leg31 ' 
permanent residenrs or orher Immigrant groups? The 1923 Meyer v. Nebra.~k(l Supreme 
Courr decision Slated mat "the prorec(jon or me Constitution extends to all; to those who 
speak uther languages as well as to mose born with En2lish on the [ongue." Does this 
st::ctiun prohibil iliscriminadon against language minorities'? .Are there any remedies? 

.Puerto Rico; 

• 	 How 'could any government business b~ conducted with the residcuLs of l)ucrlU Ricu. 

which is inhabited by 3.6 million U.S. citizens, the majority of whum :speak ouly 

Spanish? Any monolingual Spanish speaker on the island of Puerto Rico would be 

effecdvely cut off from the U.S. govermnent --: they could not get information ill Spa,lIish 

from lhe Social SecurilY AdministraLion (SSA) or thc Intcmal Revenue Service (IRS). 


'Defirution of "official busioess"/problems with "exempti~nll" section; 

• 	 What does the new definition mean (section 166 (2»7 Docs the word "public" modify 

only the noun "documents" or does it also modify "ncts, statements, votes, hearings and 

proCeedings... "? What is the intent? Would it bar public notices by the EnvironmcnUlI 


. Prote,-:tion Agency (EPA) in other languages? Would census folins or bulletins be 
permitted in any language other than English? The Census Bureau could be prohibited 
from hiring bilingual census-takers or producing bilingual materials, thereby producing 
an inaccurate count and costing taxpayers money by having to conduct costly re counts 
or other special sampling surveys. . 

• 	 T.ilw enforcement activities outside of crimin::!1 lIets· are still not cove~e.d by the 

exemption. What if you are doing an invesrigation fM drug entorcemen{ aCTivities, or 

to seek intelligence 011 international crime? There may nOl be an identifiahle victim or 

a perpemitor of a criminal act.bUl would slUI need to use other languages in the 

invc:stigaliun. 


• ' . Example: .an investigator from the Department of Labur <.;uuld nut iuterview employees 
of sweatshops to identify unlawful employment practices if the individuals diuu't ~Dcak. 
English. 



, ~.
• SENT 	 BY:NCLR D, C, OFFICE : 1-23-96·, 1:13PM NCLR-DC- 91.567028: tfl1l11 

"Exemptions" (contiilUcd): 

• 	 These exemptions do not cover uses of language in civil or administrative proceedings . 
(n addition, by using the word "public," does lhat imply th.nt private communication 
conducted by the government is pennitted -- for example, one-on oile counseling with 
language-minority individuals regarding their social security benefits? 

immigration control and enforcement activities don't fit under the exemption for 
international trade, commerce, or relatio~ (section 166(2)(D». How will the Border 
J:1arcol make inquiries at immigrants if they cannot use other languages" The 
Immigrarion and Namralizarion Service (INS) CQuid be prohibited from interviewing 
~sylllm $eek"ers in any Ilmguage other than Englisn. 

.'. 	 There exists a tension between the narure of the exemptions and the definition of "otfje.ial 
business," The list of exemption!l seems to he much hmader th:m the definition ot" 
official bLisi~ss would imply. By giving (his laundry list of exemption!":, it r::li~es the 
likelihood that there will be serious loopholes created or omitted. The very fac.t th:lt 
there are so many exemptions required seems to indicate problems wirh the lliltllre of the 
proposal. At a minimum. will open up floodgates of litigation. and lead~ t.O an unwielrly 
piece of legislarion. 

Mi5cellalleous section: 

• 	 Section 166 (b) states "This ,hapter shall not prohibit ule UuiLcu Slalcs Guvenum:nl from. 
carrying out its resPl"!mibilities under law to provide or penni~ equal c;uucaliull 
opportunities to citizens, and language translation or other opportwlities necessary to 
preserve individual rights guaranteed under the Constitution." Individual rights 
guarantced under the: Constitution are not the only om;~ rct:ogniz.ed by our legal system. 
For example, lo.bor codes, sufety codcs, .anti-discriminationtitkl5, etc. would appear to 
not be protected under this section. In addition, thc federal government, as an employer 
abroad, is obliged to inform its employces of their rights relcvant to their employment. 
For example, .:mployees of n naval base in Turkey, or of a consulate office in Greece, 
would need information communicated to them in their native language. This act would 
imply that.cdmmunieation were no longer pennissihle. 

http:rct:ogniz.ed
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TALKING POINTS IN OPPOSITION TO THE SHELBY,AMENDMENT TO S. 1664 -­
(BASED ON S. 356; "THE LANGUAGE OF GOVERNMENT ACT") 

,',. 	 ALLOW TIm SUPREME COURT TO CONTINuE CONSIDERING TIlE ISSUE: 

• The Supreme Court has granted certiorari in the eascof Arizonans Jor Official 
English v. State oj Arizona. In that case, the Court of Appeals for the Ninth 
Circuit affiI'mcd ,the district court's ruling that the Arizona "Official English" 
amendment violated the First Am'cndmcnt. Thc Arizona law is strikingly similar 
to Senator Shelby's bill, S. 356, which will likely be the basis for the Senator's 
umemlxrtent to S. 1664. Given. that the Supreme Court Iws agreed to weigh the 
constitutionality of "officlallanguage" laws, it would behoove the Senate to allow 
that process to be completed before considering this clearly non-gennane 
amendment in an immigration reforin bill. 

.• 	 ALLOW THE SENATE GOVERNMENTAL AFFAIRS COMMITTEE TO 
COMPLETE :CONSIDERATION OF S. 356: 

• 	 The Senate Commiuee 011 Governmental Affairs has yet to mark up S. 356, the 
"Language of Goverrunent Act," sponsored by Senator Shelby. Several hearings 
have been held in that committee, and the Chnirman of that committee, . Senator 
Ted Steven~ (R-AK), has indicated that the bill would be m:lrked up in June ot" 
this ye~r. Ag:lin, the Senate ~hollld refrnin from consic1erii'lg this ~menc1menr 
IIntii it r.nmplete~ the committee proces~. 

• 	 s~ 356 WILL NOT UNIFY THE COUNTRY: 

• 	 Legislating English as the Official langUage will nor accomplish the stated goal of 
bringing people together. Instead. based on ex.periences in states such as 
Arizona. California. and Plorida. where such laws were passed. they have often 
resulted in discrimination against those who look or sound "foreign." 

• 	 Rt:I;t!nLly. lhret: Hi/:ipallil,; 1Ilt:1l wt:re kickt:d out uf a bar in Washington state for 
spcakim; Spanish. TIu:; uWllcr lulu lhe mel! lilaL EII~lish was Lhe: hlIJ.guagt: of Ull~ 
IU:lUUU,: <LI1U if lh~y wouldn't spt:ak. English, tiley WCIC HuL wckumr; iu hr;r 
establishment' In August, a judge in Texas, Samuel Kiser. told a IIi:ipanic~ 
American mother that she was "abusing her. child and relegating her to the 
position of a housemaid" by speaking Spanish to her, and thllt she risked losing 
custody for thllt so culled offense. 

• 	 By prohibiting "official" communication in any language other than English by 
any government employee, members of Congress could be in violation of this law 
if they or their staff commlinicate~ with constituents in Spanish, Navajo, German, 
Far~i, or any other ianguage. 
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• 	 THIS PROPOSAL IS UNNECESSARY: 

• 	 . English is already our common la:ngWi.se. According to the U.S. Census, 97% 
of all U.S. residents speak English; of the 32 million residents who speak a 
language other than English at home, them~jority also speak English "well" or 
"very welL" Supporters of English-only laws claim that by making English the 
"otticial'" language of the country, immigrants will suddenly dec.ide to learn. 
English. This assumption is based on the false premise that iIilmigrants need the " 
additional c.oercive power of govenitnent to learn English, The fact is that 
immigrants, Hispanic or otherWi~e, want to learn English.. There are ~imply ,not 
enollghoppor.nmities forthe~ to nn ~n. Tn addit.ion, contrary to the claim~ of 
Enelish-:(lnly advocate~. the~e hiW;' would do nothing toacrually facilitate the 

'tlcquisition of Englillh hy a single person. 

• , 	 S. 356 COlJJ in LF.AD TO A MOUN1'AlN OF LAWSUITs: 

• 	 ~ena{Or Shelhy's bill would lead tb frivolous litigation, as me bill establishes a 
private'right of a~(ion to sue in federal CpUrl if any section of the bill is violated. 
In addftion. 'by' preventing, government officials from communicating with its 
residents in languages other rhan English. the island of Pueno Rico, which is 
populated by 3.6 million Sparush-speakirig U.S. citiz~n/). would b~ ~ff~ctiv~ly cut 
off from lh~ U.5. guvcflIllU:lll. ' 

• 	 ENGLISH-Om. Y IS UNAMERICAN; 

• 	 The govclTutlclltal intrusion and citizen vigilantism which these bills wo~ld create 
run counter to the best interests of our nation and of the traditional tenets of our 
democracy. The government has neither a substantial interest nor a constitutional . 
right to regulate the speech 'of its people. Our founding fathers dcelinedto name 
an oftlcinllanguage for this country; there is no reason to do so now. 

http:la:ngWi.se
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WHAT IF THE SHELBY "OFFICIAL ENGLISH" BILL (S. 356) PASSES? 


• 	 A Doctor in a Veterans Hospital treating a Puerto Rican veteran. of combat could bc 
. prohibited from communicating with the Spanish-speaking family of the veteran unless 

it were detennined that the communication had an impact on "public health." , 

• 	 A federal law enforcement officer could not solicit infonn.ation from witnesses or victims 
who didn't speak English if the matter were not a criminal case. 

.. 	 Ail investigator ot the Department ot Labot could not interview employees or swearshops 
(0 identity unlawful employment practices it· the individuals. didn't speak English. 

'. 	 A t.eacher'!; aide in a Head Start program could nor speak to the family of a participant 
in any language other IhanEnglish. What if the child were sick. and needed to he picked 
up? How would that aide let the family know? 

• 	 ASenator or Congressperson Qr their sraff could nor respond to a constituent's inquiries' 
in any laJ12uaie other than English. No newsletter. no "town hall" mce[imr. no speech. 
could be coilduc(ed in any lan~age other (han English. 

• 	 Tilt: Ct!Iisus BurclLl l,;uulu be:: pruliilJiLcu frum liirillM, biliugual l,;Cw;Uli-LakeclS ur prouudlll;!, 
bilillguallIll1ltdals. thereby producill~ all iuaccurau: COWIt and cosling laApa.yc::r~ mOlley 

by having to cOllduCl costly fe-counts Of other special sallllJLillg surveys. 

• 	 Any monolingual Spanish speaker of the island of Puerto Rico (which is populated by J.6 
million U.S. ~itizcns) would bc effectively cut off from the U.S. government -- thcy 
could not get infonn.ation in Spanish from the Social Security Administration (SSA), the 
Intern.al Rcvcnue Scrvice (IRS), or the Selectivc Service Admini:ltration (SSA). 

• I 	 • 

) •• 	 An inspector for the OccupatiOnAl Safety nnd Heulth Administro.tion (OSHA) could be 
prevented from communicating with migrant fnrmworkers in any language other than 
English. 

• 	 A notice from the Environmental Protection Agency (EPA) could not be translated into 
any language other than English, which could undennine efforts to conserve water or the 
environment in are~s where there are non-English speaking tourists or re~idents. 

• 	 The Immigration and Naturalization Service (INS) could be prohibit~d from interviewing 
asylum seeker~ in any la~u~ge other than English. 

, . 

• 	 The Horner P::Itrol conln he'! prevented from communic~tmg with immigrants to de.termine 
jf they were in possession of valid visa.c:: or nOL 

• 	 Thc U.S. would he violaring inrernational [rcalies to which It is a signatory -- including 
lht: Univt:rsal Dedaralion of Human Rights. which jntt!rprers the United Narions Chaner. 

• 	 The government would have to create a new layer of hureaucracy tn determine whC::lhc::r 
desired uscs of languages other than ~nglish were exempt under the law. 

http:Intern.al
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U. S. Department of Justice 

Office of Legislative Affairs 

Office of the As.ista'nt 'Attorn'ey General WaslU'fllf.IOfl, D.C. 20530 

The,Honorable Ted Stevens 

Chairman :; .' 

Committee on Government~iAffairs 

United States Senate 

Washington, D.C. 20510 


Dear Mr. Chairman: 

This le.tter is in response to your request for the· 
Administration's views on S. 356, "The Language of Government Act 
of 1995." This bill would halt Federal government activities' 
conducted in languages other than English. It also would impose 
various restrictions on. the,use of other languages for official 
Federal government activities.. We received your amendment which 
would some,but not .al1, of the concerns raised in our letter. 
We will comment on.the amendment in the near future, but on 
initial review, the amendment .retains the private right of 
action, lacks clear protections for all United States residents, 
and does not correct the underlying problem of official language 
legislation: that it is unnecessary, divisive, and inefficient. 
For'the reasons 'set out below, the Administration strongly 
opposes the bill. 

1. Effect of· the Bill:~; 
:i.'.:;,'.· 

.S. 356 would elimffiate all. gov'ernmental actions that are 
conducted in languagesother'thanEnglish, except those actions 
falling within enumerated exceptions. S. 356 declares English 
the official language of the Government. See S. 356, §3(a).1 
It also provides that "(tJhe Government shall conduct its 
official business in English." rd. S. 356 defines "official 
business" generally as "those governmental actions, documents, or 
,policies which are enforceable with the' full weight and authority 

: S. 356 defines "Government." as "all branches of the. 
Government: of the Unit:.edS,}::ates ahd all employees and offie s 
of the Government of the United States while performing official 
business" J.d. at: §3(a) 

> ' 
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of the Government," but. m?ikes clear that certain governmental 

actions which otherwiseq1;J.alify as "official business ll are not 

subject to the general baJj. on the.use of. languages other than 

'English. Id. Governmen~lactions which do not constitute 
"official business" forp:t?rposes of S. 356, and which therefore 
could be taken or conduc~ed in languages other than English, include: 

(A) teaching of fo~~~ign languages; 

(B) actions, documents, or policies that are not 

enforceable in' the '(In,ited Statesi 


{C} actions, documents, or policies necessary for 
international relations, trade, or commerce; 

(D) actions or documents ,that protect.tl:"le public 

health; 


(E) actions that pr~tect. the rights of victims of 
crimes or criminal defendants; and 

(F) documents, that ut.ilize terms of art or phrases from 
language,s other than English. 

S. 3'56 would repeal. all existing Federal laws that 

"directlyll contravene it·s provisions banning Goyernment 

communication in languages other than English, "such as [laws 

th~trequire]the use o~,a language other than English for 

official business of the·,'Government. II Id. at §2(b).:2 In sum, 

S~ 356 would eliminateatl governmental actions conducted ina 

language other than English, except those actions expressly 

exempted from the bill S definition of 1I0fficial business. II
t 

.' .~. 

S ..356 states that cit would not directly discriminate 
against or restrict the,"rights under f;xisting, laws ,of any 
individual already in ,the Unit.ed States. But it is difficult to 
see how this bill woul/i "promote efficiency and fairness to all 
people II and not "discriminate against or restrict the rights of" 
individuals in the United States who speak a language other than 
English and have limited English proficiency (LEP) . 

The bill would have a direct, adverse impact on Federal 
efforts to ensure equal access to education, access to federally 
funded Government services, participation in the electoral 

J S. 355 appears to eliminate only Federal laws which 
mandate Government communication ',in languages other than English. 
The bill provides that "[the] Act {and the amendme~ts made by 
[the] l\.ct) , shall not: preempt any law of any St.ate" rd.. at §4. 
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process, and participation in the .dicennial census. It would, 
segregate LEP communities. from the political and social 
mainstreams by cutting off Government dialogue with persons 
having limited English proficiency, by prohibiting language· 
assistance by Federal government employees, and by.limiting the 
delivery of Government services to many taxpaying Americans not 
proficient in English who otherwise,might'not be aware of 
av'ailable services. Clearly, efforts to integrate' these 
political communities woUld be better served through full 
governmental suppo'rt o£E;nglish language instruction rather than 

, limiting access based upon language abilities. 

2. 	 There Exists No Problem Requiring the Designation of English 
as the Official LanSttage. 

S. 356 proposes to declare Engl:j.sh the official language of 
the United States for all Federal government-business. This 
declaration is unnecessary. 'The overwhelming majority of the 
Federal Government's ofticial business is conducted in English 
and over 99.9 percent. of Federal government documents are in 
English.3 According toa recent GAO . study, only 0.06 percent of 
Federal government.documents or forms are' ina language other. 
than English, and these. are mere translations of English 
documents. These non-English documents,. such as income tax 
forms, voting assistance information, some dicennialcensus 
forms, and information relating to access to medical care and to 
Government services and information, 'were formulated to assist 
taxpaying citizens and residents who areLEP and are subject to 
the laws of this country. 

As the President &~·s stated,.' there has never been a dispute 
that English is the com~on and primary language of the United 
States. According to t:t(e 1990 Cen$us, 94 percent of all 
residents speak Englisn?~very welL'.. The 1990. Census also reports 
'that although 13.8 perc;,~nt of residents speak languages other 
than English at hornet 7~ percent of these residents above the age 
of four speak English "wellnor "very well". These figures 
demonstrate that there is no resistance to English among language 
minorities. In fact, there is an overwhelming demand for adult 
English language classes in communities with large language 
minority populations. For example, in Los Angeles, the demand . 
for these classes is so great that some schools operate 24 hours 
per day and 50,000 students are on the waiting lists city-wide. 
In New York City, an in<;Uvidual can wait up to 18 months for ' 
adult English l.anguage Glasses. 

" . 
In very fewinsta~ces, languages 6ther than English are used 

'''Federal ,Foreign Language Documen~s," GAO Rep, No. D-95­
253R (?~epared a~ ihe request of Sen. ~ichard C. Shelby, sponsorc= S. 356). 

http:Engl:j.sh
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in official Government b,usiness _ In these instances, the usage 
may promote vital interests I 'such as national security;, law 
enforcement: border enforcement: civil rightsj communicating, with, 
witnesses l aliens, priso:hers or par'olees; and educational 
outreach to inform people:' of 'their legal rights and ' 
responsibilities or to assure access to Government services, such 
as police protection, pub~ic safety, health care and voting- In 
all of these areas, S. 356 would limit the effectiveness of 
Government operations by preventing adequate and appropr1ate 
communications between Government officials or employees and the 
public. 

Language barriers ape among'the greatest obstacles to 
effective law enforcement in immigrant communitie13. ,The use of a 
language other than English is indispensable in some. of these 
efforts. Investigations,,' reporting, and undercover operations 
may require, the use of ~ language other than English;- '-. 
particularly in matters'involving the Drug Enforcement 
Administration (DEA) I and the Immigration and Naturalization 
Service (INS), including the Border Patrol. ' 

Furthermore,' S. 356 wpuld prohibit the use of' interpreters 
and the use,of another language by Government lawy~rsand 

'employees while intervieWing complainants or witnesses 'or 
reviewing witness statements or foreign documents. Also, the 
prohibiti.on of interpret'ers in judicia+ 'and administrative 
proceedings, especially in civil, immigration; ,and somecrimimil 
matters, would raise serious due process concerns, as discussed 
below. 'A requirement that Federal'government employees use· only 
English would dramatically hamper attorneys' abilities to perform 
their duties effectively~ , 

3. 	 S. 356 Would Generate Frivolous Litigation and Chill 

Legitimate Govermlj;~:rtt Action 


".::.-.~: ' . 

. .,.:.. .&.-":" 

, S., 356, would cre~s~ a private cause of action for anyone who 
believed that he or sh§;had been injured by the Federal ' 
government's communi,ca'{ionin a language other than 'English. 
Since some non-English':-'services provided by the Government do not 
fall within one of the bill's exceptions, the provisi'on of these 
services would violate the law', A complaining individual would 
be able to sue the Government in Federal court for, damages and 
for equitable relief. 

It is unclear what harm S. 356 is intended to prevent or 

whatrighcsthe caus~ of act~on would protect. ~irtually all of 

the Federal government's official' b'J.siness is conducted in 

Eng:Lish, Therefore", actual injury to an individual due to a 

failure, to conduct all activities, in EDg'lish is, highly, 

conjectural. This proV'isio~ is clearly ~nnecessary. 


http:prohibiti.on
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The language in S. 356 creating this cause of action is 

vague and would encourage lawsuits against the Government by "any 

person alleging injury arising from a violation" of these 

proposed laws. This language not only would waive the sovereign 

immunity of the Federal government, but also would allow attorney 

fees for prevailing pla.il1tiffs. This measure would invite 

frivolous litigation against the Government and further clog our 

Federal court system. Mqre importantly, it would have a chilling 

effect upon Federal agenCi,es and employees and.deter them from 

performing vital tasks and delivering important informational 

services in languages other thari English~ 


4. S. 356 is Subject to Serious Constitutional Challenge • 

. A. Although it is difficult to predict how the Supreme 
.. 	 Courc ultimately would resolve arguments that S. 356 violates 
constitutional protections,3 a case raising constitutional ... 
challenges to a similar State statute is now pending before the 
Court .' 

Late last year, the United States Court of Appeals for the 

Ninth Circuit relied upon the First Amendment to invalidate an 

English-only provision. ,In an ~ banc decision, Yniguez v. 

Arizonans for Official ,English, 69 F.3d 920 (9th Cir. 1995), ' 

cert. granted, 64 U.S.L.W. 3635, 3639 (U.S. Mar. 25, 1996) (No. 

95-974), a divided. court: declared that English-only requirements 

in the Arizona constitution were facially overbroad in violation 

of the free speech rights ,of StategoV'ernment employees. 'The 

pertinent provision of, the ,Arizona constitution provides that 

English is the officiallapguage of t.he State of Arizona. It 

also requires that, 'with cer'tcdn 'exceptions, . the State and its 

political'subdivisions, ;including all' government ,officials and 

employec;:s performinggo'Yern~ent businessi communicate only in 

English: Seeia .at 92~L The Ninth Circuit majority determined 

that the Arizona provision constituted a prohibited ~ean~ of ' 


. promoting the EnglishJ:'anguage, stating that" [t]he speech rights 
of all of Arizona's stat.e and local employees, officials, and . 
officers are. !:liqversely'affected in a potentially 

.' unconstitutional manner by the breadth of (the provision' sJ ban 
on non-English governmental' speech. 11 ld .. at 932 . 

. 3Several Federal courts have held that the constitutional 

guarantees of due process and equal protection do 'not impose ,an 

affirmative duty upon the government to provide routine 

government services in languages other than English. See~, 


.G'J.ada1uoe Org. , Inc. v . Temple .Elementarv School Dist ., 587 F. 2d 
l022 (9th Cir, 1987); Carmona v. Sheffield, 475 F.2d 738 (9th 
Cir, '1973);' Tou:!:'e v. United States,' 24 F.3d 444 (2d Cir. 1994); 
Scberal-Perez v. Heckle~, 717 F.2d 36 2d Cir. 1983), 
denied, 466 U.S. 929.(1984); Front~ra v. Sindell, 522 F.2d 1215 
(6th Cir. 1975;. 
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The 'Ninth Circuit majority also suggested that the First 
Amendment rights of Arizona residents to receive information are 
implicated by the ban, stating that: ' 

, .. 
(b) ecause , [the Arizona constitutional provision] bars 
or significantly restricts communications by and with 
government official:::; and employees, it' significantly 
interferes with the ability of the non-English-speaking 
populace of Arizona ." to receive infortj1ation and 
ideas.'" . 

Id.at 941 (citation omitted.) 

The difference of opinion among the Ninth Circuit judges in 
yniguez centered mainly on the breadth of the government's 
authority to regulate the speech o~ its .employees when they are 
performing official governmental duties. The dissent argu.edthat 
the Government had broad~r discretion because the speech at issue 
resembled private concern speech.more th,an public concern speech. 
Although the dissent's argument is not without force, the 
existence of the Ninth Circuit's majority en bane. decision 
support~ our concern about the bill's vulnerability to First 
Amendment challenge. 4 , . 

. . 
"." '. I • 

On March 24, 1996, :the United States Supreme Court granted 
certiorari to review th~ decision of the Ninth Circuit in that 
case. The case wi1l'be.arguedby counsel and dec;idedby 'the 
Court during the 1996 ~:~t'm, which begins· in October'. ' 

, . . 

Second" if the bi1.1 applies to the legislative franchise of 
Members of congre,ss, .it.. violates'. the Speech or Debate Clause, 
U35. Cbnst., Art. I, §6. Moreover, ,if S. 356 were enacted, 
Menlbersof Congress and their staffs would be hampered in 
communi'cating effectively with, constituents and members of the 
public ~hq are LEP, for example, in press releases, newsletters, 
responses to complaints 'or requests for information, or speeches 
de::Livered'outside the Congress. A court well could conclude that 
an application of S. 356 that ,prevented a Federal 'legislator from 
communicating effectively with the persons he or she represented 
interfered with a core element of the process of representative 
government established by the Constitution. Similar concerns 
would be .raised by. any effort to apply ·S. 356 to communications 
by the President and other Executive branch officials in their 
dealings with constiiuents. 

1Alt!:.ough the majority and dissent were sharply divided. on 
che ?~~st Amendment issue, at lease two dissenting judges left 
open the possibility that ~he Arizona provision was 
unconstitut.ional on other grounds. See io. a'C. 963 (Kozinski', J" 
dissenr.ing) . 



'. 04/22196 10: 15 '6'202 514 5499 OLA 

7 

~0081014 

B. ~. 356 also might be subject to challenge on various 
equal protection grounds .. The Constitution prohibits 
discrimination on the basis of ethnicity or national origin. See 
Yick w6 v. Hopkins, 118 U.S. 356, 369(1886). Several ethnic and 
national origin minOrity groups in this country include large 
numbers of persons who do not speaK English proficieritly. Where 
a statutory classification expresslyu·tilizes a suspect 
criterion, or does so in effect by a transparent surrogate, the 
Supreme Court has ·subject·ed the classification to strict scrutiny 
without requiring a demonstration that the legislature's purpose 
was invidious. Se~ Shaw 'v . Reno, U. S . , 11.3 S. Ct. 281·6, 
2824 (1993). 

In his opinion for. the Court in Hernandez v. New York, 500 
U.S.·352 (1991), Justice<Kennedy discussed the link between race, 
ethnicity, and language, In·thatcase r the Court rejected the 
petitioner's claim that a prosecutor had unlawfully 
discriminated, where. 'the .prosecutor exercised a peremptory 
challenge to exclude aduror on the ground that the juror might 
have difficulty acceptl,ilg a translator's'rendition of Spanish­
language testimony. Justice Kennedy wrote, "It may .well be, ,for 
certain ethnic groups and in some communities, that proficiency 
in a particular language, like skin color, should be treated as a 
surrogate for race under an equal prote~tion analysis."Id. ,at 
371 (plurality opinion). Additionally, in its" equal protection 
analysis, the Court has' acknowledged that an iI).dividual's primary 
language· skill often f10ws.from'his or· h.er naf,ional origin. See 
YuCona Eng v. Trinidad"" 271 :O.S.500, 513'(1926); see also 
Mey:er v. Nebraska, 262 U.S. 39.0, 401 (1923) (recognizing the 
differential effect of Englis;h-only legislation) . 

S. 356 also is subject to attack upon the ground that its 
stated purposes are pretexts ,for invidious ethnic or national­
origin discrimination .. If enacted, the language restrictions 
contained in S.' 356 presumptively would have a disproportionatE!, 
negative impact on indill,j.duals who were not born in the United 
States or other Englisb~~peaking countries, and indeed, on many 
native-born citizens ~hqse l'cradle tongue r• is not English. Under 
the Equal Protection Cl,~use, disproportionate racial, ethnic or 
national origin impact.".~lone is insufficient to prove purposeful 
discrimination. Washington v. Davis, 426 U.S. 229, 239 (1976). 
However, "an invidious'aiscriminatory purpose may often be 
inferred from the ,totality of the relevant facts, inclUding the 
fact, if it,is true,· that the laIN 'bears more heavily on one 
(group] than another. 11 Id. at 242. . 

Practically all of the persons whom the language 
rest~ictions ,would deny effective access to the governmencal 
services would be members of ethnic or national origin minority 
gr6ups! In some immigrant and national origin minority 
commun~cies throughout the country, hign percentages of community 
members would be negatively affect~d by the proposed ban on 
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communications in languages other than English. A court could 

find that the disproportionate, negative impact on these 

communities, coupled with negative .sentiment toward recent 

immigrants or non-Englisl't speakers, demonstrated invidious 

purpose. 


C. The bill also wqhld be subject to attack on the ground 

that it violates the due'.process rights of, non-English speakers 

who are parties to civil:and administrative proc~edings involving 

the Government. A number of Federal courts have held that due 

process requires the use, of a translator' in a deportation 

proceeding where. the alien. involved does. not' understand English. 

~ Ganarillas-Zambrana.V', Sd. of Immigration Appeals, 44 F. 3d 

1251, 1257 (4th Cir. l§SS); D~obny v. INS, 947 F.2d 241, 244 

(7th Cir. 1991); Tejeda~Mata v. INS{ 626F.2d 721, 726 '(9thCir. 


,1980) I cert. denied, 45~: U. S. 994 (1982);, The courts have 

recognized an alien/·s cpnstitutional iightto, have proceedings 

communicated in a language the alien can understand,despite'the 

fact that deportation proce~dings are civil in character and 

therefore / · less deserving of the full panoply of due process 

protect.ions required in criminal proceedings, See Abel v.' tinite,d . 

States i 3 62 U. S. 21 7: 23.7 (19 6O) . ' . 


The immig~ation setj:ing is only one examp;te of how a due, 

process challenge could,~be posed in an administrative or civil 
I 

judicial proceeding:' The prohibition of interpreters in any such 

proceedings has serious implications for the due process. rights 

of private parties with limited English proficiency.s 


" 5. S. 356 Would Impair Relations with Native Americans. 

The broad language of S~ 356 is at ~dds with the 

longstanding principle of government~to-government relations 

between the Federal government and Indian tribes.' Frornits 

earliest days, the United States has recognized that Indian 

tribes possess attributes of sovereignty. Cherokee Nation v. ' 

Georgia, 30 U.S. (5 Pet.) 11 17 (1831). In addition, in early 

,Indian treaties, the United States pledged to "protect" Indian 

tribes, thereby establishing one of the.bases for, the Federal 

responsibility in our government-to-governmentrelations' with 

Indian tribes. See Seminole Nation v. United States, 316 U.S. 

286, 296-97 (194~). These principles -- the sovereign powers of 

Indian tribes to engage i,n self -government and the Federal trust 

responsibility to Ind~ari tribes - continue to guide our national 

policy toward Indian iribes. 


Sour comments in ~his letter do not address ~he ~uestion of 

how t~e language requirements of S. 356, if enact ,should be 

implemented in light of the serious constitu:ipnal concerns chat 

we have identified. 
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Pursuant to this national policy, Congress has enacted 
numerous statutes that affirm the authority of Indian tribes to 
engage in self-governance, see~, Indian Self-Determination 
Act, ,25 U.S.C. §450i Indian Tribal Justice Support Act, 25 U.S.C. 
§3601, and which seek to preserve Indian culture, see !L.S...:.:.. 
Native American Graves Protect~on and Repatriation Act, 25 U.S.C. 
§3001. In the Native American Languages Act, 25 U.S.C. §§2901­
2905, Congress combined the policies of self-governance and 
cultural preservation in'a single piece of legislation. See also 
25.U.S.C. §2502(d}. Recognizing that. Indian languages are an 
essential aspect of tri:bGl.l ,CUlture, this Act authorizes t.ribes to 
'Ipreserve. protect ~ 'and.:l',Tomote the right.s and .freedom of Native " 
Americans to use, practic:B, and develop Native American 
languages. II 25 U.S.C. §.i;903. "To this end, the Act affirms the 
right of Indian tribes..t:o conduct instruction in Native American 

"languages 	in federally ... fuhded schools. in Indian country and 

allows exceptions for teacher certiffcatr6ns for certain Federal 

programs where' these certifications would hinder the employment 

of qualified teachers of Native American languages. Id. 


I·f broadly construed, S. 356 could conflict with t.he 
specific mandates found in t.he Native American Languages Act and 
related statutes. These laws would be repealed if ~ .. 356 were 
enacted. This would impede severely Federal government rel~t~ons 
with Native Americans. 

6. 	 S. 356 Could Be Re~d to Limit Bilingual Education, Causing 
LEP Students to Fall Behind in School. 

S. 356 would repeal all laws which conflict with' its purpose. 
of' limiting all official Government bu,siness to the English 
language'. The impact could be devastating to LEP children in 

. this country.'" ' . ­

For example, s. 35[ might :be read to conflict with and 
therefore repeal Title~VII of the Bilingual Education Act. which 
assists school districts in meeting their obligations under the 
Civil Rights Act of 196.4, and. with the Supreme Court ruling in 
Lau v. Nichols, 414 U. S. 563, (1974). Both established that 
school-dist.ricts have a responsibility to provide equal 
educational opportunity to LEP students. Hence, Title VII 
provides direct Federa.l funds to implement. programs targeted 
toward assisting linguistically diverse students. These programs 
assist LEP students master English and achieve in all academic 
areas. 

The Bilingual Education Act already stresses t.he need to 
promote a child's rapid ing of English. As President 
Clinton recently corr,mented or! bilingual educatior.., "[t.J he issue 
is whether children who come: here, . (or whose "cradle -::onque" is 
not English] while they are learning English. should also be able 
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to. learn ether things .. "}iThe issue is whether' or net we're geing 
to. value the culture, the>traditiens ef everybedy and also. 
recegnize that we have a,selemn'ebl,igatien every day in every way 
to. let these children liv~ up to. the fullest ef their'Ged-given 
capacities,"'" Bilingualeducatien helps ensUre thatLEP 
children learn Epglish while remaining current in ether subjects. 
Otherwise, language minerity children who. are unable to. keep up 
with their English-speaking classmates fall behinq in ceursewerk 
and are mere likely than ether children to. drep eut ef scheel. 

7. 	 s. 356 Would Repeal Minority Language Provisions ef the 
Voting Rights Act, Limiting Meaningful Electoral 
Participation by Language Minority Populations. 

In additien,' S" 356 weuld effectively repeal the l1\ineri ty , 
language previsiens ,of the Veting Rights Act (VRA)becc;l.use they 
are in cenflict. Where $. 356 requiiesthe use ef enly English, 
the VRA requires the us~;:,ef a language ether than English in, 
enferc~merit efferts. Th~VRA'has twe'provisiens, Sectien 203 and 
Sectien 4(f) (4), that PJ;t;9tect United States citizens who. are net 
"fully preficient in English. These previsions require cevered 
jurisdictiebs teprovid~~the same infermatien, materials, and 
assistance previded teERglish speaking citizens to. minerity 
language citizens in a'+~ngUage they can better understand, t9 
enable them to. particip~te in the electeral precess as' 
effectively aSEnglish-'sp~aking veters. 

,\1., , 

Sectien 203 was ad~ed to. the VRA in 1975, after 
ccngressienal findings Jthat large numbers of American citizens 
who. spoke languages eth~r than English had been effectively 
,excluded frem participa'l;.:ien in cur electeral precess. The 
ra.tienale fo'r Sectien 203 was identical .to. and "enhance (d) the 
peli.cy of Sectien 201ef remeving obstructions at the pells fer 
illiterate citizens_" s. Rep. ,'No.. ,295, 94th CeIfg., 1st Se.ss_. 
(1975) at 37. Cengressrecegnized, as had the Federal ceurts, 
that 	"meaningful assistance to. allew theveter to. cast an 
effective ballet is impliCit in the granting ef the franchise." 
S. Rep. No.. 295, 94t~ cong., 1st Sess. (1975) at 32. Cengress 
found that the denial of the r{ght to. vete ameng such citizens 
was "directly related to~ the unequal educacional eppertunities 
afferded them, resulting in high illiteracy and lelJlT veting 
participatien. II 42 u. S~,~Q. §1973aa-la (a) .' The judgment Cengress 
rendered in 1975 on this regime showed that it understood that 
histerically, mineritY~Ianguage ~ndividuals have ndt had the sam£: 
educatienal eppertunities as the majerity ef citizens. 

The VRA helps many Native Americans and seme cther language 

1President William J. Cllnton's address to. the Hispanic 
Caucus Institute Beard. and Me~bers, washin~ten. D.C., September 
2 7 ,' 1995. 
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minority citizens, especi'~lly older individuals, who continue to 
speak their traditional languages and continue to be affected by 
the lack of meaningful educational ,opportunities during their 
school years. In addition, over 3.5 million Puerto Ricans born 
and educated on the island are citizens by birth but often, lack 
full English proficiency. Many Puert.o Ricans have Spanish as 
their native tongue,and'they may require some language 
assistance in casting an informed ballot,. Also, many Hispanic 
,citizens who attended school in the Southwest and in many other 
parts of this country as late 'as the 1950's were educated in 
segregated schools. Som~ of these citizens still need language 
assistance. 

As Senator Orrin ij~tch noted in sponsoring the 1992 
extension of Section 203<of the Voting Rights Act, "[t)he right 
to vote is one of the mCl,!:;t fundamental of human rights. Unless 
the Government assures g'¢cess to the ballot box, citizenship is 
just an empty' promise .i,$ection 203 of the Voting Rights Act, 
containing bilingual elEiction requirements, is an integral part' 
of our government's ass~tance that Americans do have such 
access .... II S. Rep. NO}: 315, 102a Cong, 2nd Sess., 1992 at 134. 

r,:-: ; 

In fact, congress~k9 'recognized and'uriderstood'the need, for 
minority language ~otin~assistance. It has'extgnded Section 203 
twice and the provision:.'l.s now in effect until 2007. Each 
enactment and amendment:;.::pf Section 203' enjoyed strong bipartisan 
support and the support"of the Ford, Reagan and Bush 
Administrations. 

Section 2Q3 is carefully targeted toward those communities 
with high numbers Qf language minority, United States citizens cif 
voting age, who, 'according to the Census"are'not fully 
proficient in English. Thus', as English-la'nguage proficiency 
increases among the 'language minority population, minority 
language coverage should diminish. 

Rates of both voter registration and actual participation in 
elections by minority J,;c~mguage individuals have increased since 
Section 203 was enacte4~ We are convinced that providing 
bilingual materials, in$truction, and assistance makes a real 
difference at the poll§~for minority language citizens with 
limited English languag~ abilities. The effect of enacting S. 
356 and therebyrescinCiilng Section 203 ,and the other minority 
language protections of the VRA would be to disenfranchise an 
American minority comm~pity that only recently has had the 
opportunity to engage ~~aningful1y in participatory democracy. 
Those who still would ~ote, without the benefit of the same 
inform~tion English ~p~~king citizens receive but in a language 
they bet.ter understand, ",,'ould be :ess info!:'med and more dependent 
upon OLhers to cast their vote. 
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8. S. 356' Would Make Government Programs L.ess Efficient. 

The language of S. 356 c1aimsthat the "use of a single 
common language in the conduct of the Federal government's 
official business will promote efficiency and fairness to all 
people". Again, it is unclear how this would occur. To the 
contrary, S. 356 would promote administrative inefficiency and 
the exclusion of LEP persons from access to the Gov~rnment and 
its services. S. 356's mandate for "English only" in Government 
would emasculate Government agencies and other governmental 
bodies. It would prevent them from making particularized 
judgments about the need to utilize languages in addition to 
Eng11sh in appropriate circumstances. It is in the best inten..;st 
of the Government -:-- as well as its customers -- for the public 
to understand clearly Government services, processes and their 
rights. 

The Government shol.J.id not be barred~rom choosing in. 
specific circumstances ·t.6 'communicate with its LEP citizenry in 
languages comprehensible to. these persons, S. 356 would hinder 
the implementation of la~·enforcemebt and other governmental 
programs, such as tax collection; water ;'and resource' '. '. 
conservationj dicennialJ:ensus data collection; and promoting 
compliance with the law;;'~, byprovid~ng bilingual 
investigators and prov1<.:tiLng translations of compliance, publit".:, 
or informational b.ulleti(ns issued by Federal agencies.'

,,:::...-;. 

9. S.: 356 Is Inconsi~£ent Wi th O~r Pluralistic Society.
'. " 

Finally, S. 356, wolild promote division and discrimination 
rather than fos~er unity in .America . We .. fear that passage. of 
S, 356 wouldexac:erbate:national origindiscriminatibn 'and. 
intolerance against ethhic minorities who look or sound II foreign" 
and may not be English. proficient. It would erect barriers to 
full access to and part;l:cipation in the democratic government 
established by the Constitution for all of ·the Nation's people, 

'In fact, the Justic~ Department's Community Relations 
Service has used langu~ges other than English· strategically and 
successfully to help ease occasional community and racial 
conflicts through mediation, negotiation and conciliation, and 
community outreach. Prohibiti~g the use of languages other than 
English would und'ermine Government efforts to avoid conflict 
through peaceful mediation and improving community relations and 
may escalate'racial and ethnic tensions in some areas in this 
country. 

English is universallY,'acknowledged as the common. language 
ef the United States, 'But the passage of S, 356 would decrease 
adm:!..nist.!."a::'ive·efficieI1cy and exclude Americans who are not fully 
proficient in English from ed\..:.cation, . employment, voting and 
equal participation in our society, In these fiscally difficult 

http:shol.J.id


04/22/96' 10:19 ''5'202 	514 5499 OLA 
l4J 014/014 

13 


times, Government efficiency and economy would be better promoted 
by allowing Governmenta~encies to continue their limited use of 
other languiges .to exec~~e their duties effectively: Moreov~r, 
for the reasons stated ea~lier, S. 356 ~ould be subject to 
serious constitutional challenge. . . . 

1 

Our language alone has not made us a nation. He are uni.ted 
as Americans by the princ'iples enumerated in the Constitution and 
the 'Bill of, Rights: freedom' of speech, representative democt'acy, 
respect for'due process, and equality of .protection under the 
law. 

., , 

Thank you for requesting the Administration's views on 
S. 356, thE:\Languageof Government Act. ' The Office of Management 
and Budget has advised that. there ,is no objection to'submissjon 
of this report from the ~tandpoint of the Administration's 
program. ' 

Sincerely, 

Andrew Fois 
Assistant Attorney General 

cc: 	 John Glenn 
Ranking Minority M~ffiber 
Committee on Governmental Affairs 


