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EXECUTIVE OFFICE OF THE PRESIDENT
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TO: Steve Warnath

. e et Take necessary action
~Jack Smalligan ' o '

Approval signature

e e Comment

Prepare reply

Discuss with me

—=1. For your information

ooooooo

.See remarks below

FROM: Jill Gibbons ~  DATE: 5/15/96

N R

SﬁﬁJECT: *§.356 - Language of Government Act (English Only)

Attached is a SSA letter on S.356 to Senator McCain. SSA would’
~like clearance today in time for a Senate Governmental Affairs
Committee markup .tomorrow. ' Please provide any comments or sign
off by 5:30. Thank ydu .
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DRAFT LETTER TO SENATOR MCCAIN FROM SSA COMMISSIONER CHATLR

Dear Senator McCain:

We understand that you expressed interest in receiving
information concerning the servicas that the Social Securily
Administrarion (SSA) providee to members of the publia who canmot :
communicate with ug in English: : o
. R - ‘
‘M,T‘-‘J\ ’

We believe that the interests of not orily the non-Ungiish-
speaking public, but the interests of SSA as well, are hest
served by allowing, to the extent feasible, Social Security.
business to be conducted in languages other than English. the
 customer's neede are more likely to be met, and the rcquested
service is more likely to be provided in an efficient manncr,
with minimal expenditute of scarce personnel rescurces. As 15
true of the public in general, the better informed thar Uhe non-
English-speaking public is about Social Security, thce more
effectively and efficlently the program can be adminisiered.

Because the vast majority of the non-English-speaking public
speak Spanish, we have concentrated on providing general Social
Security information pamphlets and individual foreign language

. notices in that language. To serve our Spanish-speaking
customers, we produce more than 4.4 million individual notices
each year that either are written in Spanish or are acaompuniod
by a cover letter written in Spanish that alerts the customer (o
”the lmportance of the nOthQ and offers translat;on assigtance hy
the field office if it 18 neceded. Spaniagh-language notices

include all automated Supplemental Security Ihcome not. ices, cuch
as cost:-of-living adjustment notices, many automated Socixl
Security notices, and Personal Earnings and Benefir Rutimal.e

Statemeénts.

In addition, we offer Bpanish language versions of aboul 240

-~ hHigh-volume forms and rictices, including Social Security numboer
applications and annual Secial Security benefit statemants.
Furthermore, 50 pamphlets and fact sheets containing important
information about varicus aspects of the Social Seéu:i:y progran
are produced in Spanlsh and are available in ‘paper form and oo
the Incernec :

With limited exceptions, we have not found it to be cour
effective to provide notices or public information matwrial in
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other foreign languages, although this policy is subsect to
continual reassessment. Field offices may provide locally
produced notices and letters in other foreign lanquages,
‘depending on circumstances. : :

Of course, we frequently communicate with the public in person
and by telephone as well as in writing. To meet the needs of the
hon-English-speaking public under these circumstances, we have
made a special effort €o ensure that bilingual employees are
available in our field offices and teleservice centers to
translate when necessary. For example, in fiscal year 1995, 434
of the 1,546 employees we hired in positions directly serving the
public have bilingual skills. We now have about. 5,700 bilingual
employees in field offices and teleservice centers, and we can
provide bilingual services in more than 20 languages. Generally,
the extent to which our field offices offer bilingual services is
based on the oarcicular needs of the communities which they
serve.

As you can see, we have tried to ensure that the non-English-
speaking public's right to :Social Sec :urity benefits and services
18 not undermined by cemmunication barriers. Given the wide
variety of languages and dialects in use in various parts of the
country, we cannot guararitee that the communication nceds of this
group are fully met in every situation. However, we believe that
our policies and procedures strike a reasonable halance between
accommodating the non-English-speaking population and operatzng
the program within current resource constraints.
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CA, told me recently KA
almost $100,000 &6 producé ballets in
} Spa.nish and Chinese .for the -entire

requested. You can. de.the math. The
taxpayers of Alameda County spent

1954 - election. - This appears no be a

~ trend. |
-~ The 1ast electlon in Los A:ngelaa saw

" ballots printed in six langueges ‘other
than Epglish. Among them were Span-
. ish, Chimnese, Japanede, Vietnamese,
Tagalog, and.Korean. It cost the city
government over $125,000 to preps.re the

materials. Yet, and ltsten to this, only. -

827 ballota were .used. Los Angeles
speht over 3135 for each vocar the olty
. helped.

Even. small commumties a.re ,nor, im-
muns. Long Beach spsnt a relatively
modest $1,026 preparing muliilingual
materials for ite eligible vo®ers when
only 22 requests came in. The township

. spent over 3230 per multilingual voter.
.~ As a frustratad election .official" told
<~ e recently, *This Ia & lot of mopey to
: " help a few pecple.”’ Thz.t official could
\ not ve more right. - -

Thess ballots have ocher, more seri-

" bus costs associated with them, tob.
Provzding thase speclal services creates
gs figtion that newcomers to. this
coumry can enjoy the full bemefits of
citizenship without the 1angua.ge of the

land, which {s English. How can a-eiti-
w/%,.zen cast an informed Ballot in a foreign
language when most candidates’ plat-

A forms, stump Bpeechas, and media cov~"

erage are In Elglish? Exercising one's
‘rights of citizenship involves more
than just casting a vote. It means mak-
ing a thoughtful decision regudmz an
issue or a candidate.

Multilingual voting ballots glve indi- ’

‘viduala the right to vete without
granting tha power to cast an informed
‘vote. The logieal extent of the argu-
‘ment behind the multilingual balldts is
o provide these services in all the lan-
guages spoken in the country. After
all. why should we privilege ome lin-
guistic minority over shother? Should
we not provide news reports and elec-
tion coverage {n all these lenguages, s0
theés citizens hava access to all the in-

ormation they mDeed -to cast an in-
formed vote? The simplé and obvious
‘answer {8 that we cannot. Thele are 327
languages spoken in the United States
_today. We cannot provide these ‘serv-

R

" ices in-all of these langungos What s

more. we should not., ‘
———_—i
CALLING FOR A \IU’TUAL UNDER—
STANDING BETWEEN  TAIWAN

AND THE PEOPLES REPUBLIC OF

CHINA .

The SPEAXER pro tompore Under a
previous order of the House, the gen-
tleman froih New Jersey [Mr.
TORRICELLI] is recognized for 5 min-
utes.

-

‘{3’202 514 5499

CO

tey spencA
country, yet only $00 were ultimstely

" over $100 for every multilingual daliot-
" that. was actually used {n that June'

z . oLa,
i o

NGKESSIONAI. RECORD:-— HOUSE .’

Mr TORRICELLI. Mr. Speaker. 1% i8

'sa.&d chat in Bfataory, grest conflicts
.. begln more often from miscalculation

than by purposeml design. Even in.our
own time, it iz eald that the Korean
war may hHave bsgun by -the unfortu-.
nate statement' of Mr. Aveguees that
the deforse panmeter of the United

.Btates began in'the Sea of Japan; smd

not the 38th parallel. -

A fow years ago thé Uniued smfea
Ambassador to Irag suggested to Sad-
dam Hussein that in & dispute between

" Kuwalt 'and Iraq. the United States
:would regard the matter as an internal

prodlem in the Arab world, ‘Taday in’

-the straits of Ta.iwan a foundation may’

De being-laid tor a similtu' m.ieuader—

. gtanding,

I take th.e. ﬂonr toda.y. Mr Speaker
28 one Member of this institution, in
the hope that the leaders of eur agun-

" try. our great allies-in the Paaple’s Ra-
* pub¥c of China, come to some rmitual
‘understagding of events that ars tak-
-ing shape even 88 we speak between
,Taiwan and the People's Repu‘blic of.

China, .
Only weoks ago the Peoplés Rephblic
fired misstles Into the alrsp&ce ‘and the

‘shipping lanes around Talwan. It is-

now npenly ‘being disoussed what furs
ther actions, {ncluding military mieas-
ures, might ba taken: The leaders in
Beljing are displeased with comments -
or setivities of President Li after the
Taiwanese elections,

It 18 ‘tha policy of the United States
Government to have {orma.l diplematie

‘relations with the People's ‘Republic
‘and to recognize it a3y the sole Jegiti-.

mate Gdvernment of Chifs, dut the
Taiwan Relations Act s infihitely
more complex. It also permits, and in~
dsed, in my judgment; provides a re-
aponsibllxty for the United States Gov-
erfunent to continually reassess our
role and cbligations if the security sit-
xvation of Talwan were to deteriorate.”.

I recoghize that the relationship be-
twean Bamng and Washington is one of
the cornantones of world peace It is

‘onge of this ‘Nation's fnost important

ecogomic, cul:ura.l and security rela-
tionships. I want it to be stropg and I .
want it to be sound. But I alss recog-
nize, and histery bears witmess, the
United States Keeps its obligatioms.. .
recagnizes its relationships, and meets
!:he needs of {ts {flends.

- I trust and ] hope that Beijins In the
coming months will act responsibly, re-.
taln the commitment :har. any dispute
it might have with thepsople on Tai~
wan and the gquestion of the In.rger
China’ is resolved peacefully, réspons
sibly. and diplomatically. But simply
decauss Members of this {nstitution
and the larger U.8. Governmen! are
comunitted to -good ralations “with
Beijing. slmply becauss we ‘want good
political relationships, inoreased . in-
vestment and trads, simply because of
the progrese of all thesé years, they

-ghould not.put aside that this {a still a

nation that keeps’ {ts.obligations, de-
fends the weak against the strong, and
holds dsmocratic governments with.

@006/006

. ‘This: 13. after all, not the ‘I'aiwm of 2& .
yeam ‘ago. There is s free press, & plu- -
raliat democracy, and Bow, & popularly -
elected Prestdent.'That does zot negate

-aspects of, or in {ta totality, the Tal-

wan Belations Aot, It is elmply an st~

tempt ‘to. make an effort o0.my own

pars. to- communicats ‘with the leaders.
in Beliing to let them know that the
firtng: of -the .missiles’ was not only

wrong, but threatening m:!ltary actlon

is trresponaible. ;..

However they ma.y ca.lculate 1t wh.sb- _

aver thelr advisers may say, at theend
of the éay. in spite of all the invest- .
mexnt and sl ths ‘hopes for good. rela-
tions with China, the. world will' not
watch a military incursion, a renewal
of hostilities, or even {rrasponsible sote’
that threaten the peace. B

So I hope each .in our private ways,

parties to.this potential dispute, will -

again’ renew their commitment to

peace and ensure that our actions re: .

main responsible, but that all parties
. at the end of the day recognize that the
United. States will not witness the
torceml end of the Government oz Tai-
warn. v

TRA‘VEL HABII‘S' _OF - THE , BEC-

- RETARY OF THE" DEPAR’I‘MENT

. OF COMMERCE"

" The SPEAKER pro tempore. Under
:he Speaker's announced policy of May
12,.1985; the gountleman frem Michigan
[Mr.: CHRYSELER] 18 recognized for 40

"minutes 33 the deslgnee ox’ the major- .

ity leader, ' .
- Mr. CHRYSLER Mx‘ Speaker, once’

‘again, the Comumerca Department has

made. news, But 1t's not news about any
pew itrade deals It won for’ American -
busigess. 16’8 for the travel habits of
the Seoretary of Commerce. It seems
that the Secreta.ry bag a penchant for
travel, one that has cost the taxpayers
of this country milllons of dollars. - ~

In fact, the current Secrstary’s trav-
¢l costs have increased by over 145 per- -
¢ent from that of his predecessor. One
.can only assume he i3 using the same
travel a.senoy 85 the Seoraca:y or En-
BIEY. . -

This weekend. the Los ‘Angeles Times

.reported that the Department. of Com-

merce’s own inspector pgeneral 'was
sharply critical ‘of Secrecary -Ron
Brown's travel expéuses, noting that
“His ' spending levels are particularly
striking sinca he took ovér tha -job -
from a Republican adrninistration that

‘was oftan under fire for Incnrring ex- -

cespive travel costs.".

The Los Angeles Times goes on ;o
8dd, “Brown, a former chairman of the
Democratic Party, was accused by his
crities ‘of using. his travel hudget to
gein’ favor with political allies and
party contributors. many of whom
have been iovited to accompany the *
secretary ' on ma extenswe foreign
trips.”

Mr. Spea.ker. I' zncluée for bhe
RECORD the Los Angeles Times article.

goos -

January 25 1996'; B

'plnra.nstdc‘ govarnments m n. nmgula.r
.a:zd special cateRory. .- :

b Fragd b X T
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: which {8 the ne.sional veralon of . your'

local oredit bureau, considering -down-
‘grading the United States debt to the -
. tune.of about $387 billion to inTact ore-
.ate’ much higher costs for all of us'id
this councry 1n paying that debt, roll-
ing it over oh.a periodic basis. It also
{ncludes an article abont the Mexican
sconomy and the fact that iu’ their
‘ ¢credit crunch, loang are ‘today almost
impossible fo get;.and, if you can get
~ them, they 2re’ ranging at the SO-per-
cént level.

The res.son' I bring tha,t u,p is t;his is

& country that is in'deep trouble today
. fust for contemplating default.. This’
country stepped in and kelped prevent-
that.and stillaust becaunse they flirted
with default, todny it is almost impos-
sible to get u loan in that country.

We would be, by this action here t.hac '_

js belug brought about by the freshman
Repudblicans and others who are irre-
gpongible, in my view, about how they
.want to conduct our puhblic policy de-
“bate, are courting this kind of digaster.

Wa are about to move ‘to a point -

- where our U.S. bonde, which are the '
"best bohds you can get anywhere in the

world, waick pay the lowest interaet -

Fates because of their sccurlty and lack.
.of risk, will fall into the category of al=

rmost junk bonds. Here we are, a coun-
try
about the perils of junk bonds, having
corne through our 5&L orisis, we un-

derstand that thege kinds of high yield,
bonds wa c¢all junk bBonds, pay a pre-

mium, because of the risk invelved, be-
" eause of the potential for.default.

It is = lesson we have got to remem- -

ber a8 we continue to do dur business
in this Congress, Hopefully,
- that Mr. KENNEDY is leading and Mr.
- BENTSEN and others to gel thizs Con-
‘gress to adopt a olean debt 1imit exren-

&ion, what Wwe mean by that.is to deal |

with the credit rating of this country

without encumbaring it with any otler

extraneous activigles. any other legis-

. larion that ought to be dezlt with in
separate vehicles. -

We think.agd I think Membare of the
Republica.n Party honestly agree with
us, that if weé know what i{s good for
our country, we will act precipitously
today, tomorrow, next week, whenever
we can possibly get the attention af
the leadership of this institution to
guarantes that we do not allow our-
. selves to .plip inta. default gnd. to pro-
vide long-terrn detriment, additional

‘cost to us as individuals and as tax-

payers and as a Nation.
 Wé need to sigo this. discharge peti-
~ tion. We need -te bring our Republican
eolieagyes of good will, who are willing
to .be independsnt and stand up ‘for
" what i3 right for this country, to join
us 50 that we can have sanity reign
“here and so that we are not golngito
" find extortion and blackrnail on some-
thing as fundamentgl to this country
as the extension of that debt limit oc-
cizrring. :
Remember,

‘afe golog to cover those dralts when

‘that theoretically has learmed.

the eﬁorn.v

we have wrltten ‘the.
checks. Jt i8 a question of whether we:

}. . .

CONGRESSIONAL Rfconn.‘_‘r’:ousn

they come to the ‘bank. i want 10 think .
the gentlewormnan from Connecticut for
_taking the.time.to give the American
“people and our colleagues.g bestér vn-
‘deratanding of someéthing that I think
wo ‘never really entertained, never
mought -was posaidle, until Just re-

cently whon ‘we began to see Just how.

far irresponsibility was leading the mi-
nority. the majority parcy in the direo-
tion of bringing asbouvt & real nna.ncix.l
dlsa&ter for this country:

- Ms, DELAURO. I want to than¥k my

colleague from Californis for just out~

iining what it {8 all about. I want to. -

thank my other colleaguss who Jolned
with us this afternoon, -and I just want

to say. that the issue 1a credit rating,

the credis rating of the United ‘States.
’ =) 1400

- debt extension,”

"the Upited States will continue to have
.the Dest. credit racin: in the world.
,which it currently has.

I would just say te you that we ‘do
have people, we have a group of people
"fn this House that are willing to do
‘harm to the credit rating of the United
States by defaunlting on our. debt. This

- would be for the first time in this Na-
‘tion's history. They are prepared to do’

this, and even have talked about this
in terma of a strategy for holding ths
President “hostage, for blackmalling
‘the President to.try to get nornathing
from him on the issue of the budget. .

We have put to rest the issue of the
dalanced; budgat. The Presideat has

- 1a{d one on the table, It i3 now ‘my Re=

publican 'colleagues who.are walking
awsy from the balanced budget ‘that

. the Prasident has put -down, whioh they

asked for.

What I am beggmg the 1ea&ersh1p.~

the Republican Gingrich leadership of
this House to do, Hsten to Wall Street
when they say what difficulty -we will
be in in the world {f this happens to'the
United States: lsten to Maln Street;
listen to the working men and women
of this country, who will ses their ad-
‘justabdle rate mortgages on their homes
g9 up 31,200 5z my colleague, the gen-
tleman from Massachusetts, has sald.

‘Credit ‘card piyments, because the in-.

‘erest raves will go up, will be higher.
Towns and cities and States will find,
and school - districts and water dis-

tricts, that their bbnds will be in 4if--
fleulty. That is all the yesult of tam- .

pering with the credit rating of the
United States. It will have o disastrous
affect on the United States and on the
paople of this country.,

We cannot let this happen. What We
need to do iz to send. the President of
‘the United States.a.clean .debt limit
. eredit rating bill, 50 that iz fact we can
continge on as the great Nation ‘that
we have been, and that our Founding
Fa‘chera sought forus.

Ms. BROWN of Florida, Mr. Speaker, if we '

don't pass a debt limit extension and the
::oun[ry defaults. on the national debt. the ro-
su lwm be devastating, -

When'you hear the words “deb: Iimn. B
. put that aside. Credit
" rating. that {s what this is about, and

whether or hot 'we are going to say that - -

‘Ush i3 the requirement for aitizenship
+in this country. We should net be Pro-
viding 'Government services, {m direct .

11867

Ths Rapubl cans don’t beﬂeve Treasury
Secretary Rutin whén he warned of default,
Instead, - they ‘have_ resorted 16 a dangawus K

- game of chicksn with our Nation’s ecanomy,

if we co default on the national debt, it will
hive an adverse effect ©n 5o many peogple.
Social Security and veloran benefit recipierits

Ay fot recdive checks, Intargat rates would

rise dramalicatly, affetling homs, car, and st
dent loans. Bond peites would fall dramati-

cally, causing people to sell in fear of this..

First, the: Republicans held Govemment sm-
ployess hostage in thelr ‘attempt 1o ‘get the
Prasidant t¢ cave in.to their sxtreme balanced
bixdget plan. "And now, they are focling around
‘with the posshility of delaulting on te debt.

They just never leam that their exreme bul.
lying tactics just aren't going to.work,

Wa cant. sfford 1o default an the national
debt WQ need a clean dett Himit 9nenmon

vo'rmG 'BALLOTS PRINTED m
FOREIGN LANGUAGES, ANOTHER
EXAMPLE OF - ccnnaannnmwr EX-
CESS -

" The Speaker pro nempore. Under a
Zprevioua order of the House, the gen.

tleman from Wisconsin [Mr. Rom is
recosnized for & miputes, .

Mr, ROTH. Mr, Speakaer, I rlée today
to call athem:ion to another axample of
Government excess. IR the epiris of 8o~ ¢

‘called multicultnralism, the Federal

Govammenc has mandated sinee 1985
that voting ballorts and materisls be:
printed in dozens' of ‘languages other

*than English. Today thera are some 375

voting d.istmts across this country

-that are required to, prlnt ballozs in

foreign Ia.nguages :

In a elassic. exa.mple of an unﬂmﬂed
mandate gone .amok, politiclans inQ -
Washington .are forcing States and lo- )
ealities to provide multilingual ballots
without providing the funds to Imple- t
ment the ballots. This Don Quixote
mandate, the legisiation that has
caused this’ mandate Is the .voting

‘Rights Act.of 1865, Under the’ law.

countriés rmust  provide wmultilingual

‘voting information and ballots in the

lsnguags of any minority groups with
more than 16.000 ang.lble vomrs in vhsat
county.- -

In tng_rggl__gg%g, these services
should not b& needed at all. Voting }
rights arp extended vo oitizens of this

. sountry, and one nesds to detnonstrate

some ‘finency in.English to become o
U.5. citizen, 56 why all of these ballots.
In other lungusges other than English?
In practice, this reguirement for elti-
zeneh{p bas been unenforced, but that
does not change the facts, By law, Eng-

contradiction with the spirit, if not the
lettor, of the law's requirement. .
Morevoer, these services are: expeup
sive, as well as unnecessary. It might
surprise supporters of multilingnal bal-_
lots to know thal very few people aot:u-
ally request such apecial treastment. :By
avnd large rmultilingual ballots are rare-
1y requested, and even less often used,

_even when they are prov;de::.. That is
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ENGLISH ONLY NATURALIZATION ISSUES

. Promoting citizénship, or making real the "N" in INS, is a
top priority of the Immigration and Naturalization Service (INS)
The million people currently seeking c1tlzenshlp indicates a
strong desire to become full fledged Americans.

¢ In August, the INS announced a new initiative, Citizenship
USA, to employ new examination methods and to streamline the
processing of naturalization’ appllcatlons "Los Angeles is the
first 81te of this major natlonw1de initiative.

’ By law appllcants for naturallzatlon must pass English
proficiency and civics tests in order to become citizens. INS
wants to ensure that these new Amer¥icans, like all Americans,
have the basic English language skills to be productive members
of our soc1ety :

* Since 1950, Congress has made naturalization morxre accessible
to potentlal appllcants by waiving the English language
requirement for naturalization for elderly persons who have beén
legal permanent residents in thé United States for at least 20
years. We strongly support this waiver for those members of our
society who require special. consideration--the elderly.

¢ There are now legislative proposals barring the use of ,
languages other than English in naturalization ceremonies. INS
has traditionally conducted these ceremonies and administered the
ocath of allegiance in English and will continue to do so.
However, we are concerned about a blanket prohibition against the
use of any language other than English during the entire
naturalization ceremony. Currently, the presiding official, in
many cases a federal judge, has the discretion to translate some
of the ceremony s concepts into other larguages, if he or she
thinks it is appropriate, so that the naturalization process is
more understandable for family members and others in the audience
who may not know English well. Having this information could
also be an inspirational experience for those who may aspire to
naturalize themselves. While this practice is not the norm for
naturalization ceremonies, it should not be permanently excluded.
In addition, we are concerned that prohibiting a federal judge or”
a speaker at a Ceremony from giving . a salutation or
congratulatlon in a language othexr than English may conflict wzth
constitutional principles of freedom of speech. «
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EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET

__ROUTE SLIP

TO: . Tracey Thornton =~ | Take necapéaryﬁ&qtion'_
~ Steve Warnath - . ' | ‘ ‘
- John Angell " o Approval signature

¢ Comment

¢C: Jim Jukes f i . Prepare reply

'Discuss with me

For your information

ooooooo

.See remarks below

FROM: -  Jill Gibbons (395-7593) DATE: 4/17/96

SUBJECT: DOJ Summary on English Only

Attached’is the two-page. summary of the Justice letter on
' S. 356 - the Language of Governmént Act. Please provide any
comments or signoff by 2:00 today. Thanks

,1‘ -,
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Summry of Views on S 356, the Langnage of Govemment Act of 1995

‘ 5. 356 would decla:e English thc official laqguage of the Govermnent and require the
Governrient to conduct its official business in English. S. 356 defines "official business"
‘gencrally as "governmental actinns, dothments, or policies which-are enforcesble with ths full
- welght and authority of the Government." It would elimipate all governmental actions that are
« conducicd in languages othcr than Cnglish, exccpt: (1) teaching fuisigu langusges, (2) acuons,
-documents, or policies not enforceable in the United States; (3) actions, documents, of- pohcles
necessary for international relations, trade or comunetce; (4) actions or documents that protect
the public health; (5) actions that protcct the rights of victims of crimes or criminal defendants:
and 6) documents Lhat use tcrms of arl or phmscs from Ianguagcs other than Enghsh
The Admuustratxon strongly opposes S. 356, S. 356 would fix a problem that docs not
exist. As the President has stated, there has never been a dispute that English is the common
and primary language of the United States. According to the 1990 Census, 94 % of all residents
speak English very well and of the 13.8% of residents who speak languages other than English
at hame, 79% abave thie age of fouir speak English "well" or "very well". In fact, there is
ovcrwhe!ming demand for adult Enghsh language classes in communities with large, language
minority populations. For exaiiple, in Lus Angeles, the demand for these classes s so great
-that som® schools aperate 24 hours per‘day and 50,000 students are_on the waiting Iists city-
wide. In New York City, an mdiwdual can wait up; to 18 months for class:s

The everwhe]ming ma)onty of Federal official business is condicted in Engllsll
‘ Accmdmg to a récont GAO smdy. orily 0. 06% of Pederal documents arc in a langhage Ollier
than Englxsh -- and these are translations of English documents. Tliese non-English documents,
. such as income tax forms, voting assistance information, dicennial census forms, and medical
' care Information, assist taxpaying citizens and residents who have limited English proficiency
(LEP) and are subject to the laws of this country. In those very few instances where the
Government uges langunges other than Englmh the usage may promotc vita) intérests, such as
national security: law enforcement; border enforcement; civil rights; communicating with
wimesses, aliens, pnsoners or psrolccs, and imOrmmg people of theu' iegal ngms and
re5pons1b1lmcs ' . A
& N : ‘ !

S 156 wonld invnte frivolous litigstion against Lhe Governrnent. It would create a vague, -
private cause of action - and allow attorney fees -- for anyone Who belleved that be or she had
been injured by the Governnicnt's communicanun ‘i a languagc vlier thun English.- Actal
injury due to g failure to conduct gll activities in English is highly conjectural since virtually all
of the Government's business is conducted in English. S. 336 would chill Federal agencles
pcrtormmg vital tasks and dehvering imponant mformauon

Although it is dxffxcult 0 prednct how the Suptcmc Court ultunatcly ‘would rcsoivc
argumients that S. 356 violates constitutional protections, z v. . Arizom Official
English, 6% F.3d 920 (9th Cir. 1995), cett. granted, 64 U.S.L.W. 3635 3639 (U.S. Mar. 25,
1996) (No. 95-974), a-case raising consmunonal challenges to a similar State statute, is now -

‘pending before the Court. " In that case,  divided Ninth Circuit Federal Court of Appcals ruled
that the Fnglish-nnly requirements in the Arizona constimtion were facially overbroad ir
violarion of the free speech rights of ‘State government employees.  Although the dissent's
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argumem in Mguey is not thhout force, the eustcnce of the Nmth ercun' sen banc. d:cmon
: raises a concem that the bill is vuinerablt 10 First Amendment challenge ' '

- IfS. 356 applied o the Iegis]ative franrhise of M'embers of Congress. it would vmlatc
the Speech or Debate Clause of the Constitution. If it prevemed a Federal legxslator. the
President or other Executive branch officials from communicating effectively with the pelsons hc
or she represented, a court might conclude thac it interfered with 4 core element of ‘
repreeenmwe government cstablished by the Constitution: ' Since several ¢thnic and national
~ origin minority groups in this country include large numbers of LEP péople, S. 356 cald be
~ challenged under the Fqual Protection Clause of the Constitution, which prohibits discrimination.
on the basis of ethnicity or national origin. S.-356 also would be subject to attack on the ground
that it violated the duc proccss rights of non-English speakers who were partics to c:vxl and
administrative proceedings, such as depormuon proceedings. :

Thc broad langfuage of S. 356 is at odds w1th the fongstanding prmx;lplc oi government-
_to-goverwnent relations between the Rederal government and Indian tribes. If broadly
“conatrued, S. 356 could repeal the specific mandates found in the Native Ainerican Languages

Act, 25 U.S.C. §62901-2%05, and related statutes. Recognizing that Indian linguages are an

essential aspect of tribal cilture, the Native American Languages Act authorizes tribes (o

"preserve, protect, and promote thé rlghts and freedom of Native Amencans 1o use; pracnce
- and develop Native Amencan languagcs : : ~

-S. 356 would effecuvely repeal the minority language provisions of the Vonng Rights Act
(V RA), which requm.s tic use. of languages odier i English in enforcoient clforts. The
VRA' also vequires States and their polmcal subdivisions to provide the same information and
~ agsistance provided to English speaking citizens to minoriry language cmzcns ina ianguagc they
can hetrer understand, to enable them to participate.in-the eléctoral process as effectively as
' Enghsh-Spcakmg voters, The VRA heips many Native Americans and some other language
, mmonty citizens, e;pccxally older indwiduals, who continue to speak their traditiona) languagcs
mnd to be affected by the lack of meaningfu educationsl opportunitics during their school - years.
In addition, over 3.5 million Puerto Ricans born and educated on the 1slar1d are cmzcns by birth
- but often lack full English proficxencv‘ e
8. 336's mnndnte for "Bnghsh only " woild prevent the Govermnem from mnkmg
partlculanzed judgments about the need t0 use languages in addition to English. It is in the best
interest of the Government -- as well as ils customers - for the public (© understand clearly
- Government services and processes, and their rights. §. 386 would hinder law enfo;-cement and
~ other governmenial programs, such as tax collection; natural resource conscrvauon ‘census data
‘ collection; md promotmg complxance thh the law - :

S 356 would promute dlvibiun and discrimination fetticr (g rusu:l unity 1n Amuh.u lt
- would exacerbate national origin discrimination and intolerance against ethnic minoritics who
lock or sound “forelgn" and may not be English proficient. It would keep many Ariericans
from the political and social mainstreams. It would undermine efforts-like those of the Tustice
‘Depariment's Community Relations Service to ease community and racial conflicts through |
conciliation and commumty outreach Thus, the Adlmmstrotwn strongly oppoaes 5.'356.

i
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'U. S. Department of Justice

Office of Legislati?e Affairs ‘

Office of the Assistant Aflormey General ‘ ' Washingron, B.C. 20530

MAY ! 4 1995

The Honorable Ted Stevens ’ .
Chairman : : : o
Committee on Governmental Affairs ‘ h
United States Senate

Washingten, D.C. 20510

Dear Mr. Chailrmarn:

This letrer is in:respons& to your reguest for the
AdminiscraLion s views on S. 356, "The Language of Government ACt
of 1895. This bill would halt Federal government activities
condncted in languages other than English. It alsc would impose
various restrictions on the use of other languages for official
Federal government acdtivities. For the reasons set ocut in the
attached memorandum, the Administration strongly oppesss 8. 356.

We also have receﬂved a copy of your draft amendment which
would address some, Buf not all, of the concerns raised in this
léetter. The amendment would exempt indigénous Native American
languages in educatiocnal settings. activities conducted pursuant

to Federal voting law, communications betwean Members of Congress
and their constituencies, &and acts protecting public health and
safety. Howsgver, the amen idment does not 2ddress provisions of
$. 356 that would create a' private right of anion for anyone
suffering a perceived injury due to the Government’s
communication in another language. The amendment does not
clearly protect the rights of all United States residents. Most
importantly, your amendment while an improvement, is not able to
correct the underlving problcm of official language legislation:
that it is unnecessary, divizive, and inefficient. Therefore,
the Justics Department opposes the amendment. :

The zttached memorandum ssts forth our ccncerns about 8. 255
in detail and I would liks te address 2 few of them here.
English is universally acknowladged as the common language of the
United States. 3ut our language alone has not made us a natlon
We are united as Americans by the principles enumerated in the
Constitution and the Bill of Rights: freedom of speech, ‘
representative demecracy, respect for due process, and egualicy
of protection under the law, :

Language barriers are among the greatest obstacles Lo _
effective law enforcement in immigrant communities. 5. 356 would
increase these obstacles, particularly in matters inveolving the
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Drug Enforcement Administration and the Immigration and
Naturalization Service, including the Border Patrol.

S. 356 would decrease '‘administrative efficiency and excluds
Américans who are not fully proficient in English from educarioen,
‘employment, voting and ‘equal participation in our society. Tt
effectively would repeal the m¢nor1ty language provisions of the
Veting Rights Act and'is ;ncon5135ent with the longstanding
principle of government-to-government relatiens with Indian
tribes. Furthermore, S. 358 wculd create an unnecessary private
right of actlon, inviting frivclous litigation against the
Government . : - ‘ : ’

I should alsoc noté that the bill is subject toc various
donstitutional attacks. For example, in contrast to your
amendment, which exsfpts cémmunications bestween Members of
Congress and their constltuents §. 356, if it applies to the
legislative franchise of Members of Congress, violates the Speech
of¥ Debate Clauss, U.S. Cohst., Art. I, sectien 6. If
$. 356 were enacted, Members of Congress and their staffs would
Be hampered in communicating effectively with comstituents and
members of the public whe are not fully proficient in English in
PTress releases, n;w;lettara, responses to complaints or requusta
for information, or speeches delivered cutside the Congress. ' The
bill is subject to attack iupon the ground that ite stated
purpceses are pretexts for invidious ethnic or national-origin,
discrimination. Under the Equal Protection Clause, "an invidious
discriminatory purpose may often be inferred from the totality of
the relevant facts, including the fact, if it is true, that the

law bears more heavily on c¢ne [groupl than anothexr.! 23] ton
v.. Davig, 428 U.S. 229, 242 (1%76). The bill alsoc 1s subject to.

attack on the ground that it viclates the due process rights of
hen-Bnglish speakers who are parties to ¢ivil and administrative
proceedings involving the Government.

Thank you for reduesting the Administration's views on S.
256, the Language of Government Act. The Office of Management
dnd Budget has advised that there is no objection to submission
of this report from the standpoint of the Admlnlstratlon*s
program. ‘ .

sincerely,

Andrew Fois
Assistant Attorney General
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Justice Department Views om S. 356,
the Languags of Government Act

1. Effeclt of the Bill |

S$. 356 weuld eliminate all ”ov rnmental act*onb Lthat are
conducted lin languages other than English, except those actions
falling within enumerated exceptzons §. 256 declares Enc‘lsh

- the- Otf‘Clal language of the Government. See S. 3585, §3(a)
It also provides that *([tlhe Government shall conduct its
cfficial Qu31nece in BEaglish." Jg. §&. 356 defines "official
business" generally as "theee governmantal actions, documents, or
policies wh;ch are enforceable with the full weight and authority
of the Government," but makes clear that certain governmental
.actions which otherwisSe qualify as "official business” are not
subject to the general banp on the use of languages other than
English. |1d4. Governmental actions which do not constitute
"official Ibusiness" for pufpeses of £. 356, and which therefore
could be ta?en or conducted in languages other than English,
1nclude ; . i
B

(&) teaching of foreign languagas;

(B) acLlons cocuments, or policies that are not
enforceable in the Uﬂltpa States;

(c) actlons. dovumentsf or policies necessary for
international relaLwona, trads, Oor commerce;

| C
(D) aCtlonS or document- that protsct nhe public
hcalth .
r(E) actions that protect the rights of vicrims of
crimes or criminal defendante; and
(F) documents that utilize terms of art or phrases from

langéag other than English.

Id.

§. 356 would repéal aW gxisting Federzl laws that
"directly' contravens ifs provisions banning Government
cemmunicaticn in languages other than English, "such as [laws
that reguire] the use of a language other than English for

P 8. 356 d=fines "Government" as "all branches of the
Government of {he United States and all eniployees and officials
of tha Governmsnt of the United States whlle perform*ng official
business.T Id. at §3(a) .
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official gu iness of the Gevernment." Id. at §52(b).¢ In sum,
8. 356 wso gld eliminate &1l governmental actions conducted in a
language other than Engllsn, except those actions expresely

- e¥emptead from the blll s de*lnltlon of "official businesz.®

S. 356 states that it would not directly discriminate
against or restrict the rights under 2xistiig laws of any
individual already in the United States. But it is difficult to
see how Lh;¢ pill would "promote efficiency and fairness to all
people’ and not "discriminate agalnst or restrict the rights of"
1nd;v1du¢1¢ in the United States who spezk a2 language other than
English and have limited Engllsh proficiency (LEP).

The blll would have a direct, ud"“ *mpact on Federal
efforts to ensure equal access to udUCQthu, access te federally
funded Go%ernment services, parthlDatlon in the electoral
proecess, and part C-Datlon in the decennial census. It would
segregate |LEP communities from the pelitical and social

‘mainstreams by cutting off Government dialogue with persons
having limited English proficiency, by prohibiting language
asslstance by Federal govcrnmént emplaoyees, and by limiting the
delivery of Government services te man vy taxpaving Americanz not
proficient in English who cotherwise might not be aware of
avallable|services. Clsarly, effcrts to integratz these
politicalcommunities would be better ssrved through full
,coverrmwntal HUDgOIt of Bnglish language instruction rathexr than
limiting accp s based upon language abilities.

!
2. There Exxsts No Pioblem Requiring the Designatzon of Engllsh

as the Cfficial Language.

|

S. 356 procuses to . declare English the official language of
the United States for all- ’ederal governmeht busines=s. This
declaration is unnecessary. Tha ove rwhelming majority of the

- Pederal Gov raoment’s Offlc1al business is conducted in English .
and over 99 2 percent of FeuFrQW government . documentis are in
Englisnh.®! According toc a recent GA0 study, only 0.06 percent of
Federal governwment documerits or forms are in a language othex
than English, and these are wmere translations of Bnglish
documentsl. These non-Englisnt documents, such as income tax
forms, voping assistance information, some decennial census
forms, anﬁ information relating to access to medical carc and to

s, ?°5o apoaars to »l;m¢nate only Fedexral laws which
mandate Government communication 1n *anguages other than English.

The mllllpr0¢ac=“ that . " {the] Act nd the amendments made by
[the] Act) shall not preempt any Waw of any State." I&. at §4¢.
‘"Féo ral Feoreigh Language Documents," GAC Rep. No. D-95-

25832R (Prenared at the request of Sen. Richard C. Shelby, sponsor
of S. BSﬁ) ‘ :

i
i
1

W
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Government services &and information, were formulatsed te assist
taxpaylndtCltlzenb and residents who azre LEP and are subject to
the laws of this country

Ae the Pre:id@nt has stat@& rhere has never been a dispute
that English is the cofimon and primary language of the United
States. According to the 15380 Census, 97 percent of all
residents speak English at least well.:  The 13930 Census also
Yeports that although 13.8 percent of residents speak languages
other uhan English at homey, 73 percent of these residents above
the age of four’ apeak English "well" or tyery wall". These
figures demonstrate that thers is no-resistance to English among
language mlno*1t¢es In fact, thsre is an overwhelming demand
for adult'English'language classes in communities with large
langu=g° mincrity populations. For example, in Los Angeles, the
demand fcr these classes is so great that some schools operate 24
hours per |day and 50,000 students are on the waiting lists ecity-
wide. In|New York City, an individual can wait up fe 18 menths
feor aaultiEngllsh lancuaga classes.

In. very few lnSCanCEa, languages other than English are used
in oEf1c1al Govazrnment business. In these instances, the usags
may promote vital interests, such as natienmal security; law
enforcempnt, border enforcement; civil rights; communicating with
w1tnasses' aliens, prizoners or parclees; and educational
cutreach to inform Dseple of their legal rights and
responsxb%lLtlab O O asslrs access to Government services, such
as police protecticn, public safety, health care and voting. In
all of these areas, S. 356 would limit the effectiveness of
G@vernment opsraticns by preventing adequate and appropriate
communications between Govarnmenr officials or employees and the
public. - | : R
Language barriers are among the greatest cobstacles to

effectlve'law enforcement in immigrant communities. The use of a
language other than English is mndlqpensmbla in some of these
effcrta anvestlgatlons, reperting, and uhdercover opsrations
may require the use of a languags cther than English,
»partlculaflv in matcars 1nVOlV11g the Drug Enforcemsnt
Admlnmbtratlon \D.A) and the Immigration and Naturalization
SerV:Lce (IN‘?I, Cludlng a.’m: Border Patrol. ‘

Furthermore, S. 356 WOhlu prohibit the use of interpreters
and the use of another language by Government lawyers and
emp’oye_dlwhlle interviewing Ccmplalnants or witnesses ox
reverLng,W1tne 2 statements or foreign documents. Also, ths
prohlblul?n of imtarpreters in judicial and administrative
proceedings, ecpecially in civil, immigration, and some criminal
matters, would ralse sericus du= pracess concerns, &s discussed
bBalow. Al requirement that Federdl government employses use only
English would dramaticall ¥, haupcr attorneys’ abilities to perform

their dutips eifectively.

! ; :
I
1 | |
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3. 8. 356 Would Generate Frivolous Litigation and Chill
Legitimate Government Action

o>

$. 356 would create a'p;ivace cause of acticn for anyone who
believed tbat h2 or she had been injured by the Federal
government’s communicatien in a language other than English. The
pill would permit a comalalnvng individuel to sue the Government
in Federal court for damages, eguitable relief and attorney fees

It lc unclear what harm $. 356 is intended teo prevent or
what rlqhts the cause of action would protect. Virtuazlly all of
the Federdl government’'s official business is conducted in
English. Therefore, actual injury to an individual due ro a
failure to conduct all activities in Engligh is highly
COn]ecgurﬁl This prov»alon is clearly unnecessary.

MoreOVCl, the langLagﬁ in S. 356 créating this causs of
action is |vagues and would encourage lawsuits zgainst the
Government by "any persen alleging injury arising from a
vzolatlon% of these prO?OaLd laws. The potential for recovering
attorney fees would invite frivolous litigation against the
GoveYnmcnt and further clog our Federal court system. More
important’y, it would have'a chilling effecét upon Federal
agencies and employees and. deter them from performing vital tasks
and delivering important lnfo*matlonal services in languages
other th=n English.

4. S. 3%6 is Subject to Serious Constitutional Challenge.
! ‘

A. Although it is difficult to predict how the Supreme
Court ulLLWdLle would resolve arguments that 2. 35¢ vioclates
consfit Lrﬂoﬂaﬁ protections,’ a case raLolng constitutional
challenges to a similar State statute is now pending before the
Court. = '

| :

Late |last year, the United States Court of Appeals for the
Ninth Circuit relied upon' the First 2mendment to invalidate an
English-only provision. 1In an an banc decision, Yniguez v.
5*17onanslfo* Official Enaglish, 69 F.3d 920 (3th Cir. 1995),

1L

38@v=&al Federal courts have held that the constitutional
;guarantee= of due process and egual protection do not impose an
affigmacive duty upen the government to provide routine
government services 1n languages other than English. See g.
Guadaluce Org.. Inc. Tempsle Elementary School Dig 587 F 2d
1022 (9th{Cir. 1987); Carmona v. Sheffield, 475 F. 2d ”38 {9th
Cit. 1973); Toure W, United States, 24 F.3d 444 (2d Cir. 1994);
Sckeral -Pérez v. Heckler, 717 F.2d4 36 (2d Cir. 1983}, gert.
denied, 466 U.S. 929 {1584); Fronters v. Sindell, 522 F.2d 1215.
(6th Cir. 1975) . ; o

, | ,
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- ge¥r | granred, 54 U.S.L.W. 3638, 3638 (U.5. Mar. 23, 1996) (No.
95-974), a divided courc declared that English-only requirements
in the Arizona constitution were facially overbread in wviclartion
of the frés speech rights of State government employees. The

: pertlnentiprOVLalon of the Arizonz constituticon pVOVidﬂa that
English 1¢ the official language cf the State of Arizona. It
also requlres that, with certain sxceptions, the States and its
pollh*callsubd1v1510n including all gevernment officials and
employess iperforming govarnmpnt business, communicate only in
English. S=e id. 3t 3528. The Ninth Circuit majority determined
that the A*lzona provision constituted a prohibited means of
promoting {the- English language, stat;ng rhat "(t]lhe spesch rights

of all of |Arizona’s state and local ampl oymes, officials, and ’
officers are . . . adversely affecred in a potantlally
*unconstzrérlonal manner by Tthe breadth of [the provision’s] ban

en nan-gnglish TOVanmeutal speech." Ic. at 932.

The Ninth Circuit major ty also suggested that the First
Amendment |rights of Arizona residents to receivs ;nrormatlon are
1mpl~cane? by ths ban, stating that:

[b]eéauSe [the Arizona constitutional provision] bars
or bwcnlflcdnrlv restyicte communications by and with
govarnmeut officials and employees, .it eignificantly
interferes with the abiliry of the non-English-epeaking
bopulace of Arizena "‘tc recsive lhtormatlon and
1deas.'“

Id. at 9%1 (citation cmitted.)
{ ‘ .

The 01fFerence of Opln101 among the Ninth Circuvit judges in
¥niguez centered mainly on the breadth of the government's
authOVLty‘to regulate the speech of its employses when they are
performing official governmental duties. The dissent argued that
the Goverrnment had broader discretion because the speech at issue
resemblied \private concern speech more than public concern speech.
Although the dissent’'s argument is not without féxce, the
exicstence |0f the Ninth Circuit’s majority en banc decision
supperts our concern about the bill’s wvulnerability to First
Amendment |[challenge.® : ;

On March 24, 1996, the Uniced States Supreme Court granted
-articrari to review the decisicn of the Ninth Circuit in that
case. The case will be argusd by ccounsal and decided by the
Gourt dur;ng the 1996 term, which begins in Octcber.

!

issent were sharply divided on
t two dissenting judges left
ona provision was

Sze id. at 963 .(Kozinski, J..

12

‘aAlthougn the majerity znd
the First |Amendment igsue, at 1
open the possibility that ths A
uncenstinutional on othar groun
dissenting) .
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Second, if the Bill applics te the legislative franchise of
Members of Congress, it wviolates the Spesch or Debate Clause,
U.8. Const., Art. I, section 6. Moreover, if 5. 356 verxe
enacted, Nembera of Cohgryess and their staffs would be hampered
in communlcablng effectively with constituecnts and members of the
public who are not fully profmcmcn; in Baglish, for sxample, in
press rel@a;e;. newalettera, respeonscs to complaints or requssts
for 1nformation, or speeches deliversd outside the Congress. 2
court well could conclude that an application of 8. 356 that
prevented |a Federal législator from communicating effectively

. with the persons he of she represented interfered with a core
element ox the process of representative government established
by the Constltutlon- Similar concerns would be raised by any
effort tO|appl €. 35¢& to comwunlcaulons by the President and
other Executive branch officials in their dealings with
coast“tuents.

B. 3. 356 also might be subject to challenge on various
egual proéaction*grounds. The Constitution prohibits
discrimination on the basis cf ethnicity or national origin. §
Yick Wo v| Hookins, 118 U.S. 356, 353 (1886). Several ethnic an
naticonal origin mlnorlty groups in this country 1ncluée large
numbers o; persons who do not sp@ak English proficiently. Where
a statutory classification e: xpressly utilizes a suspect ,
crlterlonJ or deoes so in effect by a trahsparent surrogate, the
Supremc Couzt has subijected the classification te ut:r~c:t scrutiny
without requlrlng a demonstration that the legislature’s purpose
was invidious. £Sege 3haw v. Reno, U.s. ., 112 g.Ct. 281e,
2324 (195%}. :

) PO

e

iyl

o7

In h) o:ln;on for the Court in Hernandez v. New York, 3500

U.&. 382 (lSSl;g Justice Kennedy discussed the link betweern race,
ethnicity! and language. . In that case, the Court rejected the
DutlLlorer 8 claim that a prosecutor had unlawfully
dl&crlmlnated where the prosecutor exercised a peremptory .
challcﬂge,bo exclude a jurer on the ground that the juror mlght
have difficulry accepting a translator’s rendition cf Spanish-
1anguage tes*lmonv. Justice Kennedy wrote, "It may well be, for
certain eth:;c groups and in some Commmnltlvb, that precifiiciency
in a particular language, like skin co?or, should be treated as a
sufrogate|for razce under an equal protection analysis." Id4. at
371 (plural ty opinién). Additicnally, in its egual p*oLe;tion

analysis, [the Court has acknowlecqed that an lndlﬂldua1’s primary
language =k171 oftcn f‘Owg rom hi=z or her national ori gin. See
Yu Cong Eng rind, ’ 271 U.s. SOD, 513 (192¢); see also
Mever .v. Nebraska, 2@2 U €. 380, 401 823) (recogwm*;ng the
differential erfect of English-only leglclatlan).

S. 356 also is Subjeut to attach upon the ground that its
stated purcasea are pretexts for invidious ethnic or natvional-
origin discriminacion. 1If enacted, the language restrictions
centainedi;in §. 3%6 pvezumo ively would have a dﬁssrcpch1onate,

I R .


http:prcficie!1.cy

"03/15/96  14:32 | T0000000 o ' ' [@o11
05/i5/86 - 12:11 | 7B202 514 5498 oLa : o @oil/0i8 "

7

hegative impact on individuals who were not born in the United
States: or lother English-speaking councries, and indeed, on many
native- born citizens whose "cradle rtongue" 1s not English. Under
the Equal;Pro; crieh Clause, dispreoportionate racial, ethnic or
national origin impact alecne ig¢ insufficient to prove purpcoseful
&lscrlmlnatlon_ Washington v. Davise, 426 U.8. 225, 23¢ (1878) .
However, ﬂan invidious d;qc*lminatory purpose may ocften be
inferred from the tetality of the relevant facts, including the
faer, if it is trus, that the law bears more heavily on one
[¢roup] than aﬁothe&. ;g. at 242.

Pracrnc#‘ly all of the persons whom the language
‘Yestrictions would deny effective access to the government tal
services would be manberq of ethnic or national origin minority
groups . In some' immigrant and naticnal oxigin minority
communlrles tnrougbo”t the country, high percenrages of community
members would 52 negatively affected by the propossd ban on
communlcatlon in languages other than Bnglish. 2 ceurc could
find that thw dispropeiticnate, negative impact on these

communities, coupled with negative sentiment toward recent
1mm1grants or non-English speakers, demonstrated invidious

purpossa.

C. The bill also would bé subject to attack on the ground
that it violates the due process rights of non-English speakers
who are paICLe~ to civil znd administrative proceedings involving
the uovernment A number of Federal courts have held rthar due
brocass ruqulres the use of a translateor in a d;port"ion
vprocoedlng where the alien involved does not understand English.
See Canarillac-Zambrana.v. Béd. of TImmigrstion Apoeals, ¢4 F.3d4
1281, 1287 (4th Cir. - 1995} ; Drcbny v . INS, 947 ¥.2d 221, 244
{7th Cir. | 1991): Tai&darMata v. IN2, 626 F.2d 722, 726 {9th Cir.
1980), cert. denied,. 456 U.S. 994 (1982). The courts have
recovnlzed an alien's con%tﬂuuVjona1 right toe have proceedings.
commqn;ca%ed in a languacc the alien can understand, despite the

fact that ;deportstion proczedings are ¢ivil in character dﬂd ‘
tnare-ore‘ less deserving of the full panoply of due procces
protectlons reqguired in criminzl proceedings. See Abel v, United
States, 962 U.S. 217, 237 (1360).

The Jnmlgrarlon setting is only one example of how a due
process challenge coulé be pcbed in an administrative or civil,
judicial proceeding. The prchibition of interpreters in any such
proceedings has serious implications for the due process rights.
of pfivat% parties with limited Fnglish proficiency.®

|

*our commznts in this letter do not address the question of )
how the 11DQUagc reguirements of 3. 356, if enacted. should be o
implemenued i 1ight of the sericus comstituticnal concerns that
we have 1de“t;fied. . o
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[~ s. 3%6 Would Impair Relations with Native Ameriocans.
The % oad language of &. 336 is 3t odds with the

long tanding prin ciple of governmani-to-government relations
between the Faderal gowernment and Indian tribes. From its
sarliest days, the United States has racognized that Indian
tribes pcssess attributes of sovereignty. Cherokee Nation v.
Georgia, 30 U.S, (5 Pet.) 1, 17 (1831). 1In addition, in early
" Indian treaties, the United States pledged te "protect" Indian
tribee, thereb} establishing one of the bases for the Federal

responglbmllty in our governmsnt-to- government relations with

Indian tribes. 3See Semincle Nation United States, 316 U.S. ' .

286, 2%€-37 (l342). These~prin:iples -- the sovercign powers of

Indian tribes to engace in' self-government and the Federal trust
IESPOHS’blll;' to Indian. tribesz -- continue to guide our natiocnal
policy toward Ipdi an tiibes.

Puzsuant to thlw_natlonal policy, Congress has cnacted
numerous statutes that affirm the authority of Indian tribes to
engage in |[self-governance, ses s.g., Indian Self-Determination

-Aet, 25 U.8 £450; Iadian Tribal Justice Support Act, 25 U.S.C.
§3601, and which seek to preserve Indian culture, gee 2.9., :
Native American Graves Protection and Repatriation “Act, 25 U.s.C.
§3001. In the WNatlive RAmerican Languages Act, 25 U.S.C. §§2901-
2208, Cong*ess combined the policies of self-governance and
cultural prcs rvation in a single piecs of legislation. Ses also
25 U.5.C. |§2802(d). Recognizing that Indian languages are an
essenylal.a,perr of tribal culturs, this Act autherizes tribes to
"preserve,| protect, and promote the rights and fresdom of Native
AmericanSfto use, praéticc -and deve lon Native zmerican
languagcs'“ 28 U. §2%02. To thiz end, the aAct affirms the
fight of Indian trlbeb to' conduct instruction in Native American
languages |in federally funded schools in Indian country and
allows exceptions for teacher certifications for certain Pederal
programs wnere these Certificatio s would hinder the employment
of quali£ﬂ~d teachers of Native American languages. Id.

IL hJoddly construed, &. 356 :ould conflict with the
specific maqvazes found inm the MNative American Languages Act and
relatad statutes These laws would be repealed if S. 356 were
enactad. |This would impede severely Federzl gevernment relations
with Native Americans. ‘ '

j
|

£

€. §. 356 Could Be Read to Limit Bilinguwal Education, Caueing

LED bLudentw to .Fall Behind in School.

S. zﬁc would repesal all laws which conflict with its purpose
of limiting all official Government business to the English
language. | The impact could be devastating to LEP children in
thig country. /
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For example, 8. 358 might be read to conflict with and
therefore repeal Title VIL of the Bilingual Education Zct, which
assists school districts in meeting their obligations under the
Civil Rﬂghtc Act of 12£4, and witn the Supreme Court ruling in
Lau v. Nichols, 414 U.S. 563 (1972). Both established that

chool districts have a responsibility to provide equal
cducac¢ana1 cpportunity to LEP students. Hence, Title VII
provides dlre*t Federal funds teo implement programs targeted

towaxrd asszstlng linguistically diverse students. These programs
assist LEP students master English and achieve in all academic

srsas. |
The Bllzngual ‘Edudation Act alr@ady stresses the need to
promote a child’s rapid learning of En nglish. As President
Cl1nton recewt“x commented cn bil lnguql education, "[tlhe issue
‘iz whether children who come here, [or whose. cradle tongua' ig
- not Engligh] while thev are learning English, should alsc be able
to learn dther things....The issue 1is whether or nct we're going
to value the culture, the traditicne of everybody and alsc
rfecognize |that we have a solemn cbligarien every day in every way
to let these children live up te the fullest of their Gode.given
capacities.® Bilingual education helps ensure that LEP
children learn English while rzmaining current in other subjects.
_Otherwise, language minority children who are unable to keep up
with their English-speaking classmates fall behind in coursework
and are mdre likely than other children te drep cut of school.

7. s, 356 would Rebeal Mlnorlty Language Proviziens of the
Votxng Rights Act, Limiting Meaningful Electoral
Partmcxpatlon by Language Hlnorlty Populations.

In addition, §. 356 woula effectively repeal the minority
language pIOquloﬁu of the’ Vot ng Rights Act (VRA) kecause they
are 1in Contll””. Wher¥e S. 35F reguires the use cof only English,
the VRA vequer" the use ot a langusge cther than Enc‘lsh in
enforcement efforts. The VRA has two provisions, Ssction 203 and ;
Section a({f), that protect United £tates citizens whe are not
fully proficient in English. These provisicns require covered
Jurlsdlcc%ons te provide the same information, materials, and
assistance provided te English speaking citizens to.minority
language citizens in a language they can better understand, to
enabie tnem to gartLClpata in the electoral precess as

1’cc:!::.'.rc.ly as English-speaking voters.

Section 203 was added tc the VRA in 1975, after
congressional findings that large numbsrs of American citizens
who spoke |languages other than English had been effectively

l ,

"President william J. ”11n:on 5 address to the Hispanic
Ciucus Institute Board and Members, Washington, D.C., Septembet
27, 1995. - g
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excluded from partxcmpat-on in our =lectoral process. The

rationale [£or Section 203 was identical to and "enhance (d) the

pelicy OI|S€Ctlun 201 of removing obstructiens at the polls for ‘
illiterate citizens." §, Rep. No. 295, 94tH Cong., 1lst Sess. ‘
(1975) at [37. Pongvass racognlzed as had the Federal courts,

“thart "meaningful assistance to allow the voter tc cast an
effeculve]ballot is implicit in the granting of the franchise. .
S. Rep. No 295, 94th Ceng., 1st Sess. {(1975) at 32. vCongregs Lo
found - tbag the denlal of the right to vote among such citizens o
was ”dlrectl related te the unegual educatiocnal opportunities
atfordad thwn, resulting in high illiteracy and lew voting
participation." 42 U.§8.C. RlS.JQH lz(a}). The judgment Congress
rendered in 1975 on this regime showed that it undarstood that
historicaily, minority language individuals have not had the same
educationdl opporturiities as the majority of citizens.

The VRM helps many Native Amzricans and some other language
minority citizens, eegcc1allv older individuals, who continue to
speak their --adltlona? languages and continue to ke affected by
‘the lack of meaningful educational opportunities during their
school - ycnrs © In addition, over 3.5 million Puerto Ricans born
and educated on the island are citizens by birth but often lack
full English proficishey.  Many Puerto Ricans have Spanish as
theixr natﬂve tongue, and they may require some language
assistance in casting an infermed ballot. Also, many Hispanic
citizens who attended school in the Southwest and in many other
parts of this country as late as the 1950’s were educated in
sedregated scheols. Some of these citizens still nesd language
assistance. : ' .

! '.‘ .. - . -
. As Senator Orrin Hetch noted in sponsoring the 1992

extension |[of Ssction 202 of the Voting Rights Act, "[t)he right
To vote is one of the wmost fﬂndumsntal of human rights. Unless
the Govarnm:nt assures access to the ballot box, citizenship is
Jjust an Ampry Dromise. S;;blsr 203 of the Voting Rights Acct,
containi 1g bilingual election reguirements, 1s an integral part
of our governmeni’'s assurance that Americans do have such

ace 55...%" S. Rep. Ne. 315, 1024 Cong, 2nd Sezs., 1992 at 124.

In fgct, Congress qas'recogn-aed and understood the nesd for
minority language uot-»g assistance. It has extended Section 203
twice and [the provision is now in effect until 2007. Each
‘enactment 'and amendment of Section 203 enjoyed strong bipartisan
support and the support of the Ford, Reagan and Bush
Aanln-suratlons, This Adminis ratlon recently testified in favor
et the mlnorlty languadge provisions.

Section 203 is carefully targsred toward these communities
with high numbers of language mirorirty, United States citizens of
voring age, who, according to the Census, are not fully
preficient in English. Thus, a5 En g‘lsh languaﬁa proficiency
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inéreases lameng the languags mincrity population, minority
language coverage should diminish.

Rates of both woter registration and actual participation in
elections |by minority language individuals have increased since
Section 202 was snacted. Wes are convincad that providing ‘ '
bilingual 'materials, instruction, and assistance makes a real
dlfferencc at the pol1 for minority language citigens with
limited Engllsh language abilities. The effect of enacting S.
356 and thereby reec;ndlng Section 203 and the other mineority
language protectione of the VRA would be to disenfranchise an
American mlnorlty community that only recently has had the
opportunlty tc engage mpanlngfu*ly in participatory damocracy.
Thése who s£ill would vote, without the benefit of thes same
1n£orma;10n Eng‘lsh-speak-na citizens receive burt in a language
tha} bét“ﬁr understand, would be lese informed and more dependent
upon otnﬁﬁs te cast Eheilr votes. '

8. $. 256 Would Make Government Programs Leses Efficient.

‘he language of 8. 356 claims that the "use of a single’
common ‘anQUdgc in the conduct of the Federal government’s
official Business will promote efficiency and fairness to all
pecple. Again, it is-unclear how thig would cccur. To the
contrary, !§. 356 would promote ddministrative inefficisncy and
the cxcluszon of LEP persons from access to the Government and
its ser '1ce:. S. 356's manacate for "English only" in Govarnment
would emasculate Goveinment agencies an 13 sther QOVanmanal
bodies. It would prevent them from making partlcuxarlzed
judgmantalauout the need to utilize lar
stanc
a t
s

=

ilize languages in addition to
English in appropriate circumstances. It is in the best interest
cf the Governmant --. as well as its customers -- for the public
to understand clzarly Government services, processes and their

righes. 1

The Gove-"ment should not be barred from choosing in
specific cirecum starcas to communicate with its LEP Cltl?enry in
languages comprehensible o these persone. 8. 256 wculd hinder
the implementation of law enforcement and other governmental
programs, |such as tax collaction: water and resource
consarvatilon; decennial censu = collecticon; and prometing
compliance wich the law, ¢.9., by pr ovidinc bilingual ,
investigatiors and providing translations of compliance, public,
or informﬁ*zunul bulletins issued py Federal agsncies.

|

9. 8. 358 Is Inconsistent With Our Pluralistic Scciety.
Finallv, 5. 256 would promote division and discrimination

rather than foster unity in Americz.’ We fear that passage of

S. 3t& would gxacaerbate naticnal orlgln discrimination and

1ntolerance agakn st ethni¢ mineorities who look or scound "“foreign’

and may not be English profiscient. It would a2rect barriers to

|
|
I
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full access te and parc1c1patlon in the democratic government -
.pstabllshﬁd by the Cohstituticn for all of tne Nation’s people.

in favt the Justice Department’s Commuﬂ'by Relations

‘Service has used languages other than English strategically and
successfully to help €ase cccasional community and racial
conflicts through mediation, negsotiation and ConClllaulOH, and
- community [outreach. Prohibiring the use of languages other than
Engliskh would undsermine Governmant sfforts to avoilid conflict
throudh pé ceful mediation and improvsment of community rslatiens
and may escalata racial and ethnic tansions in some areas in this
country. 1 : .
e w1
onclus;o?

Tnglish is unlvarcally acrknowiedged as the common language
ef the Urﬂted States. The passagz of 5. 356 would decreasse.
admlnlstratlve efficizney and exclude Americans who are not fully
prof czenq in English from. sducaticn, employment, .veting and ‘
equal participation in our seci=zcy. In these fiscally difficult
tites, Geovernmant effiéiency and economy would -,t;er prométed by
allowing Govaxnmant agencies to centinue their limited use of
echer larnguages Lo execute their duties éffectively.

1

'
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D‘fﬂcc o[‘ the A<sn"r\n: Attomsy General 7 : Washington, D.C. 20550 .

% May 23, 1996

The Honorable Charles T. Canady
Chalrman‘

Qubcommlttee on the Constitution
Pommlttee on the Judiciary

U.S. Houge of Representatives
Washington, D.C. 20315

Dear Mr. |Chairman:

This letter represents the views of the Justice Department
on H.R. 351, a bill which would repeal the minority language
provisicng of the Voting Rights B¢t of 1865. For the reascons set
forth beleow, we strongly oppose the raspeal of these important
‘provisions ¢f the Voting Rights Act, which for over two decades
have guarantead the right te vote of United States citizens who
are not yst fully proficient in Engllsh

In 1§75, Congress added mlnorlty language provisions to the
Voting Rights Act, recognizing that large numbers of United
States citizens who primarily spoke languages other than English
had been effectlvelv excluded from participation in our electoral
process. cOngresc made spacific findings that these citizens were
denied equal educational oppertunities by State and local
governments, résulting in severe djsabilities and continuing
illirerae} in the English language. Therefore, the rationale for
the minority larnguage provisions was in part idsntical to that
for removing obstructions at the polls for illiterate citizens:
Cengress had recognized that illiteracy should not be a bax to
the constitutienally guaranteed exercise of the franchise,
regardless of whether the discrimination that had contributed to
that 1111teracy was based on race, national origin, or language
proficiency.

The mlnorlty language provisions of the Voting nghts Act
are caréfu‘ly targeted to specific jurisdictions with a very low
turnout and registration ameng language minority citizens and a
sufficiently large United States citizen population of voting age
thar does |not speak English well or wvery well, according to
Census ﬁuqeau determinations. The Voting nghts Act provides
that whatever registrarien and voting infermation, forms, and
assistance a jurisdictien provides to citizens in English must be
prOV1dbd in app*op*1ate other languages to service non-English
proficient citizens. Jurisdicrions covered under the Act are
familiar with its regquirements and are able to implement them on
a cost effective basis.
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. ‘The need fo¥ m*norlty language voting provisions clearly has
- -not diminished since. 1992, when Congrﬂss, on a bipartisan basis
with strong support frocm the Bush Administration, extended the
prov151on° for fifteen vears. We find no basis to repeal this
ffective law a little over thres years later. Indeed, with

_1arger populations of Hispanics, Asian Americans, Native
“Americans and other language minority United States citizens, the
need is just as grest, if not greater. Increased participation
by language mlnorlry Un1ted States cizizens is alsc testamenc to
the law’s centinued effectiveness. ~

Concerhs were expressed in the subcommittee’s hearing that
the Voting Rights Act contradicts the literacy requirement for
naturalization. This criticism has been raised and fully
addressed each time Congress has extended the law. In short,
fiany native-born United States citizens, particularly Native
Americans and Alaskan Nativ&s' axre more proficdient in a language
other than English. Similarly, Puerto Ricans’ first language on

"the island is usually Spanicsh, although they now live on the
mainland. This is especially true of the elderly, who most often
use bilingual Ballots. Congress has specifically exempted from
the literacy requirement’ for naturalization certain senior
citizens who have lived in the United States for many years.

The Icpzal of the minerity language protectlona of the
Voting Rights Act would disenfranchise Americah .citizens who only
recently have had the opportunity to engage meanlngrully in
par*lc1batory detiocracy. The minority language provisicns not

~only increase the number of registered voters, but permit voters
to participate en an informed basis. The minority language
‘provisions not only allow voters who need language assistance to
be able to read ballots to know wh 10 is running for office, but

~also vo understand complex veting issues, such as constiturional
amendments or bond issues, that may have just as profound an
gffect &n their lives as the individuals elected te coffice.

Although most applicants for natuxalization today must
satisfy an English proficiency requirement, it is likely that
- many new citizens still need some language assistarice to
participate meanlngfully in the political process. Their
citizenship alone ‘gives them the right to vore, and there is no
reason why their limited English ability should frustrate that
v rlght . !

There are those who say that bilingual ballots discourage
pecple from leatning English. However, banning literacy ftests
for veoting by English apeakers did not discourage English
literacy. similarly, receiving a bilingual ballot on Election
Day does not diminish the desire and nzed to learn English every
other day of thHe year. '
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H.R. 381 would resurrect barriers Lo e¢ual accéss to and
participation. in the democratic process for American citizens who
have limited Eriglish proficiency. It would do so0 when the
continuing need for the mineority language provisions is apparent
and the reasons for répeal are unavailing. More than our language
unites us. We are united as Americans by the principles of
tolerance, free cspcech, representative democracy, and equality
under the law. Because H.R. 3351 contravenes aach ¢f these
principles, we strongly oppose this bill.

Thank you for this copportunity to provide the Department’s
views on H.R. 351. The Office of Managsment and Budget has
advized this Department that there is rno objection teo the
submission of this report frem the standpoint of the
Administraticii’s program. ‘

-Sincerely,

Andrew Fois <41 7%

Agsistant Ayfoerney General

cc: Honorable Barney Frank
- Ranking Minority Member
‘Subcommittee on the Constiturtion
Committée on the Judiciary

o


http:parti~ipatioh.in

Wwf-{m&—ﬂ /J

TfM€J

| xgton E’tmes

+# SATURDAY, APRIL 20, 1996 / PAGE A3

‘Bill would make En

h

'unopposed on the ballot

 'GOP seeks repeal of ¢ mmonty language pr0V1s1ons

BY Sean Piccol

* THE NASH!NGTON TMES'

- Election ballots prmted in mul- V;

tiple languages would becomée
English-only under a-bill now be-
fore a House subcommittee. .
House Republicans, steppmg
into the culturally charged debate
“over bilingualism, want to repeal
1 the 4-year—old “minority language
| fprcmsxons of the Voting" Rights"
~ Act.

the Clinton- administration’s top

civil rights lawyer in.a hearing .

Thursday, arguing that' federally
mandated bilingual ballots impose
needless costs on states and, more
:mportam discourage immi-’
-grants from leanung Enghsh and
assxmﬂatmg

“It’s a massxve, federal-gwem-
ment intrusion into Jocal elec-
tions,” sdid Rep. Robert- W. Good-

GOP lawnwkers argued that federally
mandated bilingual ballots impose needless

-from leammg Enghsk

GOP ‘lawmakers sparred thh'

latte, Virginia- Republican "and ..
member of the House Judiciary

subcommittee on the Constitution.
Assistant Attorney General
Deval Patrick disagreed,’ saying
bilingua!l ballots openupthe politi:~
cal process to citizeris who have'
not mastered English but want to
exercise their right to vote.
“There’s no reason why. their
limited-English ' ability should

sand

costs on states and discourage zmngmm:s

Pres:dem Bush mgned bxhn gual
ballots into law four years ago.

Repeal was endorsed Thursday
by witnesses- including Boston

University President John Silber,”
. who said bilingual: ballots, *by

helpmg us to surrender our lin-
.guistic ‘unity, move us towards a
multilingual society” at & time
when countries worldwide are be-
ing torn apart by lmgmsnc nsuon—
_alism.

“'Ihe one thing that bmds us to-

~gether i$ the English language,’
-said Rep: Peter T. King, New York -

Republican and’an opponent of bi-
lingual ballots.

The repeal bill QSO has the i sup-

* port of Rep. Robert L. Livingston,

- federal, state. and lozal govern-
- ments spént teaching Englishasa

frustrate that nght“' Mr. Patrick g
.. secondlanguag:

Louisiana Republican and chair-
“man of the House Appropriations
Committee, who said bilingual bal-

lots are another unfunded man--

-date on top of the $8 billion that

L1995 - 2ione

Moreover, Mr megston ar-
gued people cannot adjust to life
in America “if .they're protected
from the English language.”

Supporters of the ballots said.it

- is the opponents of bilingual bal-
* loting who are making life difficult.

for immigrants.

" Rep. Nydia M. Velazquez, New
York Democrat, called the repeal
bill. “exclusnonary and undem-.
ocratic”. .

" Rep. Bamey Frank Massachu-
setts Democrat, went further,

_criticizing the subcommitteefor

what he called “a pattern of cri-

‘tiquing existing discrimination
- laws” while holding “no hearings

whatsoever about dxscnmmatxon
itself”

Mr. Silber argued that bxhngual
ballots are themselves “highly dis-
criminatory," available only in cer-
tain foreign languages - primar-
ily Latino and Asian — even

- though non-English-speaking citi-

zens come from many back»

: grounds

T
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Infert

By BARBARA WHITAKER' .’

T are the most conte.ntiousb
'workplace Issues of the 1990’s?

Drug testing and race discrimina-
tion would be among the correct-answers,
but another issue has also become a surpris-
ing battleground: infertility.

Consider the case of Charline Pacourek.
After years- of undergoing treatment for

infertility, Ms. Pacourek was dismissed ~
from her job with Inland Steel Industries in .

1993. The company cited poor performance
and frequent absences. She said the dismiss-

" al was because of her treatments and she

sued, contending that her civil rights had
been violated.

Among the laws she cited was the Ameri-

_cans With Disabilities Act of 1990, which is
increasingly finding its way into court cases

involving employees who have undergone -

‘fertility treatments, In February, Federal
District Judge James H. Alesia in Chicago
upheld Ms. Pacourek’s right to cite the law.
Reproduction, he ruled, is a “major life

function” as defined — and covered — by = -

the law. The case was settled out of court
about two weeks ago.

While Ms. Pamurék’s sult was over dis- )

missal, other cases have arisen over lnsur-
ance. The issue is being watched closely by

-employers and insurers because the dis-

abilities law could come into play in decid-
ing whether fertility treatments must be
included in insurance plans, said Gary Phe-
lan, a New Haven lawyer who was co-author

- of “Disability Discrimination in the Work-

place” (Ciark Boardman Callaghan),
“‘One of the reasons that this is so contro-

versial,” he said, “is because of the cost

involved and because plans typically have
an exclusion of infertility treatment.”
In a 1995 insurance-coverage dispute, Mr.

" Phelan said, the plaintiff lost when a Fed-

eral judge ruled that a company's failure to
include treatment for infertility problems
was not unlawful under the disabilities law.
“The courts,” said Patrick J. Perotti, a
Cleveland lawyer specializing in employ-
ment law, “‘are feeling their way."”
The crux of the issue lies where It always

" does with a new law — In-Its language. The

law defines a disability as “'a physical or
mental impairment that substantially limits
one or more of the major life activities.”

The Federal Equal Employment Opportu-
nity Commission, which administers the
law, cites abilities like seeing, hearing, car-
ing for oneself, walking and speaking as

ma}or life-activities,

But applying the idea to lntertility ls not’
easy. Consider Judge Alesia’s analysis in

Ms. Pacourek’s case. *“Many, if not most,
people would consider having a child to be
one of life’s most significant moments and

_greatest achievements,” he wrote, “and the
inability to ‘de so, one of life’s greatest

disappointments.”

In contrast, when’ Lynn Gansar Zatarain, .

a television news anchorwoman in New
Orleans, sought to use the law in a 1995
action against her station, WDSU, Federal
District Judge Sarah S. Vance held that the
disabilities act did not cover infertility, de-
spite an E.E.O.C. f{inding that there was
“reasonable cause” for Ms. Zatarain's
claim. Her suit contended that the station
broke off contract talks after she requested

a reduced work schedule because of her

fertility treatments, :

“Reproduction is not an activlty engaged
in with the same degree of frequency’ as
the activities listed by the commission,
Judge Vance wrote. ““A person i$ required to
walk, see, learn, speak, breathe and work

- throughout the day, day in and day out.

However, a person is not called upon to

- reproduce throughout the day, every day.”

The infertility issues go beyond the dis-

111ty Is. a New Focus of Workplace Lawsults

'abmtles law. Harry Rosenberg, the lawyer

who represented WDSU, said that despite .
the judge’s ruling — which was upheld earli-
er_this year by the Fifth Circuit Court of
Appeais — he tells his corporate clients to .

. foliow carefully the guidelines not only of .

the disabilities act, but also of the. Federal
Family and Medical Leave Act.

That aw, which took effect in 1993, gener- -

ally provides time off to empioyees for
family ‘medical emergencies, childbirth or -
adoption. It provides up to 12 weeks of
unpaid leave ‘to employees in companies
with 50 or more workers.

““The majority of peopie have no idea this
law exists and that’s on both sides of the
fence,” Mr. Perotti sald. He contended that

-the famiiy-leave law could be used to.ad-

dress infertility issues. .

Mr. Phelan said courts would keep strug-
gling with applications of the disabilities
law. Clarification, he sald, would come slow-
ly, as cases get more appeiiate review.

Mr. Perotti asked: “Would you expect
there to be any disagreement on whether

"AIDS is a disability? Would you expect any ~

disagreement on whether cancer is a dis-
ability? The fact is that the cases are com-
ing down unbelievably on both sides of these’

,

issues.” A o

¥
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EXECUTIVE OFFICE OF THE PRESIDENT
16~May-1996 04 :24pm
TO: Jeremy D.'Benami

FROM: | Leanne Johnson :
o ,Pre51dent1al Corresponéence

' SUBJECT:  Bilingual. Education

Hi Jeremy, : ' -
Normally I would contact Gaynor about this, but £ince she is leav1ng, I am not
sure who deals with education in DPC. The following is a draft in response to a
teacher asking the President "Please do not eliminate fundlng for bilingual |
. education". Please let me know if there are necessary changes, or who I need to
speak with about thls. Thanks so much. v ‘ C

I got some of the 1anguage from a POTUS speech to the Nat'l Assoc. of Hispanic -

Publications (1/26/96) and the budget info I got from OMB.
**************'k****************************************************************
. i . . AT

Thank you for ertlhg me about blllngual education and sharlng

the letters of yo students with me. ., s 1
e ' ' wn&éwdm“”%ﬁ“'Hu-Mn~€”“ﬁ%

| @ Ban ot p - whose i =y e
I-believe\that— schlldren «»ms~ﬁe—w%'13?‘ﬁ-'_‘, whatever their - ‘ P!
native language, ‘their education is a priority. . Blllngual : V)*'ﬁﬂﬂ&
education fenables these children to become, fluent in English and '%mbﬂﬁyup

their own native language. Belng blllngual is a ski]l that can_,
only be a plus in our global 5001ety and I believe )N
'in our educational system. That is why I have proposed funding
_for this initiative in my 1997 bud e ur‘u Schsol deglricts
" Hhat Choose +» oﬁv (w&-?‘_) c.dy-t'&u-hb- d t?w sure <t

Thanks, again; for taking the tlme to write me, and I W1sh you
and your students every future success. :

-
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Thank you for writing me about blllngual educatlon and sharlng
the letters of your students Wlth me. ‘ :

I belleve that education is very 1mportant for all chlldren.
That is why I have made education a prlorlty of this
Administration. Bilingual education for children whose home
language is other than English has an important role to play in
helping children learn and reach their potential. -Bilingual
education enables these children to become fluent in English as
well as their own native language. It helps them keep pace in
their classes while they are learnlng English. Being bilingual
is a skill that can only be a plus in our global soc1ety. That
is why I have proposed funding for this initiative in my 1997
budget and support local school’ dlStrlCtS that choose .to offer
bilingual education. »

Thanks, agaln, for taking tlme to write me, and I w1sh you and-
your .students every future success. "
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AMENDMENT NO. ___ - Calendar No, ___

Purpose: To amend title 4, United States Code, to declare
Erglish as the officie] langnago of the Guvernnient of

the IInited Statea.
IN TH® SENATE OF THE UNITED STATES—104th Cong., 2d Soss.
S.16684

To amand the Immigration and Nationality Act to increase
aontrol cver ivamigratinn ta tha TTnited Srataq hy in-
cressing border .pat.rol and investigative pérsonne! and
datention facilitins, improving the sRyatem used by em-
ployers to verify mtmena}up or work-authorized alian sta-
tus, inaressing penalties for alien smuggling snd docu-
ment freud, and reforming arylum, exclusion, and depor-
tation law and procedures; to reduce the use of welfare
by a]ienn‘ and for other purpnses.

Reforred to the Committea on __
end ordered to be printed

Qvrdsred ta lia an tha tahle and to be printed

. AMENDMENT luleudod to be pmposad by M, SRRLBY (for
himeelf, Mr. COCHRAN, Mr CoveErDol,, Mr
Fammxam‘u, Mr. Ilmms, Mr. INHoprz, Mr. Troodan, M-. Byd, f, focds
Mr, WARNER, and Mr. PRERSIER) M LS, AL

Vie: N | Mr . Tk

1 At the appropriate place in the hill, insert tho foliow-
2 ing: ’

H
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SEC. . LANGUAGK OF GOVENMENT ACT OF 1576.

(a) BrorT Tr17.R.~Thia section mmoy be cited an tha
“"Languags of Government Aot of 1986""

{b) PINDINGS AND CONSTRUCTLON,—

(1) FINDINGS.—The Cuungress finds and de-

clares that—
' (A) the United Btates is compriaed of indi-

viduals and groups from diverse ethnic, tul-
tural, and linguistic backgrounds;

(B) the United Btates has benefited and
canﬁnﬁox to bemefit from thir rieh diversity:

(C) througbout the history of the Natien,

“the common thread hinding those of differing

backgrounda hos been a common language;

(D) in order to preserve unity in diversity,
and to prevent division salong vunmzismc linses,
the Ifﬁtgd States should maintain o language
comraon to all people; ‘

(E) English hai historically been the com-

91567028:# 3/14

mon language and the Janguage of opportunity

in the United States;

(F) Native American languagos have s
unique status because they exist nowhere else in
the world, and in c@ﬁng n langnage policy for
the United States Goverament, due considar-

ation must be given to Native Arncrican e
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guages and the policies and laws assisting their

marvivel, revitelization, study, end une; '
(@) = purpose of thia Act is to help immi-

_ grants better assimilate and take full advantage

of economic and occupatxonsl nppartmxtles in
the Umted States; '

(H) by leerning the Englsh languagy, §ru-

mipranta will be empowared with ‘the lanmuuge

skills and literacy necessary to becoms respon.

sible ctizens and productive workers in the

United States.

(I) the use of o aingle commoan language in.

the sonduet of the Faderal Guvernment's offi-
olal business will promote officiency and fair-

ness to al} people;

(J) Englinh should be recogmized in law as

the language of official business of the Federnl

Gavammen? and

(K) any monetary savings derivad by tbe '

Federal G:;wemment from the enactment of this

Ast should be uged for the taaching of non.Eng-

lish speaking iumigrants the Dnglish languege.

{2) CoONstTRUCTION,—The amendinents made

by subgastion (¢)—



“161. Dorlaration of officiad languige of Covornment.

'!ﬂﬁ Frosurelng and enlisning the role of the offisiul Junpusge.
“188. OMSain! ﬂum:mn(.nt netivition in Bnglish.
184, Buaiding.

164, Dofinitlons.

94567028:# 5714
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1 (A) are not intended in any way to dis-
2 criminate egainat or restiict the righta of any
3 individual in the Tnited Staten; | |
4 (B) are not intended to discourage or pre-
5 vent the use of Inngua.gas other than Enghnh in
.8 any nunoffielal capasity; and
7 | (C) except where an cxisting law of the
R TInited States directly contravenes the amand-
9 ments made by subsection (o) (such as by re-
10 Quiring tli:: use of a languege other than Eng-
17 lish for offieial business of the Government of
12 e Uaited Statos), are not intendéd to vepeal
13 existing lawa of the United States. |
14 (c) ENaLISI as IR OPRIOLAL L‘muumu op GQV-
15 ERNMENT.— | 7
16 (1) IN Gnm:mr,.——'l‘iﬂ; 4, United States Code,
17 is amended by adding at the end the following new
18 ahaphar
19 - YCHAPTER 6—LANGUAGE OF THE
20 GOVERN’MENT
"Bee. N
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“¥161, Declaration of official language of Govern-
“ mant |
Dby offisiel language of the Government of tha
United States is English. *
“§163. Preserving and enhancing the rolo of the offi-
clal language
“‘i‘ho Govorntncnp shall hnvc au vffirtnative oblign;tion
to proserve and enhance the role of English as the offieial
language of the Unitad States Goverament. Buch obliga
tion shall include encoursging greater apportunities for in-
dividuals ta fearn the Knglish language.
“4 163. Offiein]l Govoeramant sctivities in English
“(a) CONDUGT Dp BUSINRES,—The Government.
shall conduct its official business in English. ;
“(b) DENIAL OF SBRVICKHN—Nu person shall be de-
nied amioéa, assistance, or facilitien, diioeﬂy ov indirectly
provided hy the Govnmment sololy bhacause the peraon
comnunicates in English.
“(a) ENT!‘I‘LEMEN‘P.—-Eve:y person in the Ijnited
States is entitled to— '
(1) communicate with the Government in Eng-
lish;. |
“(2) receive information from or contribute in-
. formation to the Government in English; and -
“(3) be informead of or he subject to official ar-
ders in English.

91567028:# 6/141
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1 “§l64. Stending :

2 “‘Any persmi alleging injury arising frurn a vialation
3 of ‘this chapter shull have stajzi&ihg t0 suo in the courts

4 of the United States under sections 2201 and 2202 of title
s 28, United Rtates Code, and for such nther ralief as. may

6 be conkidered appropriate by the coufté.

7 “8185. Definitiona
8 “For purposes of this chapter.

9 (1) GOVERNMINT,—The term ‘Governwent’
10 means all bronches of the Govemmght of the Unitad
11 ' States and all employees and officials of the Guvorn-
12 "rment of the Uhnited States while perf{:rmihg official
13 bumneas |
14 “(2) OFrICIAL nvsmms.-—-’l‘he tarm ‘official
15 _buginess’ means thoge governmental wtmnu, d,ocu-
16 ments, or policics which are enforceahle with the full
17 waight and guthority of the Gevernment, but does
18 not include— |
18 *“(A) uss of mdagenoua languages or Native
20 Amoricon languages, or tha teaching of foreign
21 languages in educational settings; *
2 "“{B) actions, documents, or pollcies that
23 ziré not onforceable in the United States;

.- 24 v~ "‘(C) actions, documents, or polisies nue-
25 essary for international relations, trade, or com-
26

- Meres;


http:education.al

 SENT BYNCLR D.C. OFFICE  © 4-23-96 © 1°19PH : NCLR-DC~

Vm LW JW UL UL

[EEIS2 L SRRV LRSI VLT

DIRCIEYI B VN RS PN Yy

94567028:+ 8/14

,ii"?,(c}u,\cmm ' S o . sLe
, | _ , ;
: 1' “(D) actwns or dneu‘rnants th‘at pr’ate‘cz the
2 publis boalth or the environment; |
3 “(B) actioné that protect the rights of vie-
4 tims of erires or criminal defendants; |
S “(F’) docuraents that utilize terms of art or
6 plu-anea from la.ngnages othar than Enplish;
7 (@) hxhngual odueation, hilingual hallots,
g or activities pursuant to the Native American
9 Languoges Act (Penlimbeibimilidllpddd. 5 U5 L.
10 Ser-riegerism); and Lt fi‘ |
11‘ "(H) elected oﬂhmls, who possess a pro-- %45
12 ﬁmew in a langusge other than Rnglish, using |
13  that laaguage to provide information orally to
14 their constituents.”. '
"15 (2) CONFORMING A’MENT:MI-‘,NT.—-Thc_‘v.able- of
16 | - chapters for title 4, United .Stntes (Inde, ig amended
17 . by adding at ths end the following new item:
“6. Language of the GOVErmMER ...............uww o 1617
18  (d) PRENMPIION.~This section (and the amend-
19 ments made hy thix sugtion) shall not ;:;rci:mpt nny law
20 of any Stats, | |
21 () Brricrive Dats—The amendmants mado by
22 subsection (¢) shall take effect upon the date of enactment

23

25

of this Act, except that o suit maoy be commenced to en-

foree or determine rights under the smendments until

January 1, 1997.
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QUESTIONS REGARDING STEVENS’ AMENDMENT TO S. 356

Philosophical:

e Within the findings section, section 161 (a)(3) seems to imply that language has been the

' only common thread binding the country together. This is still an exclusionary message.

In reality, the common thread binding the country together has been the tie to
democracy, freedom, and mdmdual liberties. :

L Section 161 (a)(6) states “hy learning and using the Knglish language in interactions with
" the (Tnited States Government, immigrants tn the U1.S. will he empowered with the
literacy which enahles United States government employees who speak only knglish to

render services most effectively to those immigrants.” How are immigrants empowercd
without heing given the opportunity to learn English? This implies that immigrants will

learn English by osmosis. Démonstrates that this bill does nothing positive to facilitate

the acquisition of English. If the U.S. governmerit is going t¢ make it mandatory for

these individuals 1o speak English ln order to receive information from the government.

then is it going to allewatc the wremendous demand for English as a Second Language

* (BSL) classes?

‘®  Inreferénce o thie Scetion 161 (2)(6), whal about U.S. govermnent employees who speak
otlier languages? Would they be penuitied (o speak vthier languages in the condugt of
their official business to non-English-speaking inunigrants, or would they be forced to
struggle to communicate with those individuals in English? If they were 10 speak a
language other than Unglish in the conduct of their official busincss, would they be
violating this law? Doesn’t it seem reasonablc that they would be promoting cfficiency
by using the tools available to them, including proficiency in a second language?

L Scction 161 (a)(8) docs not follow from the previous findings. Nowhcere in the findings
has the casc been made that there is an urgent necd now, in 1996, to reverse 200-plus
ycars of policy. Why 1s it nccessary now to designate English as the official language?

.. Ask the sponsor to give an example of o situation where anyone has heen denicd a

’ service, communication, or information, by the government becausc they speak English
(Section 164 (b) as amended). [Could this lead to a prohibition against Spanish language
advertising by HUD for Jow-income housing or an advertiserment placed in a Spanish-
language magazine for recruiting bilingual FBI agents?]

e Given all of the exemptions, what would be ditterent from status quo? What is the
intent? Name any federal act of govemmem that would be artected? Where 1s the beet?
Where is the public policy rationale for this action?

 Standing Issue:

 J The Stevens amendment still includes “standing” (0 sue in federal court if the wendiment
is violated (section 165). Won’t this lead to frivolous litigation? Won’t this increase the
burden-and cost to the fedcral government contrary to the spirit of other pending
legislation to ease the burden of litigation on our judicial system? What will it cost the
government to defend itself against these types of suits and to pay out whatcver remedics
may be awarded? ’
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~ Adding a layer of bureaucracy/Decreasing efficiency of government:

-8 Which federal agency will be entrusted to determine whether certain activitics fall under
the exemptions given? Would each federal agency have to draft regulations and issuc -
guidelines in order to regulate its conduct? Would those regulations have to be approved
by the Attorney General? Who will be responsxble in each agency for ensuring
compliance? Who will be responsible for reviewing all acts, statements, documents, etc.
for compliance? Won't this increase the burdén on regulatory processes and in preparing
agencies to detend themselves against litigation? This will clearly not increase the

_efficiency of government.

Discrimination:

. Under Construction section (section 161 (b)(1)) it states "Thig chaptcr shall not be

. construed in any way to discriminate against or restrict the rights of any citizen of the
United States.” Does that mean that it is OK to discriminate or restrict the rights of legal *
permanent residents or other immigrant groups? The 1923 Meyer v. Nebraska Supreme -
Court decision suted that “rthe protection of the Constitution extends to all; 1o those who
speak other languages as well as 10 those born with English on the tongue." Does this
section prohibit discrimination against language minorities? -Are there any remedies?

\ I‘i‘x‘eﬂo Rice:

, . How could any government business be conducted with the residents of Puerto Ricu,
' which is inhabited by 3.6 million U.S. citizens, the majority of whom speak only
Spanish? Any monolingual Spanish spcaker on the island of Puerto Rico would be
effectively cut off from the U.S. government -- they could not get information iu Spaunish

from the Social Security Administration (SSA) or the Internal Revenue Service (IRS).

" Definition of "official business"/problems with "exemptions" scction:

L What does the new definition mean (scction 166 (2))? Docs the word “public” modify
only the noun "documents” or does it also modify "acts, statements, votcs, hearings and
proceedings..."? What is the intent? Would it bar public notices by the Environmental

. Protection Agency (EPA) in other languages? Would census forms or bulleting be
permitted in any language other than English? The Census Bureau could be prohibited

. from hiring bilingual census-takers or producing bilingual materials, thereby producing

‘an inaccurate count and costing taxpayers money by havmg to conduct costly re counts
or other special sampling surveys.

° Taw enforcement activities ontside of criminal acts ‘are still not covered by the

' exemption. What if you are doing an investigation for drug enforcement activities, or

- to seek intelligence on international crime? There may not be an identifiable victim or

a perpetrator of a criminal act. but would still need 10 use other Ianguages in the
l!lVCbll}._dllOIl .

® . Example: an investigator from the Department of Labor could not interview employees
of sweatshops to identify unlawful cmploymcnt practlccs if the individuals didi’t speak
English.
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"Exemptions" (contihucd):

L] These exemptions do not cover uses of language in civil or administrative proceedings..
In addition, by using the word "public,” does that imply that private communication
conducted by the government is permitted -- for example, one-on one counseling with
language-minority individuals regarding their social security benefits?

. Immigration control and enforcement activities don’t fit under the exemption for

' international trade, commerce, or relations (section 166(2}D)). How will the Border

Patrol make inquiries of immigrants if they cannot use other languages? The

. Immigration and Nawralization Service (INS) could be prohibited from mtervxewxm;
asylim seekers in any language other than English.

@ There exists a tension between the nature of the exemptions and the definition of "official
business.” The list of exempiions seems to he much broader than the definition of
official business would 1mply By giving this laundry list of exemptions, it raises the
likelihood that there will be serious loopholes created or omitted. The very fact that

- there are $0 many exemptions required seems to indicate problems with the nature of the
proposal. Ata minimum, will open up floodgates of lmganon and leads to an un\meldy
piece of legislation. g

Miscellancous section:

'® " Scction 166 (b) states "This chapter shall not prohibit the United States Guvernment [rom
carrying out its respensibilitics under law to provide or permit cqual cducation
opportunities to citizens, and language translation or other opportunities necessary 1o
prcscrve individual rights guaranteed under the Constitution." Individual rights
guarantced under the Constitution are not the only ones recognized by our legal system.
For cxamplc, labor codcs, safety codes, anti-discrimination titles, ctc. would appear to
not be protected under this scction. In addition, the federal government, as an cmployer
abroad, is obliged to inform its cmployces of their rights rclevant to their employment.
For example, employees of a naval base in Turkcy, or of a consulate office in Greece,
‘would need information communicated to them in their nativc language. This act would
imply that.communication were no longer permissible.
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TALKING POINTS IN Orrost TION TO THE SHELBY AMENDMENT TO S. 1664 -
(BASED ON 8. 356: "THE LANGUAGE OF GOYERNMENT ACT")

‘e ALLOW TIIE SUPREME COURT TO CONTINUE CONSIDERING TILE ISSUE:

¢ The Supreme Court has granted certiorari in the casc. of Arizonans for Official
Inglish v. State of Arizona. In that casc, thc Court of Appcals for the Ninth
Circuit affirmed 'the district court’s ruling that thc Arizona "Official English"
amcndment violated the First Amendment. The Arizona law is strikingly similar
to Senator Shelby’s bill, S. 356, which will likely be the basis for the Senator's
amendment to S. 1664. Given that the Supreme Court has agreed to weigh the
constitutionality of "official language” laws, it would behoove the Senate to allow
that process to be completed before considering this clearly non-germane
amendment in an immigration reform bill.

‘@ ALLOW THE SENATE GOVERNMENTAL AFFAIRS COMMITTEE TO
COMPLETE CONSIDERATION OF §. 356:

L4 The Senate Committee on Governmental Affairs has yet to mark up S. 356, the
"Language of Government Act," sponsored by Senator Shelby. Several hearings
have been held in that committee, and the Chairman of that committee, Senator
‘T'ed Stevens (R-AK), has indicated that the bill would be marked up in June of
this year. Again, the Senate shonld refrain from considering this nmondment
nuntil it mmpletet the committee process. :

® S 356 WILL NOT UNIFY THE COUNTRY:

* Legislating English as the official language will not accomplish the stated goal of
bringing people together. Instead, based on experiences in states such as
Arizona, California, and Florida, where such laws were passed, they have often
resulted in discrimination against those who look er sound “"foreign."

® Recenly. three Hispanic men were kicked out ol a bar in Washington stawe for
speaking Spanistt. The owner tld the mien thal English was the language of the
mation,) amd i Uy wouldn’t speak Eunglish, they weic mol welcoune i lier
cstablishment.  In August, a judge in Tcxas, Samucl Kiser, told a Ilispanic-
American mother that shc was "abusing her child and relegating her to the
position of a houscmaid” by spcaking Spanish to her, and that she risked losing
custody for that so culled offense.

¢ By prohibiting "official® communication in any language other than English by
any government employee, members of Congress could be in violation of this law
if they or their statf communicated with constituents in Spanish, Navajo, German,
Farsi, or any other {anguage.
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| . - THIS PROPOSAL IS UNNECESSARY:

e g .Ilnghsh is already our common Ianguage According to the U.S. Census, 97%

' ", of all U.S. residents speak English; of the 32 million residents who speak a
language other than English at home, the majority also speak English "well" or
"very well." Supporters of English-only laws claim that by making English the
"official™ language of the country, immigrants will suddenly decide to learn
English. This assumption is based on the talse premise that immigrants need the -
additional coercive power of government to learn English. The fact is that SR
1mm1grants Hispanic or atherwise, want fo learn Fnglish. - There are simply not :
enough opportunities for them to dn so. Tn addition, contrary to the claims of
Fnglish-only advocates, these hma would do nothing t0 actually facilitate the
'acqumnon of English hy a single pcrqon

" ®. . S.3% COULD LEAD TO A MOUNTAIN QF LA’WSUI‘TSi

] Senator Shelhy’s bill would lead 10 frivolous litlgation as the bill establishes a
: private’ ngm of action 10 sue in federal court if any section of the bill is violated.
- In addition. by preventing . government officials from communicating with its
- residents in languagcs other than English, the island of Puerto Rico, which is
populated by 3.6 million Spanish-speaking U S citizens, would be effeotwely cut
off from the U.S. yovermient.

~© & ENGLISH-ONLY IS UNAMERICAN:

¢ The governmental intrusion and citizen vigilantism which these bills would create
run counter to the best interests of our nation and of the traditional tenets of our
dcmocracy The government has ncithcr a substantial intcrest nor a constitutional -
right to rcgulate the speech of its people. Our founding fathers declined 1o name
an omcml language for this country; there is no reason 0 do 50 NOw. '
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WHAT IF THE SHELBY "OFFICIAL ENGLISH" BILL (S. 356) PASSES?

® A Doctor in a Veterans Hospital treating a Puerto Rican veteran. of combat could be
. prohibited from communicating with the Spanish-speaking family of the veteran unless
it were determined that the communication had an impact on "public health.” - -

" ® ' Afederal law enforcement oftficer could not solicit information from witnesses or victims
. who didn’t speak English if the matter were not a criminal case.

. An investigator of the Llepartment of’ Labor could not interview employees of swearshops
to identity uniawtul emptoyment pracncee it the individuals didn’t speak English.

e A teacher’s d.Ide in a Head Start program could not speak to the family of a participant
in any language other than English. What if the child were sick, and needed to be p1cked
up? How would that aide let the family know? ‘ '

- . A Senator or Cangressperson or their staff could not respond to a constituent's inquiries’
o in any language other than English. No newsleuer, no "town hall” meeting. no speech,
could be conducted in any language other than English.

e The Cenisus Burcau vould be proibited from hiring bilingual consus-takers or producing
bilingual waterials, thereby producing an inaccurate count and cosling taxpayers moncy
by laving o conduct costly re-counts or other special sampling surveys.

. Any monolingual Spanish speaker of the island of Puerto Rico (which is populated by 3.6

~million U.S. citizens) would be cffectively cut off from the U.S. government -- they

could not get information in Spanish from the Social Sceurity Administration (SSA), the
Internal Revenue Scrvice (IRS), or the Sclective Service Administration (SSA).

.. An inspector for the Occupational Safety and Health Administration (OSHA) could be
‘ prevented from communicating with xmgrant farmworkers in any language other than
English.

L A notice from the Environmental Protection Agency (EPA) could not be translated into
- any language other than English, which could undermine efforts to conserve water or the
environmem'in areas where there are non-English speaking tourists or residents.

®  The Immlé,ratlon and Naturalization Service (INS) could be prohxblted from i mterv1ewmg
asylum seekers in any language other than English.

® 7 hc Hnrder Patrol conld be prcvcntcd from (;ommumcmmg with immigrants to determine
if they were in possession of valid visas or not.

L The U.S. would be violating intcrnational treaties to which it is a signatory -- including
ihe Universal Declaration of Human Rights, which interprets the United Narions Charter,

* The govcmmcnt would have to create a new layer of hureaucracy to determine whetlicr
desired uscs of Ianguagcs othcr than Enghsh were e:\cmpt under the law.

-
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U. S. Department of Justice

Office of Legislative Affairs

Office of the Assistant-Atiornsy General C Washingion, D.C. 20530

The Honorable Ted Stevens"

Chairman 3

Committee on Governmental Affalrs -
United States Senate :
Washington, D.C. 20510

Dear Mr Chalrman

This letter is in response to your regquest for the
Adminlstratlon s views on S. 356, "The Language of Government Act
of 1995. This bill would halt Federal government activities-
conducted in languages other than English. It also would impose
various restrictions on the use of other languages for official
Federal government activities. We received your amendment which
would some, but not .all, of the concerns raised in our letter.

We will comment on .the amendment in the near future, but on
initial review, the amendment retains the private rlght of
action, lacks clear protections for all United States residents,
and does not correct the underlying problem of official language
legislation: .- that it is unnecessary, divisive, and inefficient.
For the reasons set out below, the Administration strongly
opposes the bill. . :

l. a Effect of the B:.11§

S. 356 would ellmlnate all governmental actions that are
conducted in languages .other than English, except those actions -
falling within enumerated exceptions. S. 356 declares English
the official language of the Government. See S. 356, §3(a).?

It also provides that "(tlhe Government shall conduct its
official business in English." Id. S. 356 defines "official
business" generally as "thcse governmental actions, documents, or
policies which are enforceable with the full weight and authority

S. 356 defines "Government’ as "all branches of the .
Government of the United States and all employees and officialis
of the Covernment of the Lnlted States while performlng offic:al
business. Id. at §3(a).
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of the Government," but makes clear that certain governmental
actions which otherwise quallfy as "official business" are not
subject to the general ban on the use of. languages other than

‘English. Id. Government&l actions which do not constitute

nofficial business" for urposes of $. 356, and which therefore.
could be taken or conducted in languages other than Engllsh include:

(A) teachlng of forelgn languages;

(B) actions, documents, or policies that are not
enforceable in the United States;

(C) actions, documents, or policies necessary for
international relations, trade, or commerce;

(D) actlons oxr documents that protect ‘the public
health; -

'(E) actions that protect the rights of v1ct1ms of
crlmes or crlmmnal defendunts, and

(F) documents that utlllze terms of art or phrases from
languages other than Engllsh

Id. :
'S. 356 would repeaifall ekisting Federal laws that

“directly" contravene its provisions banning Government
communication in languages other than English, "such as [laws

* that requirel the use of a language other than Engllsh for

official business of the Government." Id. at §2(b). In sum,
S. 356 would eliminate all governmental actions conducted in a
language other than English, except those actions expressly
ekempted from the bill’s definition of "cfficial busineéss.®

S. 356 states that. it wouid not dlrectly dlscrlmlnate
against or restrict the 'rights under existing laws of any
individual already in the United States. But it is difficult to
see how this bill would "promote efficiency and fairness to all
people" and not "discriminate against or restrict the rights of"
individuals in the United States who speak a language other than

Engllsh and have limited English proficiency (LEP)

The bill would have a direct, adverse impact on Federal
efforts to ensure equal access to education, access to federally
funded Government services, participation in the electoral

* S. 356 appears to eliminate cnly Federal laws which

-mandate Government communication 1n languages other than English.

The bill provides that "[the] Act {(and the amendme ks made by
ichel Act) shall not preempt any law of any State. Id. at §4.
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process, and participation in the dicennial census. It would.
segregate LEP communities from the political and social
mainstreams by cutting off Government dialogue with persons
having limited English proficiency, by prohibiting language-
dssistance by Federal government employees, and by limiting the
delivery of Government services to many taxpaying Americans not
proficient in English who otherwise might not be aware of :
available services. Clearly, efforts to integrate these -
political communities would be better served through full
governmental support of English language instruction rather than

"limiting access based upon language abllltles

2. There Exists No Prcblem Requ;rlng the Des;gnat;on of Engllsh
as the Off1c1a1 Language. ‘ :

S. 356 proposes to declare English the official language of
the United States for all Federal government business. This
declaration is unnecessary. -The overwhelming majority of the
Federal Government’s official business is conducted in English
and over 99.9 percent. of Federal government documents are in
English.® According to a recent GAO study, only 0.06 percent of
Federal government documents or forms are in a language other.
than English, and these are mere translations of English
documents. These non-English documents, such as income tax -,
forms, voting assistance information, some dicennial- census :
forms, and information relating to access to medical care and to
Government services and information, were formulated to assist
taxpaying citizens and residents who are LEP and are subject to
the laws of this country

. As the Pres;dent th stated, there has never been a dispute
that English is the common and prlmary language of the United
States. According to the 1990 Census, 94 percent of all
residents speak Bngllsh Very well. The 1990 Census also reports

‘that although 13.8 percent of residents speak languages other

than English at home, 7§ percent of these residents above the age
of four speak Engllsh "well" or "very well". These figures
demonstrate that there is no resistance to English-among language
minorities. In fact, there is an overwhelming demand for adult
English ‘language classes in communities with large language
minority populations. ‘For example, in Los Angeles, the demand

for these classes is so great that some schools operate 24 hours
per day and 50,000 students are on the waiting lists city-wide.

In New York City, an individual can walt up to 18 months for

adult Engllsh 1anguage classes

Iin very few instances, languages other than English are used

““Federal Foreign Language Dccuments," GAC Rep. No. D-95-
{?repared at the reguest of Sen. Richard C. Shelby, sponsor
3561 . ' ' :

)
Yh Ul
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in official Government Business. In these instances, the usage
may promote vital interests, such as national security; law
enforcement; border enforcement; civil rights; communicating with,
witnesses, aliens, prlsoners or parolees; and educatlonal -
outreach tc inform people of 'their legal rights and ‘
responsibilities or to assure access to Government services, such
as police protection, public safety, health care and voting. In
all of these areas, S. 3256 would limit the effectiveness of
Government operations by preventing adeqguate and appropriate
communications between Government officials or employees and the
public. .

lLanguage barriers are among the greatest obstacles to :
effective law enforcement in immigrant communities.  The use of a
language other than Engllsh is indispensable in some: of these
efforts. Investigations, reporting, and undercover operations
may require the use of a language other than English,” -
particularly in matters involving the Drug Enforcement
Administration (DEA), and the Immigration and Naturallzatlon
Service (INS}, 1nc1udlnc the Border Patrol.

Furthermore, S. 356 would prohibit the use of interpreters
and the use of another language by Government lawyers and
'employees while interviewing complainants or witnesses or )
reviewing witness statements or foreign documents. Also, the
prohibition of 1nterpreters in judicial and admlnlstratlve '
proceed1ngs,'espec1ally in civil, immigration, and some crlmlnal
matters, would raise serious due process concerns, as discussed
below. ‘A requirement that Federal government employees use. only
English would dramatically hamper attorneys’ abilities to perform
their duties effectlvely

3. S, 356 Would Generate Frlvolous thlgation and Chlll
Legitimate Governmint Actzon

356 ‘would create a private cause of action for anyone who
belleved that he or shg had been injured by the Federal
government’s communicafion in a language other than English.

Since some non-English services provided by the Government do not
fall within one of the bill’s exceptions, the provision of these
services would violate the law. A complaining individual would
be able to sue the Government 1n Federal court for damages and
for equ1table relief. ‘

it is unclear what harm S. 356 is intended to prevent or
what rights the cause of action would protect. letualiy all of
the Federal government’s official business is conducted in
English. Therefore, actual injury to an individual due to a
failure to conduct all activities in English is highly
congectuv 1. This provision is clearly unnecessary.
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The language in S. 356 creating this cause of action is
vague and would encourage lawsuits against the Government by "any
person alleging injury arising from a violation" of these
proposed laws. This language not only would waive the sovereign
immunity of the Federal government, but alsc would allow attorney
fees for prevailing plaintiffs. This measure would invite
frivolous litigation against the Government and further clog our
Federal court system. More importantly, it would have a chilling
effect upon Federal agencies and employees and deter them from
performlng vital tasks and delivering 1mportant informational
services in languages other than Engllsh

4. S. 356 is Subject to Setlcus Constltutlonal Challenge.

A, Although it 1s,d1ff1cu1t to predlct how the Supreme

- Court ultimately would resolve arguments that §. 356 violates

constitutional protections,® a case raising constitutional
challenges to a 51mllar State statute is now pending before the
Court .

Late last year, the United States Court of Appeals for the
Ninth Circuit relied upéon the First Amendment to invalidate an
English-only provision.. . In an en banc decision, Ynigquez v.
Arjzonans for Official Fnglish, 69 F.3d 920 {9th Cir. 1995}, .
cert. granted, 64 U.S.L.W. 3635, 3639 (U.S. Mar. 25, 1996) (No.
95-974), a divided court! declared that English-only requirements
in the Arizona constitution were fac1ally overbroad in violation
of the free speech rights .of State government employees. The
pertlnent provision of. the Arizona constitution provides that
English is the official language of the State of Arizona. It
zlso reguires that, with ceértain exceptions, the State and its
political’ subd1v151ons, 1nc1ud1ng all government officials and
employees performlng government bu81ness, communicate only in
English.  See .id. at 928.. The Ninth -Circuit majority determined
that the Arizona prov1s;on constituted a prohibited means of

_promoting the English language stating that " [tlhe speech rights

of 211 of Arizona’s state and local employees officials, and
officers are . . . ddversely affected in a potentially

-unconstitutional mannef by the breadth of [the provision’s] ban

on non-English governmental speech." Id. at 932.

- 3several Federal courts have held that the constitutional
guarantees of due process and egual protection do not impose  an
affirmative duty upon the government to provide routine
government services in languages other than English. See e.g.,

-Guadelupe Org., Inc. v. Temple Elementary School Dist., 587 F.24
© 1022 {(9th Cir 1987); Carmona v. Sheffield, 475 F.2d 728 (9th

Cir. 1973); Touve v. United_States, 24 F.3d 244 (2d Cir. 1994) :
Sgberal - Perez v. Hecklex, 717 F.2d 36 (2d Cir. 1883}, cerxt.
denied, 466 U.S. 929 (1984); Frontera v. Sindell, S22 r.2d4 1215
(6th Cix. 1975). : '
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The Ninth Circuit majority also suggesteo that the First
Amendment rights of Arizona residents to receive lnfovmatlon are

‘implicated by the ban, stating that:

[b]ecause.[thevArizona constitutional provision] bars
or significantly restricts communicaticns by and with
government officials and employees, it significantly
interferes with the ability of the non-English-speaking
populace of Arizona "’to receive 1nformatlon and
ideas.’ "

Id. ‘at 941 (citation.omittéd-)

The difference of oplnlon among the Nlnth Circuit judges in
Yniguez centered mainly on the breadth of the government’s

“authority to regulate the speech of jits employees when they are

performing official governmental duties. The dissent argued that

the Government had broader discretion because the speech at issue
resembled prlvate concern speech more than public concern speech.

Although the dissent’s argument is not without force, the

- existence of the Ninth Circuit’s majority en banc decision

supports our concern about the-bill’'s vulnerablllty to First

Amendment challenge

On March 24, 1996, the United States Supreme Court granted
certiorari to review the decision of the Ninth Circuit in that
case. The case will be.argued by counsel and decided by the
Court durlng the 1996 term, which begins in October'. -

Second, . if the blll applies to the legislative franchlse of
Mémbers of Congress, it.violates-the Speech or Debate Clause,
U:/§. Const., Art. I, §6 . Moreover, if 8. 356 were enacted,
Members of Congress and their staffs would be hampered in
communicating. effectively with. constituents and members of the
public who are LEP, for example, in press releases, newsletters,
responses to complaints ‘or requests for information, or speeches
delivered outside the Congress. A court well could conclude that
an application of §. 356 that prevented a Federal legislator from
communicating effectively with the persons he or she represented
interfered with a core element of the process of representative

 government established by the Constitution. Similar concerns

would be raised by any effort to apply S. 356 to communications
by the President and other Executive branch officials in their

dealings with constituents.

*Although the majority and dissent were sharply divided. on
the First Amendment issue, at least two dissenting judges left
open the possibility that the Arizora provision was o :
unconstitutional on other grounds. See id. at 963 (Kozinski, J..
igsenting! . :

mm

e

U}
]



*

Tt 04/22/86  10:15 D202 514 5199 - - oLa @oos
' | d008/014

7

B. S. 256 also might be subject to challenge on various
equal protection grounds.. The Constitution prohibits
discrimination on the basis of ethnicity or national origin. See
Yick Wo v. Hopkins, 118 U.S. 356, 369 (1886). Several ethnic and
national origin minority groups in this country include large
numbers of persons who do not speak English proficiently. Where
a statutory classification expressly utilizes a suspect ,
criterion, or does so in effect by a transparent surrogate, the
Supreme Court has subjected the classification to strict scrutiny
without reqguiring a demonstration that the legislature’s purpose
was invidious. See Shaw v, Reno, o U.S. , 113 §.Ct. 2816,
2824 (1993). ‘

In his opinion for the Court 1n Hernandez v. New York, 500

U.S. 352 (1991), Justice" Kennedy discussed the link between race,
ethnicity, and language - In that case, the Court rejected the

" petitioner‘s c¢laim that-a. prosecutor had unlawfully
discriminated, where. the prosecutor exercised a peremptory
challenge to exclude a juror on the ground that the juror wmight
have difficulty accepting a translator’s rendition of Spanish-
language testimony. Justice Kennedy wrote, "It may well be, for
certain ethnic groups and in some communities, that proficiency .
in a particular language, like skin color, should be treated as a
surrogate for race under an equal protectlon analysis." Id. at
371 (plurality opinion). Additicnally, 'in its. equal protection
analysis, the Court has acknowledged that an individual’s primary
language skill often flows from his or her national origin. See

" Yu Cong Eng v. Tripidad, .271 U.S. 500, S13 (1926); see also
Mever v. Nebraska, 262 U.S. 390, 401 (1923) (recognlzlng the
dlfferontlal effect of Engllsh cnly leglslatlon)- ‘

S. 356 also is subject to attack upon the ground that its
stated purposes are pretexts for invidious ethnic or national-
origin discrimination.  If enacted, the language restrictions
contained in S. 356 presumptlvely would have a alsprooortlonate
negative impact on individuals who were not born in the United
States cr other English~speaking countries, and indeed, on many
native-born citizens whose'“cradle tongue" is not English. Under
the Equal Protection Clause, dlsproportlonate racial, ethnic or
national origin impact_alone is insufficient to prove purposeful
discrimination. Washington v. Davis, 426 U.S. 229, 239 (1976).
However, "an invidious discriminatory purpose may often be
inferred from the-totality of the relevant facts, including the
fact, if it .is true, that the law bears more heav11y on one
(group] than another." Id. at 242. :

Praccically all of the persons whom the language
restrictions would deny effective access to the governmenta
services would be mambers of ethnic or national origin minority
groups: In some immigrant and national origin minority
communities throughout the country, high percentages of community
members would be negatively affected by the proposed ban on
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communications in languages other than English. A court could
find that the disproportionate, negative impact on these
communities, coupled with negative .sentiment toward recent
immigrants or non- Engllsh speakers, demonstrated 1nv1dlous
purpose. : »

C. The bill also would be subject to attack on the ground
that it violates the due process rights of non-English speakers
who are parties to civil -and administrative proceedings involving
the Government. A number of Federal courts have held that due
process requires the use of a translator in a deportation
proceeding where. the allen involved does not understand English.
See Gaparillas-Zambrana .v. Bd. of Immigration Appeals, 44 F.3d
1251, 1257 (4th Cir. 1995); Drobny v. INS, 947 F.2d 241, 244
(7th Cir. 1991); TEﬁeda.Mata V. INS, 626 F.2d 721, 726 (9th Cir.
-1980), cert. denied, 456 U.S. 994 (1982): The courts have
recognized an alien‘s constitutional rlght to have proceedings
communicated in a language the alien can understand, despite the
fact that deportation proceedings are civil in character and
therefore, less deservlng of the full panoply of due process
protectlons requlred in criminal proceedlngs See Abel v. United’
States; 362 U.S. 217, 237 (1960) . C ‘ : :

The 1mn1gratlon settlng is only one example of how a due,
process challenge could 'be posed in an administrative .or civil,
judicial proceeding. - The prohibition of interpreters in any such
proceedings has serious implications for the due process. rights
of private parties with limited English proficiency.®

5. S. 356 Would meair.Relations with Native Americans.

The broad language of S. 356 is at odds with the
longstanding principle of government-to-government relations
between the Federal- government and Indian tribes. From its
earliest days, the United States has recognized that Indian
tribes possess attributes of sovereignty. Cherokee Nation v. '
Georgia, 30 U.S. (5 Pet.) 1, 17 (1831). In addition, in early
.Indian treaties, the United States pledged to "protect" Indian
tribes, thereby establishing one of the.bases for. the Federal
responsibility in our government-to-government relations with
Indian tribes. See Semincle Nation v. United States, 316 U.S.
286, 296-97 (1942). These principles -- the soverelgn powers of
Indian tribes to engage in self-government and the Federal trust
responsibility to Indian tribes -- continue to guide our natlonal
pOllCY toward Indian tribes.

*Oour comments in this letter do not address the question of
how the language reguirements of §. 356, if enacted. should be
implemented in light of the serious constitutignal concerns that
we have igentified. \ :
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Pursuant to this naLlonal policy, Congress has enacted
numerous statutes that affirm the authority of Indian tribes to
engage in self-governance, see e.g., Indian Self-Determination
Act, .25 U.S.C. §450; Indian Tribal Justice Support Act, 25 U.S.C.
§2601, and which seek to preserve Indian culture, gee e.qg.,
Native American Graves Protection and Repatriation Act, 25 U.S.C.
§3001. In the Native American Languages Act, 25 U.S.C. §§2901-
2905, Congress combined the policies of self-governance and
cultural preservation in a single piece of legislation. See also
25.U.S.C. §2502(d). Recognizing that Indian languages are an
essential aspect of trxibal culture, this Act authorizes tribes to
"preserve, protect, ‘and promote the rights and freedom of Native
Americans to use, practlce, and develop Native American
languages." 25 U.S.C. §2903. To this end, the Act affirms the
right of Indian tribes. to conduct instruction in Native American
"languages in federally. finded schools in Indian country and
allows exceptions for teacher certifications for certain Federal
programs where these certifications would hinder the employment
of quallfled teachers of Native ‘American languages. 1d.

If broadly ccnstrued, S 356 could conflict with the
specific mandates found in the Native American Languages Act and
related statutes. These laws would be repealed if S. 356 were
enacted. This would impede severely Federal government relatjons
Wlth Native Amerlcans ‘

6. S. 356 Could Be Read to mext Ballngual Educat;on, Céusing
LEP Students to Fall Beh;nd in School.- ~

S. 356 would repeal all laws which conflict with 1ts purpose .
of llmltlng all official Government business to the English
language. The impact ceould be devastating to LEP chlldren in

- this country. : -

For example, S. BEE’mlght be read to conflict with and

therefore repeal Title VII of the Bilingual Education Act, which

" assists school district$ in meeting their obligations under the
Civil Rights Act of 1964, and with the Supreme Court ruling in
Lau v. Nichols, 414 U.S. 563 .(1974). Both established that
school - districts have a responsibility to provide equal
educational opportunity to LEP students. Hence, Title VII
provides direct Federal funds to implement programs targeted
toward assisting 71ngulst1cally diverse students. These programs
assist LEP studentc master Engllsn and achieve in all academic
areas.

The Bilingual Education Act already stresses the nead to
‘promote a child’ g rapid learning of English. As President
Clinton recentlv commented or bilingual education, "itlhe issue
is whether children who come here, [or whose “cradle tongue” is

not Englishj while they are learning English, should also be able
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to learn other things...:The issue 1is whether or not we’re going
to value the culture, the traditions of everybody and also
recognize that we have a solemn obligation every day in every way
to let these children live up to the fullest of their God- glven
capacities."®* Bilingual education helps ensure that LEP

children learn English while remaining current in other subjects.
Otherwise, language minority children who are unable to keep up
with their English-speaking classmates fall behind in coursework
and are more likely than other children to drop out of school.

7. S. 356 Would Repeal Minority Language Provisions of the
Voting Rights Act, Limiting Meaningful Electoral
Participation by Language Minority Populations.

In addition, S. 356 would effectively repeal the minority
language provisions of the Voting Rights Act (VRA) because they
are in conflict. Where S. 356 requires the use of only English,
the VRA requires the usejof a language other than English in.
enforcement efforts. Thé VRA has two provisions, Section 203 and
Section 4{f) {4), that pretect United States citizens who are not
‘fully proficient in English. These provisions require covered
jurlsdlctlons to provide® the same information, materials, and
assistance provided to Engllsh speaking citizens to minority
language citizens in a- language they can better understand, to
enable them to participdte in the electoral process as’
effectlvely as Engllsh 5peak1ng voters.

Section 203 was added to the VRA in 1975, after
congressgional findings that large numbers of American citizens
who spoke languages othér than English had been effectively
excluded from part1c1paﬁlon in our electoral process. The
rationale for Section 203 was identical .to and "enhance(d) the
policy of Sectiom 201 of removing obstructions at the polls for
illiterate citizens-" S. Rep. No. 295; 94th Cong., lst Sess.
(1975) at 37. Congress recognized, as had the Pederal courts,
that "meaningful assistance to allow the voter to cast an
effective ballot is implicit in the granting of the franchise."
S. Rep. No. 285, 94th Cong., lst Sess. (1975) at 32. Congresm
found that the denlal of the right to vote among such citizens
was "directly related to, the unequal educational opportunities
afforded them, resultlng in high illiteracy and low voting
part1c1patlon " 42 U.S.¢. §1973aa-laf{a). . The judgment Congress
rendered in 1375 on this regime showed that it understood that
historically, minority:..language individuals have not had the same
educational opportunities as the majority of citizens.

The VRA helps many Native Americans and some other language

‘President William J. Clinton’s address to the Hispanic
Caucus Institute Board and Msmbers, Washington, D.C., Septemper
27, 1995.
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minority citizens, especially older individuals, who continue to
speak their traditional languages and continue to be affected by
the lack of meaningful educational opportunities during their
school years. In addltlon over 3.5 million Puerto Ricans born
and educated on the island are citizens by birth but often. lack
full English proficiency. Many Puerto Ricans have Spanish as
their native tongue, and they may require some language
assistance in casting an informed ballot. Also, many Hispanic
.citizens who attended school in the Southwest and in many other
parts of this country as late as the 1950's were educated in
segregated schools Some of these c1t12ens Stlll need language
assistance. :

As Senator Orrln H tch noted in sponsoring the 1982
“extension of Section 203 0of the Voting Rights Act, " [t]lhe rlght
to vote is one of the mast fundamental of human rlghts Unless
the Government assures access to the ballot box, citizenship is
just an empty promise.. : ection 203 of the Votlng Rights Act,
containing bilingual ele tion reguirements, is an integral part-
of our government‘’s assurance that Amerlcans do have such
access...." S. Rep. N 315 1024 Cong, 2nd Sess., 1992 at 134

In fact, Congress has recognlzed and understood the need, for
mlnorlty language voting. assistance. It has extended Section 203
twice and the provision is now in effect until 2007. Each
enactment and amendment: of Section 203 enjoyed strong bipartisan
support and the support of the Ford, Reagan and Bush
Admlnlstratlons

‘Section 203 is carefully targeted toward those communities
wlth hlgh numbers of language minority, United States citizens of
voting age, who, according to the Census, are not fully
proficient in Engllsh Thus, as English- language proficiency
increases among the language mlnorlty population, minority
language coverage should diminish. o

Rates of both voter registration and actual participation in
elections by minority language individuals have increased since
Section 203 was enacted. We are convinced that providing
bilingual materials, 1nstructlon, and assistance makes a real
difference at the pollgifor minority language citizens with
limited English languagé abilities. The effect of enacting S.
356 and thereby rescinding Section 203 .and the other minority
language protections of the VRA would be to disenfranchise an
American minority community that only recently has had the
opportunity to engage mnieaningfully in participatory democracy.
Those who still would vote, without the benefit of the same
infermation BEnglish-speaking citizens receive but in a language

- they better understand, would be less informed and more dependent
_ upor. others to cast their vote.
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8. S. 356 Would Make Government Programs Less Efficient.

The language of 8. 356 claims that the "use of a single
common language in the conduct of the Federal government's
official business will promote efficiency and fairness to all
people". Again, it is unclear how this would occur. To the
contrary, S. 356 would promote administrative inefficiency and
the exclusion of LEP persons from access to the Government and
ite services. S. 356’s mandate for "English only" in Government
would emasculate Government agencies and other governmental
bodies. It would prevent them from ‘making partlcularlzed
judgments about the need to utilize languages in addition to
English in appropriate circumstances. It is in the best interecst
of the Government -- as well as its customers -- for the public
to understand clearly Government services, processes and theixr
rlghts = =

The Government should not be barred from ch0051ng in.
specific circumstances to communicate with its LEP citizenry in
languages comprehensible to.these persons. S. 356 would hinder
the implementation of law enforcement and other governmental

 programs, such as tax céllection; water :and resource
conservation; dicennial’ gensus data collection; and promotlng
compliance with the law, e.g., by providing blllngnal
investigators and provmdlng translations of compllance, public,
or 1nformat10nal bullet; s issued by Federal agencies.’

. S. 356 Is Inconsistent WithVOur Plurallstlc Soc1ety.;
Finally, S. 356 woéuld promote division and discrimination
rather than foster unity in America. We.fear that passage. of
S. 356 would exacerbate_ national origin discrimination and . «
intolerance against ethnlc minorities who look or sound "foreign®
and may not be English. prof1C1ept It would erect barriers to
full access to and participation in the democratic government
ebtabllshed by the Constltutlon for all of ‘the Natlon s peoplc.

"In fact, the.Justice Department’s Community Relations
Service has used languages other than English-strategically and
successfully to help ease occasional community and racial
conflicts through mediation, negotiation and conciliation, and
community outreach. Prohibiting the use of languages other than
English would undermine Government efforts to avoid conflict
-through peaceful mediation and improving community relations and
may escalate racial and ethnlc ten51ons in some areas in this
country.

English is universally acknowledged as the common language
cf the United Sta;es "But the passage of S. 356 would decrease
administrative efficiency and exciude Americans who are not fully
proficient in English from education, employment, voting and
egual participation in ouy scciety. In these fiscally difficult
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times, Government efflClency and economy would be beuter promoted
by allowing Government. agencies to continue their limited use ‘of
other languages to execute their duties effectively. Moreover,
for the reasons stated earlier, S. 356 would be subject to
sericus constitutional challenge.

Our language alone has not made us a nation. We are united
as Americans by the principles enumerated in the Constitution and
the Bill of. Rights: freedom of speech, representative democracy,
respect for due process, and equality of protection under the
law :

Thank you for requesting the Administration’s views on
S. 356, the Language of Government Act.. The Office of Management
and Budget -has advised that there is no objectlon to’ submission
of. this report trom the standp01nt of the Administration’s ‘
program. : :

‘Sincerely,

Andrew Fois
Assistant Attorney General

cc: John Glenn =
Ranking Minority Member
Committee on Governmental Affairs



