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November 2, 1995

Stephen Warnath

THE WHITE HOUSE

Old Executive Office Building, Room 224
Washington, D.C. 20005 ‘

Dear Mr. Warnath:

Pursuant to your request regarding MALDEF’s pésition on Official English/English Only
legislation, I have enclosed some material that is currently on hand. As I mentioned in our
telephone conversation, we are in the process of updating our position papers. I will
forward additional information to you as it becmjnes available.

While MALDEEF has consistently 6pposed past and present movements to declare English
the official language of any city, state or national go{/ernment we are particularly concerned

with this issue in light of the current political cllma‘te These proposals, even in resolution
form, will have devastating effects on the Latlno communlty through the divisive and
discriminatory message created. Equally 1mportant is the immediate threat to the hard
fought right to vote through a multilingual ballot, should there be passage of such onerous

and unnecessary governmental legislation.

Should you have any further questions or concerns, J‘pleasc do not hesitate to call me. I look
forward to the opportunity of speaking with you regarding this important issue.

Sincerely,

GBORGINA C. VER
Regional Counsel
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BILINGUAL EDUCATION: THE MOST EF:FECT]VE'TEACHING METHOD
FOR LIMITED ENGLISH PROP“ICIENT CHILDREN

Transitional bilingual education with a strong native language component has
proven to be the most effective method for teaching limited English proficient children
English as well as other content areas, developing blhngual literacy, and creating valuable
bilingual Americans who can strengthen our position in the global economy.

Bilingual Education Encompasses a Variety of Programs

- Contrary to public perception, bilingual education does not provide instruction
to limited English proficient (LEP) students exclusively in their primary languages. In fact,
English is the medium of instruction in "bilingual classrooms" from 72% to 92% of the time,
depending on the grade level. Bilingual education encompasses a variety of programs,
including transitional bilingual education, sheltered ‘content instruction, English as a second
language programs (ESL) and various gradations in between.

Although bilingual education progranis may differ in methodology, all involve
significant coursework in teaching English language%skills; all have as their primary goal the
development of students’ capabilities in reading, writing and speaking English so they can
effectively compete with their fluent English peers in both English and other academic
subjects once they have been completely transitioned out of bilingual education programs.
All of these programs result in high school graduat}es with a good knowledge of English.

1

Despite commonly held mlsconceptlons children are not kept in bilingual
education programs beyond the time when they should be mainstreamed into all English
classes. The average length of stay in these progrqms is only 2-3 years.

Transitional Bilingual Education Works Be%t‘
!

Reliable comparative studies have faund that late exit transitional blhngual
education is the most effective strategy for teachmg LEP students. [LEP students in early
and late exit transitional bilingual education programs receive a portion of their instruction
in their native language for 3 and 6 years, respectlvely] For example, in 1991, the most
definitive comparative study to date was released." This study, which was commissioned by
the Department of Education and whose findings \gere,valldated by the National Academy

! See J. David Ramirez, Sandra D. Yuien, Dena R. Ramey and David J.
Pasta, Longitudinal Study of Immersion Strategy, Early-exit and Late-exit Transitional
Bilingual Education Programs for Language-Minority Children (1991).

National Office Regional Offices ‘

634 South Spring Street 542 South Dearborn Street 182 Second Street | - The Book Building 733 15th Street, N.W.
11th Floor Su[te 750 2nd Floor 140 E. Houston Street Suite 820

Los Angeles, CA 80014 Chicago, IL 60605 San Francisco, CA 94105 Suite 300 Washington, D.C., 20005
(213) 629-2512 - (312) 427-9363 (415) 543-5598 San Antonio, TX 78205 {202) 628-4074

FAX: (213) 629-8016 FAX: (312) 427-9393 FAX: (415) 543-8235 : (612) 224-5476 FAX: (202) 393-4206
) FAX: (512) 224-5382

Contributions Are Tax Deductible



of Sciences,? compared the effectiveness of immersion strategies (sink-or-swim) to early exit
and late exit transitional bilingual education programs. The study concluded that late exit
transitional bilingual education programs are the most effective of the three. Students who
went through the late exit programs performed better in both English and other content
areas, and they had a better chance of going to college.

In contrast, studies concluding that bilingual education is less effective than
immersion strategies have been roundly criticized by the research community because of
flaws in research design.

Bilingual Education Programs With a Stronjg Native Language
Component are Particularly Effective

Because of the nature of language learnlng, longer term bilingual education
programs with a strong native language component are particularly effective. Although it
takes only 1-2 years for children to develop conversational English skills, it takes 5-7 years
for them to develop academic language, or the lang:uage of school, science and scholarship.
In addition, studies have shown that LEP children who become literate in their primary
language are able to easily transfer those litera'cy skills to the learning of English.
Therefore, rather than allowing LEP students to fall behind in content areas such as math,
science and history while they are learning Engllsh the best bilingual programs enable
children to develop cognitively and academically 1n1the1r native language at the same time
that they are learning English and such programs ensure that children learn English well,

not just quickly.
Nostalgic Success Stories of Yesteryear Do Not Hold Water

Many opponents mistakenly argue that their immigrant ancestors as well as
non-Hispanic immigrants have experienced success' without bilingual education. Actually,
most immigrant children who entered English-only classrooms earlier this century were more
likely ‘to fail or drop out of school than to succeed. | In 1908, for example, only 13% of the
12-year olds enrolled in New York public schools whose parents were foreign born went on
to high school, compared to 32% of white children whose parents were native born.> Those
immigrants with limited English skills who did succeed were only able to do so because of
the nature of the economy at that time. The industrial and agricultural nature of the
economy relied on uneducated and unskilled labor. ‘Our current technological, information

i
‘See National Research Council, Assessing Evaluation Studies: The Case of
‘Bilingual Education Strategies (Michael M. Meyer & Stephen E. Feinberg eds., 1992).
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James Crawford, Hold Your Tongue: ;Bilingualism and the Politics of
"English Only", at 129 (1992). ‘
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based economy requires strong English skills. These_: same immigrants would not have
succeeded today. !

Those immigrants who have come here more recently and supposedly
succeeded without bilingual education programs geherally received some education in their
native countries. In effect, many of these 1mm1grants came to American schools with Subject
matter knowledge and literacy in their primary languages. These children are, in fact,
walking advertisements for bilingual education. |

Bilingual Education is a Cost Effective Tool; Necessary in Today’s Global Economy
|

The position of American companies, and, therefore, the position of the
United States as a whole, in today’s global economy is strengthened and enhanced if
- Americans are multilingual. For this reason, emp]oyers value multilingual employees.
Rather than subtracting from LEP students’ base of knowledge, bilingual education builds
on their strengths and develops bilingual literacy, cgeatlng bilingual workers in the process.

|

In addition, bilingual education prégrams are inexpensive to run. The
additional cost of running a bilingual classroom | as opposed to standard monolmgual
classrooms is only a few cents per day. '

For more information, please call Georgina Verdugo or David Kamer at (202) 628-4074.
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MALDEF OPPOSES OFFICIAL ENGLISH MOVEMENT

The Mexican American Legal Defense and Educatlonal Fund (MALDEF) opposes
all efforts to make English the official language of{any c1ty, state or national government.
Legislation aimed at making English the official language is unnecessary, hinders English
acquisition, and is of questionable constltutlonahty]

English Only Proposals Ax%e‘ Unnecessary

English is overwhelmingly the dominant language in the United States. According
to the 1990 U.S. Census, while 13.8 percent of U.S. residents speak languages other than
English in their homes, 97 percent of U.S. resxdents above age four speak English "well or
very well." Longtime residents as well as newly-arnved immigrants recognize the importance
of speaking English, and are learnmg English at a faster rate than ever before. Proponents
of English Only legislation falsely assert that the pnmacy of English in the United States is
threatened. However, the facts indicate that there i1s no linguistic "Balkanization" as

proponents would have the public believe. i

]
|

English Only Laws Will Fux’theri])ivide Our Country

Rather than promoting the bond of a oommolx language, these proposals will actually
have the reverse effect. While: Enghsh is unammously recognized as the common language
of the United States, providing services and opportumtles to learn English do not diminish
either the importance of English or confidence in a government that recognizes the
importance of providing services in other languages. The frustrations of dealing with
increased administrative inefficiency, exclusion from voting representation, and attempts to
suppress language heighten intolerance cause less r§ther than greater national unity. What
brings us together as Americans are principles enumerated in the Constitution and Bill of
Rights, namely the freedom to express our ideas, respect for due process and representative
democracy, and opportunities to succeed. English Only laws go beyond undermining these
principles, and create an atmosphere of isolation a%nd discrimination.

|
English Only Proposals Endarzlg'er Public Health
F .

Proponents of English Only misguidedly call for all government business to be
conducted in English. The effect of such legislation would be catastrophic in emergency,
employment, and virtually all public arenas. To the detriment of those seeking urgent
assistance, emergency personnel would be prohibited from communicating in other
languages. Doctors and nurses would be prohibijted from effectively communicating to
obtain proper diagnosis and treatment. Dangerous conditions and hazardous environments

'
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would be concealed from those who do not understand English, and whose employers are
prevented from posting adequate warnings in languages other than English. People unable
to obtain bilingual services may fail to seek necessary medical attention or immunization
against contagious diseases, further endangering pl:lblic health.

Official English Laws Are Unconstitutional
The Ninth Circuit Court of Appeals has ruled that the state of Arizona’s official
English law violates the U.S. Constitution. The| court found the law unconstitutional
because it unlawfully infringed on freedom of speech.
i
: |
Language minority individuals, like other citizens and residents, contribute to our
country through their work and their tax dollars. | They are entitled to the full range of
interactions with their government. We agree that govemment should operate in English--
but not English only. ;

For further information, please contact Georgina Verdugo Christa Manzi Schacht or David
Kamer at MALDEF, Washington D.C. (202) 628- 4074
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American Legal Defense and Tduwt .

ammi‘mmmupamu‘emé
nuraber to collect comrments M
complaints a1 language.restrie.
tive pelicies throughout the state,
“Thiy & & Jumber fof anyone
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place,” said Joe danciez of MAL-
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&loze to be spokes.
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Title Vii of the Clvil Rights Act'*
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crimization based 3R sational ork
gin, which MALDEF aticrneys
sald provides e nght to speak
Spanish in the workplace.

Proponents of the English-only
fules say they are designed to
maintain unity among employees. &

Those who oppose Such po.i’:le&,a
such as Mayor Bil! Thorton, say biw;
linguwl buginesses are an adset 10 a.~
city heping to attract interrationss
altrade. -

Al the mayar's urging, the His
panic Charsber af Commerce i8
expected to approve a resolution
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{1 L@ WOTKDIAce.
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Gomez, Hispanic chamber presi-fs

dent, “Clearly that i what people~ -

mSee MALDEF/3S
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I. Introduction

The Mexican American Legal De%ense and Educational Fund
(MALDEF) is a natiocnal civil rightsgorganization established in
1967. Its principle objective is to s%cure, through litigation and
education, the civil rights of Latinosg living in the United States.
Language discrimination has adversely’%ffected Latinos in the areas
of education, employment, voting rigﬁts, as well as myriad other
areas. The breadth ‘of this discrimination. has substantially
impeded, and in some instances prec#uded, Latings from the‘full
exercise of constitutional and civii rights. Because of this
history, MALDEF’s Language Rights Proéram seeks tovoﬁéose language

discrimination and protect the rights of languagé ﬁinorities.

iI. MALDEF OQEOSQS The Declaratiocon of Official Langgage aAct of
1993

(B
{

The proposedVlegislationuwould réquire entities of the federal
governmental to treat non-English»sp%aking citizens and residents
differently than their EnglishAspeaking counterparts byAdenying
them governmental services to which théy are entitled and for which
they have contributed through their w%rk and taxes. ﬁot only would
the Declaration of'Officia; Languag% Act of 1993, introduced as
H.R. 739, deny equal services in vfiolation of federal law and
policy, but it alsc ‘would illegitimately‘ prohibit, nén~English
language communicatiqns by govarnmen% personnel in the conduct of
their duties, it would single oﬁt. language minorities for

diécriminatory treatment, and iﬁ ‘would encourage private

dlscrlmlnatlon against language mlnorltles. Because these are
N o _"-:a
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and policies favoring access of vital services to all citizens and
i

residents of this country including those whose primary language is

other than English, MALDEF strongly opposes H.R. 739.

III. The Declaration of official Langgage Act of 1993 Discriminates

Agalnst Non-English Speaking Persons by Denying Them Services
Provided to All Persons i

In 1980, there were 23 million éppersons who 'spoke a language
other than English at home. Duringéthe decade, Latino and Asian
populations increaseci in much great::er percentages than did the
general population. The Latino popullatlon rose by 53 percent: from
14.6 million to 22.3 million pers:ons. Asians jumped by 108
percent: from 3.5 million to 7.2 mlllzlon persons. Both Latinos and
Asians have large portions of theix:f populations that speak non-
English languages. ‘

Despite the large undercount of'LatJ.nos and other minorities,
data from the 1990 Census reveal that a large portion of the U.S.
populatlon cont:.nues to consists of bll:.ngual or limited-English~-
preficient ("LEP") persons. In to,tal, 31 million persons over
five years of age spoke a language «;')fcher than English at home in
1590. This figure represented 13*.8 percent of the country's A
population. Of these persons, 43 percent nearly 14 mllllon, also
identified themselves as not speaklng English "very well."

Spanish-speakers comprise the  largest subcategory of this

minority. Of the 31 million personsgidentified by the 1990 Census
i ‘

! lelted-EnglJ.sh-proflc.lent persons are those who identify
‘themselves as speaking primarily a 1anguage other than English,
such as Spanish. Bilingual persons jare those who speak primarily
English and yet retain some language ability inanother:langu




|
as speaking a language other than Engl%sh at home, over 17 million,
55 percent, spoke Spanish. Approx%mately 8.3 million persons
identified themselves as speaking épanish and having limited-
English proficiency. This figure répresented 49 percent of the
nation’s Spanish-speakers. Linqqists?project that by the year 2000
the number of non-English languag% speakers -could reach 40

million,? while the number of Spanisﬁ—speakers could rise from 17

million in 1990 to 22 million in 2000.3
t

These persons conﬁribute to our country through their work and

their taxes. They are entitled to tﬁe full range of interactions

with their government afforded any other citizen or resident. 1In
recognition of this contribution, the federal government explicitly
I ‘

requires that a number of interactiohs between government and its
i .
citizenry be conducted in the language best understood by some of

§

. P . i . . . .
its citizenry. These interactions include voting, education, and

4

access to justice. This legislatién would discriminate against

non-English speaking citizens and reéidents by seeking to limit the
range of those interactions. :
The proposed legislation‘stanés in stark contrast to the

current policy favoring equal access to services. Further, it

discriminates against non-English speaking citizens and residents

2 R.F. Macias, "Language and Ideology in the United
States," Social Education, 97 (Feb. 1985)

3 R.F. Macias, "Language Dlver51ty among U.S. Hispanics:
Some Background Considerations for Schooling and Non-Biased
Assessment," 110-36 (1982). |

See, Sectlon IV infra, aﬁ page 7.
- § i : )

., -Page 4
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j
by denying them the full range of intéraction afforded all citizens

and residents of our country.

IV. The Proposed Legislation Deﬁies Services to Lanquage
Minorities in Contradiction with Federal Laws and Policies
i
.The proposed legislation singles out language minorities for

unequal treatment in the delivery of éervices by the federal, state
and local governments. This unequal ?réatment currentiy is subject

1

to challenge under federal constitutﬁonal and statutory law. The
judiciary, in many instances, has re%ognized that language can be
a basis for national origih identif;cation. Hernandez v. Texas,
347 U.S. 475 (1954) (recognizing Spankéh surname persons as a group
are protected by the Fourteenth gmendment); United States v.
Alcantar, 897 F.2d 436 (9th Cir.>19903'(reversal and remand for new
trial once defendant made out a ﬁrima facia case ‘showing of
discrimination in the selection of jurors, by eliminating fluent
Spanish?speaking jurors because tapeg of the defendant in Spanish
would be introduced as evidence): Gufierrez v. Municipal Coufé of
S.E. Judicial District, 838 F.2d 1031 (9th Cir. 1988) (striking
down an English-only rule), vacated?on grounds of mootness, 490
U.S. 1016, 109 S.Ct. 1736, 104 L.Ed.éd 174 (1989); Zamora v. Local
11, Hotel and Restaurant Union, 8i7 f.Zd 566 (9th Cir. 1987)
(requiring translators at monthly énion membership meetings for
Spanish-speaking union meetings); OI%Ques V. Ruésoniel;o, ?9?‘F.2§
1511 (9th Cir. 1986) (en_ banc) (reéognizing that adverse action

against Spanish-speaking persons 5¢onstitutes unconstituticnal

discrimination on grounds of natlonal origin), vacated on qrounds

'n‘ N

of mootness, 484 U.S. 806 (1987), Puerto Rlcan Organ zatlon fo L

vage 5.




'
.
i
|
i
!

Political Action v. Kusper, 490 F.2d 575 (7th Cir. 1973) (upholding

i

use of bilingual materials and assistance in voting); United States

ex rel. Negron v. State of New York,;434 F.2d 386 (2nd Cir. 1970)

(Puerto Rican defendant has a Sixth Amendment right to interpreter
in felony criminal trial); Yniquez .v. Mofford, 730 F.Supp 309
(D.Ariz. 1990) (state constitution p%ovision declaring English to
be official language declared unconst@tutional); Perez v. FBI, 707
F.Supp. 891 (W.D.Tex. 1988) (fin&ing additional terms and
conditions of employment applied éto Spanish-speaking Latino
employees constitutes illegal discriﬁination).,

Two Supreme Court decisions point out how the relationship
between language and national origin apd.liﬁguistig classifications
can violate the federal constitutional and statutory law. In Saint

! -
Francis College v. Al-Khazraii, 481 U.S. 604, 107 S.Ct. 2022, 95

L.Ed.2d 582 (1987), the Supreme C&urt rejected Saint Francis
College’s argument that the plaintiff.was barred from filing a §
1981 claim because he'was_not a racfal minority. The Court held
that Mr. Al-kKhazraji, an Arab profgssor, could file a § 1981
discrimination claim 'on the basis ;of his ancestry or ethnic
characteristics includiﬁg linguistic ?haracteristics; finding that
national brigin discrimination includ?s discriminationron'the basis
of "physical, cultural, or 1inguistic characteristics;..“ ig..at
614 (quoting 29 C.F.R. § 1606.7) (Brennan, J., concurring). The
Supreme Court has‘reaffirmed the clo%e nexus between language and
national origin most fecently in He#nandeg v.'uew York. 500 U.S.

, 111 S.Ct. 1859, 114 L.Ed.2d 395, (1991). The Court noted the

L e =
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|
following in connection with it$: decision that peremptory

challenges to Latino ‘potential jurors by a prosecutor were not
language based challenges: o

i
|

It may well be, for certaln ethnic groups and in some
communities, that proficiency in a particular language, like
skin color, should be treated as a surrogate for race under an
equal protection analysis. ... And as we make clear, a policy
of striking all who speak a given language, without regard to
the particular circumstances of the trial or the individual
responses of the jurors, may be found by the trial judge to be
a pretext for racial dlscrlmlnatlon. -

Id. 114 L.Ed.2d at '413-414. Beqause thé Supreme Cour£ has
recognized that language can be a né#ionél origin characteristic
and the basis for proﬁection under tﬁe equal prbtection cléuse and
federal employment‘iaw} the proposed iegislation directly conflicts
with the Court’s treaément of langua%e minorities. |
Congress hés similarly recogn%zed that remedial statutes
intended, in Qhole or in pért, to fec%ify historicai discrimination
and benefit Latinos mgst address th%ir linguistic identity. The
statutes include the Voting Rights?Act, of 1965, as amended in
1975Aand 1992, 42 U.S.C; § 1973 et seq. (1992); the‘Bilingual
‘Educatlon Act of 1968, 20 u.s.c. §§ 3221 -3262 (1982); the Court
Interpreters’ Act, 28 u.s.c. § 1}327 (1988); and the“ Bqua;‘

Educational Opportunlty act, 20 ﬁ.?.c. § 1703(f) (1s882). The -

‘ : . Lo - ,
federal government recognizes that citizens and residents deserve.

“the full range of intéractions with their government irrespective
- of their primary‘lanQuage.
Despite this overwhélminq evidehce of federal law and policy,

: |
-proponents ‘of . the proposed leglslatlcn refuse to acknowledge theﬁA

um.que relat:.onsh:t.p between language and natlonal orlgz.nw nd th
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discriminatory burden theyﬁeeek to impose on non-English speaking

!
perscns. The proposed leglelatlon dxrectly conflicts w1th these

legal and policy precedents. Adopnlon of this legislatlon in
direct contradiction w1th-these precedents would evidence a direct

intent to disenfranchise Eidentifiaﬁle categories of persons,
. I i : ‘
language minorities, in violation of Fheir rights as citizens and
1
. ' |
residents of the United States. I
| SR
V. The Proposed Legislation Seeks to*Illegltzmatelz Prohibit Non-
English Lanquage Communications! bx Federal Personnel in the
conduct of Their Duties i
E | u
The prohibitive sections of this legislation require federal
[,
offlcers and employees to act solely}mn ‘English. This aspect of

the proposed leglslatlon c%uld not‘be legally enforced by the
_government since it violapes the gequal protection and First
Amendment~provisions ef tﬁe United%States Constitution. Many
states have enacted thfouéh legislatien or referenda laws declaring
English thelr official - language. Many of these laws were supported

by the electorate because of their "sgmbollc" nature. However, thev'

most stringent "official Engllsh" law was passed by initiative in

"e Arlzona. Artlcle XXVII of the Arlzona Constitution sought, inter

K

alia, to limit the ability of state enployees from communlcatlng in-

non-English languages. |
{

This article was declafed unconstitutional,as violative of the
First Amendment in nlggez*v. Moffcr - 730 F. Supp; 309 (D Arlz.
19%0), pendlng appeal amendment denled by, nlggez v. Mofford, 130

F.R.D. 410 (D Ariz. 1990),1aff d in gart denied in part Yniquez
: on 5 | 24 727 (9

th Cir. 19%1). The court in




|
[
|
i
i
t B
l i

i

. . ' | . . . .
¥Yniquez recognlzed that.there are many instances in whlch a non-

|
|

English speaklng citizen seeks the a551stance of her government or
l

seeks to address her government. Proh&bltlng a government employee
1 !
from interacting with that c1tlzen in her language places an

I
employee in the precarlousip051tlon of performlng her duties and

thereby subject 'themselves‘ to potential sanctions and private
i :

i P .
suits. ¥niguez, supra, :730 F.Supp. at 314.  The proposed

legislation would llkewlse be subject to challenge both because it
singles out mlnorlty language speakers for differential treatment
based upon a llngulst;c characterlstrc and because it potentially
infringes upon the First Anendment, %s in ¥niquez v.

VI. The Proposed Legislation Invites Discrimination Against
Language Minorities by the Public and Private Sector

Intolerance of ethnic: mlnorltles is not new in our country.

The growth of the "Engllsh-only" movement during the past decade is .

the latest form of thls 1ntolerance, Though proponents of this
l 1
movement claim that a natlonal language will unify our country,

their movement has fueled lelSlon and dlscrlmlnatlon, rather than

fostering a unlfylng'prlnc1ple. Supporters of this movement refuse

to accept the rich cultural diversity of our country and instead
o o

practice the politics of exclusion. |

[

i
Proponents of "Engllsh-only" legaslatlon such as H.R. 739 have

long sought to deny equal opportunlty to language minorities under

the guise of promoting Engllsh language acqulsltlon. Yet, just

like H. R. 739, Engllsh-only leglslatlon 1s not about helplng’people
L

/..

to learn Engllsh but about maklng 1t more dlfflcult for non—'

I

Engllsh. speakers to partlklpate ini 5001ety,

._ 1
|
-

»toyantegrate,

Page 9




. control. "Perhaps thiiﬁisgthe first instance in which those with

1
|
|

ultimately to learn Engliéh. Rathér than exclusion, a better
approach, such aé the curreﬁt approaéh by California, is found in
recognizing the linguistic and cultufal diversity of our society.
See Cal. Gov’t Code §‘?290;(recogni$ing linguistic diversity and
need for democratic societj to COmmuﬁicate effectively within the
framework of thls dlver51ty) |
Two national organlzatlons are currently advocating for the

i

establishment of Engllsh af the off101a1 language of the United

Y

States: U.S. English, founded in 1982, and English First, founded
in 1986. Both groups‘haveéexpressed;their opposition to language
assistance in education an@ voting, %nd both support the denial of
other government servicesjto persons who are not yet fluent in
English. Both'groups alsé have tiés to other organizations who
propose severely limitingéimmigration into the United States.
Various_themes have been uséd to support these legislative efforts,
e.qg., a common language cén unify,?while separate languages can
fracture and fraqment soc;ety However, proponents of these
leqlslatlve efforts have exhlblted more concern over limiting the

i

presence of other languages rather than promoting knowledge of the

‘English language. These groups prométe racial animosity more than

they foster unity. 1In faét, one of:the founders of U.S. Engliéh'
has made inflammatory commepts about Latinos, citing their "greater

reproductive powers" in his statément about losing political
. ) X

their paﬁts.up are goi




_down."’ | f

Reflecting their. fear at the grow1ng numbers and potential
electoral strength of the Latlno communlty, Engllsh-only'proponents-
have consistently sought to abollsn requlrements for blllngual
election materials and biiingual edncation as a "neutral" means

towards the racially motiveted end of excluding iarge segments of
the Latino community fromithe tWLn;means of its empowerment --
education and political’ ;access. i

i

congressional hearing on language assistance in voting, a

For example, at a 1992

representative from Engllsh First clalmed that bilingual ballots
and other forms of languaqe a581stance in voting were somehow
"danqerously divisive."® A recent study by the National Latino
Political Survey stands in dlrect contradiction to claims by
English—-only advocates that 1anguage assistance should be limited
because Latinos refuse to learn Engllsh. It revealed that Latinos
overwhelmingly - (90%) support the propOSLtlon that citizens and
residents of the United States should learn English.”

H.R. 739 would establlsh a publlc policy requiring Engllsh

language proficiency to part1c1pate in a free and democratic

society. This proposed policy statement misstates current federal

5

Tanton, "Memora&dum to WITAN IV Attendees," October 10,
1986. P '

N

6 Statement of P. /George Tryfiates before Subcomm. on the
Constitution of the Senate Comm. on the Judiciary, Hearing on
Voting Rights Act Language‘A551stance Amendments of 1992 (February
26 1992). .

7 By contrast though the majorlty‘of the Latlnos 1n thlsd
- same survey reject the proposition that Engllsh‘should become_the1
official language of our country - . _

- Page 11
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policy regarding language minorities and the requirements for their

participation in our democraey. What is more, neither the proposed

1

legislation nor its supporters have jany linguistic support for

their position that restricting non-English languages services will
;_
"encourage™ the country’s citizenry to learn the English language.

It is important to note that absolfztely nothing in this bill
provides for English-language education or proposes to address the
issue of English-language acduisition.f In fact, experience teaches

us that restricting services'to limited-English-proficient persons

i
i

has only one result -- exclusion of substantial numbers of persons

from participating in our séciety. ;
In states that have enacted even'symbollc measures, state or
local agencies have used the law as the basis for discontinuing

services in other than English. For instance, the North Carolina
|

Department of Motor Vehlcles stopped glVlng driver’s license tests

in languages other than Engllsh as lt had previously done. " The
|
Alabama Department of Publlc Safety has taken the same actlon. In

Arlzona, the 1eglslatlon 1ed to the denlal of parole hearings for
non-Engllsh-speaklng.prlsoners. In turn, some private individuals

and business have used this movement as a basis for discriminatlon

| : A
against ethnic and language minorities. 1In the wake of official

English amendments in Coloﬁado and Florida, several incidents of
, A ‘ T
« N - ’ | . X » »
,discriminatlon were reported 1nclud1ng the suspension of a
l
7supermarket clerk for answerlng a fellow~employee in Spanish and a




|
|
{
| |
|
|
\

8

bus. In California, many! employers have initiated restrictions

on the use of non-English ianguages in their workplaces. since the
passage of an "officialf English"' amendment to the state’s

constitution. MALDEF has hlso received various complaints about
attempts to restrict non-English language use in public places,

| ,
e.qg., restaurants and bars., our experience tells us that "official

; ,
English" declarations are supported by groups that actively seek to

restrict services to language minorities and are used by private
‘ ‘ L

citizens as the basis for discrimination.
r
VII. There is a Growing Need For Protect:.on of the Rights of
Lanquage Minorities

The continued growth o% languagefminorities and discrimination

againet language minorities' poseé unique challenges for our
government and its treatment of language minorities. A key issue
for Latinos, and other ethnlc groups whose members speak more than
one language or prlmarlly]a language other than English, is the
treatment of language mlnorltles. The linkage between Latlnos and
the language we speak, primarily or ‘as well as English, is a
crucial issue for the Uniéed States{

' The presence of persons whose ﬁrimary language is other than.

English, or who speak'another language as well as English,_is a

product of our country’s rlch cultural dlver51ty Thls dlver51ty‘f
l

has been present in the Unlted States since its 1nceptlon.mg?orfﬁgi

example, the Artlcles of:Confederatlon were prlnted in. German.

66 (1992).




Other federal documents were prlnted in French, Germen Dutch and
Swedish. In fact, the Foundlng Fathers of our country rejected a
proposal by John Adams to set up a naplonal language academy which
would have effectively made English ﬁhe official language of our
country. In spite of thlS hlstory, proponents of “official
English" refuse to recognlze our llngulstlc diversity at a time
when those burdened by the%r proposeg policies are predominantly

Latinos or Asians. ; -

VIII. Conclusion %

‘ 1 ?

MALDEF and other opponents of the "English-only" movement
|

uniformly recognize that Ebglish is the common language of the

United States. But, the prbposed legie;ation seeks to deny equal

access to vital government services for non-English and limited-
English speaking citizens and residenps; it seeks to illegitimately

prohibit nen-English language communlcatlons by government

&ﬂpersonnel in the conduct of their dutles, it 51ngles out language

i

mlnorltles for discriminatpry treatment; and it will encourage

e

'private discrimination agaiﬁst languaée minorities. These outcomes

. k

dlrectly conflict with laws and pollcles favoring access of v1tal

Ty

servzces to all citizens and reSLdents of our ccuntry, 1nclud1ng

those whose prlmary language is other than English. For these

I

reasons, MALDEF strongly opposes H. R. 739.

1
i
I
i
!
|
!
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The Mexican kmericaﬁ Legal Défansa and Educational Fund
("MALDEF") is a national civil rights orqanization establ;shed in
1967. Its principle objectzve is to secure, through litigation and
education, the clVll rights of Lat1nos living in the Unlted Statas.
Language d;scrimination.has adversaly affected Latinos in the areas
of education, employment, voting rlths, as well as a myriad of
other areas. The breadth af this dlscrimination has substantially
impeded, and in some Lns;ances prteuded, Latinos from the full
 axercise of constitutiona;‘i and civg'il righﬁa. Becaugse of this
history, MALDEF's Languagé Rightskprégram sceks to oppose language
discrimination and protectjlanguage ?ights and choice. Because the
proposed legislation wcuid create a éiscriminatory environment for
languuge minorities, heca&se it may prohibit services to language
minorities in violation ef their c;vml rights, and because this
type of legislation in other states: ‘has encouraged discrimination
against language mxnoritzes, MALDEF strongly opposes Georgia Senate

i

Bill 127. ?
Non-English Language ggaaﬁags :
A Xay issue for Latinbs, and otﬁer ethnic groups whose members
gpeak mora than one 1ang§age or primarily a language othar than
English, is tha traqtmehtgof 1angua;e minorities.
In 1980, there were ia million persons who spoke a non-English
language at home. Durin@fthe decadé, Latin§ and Asian populations

incraased in much qreaterfpercentaqés than the general population.

)
{
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Senate Bill 127 Testimony : '

February 3, 1993 ‘

Page 3 ; *
' i

Latinos increased in population by ?s::%k from 14.6 million to 23.3

million persons. Asians .i;ncraaaad i'n population by 108%t from 3.5
million to 7.2 million pereémns. Both? Latinos and Acianes have large
portions of theixr populatiéona that cépeék. non—Bngliah languages.
Data from the 1990 c:enaus, des;pite the large undercount of
Latinos and other minorit;;tas, revea.%l.; that a 1nrg§ portior;- of the
U.5. population uont.imim% to cona:l%sts of bilingual persons or
J.:l.mited-sagliah-pruficimzt; ("LEP"] pfersona.‘ In total, 31 million
persons over 5 yvears of aqge speak a é.anguage othar than EBnglish at
home. This represents .13.58% of the c%kauntry"a_':papulaticn. Of these
persons, 43%, nearlymlll mi.‘illion, alsfcv ldentified themsalves as not
speaking English "very wé]%.l".
The number of" langtflagew xuinorii.ties continues to grow and
Spanish-speakers comprise Jltne 1argasit SUBCATEgOry of this minority.
Of the 31 million persons fidentifiedéby the 1990 Census as gpeaking
| a 1aﬁguage other than Enqi;;isn at nor:éé, ‘over 17 million, $5%, speak
Spanish. Apprbximately 8%.3 million:é pérsons' ideﬁtiried inemselvea
as speaking Spanisn émd nfaving 1imi?ted-ﬂnglish-proficiency. Tais
figure represehts 49% of éhe nation ‘;‘s. Spanish-speakers. | L.inguists

estimate that the numbers of nch?English—language—speakers could be
, i P

i
i

il '

! Limited-English-proficient persons are those perscns who
idantify themselves as speaking primarily a language other than
English, such as Spanish.| Bilingual persons ara those persons who
speak primarily English and yet retain some language ability in

another language such as Spanish. |

|
1

i

{

i .
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i

40 million? and the nwnber of Spanish speakers may rise from 17

million in 19890 to 22 million by the year 2000.3

I

The continued growth of languaqc minorities and discriminatien
against language minos:it:.es posa unicque challenges for federal and
state governmentz and tha:u:' troatmant of language mninorities.
There are groups ‘who rcspond to theae challenges with intolerance
and would establish Engliah as the “official" language of our
country. Rather than recbgnizs that cultural divgrsi.ty includes a
certain amount of lanquastga diversiity, this movement has fueled
discrimination againat l:inquaga minorities. A better approach is
found in recognizing the 'linguistic and ocultural diva;sity of our

3

sociaty. . : : 4

The "0official Engl:‘j.sh" movem;nﬁ has flourished during the
1980s5. The EZnglish Langu;uge Amendmimt ("BLA") was first introduced
in congress in 1981 by‘ the late Senator 'S.I. Hayakawa. Two
national o:r:ganizat:.ons cun'ently leud the movement to astnhl:.sh
English as the orticial lanquage of t;he United States: U.3.
English, founded in 1932, and Bnglish First, founded in 1986. Both

groups have expressed tneir oppoaition to bilingual education,

| 2 R.F. Macias, ‘“Languagea and Ideology in the United
States," in Social Education, Fentuary 198y, (1985) p- 97.

} R.F. Macias, "Languaqe Dlversity among U.S. Hispanics:
. Some Background Considerations for Schooling and Non-Binsed
Assessment." (1982) pp. 110-36. :

i
i
1
!
i
1
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|

i
B
voting and support denying other government servicec to LEP

.
]
|
1
i
I

perscns. Both groups also have t;ea to other oxganisations who

(

'propoae saveraly limiting immigrntion into the United states.
currently eighteen atates -— through lcgialation or referenda

-~ have enacted laws declaring Enqlish the official languaga.

Alabama, Arizona, ‘Arkaqsas, Cali£ornia, Colorado, Florida,

Georgia,® Hawaii, Illin&is, Iudi;na, Kentucky, Mississippi,
‘ i

Nabraska, North Carolina, Porth Daku&a, South Carolina, Tennessee,

and Virginia.® The laws edacted rageffroh “symbolic“ declarations,

i

' 1
@.9,, Arkansas Code Annatated § 1-4-117 (1987), st«Ling English is

the o©rricial language 1 ar Arkansas. to more restrictivs

‘ l ;
formulations, ea.q., Ariz?na constitution, Article XXVIII, § 1

(1988), which purports ta‘restrict #na languaga usad by employees
P |
i [
| b :
{ .
Various thames naveibeen usedsto support these legislativa

l

efforts, e,q,,  a common 1anquage can unity, while separate

of the state,®

languages can fracture and fragment scclaty One clear intent of

proponents of these efforts has been to limit the accassibility of

!

é Gaorgia Camp R. & Regs. r.70 (1986). The proposed
legislation would suparsede the current regulation. ~
|

s only four of thasg gtates gnacted their legislation prior
to 1980. « , | B

6 Artlcle XXVIII Lt the Arizona CQnstitution was declared
unconstitutional as violative of the First Amendment in Yniguez V.
' Mofford, 730 F. Supp.. 309 (D. Ariz. 1990), pending appeal,
~ amendment denied by, ¥Yniguez v. Mofford, 130 F.R.D. 410 (D. Ariz..
1990), aff'd in part, denied in part, Yniguez v. State of Arizoma,
939 F.2d 727 (9th Cir. 1991). . PR S

|
|
!
|
i
|
i
|
|
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our government and‘its,safvices to those persons who do not speak
or understand English. ?rcponents;nave consistently sought to
abolish requirements for b:lj.linqual eiection matarials and bilingual
education. For exampleé at a 1%92 cangressiﬁnal hearing on
language assistance in véting, the representative from English
First claimea that bilingual ballots and other forms of languaga

, ,

assistanca in voting were! somenow "dangerously Aivisive."”

i
In states that have enacted evgn symbolic measures, stata or

local agencies have used ;the. law aé the baais for discontinuing
garvices in other than English. For instance, the North cCarolina
Department of Motor Vehzcies st:opped giving driver's license tesis
in languages other than Englisn as it had previously. The Alabama
Department of Public Safgty has also done the same. In Ar.‘.zoha,
the laegislation led to the denial of parole hearings for non-
English-speaking prisoner?. In turh, some private individuals ana
busineas have used this fmevement és a b&sis for discrimination
‘against ethnic and languéqe minorii%.ias.» In the wake of official
English amendments in Arizona ’ Colorado and Florida, several
incidents of d:.scrimination were reportad includmg the suspension
of a supermarket clerk for answarmg a fallow-employee in Spanish
‘and a school bus driver reprimandi:ng ch:.ldren for spaaking Spanish

'
i
i

7 Statemant of P. George ‘rryf:.ates before Subcomm. on the
Constitution of the Senate Comm.  on the Judiciary, Hearing on
Voting Rights Act Language Assistance Amendments of 1992 (Februaxy
26, 1992). . ,

k
i
H
H
;
i
i
!



! -
*

Senate Bill 127 'raatimony

February 8, 1993

Page 7 |

on the bhus.? In Celli%ornia, m&n}f enployers hava initiated
restrictiona on the “"Ee of non-English languages in their
workplaces since the paaa;age of an 'f'offidial English® amandment to
the stats's conatitutiux%x. Also,:j MALDEF has ’réceivcd various
complaints about attempté to xaatri%ct non-English language uasa in
public places, e.qg,, réat;&uranta ané bars. Our axperience tallm ug
that "orrficial English* declaratioréxs .are auppor:teci by groups that
actively seek to restrict services o language minerities, used by
private citizens as tnei‘basis for diécriminaticn, and lead to
discontinuance of servicés to langt.?xage minorities.

MALDEF and other oppionencs or jthe. “official English" movement
uniformly racognize t:aat: knglish 41s the cummon language of the.
United Statas. But, gwe point ﬁ‘ou’c thal “official &English®
legislation singles out; language ninorities for discriminatery
treatment, is used to deny them eqlial access to vital vservi.cea and
is relied upen ¢to deny them participatlon in qovernment.
Proponents of language divers:.ty sucn as meF, strongly oppose
Georgla Senate Bill 127 because J.t ‘would create a diacrimindtw.y
environment for language ninorities, bacause it may prohibit
services to language mingritias in?ir.‘..olatien of their civil rignts
and bacause this type of élagislatio;n in othar states nas encouraged
discrimination against lhnguage minorities.

< n . '

% comment, Language Rights’ ‘and. the Legal Status of English-
Oonly l.aws in the Public and Private Sector, North Carolina Central
Law Journal, Vol. 20, 65, 66. i

i
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Dear Chairman Johnston andibistinquieh Members of the Committee:

Today, the Committee on Energy and Natural Resources will hear
testimony on the issue of language use in the Commonwealth of
Puerto Rico. While  the Mexican 2American Legal Defense and
Educational Fund (MALDEF) takes no position on the status of Puerto
Rico, we are, nonetheless, extremely concerned that English may be
made a requirement or condition of statehood irrespective of its
potential effect upon people of Puerto Rico.

As a national civil rights organization devoted to the
protection and advancement of the civil and constitutional rights
of Hispanics and other language minorities in the United States,
MALDEF has had extensive experience with the official English issue
and the English-only advocates behlnd this effort.

Official English Bfforts Kave rueled Antl—lmmlgrant Sentiment,
Fear and Hatred ngalnst Spanish-Speaking Americans and
the Expansion of Both Publlc and Przvate Dlscrlmlnatory Activity

Currently, sixteen (16) states have designated Engllsh as
their official language (Hawaii recognizes English and Hawaiian as
- official 1anquages). Last year, after a divisive and highly
charged campaign, three states, Arizona, Colorado and Florida,
enacted English language amendments to their constitutions. Today,
four English language amendments to the U.8. Constitution are
pending before the House Subcommlttee on Civil and Comstitutional
Rights.

The apparent innocuousness of these measures do not begin to
reflect the hostility, resentment and divisiveness they engender.
8o vague as to be virtually limitless, private individuals and
businesses have taken it upon themselves to implement and to
enforce these English—-only:laws. For example:

*Shortly after the passage of the official English law
in Arizona, Hispanic 'inmates were denied parole board
hearings. Since these hearings were required to be
conducted in English-only, and the state refused to
provide interpreters, Hispanic inmates were denied
fundamental due process rights., Tucson Citizen,
12/22/88. ) @ ; '
3
*The passage of the English-only law in Florida generated
a flood of complaints of discriminatory activity directed
at the language minerity’population by private businesses
and individuals. For  example, a cashier at a Publix
supermarket was suspanded for asking a fellow employee
a question in 8pan13h1 This resulted in protests and a

1

i
1
1
i



boycott of the store. éAlso, customers who had previously
been allowed to place catalogue orders in Spanish in the
past were now being refused; and even telephone cellect
calls were not being connected if the receiving party diad
not speak English.  The Christian Science Monitor,
11/29/88. . ;

*Apart from the actual discriminatory activity generated

by English-only legislation, such legislation begets more

restrictive measures.: Indeed, .the English-only bill

introduced in the suffolk County legislature this year
would have prohlblted the use of county funds for
purposes of investigating complaints or practices of
language dmscrlmlnatlon.resultlng from the bill. Res. No.

10001-89. :

Language Diversity Has Never Been An.Impedinent to 8tatehood
!

In America, democracy :rather than language is the glue that
keeps us together. cOngress itself has recognized the benefits of
pluralism and diversity in our nation by naturalizing large numbers
of non English-speaking peoples of Louisiana, Florida, the
Southwest and Puerto Rico. our Founding Fathers specifically
rejected the concept of making English the official language of the
country as undemocratic and lelSlV&. O0f the discussions held by
the Continental Congress on this issue, noted historian Shirley
Brice Heath writes: , ,

“"Recognizing that fokces whicﬁ cause one to change his
language or add teo it must be internally motivated .initially,

leaders reasoned that linquistic minorities would not become
separate and distinct peoples within the nation so long as no

legal force proscribed the use of their lanquages. Moreover,
wide use of the majority language would come without coercion:

linguistic minorities would recognize within their own
schools, societies and "little colonies: the importance and
utility of English...if a national government should legally
pressure groups to abandon their native languages, the
repression of these tongues and separate unities could provoke
resistance." Heath, A National Lanquage Academy, Pp.14-15;
(emphasis added). : X
The states of California, New Mexico, Texas, Colorado, and
Louisiana all provided under their 'state constitutions for the
publication of official documents in English and the native
language of predominant use.1 8imilarly, in Puerto Rico today,
official documents are requlred to ba available in English.

In light of the great contrlbutlons of multilingual and
multicultural people to the growth and vitality of the United
States, and the fact that Puerto Rico already recognizes the
importance of English as described above, we must question the

L
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benefit to be derived or ﬁhe purpos:e to be served by requiring
English-only legislation for Puerto Rico.

Languages, especially:the 500 year history of the Spanish
language in Puerto rico, is inextricably linked with the culture,
customs, beliefs, aspirations, self-identity and self-esteem of
the people of Puerto Rico. The issue of language in Puerto Rico is
not an issue that can be taken lightly or easily dismissed: rather,
it is an issue that requires careful and thoughtful consideration.

: MALDEF urges this Committee to carefully explore all the
potential ramifications to the culture and society of the people
of Puerto Rico should English be imposed as an obligation or
requirement of statehood. MALDEF and other organizations that share
our concerns, stand ready to assist the Committee in this endeavor.

!

i

Sincerely, j

e


http:careful.ly

' ENDNOTES

1. 8ee, e.g9., Cal. Const. art. XI (1849) (mandating that all laws,
decrees and other official documents be published in English and
8panish); N.M. Const. art. XII, XIX, XX (1912) (mandating training
for bilingual teachers, requiring that all future constitutional
amendments be printed in English and 8panish, requiring that all
new laws be printed in both English and 8Spanish); Tex. Const.
(1845) (printed in both German and Spanish); Colo. Const. art.
XVIII, sec. 8 (1876) (requiring that all laws be published in
Spanish and German until 1900). See also Kloss, American Bilingual

Tradition, Rowley, Mass: Newbury Kousa Publishers, at 112, 129,
1’79, 181 (1977). ,
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DELEGATE PERKINS AND MEMBERS OF THE. COMMITTEE:

My name is John Trasvina. On behalf of the Mexican American
Legal Defense and Educationél Fund (MALDEF), I am pleased to come
before the Constitutional &:Administrative Law Committee of the
Maryland House of Delegateséto strongly oppose HB 262 and HB 488.
While MALDEF is not a Marylénd-based1drganization, we have closely
followed English as Officia? Languageior'"English—only“ legislation

I

arocund the country and can offer this committee a perhaps unique
| A

insight into the dangerous énd unexpected consequences of bills
which may have superficial}appeal.

The issue here is‘not ?nglish. ‘HB 488 and to a greater degree
HB 262 only use it Kas a Trgjan Horse for much largei aims. English
is not under siege by anyoné~in Maryland or the nation. 98% of
Hispanic parents recently surveyed Saidiit was essential that their
children read and write English perféétly. Only 94% of non-Hispanics
felt the same way. Around ?he natioﬁ, 25,000 Hispanics are on
waiting lists in‘New York fér adult English classes. 40,000 were
turned away qg the Los Angeles adult schools last year because there
were not enough classroomsfor’teachérs for them.

Official English bills%do nothing to address these shortages.
That is why California's St%te Superinténdent of Schools and Board

i

of Education, League of Women Voters, and San Fraﬁcisco and Los

Angeles Boards of Education;all opposed the legislation last year.

No lesser guardians of Englishlthan_the'National Council of Teachers

of English and the Linguistic Societykof America have said NO to

i
i



English as the official language legislation.
HB 262 and HB 488 are ﬁnnecessary and unwise. No one could
i :
possibly suggest English is!not already the basic language of

instruction in the Maryland public schools today or that some
:
other language is now or may become the basic language. In seeking

to provide Maryland with a legislative solution to a non-existent

problem, these bills actually create confusion in an area of

well-settled law. :

1

‘Statutes almost identi?al to HB ‘262 and HB 488 were struck down

by the U.S. Supreme Court as early as the 1920's. 1In Bartels v.

State of Iowa (1623) 262 U.b. 404, the Court struck down a statute

providing "That the medium bf instruction in ail secular subjects
taught in all of the school@.’. .within the State of Iowa, shall be
the English language. . ."i(Laws, 1919, c. 198, §1} The two bills
before you today run direéﬁly-contrary to the U.S. Supreme Court
doctrine, well accep£éd foﬁ some 64 yeafs. |

In no way was the Cou%t, nor'aré we, shying away from- English.
As Justice McReynolds wroté, "Perhaps it would be highly advaﬁtageous
if all had ready understan@ing of our ofdinary speech, but this
cannot be coerced by methq%s which conflict with the Constitution -
--a desirable end cannot'bé promoted by prohibited means."

This legislation’runséthe risk of allowing a judge or recal-
citrant local school official to intéféret gggig'language of instruc-
tion as only language of iéstruction. iIt jeopardizes cﬁrréntly
solid and stable foreign l?nguage instruction in the public schools,
this at a tiﬁe when the So@thern Governors Association and others
are calling for increasea,gnoﬁ diminished, attenﬁion to Americans

learning a foreign language.
-
|
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‘The "Whereas" clauses bnly add to the confused nature of
these bills. If the sponsois truly gupport their Whereas clauses,
then it is virtually impbssible to reach the conclusion of the
actual legislation. Once a%ain, the‘legislationzproposes a'solution
without exposing a problem.; Indeed,vthe.only thing HB 262 exposes
is the State of Maryland an§ its school districts to drawn out
litigation over resource aliocation and curriculum conteht;

The time and eneréy ofithe General Assembly and the judiciary

of ﬁhis state are better spent not opéning this divisive debate,

particularly when the proponents can find no defect with the status
A | :

qﬁo. Making English the of%icial langauge of the state has impli-

cations far beyond tﬁe claséroom. If your law is interpreted like

H.J. Res. 13 now pending in%the U.S. House of Representatives, it“

will eliminate bilingual 9l}vemergency service operators and limit

police service to non-Engli%h Speakers. If it is like Dade County,
‘ )

Florida's anti-bilingual ordinance, it will curtail the ability of

public hospitals toxcommuniﬁate with all patients. If it is like

; A
Tennessee's, it will prohibit government communications and publications

i

except in English. ‘ |

Clearly, Maryland is ngt beset ﬁith problems in.the language
area. Thé proponents have established no record to justify these
bills. Accordingly, i urge;this comﬁitﬁee to do what was rightly

done last year: reject the iegislation and devote the attentions

~of this House of Delegates %o'the real challenges and opportunities

ahead for Maryland.'

Thank you. - _ g
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The Mexican American Legal Defense and Educational Fund
(MALDEF) is a national civiiérights ofganization\established in
1967. Its principle objecti%e is to secure the civil rights of
Hispanics 1living in the Uni?ed States, through litigation and
education. Language discrimination has adversely affected
Hispanics in the areas of edu¢ation, emﬁloyment, voting rights, as
well as a nmyriad of othér areas. The breadth of 'this
discrimination has éubstanti%lly impeded, and in some instances
precluded, Hispanics from the:full exercise of constitutional and'
civil rights. |
'Whether differential tﬁeatment based upon the linguistic
identity of Hispanics equalg national origin discrimination is
immediately evident from even summary reviews of the historical
presence of Spanish in the United States, the nature of
bilingualism, and the continﬁed adverse treatment - Hispanics are
subjected to because they reéain their sbciolinguistic identity.
This testimony will address tﬂe pervasive nature of English-Spanish
bilingualism and the need t; continue the prohibitions against
discrimination to. include those adverse actions based on language
identity. f ‘
I. "SPANISH LANGUAGE MAIN‘I"EN:ANCE
| Scholarly research has léd to the publication of a significant
body of work about Hispanicé. This includes numerous in-depth
studies in thé areas of‘demoq;aphics and lihguistics}_ Both fields

of expertise have closely examined the utilization and maintenance

i
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of Spanish, English language a;cquisition, and the future of Spanish
in the United Statés. Thesé analyses reveal the resiliency of
Spanish in the United Statefs and the growth of Spanish in a
bilingual English-Spanish en?vironment; Not surprisingly, the
growth of Spanish closely pa%rallels the growth of the Hispanic
population. o |

Spanish has hlstcrlcally been and remains an 1dent1fy1ng'
characteristic of Hispanics: . 97% of the individuals who usually
speak Spanish are Hispanic; 72% of all Hispanics claim some level
of knowledge of Spanish; and 64% of all Hispanics report being
bilingual. These flgures feveal the concomltant relationship
between Spanish and Hlspanlcs. . Given the pervasive level of
English-Spanish bilingualism;in the Hispanic community, Spanish
represents an immutable characteristic of the Hispanié community,
interwoven into the identity %of all Hispanics.
ITI. BILINGUALISM AND NATIONAL ORIGIN' HISPANICS ARE S?ANISH

SPEAKERS :

The judicial’ systém -haés addressed the'” issue of language

diversity, Lau v. Nichols, 414 U.S. 563 (1974): W Con . Eng. V.

‘Trinidad, 271 U.S. 500 (1926), and M y:er v. Nebraska, 262 U.S. 390

(1923), but has always assumed without squarely addressxng the
inextricable correlation betvgeen the native language of national
origin groups and national; orvigin i‘tAsvelf which comprise the
‘identifiable characteristic ,iupon which it is impermissible to
discriminate. In the case ;')f Hispan‘ics, this country's second
: largest minori’t.:'y' population aximd largest‘linguiStic minority‘group,

2 - EDL/test/23IV9l
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Spanish is the native languagé at issue.

Spanish has always been treated as an identifying
chéracteristié of Hispanics, éften singiing out individuals and the
community as a whole for adverse tréatment. The legal challenges
and response make up a significant body of the Jjurisprudence

involving Hispani&s.w Hernandez V. Texas, 347 U;S. 475 (1954)

(recoénizing Spanish surnamelpersons as‘a group are protected by
the Fourteenth Amendment) ; Unit‘ea States v. Alcantar, 897 F.2d 436
(9th Cir. 1990) (reversal ani remand for new trial once defendant
made out a prima facie showigg of discrimination in the selection
of Jjurors, by elimiﬁating fl?ent Spanish-speaking jurors becausev

tapes of the defendant inf Spanish "would be introduced and

evidence); Gutierrez v. Municipal Court of Southeast Judicial

District,ABJS F.2d 1031 (Qtﬁ Cir. 1988), vacated on_ grounds of

mootness, 490 U.S.

[—

10@ S.Ct. 1736, 104 L.Ed.2d 174 (1989)

(striking down and English-obly rule) ; Zamora v. Local 11, Hotel

- and Restaurant Union, 817 F.2d 566 (9th Cir. 1987) (requiring

translators at monthly unién. membership meetinqs for Spanish-
speaking union members);‘Ola :es v. Russoniello, 797 F.2d 1511 (9th
Cir. 1986), en banc., vacated on grdunds of mootness,‘484 U.S. 806
(1987) (recognizing that ad;erse actioﬁ against Spanish-speaking
persons ccnstitutes unconstitutional discrimination on grounds of

national origin); Puerto Rican Organization for Political Action v.
Kusper, 490 F.2d 575 (7thj Cir. 1973) (upholding the use of

bilingual materials and assistance in voting); United States ex

rel. Negron v. State of New York, 434 F.2d 386 (2nd Cir. 1970)
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(Puerto Rican defendant has a Sixth Anmendment right to interpreter
in felony criminal trial);‘Yhiggez v. Mofford, 730 F.Supp. 309
(D.Ariz. 1990) (State Constitﬁtioh provision declariﬁg English to
.be the official language declared unconstitutional); Perez v. FBI,
707 F.Supp. SQi (W.D.Tex. 1ésa) (finding additional terms and
conditions of employment app;lied to 'Spanish-speak'ing Hispanics
employees constitutes illegal?discrimination).’

" Spanish language ~mainéenance,‘ ﬁmmigration, along with
population growth, have led Séanish to be "the most widely claimed
[non-English language] in'ﬁhé United étates, and‘the/only major
[non-English language] which QVer~the last two decades hasAnotA;ost
but retained and gained claimagts.“ Solé, Bilingualism: Stable or
Trahsitional? The Case of Spanish in the United States, 84 The
int'l Journal of Social Languages, p. 36 (1990).

Spanish languaée claimiﬁg ‘encompasses 71.8% of the total
Hispanic‘population. Solé, supra, at p.39. Hispanics also comprise
97% of the individuais who gsually speak Spanish, Estrada, The
Extent of Spanish/English Bilingual in the United States, 2 Aztlan,
The Int'l Journal of Chicano Fesearch Studies, p. 381 (1984), and
76% of thoée individuals who Eeport Spaniéh as a second language.

Estrada, supra, p. 382. It.fs estimated that\at least 64% of all

f

Congress has similarly recognized that remedial statues
intended in whole:! or in part to rectify historical"
discrimination and benefit Hispanics must address their
linguistic identity. The statutes include the Voting
Rights Act. of 1965, as amended, 42 U.S.C. §1973, et seq.
(1988); the Bilingual Education Act of 1968, 20 U.S.C.
§§3221-3262 (1982) ;. the Court Interpreters' Act, 28 u.s.c
§1827 (1988); and the Equal Educational Opportunity Act. -
20 U.S.C. §1701, 1703(f) (1982). ' :

1
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Hispanics are bilingual. Estrada, supra, p. 383. See also Macias,

National Lanquage Profile of the Mexican-Origin Population of the
United States, Mexican Americéns in Comparative Perspective,>(w.
Connor, ed.), pp. 285-308 (1985)

While recognition of thetlnherent Spanlsh blllngual ldentlty
of Hispanics has lagged far beﬁlnd the reality, growing recognition
is inevitable in 1light of thé continued and growing presence of
Hispanics and English-Spanishfbilingualism. ContraEy to the myth
- that anglification is or wiil shiftVHispanics towards Eng;ish
monolingualism, EnglishTSpanish bilingualism remains by far the
predominant feature of Higpanics. - Spanish language \use,
maintenance, and iﬁterqenefational transmission, along with
constant immigration, have iﬁ;ﬁitutionalized Spanish as a constant
element of Hispanic identity and linguistic repertoire. Given that
- Hispanics are a stable bilingual community, use of Spanish cannot
be permitted to be a basis ﬁp@n whichbto single out employees for
differential treatment. ‘%A
IITI. ENGLISH-ONLY RULES MUS& MEET A BONA FIDE OCCUPATIONAL

QUALIFICATION STANDARD TO MINIMIZE THIS DIFFERENTIAL TREATMENT
UPON LANGUAGE MINORITIES

The Equal Employmént vﬁpportunity Commission (EEOC) has
promulgated Guidelines on Disérimination Because of National Origin
which define national origin discrimination-broadly to include "the
denial of equal employment opportunlty .‘.:because‘an individual
has the . . . llngulstlc characterlstlcs of a national orlgln
group." 29 C.F.R. 1606.1 (1987) The Guidelines recognlze the
reality of the foreg01ng studles in its statement:

5  EDL/test/23IV91l vi
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The primary language of an individual is often an
essential national origin characteristic. Prohibiting
employees from speaking their primary lanquage or the
language they speak most comfortably, disadvantages an
individual's employment opportunities . . . v

29 C.F.R. 1606.7(a). The Ninth Circuit Court of Appeals agreed

with the EEOC's guidelines gstating, ‘"that English-only rules

generally have an adverse impact on protected groups and . . .
should be closely scrutinized." Gutierrez, supra at 1040. The

Guidelines are entitled to coesiderable-deference so long as they
are not inconsistent with Conéreésional;intent. -Id. at 1039 n. 7.
. However, they do not carry wi%h them the force of law.

In the course of our lltlgatlon ‘and education work, MALDEF has
encountered many Enqllsh-only rules in the workplace. In fact,
Fair Employment Practices, Aprll 1,'1991, cite that a number of
employers have recently insﬁituted English~only rules. "[Tlhe.
policies have proliferated ih;response\to the>recent increeses in
immigration and the complaints of English-speaking co~-workers."
often, employers implement these policies because of a lack of
knowledge,ef the secend languege and attempt to justify them under
a business efficiency retionele. Freqpently, however, the rules
arevoverly restrictive reechihg even private conversations auiing
break times. This overbreadth ev1dences a motivation not based on
business eff1c1ency but on a dlstrust of what is belng communlcated
in the second language. Slm;larly, rules whlch restrlct purely
personal communlcatlons between co-workers on the basis of the

" language spoken have no baSLSiln bu51ness eff1c1ency.v‘

-Given the demographlc and linguistic figures, rules

6 - EDL/test/23IV91



restricting employees from speaking othér{ than English treat
language minorities differeﬁtly than other employees. These
practices 1involve disparate Stréatmenﬁ through explicit facial
discrimination. The only ?question which remains under the
circumsténces is whether the?discrimination intqueétion can be
justified as a BFOQ. : |

| Given the potential for%discriminatory use by employers and
the significant adverse impactgupon.language minorities, Califo;nia
must strehgthen its employment discrimination laws to addresses
Vthis issue. As reéently noted by the United States Supreme Court,
an gmployer may discriminate on the basis of national origin only
'in those certain instances wﬁere natichal origin is a bona fide
occupational quealification feasonably necessary to the normal
operation of a particular bﬁsiness or‘énterprise. United Aute
Workers v. Johnson Controls, inc.,A__n U.S. ____ (1991).

BFOQ is a narrow defeﬁse to émpléyment. practices which
faciélly discriminatory. %General subjective standards are
unacceptable. BFOQ requirés objective, verifiable evidence
concerning job-related skill§ and aptitudes. only under this
‘narrow exception should Engliéh only rules be tolerated. Otherwise

employers will continue to discriminate against a significant and

- growing segment of California?s workforde,

7 EDL/test/23IV91 : i
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I. Introduction

The Mexican Ahericani Legal Defense and Educational Fund
("MALDEF") is a national civil rights organization establiaﬁed in
1967. Its principle objective is to secure, through litigation and
education, the c¢civil rights of Latinos living ib the United States.
Lénguage discrimination has adversely affected Lat;nos in the araas
of education, employment, voting rights, as well as a myriad of
other areas. The breadth df this discrimination has substantially
impeded, and in some insténces precluded, Latinos from the full
exercise of conatitutional and civil rights. Because of this
history, MALDEF’s Language ﬁights Program seeks to opposa 1aﬁguage
discrimination and protect‘the rights of language minorities.
II. MALDEF Opposes Sénatg:Bill 1244

The proposad legisiaéion would require ocur publicly funded.
state and local government;entities to treat non-English speaking
citizans and residents differently than their English speaking
counterparts by denying them governmental sarvices to which they
‘are entitled and for which 'they have contributed through their work
and‘taxes.' Net only wn?ld S.B. 1244 deny egual services in
violation of federal laﬁ and policy, Cbut it illegitimately
prohibits non-English 1anq§aga communications by state personnel in
the conduct of their dutieé, it singles out language minoritiea for
discriminatory treatmen:} and it will = encourage private
discrimination agaihSt‘l%nguage minorities. Because these are
direct and foreseeable out;omes of this legislation and because the

proposed legislation directly conflicts with state laws and state

Page 2




policy favoring access of vital services to all citizens and
residants of this state including those whose primary languagae is

othar than English, ﬁALDEF'strongly opposes Senate Bill 1244.
I1I.

ggrsons ngngnxzng zngg Sarv'cea ngviggg ;gﬂa;l zgzaon '

_ Current State law recocgnizes that there substantial numbers of

persons in this state who?speak primarily a language other than
English and who make coni:ributions to the State as any other
c;tizen or resident. Thesé persons have contributed to the state
in the form of their wcrkjandvtaxes and are entitlad to the full
range of 1ntaractioné with their government afforded any other
state resident. In recog£ition of this contribution, the State
explicitly requirea that a wide range of interactions beﬁween the
étate and its citizen:yf be conducted in tﬁe language best
understocd by some of itsfcitizenry;‘ These interactions include
voting, health and safety, and ecmployment services. The bill
includés cartain exceptidns which merely searve to protect the
legislation from explicitly conflicting with current federal law.
However, they forbkid thae ?tate from doing any more than fadarai
requires. For instance,§ a political subdivisions wishing to
provide Spanish-language election material would not be able to do
s0 unless the federal government alsc required this information in
Spanish. Or, a school diétrict wishing to provide comprehensive
bilingual education would risk a suit by a private citizen on the
question of whether it was providing more than is currently
raquired by federal law.’ This leqislatibn would discriminate

against non-English speaking citizens and residents by seeking to

,; Page 3




| i
limit the range of those iﬁtaractxona. ,

Further, the.proposedwleglslatzon s mandaté flatly contradicts
state law regarding the delivery of servicaa by the state and its
political subdivisions ln ncn-Engllsh 1anguaqas to insura
communication between tne ;tate and its LEP citizens and residents.
Currently, there are some 30 state laws requirinq the State and its
aqencies to provide some type of ‘service or informat;on €0 non-
English language speakers% These laws recognize that: ‘

effective maintehance%and development of a free and democratié

society depends on the right and ability of its citizens to

communicate with their government and the right and ability of

the governmaent to communicate w1th them.:'
cal. Gov‘t Code § 1290. These laws also recognize the "substantial
numbérs of persons who 1ivé, work, and pay taxes in this state" who
are unable to communicatae éffectively'with theirrqo%érnmant because
they cannot sapeak Engli;h or because they vspeak primarily a
- language other than Engliéh. Id. And, that "{a}s’a consegquence,
substantial numbers of peésons presently are being denied rights
and benefits to which theyiwould otherwise be entitled" without the
prov1s;on of non-English language services. id.

The proposed 1egislaticn stands in stark contrast to the
‘cu:rent State pochy»favoging equal access to services. Further,
it discriminatesv,againsﬁ non~-English speaking citizens and
residents by dehyingitheméthe full rangevcf interaction afforded
all citizens‘and residenté of California;

Iv.

ne b a -7;,, ES (S : ‘ RS ’
Minorities in ggngzggiction with Faderal Law and
WMMQQAM‘LMW

‘The proposed leg;slatlon singlea out language minorities for
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unequal treatmant in the delivery of services by the state. This
unequal treatmant is éubject to challenge under federal
constitutional and' statutery law. The judiciary, in many
instances, has recognized that 1anguage can be a basis for national
origin identification. Hé;ngnggl_gé_ggxgg} 347 U.8. 475 (1954)
~ (recognizing Spanish surname persons as a group are protected by
the Fourteenth Amendment); United States v, Alcantar, 897 F.2d 436
(9th Cir. 199C) (reversal and remand for new trial once defsndant
made out a prima facia §ase showing of discrimination in the
selaction of jurors, by eliminating fluent Spanish~speaking jurors .
because tapes of the defeﬁdant in Spanish would be introduced as
avidence); Gutie v. Munici Court . Jud i iet,

838 F.2d 1031 (9th Cir. 1988), vacated on grounds of mootness, 490
U.S. 1016, 109 S.Ct. 1736, 104 L.Ed.2d 174 (1989) (striking down an

English-only rule); Zamcra v. Local 11, Hotel and Restaurant Union,
817 F.2d 566 (9th Cir. 1987) (reqﬁiring translators at menthly
union membership maetingé for Spanish-speaking union meetings);
Qlagues v. Russonjello, ";;97 F.2d 1511 (9th éir. 1986), en bapc.,
vacated on dgrounds of mo&tnggg, 484 U.S. 806 (1987) (recognizing

that adverse action against Spanish-speaking persons constitutes

unconstitutional discrimination on grounds of national origin);

Puerto Rican Oggan;ggt;on;gog Political Action v. Kusper, 490 F.2d
575 (7th Cir. 1973) (upholding use of bilingual materials and

assistance in voting); United States ex rel), Neqrop v. State of Ney
Iprk, 434 F.2d 386 (2nd cir. 1970) . (Puerto Rican defendant has a
Sixth Amcndment right to, interpreter in felony criminal trial);

i
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¥niguez v. Mofferd, 736 F.Supp 309 (D.Ariz. 1990) (state
constitution provision declaring English to be official language
declared unconstitutional): Perez v. FBI, 707 F.Supp. 891 (W.D.Tex.
1988) (finding additionai terms and conditions of employment
‘applied to Spanish-speaking Latinoc employees constitutes illegal
discrimination). | “

Two Supreme Court deéisions point out how the relationship
between language and national origin and linguistic classifications
can violate thas federal coﬂstitutional and statutory law, In gging

anci - : aii, 481 U.s. 604, 107 S.Ct. 2022, 95
L.Ed.2d 582 (1987), the ?Supreme Court rejected Saint Francis
‘College’s argument that tﬁe plaintiff was barred from filing a §
1981 claim because he wasfnot a racial minority. ’The Court held
that Mr. Al-Khazrajl, an Arab professor, could file a § 1981
vdiscrimination claim on ‘the bagis of his ancestry or ethnic |
characteristics, includin§ linguistic characteristicﬁA?inding that
national origin discrimina;ion includes discriminatixn?on‘the basis
Aof "physical, cultural, o? linguistic characteristics..." Id. at
614 (Brennan, J., concuréing)(citing 29 C.F.R. § 1606.1). Thé

Supreme Court has‘reaffirﬁed the close nexus between language and

national origin most recently in [jernapdez v. New York. 500 U.S.
., 111 s.ct. , 114 L.BEd.2d 395 (1991). The Court noted the

following in connection with its decision that peramptory
challenges to Latino potential jurors by a prosecutor wére not
language based challenqes%

It may well be, fér cerﬁaiﬁ ethnic groups and in some

communities, that proficiency in a particular language, like

K
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skin color, should be treated as a surrogate for race under an

equal protection analysis. ... And, as we make clear, a policy

of striking all who speak a given language, without regard to
the particular circumstances of the trial or the individual
responses of the jurers, may be found by the trial judge to ke

a pretext for racial discrimination.

Id. 114 L.Ed.2d at 413-414. Because the Supreme Court has
recognized that language can be a national origin characteristic
and the bkasia for protection under the equal protection clause and
federal employmant law, the proposed legislation directly conflicts
with the Court’s treatment of language minorities,

The Ninth Circuit has alsoc racognized that linquistic
classifications may be‘chailenged under fedaral constitutional and
statutory authority. 1In Qlagues v. Russonjello, supra, 797 F.2d
1511, the court reversed a district court decision denying
injunctive relief to Spanish and Chinese speaking voters subject to
an investigation of voter fraud by the U.S. Attorney., The court
stated: '

congress has  explicitly recognized that pervasive
discrimination exists against linguistic minorities . . . 9
Moreover, an individual’s primary language skill generally
flows from his or her national origin. See Yu_Cong Eng V.
Trinidad, 271 U.S. 500, 517 (1926); Berke v. Chio Department
of Public Welfare, 628 F.2d 980, 981 (6th Cir. 1980) per
curiam; 29 C.F.R. § 1606.7(a). The target groups in this case
are distinct and easily identifiable.

Id. at 1520. Likewise in Gutierrez v, Mup. Ct. of S.E. Judicial

Dist., supra, the Ninth Circuit held that speak "English only"
rules "can readily mask an@intent to discriminate on the basis of
national origin," 838 F.2d at 1040, and overturned the employer’s
policy. The court recognizgd the close connection between national

origin and language which may form the basls of challenging
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linguistic clasaificatione}

Few courts have evalﬁated the lawfulneas of workplace rules

restricting the wuse ot languages othar than English.

Commentators generally agree, however, that language is an

important aspaect of national origin. [citations omitted]
Id. at 1039. | ‘

Congress has similafly recognized that remadial statutes
intended, in whole or in pdrt, to rectiry nistoricai dlscrimination
and benefit Latinos must é&dress their linguistic identity. The
statutes include the Vot;ng Rights Act, of 1965, as amended in
1975 and 1992, 42 U.S.C.. § 1973 et seq, (1992); the Bilingual
Education Act of 1968, 20 U.S.C. §§ 3221-3262 (1982); the Court
Interpreters’ Act, 28 U.S.C. § 1827 (1988); and the Equal
Educational Opportunity Act, 20 U.S.C. § 1703(f) (1982). The
federal government recognizes that citizens and residents desarve
the full range of interéctiaﬁs with the government irrespective of
their primary language. ? ‘

Despite this overwhelming evidence of federal law and pclicy,
proponants of the propéseh legislation refuse to acknowledge the
unique relationship betwe;n 1anguagé and national origin and the
discriminatory burden thef geek to impose on non-English speaking
persons. The propoéed legislation directly conflicts with these
legal and policy precédénts. Adoption of this legislation in
direct contradiction with these precedents wouldvevidence a direct
~intent to disenfranchisé identifiable categories of persons,

language minorities, in viclation of their rights as citizens and

residents of the United States and Califcrnia.

i
'
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v.

ﬁng.‘u,gh gmgaga g ﬂ munications hx g gug gegaog nel in the
conduct of Their Duties

The prohibitive sactions of this legislation require the State

and its'emplayeas (oatansibly reaching all employees of political
gubdivisions of the State} to act solely in English. This aspect
of the proposed legislation could not be legally enforced by the
State since it violates the equal protection and'first amendnent
proviaiona of both the federal and state conatitution. Many
states, including Califorqia. have enacted through lagislation or
rafarenda laws declaring English their official language. Many of
these laws wera supportad by the electorate because of their
"symbolic" nature. preve;, the most stringent "official English"
law was passed by initiagive in Arizéna.‘ Article XXVII of the
Arizona Constitution sougﬁt, inter alia, to limit the abiiity of
state employees from ccmmupicatinq in non-English languages. |
_This article was déclqred unconstitutional as violative of the

First Amendment in ¥Yniguez v. Mofford, 730 F.Supp. 309 (D. Ariz.
1390), pending appeal, amendment denied by, ¥nigquez v. Mofford, 130

F.R.D. 410 (D. Ariz. 1990); aff’d in part, denled in part, ¥niguez
g o izona, 939 F.2d 727 (9th Cir. 1991). The court in

Yniauez recognized fhat there are many instancas in which a non-
English speaking citizen seeks the asaistahca‘of its government or
seeks to address its gévernment. Prohibiting a state employee from
interactinq with that ciéizen in the language of that citizen
places a stata employeeviﬁ the precarious position of performing>

‘their duties and thereby sdbject themselves to potential sanctions
i . .
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and private suits. 730 F.Supp. at 314. The proposed lagislation
would likewise ba subject to challenge both because it aingles out
minority language speakers for differential treatment based upon a

linguistic characteristic and because it potentially infringes upon
the First Amendment as in[xnigueg v, Mofforg.

Intolerance of athnic minorities is not new in our country,
1

and the growth of the "!jinglisn-only“ movement during the past
decade is the latest farm;of this intolerance. ‘hough proponents
of this movement claim that a national language will unify our
country, their movement has fueled division and di;criminacion in
our country rathar than roétering a unitying principle, Supporters .
of this movement refuse to accept the rich cultural diversity o?f
our country and instead péactice the politics of aexclusion.
Proponents of “Engl{sh-only" legislation such as S.B. 1244

have long sought to &eny Qqual opportunity to language minofities
under the guise of promoting English language acquisition. Yet,
just like S.B. 1244, English-only legislation is not about helping
people to learn English, but about making it more difficult to non-
English speakers to participate, to integrate, and ultimately, to
learn English. Rather than exclusion, a better approach, such as
the current apprbach by éalifornia, is found in recognizing the
linguistic and cultural diversity of our society. See Cal. Gov’t
Code § 7290 (recoqniziﬁg linguistic diversity and need for
democratic soclety to comﬁunicate effectivaly within the framework

~of this diversity).

Page 10




Two national organiz&tions are currently advocating for the
establishment of English %s the official language of the Unitad
States: U.S. English, fau@ded in 1982, and English First, founded
in 1986. Both groups havé expressed their cpposition te language
assistance in education anﬁ voting, and both support the denial of
other government services'tc persons who are not yet fluent in
English. Both groups alsc have ties to other oiqanizations who
propose severely limitiné immigration inte the United States.
Various themes have been used to support these legislative efforts,
e,d.,, a common language can unify, while separate languages can
fractures and fragment sqdiety. Howaver, proponants of these
legislative efforts have éxhibited more concern over limiting the
presence of other language# rathef than promoting knowlesdge of the
English language. These groups promote racial animosity more than
they foster unity. 1In faét, one cfvtha foundars of U.S. English
has made infiammatory comménts about Latinos, citing their "graater
reproductive powars" in ihis statement about iosinq political
control. “Perhaps this ié the first instance in which those with
their pants up ara going to be cauéhﬁ by those with their pants
down. ! | | '

Reflacting thair fea; at the growing numbers and potential
elactaral atrangth of thae ﬂatino community, Enqlish-gnly proponents
have consisteantly sought%to aholish raquirements for bilingual

alaction materialsz and biiingual cducation ar a "neutral" means

1 Tanton, "Memorandum to WITAN IV Attandaees," October 10,
1986. | |
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towards the racially moti?ated end of excluding large segments of
the Latino community froh the ;;sgl/maans of its empowerment--

education and politicaif acces For example, at a 1992

- congressional hearing on language assistance in voting, a

represaentative from Enqliéh First ¢1aimad that bilingual ballots
and other forms of lanqﬁaqe assistance in vot;ng ware somehow
"dangerausly divisiva."?

In direct contradiction to claims by English-only advocatas
that language assistance éhould be ;imited because Latinos refuse
to learn Engliéh iz a raca;t study by the Naﬁional Latino Political
survey, which found that #&tinos ovefwhelminqu {90%) support the
proposition that citizens and residents of the United States should
laarn English.’ . | |

Sanate RBill 1244 ast;hlishes English as "the language of the
ballot, thé public schools, and all qovernmént functions and
actiona.”" 1In affact, S.B. 1244 would establish a public policy
which would require English language proficiency to participate in

a free and democratic maciety. Thia proposed policy statement

misstates eurrent state and federal policy regarding language

ninorities and the requirémants for their participation in a free

and democratic society. = What is more, neither the proposed

2 Statement of P. George Tryfiates befors Subcomn. on the

Constitution of thé Senate Comm. on the Judiciary, Hearing on

Voting Rightas Aot Language Accistance Armendments of 1892 (Faebruary
26, 1992).

3 By contrast though the majority cf the Latinos in this
same survey reject the proposition that Englich chould become the
official language of our country.
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legislation nor its supporters have any linguistic support for
their position that restricting non-English languages services will
"encouraga® the astate’s citizenry to learn the English languaga.
It is important to note that absolutely nothing in this bill
provides for English-langﬁage education or proposes to address the
issue of English—language;acquisition* The exceptions listed in
subsection (b) do, howeveﬁ, limit any attempts at ﬁnqlish—lanquage
‘education solely to what is required by current fedaral law. 1In
fact, experience teaches ﬁs'that restricting services to limited-
English-proficieht perscens has only one result-- exclusion of
substantial numbers of paﬁsons from participating in our society.
In states that have enactad even symbolic measures, state or
local agencies have usedithe law as the basis for discontinuing
services in other than Enélish. For inatanca, the North Carolina -
~ Department of Mctor~Vehicies stopped giving driver‘’s licensa tests |
in languages other than Enélish, as it had previously. The Alabama
' Dapartment of Public Safety has also done the same. In Arizona,
the legislation led'to\tﬁe denial of parole hearings for non-
English~-speaking prisoners. In turn, some private individuals and
business have used this movement as a basis for discrimination
against ethnic and 1angua§e minorities. 1In theAwake of official
English amendments in Colérado and Florida, several incidents of
discrimination were reported including the suspension of a
supermarket clerk for answering a fellow-employee in Spaﬁish and a

school bus driver reprimanding children for speaking Spanish on the

t

§
i
'
!
.
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bus.®* In California, many; employers have initiated restrictions
on the use of non-English languages in their workplaces since the
paasaga of an "official English" amendment to the state’s
constitution. Also, 'MALDE‘F has received various complaints about
attempts to revstrict non-énqlish language use in public places,
@.d,, restaurants and bars Our experience tells us that "official
English" daclarations are éupportad by groups that actively saex to
restrict services to language minorities and are used by private

citizens as the basis for discrimination.

VII. There 4ia a darowing Need For Protaction of the Rights of
Lanquage Minoxities =

The continued growth df language minorities and discrimination
against language minorities pose uniqua challenges fror state
governments and their treiatment of language ginorities. A key
issue for Latines, and other ethnic ¢groups whose membeyrs apeak mora
than one language or primarily a language other than English, is
the trezatment of language minorities. The linkage between Latinos
and the languaga we speak, primarily or as well asl English, is a
crucial issue for California. |

Among the State’s 27.3 million persons (over age 5}, over B.6
million apeak a language ot;her than English. This represents 31.5%
of California‘s population; fully one third of our State’s
populé.tion speaké a language other thém English. 62 thesa persons,
51.3%, 4.4 million, | ulso; identify ‘themseivas as not speaking

¢ Conment, Languaqe Rights and the Legal Status of English-
Only Laws in the Public and Private Sector, North Carolina Central
Law Journal, Vel. 20, 65, &6.
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English "very well." These figures show much more diversity in
California’s population than in the United States whare 13.8% of
the population‘identified@themselvcs as speakinq a language other
than English and 43% identified themselves as not speaking English
Yvery well." | »

. Spanish~spaakers are the largest subcategory of this minority.
Of the 8.6 million non-English language speakers in California, 5.4
million are Spanish-speakers. Spanish-speakers represent 2.9
million of the 4.4 million persons who identify themselves as being
limited-English-proficient. For Latinos, Spanish is easily an
identifying characteristic; Btudies show that 71.8 percant of the
‘Latino population speaks Spanish and that'76 percant of those
individuals who report Spanish aé a second language ara Latino.®
It is estimated that at  least 64 percent of all Latinos are
bilingual.

The presenca of persohs whose primary language is other than
English, or who spasak another langquage as well as English, is a
product of our country’s rich cultural diversity. This diversity
has_been present in the Unitsd States since_its inception. For
example, the Articles of Confederation wars printed in German.

Also, other fedaeral documents were printed in French, German, Dutch

5 Persons who so ldentify themselves are deemed by the
Bureau of the Census to be limited-Fnglish-proficient (YLEP") for
purposes of certain federal rights.

6 Solé, "Bilingualism: Stable or Transitional? The Case
of Spanish in the United States," 84 The Int’1 Journal of Social
Languages, (1990) p. 36; Estrada, "The Extent of Spanish/English
Bilingual in the United States," 2 Aztlan, Tha Int’l Journal of
Chicanc Research Studies (1984) p. 381.

_ | '
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and Swedish. In fact, the "founding fathers" of our country
rajactad a proposal by John Adams to set up & national language
academy which would have effectively made English the official
language of our country. EIn spite of this higtery, proponents of
"official English" refuse to recognize our linguistic diversity at
a time whan thosa burdened by their proposed policles are
pradominantly Latinos or Asians.
vIII. Conclusion

MALDEF and other opponenta of the "English-only" movement
uniformly recognize that English is tha common language of the
United States. But, the piopcscd legislation seeks to deny equal
access to vital governmant services for non-English and limited-
English speaking citizans and residents: it seeks to illegitimately
prohibit non-English lanqﬁaqe communications by state personnel in
the conduct of their duties: it singles cut language minorities for
‘disoriminatory treatment: and it will ancourage private
discrimination against language minorities.  These outcomes
directly conflict with stata laws and state policy favering access
of wvital services to ali citizens and residents of this state
inciunding those ﬁhosé priﬁary language is other than Rnglish; For

these reasons, MALDEF str&ngly opposes Senata Bill 1244.
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Language Bills before'the 104th Congress --Quick Summary

| I.V' Directly Repealing Section 203 ‘of VRA

(Porter R~IL)
H.R. 351

(Roth R-WI)
H.R. 739

{(King R-NY)
‘HTR.«1005

.

H.R. 351 the proposed Bilingual Votlng
Requlrements Repeal Act of 1995, would repeal both

" Section 203 and Section 4(f) (4). It would repeal

not only all of the Voting Rights Act’s minority

. language coverage but also the Section 5 and

federal examiner and observer protection resulting
from determinations under Section 4(b) (third
sentence). The following jurisdictions would be

affected:

Alaska

Arizona (except for Apache, Cochlse,
Coconino, Mohave, Navajo, Pima, Pinal,
Santa Cruz, and Yuma Counties)

- California: Kings and Merced Counties

Mlchlgan Clyde Township (Allegan County) and
Buena Vista Township (Saginaw County)

"North Carolina: Jackson County

' South Dakota: Shannon and Todd Counties
Texas

H.R. 739, the proposed Declaration of Official
Language Act of 1995, would repeal Section 203 but
not Section 4(f) (4). Also repeals Title VII of the
Elementary and Secondary Education Act. Preempts
other states and local governments’ laws on this.
Declares English'the preferred language of
communication among citizens! Creates right of

- action for any. person injured by violation of the
act; allows atty fees All federal govt busxness

in Engllsh'

Section 4 (Repeal of Bilingual voting E
Requlrements) of ‘H.R. 1005, the proposed National

Language Act of 1995, is identical to H.R. 351.

Terminates bilingual education programs. Declares
English Official language of U.S. Requires English

,1anguage for c1tlzensh1p naturalization

ceremonies.



II. Other English Only Bi}ls
(Emerson R-MO)

H.R. 123 ‘Declares Engllsh as the OfflClal Language of the
government of the U. S. No preemption of state
laws. Sets up cause of action for "any person
alleging -injury arising from a violation"

(Pickett R-VA) | , | ‘
H.R. 345 Declares English as the official language of the
I U.S. govt and amends the INA to provide that
public ceremonies for the admission of new
citizens shall be conducted solely in English.
(Shelby R-AL) : : o
S. 175 . Declares English as the official language of the

S. 356 U.S. govt. ' Sets up cause of action for "any
' ‘ person alleglng injury from a violation " of this
law.

(Serrano D-NY) , «
H.Con. Res. 83 English Plus Resolution which recognized English
' as the primary language and encourages proficiency

of English| but at the some time recognizes the
importance 'of multilingualism and individual
rights and . ~opposes. Engllsh Only measures.

(Doolittle R-CA) o ! :

H.J.Res. 109 A joint resolutlon prop051ng an amendment to the
U.s. Constitution establishing Engllsh as the
off1c1al language of the U. S. .



Citation ' . - Rank (R) . o Datab%se .
CQ US HR 351 SUMMARY R 1:0F 4\"» - CQ-BILLTRK

Legislative Aétion and Related Bills
Congressional Quarterly’s Bill Tracking
MEASURE: HR 351 o
SPONSOR: .Porter (R-IL) :

PAGE

Mode
Page

OFFICIAL TITLE: A bill to amend the. Votlng nghts Act of 1965 to eliminate

certain provisions relating to blllngual votlng requirements.
INTRODUCED: - 01/04/95
COSPONSORS: 13 (Dems: 2 Reps: 11" Ind: 0)
COMMITTEES: Committee on the Judiciary ..
LEGISLATIVE ACTION: . -
{
01/04/95 Referred to Committee on the Jud1c1ary (CR p. H173)
07/19/95 Cosponsor(s) added: 7

Beilenson (D-CA) © Lipinski. (D-IL) 4 Petri (R-WI)
Hancock (R-MO) Livingston (R-LA)

Hastings, D. (R-WA) - Meyers (R-KS).

09/13/95 Cosponsor(s) added 1

Roth (R-WI)

09/27/95 Cosponsor (s) added: 3 '

Chenoweth (R-1ID)- Norwood (R-GA) Stockman (R-TX)
10/12/95 Cosponsor (s) added: 2 : :

Goss (R-FL) Sensenbrenner (R= WI)
CQ US HR:351 SUMMARY. ' : ! v
END OF DOCUMENT '

Copr. (C) 1995 Congressional Quarterly Inc.
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Citation . Rank (R) ‘ Database o Mode
CQ US HR 739 SUMMARY R1 OF 2 o CQ~-BILLTRK Page

‘Legislative Actlon and Related Bills
" Congressional Quarterly s Bill Tracking
i

MEASURE: HR 739 .
SPONSOR : Roth (R-WI) : : '
BRIEF TITLE: Declaration of Off1c1a1 Language Act of 1995.

OFFICIAL TITLE: A bill to amend title’ 4, U.S. Code, to declare Engllsh as the
official language of the government of the Unlted States

INTRODUCED: 01/30/95 ,
COSPONSORS : 85 (Dems: 4 ‘Reps; 81, ‘Ind: 0 )
COMMITTEES: Committee on Economic and Educational Opportunities

RELATED BILLS: ‘See S 175, S 356, HR 123, HR 1005

LEGISLATIVE ACTION: . ’

01/04/95 *** Related measure (HR123) introduced in House. **%*
01/09/95 *** Related measure (S175) introduced in Senate. **%*
01/30/95 Referred to Committee on Economlc and Educational
Opportunities (CR p. H889)

01/30/95 Original Cosponsor(s): 25,

.Archer (R-TX) ‘ Hancock (R-MO) - ‘Parker (D-MS)
Bartlett, R. (R-MD) " Hutchinson, T. (R-AR) Rogers (R-KY)
Bunning, J. (R-KY) Inglis, B. (R-SC) = Rohrabacher (R-CA)
Burton, D. (R-IN) , King, P.: (R-NY) Royce (R-CA)
"Callahan (R-AL) Kingston, J.- (R-GA) Sensenbrenner (R-WI)
Coble (R-NC) : _ Lipinski' (D-IL) ‘ .Solomon  (R-NY) -
Doolittle (R-CA) Ney. (R-OH) Stump (R-AZ)
Forbes (R-NY) ' : Oxley (R-OH)

Goodlatte, R. (R-VA) Packard (R-CA)

01/31/95 Cosponsor(s) added: 7 - | - o : . :
Funderburk (R-NC) Knollenberg (R-MI) - © Taylor, C. (R-NC)
Hall, R. (D-TX) Petri (R-WI) ‘

Hunter (R-CA) - Shays (R-CT)

02/03/95 *** Related measure (S356) introduced 1n Senate * ok ok
02/07/95 Cosponsor(s) added: 3 = °

Chrysler (R-MI) Duncan (ReTN) ' - S8tearns (R-FL) -
02/08/95 Cosponsor(s) added: 1 ; . : : '
Johnson, Sam (R-TX) o ' |

02/16/95 Cosponsor (s) added: 2

Cooley (R-OR) o ' Crane (R-IL) .

02/21/95 *** Related measure (HR1005) introduced in House. **+*
02/23/95 Cosponsor (s). added:: 2 i

Gilchrest (R-MD) : Saxton (R-NJ)

02/28/95 Cosponsor(s) added: 5 j : '

Cox (R-CA) I Shuster (R-PA) N Weldon, D. (R-FL)
Herger (R-CA) : Stockmani (R-TX) ‘

03/08/95 Cosponsor(s) added: 4 '

Baker, B. (R-CA) LaHood (R-IL)

Chenoweth (R-ID) Livingston (R-LA) °

i  copr. (C)i 1995 Congress1ona1 Quarterly Inc.
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03/09/95 Cosponsor(s)~

Baker, R. (R-LA)
03/16/95 Cosponsor(s)
Ehrlich (R-MD)
04/06/95 Cosponsor (s)
Calvert (R-CA)
05/10/95 Cosponsor (s)

Burr (R-NC)

05/16/95 Cosponsor (s)
Christensen (R-NE)
Kelly (R-NY).

05/18/95 Cosponsor(s)
Weller (R-IL)
06/07/95 Cosponsor (s)
Bachus, S. (R-AL)
06/29/95 Cosponsor (s)
Bryant, E. (R-TN)
Scarborough (R-FL)

07/10/95 ROTH, R-Wis.,
. the official American

R-Fla., and KINGSTON,
07/10/95 Cosponsor (s)
Bono (R-CA)

07/11/95 Cosponsor (s)
Emerson (R-MO)
07/13/95 Cosponsor (s)
Hostettler (R-IN)
07/19/95 Cosponsor (s)
Young, D. (R-AK)
"07/20/95 Cosponsor (s)
Barton, J. (R-TX)
08/02/95 ROTH, R-Wis.

the Declaratlon of Off1c1a1 Language Act.
(CR. p. E1598-E1599)

Digest) -
08/02/95 Cosponsor (s)
Kim (R-CA) '
08/04/95 Cosponsor(s)
Hilleary (R-TN)
09/06/95 Cosponsor(s) .
Istook (R-OK)
09/12/95. Cosponsor(s):
Bliley (R-VA)
10/12/95 Cosponsor (s)
Roukema (R-NJ)

10/19/95 ROTH, R-Wis.,
problems with bilingual education.
(CR p. E1988-E1989)

Journal) '
CQ US HR. 739 SUMMARY
END OF DOCUMENT

‘added: 1 .

added: 4

added 1

PAGE
added: 1 .

E

added: 1 |

added: 2

Meyers (R-KS)
added: 2 T .
Ewing (R-IL) '
added: 4 :
Manzullo! (R-IL)
Norwood (R-GA)

added: 3 2 :
.Linder (R-GA) Souder (R-1IN)
Tate (R-WA)
Wicker (R-MS)

House speech On the need to make Eng11sh

language. (Colloquy with WELDON,

R-Ga.) (CR p. H6726-H6727)

added: 3 . |
Chambliss

. {(R-GA)
added: 1 '

~Seastrand (R-CA)

added: 1 !
|
added: 1 ‘
added: 1° :

House speech Urges colleagues to- support
(Reader’s

added: 2
Pickett

added 2
Wamp (R- TN)

added: 3 i
Kasich (R-OH) .

added: 3 SR

" Blute (R ‘MA)

(D-VA)

Pombo - (R-CA)

Dornan, R. (R-CA)

House speech: Inserts an article on
(Wall Street

Copr. (C) '1995 Congressional Quarterly Inc.
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‘CQ US HR 1005 SUMMARY

Database : Mode
CO-BILLTRK . Page

Legislative Agtion'and Related Bills
Congressional Quarterly’s Bill Tracking

MEASURE :
"SPONSOR :

HR 1005
: King (R-NY) b S

BRIEF TITLE: National Language;Act of 1995 :

OFFICIAL TITLE: A bill to amend title 4, U.S. Code, to declare Engllsh as the
. official language of the government of the Unlted States, and for other

purposes.

INTRODUCED : 02/21/95 :

COSPONSORS : 35 (Dems: 1 Reps: 34 1Ind: 0) :

COMMITTEES: Committee on Economic and Educational Opportunltles, Committee

on the Judiciary

RELATED BILLS: See S 175, S 356, HR 123, HR 739

LEGISLATIVE ACTION:

01/04/95 *** Related measure {HR123) introduced in House. ***
01/09/95 *** Related measure (S175) introduced in Senate. **¥
01/30/95 *** Related measure (HR739) introduced in House. *** '
02/03/95 *** Related measure (8356) introduced in Senate. ***
02/21/95 Referred to Committee on Economic and Educational
Opportunities, Committee on the Judiciary '(for a period

to be subsequently determined by the Speaker, in each

case for consideration of such provisions as fall within

the ]urlsdlctlon of the committee concerned) (CR p.

H1968)

02/21/95 KING, R- N Y.
Language Act. (CR p.

House speech Introduqes the National

Hl910)

02/21/95 Original Cosponsor({s): 3

Forbes (R-NY)
02/23/95 Cosponsor(s)
Rohrabacher (R-CA)
02/24/95 Cosponsor (s)
Goodlatte, R. (R-VA)
03/06/95 Cosponsor (s)
Blute (R-MA)

Calvert (R-CA)
03/14/95 Cosponsor(s)
LaHood (R-IL)

. 03/21/95 Cosponsor(s)
Ehrlich (R-MD)
03/23/95 Cosponsor(s)
Bono (R-CA)
Christensen (R-NE) .

04/05/95 Cosponsor (s)

Funderburk (R-NC)
05/01/95 Cosponsor (s)
Porter {(R-IL)

Istook (R4OK)
added: 2 f
Stockman‘(R TX)
added: 2 - |
Llplnskl (D—IL)‘
~added 6
Chenoweth {(R-1ID)
Jones (R-NC)
added: 3
Radanovich (R-CA)
added:
' Ney {R- OH)
added: 4 : o
‘Ewing (R-IL).
Stump {R AZ)

added: 2
. Kelly (R NY)
added 1 , ~

Johnson, Sam (R-TX)

Weldon, D. . (R-FL)

- Weller (R-IL)

Royce (R-CA)

Paxon (R-NY)
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06/06/95 Cosponsor( s) added: <1
Petri (R-WI) : ' :
06/22/95 Cosponsor (s) added: 1 ;
Barrett, B. (R-NE) ;
07/12/95 Cosponsor(s) added: 1 '
Bachus, S. (R-AL) ‘ .
'08/02/95 Cosponsor(s) added: 1 !
Taylor, C. (R-NC)

08/04/95 Cosponsor (s) added: 1
Wamp (R-TN) : . _ ; .

09/06/95 RADANOVICH, R-Calif., House speech: Inserts a speech by
Sen. Bob Dole recognizing Engllsh as America’s offical ‘
language. (CR p. E1703)

09/06/95 Cosponsor(s) added: 2

Roth (R-WI) Shays (R-CT)

09/12/95 Cosponsor (s) added: 1

Meyers  (R-KS)

09/27/95 Cosponsor (s) added:-l

Linder (R-GA) .

CQ US HR 1005 SUMMARY
END OF DOCUMENT ' ' . '
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' Legislative Aetion and Related Bills
Congressional Quarterly’s Bill Tracking

MEASURE ¢ , HR 123
SPONSOR: Emerson (R-MO)
BRIEF TITLE: Language of Government Act of 1995.

OFFICIAL TITLE: A bill to amend title 4, U.S. Code, to declare English as the
official language of the government of the Unlted States.

INTRODUCED: . 01/04/95 :
COSPONSORS : 188 (Dems: 20 Reps 168 Ind: 0)
COMMITTEES:: Committee on Economic and Edué¢ational Opportunltles

RELATED BILLS: See § 175, S 356, HR 739, HR 1005

LEGISLATIVE ACTION: ‘

i
01/04/95 Referred to Commlttee on. Economlc and Educatlonal
Opportunities (CR p. H167) S 7
01/04/95 EMERSON, R-Mo., House speech: Introduces the Language
of Government Act. (CR p. E13) b - : .
'01/04/95 EMERSON, R-Mo., House speech "Introduces the Language
of Government Act. (CR p. E35) L , ‘
01/04/95 Original Cosponsor(s) 37 y : :
Archer (R-TX) Dornan, R (R- CA) ‘ Meyers (R-KS)

"Bachus, S. (R-AL) Ehlers (R MI) Montgomery (D-MS)
Ballenger (R-NC) Fawell: (R-IL) S Packard (R-CA)
Barr, B. (R-GA) | Fowler (R-FL) Petri (R-WI)
Barrett, B. (R-NE) Gutknecht (R-MN) Porter (R-IL)
Bevill (D-AL) Hancock (R-MO) Ramstad (R-MN)
Bunning, J. (R-KY) Hansen (R-UT) . " Regula (R-OH)
Burton, D. (R-IN) - Hutchinson, T. (R-AR) - Solomon (R-NY)
Calvert (R-CA) King, P. 6 (R-NY) Stump (R-AZ)
Canady (R-FL) Kingston, J. (R-GA) Talent (R-MO)
Clinger (R-PA) Knollenberg (R-MI) - Wamp (R-TN)
Dickey, J. (R-AR) = Linder (R-GA) ‘

Doolittle (R-CA) 1v1ngston (R-LA)

01/09/95 *** Related measure (8175) 1ntroduced in Senate * %k
01/20/95 Cosponsor (s) added: 42

Baker, B. (R-CA) Hastert (R-IL) f Quinn (R-NY)
Bartlett, R. (R-MD) Heineman (R-NC) Rogers (R-KY)
Bateman (R-VA)  Inglis, B. (R-SC) Rohrabacher (R-CA)
Bereuter (R-NE) ‘Kolbe (R-AZ) : Royce (R-CA)

Bliley (R-VA) LaHood (R-IL) ’ Scarborough (R- FL)
"Burr (R-NC) o Lucas (R-OK) - Sensenbrenner (R-WI)
Callahan (R-AL) : McHugh (R-NY). : © Shays (R-CT) ‘
Chrysler (R-MI) : McKeon (R-CA) " Shuster (R-PA)

Coble (R-NC) - Moorhead, (R-CA) ; ‘ Spence (R-SC)
Collins, M. (R-GA) Norwood (R GA) Taylor, C. (R-NC)
- Cox (R-CA) Oxley (R-OH) SO Taylor, G. (D-MS)
Foley (R-FL) Paxon (R-NY) Vucanovich (R-NV)

Copr. (C) 1995 Congr6881onal Quarterly Inc.
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Goodlatte, R. (R-VA)
Hall, R. (D-TX) '
01/24/95 Cosponsor (s)
Funderburk (R-NC)
Jones (R-NC)

01/30/95 *** Related measure

02/02/95 Cosponsor (s)
Bono (R-CA) .
Brewster (D-0OK)
Browder (D-AL)
Chenoweth (R-1ID)
Christensen. (R-NE)
Fields, J.  (R-TX)
Ganske (R-IA)
Hastings, D. (R-WA)
Hoekstra (R-MI)

02/03/95 *** Related measure

02/14/95 Cosponsor (s)
Armey (R-TX)
Bilbray (R-CA)

Bryant, J. (D-TX)
Combest (R-TX)
_ Cramer (D-AL)

02/21/95 *** Related measure (HRlOdS)

03/08/95 Cosponsor(s)

Allard (R-CO)
Cooley (R-OR)
Crane (R-IL)
Deal (R-GA)

03/21/95 Cosponsor (s)
Clement (D-TN)
‘Everett (R-AL)
Flanagan {(R-IL)
Gilchrest (R-MD)
05/11/95 Cosponsor (s)

Chambliss (R-GA)-
Cremeans (R-0OH)
Dunn (R-WA)
Ewing (R-IL)
Hoke (R-OH)

Johnson, N. (R-CT)
06/07/95. Cosponsor (s)
Baker, R. (R-LA)
07/11/95 Cosponsor (s)
Bass (R-NH)

Cubin (R-WY)

07/18/95 Cosponsor(s)
Herger (R-CA) -

.. Tauzin (R-LA)

07/26/95 Cosponsor (s)

PAGE
Payne, L! (D-VA) Weldon,- C. (R-PA)
Pryce, .D! (R-OH) Weller (R-1IL)
added: 5 ‘ , :
Pombo (R-CA) Young, C. (R-FL)
Smith, Lamar (R-TX) '
(HR739) introduced in House. **#*
added: 25 . 2
Hunter (R-CA) Myrick (R-NC)
Istook (R-OK) Ney (R-OH)
Johnson, -Sam (R-TX) Roberts (R-KS)
Kelly (R%NY) o Roukema (R-NJ)
Lewis, Jerry (R-CA) Seastrand (R-CA)
Lightfoot (R-IA). Sisisky (D-VA)
Lipinski ! (D-1IL) Stearns (R-FL)
"Miller, D. (R-FL)
Myers (R-IN)
(S356) introduced in Senate. **%*
added: 13 ' . o o
* Duncan (R-TN) Peterson, C. (D-MN)
Forbes (R-NY) Pickett (D-VA)
Hilleary . (R-TN) Quillen (R-TN)
Kim (R-CA)
Lewis, R:. (R-KY)
_ introduced in House. ***
added: 11 ? P
Gekas (R-PA) Souder (R-1IN)
Graham, L. (R-SC) Stockman (R-TX)
Nethercutt (R-WA) Weldon, D. (R-FL)
Sanford (R-SC) ° - ‘
added: 11 . _ _
Hayworth ! (R-AZ) . Torkildsen (R-MA)
Horn (R-GA) Waldholtz (R-UT)
Parker (D-MS) Zimmer (R-NJ)
Schaefer : (R-CO) '
added: 16 .
Kasich (R-OH). . Salmon (R-AZ)
'McCollum@(R-FL) Saxton (R-NJ)
McCrery (R-LA) Whitfield (R-KY)
Metcalf (R-WA) , Zeliff (R-NH)
Radanovich (R-CA)" -
Rahall (D-WV)
added:. 2 i '
Riggs (R-=CA)
added: S ‘ , o
Klug (R-WI) Tanner (D-TN)
Roth (R-WI) : : ~
added: 4 | A
Watts, J. (R-OK)
Wilson (D-TX)
added: 3 :

Copr: (C) 1995 Congressional Quarterly Inc.



CQ US HR 123 SUMMARY ‘ S ' . PAGE.
Camp  (R-MI) Gallegly' (R-CA) . Nussle (R-IA)
09/06/95 RADANOVICH, R-Calif., House speech: Inserts a speech. by
Sen. Bob Dole recognlzlng Engllsh as Amerlca s off1c1al
language. (CR p. E1703) :
09/06/95 Cosponsor (s) added: 8 o '
Barton, J. (R-TX) , Hyde (R-1IL) . Wolf (R-VA)

Coburn (R-OK) : Shadegg (R-AZ) . . Young, D. (R-AK)
Davis. (R-VA) Wicker (R MS) : " '
09/19/95 Cosponsor(s) added: 4 L

Hostettler (R-IN) . Thomas, B. (R-CA)
- Lincoln (D-AR) : - Tiahrt (R-KS)

10/18/95 Cosponsor (s) added: 2 - '

Latham (R-IA) I " Rivers (D-MI)
CQ US HR 123 SUMMARY B '

END OF DOCUMENT : : o ; ' _
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Leglslatlve Actlon and Related Bills

Congre581onal Quarterly s Bill Tracklng
i

MEASURE: " HR 345 L | I o S
SPONSOR: Pickett (D- VA)‘ : - o Y
BRIEF TITLE: Language of Government Act of 1995

OFFICIAL TITLE: A bill to amend title 4, U.S. Code, to declare Engllsh as the
" official language of the government of the United States and to amend the
Immigration and Nationality Act to.provide that publlc ceremonies for the
- admission of new citizens shall be! con51dered solely in Engllsh
' INTRODUCED: 0i/04/95 . f | |
COSPONSORS: . . 2 (Dems: 0 Reps: Ind: O? :
COMMITTEES: - Committee on Economlc and Educatlonal Opportunltles, Committee
on the Judiciary ; - i ‘

BT

i
: 4
LEGISLATIVE ACTION: %

01/04/95 Referred to Commlttee on Economlc and Educatlonal
Opportunities, Committee on. the Judiciary. (for a period
to be subsequently determined by the Speaker, in. each
case for consideration of such prov151ons as fall within
the jurisdiction of the committee concerned) (CR p. H173)-
03/06/95 Cosponsor (s) added: 2. :‘7' L
Brewster (D-OK) . : Stockman (R TX)
04/05/95.Cosponsor(s)”added.
Bereuter (R-NE) A
- 04/06/95 Cosponsor (s) withdrawn: 1
‘Brewster (D-OK) = ' o Lo
CQ US HR 345 SUMMARY
END OF DOCUMENT
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CQ US S 175 SUMMARY . R3QF7 . - - CQ-BILLTRK : Page

Legislati&e'AEtionfand Related Bills
Congressional Quarterly’s Bill Tracking

MEASURE : ‘ S 175

SPONSOR: Shelby (R- AL)

OFFICIAL TITLE: A bill to amend tltle 4, U S: Code, to declare Engllsh as the
official language of the government of the Unlted States.

- INTRODUCED: - 1 01/09/95 |
- COSPONSORS:: 0 (Dems: 0 Reps:‘o Ind: 0) -
COMMITTEES: Committee on Governmental Affairs

RELATED BILLS: See 8 356, HR 123, HR 739, HR 1005

LEGISLATIVE ACTION: i
01/04/95 *** Related measure (HR123) introduced in House. **#*
01/09/95 Referred to Commlttee on Governmental Affalrs (CR p.
5653) ;

01/09/95 SHELBY, R-Ala. Senate speech: Introduces leglslatlon
to amend title 4, U.S. Code, to declare English as the -
official language of the government of the United .

States. (CR p. 5653)

01/30/95 *** Related measure (HR?39) 1ntroduced in House * kK
02/03/95 *** Related measure (S356) introduced in Senate. ***
02/21/95 *** Related measure (HRlOOS) 1ntroduced in House. **xx*
CQ US § 175 SUMMARY ' '
END OF DOCUMENT o s

Copr. (C) 1995 Congressional Quarterly Inc.
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Leglslatlve Action and Related Bills
Congressional Quarterly’s Bill Tracklng

MEASURE: S 356 j
SPONSCR : . Shelby (R-AL) b
BRIEF TITLE: Language of Government Act of 1995.

OFFICIAL TITLE: A bill to amend title 4, U.S. Code, to declare English as the
official language of the government of the Unlted States.

INTRODUCED: . 02/03/95

COSPONSORS:: .~ 20 (Dems: 2 Reps: 18 "Ind: 0O)
COMMITTEES: - Committee on Governmental Affairs
RELATED BILLS: See 8 175, HR 123, HR 739, HR 1005

LEGISLATIVE ACTION'

01/04/95 *** Related measure (HR123) 1ntroduced in House. ***
01/09/95 *** Related measure (8175), introduced in Senate. **x
01/30/95 *** Related measure (HR739) introduced in House. **%*
02/03/95 Referred to Committee on Governmental Affalrs (CR p.
S2124)

02/03/95 Or1g1na1 cosponsor(s) 1
Coverdell (R-GA) -
02/13/95 Cosponsor (s) - added: 4

'
i
'

Craig (R-ID) = : Holllngs (D sC)
Helms (R-NC) : Lugatr (R- IN)
02/15/95 Cosponsor (s) added: 2 .
Grassley (R-IA) : '~ Stevens (R-AK)
02/16/95 Cosponsor(s) added: 2

Cochran (R-MS) ‘ ‘Grams, Rf (R- MN)

02/21/95 *** Related measure (HR1005) 1ntroduced in House *kk
02/22/95 Cosponsor(s) added: 2

Gregg (R-NH) Lott (R-MS)

03/08/95 Cosponsor (s) added: 1 o

Inhofe (R-OK} ,

03/30/95 Cosponsor(s) added: 2 -

Pressler (R-SD) " . Thurmond, S (R-8C)

04/25/95 Cosponsor (s) added: 1 I :

Santorum (R-PA)

04/26/95 Cosponsor(s) added: 1

Coats (R-IN) 7

06/15/95 Cosponsor (s) added: 1 :

Simpson (R-WY) V o

07/20/95 Cosponsor.(s) added: 1 :

Faircloth {(R-NC)

09/07/95 Cosponsor (s) added: 1 ,
Byrd (D-WV) N
09/25/95 Cosponsor(s) added:.1 . .1
Frist (R-TN) . T

CQ US § 356 SUMMARY , ‘ , .
Copr. (C) 1995 Congressional Quarterly Inc.
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‘Legislative_A¢tion and Related Bills
Congressional Quarterly’s Bill Tracking

MEASURE: - HConRes 83 -
SPONSOR : Serrano (D-NY) i ‘ ‘ ‘
OFFICIAL TITLE: Concurrent resolutlon entltled the ‘English Plus Resolution.’
INTRODUCED .07/13/95 : .
COSPONSORS : 32 (Dems: 31 Reps 1v Ind O) ~
COMMITTEES- Commlttee on Economic and Educational Opportunltles

i

LEGISLATIVE ACTION: - n ', :

07/13/95 Referred. to Committee on Economic and Educatlonal
Opportunities (CR p. H7011- H?Olz)
07/13/95 Original Cosponsor(s):

Abercrombie (D-HI) Menendezf(D—NJ) ’ ' Richardson (D-NM)
Becerra {(D-CA) : Miller, G. (D-CA) Romero-Barcelo {D-PR)
Dellums (D-CA) : Mineta {(D-CA) Ros-Lehtinen (R-FL)
Farr - (D-CA) . Mink (D-HI) : " Roybal-Allard (D-CA)
Fattah (D-PA) , : Moran (D-VA) . Scott (D-VA)" '
Gonzalez (D-TX) . Nadler (D-NY) - " Tejeda (D-TX)
Gutierrez (D-IL) . Ortiz (D-TX) : - Torres (D-CA).
Jackson-Lee (D-TX) ' Owens (D-NY) ’ Towng {(D-NY)

Lewis, John (D-GA) ' Pastor (D-AZ) . Underwood (D-GU)
McDermott (D=WA) Pelosi (D-CA) " Velazquez (D-NY)

Meek (D-FL) Rangel (D-NY)
CQ US HConRes 83 SUMMARY : :

END OF DOCUMENT" L
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Leglslatlve Action and Related BlllS
Congressional Quarterly s Bill Tracking

MEASURE : , HJRES 109 Lo
SPONSOR : . Doolittle (R-CA) .
OFFICIAL TITLE: A joint resolution prop051ng an amendment to the Constltutlon

of the United States establlshlng Engllsh as the official language of the
United States. :

%

INTRODUCED: 09/28/95 . L
COSPONSORS : 10 (Dems: 1 Reps: 9 Ind: 0)
COMMITTEES: . Committee on the Judiciary

'

LEGISLATIVE‘ACTION?

09/28/95 Referred to Commlttee on the Jud1c1ary {(CR p. H9670)
09/28/95 Original Cosponsor(s): 3

- Hancock (R-MO) Hansen (R uT) . - - "Shays (R-CT)
10/17/95 Cosponsor(s) added: 7 -
Calvert (R-CA): Horn (R-CA) . , Royce (R-CA)
. Chenoweth (R-ID) Lipinski (D-IL) : : :

Dornan, R.  (R-CA) Moorhead (R-CA)
CQ US HJRES 109 SUMMARY s
END OF DOCUMENT
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Guess who’ s not Enghsh Only"

The Enghsh?

- Dear Colleague, ' !
| o
Yes, the English! In explormg this issue laqt *week my staff called the British Embassy
and asked 1f England had an official language. Herc were some of the initial responses: "Yes
we speak English. Idon’t think it’s official, butit's thc main language--almost everyone speaks
it. 1 don’t think it has to be cffzclal,,l mean, anhsh is the common language...” Jolly good.
The emhassy later clarified [hat English law| 'does not recognize an official language.
The only reference to speaking Enghsh in British law comes from Chapter XI of The Starute of
Pleadings from the year 1362 which requires English {court proceedings be conduc;ed in English.
(The same l4th century decree also mandates that court proceedings be recorded in Latin.)
Incidentally, because our courts also conduct busmess in English, current U.S. law alrcady
requires that prospective jurors read, write, speak, am.l understand English and that, if necessary,
English mterpretere be provided. ; ;

Enough about the French, the Spmsh and thf- Germans--for cenmries, the Enghsh have
maintained their language without a law. The pointlis that bnghsh has replaced French as the
language of deplomacy and German as the langﬁage of science—it is already the comumon
language of America and the world.. . . o

!
)

; N
nght oh. |
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ROBERT A. UNDERWOOD
Member of Ccngrcss

i

'
i
|

Guess who else 1sn’t Enghsh-Only"

(continue on the following page)
(c:onr.mua en la pagma siguiente)
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* Under the English-Only bills introduced
in Congress, Members would not be able
to do what the RNC does...issue press

releases in Spanish. ~ i

I'm still looking for sponsors for Ketchup-Only!
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Enghsh-()nly...Who is the Target‘?

I would hke 10 shara with you excerpts from my testunony before the Commxltee on
' Economic and Educational Oppartumtlcs Subcommmee on Early Childhood, Youth and Famnilies

dunng the Ocrobe1 18, 1995 healmg on csrabhslmlg English as the official languagc

“The message [mf Enghsh~0nly legnslanon] cannot be that Enghsh is the comman
language of the nation, because it already is. “Well, what then is the message. -The ill-
advised message seems,to be that we are less thanithose who ¢an speak only Enaglish; that
there is something forei gn about our maintenance of a tongue different than most. I know
many will say and some with a great deal of smcemy that no such-affront is intended.
Bul in light of the reality that l.erL. is no pmhlem with the official use of English, any
effort to coerce English-only at this time must bf seen as giving life to the social forces
of resentment. This resentment could stem from the rise of "foreign accents” in our day-

to-day lives and the increasing use of Ianguagels other than English on the radio and -

. television. It can manifest 1tse!f from the seriously misguided judge in Texas who rold

a mother that her continued use of Spanish to her child is a form of child abuse to the
innocuous, but revealing, retusal ot an ice cream faarlor to put "happy birthday" on a cake .
_in another Iunguuge This kind of resentient is not bascd on a nced to improve
»commumcatmn it 1s based on 2 fear of being st bsumed by a growmg “foreignness" in
|

our midst. - !

. . [
This may not be the intended result, but | submlt that it will be the real result.
- And the fact that such rasenrmént is based on attjrudes which need adjusting rather than
~with policies which need ﬁmng ought to reve: X to us how ill-advised this type of
legislation rully 5. . P

-For those of us with different mothcr tangucs it is not at all mcompat]ble to
practice the continuance of a mother tongue, be a good Amerwan and récognize that the

lingua franca is Englash " l
i
1

- q‘Sinc:k:rc“:ly,
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'ROBERT A. UNDERWOO

(
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e = People are learnlng English faster than ever before.

\{ o <i:(¢)ARMATH

[ B :"Ax #5e- 7ozg
o . . - |
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DRAFT TALKING POINTS OPPOSING ENFLISH ONLY LEGISLATION

i
Engllsh is already accepted as the common language of the
United States; that is not the 1ssue belng debated. The“'
issue is whether children who themselves or. whose parents
speak another language should be jable to learn other thlngs
while they are learning English. ‘The issue is whetherf
American citizens who work hard and pay’ taxes and haven’t
mastered English yet should be able to vote and have a
meaningful part1c1patlon in our democracy

Pre51dent Cl%nton, September'27, 1@95

1

The Admlnletratlon Strongly Opposes “Engllsh Only"ALeglslatlon
;

'_o The Admlnlstratlon strongly opposes English-only. leglslatlon

such as S. 356 that generally seeks to eliminate -all
governmental actions conducted- in any -language other than
- English.. Such restrlctlons are u%necessary ‘and threaten the
Constltutlonal rights, health, sifety, and economic
advancement of U.S. citizens.: [
|
.

o - . English=-only" leglslatlve mandates| will hinder the K
government’s essential ability to; fulfill its '
reSpOhSlbllltleS and fully protect the 1nterests of U.5.
c1tlzene : : } : :

e - Such restrlctlons raise serious constltutlonal 1ssues.i

English Already 'Is The Nation’s Common{ Language ==
Engllsh only is Unnecessary t

S e Over 97 percent of Amerlcans speak English, accordlng to the

1990 U.S. Census. L ‘ _:{ﬁ

i‘

‘e Vlrtually all of Federal government s bu81ness is conducted

“in English and 99.9% of Federal gevernment documents are in
English, aCCOleng to a recent GA? report. o

e . _For the rare exceptlon .when. other languages are used it
ﬁpromotee lmportant natlonal and cemmunity interests.

P

- These interests 1nclude ‘national securlty, law ;
enforcementgplncludlng communlcatlng with crime v1ct1ms,

" witnesses and defendants; border control and informing
individuals about thelr rights=- such as voting rlghtsi-— or
how to access important serv1ces,isuch as pollce protectlon
public safety, and heaLth‘care."_} :

Everyone recognlzes that English language skills are

1

|

|

| |

| . . .

| ;
,r i

1



i L i o ’ §
necessary to advance economlcally and soc1a11y in our:
socliety. : , v : S - |

- Across America, there are waltlng lists to ehroll 1n
Engllsh as-a- Second Language (”ESL") classes. . For example
in Los Angeles, the demand for ESL classes is so great that
some schools operate 24 hours per day and 50,000 students
are on the waiting llStS city- w1de In New York Cltyﬂ an
individual can wait up to 18 months for ESL classes. |
Students in our public schools are absorbing English faster
than earlier generations as they{prepare to be fully |
participating and contrlbutlng adults in our socilety.
4 ’ o f
The Government Should Promote Engllsthhlle Protectlng The'nghts
of Citizens , } 1 '

e The government hds a proper role, "indeed a responsibirity}
© ' © to encourage people to become Engllsh language prof1c1ent
. ‘ i
=~ The government should fulflll its responsibility and
encourage English language proficiency by supporting
~instruction, lncludlng blllngualleducatlon as appropriate,
to assist children and adults in attalnlng English language
skills. | » |
. ‘ i !
. |
° Blllngual educatlon 1s 1mportantI }
|

- It helps students to learn English while KkKeeping pace
with their classmates in other subjects while they are
learnlng it. Moreover, the dec1§1on to offer. blllngual
education is a local ch01ce which some legislative proposals
would deny by imposing. a federal mandate upon communltles
Atelllng them to how to;educate thelr chlldren |

v, i H
H

: éi English-only threatens publlc health and safety. o i

3
- It is approprlate and necessary for the government to
promote public health &nd safety by providing 1nformatlon in
some instances in a language other than English. These
include OSHA warnlngs court 1nterpreters and public health
announcements. ; . §«~ N '%

O English-only threatens;the fundam%ntal right to vote.

e Past Congresses and Presidents| have joined together|in
recognizing that a551st1ng citizens to exercise their right
"to vote, even if they are not ful%y proficient in English,
is fundamental Enactment and each amendment of Section 203
of the Voting Rights Act has enjo§ed strong and endurlng
blpartlsan support and the support of Pre51dents Ford,‘

2




. { |
. ‘ o !
Reagan and Bush. , o :
- S
Enqlish—only‘Rest;ictions Rre,Divisivé §
i : . i ‘-
. - . : . P . ; R e : :
® "English-only measures and the rhetoric that accompanles them

tend to divide rather than unite jus. We mugt not let thls‘
issUe be used to lelde our commﬁnltles and nation. :

The Supreme Court Has Agreed To Rev1ew Arizona‘s Engllsh Only Law

l
The Supreme Court granted certlogarl to review Arlzona‘s
English-Only law.' It is. 1nappropr1ate for the

Administration to comment on this pendlng case at this, time,
and the Administrationiwill contrnue to monltor this case'
”.closely R o ; : 1
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\.The Administratlon Opposes Engllsh—Only Leglslatlon

e .. 97. percent of - the U S»

- o - ' ' R AR
DRAFT TALKING pomrs OPPOSING EN(:LI!BH-ONLY LEGISLATIOL‘P

j“Engllsh is already accepted as. the common language of the.

« United States; that 1s}not the 1ssue ‘being .debated. The

. issue is whether ‘children who themselves or whose. parents

-speak ariother language should be able to learn other thlngs,

‘while they are. 1earn1ng English. The issue is whether fﬁ* '

, Amerlcan citizens who work. hard:- and pay taxes and’ haven't
. ’h]mastered english yet should be' able to vote. and have a
meanlngful partlclpatlon in our democracy e =

jﬁf Pre51dent Cllnton, Septemherj27hf&995
SR : ; S SR
‘y‘ T ‘ :

.....

) *"The Admlnlstratlon o pos yleg latlon 't ‘
- as unnecessary,end as a threat to .the onstltutlonal rlghts,
health safety,.and economlc advancement of U.S. 01tlzens.,v"

o P ‘ ' ot uﬁﬁ 7
.o -Leglslatlve proposals w111 hlnder the gzéern g's essentlal ‘

:ablllty to fulflll 1ts respons1b111t1es ﬁsuees 01t1zens4j$

5

- endlngeﬁhe—eonstttut&en or llmltlng people's rlghts under
“\the Constitution is very serious. bu51ness. Thus, it. 1s ~

important for Congressjto con51der the’ serlou,

1mpllcatlons of Engllsh -Only leglslatlon or cg tltutlonal ‘

amendments ‘on the everyday lives of Amerlcans ‘in the 50 “7 S
o states, Puerto RlCO, Guam and Amerlcan Samoa.‘ ‘ | - v

j.Engllsh Already Is The Nat;on's COmmon Language —— EaSAL qullsthkwwaM1v'

Epopulatlon speak Engllsh accordlng to

*?a'the T99Q U-S- Census. y L _ |

® ;¢¢V1rtually all of Federal government’s bu51ness is conducted _
.in English and 99.9% of Federal government documents are in - Q/
Engllsh«accordlng to'a‘recent GAO' report. .- e : . ’
C ‘ ‘rﬁﬂ”*nuhwuﬂtwm’uWMwwﬂ1 o
° fIn those few: 1nstanc . where. other languages' are used 1t is’
to promote 1mportant 1nterests such as: national securlty,
.“law énforcement, border enforcement, communlcatlng with

S 'pw1tnesses,‘aﬁjqasafprlsoners or. parolees about their rights;

" and educational outreach to 1nform people of their. rights or
access - to government serv1ces,’such as police’ protectlon,
publlc safety, health care and votlng P » L

; L R

e VEveryone recognizes that Engllsh }anguage SklllS ‘are ‘Tﬁﬂ -

necessary to advance economlcally and ‘socially in. our S
.A‘5001ety.AAs a result “immigrants are: demonstratlng that they
~.want to-learn Engllsh and are rushlng to do so at faster
‘'rates than ever before* Across Amerlca, ‘there are wa1t1mg<g&g)
© lists, to enroll in Engllsh—as-a Second Language ]
‘ For example, in Los Angeles, the ‘demand for ESL. classes 1s L

v|
4)
l

|

1 P

B

T



http:arewal.~:J.ng
http:demonstratl.ng
http:Amerl.ca
http:legl/slatl.on

|
A
Lo l
NN . %
!
|

. . . . f ! .
so great that some schools operate 24 hours per day and
50,000 students are on the waiting lists city-wide. _In New ‘
York City, an individual can wait! up to 18 months~hﬁffor ESL V/
classes. Students in schools are| absorblng English faster

than earlier generatlons as they prepare to be fully . j
participating and contrlbutlng adults in our society..

P

| T

The Government Should Promote Engllsh While Protectlng The k ights
of 01tlzens - L ; ) '§

. The government has a proper role,llndeed a respon51b111ty,

to encourage people to' become English language prof1c1end§ w/,
The government should fulf11\that¥respon51b111ty by %
- 'providing 1nstruct10n, 1nclud1ng blllngual education as
‘appropriate, - to assist children and adults 1n attalnlng
English prof1c1ency i | o ; -
! AT | |
. In addition, the governmentlas aﬁ obligation to’ protect the ’/)
safety, health, and r1ghts dt 1ts citizens. There are!
instances, for example, in which at is appropriate for' the
government to provide 1nformat10n in a language other than
English, such as OSHA warnlngs, court 1nterpreters, and
publlc health and: voter 1nformatlon. ‘ : |
o ‘Blllngual educatlon 1s;1mportant as vell. It genm&tq @gﬂf~
students to learn:English -ard—to keepqpace with their ! w
classmates in other subjects whlle they are learning 1t ,Ll%
the’ de0151on to offer blllngual
‘education is a local choice some legislative proposals u@di'dﬂﬁkq
seeks-Lo imposk a federal mandate to communities to tell
them to how to ducate;thelr chlldren.y «
| - R ;
. Assisting 01tlzens exer01se thelf right to vote, even 1f
' they are not fully proficient in [English, is fundamental.
Enactment and each amenhdment of Section 203 of the Vothng
Rights Act has enjoyed strong and endurlng blpartlsaﬂ
support and the support of Pres1dents Ford, Reagan and!Bush

MM»IW Y

'Lo : -
The Su<;W‘= Court Has Agreed To Rev1ew Arlzona 8 Engllsh-Only Law

T Du)\uu&

i

The Suprene Court granted certlorarl to review Arlzona'
English-Only law.- It is inappropriate for the '~ 1
Administration to comment on this pendlng ¢ase at thls'tlme,
and the Admlnlstratlon{wlll contlnue ‘to monitor thls case
closely. o t : : g
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'DRAFT TALKING POINTS OPPOSING ENGLISH-ONLY LEGISLATION
| Comae b

English is H&t ep ,
United States That is not the ,ssu‘ The
lissue is whether children whodthenselwe 3 53 Srerae
speak ancther—tamguags Siisutd—ke—abte—tuoITSTN_OCLhEer CIrrmyss

while they are learning Englishy 1€ 1ssue is whethefﬁ“““-~$hﬁdd

American citizens who' work. hard and pay taxesYand haven’t oo [n
mastered Engllsh yet should be able to vot ! ‘ablgfb
reantagly ; LenecTaY . Gy auolds |
. ' President Clﬁnton, Se tember 27, 1995 oﬂ&f
» . V . i‘ % -&h_ ﬂL;th
The Admlnlstratlon StrongIY'Opposes "Engllsh Oonly" Eeglsgatlon
e The Admlnlstratlon strongly oppo;es English-only leglslatlon

H

such as S. 356 that generally seeks to eliminate all
‘governmental actions conducted in any language other than
English. Such restrlctlons are unnecessary and threaten the
@onstltutlonal rlghts health, safety,'and economic
advancement of U.S. c1t12ens ! : i

. English-only leglslatlve mandates will hlnder the
government’s essential ability to fulflll its |
respon51b111t1es and fully protect the 1nterests of U.S.
cltlzens ’ . f ] . !

i
ct

. ‘Such restrictions raise serious cohstitutional issues.!|

Engllsh Already Is The Nation’s CommonlLanquage - ; i
Engllsh only is Unnecessary - w ~ o |

I
) (

R over 97 percent of Amerlcans speak English, according  to the .
1990 U.S. Census. '

el I ) » . i
, . 3 - M i

C ~ o I . . !
. Virtually all of Federal government’s business 1is condﬁcted‘
' in English and 99.9% of Federal gbvernment documents are in
English, according to a recent GAD report.
x ;
. For the rare exceptlon when other! languages are used, ;t
promotes important’ natlonal and communlty interests.
| . |
: | o
- These 1nterests include: natlonal securlty, law '
enforcement, 1nclud1ng communlcatlng with crime v1ct1ms
witnesses and defendants; border control and 1nform1ng
individuals about their rlghts-- such as voting rights, -- or
how to -access 1mportant services, tsuch as pollce protectlon,
public Safety, and health care. | : w
. People are learnlng Engllsh faster than ever before.
Everyone recognizes that Engllsh ianguage skills are
H N .

i ' S i 1
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}
necessary to advance econom1cally|and soc1ally in our
society. » : i

!

- Across America, there are waltlng lists to enroll in
Engllsh as-a- Second Language ("ESL") classes. For example,
in Los Angeles, the demand for ESL classes is so great:that
somé schools operate 24 hours per! day and 50,000 students
are on the waiting llsts 01ty -wide. In New York Clty,,
individual can wait up; ito 18 months for ESL classes. .

" Students in our public schools -are absorbing English faster
than earlier generations as they prepare to be fully |
part1c1pat1ng,and‘contrlbutlng adplts in our society. é

‘ |- 'f
The Government Should Promote English Whlle Protectlng The nghts
-of Citizens ‘ e 4 ' :

{
¢

» The government has a' proper role, indeed a responsibility,
to encourage people to,become English language proficient.
¢ i :
- The government should fulfill gts responsibility and
encourage English language prof1c1ency by supporting
instruction, 1nc1ud1ng blllngual educatlon as approprlate
to assist chlldren and. adults in. attalnlng Engllsh language
skills. : :

[

i . .
. Blllngual educatlon lS 1mportant {y . ‘ !
| 1 .

- It helps students to learn Engilsh whlle keeplng pace

with their classmates in other subjects while they are;

! '.learnlng it. Moréover; the decision to offer blllngual
education is a loc¢al choice whlchlsome legislative proposals
would deny by imposing a federal mandaté upon communltles

telllng them to how to educate their chlldren. &

. Engllsh only threatens publlc heaath and safety f
t

-~ It 1s appropriate and necessary for the government to
promote public health and safety by providing information in
some instances in a language other than English. These
include OSHA warnings,; court interpreters, and public health
announcements. i o g

' v ot ' . o i

) English-only'threatens the fundamental right to vote.

H
H
H )

e Past Congresses and’ Pre51dents|have jOlned togetherlln'
recognizing that a351st1ng citizens to exercise their right
to vote, even if they are not fully proficient in Engllsh
is fundamental. Enactment and each amendment  of Sectlon 203
of the Voting Rights Act has enjoyed strong and endurlng
bipartisan support and the support of Pre51dents Ford,

Reagan and Bush.
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° . English-only measures and the rhetorlc that accompanles then -
tend to divide rather: than unite us We must not let thls
issue be used to lelde our communltles and nation.
{ V‘ '

The Supreme Court Has Agreed To Rev1ew Arizona’s English-Only Law
!

Engllsh Only Restrictions Are.Divisive!

The Supreme Court granted certlorarl to review Arlzona;s
Engllsh Only law. It is 1nappropr1ate for the '
Administration to comment on this, pending case at thls»tlme
and the Administration will continue to monitor thls case
closely. ‘ ; : S ‘ |
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ENGLISH-PROFICIENCY FOR IMMIGRATION - |

The amendment requlres english-proflclency before a person can
immigrate for a job (employment—based immigration) and for |
diversity immigrants. It grants a preference -- by pushing to
the front of the line -- engllsh-speaklng relatlves of legal

permanent re51dents. ‘
: : S o ; N T
. We oppose. : ] o : !
f < |
e This a dec151on for employers who'are hiring the 1nd1v1dua1
: Why should the government tell employers that they can'’t
“hire somebody they need because that person doesn’t speak
fluently about generalkcurrent event toplcs?v” ‘ |
[Background note: ' The: ‘House bill| requlres the abllltylto |
‘speak English w/o a dlctlonary "to meet routine soc1a1.
demands and to engage in a generally effective manner in.
casual conversation about topics of general interest, such
as current events, work, family, and personal hlstory : "]
. We also are concerned that the proponents of this are out to"
establish a mechanlsm to move people mostly from engllsh-.
speaklng countries to the head of{the immigration llne.
There 1s a ba51c falrness lssue here.,‘ : |

) - Everyone who comes here understands that 1earn1ng Engllsh is
-the way to get ahead’ ln their jobjand community. = There
are waiting lists across the country for classes teachlng
‘english to 1mm1grants.j Immlgrantichlldren are learnlng
english in schools like never before.. Requlrlng fluency
before you are allowed to come to the country is .
' unnecessary. We need to support: programs to make sure: that
everyone can learn engllsh as qulckly as p0351b1e once they
are here. - . ; : o ‘ ;
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EXECUTIVE OFFICE OF THE " PRESIDENT
N ’

12-Apr-1996 04:2

pm

!
f

TO: . Stephen C. Wardath

FROM: . - Todd Stern ' L . :
‘ Office of the Sﬁaff Secretary L C
T . o |

 SUBJECT: serrano : .
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EXECUTTIVE QFVF'EICE O F T H E P‘R‘ESIEDEN‘T
. ’ o i | . | .
i A : !

12-Apr-1996 12:23pm , i
e ' !
TO: Todd Stern f i
, o ; i

FROM: Lee R. Johnson , . 1
Office of -Records Management |
! . |
| |

- o | i
SUBJECT: Serrano letter T :
: ‘
! ‘
l p

. ! | |
We are finding no POTUS résponse to %ep. Serrano’s letter jof Sept.
18, 1995. We have in our 'files an interim response from Susan
Brophy to this letter, dated Sept. 25, and a Brophy memo of the
same date to Steve Warnath, requesting that his office prépare‘a
draft response. The memo also states that a copy of Serrano’s
letter was being sent to Kay Casstev%ns at the Dept. of Education.
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~amicus curiae 1is granted. The motion of U.S. English, Inc. for leave to file a
brief as amicus curiae is granted The petition for a writ of certlorarl is
granted. In addition té the questlons presented by the petition, | the parties
are requested to brief and argue the following questions: (1) Do, petitioners
‘Have standing to maintain this action? (2) [Is there a case or controversy ‘with
respect to . respondent YNIGUEZ? '
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H R. ,,123/S 356 the "‘Language of Govemment Act" B 1
. ‘ It would be sheer folly 0 dgxy mdhons: of échoolchxidren the opponumty to leam Enghsh o
- at a‘time when the need is greatest.. Unfortunately, these] let‘fons to make English the IR
o official” language and to ehmmatc programs that teach Englash are morc about pohucs‘ than. -
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-AWObvmusly, Enghsh is- our nanonal language New 1mm1grants ;are clamonng to lcam u as IR .;‘,J‘ ;"-g |

IR "fast as they can. All over Ameérica, people are sr.andmg in lmes and placmg thexr names on S
wamng l1sts t0 takc Enghsh and' 1teracy classes T e
Ie strugghng to leam Enghsh ithat

s B

DU U TP T



R ‘~The‘Wash1ngton
?

SECFION:'Part A; CULTURE, ET CETERA; Pg. A2
. ‘ | :

LENGTH:

September 7, 1q95, Thursda

1187 words ~§

"HEADLINE: English- only advocates sense moment

See‘pa551ng chance for proposed blllS

BYLINE: Joyce Price; :THE WASHINGTON TIMES
' : a

BODY: 1

{

C

. |Buoyed by heavilyfpublicized suppOrt from

, ' ! : : \
30TH STORY,of Leéel 1 printed in FULL format.

Copyrlght 1995 News World Communlcatlons
‘Times

Y.

PAGE 22

Inc.

Final Edition

l

|
'

|

|
Sen. Bob Dole and other

nise of congressxonal hearings,
1ited States’ off1C1al language say

Republican presidential hopefuls, and the pron
leaders of the movement to make - Engllsh the Ur:
they're closer to thelr goal. %

~issue," said Jim Boulet,

national organlzatlons that have led the push |
language of both the federal and state governn

"There's nothing that can replace [the support of] the leadershlp on this
executive ldirector of English First, one of two

to- make English the OfflClal

ents. |
|
!

Mr.

United States."”

U.s.
enactment of official-English legislation, poi
rlvals Pat Buchanan, Sen. Richard Lugar of I
WllSOﬂ ‘'had already made the questlon an issue|

Englrsh as the country s official language.

English, the other group that has be

. Boulet was referrlng to the fact that earlier this week on the campaign
trail Senate Majority Leader Dole blasted blﬂlngual education and
"Engllsh should be acknowledged once and for dll as the official 1

ideclared
anguage of the

N I

en. . a dr1v1ng force behind the
nted out that Mr. Dole s primary
ndiana and Callfornla Gov. Pete
in the 1996 race by calllng for

1

House Speaker- Newt-Glngrlch who may or may ‘not emerge as a Republican

presﬂdential candidate|,

also attacked "blllnguallsm“ in his new book and has

offered vocal support for the recognltlon of Engllsh as’ the'“Amerlcan language."

For months,

English First has been pre351ng for congressional hearlngs on

various bills that would make Engllsh the official language of the federal

government. Rep.

English First supports bills introduced by
Republlcan and Peter T. King,

* |Declare Engllsh the 0fflClal 1anguage of

requlre the admlnlstratlon to enforce the law. .

4

1
{
N
i

Randy "Duke" Cunnlngham Cal
of the House Economic and- Educational Opportuni
early chlldhood youth and familles ‘plans to h

New York Republ

ifornia Republlcan and chairman
ties Committee's subcommlttee on
old such a hearing Oct 18.

i
Toby Roth, WlSCOhSln
The bills would.

Rep.
ican.

the federal government and

|
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* End the federal mandatedrequ%ring bilingual education.
* Eliminate the use of bilingualrballots.

* Ban 01tlzensh1p ceremonies 1n forelgn languages.

Mr. Roth's bill goes a llttlelfurther than Mr. King's in that it would .
pre-empt existing state multlllngual requrrements and eliminate mandatory
bilingual: education by states. ; _ Lo

‘ F
Mr. Roth s bill has the support of Approprlatlons Committee Chalrman Bob
Livingston, Louisiana Republican. 'Mr.: Grngrlch also co-sponsored| |the Roth
measure last year. Mr. Dole reportedly favors the King bill.

%
U.S. "English supports a blll sponsored by Rep. Bill Emerson,%Missouri- .
Republican, that would make Engllsh the offlcial U.S. government language but
lacks the other prov1sxons of the Klng and Roth bills. : |
A |

Daphne Magnuson, spokeswoman for U.S. English, said her organlzatlon wants
to. "reform " rather than abolish, blllngual education. "Instead of eradicating
all the funds for ohlldren who don't speak English, we advocate block grants to
schools so they can determine the best methods for teaching these children,
‘Mrs.| Magrniuson said. : ;
L | ,
"We don't advocate total immersion - sink or swim [in English] r but

teaching children [who don't speak English] in| their.own language seven or eight -

“hours a day is & huge waste of money" because %t prepares the chlldren for
'careers as professronal busboys " Mrs. Magnuson said. ‘

i The White House hasn t taken a positlon on; the legislative prOposals, but

spokesman Michael MoCurry said yesterday that thelr thrust is wrong'

"Look, we want klds to get: skllls and to learn and some kids only speak
Spanish or other natlve languages, and there are programs that are developed to
help them learn those languages - or learn in those native languages until they
can become really fluent in Engllshu That makes some sense in some |cases," said
Mr. WcCurry. : . - | |

H i
! . :

Mr. McCurry added : that the 1ssue was more |a product of GOP preSidentlal
_polltlcs than good polloy. He said Mr. Clrnton wants to promote reformlng
1educatlon "not being caught in arbltrary debates that, frankly, have more to do
n}th the agenda of the extreme righti" v = ' i :

Mrs. Magnuson says her group has been trylng to get Congress to make
Engllsh the official language for 12! years. Meanwhile, "without any!language
pollcy, you have non-elected government bureaucrats maklng dec131on51and
providing services in other languages."

i

"It used to be the burden of people who came here to learn the [Engllsh]
language to take advantage of the whole panoplylof government services, but now
the feeling seems to be that the burden s on the government,” she said.

; z

The 104th Congress already has shown reservatlons about blllngual educatlon.
Its 1995 rescission budget contained ia $38.5 mlllion cut in that program And
Mr. Boulet noted that the House has*approved $103 million for blllngual
l
, i
| | PHOTOCOPY
! i : PRESERVKTON

: i
g s
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educatlon in fiscal 1996

Karen Hanson, educatlon policy analyst for
an advocacy group for Hlspanlc Americans, said

'Nlnety five percent of U. S
dangef of 'English dlsappearlng," she said.
l
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5197 mllllon less than the administration}s request
and . %103 .7 mllllon less than 1995's approprlatl

of La Raza,

her organization con31ders
official English le lslatlon "unnecessar dlscrlmlnatory and lelSlve.
Y;

re31dents already speak English,

eo there's no

4
|

|

Ms. Hanson said: blllngual educatlon is "the most effective method of

‘teaching a child Engllsh while -also keeplng the child up to speed" 1n other

subgebts. 4
i

Mrs. Magnuson says she thinks an official-
and "there's a really good chance" such a bill
Boulet says House approval may not come until n
the Senate . is "an openiquestion." |

* Paul Bedard contributed to this report.
*%%*CHART |
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MAKING ENGLISH THE .LAW = ;

|

In 1812, Louisiana became. the first state t
off1c1a1 language. Since. then, 21 other states/
the second half of this century. |

i

A%abama: 1990

A%izona*ﬁ 1988
Arkansas: 198? !
California:01986
Colorado: 1988 i
Flo;ida? 1988“ o i', | ?
éﬁorgia: ;986 | ]
Hawaii: 1978

Illinois: 1969
Indiana: 1984

Kentucky: 1984

L011s1ana. 1812

MibSlSSlppl. 1987

|

language bill will pass the House

‘also will pass the Senate. Mr.

ext year and what wiﬂl happen in
. - i

|

O pass a law maklng Engllsh its.
have followed suit, mostly in
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Montana: 1995
Nebraska: 1920
New. Hampshire: 1995

-i
|
1
i
!
North‘Cardlina: 1987

North Dakota: 1987

S
South Carolihai 1987 : N
?outh'Dakota: 1995 ; - o |
| : : '
Tennessee: 1984 :
I

Virginia: 1950

i

ﬁ The Arizona law was 'struck down by a federal court and the 9tp Circuit ,
Court of Appeals. However, the 9th |Circuit later agreed to re-hear|the case. A
ruling is pending. 'Earlier decisions found thg,law unconstitutiona} bgcausg it
was %nterpreted as barFing state employees froT using other languaggs in doing
theiq job. The Arizona attorney general has argued that the law was not
inteﬁded to do that. . | L ‘

|
i Jris A7 Rkl o SO el
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GRAPHIC: Chart,. MAKING ENGLISH THE LAW, By The /Washington Times
. . . . 4
o i
LANGUAGE: ENGLISH i
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Other languages can’ be used to:help students 1earn Engllsh

: h foreign languages, ‘comply w1th federal- laws, protect publle ‘
g'heaﬂth or safety, or protect the rlghts of crlmlnal defendants or'%

o crlme victims. - - )

Mar1
- resi

'Engl

' CODS

1Then-Gov. Rose Mofford who had crltlclzed the amendment, dldf

" not |

. |The amendment was: challenged in. federal court in 1988 by
a—Kelly F. Ynlguez, then - a state employeelwho dealt with-

dents who1f11ed medlcal malpractlce clalms'agalnst the- state.\vE

She said- that while working- she “spoke * Engllsh with

1sh—speak1ng people and Spanlsh with Spanlsh-speaklng people.'
A federal. judge“threw out the: amendment as a v1olatlon of the'

titution’s First’ Amendment : ;

appeal. Arizonansi for OfflClal Engllsh 1ntervened to flle[anr

appeal seeklng to have the amendment revived. | . .. o
; The 9th U. S Clrcult Court of Appeals upheld the judge's LR
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‘Talking Points on English-Only -
A Dangerous Solution to a Non-Existent Problem

" "Official English” is English-only.

. The explicit purpose of every ‘official E‘nglish“ proposa! is to prohibit the
governmem from using any language but English. Thus a government that
‘approves "official Enghsh" measures is an English-only government.

English-only Is transparent p'OIiticélgpandering and an issue with no substance.

L3 Language-minorities don't neéd to be coerced by the federal gov'ernméht to learn
English: they already are.. Over 95 percent of Americans speak English, according
to the Census. And current genearations of languiage-minorities are learning English
faster than previous generations, writes researcher Dr. Calvin Veltman. In fact,
language-minorities are literally losing sleep in an effort to learn learning English. In
Los Angeles, demand for English classes is so great that.some schools run 24 |
hours a day and 50,000 students are on waiting lists. Clearly, language- -minorities
do not need government tellmg them the obvious: that learning English'is
Imperabve

L] Only 0.06 percent of federal documents are in languages other than English,
‘according to GAO. The GAOQ found of the over 400,000 documents produced by the
federal government in the past five years, only 265 were printed in languages other
_English. Even of the few foreign language documents printed by the federal

- government, almost none were low-incidence languages. More than 8 of every 10
foreign language documents* -- 217 of 265 -- were printed in Spanish,
understandable given the nearly 3.6 million American citizens on Puerto Rico who
speak Spanish as their first language. Low-incidence languages. such as Italian,
Ukrainian,.or Tagalog, were each used in printing only 1 of 400,000 known federal
documents during the past ﬂve years,

“American ideals of freedom, democracy, and tolerance -- not language -- have been
and always will be the bonds that hold America together.

®  America has rémamed strong and united because we share a common set of ideals
and values. Approach virtually any American on the street and ask what it is that
makes an American an "American": you would hear about American values and
ideals like freedom, democracy, equality, tolerance, and opportunity, Conversely,
approach an American World War Il veteran and ask what they fought for. They
fought to defend American freedom and democracy, not to make the world safe for

1
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the English language.

. The fact that Americans spoke a common language did not prevent the American
Civil War. ' After the war, it was a common set of ideals that-allowed the country to
heal and become whole. A federal law establishing an official language could not
have prevented the Civil War nor could it have prevented -- as Rep. Toby Roth has
suggested -- the civil war in the former Yugoslavia. If countrymen do not share
ideas on the |mportance and.uniqueness of their nation, all the official language

‘laws in the world would be |i tle more than gestures.

English-only gives govern‘ment ofﬁ;cials cpen llcense to regulate how Americans talk.

o In 219 years of American history, the federal government has neither had an official
language nor involved itself in regulating how people talk. By inaugurating a new
and an unprecedented role for the federal government, English-only laws
emboldens government officials who have already twisted to prohibit the speaking
of any language but English. In a Texas child custody case, a State Judge
threatened to remove a child from custody of her mother because the mother had
spokeén Spamsh to her daugh er. The Judge equated the mother's use ofSpamsh
with “child abuse.” :

L Language, like religion, is an mtenseiy personal form of self-expression. Because
they recogmzed the danger of regulating religious expression, the Founders did not
designate an official federal religion. Indeed. to do so would have run counter to the
ideals of freedom and tolerance on which they based the new nation. Clearly,
America does not an official rehguon for the same reason that it does not need an

. official language.

English-only dlsconnects millions of Amerlcans from their government.

L [tis unjust and inappropriate for the federal government to prohibit millions of
indigenous' Americans -- Amercans citizens born in the U.S. or its territories --
from communicating to their government in languages other than English. For
millions of Americans on the island of Puerto Rico, Native American reservations,
or U.S. territories in the-Pacific, the right to communicate in a native language is
protected by tr‘eaty or custom :

L Itis also counterproducnve and dangerous to forbid elderly language -minority
Americans, who have a difficult time learning English, or those in the process of
learning English from commumcatmg with their government. For example, English-
only laws would forbid a Department of Agriculture bulletin on pesticide use, an INS

2
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‘ pamphlet for recent immigrénts on where to find English classes. a government
insurance adjuster from using Spanish to talk to citizens about claims, :
Congressional staff from speaking to constituents in their native languages, and

. federal law enforcement agents from using languages other than to English to
gather mformatron on & crime. Communication between the government and tax-
paying citizens should be encouraged not prevented.

L Itis manifestly inhumane to prohibit the disabled from communicating with the

government in any language but English. A disabled language-minority American,
for whom learning English would be extremely difficult, would be unable to receive
the assistance of a translator xi.zhen communicating with the government. English- :
only laws would forbid official Use of American Sign Language (ASL), preventi ng
government commumcaion wrtn the hard of hearmg '

Engllsh-only laws zwould prompt extensrve. frivolous lrtrgat‘lon.;.

English-only proposals allow anyone who believes they have been discriminated
against for speaking English to sue the federal government. Itis absurd to suggest
that anyone has been harmed:for trying to communicate with the government in
English. It would only give anycne with an axe to grind against the federal
government a opportunity to pursue frivolous and costly litigation.

America should be thinking how to learning more, not less, languages.

Four of five jobs in the US are created through exports, and the majority of exports
jobs are service-related. To succeed, American business must follow the credo of
a sage Japanese salesman. When asked if English was the most important
language to know in international business, he replied: "Not necessarily, The most
important fanguage to know is the language of the customer.” in this regard, the 32
million American who speak anguages in. addition to English are a competitive
advantage
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Fiction: “Studies prove that bilinigual education doesn't work. **

Fact: There is a consensus in the research community both on the soundness of the theory and

effectiveness of bilingual education. The culmination of the research consensus is reflected in two

studies, covering thousands of Spanish-speaking limited-English proficient (LEP) students
validated by the National Academy of Sciences (NAS) in 1992. .

In 1990, the Depar‘tment of Education asked the NAS to review these studies and critique their
findings. The NAS is the most prestigious research body in the world. Composed of researchers
and social scientists recognized by their peers as the best in their fields, the NAS is considered the

“all-star team” of the research community. When an NAS review Committee can agree on the
validity of research, it is believed that a rescarch consensus has been reached.

The NAS review affirmed the ﬁnding that LEP students in bilingual education programs made
greater. academic gains in content areas, like math, than the students who received all instruction
in English ? !

Fiction: Many ‘bilingual’ programs use the smdem s native language almost exch:s:vely in the
Sirst few years. Studenis aren't léarnin g: English. 73

- Fact: This often heard claim is wholly refuted by the studies validated by the NAS. The studies
found that English was used the majority of time in bilingual education programs and by the
fourth grade only 3 percent of instruction was in the student's native language. Specifically, the
studies found that in transitional bilingual education classrooms, English was used 65.8% of the
time in Kindergarten, 69.1% in Grade 1, 74.5% in Grade 2, 80.3% in Grade 3, and 97.3% in
Grade 4. Even in developmental bdmgual programs, wherc the goal is fluency in both languages,
English was used a majority of the time in Grades 3-6. Every bilingual education program has an
English as a second language (ESL) component. That is, every bxhngual education program
includes sugmﬁcant coursework in teaching English language skills.

Fiction: ‘Studies confirm what common sense wonld fe!! you: the Ies.s time you spend speakmg a
new Iangwage the more slowly you'll Ieam ir”? :

Fact: The stud;es validated by the NAS directl y addressed and refuted this claim. “The study
concluded that providing LEP students with substantial instruction in their primary language does
not interfere with or delay their acqulsmon of English language skills, but helps them to 'catch up'
to their English-speaking peers in English language arts, Enghsh reading, and math. In contrast,
providing LEP students with almost exclusive instruction in English does not accelerate their
acquisition of English language arts, readmg or math, i.e., they do not appear to be 'catching up.'
The data suggest that by grade six, students provided wi th English-only instruction may actually
fall further behind their English-speaking peers. Data also document that learning a second
language will take six or more years [regardless of the instructional approach, English-only or
bilingual education]."® - :

¢
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Students in bilingual education classes posted superior test scores because bilingual education

students were allowed to continue to academically and cognitively develop as soon as they

entered school through the use of their native language. Bilingual education students were able to
problem solve, analyze, and apply critical thmkmg skills earlier than LEP students in monolingual
English settings because they could explorc challenging content matter long before students in
monolingual English classrooms

To use an example from Washington, DC, Public Schools, students at the Oyster Bilingual
Elementiry School -- where the student body is composed of roughly equal numbers of native
English- and native Spanish-speakers -- are taught half of the time in English and half of the time
in Spanish. Sixth grade students at the school posted scores equivalent to twelfth grade students
in English language arts on the California Test of Basic Skills. In other words, sixth gradc
bilingual education students were not only y performing at the level of high school semors in
English, they were also ﬁ.xﬂy literate in Spamsh !

Fiction: "How difficult can it be to learni English if Berlitz can teach sameone 1o speak English
in 30 days?"* oo

. i . t .
Fact: There is a great difference between the conversational phrases taught by Berlitz and the

high-level academic English needed to succeed in school, college, and high-skills job market. The

conversational phrases taught at Berlitz and other short-term language programs permit the
student to order food, make hotel reservations, or locate a train station. They do not claim to
equip students with the ability to write a high school paper, for examiple, on the symbolism of the
white whale in Herman Melville's Moby Dick, at the same level as a native English speaker. .

In a soon-to-be-published study that mirrors the findings of studies validated by the NAS and
many, many others on the length of time for English acquisition, two researchers from George
Mason University examined school records of approximately 24,000 language-minority student

. tecords per school year with six to ten years of data on achievement in standardized tests,
~performance assessment measures, grade point averages, and high schoo! courses in which

enrolled. Students reached English fluency, as measured by the 50th percentile on an English

standardized test, in S to 10 years if taught in English only and in 4 to 7 years if taught in bilingual
education.’

Fiction: “Language-minority parents and comniunities oppose bilingual education.”

Fact: Polls show that language-minority communities solidly support bilingual education. For
example, more than 80% of the Latinos interviewed back bilingual education, according to & poll

by the Los Angeles Times ' _ i
“ |

Surveys cited by bilingual educanon opponcnts always use loaded questions that border on

silliness. For example, English First, a nitional lobbying organization that helps to funnel
campaign contnbuuons to English- on y sz,pporters offers thxs survey question result in their

(2]

R |
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promotional material: “the great majority of Hispanic parents — more than three-fourths of
Mexican-American parents and more than four-fifths of Cuban-American parents — are opposed
to the teaching of Spanish at the expense of Engtish." [emphasis added] It is almost surprising
that only 75 percent of Hispanics affirmatively answered such a loaded question that way. The
question is not whether Hispanic or other language-minority communities want their children to
speak Spanish or another native language only, but rather what is the best way to teach an LEP
student and does it produce students who speak both English and their native tongue.” As this -
document shows, bilingual educatlon teaches English and is the most effective way to teach
children academic content areas.' :

Fiction: "Kids are being placed in bt!mgua[ education who can already speak Engl:sh Sluently
Just because they have a Hispanic or ethnic minority surname. "2

Fact: Anecdotes of inappropriate misplacement of non-LEP students in bilingual education are
tragic. They reflect terrible education policy that no bilingual educator would condone and are
against federal law. There have been no national studies nor evaluations that have even suggested
that inappropriate rrusplacement of non-LEP students into bilingual education is anyﬂnng butan -
abhorrent aberration. "

-What has been well documnented is that there are millions of LEP students who are not provided

at all with services that enable them to understand instruction. More than a quarter (26.6 percent) -
of LEP students currently receives no tailored educational services fo allow them to understand -
instruction, in violation of federal law."* |
Even more troubling is the misplacement of LEP students into special education classes. A class
action suit on behalf of over 1,000 Asian immigrant families accused the City of Philadelphia for
misplacing their LEP children into special education classes without parental knowledge or
consent in the late 1980's. In the initial case that led to the class action, an Asian refugee child
was transferred to three separate middle schools but never received any assistance in leamning
English, in violation of state and federal law. ARer years in which the child failed to make any
academic progress, the school tested lnm found him to be mentally dusablcd and placed him in a
special educatlon class, all wnhout the knowledge or consent of his parents

Fiction: "LEP dropout rates remain very h/gh desp:te the wzde.spread applrcat:on of bilingual
education." _

Fact: High dropout rates of limited-English proficient (LEP) students cannot be blamed on
bilingual education because over three-quzrters of LEP students are not taught through bilingual
education. Bilingual education is used to instruct only about one in four LEP students. English
as a Second Language (ESL) mstmcnon in which the student's native languagé is not used for
academic instruction, is used to teach just less than hal fofLEP students. Over a quarter of LEP
students receive neither services o teach them English nor assistance tailored to help them
understand what is being taught to them. This is often called a "sink-or-swim" approach to
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teaching LEP students and is in violation of federal law. Ifa reading of this data suggests

anything, it is that Jack of bilingual education, an overeliance on ESL, and the prevalence of sink- -
or-sw:m approaches to teaching LEP students may be the real culprits in high LEP dropout
rates

Fiction: "Bilingual education is Jmpracncal because it costs $8 10 811 b:llmn ana' lhere are 180
Ianguages spoken by America's studems e

Fact: The 38 to $11 billion estimates of the costs of bllmgual educauon offered by opponents are
outrageous but simple to understand. The number reflects the cost of educating LEP students
whether or not they are taught using bilingual education instructional techniques. There are
approximately 2.3 million LEP students in the U.S., according to the U.S. Department of
Education. If this number of students is multiplied by the average cost of educating a student i m
the U.S., about $5,000, one arrives at the often repeated $8 to $11 billion estimates. As one can
see, $8 to $11 billion would be spent on instructing LEP children even if every school in the U.S.
chose to use neither bilingual education nor ESL. The true cost of bilingual education is the
additional amount of funds that a schoo! expends to change a monolingual English program to a
blhngual educational program. This addltlonal cost is limited pnmanly to the purchase of
additional instructional materials, Which is marginal.”® :

~The large number of Iahguage grdups wobld only be a problem for schools if each school had to

instruct students from many different language groups. While it is true that most major school
districts have many language groups, most schools are linguistically homogeneous. For example,
there are over 75 languages represented in the Tucson public schools, however, no single school
has more than four languages represented. ‘In Denver, there are 60 identified language groups, yet
no more than three languages are spoken'ia any given school. In these situations, there is no
question that bilingual education can, and should, be provided. Nationally, only one quarter of
LEP students attends schools in which the numbers and diversity of LEP students would make xt
impossible to carry out a bilingual education program, according to data from the General
Accounting Office. ;
Even when the numbers are not large and certified teachers sparse, there are many ways to use the
students’ native language and culture by drawing upon the resources of the language minority
communities.  In Fountain Valley, California, for example, Project GLAD students, who come
from 12 different language groups, recéive one hour each day of content and litéracy instruction

in the native language, taught by paraprofzssionals from their communities, Bilingual education in

most U.S. schools is not only desirable, but is also possible.

- More important arguments against the practicality of bilingual education forward the absurd

propos;tlon that because one LEP studerit cannot.bé served, no LEP students should be served. .
The Supreme Court in Lau V. Nichols, the landmark case that requires schools to ensure that LEP
students can understand instruction, wrote that states can and should consider the numbers and

_diversity of their LEP students v{hen considering what services schools can reasonably offer LEP
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students.” : : !

Fiction: "My grandparents were immigrants and made it without bilingual education or any
other special help.”

Fact: While there are surely extraordinary cases, examples of tum-of-the-century immigrants
learning English and succeeding in the American job market are exceptions to the rule that are
usually inapplicable to today's high-skill s high-technology labor market. Contrary to the widely
accepted myth that earlier immigrant groups managed without speclal programs, most immigrant
children who entered schools were more likely to sink than swim in English-only classcooms. In
1908, for example, just 13% of the twelve-year-olds enrolled in New York public schools, and
whose parents were foreign-bom, went on to high school, compared with 32% of white children
whose parents were native born. Some i 1mnugrants with limited English skills and formal
education could succeed because the economy, with its industrial and agricultural bas, relied on
uneducated and unskilled labor. For example; an immigrant factory worker could do quite well
for himself with conversational English skills, but the same immigrant with the same
conversational English skills would have much greater dxfﬁculty securing even an entry level job
today with IBM 2 :

Fiction: “Bilingual education is a 1960's creation of the federal government.'™
. !

There is a tradition of bilingual education in the U.S. that dates from early nineteenth-century
American schools. In the public schools of many states between 1839 and 1880 -- including
Ohio, Louisiana, and New Mexico -- German, French, and Spanish were used for instruction.
Between 1880 and 1917, German-English bilingual schools, in which both languages were used
for instruction, operated in Ohio, Minnesota, and Maryland. In several other states, German was
included in the curriculum as a subject rather than as a means of'i mstrucnon The same is true for
Norwegian, Italian, Czech, Dutch, and Pol sh.

In private schools, mostly parochial, German-English bilingual education flourished throughout
the United States before 1800. Also, during this period, many French schools were established in
the northeastern United States (precursors of the modem-day Lycee Francais found in New York
City, for example) and Scandinavian and Dutch schools were formed in the Midwest. ®

Fiction: “Ethnic leaders use bilingual education as a way to keep their constituencies easily
manipulated and disenfranchised >

Fact: Of all the claims made against bilingual education, this is the single most ridiculous. The
nation's highest language-minority elected officials -- Members of Congress -- are democratically
elected every two years to represent the'largest language-minority communities nationwide and
millions of Latino voters. All Latino, all Native American, and the overwhelming majority of
Asian American Members of Congress support bilingual education as a key to educational and life
success. In contrast, those individuals who accuse Latino leaders of disenfranchising thelr
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constltuent:les are usually not democratxcal ly elected officials and therefore ina poor posmon to
represent the views of language minorities across the country.

Elected officials critical of Ianguageonﬁnon'r.y leaders invariably do not represent significant
numbers of language-rmnomy voters (they hail from places like Wisconsin, Missouri, Kansas, or
Georgia) and therefore are in no position to assert the "true" sentiments of language-minority
communities. On the other hand, those non-language-minority elected officials who do represent
language-minority communities are some of bilingual education's strongest supporters. Indeed,
the claim seems to suggest that language-rnmomy voters are incapable of electing representative
leaders. i

1. For example, “No evidence exists to back up the claim that teaching children predominantly in
their native tongues is better than other instructional models using intensive English, such as
English as a Second Language.” From Rosalie Pedalino Porter, “Bilingual Ed Flunks Out,” The
American Experiment: A Quarterly Publication of the Center for Equal Opportunity, Spring

1995, p. 1. Porter is Chair of the Research in English Acquisition and Development, Inc. (READ

Institute) and is editor of the READ Perspectives publication. READ was founded with funds
and assistance from U.S. Enghsh a nanonaa lobbying grouping devoted to making English the
official, federal language, :

2. Michael M, Myer and Stephen E. Feinberg, Editors, Assessing Evaluation Studies: The Case
of Bilingual Education, Panel to Review Evaluation Studies of Bilingual Education, Committee
on National Statistics, and Commission on Behavioral and Social Sciences and Education,
National Research Council, (National Academy Press: Washington, DC, 1992). The two
Department of Education studies revxewed by the NAS ‘are entitled: The National Longitudinal
Study of the Evaluation of the Eﬂectzveness of Services for Language Minority Limited-English
Praficient Students and The Longxtudma! Study of Immersion Strategy, Early-exit and Late-exit-
Transitional Bilingual Education Prograpms for Language-Minority Students. See Appendix A
for the members of the Committee on National Statistics and the Panel to Review Evaluation
Studies of Bilingual Education of the National Academy of Sciences.

3. Linda Chavez, "Bilingual Ed the Real Culprit,” US4 Today'Sept 6, 1995, p. 13A. Linda

Chavez is president of the Center fer Equal Opportunity (CEQO) and former executive director of
U.S. English. ! _

4, The Longitudinal Study of Immersion Strategy, Early-exit and Late-exit Transitional .
Brlmgual Education Programs for Langna ge-Mmomy Students, p. 90-91, as validated by the
NAS review.

5. Linda Chavez, “One Nation, One Common Languagc Readez.s D/ge.s! August 1995, page 90.

6. Executive Summary, The Longzzudmai Study of Immersion St ‘ategy, Earb;-exlz and Late-exit
Transitional Bilingual Education Programs for Language-Minority Students, p. 1, as validated
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by the NAS review.

7. Results reported in D.C. Public Elementary Schools Median Scores and Percentiles from May

1991 Examinations of Comprehensive Test of Basic Skills. The sixth grade students from Oyster -

Bilingual Elementary School scored at the 12.2 grade level, grade equivalent scores based on
national norms.

8. Paraphrasing of Jim Boulet, executive director, English First, on numerous radio talk shows.

9. Wayne P. Thomas and Virginia P. Collier, “Research Summary of Study in Progress: Language
Minority Student Achievement and Program Effectiveness," George Mason University, 1995.
Publications to come on this series of studies: Report by Lynn Schnaiberg, Education Week, .
September or October 1995; research monograph by Thomas and Collier for the National
Clearinghouse on Bilingual Education, late fall 1995; articles in Bilingual Research Journal and
other education journals in 1996. For other studies on the length of time to acquire academic
mastery of a second language see V.P. Collier, "Age and rate of acquisition of second language

- for academic purposes, TESOL Quarterly, 21, 617-641, Collier, "How Long? A Synthesis of

research on academic achievement.in second language “ TESOL Quarterly, 23, 509-531; Collier, .

"A synthesis of Studies examining long-term language-minority student data on academic
achievement," Bilingual Research Journal, 16 (1-2), 187-212; Collier and Thomas, How quickly
can'immigrants become proficient in school English, Jourral of Educational Issues of Language

P12

Minority Students, 5, James Cummins, Thé Role of Primary Language Development in Promoting -

Educational Success for Language Minority Students, Schooling and Language minority
Students, California Department of Education, 1981, and Interdependence of first- and second-
language proficient in bilingual children, in Bialystok, ed., Language Processing and Bilingual |
Children, Cambridge University Press, 1991, and Bilingual Education and English Immersion:
The Ramirez Report in Theoretical Persp'éctive Bilingual Research Journal, 16 (1-2); and F.
Genesee, Learning through two Ia::gnages Studies of Immersion and Bilingual Education,
Cambndge MA: Newbury House, 1987..

10. Poll reported in The Los Auge:les ﬁn:és, Dec. 7, 1992.»

1L English First, "Statement of Eﬁg]ish First in Opposition to S.B. 88." The president of English
First is Larry Pratt, also president of Gun Owners of America.

12. Jorge Amselle, "When one language is better than two," Opinion Editorial in The Washington.

Times," August 24, 1995, page A19. Hel writes: "Bilingual education today means three to five
years in a program where as much as 90 percent of child's [sic] day is spent in the native language,
even if it isn't his or her native language. [ have spoken to many parents and teachers all over the
country who have similar horror stories." -

13. “Students shall not be admitted to or excluded from any federally assisted education program
merely on the basis of a surname or a language-minonity status.” Section 7502(b)(4) of the
Improving America's School Act.
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14. Data from the California Department of Education as reported by Reynaldo Macias, “More
LEP Students Receive No Special Services," Umvers:ty of California Language Minority
Research Institute, Volume 4, Number 2, p. 1. Data from California, which ensolls 42.1 percent
of all LEP students, gives the best descnpuon of educational services to LEP students.

15. United States District Court, Eastern Dnstnct of Pennsylvania, Class Action Complaint, ¥.S., a‘ '
minor, By his father, Yin S., and Yin 8. and Lim C., individually and on behalf of all others
similarly situated, Plaintiffs, v. School District of Philadelphia, Defendant, No. CA 85-6924.

16. For example, see Porter, “Bilingual Ed Flunks Out,” p. 5. She writes: “Spanish speaking LEP
students who have had the heaviest engagement in bilingual programs still have the highest
dropout rates in the country at nearly S0 percent compared to about 10 percent for English

- speakers.”

17, Data from the California Department of Education as reported by Reynaldo Macias, "More
LEP Students Receive No Special Services," University of California Language Minority -
Research Institute, Volume 4, Number 2,p. 1. Data from California, which enrolls 42.1 percent
of all LEP students gives the best descnptlon of educational services to LEP students.

18. Rep. Toby Roth and Jim Boulet in Enghsh First promononal materials,

1S. Figures from the Office of Bilingual éducatioh and Minority Language Affairs of the U.S.
Department of Education for 1992 as reported by State Education Agencies.

20, Data cited by Senator Edward Kennedy during reauthorization of the Elementary and
Secondary Education Act, 1992, Law v. Nichols (1574).

21. U.S. Department of Education, The Condition of Bilingual Education in the Nation: A
Report to the Congress and the Preszdem Ofﬁce of the Secretary, U.S. Department of Education,
Washington, DC; 1991 p.- 2.

22. Rep. Peter King, press release entitled " ‘Rep. King Intcoduces English Language Bill," Spring-
Summer 1995. King writes; "Beginning in 1968, however, the federal government began to
reverse this proven policy by mandating bilingual education in our schools which meant that
students would be taught in their native language rather than in English." Rep. King is author of
HR 1005, a bill that would make Enghsh the official, federal language of the United States and
eliminate bilingual education,

\

- 23. See James Crawford, Hold Your Tongne B:Imgv:al:sm and the Politics of ”Engl:sh-Onb "o

Reading, MA: Addison-Wesley, 1992; Arnold H. Leibovitz, The Bilingual Education Act: A
Legislative Analysis, Washington, DC: InterAMenca Research Associates, Inc,, 1980; Diego
Castellanos with Pamela Leggio,. The Best of Both Worlds: Bilingual-Bicultural Education in the
U.S., Trenton, NJ: New Jersey State Department of Education, 1983; and Bill Piatt, Only
English? Law & Language PoIlcy in )‘he’ United States, Albuquerque NM: University of New
Mexico Press, 1990. . i : :
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24. For examﬁle, see Rep. Newt Gingrich, "English Literacy is the Coin of the Realm," Opinion
Editorial in the Los Angeles Times, August 4, 1995. He writes “Sadly, there are some ethnic

POIS

leaders who prefer bilinguahﬁm because it keeps their voters and supporters isolated from the rest

of Americe, ghettoized into grcups more easily manipulated for political purposes often by self-
appcmted leaders." - ; |
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Enghsh as the Ofﬁcml Language of the United States:
‘ An Overview

Stcven R. Aleman
Education and Public Welfare Division
Andorra Bruno
Government Division
Charles V. Dale
Amencan Law Division

Congresszonal interest in desxgnatmg English as the official language of the United
* States has recently increased as a response to a perceived challenge to English as the
common language in America. Consideration of official English proposals raises not only
specific issues as to design, but also broader issues regarding the direction of social policy.
With respect to proposal design, questions raised include whether to amend the constitution
or enact an official English statute, whether to limit application only to official government
business, and whether to address related areas such as bilingual education. Regarding the
direction of social policy, questionsinclude the need for an official language, whether
individual expression would be infringed, and the effect on cultural diversity. This report
provides background on contemporary efforts to declare English the official language, a
review of selected issues raised by official English proposals in Congress, and a summary
of arguments that have been advanced in favor of and in opposition to such proposals.

S Thus far in the 104th Congress, seven official English bills and
R“""" resolutions have been introduced. The House Committee on
-Development; -1 Economic and Educational Opportunities held a hearing on the

topic of English as the official language of the United States on
Oct, 18 1995. Additional congressmnal hearings on the subject arc anticipated this fall,

linguistically diverse population. At the time of Independence,
English was époken as well as, for example, German, Dutch,
French, and native American languages. The 1990 census found
that 31.8 million persons age § years and older spoke a language other than English (14%
of the total populapon) The census: revealed that there were 39 languages with at least
50,000 speakers in the United States. The census reported that 6,7 million persons age
5 years and older 'indicated that they spok: English “not well" or "not at all” (3% of the
total population).

— — INTRODUC’;FION. Throughout its. lustory, America has had a
Background

Questions involving language policy have been before the Nation during this century.
In 1906, Congress required that persons becoming natralized citizens of the United States
demonstrate the ability to 5peak and understand English. In 1923, the Supreme Court

t
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ruled in Meyer v. Nebraska that the:State's interest in fostering "a homogeneous people
with American ideals" was not adequate justification to prohibit the teaching of school

children in a foreign language. In 1968, the Bilingual Education Act (BEA) was enacted
providing Federal aid to public schools for programs to meet the special educational needs

of children of limited English proﬁmency In 1975, Congress amended the Voting Rmhts_

Act requiring bilingual voting procedures whorc there are a sxgmﬁcant number of citizens
- who do not speak English. '

Today, some accommodations for individuals who are not able to communicate in
English are made by Federal agencies. These accommodations generally take the form
of providing documents in other languages and providing bilingual translators. The
General Accounting Office (GAO) recently reported, for instance, that from 1990 to 1994,
Federal agencies, other than the Defense and State Departments, published 265 documents

in languages other than English.' Th‘e Social Security Administration was responsible for

the single largest share of these documents (19%). 2 The exact extent and cost of all
accommodations made by, the cheral Government for language minoritics are not known.

CONGRESSIONAL ACTION Contemporary efforts in Congress to declare
English the official language of the United States began in 1981 with the introduction of
. a Senate joint resolution proposing an amendment to the U.S. Constitution. Joint
resolutions proposing different versions of an English'language constitutional amendment
have been introduced in every Congress since then, including the 104th. Hearings on
English language amendment resoluuons were held in 1984 by the Senate Judiciary
. Subcommittee on the Constitution and in 1988 by the House Judiciary Subcommitiee on
Civil and Constirutional Rights. * No further action on the measures occurred.

While continuing to introduce resolutions to establish English as the official language |

by constitutional amendment, official English advocates tried another approach in the 101st
Congress. In 1990, House and Senate bills were introduced to declare English as the
official language of the U.S. Government by amending the United States Code, Official
English bills incorporating this general approach, but varying in specific content, were also
introduced in the 102nd and the 103rd Congresses. No action beyond committee referral
was taken on any of these bllls !

In the 104th Congress, multiple bills have been introduced to make English the
Nation's official language by amending title 4 of the United States Code. The bills
propose to add to'title 4 a new Language of the Government chapter, which would declare
English as the official language of the U.S. Government. As part of the new chapter,
most of the bills would include a section stating that the U.S. Government shall conduct
its official business in English. The term official business is defined in several bills as

“those governmental actions, documents, or policies which are enforceable with the full

'These documents represcmcd less m;m 1% of all of the government documems reviewed by the
GAO. See: U.S. General Accounting Office. Lelter to Honorable Richard C. Shelby, Honorable
William F. Clinger, Jr., and Honorable Bill Emerson. Washingion, Sept. 20, [995.

*These documents primarily provided information on various government benefits.
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weight and authority of the Government.” Each of the bills, however, provides for
various exceptions 1o the required usc of English. Some of the bills contain provisions
requiring that naturalization ceremonies be conducted solely in English. Some explicitly
repeal Federal bilingual cducation and bilingual voting requirements.

In addition to joint resolutions proposing English language constitutional amendments
and bills to amend the United States Code, various other English language measures have
been proposed in Congress over the years. One, a symbolic measure to express the sense
of the Congress that English be declared the official language of the United States, was
the subject of a Senate floor vote .in 1982. This measure, which was offered as an
amendment 10 an lmmlgratlon bxll was adopted on a vote of 78 w0 21,2

Symbolic measures introduced i im the 104th Congress include a concurrent resolution
recognizing the cultural importance of the many languages spoken in the United States and

indicating the sense of the Congress that English should be maintained as a common

language. Also before the current Congress is the "English Plus Resolution,” which urges
the U.S, Government to pursue pohcxcs that encourage all residents to become proﬁment
in English and to learn other languages and that "oppose “English-only’ measures* and
sumlar language rcstncnonmt measures

STATE ACTION. While coneressmnal action on official English measures has been
limited thus far, the official English movement has made considerable gains at the State
level. Twenty-one States have declared English to be their official language, either by
statute or by constittional amendment. The majority of these declarations have occurred
since 1984. State official-English designations vary in content. Some consist solely of
statements that English is the State's official language, while others are more detailed and
include such components as enforcefment provisions. :

Selected Issues | declaration of English as the "[tlhe official language of the

TR Government of the United States” is a largely symbolic act of
negligible ‘legal effect. While it may be a congressional
afﬁrmanon of the central place of English in our national life and culture, such declaration
per se would neither require nor prohibit any particular action or policy by the
Government or private persons. Nor would it, without more, imply repeal or modification
of existing Federal or State laws and regulations sanctioning the use of non-English for
various purposes. To varying degrees, however, the official English proposals before
"Congress give substance to this déclaration by requiring adherence to English in the
official affairs of all branches of the Federal Government -- the executive, judicial, or
legislative. * i ,

: !
Y

*The iminigraiion bill (8. 2222, 97lh: Cong.). was not enacted into law.

‘Some opponents of official English messures use the terms official English and English only
interchangeably. Supporters maintain that the terms are distinct. They argue that official English
proposals would require only thal the business of ihe U.S Government be conducted in English. and
would not prohibit the usc of other langusges in other contexts.

LEGAL QUESTIONS RAISED. The simple legislative

P 01T
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The "Language of Govcrnmcnf Act of 1995" .. H.R. 123, H.R. 345', S. 175, and

S. 356 .- makes a basic distinction in coverage between the "official business” of

Government, meaning "enforceable” actions, documents or policies, and certain other
unofficial governmental communications. Two of these bills, H.R. 345 and §. 175, also

make an explicit exception for "primarily informational or educanonal activities, an

exemption that may be implicit in the definition of ' ‘official business” itself. However,
because no legislative "bright line" appears 1o separate the official from unofficial business
of government, questions conld arise as to the official English status of various
governmental functions which partake of both informational and sovereign attributes. One
example may be taxpayer assistance ‘programs conducted by the Interrial Revenue Service

to advise taxpayers of their legal nghts and liabilities under the Federal income tax laws, .

Congressional operations -- mvolvmg the varied interaction of Members, Senators, arnd
staff, with constituents, lobbyists, or other groups in their legislative or representative
capacities -- may be another. H.R. 739 and H.R. 1005 may be less ambiguous in
this regard. The former applies, ' with only minor exception, to “communications”
generally -- presumably comprehending all forms of government information -- while
H.R. 1005 likewise defines the Government's “official" business more broadly to include
all "publications, income tax forms, and informational materials. "

Another interpretative issue is whether the “official business" of government, subject

to the official English mandate, embraces only the form of speech or linguistic medium :

used by the Federal Government, or its employees, to communicate with the public or may
also extend to the content or shbstance of the message being communicated. If narrowly
interpreted to reach only the formal aspect of governmental speech, and not its substance,
the bills may have marginal impact on existing Federal rules and regulations governing
treatment of linguistic minorities in education, voting, and public or private employmeént.
On the other hand, the Language of Government Act could conceivably be read to apply
both to form and substancc of governmental speech so as to possibly preclude imposition

of Federal bilingual requirements ' in these and other contexts, Absent legislative
clanﬁcanon arguments may, be marshalled on either side of this legal issue. Thus, apart :
from H.R. 739 and H.R. 1005 -- wmch expressly repeal Federal bilingual educarion and - -
voting requirements -- the ‘impact-of official English legislation for current Federal’

statutory. programs which rcqmre or permit diverse linguistic usage may be uncléar.

-~

Fina]ly, an issue of constitutional dimension may shadow these Federal proposals.

An Arizona State law limiting governmental discourse to English recently met with judicial

disapproval on First Amendment grounds because of its silencing and chilling effect on the
constitutionally protected speech of bilingual, or monohngual Spanish-speaking pubhc
employees. Yniguez v. Arizonans for Official English® challenged a referendum in the
form of a State constitutional amendment providing, infer alia, that English is the official

language of the State of Arizona, .and that the State and its political subdivisions. -

including "all govetmment officials and employees during the performance of government
business” -- must' “act" only in English. The law was invalidated as an overly broad
restriction on the free speech rights .of State employees and the public they served. The

Ninth Circuit en banc ruhng in the Amona case was one of ﬁrst impression as regards

i

» 1
*1995 WL 600877 (filed Oct. S, 1995).
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the First Amendment implications of official English and may be appealed to the Supreme
Court. Consequently, constitutional law on the subject is far from settled and may develop
more fully in the near term as‘the Arizona case; or similar controversies from other States,
proceed through the Federal courts.

ROLE OF BILINGUAL EDUCATION. Some of the official English proposals
touch upon bilingual education either by abolishing or amending the BEA. The most
* appropriate method of teaching limited English proficient (LEP) school children has been
the subject of much debate. There are several approaches that schools urilize. The basic
difference betweéen them is the degree to which the child's native language is used while
the child is taught English and other academic subjects; some approaches, such as
immersion, make little use ,of the native language while other approaches, such as
transitional, rely more heavily on the native language.® The BEA currently has a funding
preference for projects that include the child's native langnage -- with limited exception,

no more than 25% of all grants made 1o school districts by the U.S. Department of

Education (ED) can be for projects that do not make use of the child's native language.
About $157 million was appropriated for the BEA in FY1995.

ROLE OF NATURALIZATION, Some of the proposals address the naturalization

process either by strengthening the English language test or requiring that namralization:

ceremonies be conducted only in English. - Under current law, eligible aliens seeking to
" become naturalized citizens must, among other things, demonstrate the ability to read,
write, speak, and understand English. Some observers.believe that one reason why more

eligible aliens do not naturdlize is because of the lack of English training courses to

prepare them for the English language test. The task of preparing those wishing to

naturalize is left largely to nonprofit organizations, churches, and public schools. The -

primary Federal program that is a potental source of English training for immigrants is
the Adult Education Act, administered by ED. Participating States must outline in their
plan for adult education how they will meet the needs of LEP adults, About $279 million
was appropriated for the Adult Education Act in FY 1995, although the amount devoted
to services for immigrants-and LEP adults is not known,”

: . 1 Supporters of the effort to make Eng]ish the official language
Pro/Con 1 of the United States arguc that historically the English language
Arguments | Has served to unite the Nation's diverse population. In their

10 avoid the language, cultural, and political divisiveness seen in Canada. Official English
advocates believe that the role of English as a national bond is threatened today in a
society that is becoming increasingly - fractionalized and multilingual. They argue that

f

Research on the most effective method of instruction indicates that there are several factors, such
as the child's age and past exposure to formal education and availability of trained staff and materials.
that determine which approach is likely 16 be more successful in teaching LEP children English.

’A former program under the Adult Education Act had English language training for irhmigrams
“and LEP adults as its sole purpose. The English hlcraz..y grants program was last funded in FY 1992
at $1 million. )

view, having a common language has enabled the United States -

P.O19
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~ costly Government pohcxes such as bilingual education and bilingual voting, encourage

- immigrants to use their native languages rather than learn English and, thus, hinder

immigrants’ assimilation and socioeconomic advancement.  Supporters maintain that
designating English as the Nation's official language would make it clear that it is essential
to learn English to fully participaie in American society. AT the same time, they
emphasize that individuals would still be able and encouraged to learn and use other

. languages and 10 preserve their cultural heritage.

Opponents argue that there is no need to make English the official language of the
United States. They reject the idea that the primacy of the English language is threatened
and point out that the overwhelming majority of government business is conducted in

English, They maintain that today's immigrants recognize the necessity of learning

English and are doing so as guickly as their predecessors. Opponents believe that an

~ official language is incompatible with the Nation's tradition of cultural diversity. In their

view, making English the official language would have negative consequences. They

~ believe it would encourage resentment and intolerance of non-English speakers, and create

social division. They contend that the lesson of the Canadian experience is that efforts to

~restrict minority language use threaten national unity and produce conflict. . Opponents

argue that having an official U.S, ‘language would impede rather than facilitate the
assimilation of immigrants. They fear that it could result in nonvEnghsh speakers- bemg

- denied services, opportunities, and rights.

Products information relating to the official English controversy:

U.S. Library of Congress. ‘Cdngressional Research Service. 'Bi‘linguaf and Immigrant
Educarion: Status in the 104th Congress, by Steven R, Aleman. (Washington] 1995
CRS Report for Congress No. 95-999 EPW

----- Legal Analysis of Proposal.s 10 Make English fhe O}ﬁczal Language of the. Umted
: Stares Government, by Charles V. Dale and Mark Gurevitz. [Washmgton} 1995
CRS Report for Congress No. 05-1043 A

----- Naturalization of Immigrants: Policy, Trends, and Issues, by Ruth Ellen Wasem
[Washington] 1995, '
CRS Report for Congress ] \'o 95-298 EPW

----- The Voting Rights Act of 1963, As Amended: Irs History and Current Issues, by

Garrine P. Laney. [Washington] 1995.
CRS Report for Congress No. 95-896 GOV

v

Related CRS The following CRS Reports for Congress provide further -
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NCLR STATEMENT ON "ENGLISH-ONLY" PROPOSALS

'NCLR, and the vast majority of Latinos, agrees that English is a critical asset

for immigrants and native-born Americans alike; however, we disagree
heartily that an official language amendment will accomplish the goal of
bringing people together. Instead; based on experiences in states such as

- Arizona, California, and Florida, where such laws were passed, they have

often resulted in division and discrimination against those who look or sound
"foreign.” Moreover, NCLR believes that English is already our common
language and that it is unnecessary to legislate it as such. According to the
U.S. Census, 94% of all U.S. residents speak English. In the increasingly
competitive global society we live in, we should take advantage of the
resources we have. at our chsposal including the ability to speak numerous
languages.

Supporters of English-only laws claim that by making English the "official”
language of the country, immigrants will suddenly decide to learn English.
This assumption is based on the false premise that immigrants need the
additional coercive power of government to learn English. The fact is that
immigrants, Hispanic or otherwise, want to learn English. There ate simply
not enough adult education programs available for them to do so. The most

. current studies analyzing English-as-a-Second-Language (ESL) classes

demonstrate that only 12% of those individuals who want to learn English have
access to those classes. Waiting lists of thousands of people abound in many
urban areas such as New York City, where 50,000 people are on waiting lists
for programs to learn English. In addition, contrary to the claims of English-
only advocates, these bills would do- nothing to acrually facilitate the
acquisition of English by a single person.

English-only bills would punish those who are in the process of learning
English and would pose a significant public health and safety risk. If the
government is discouraged from communicating with its residents regarding
immunization programs, for example, it is the entire community which is
placed at risk. In addition, the governmental intrusion and citizen vigilantism'
which these bills would create run counter to the best interests of our nation.
The government has neither a substantial interest nor a constitutional right to
regulate the speech of its people.. Our founding fathers declined to name an
official language for this country; there is no reason to do so now.




07/30/96  10:05 = B202.514 5499

N e e g R R e P SR P L RS e PR BT AT PO mA iy R 23

TO: ___Qﬁ&ﬁwm& T A -aco

_Sknae Wanveuk = 49¢ - 7035

JOHN TRASVINA

S

202/514-2111  Fax: 514-5499

ot -
TR e, e am—— ~e—

NO OF PAGES: ____ >3 ' (EXCLUDING COVER) .




07/30/96 . 10:05 202 514 5489 OLA , S ; , ; doo2

M EMORANDT UM
4 .

r

To: Janeat Murgula
¥4
L ‘1 .
From: John ansv1ﬁa§ o - .
re : POTUS “on'- Engl‘f’ph 0'11v bill in Al] sas
Nate: Jnly 29, lSBo;

I thought vou would find this useful

In remarks to lhe Natlonal Associaticon of Hispanic Journaliste in o
19492, the President stated, "I probably should not have . glgncd

natlnnd' iéval

me & - -




r

01/30/96 10: 06 ‘:, 202 514 5499 f ‘ | ) - @oo3 ..

LM fibbdtlllﬁu - 1 Ullb@l‘ ua PA{,’E:’ :.,

SuspeCt m Abandoned E aSt C Lucero has a South Valley ﬁddress L
. but may have spent Thursday night-

. L . he amck ‘on Lu\.ero artm ! th
;{el and began beamg‘ late Fnday w]m a ng;ble goncus mvesugatmg t in an ap ent COmp €X near E
.1 it, she said. He then sion and multiple cuts and bruises,: and will rurn the case over 1 the  pocel, Lowe said.
. man-outside and held faccordmg w0 a hosptta‘ “Pokes" District Attorney’s Office for pem‘ Lowe said she Wasn't sure hcw

: pxcked hirm' up, he said..

lice arrived, while the - woman. - .ble prosecution. - long the child had been gone before: ...~
she said. ' He bad beeu hsted m cnncal,: Meérriman was ‘questioned a_ad bis mother aoticed him missing, but
. cas treated at Universi condition earlier id the day ¥ :ffleawd a.nd 20 charges h"’"e beea she didn't think it was more than 10
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By John Robertsom " ..
- JOURNAL POLITICS WRITER, .1
. - Arkansas Gav. Bill Chnton told Hispamc Joumahsts _
Ineetmg in Albuquerque Friday he probably should not
have- signed legislatdion” dealgnatmg English as his

state's official anguage — an zdea that's been sharply
: re]ected u: Ne“‘ Mexico. . o

“and’ Premdent Bus
TV haok—ups o approximarely 700. people attendmg i
meeting of "the Nanonal Assocmnon of Hispanic
S Journaliats | . .
R probably should nor have SIgned t.he one that
passed,” Clinton said of Arkansas’ 1987 official lan-
" guage act. “I would not Slgn a bﬂl of that kind at the
national level” = -
* Clinton added ‘that Lhe bm he s1gned had been passed
— _ with a veto-proof majority. He also s.axd he agreed to
Ereatarii - ‘ et ! : ) z - 1348 @ _T-‘qmnuv Pl A -
' ; .that it could not affect dilingual educauon — sme |
thmg thét 've always strongly supported.” N
Clinton 'was beamed irito the Albuquerque Conven
-tdon Center meeting room from Columbus, Ohio. Bush's
lge appearance was mmsmued fmm the Whlte
ouse Lo
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