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WASHINGTON It was conceived as a way to reach out to millions outside the 

American mainstream. It is now condemned by the conservative revolution as 
"linguistic welfare." 

Republicans in Congress and on, the presidential trail are embracing a ' 
mov~ment to reverse a quarter-century of government policies that accommodate 
foreign-language speakers. 

Brushing aside iibera1 critics who, contend the English-only movement is a 
form of "immigrant~bashing," a House subcommittee has scheduled hearings in 
mid-October on a range of proposals including two that take direct aim at 
bi~lingua1 education. ' 

"It's a cultural trend in this country which I think is dangerous," said the 
bill's sponsor, Long Island Republican Rep. Pete King. "To many people, it's' 
become a metaphor for liberal policies that have failed." 

King's bill would end mandates and $ 240 million in federal aid for 
bi-1ingua1 education, though it would let states and localities pay for it on 
their own. 

New York City's public schools have some 150,000 children in bi-1ingua1 
classes a statistic that has not escaped notice by the method's foes. 

"New York City, like most states and cities, employs an entire staff of 
bi-iinguai bureaucrats whose job it, is to convince reluctant parents of the 
virtues of bi-1ingua1 education," said Rep. Toby Roth (R-Wis.), whose bill. would 
ban it outright. 

The drive,has the support of House Speaker Newt Gingrich (R-Ga.) and Senate 
Majority Leader Bob Dole (R-Kan.), front-runner for the GOP presidential 
nomination. 

In a Labor Day speech to the American Legion, Dole said: "With all the 
divisive forces tearing at our country, we need the glue of language to help 
hold us together. ,If we want to insure that all our children have the same 
opportunities in life, alternative' language education should stop and English 
should be acknowledged once and for all as the official language of the United 
States." 
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According to a new poll by U.S. News & World Report, 73% of Americans think 
English shou~d be the official language of government. 

To Rep. Jose Serrano (D-Bronx), the English crusade is a "meanspirited" 
attack on a nonproblem a baseless fear that multi-lingual policies dampen the 
desire of new arrivals to learn English. 

The campaign against multi-lingualism, Serrano charged, "is not being done to 
save us from harm. It's not being done to save our children. It's being done for 
cheap political trickery to get your so-called angry white male even angrier 
now. If 

Both sides agree that English is, and should remain, the dominant American 
language. 

King says he's no immigrant-basher he opposed California's Proposition 187, 
which limits benefits to illegal immigrants, and his party's move to deny all 
immigrants welfare benefits. But multi-lingual policies, he said, make it easy 
for people "to stay in their own language ghetto • .' • w~' re not encouraging 
people to learn English." 

Serrano said the appeal, and necessity, of being able to function in 
mainstream, English-speaking American society is incentive enough. 

The official English movement has been winning battles on the state and local 
level for more then a decade. 

The largest group, U.S. English, claims 640,000 members, and is strongest in 
California, where one in four residents is foreign-born. Its chairman, Mauro 
Mujica, a Chilean-born architect, adopted the term "linguistic welfare tl to 
attack policies that create "dependence" on multi-lingual services instead of 
sending a clear message to immigrants that "you must know English to fully , 
participate in the process of government." 

A law declaring English official was signed in Arkansas in 1987 by then-Gov. 
Clinton. That has been unsettling to the movement's opponents, who worry 
Clinton might allow a new bill passed by Congress to stand. 

", : 

But Serrano said White House adviser George Stephanopoulos recently told him, 
"I guarantee you that he [President Clinton] will veto a bill if it comes to his 
desk. " 

LOAD-DATE: September 18, i995 
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BILLS RELATING TO ENGLISH AS OF:rrCIAL LANGUAGE 

OR REQUIRING ENGLISH PROFICIENCY 


H.R. 123 	 By EMERSON (R-MO) -- LangUage of Government Act of 1995 

(from Congressional Research Service, Library of Congress) 

Language of Government Act of 1995 - ,Declares English to be 
the official language of the u.s. Government. States that,the 
Government has an affirmative obligation to preserve and enhance 
the role of English as tpa official language.' Requires the 
Government to conduct its ,official business in English, 
Prohibits anyone from being denied Government services because 
he or she communicates in English. 

B.R. 345 	 By PICKETT (D-VA) -- Language of Government Act of 1995 

(from Congressional Research Service, Library of Congress) 

Language of Government Act of 1995 ., Amends Federal law to 
declare Engli.ah as the official language of the Government. 
Amends ,the Immigration and Nationality Act to reqUire all public 
ceremonies in which the citizenship oath is administered to be 
conducted eolely in English. 

/

B.R. 	739 By ROTH, TOBY (R-WI) Declaration of Official 
Language Act of 1995 

(from Congressional Research Service; Library of Congress) 

Declarat:::ion of Official Languag'e Act. of 1995 - Declares 
English to be the official la.nguage of the U. S. Government", . 
States that English is the preferred language 6f communication 
among u.s. citizens. Requires the U.S. Government to promote and 
support the use of English forcorilmuniciStions among' U, s. 
citizens. Requires communi'cations l::>Y' officers and employees' of 
the u~s. Gov!!rnment with u.s. citizens to be in English." ,Directs 
the Immigration and Naturalization Service to :' (1) enforce the 
established English language proficiency standal:d for all 
applicants for U.S. citizenshipi and (2) conduct all, 
naturalization ceremonies entirely in English. 

Allows anyone injured by a violation of such provisions to 
obtain appropriate relief in a. civil action. Authorizes the court 
in any such action to allow a prevailing'party,other than the 
U.S. Government t a reasonable attorney's fee as part of costs. 

Repeals the Bilingual Education Act (title VIr of the 

Elementary and Secondary Education Act of 1965). 


Amends the Voting Rights Act of 1965 to repeal bilingual 

election ballot requirements.' 


http:Engli.ah
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H.~. 100S 	By KING (R-NY)-- National LanguAge Act of 1995 
, 

(from Congressional Research Service, Libr~ry of Congress) 

National Language Act Of 1995 '- Makes English the official 
langua.ge of the u.s. Government. Requires the 'Government to 
conduct its official business in EngJish, including publications, 
income tax forms, and informational materials. 

Provides that this Act ,shall not' apply to the U.se of a 
language other than English·for religious purposes, for training 
in foreign languages for internat-ional communication, to programs 
in schools designed to encourage students to learn foreign 
languages, or by persons over age 62~ Permits the Government to 
provide interpreters for persons over age 62. 

Repeals the Bilingual Education Act. Terminates 'the Office 
of Bilingual Education and Minority Languages Affairs in the 
Department of EdUcation. Sets forth provisions regarding the 
recapture of unexpended funds and transitional provisions. 

Repea,ls provisions of the Voting Rights Act. of 1965 

regarding bilingual ,election requirements and· regarding' 

congressionalfind~ngs of voting discrimination against language 

,minorities, prohibition of English-only elections, ,and other. 
remedial measures. . 

Amends the Immigration 'and Nationality Act to require that· 
all public ceremonies in which the oath of allegiance is 
administered pursuant to such Act be conducted solely in English. ' 

Specifies that this Act shall n?tpreempt the law of any 

State. 


H.R. 	 1490 By VENTO (D-MN) Hmong 'Veterans'Natur~lization Act 

of 1995 


(from Congressional Research Service fJibrary of Congress)I 

Hmong Veterans' NaturaLization Act of 1995 - Waives the 

English language naturalization requirement for certain aliens 

{or their spouses or widows} who served with special 9uerilla 

units in Laos. 


Provides'fornaturalization under the Immigration and 

Nationality Act through such service. 
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H.R. 	 2099 By LEWIS, JERRY (R·CA) -- Departments of Veterans 
Affairs and Housing 'and Urban Development, and 
Independent Aganei,es Appropriations .Act, 1996 

, 

H.R. 2099 As returned, to the House,' after passage in the Senate, 
September 26, 1995 

Title II: 	 Department of Housing and Urban Development 
Makes appropriations for FY 1996 for the 
Department of Housing and Urban Development. 

Item 59:( 270) ADMINISTRATIVE PRovIsIONS, 

[ ... Intervening text ... ] 

«(e) None of the funds nlada available in this Act may be ' 
used by the Sec!"etary to take, ir:l.pose, or enforce, or to 
investigate taking, imposing, or'enforcing any action. sanction, 
or penalty against any State or unit of general local government 
,(or any entity or agency thereof:) because of the enactment, 
enforcement, or effectiveness of any State or local law or 
regulation requiring the spoken or written use of the English 
language or declaring .English as the official language.» 

B.R. 	2202 By SMITH1 LAMAR (R~TX) -- Immigration in the National
Interest Act of 19951 

Amends the I'Cilmigration and Nationality Act. to improve 
decerrence of illegal immigration to the United States by 
increasing border patrol and investigative personnel, by 
increasing penalti.es for alien smuggling and for document fraud, 
by'reforming exclusion and deportation law, a.nd procedures, by , 
improving,the verification system for eligibility for employmen~, 
and through other measures, to reform the legal immigration 
system and facilitate legal entries into the United States. and 
for other purposes. 

H.C.R. 	 6 By EKBRSON (R:..XO) RefJolution Conc.rni~g that 
Maintaining English as the Common LangUage of the 
United States ' 

(from Congressional Research SerV'ice. Library of Congress) 

Recognizes the benefits of 'cultural diversity and, the 
contributions that many languages have made to American society. 

1 To,be determined; bill text as approved by Judiciary 
Conlmittee on 10/24/95 not yet available. 
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Encourage citizens whose native language is ot.her than 
English to maintain fluency in their language and heritage, to 
pass it down from generation to generation, and to learn English 
as well. . 

Commends efforts to maintain one language common to all 
people in addition to preserving and maintaining the many 
languages and cultures existing in the United States; . 

R.C.R. 83 	 By SERRANO (D-NY) English Plus R.esolution 

(from Congressional Research Service, Library of Congress) 

Expresses the sense of the Congress that the U.S. Government 
should pursue policies that: (J.) encourage all residents of this 
country to become fully proficient 'in English by expanding 
educational opportunities; (2)' conserve and 'develop the Nation's 
linguistic resources by'encouraging all .residents to learn or 
maintain skills in a language other than English; (3) assist 
Native Americans, Native Alaskans, Native Hawaiians, and other 
peoples indigenous to the United States in their efforts to 
prevent the extir!ction. of their languages and. culturesj (4) 
continue" to provide serv~ces in languages other than English ao 
needed to facilitate access, to .essential functions of government, 
promot.e. public healt.h and ,safety,' ensure due process, promote 
equaledllcational opportunity, and protect fundamental rights; 
and (5) recognize the importance of multilingualism to vital 
national interests and individual rights, and oppose 
"English-onlytl measu:::es and :sim.i,lar language restrictionist 
measures. ' 

B.J.R. 	87 By STOCKMAN (R-TX) -- Constitution of the United 
States, Amendment -,Citizenship 

(from Corigressional Research Service! Library of Congress) 

Constitutional Amendment .. Grants U,S. citizenship to only 
those persons: (1) born to' a parent who is a U.S. citizenj (2) 
born within the United States to a parent lawfully in and subject 
to the jurisdiction of the United States at the time of that 
parente' entry into the United States; and (3) naturalized 
according to u. S. law. Sets forth provisions l.'elating to: 

(1) 	 rest.rictions on services or payments to non-U.S. 
citizens; 

(2) 	 English language requirement for naturalization; and 

(3) 	 apportionment of Representat.ives based OIl number of 
citizens of each State. 

4 
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H.J.R.109 	By DOOLITTLE (R-CA) Conutitution of the United 
States, Amendment' - Official Language 

,(from Congressional Research Service, Library of Congress) 

Constitutional Amendment - Establishes English as the 
official language of the, United States. 

S. 175 	 By SBELBY(R.-AL) -,-. Langu.age of GoV'ernment Act· of 1995 

(from Congressional Res~arch Service, Library of Congress) 

Language of Government Act of 1995 - Declares English to be 
the official language of the u.s. Government. States that the 
Government has an affirmative obligation to preserve an.d enhance 
the role OE English as the official language. Requires the 
Government to conduct it.s official business in English. 
Prohibits anyone from being denied Go\,.ernment services solely 
because they communicate in English. 

S. 356 	 By SHELBY (R-AL) -- Language of Government Act of 1995 

(from Congressional Resear-:::h Service , Library of congress) 

Language·of Government Act of 1995- Declares English to be 
the official language of the u.s. Government. States that the 
Government has an affirmative· obligation to pres·erve anq, enhance 
the role of English as the official language. Requires the 
Government to conduct its official business in English. Prohibits' 
anyone from being denied Government services because he or she. 
communicates in English. 

5 
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l04TH CONGRESS· H'· R·. 3·5· 1· 
1ST SESSION .. • . • . 

To amend the Votin~ Rights Act .of 1965 to eliminate certain provisions 
relating to bilingual voting requirements. . 

IN THE HOUSE OF REPRESENTATIVES 
..JANUARY 4, 1995 

Mr. PORTF.K introduced the following bill; which was refeJTed to the 
Committee Oli the Judiciary 

. ! 
• 
! 

"A BILL I 
ITo amend t.he Voting Rights Act of 1965 to eliminate certain 

. . 

. provisions relating to bilingual voting requirements. 

~ . 
r 
I . 

... .--.-.. . r'
. 
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2 ......"',: I.1 (b) VOTING RIGHTS.-'Se~~ion 4 of the Voting Rights 

2 Act of 1965 (42 'U.S.C. 1973b) is amended by striking .J 
3 subsection (f). I 

4 SEC. 3. CONFORMING AMENDMENTS. 

5 (a) REFERENCES TO SECTION 203.-Thc Voting 

6 Rights Act of 1965 (42U.S.C. 1973 etseq.) is amended
, 

, (1) in section 204, by striking "or 203,"; and 
, 

8 (~) in the first sentence of section, 205, by 

9 striking ", ,202, or2Q3!' and inserting HOI' 202". 

10 (b) REFERENCES TO SECTION ,4.-- The Voting 
I 

11 Rights A(~t of 1965 (42 U.S.C. 1973 et seq.) is amended--' 
~' ,

12 (1) in sections 2(ah 3(a)~ 3(b), 3(c), 4(d), 5, 6, 
I' 

13 and 131 by striking ", or in contravention ,of the i 

t 
I 

14 guarantees set forth in sC,ction 4 (f)(2 )"; I 

t , 
I 

15 '(2) in paragraphs (l).(A) and (3) of' section t .! 
16 4(a), by striking "or (in the case of '8 State or sub 1 
17 division seeking a declaratOry judgment under the 

] 8 second sente~ce of this' subsection) in contravention 

19 of the gutrrantees of subsection (0(2)"; and 

20 (3),' in paragraphs' (l)(B) and (5) of section 

21 4(a), by striking "or (in the Case of a State or sub

22 division which sought a declaratory judgment under 

23 the second sentence of this subsection) that denials 

24 ,or abridgments of the right to vote in c,ontraventi~n 

25 ofth~ guarantees of subsection (f)(2) have occulTed 

. ""--,':"~~BJl 861 m --:',' " ...... --- _......" ,.. "... _
" , '.. ~:; -- --". '" _."' ." 
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1 , anywhere in the territory of sueh State or subdivi

2 sion". 

o 

. " 
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'Richard W. Rile y' , 
,'U.S; 'Secretary' ofEducation 

I" . 
Hispanic Heritage Month 


September 20, 1995 

, \', " 

Thank you Norma for your introdu~tionand leadership. i also want to 
acknowledge Susanna Valdez, the Asst. Director'of~e White House Office of 
Public Liaison who is With us toruiy. ,I al~owant to acknowledge several other 
senior members 'ofmy staff.. ' ~ .."__ ' ", . ' ' 

Margarita Colmenaresis my imP9rtant9otylection to th~business community. She 
has done so much to acti~dybrfugthe business 'community into our Family, 
Invol~ement Part:llership.,' , ", " " 

, Mario Moreno is ourel1erge~c" Assistant Secretary for Intenlge,ncy~d ,',,', 
, 'Intergovernmental' Affairs. During our' recen~ lI'America Goes Back to 'Schqql"week 

I went tpfive states to do events andvisitschoolsincltidillg the my 'grandchild's ' 
, school ~ South Carolina., , ,! , ;',' ' ' ' '''",' 

I thought I was doing prettygoorl getting the word out.' Then' I looked at Mario's 
, " ,schedule an realized that he ,waS visiting just apout every. s~hool in TexaS. 'So' I 

'want to thank him for his contlibution totllis verY' successful lriitiative.' 
, '," . ,..,' , , ..' . 

Alfred Ramirez is our very busy Dir~ctor oftbe White'House Initiative for Hispanic', 
'Education. Alfrecl waS With mewheri l're~etltIy,'spoke atta Raza's annual , ' 
Convention and we could'report on the steady progress ofthis initiative'. ' 

• ' " ",' /< 

'o'- '. 

, Finally, I would be remiss:ifldld not.acknowledge tIierecent d~parture:aild singular 
contributio~ efGene Garcia. Gene was a Wise and senior'advisor tQ'me -- a' , ' 
thoughtful and caring, educator, who contributed: so much to the progress we have 
made these last two and half-Yea.{s::, , " ' , , , 

I will miss Gene h~re in Washingt6n but he will be fulfilling an important' role back 
in his home state of California as the Dean'ofGr~duate Studies in Education aiU.C. 
Berkeley, We' all ,wish hitn welL 
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Now, this is ~uhportant time for'~s'toackriowledgeth~ 'progresswe are starting to 

see in American in eaucation. We 'are starting to turn the comer. We"aren't there 

yet bya long shot. There are a lot of pe~s ~d valley's that we are going to have to 


, cross --and too many YOUn$ people are stiHstruggling. ," ' , 


But we are making progress and that'needs to"be acknowledged., And, so many of 

you have contributed to that progr~ss by yoUr dedication, pride and hard work here 

,at the Departinent. :' 


Student achievement is up and the drop out rate is' down nationally. ,More students 

are taking the tougher courses. And we have more yoimg people in college -- 'up 13 

percent since 1980 -- or thinking abbut college ~or getting ready for high skin jobs. 

, . ,.' " 

A few weeks ago, we rel~ased our annual Condition of Education report. This 

report tells us high ~chool,students are taking the tougher ~or~, cow-~es ,like alg~bra,. _ 

geometrY~ chemistry and physics and getting results. As a result, the national ~cores, , 

in math and science have gone up :the ~quivalent of one full grade. 


S~ this is go()dnews. We 'need t~' ke~p at'it -~ because there tan be rlO equal'ity in 
this Nation without a commitment. to excellence, Educating every child to use his or " 

',her God':giventalent is the pre-c,o~dition for full equality. They go together. ' 
• • , • • (f' • .' , • ,/ 

But, we do have manychaIlenges, 'The drop out rate for Hispanic students is much 
, ',' too, high. We ne'ed to getjt dpwn :and 'there are' several good initiatives ,underway 

that can make a contribution to this important effort. "" , , " 

" Unfortumitely,\Vhen -it comes to getting allofour ~hildren ready for the 'futun~;~()me, 

members of the new Congress are not listerung arid that' saddens' me.' Because we ' ' 


" ,shouldn't be fighting about education. 'We shoUld Pe moving forWard tog~ther in a ' 

bipartisan way tQ fuid comnlon,ground for ourchildreri; But that's not happenrng.


• " . i' . . . " , 
" .. 

, So we have our hands full. Thisnew crowdin Congress wants to balarice the ' 

, ~udget but they seem to have ,adopt~d a "g..~en eye shade~~ mentality -~ they just ' 

want to crunch the nUmbers without thinking about who ~i what they are crunching. 


, ! 
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Earlier this year, ,the 'Congress wanted to end the school-lunch program. Then they 
decided that they w-anted to eliminate this Department -- what I call trophy hunting. 
Then came the direct assault on the very important student loan program and direct 
lending. ' 

And now we are fighting hard to' stave off some very big cuts in our budget. And 

these are severe C4ts for importan~:programs like Title 1 and bi-lingual education . 


.' 

Now, bi-lingual education 'is a good, solid program. I am doing all I can to make 

sure it gets the budget mark it deserves. I won't let it be sacrificed for politics. , 


Bi-lingual education ha~ two key purposes. To make sure, every child learns 

English. And to make sure that every child maintains their academic learning in 

other subjects as they learn Engiish.' ' , , ' 


For those in Washington who are now calling for, the end ofbi-lingual education ~- I , 
say -- let local people decide what is best for their children. What works in 
Arlington, Virginia -a commUnity with children from dozens ofnations-- may not 
work as well in Indiana or Iowa. But let the local people decide what's best for 
their'children. 

, Now, we need to balance $e budget and we 'need to be open to change. We've, 
made a lot ofchanges in this departmerttwith your help and support. But you make 

, changes by thinking it through and ~utting people first. 
, ' 

The children ofAmerica didnit c~eate the deficit yet they are be,ing asked to pay for 
it with their education. Here we are in the middle of the Education Era and we have 
a tidal wave ofyoung people entering our nation's school system in the coming years 
-- 7 million additio~ children: Demographerscall it the "baby-boom e'cho." , 

So this is absolutely the wrong tiine ,to go ,backwards and retreat from our national 
commitment to education. This is why President Clinton is so strong for education 
- why he is putting his heart and soul into this fight. ' 
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Two weeks'ago heWo.ke in California -- out in the Central Valley -- to an audience 
of 15,000 people: Last week, the Preside~t spoke,to thousands ofcollege students 
out in Illinois about the importance of direct lending and our other higher education 
programs. He has a vision of America that includes everybody and he knows that 
education is the fault line. 

We are all Americans here in 1995 ..: all of us ... and if we, are not quite the melting 
pot that we want to be, we are ... atthe very least .:. a rich American stew full of 
many. exciting flavors. Our task--in this time of great change -- is notlo retreatto 
our own separate racial, ethnic, cultural or political interest groups -:- but rather to 
do just the opposite, -- to find common ground. 

, ' 

E Pluribus Unum -- ip.' many one -- doesn't come easy for America at times. But 
only America has done it well in the ent,ire history of the world. 

It shouldn't matter where you come from or when you got here -- whether your 
family came over on a boat from Ireland like my 'family -- or if your ancestors 
came over With ColUmbus on the Santa Maria ~ all of us have made a contribution 
and continue to make a contribution to this great,nation ofour's.. .::" ( 

I believe, more than ever, that finding common ground is the urgent work of 

America here in 1995 and there is no better place to start than to start with 

education. 


. , 

We are' all in this together~ going :forward -- staying positive - and having the high 
purpose of making sure that every.,young person gets an education of excellence 

. that Will allow them to be contributing and 'productive Citizens., ' . 

In'closing I want to.tellyou about,a'visit I had to San Antonio a few months ago and 
how impressed I was by the goOd 'thinking of the people of that fine community. 
For these educators and parents and teachers had come,together to help their ' 
children and tbey had a slogan for their effort that caught my eye - common vision, 
common ground, common action. What a great slogan fot a community. 

I think that slogan is a good one for this department and for America as well. And, I 
assure you -- you are doing your patriotic duty for all the children ofAmerica bY' 
your work here a~!this Department. Thank you. 
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STATEMENT BY U.S. SECRETARY OF EDUCATION RICHARD W. RILEY 

regarding Oct. 18 congressional bearing on H.R. 739, tbe 


"Declaration of Official Language Act" and 

H.R. 123/S. 356," the "Language of Government Act" 


. It would be sheer folly to deny millions of 'schoolchildren the opportunity to learn English -
at a time when the need is greatest. Unfortunately, these 'efforts to make Ellglish the 
"official" language and to' eliminate programs that teach English are more about politics than 
improving "education. . 

Repealing programs that teach English as a Second Language and bilingual education is 
wrong-headed. These programs have two key purposes: To make sure every child learns 
English; and to make sure that every child masters academic subjects, such as math and 
science, while continuing to learn English. 

Obviously, English is our national language. New immigrants are clamoring to learn it as 
fast as they can. All over America, people are standing in lines and placing their names on 
waiting lists to take En~lish and literacy classes. 

Passing these bills is saying to children, and those who are struggling to learn English, that. 
we don't care if they fall behind and fail. 

The future costs to these children and adults -- and to our nation -- in terms of dropout rates 
and unemployment or underemployment -- is enormous. 

Passing these bills is failing the future and our students. 
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Mr. Chainnan and members of the Subcommittee, thank: you for the opportunity to 

appear before the Subcommittee to present the views of the Department of Justice on H.R. 

351, a bill that would repeal the minority language provisions of the Voting Rights Act. The 

Department of Justice strongly opposes the repeal of this important and beneficial legislation. 

Let me begin by quoting from the opening statement of Senator Orrin Hatch at a 

hearing held just four years ago on these same minority language provisions: 

"The right to vote is one of the most fundamental of human rights. Unless 

government assures access to the ballot box, citizenship is just an empty promise. 

Section,203 of the Voting Rights Act, containing bilingual election requirements, is an 

integral part of our government's assurance that Americans do have such access." [So 

Hrg. 102-1066, 102nd Cong., 2nd Sess., 1992 p.134.] 

Before this Subcommittee, the Department of Justice, in related testimony by my 

predecessor, John Dunne, supported a 15-year extension of the minority language provisions 

"in the strongest tenns." By strong majorities, both Houses of Congress concurred and 

passed legislation extending the minority language provisions until the year 2007. 

I come before you today to reiterate the Department's longstanding support for the 

minority language provisions of the Voting Rights Act, and to oppose H.R. 351 in the 

strongest tenns. The initial enactment of the minority language provisions with the support 

of the Ford Administration and the subsequent extensions of those provisions with the 

support of the Reagan and Bush Administrations enjoyed strong bipartisan support in 

Congress. The Clinton Administration proudly joins this bipartisan tradition. The interest in 

a vital democracy--through access to the ballot box-- knows no party. 



Background 

When the Voting Rights Act was first adopted in 1965, the Act contained no 

minority language voting provisions. Originally, the Act responded only to Southern 

resistance to voter registration and participation by African-Americans after laws enacted by 

Congress in 1957, 1960 and 1964 failed. 

Thus, it was left to the Courts to address the pernicious disenfranchisement resulting 

from a lack of English proficiency. The Supreme Court in Katzenbach v, Morgan, in 

approving the section of the Voting Rights Act which allowed Puerto Ricans to vote even 

though many were unable to read and write in English, expressly rejected the notion that the 

"denial of a right deemed so precious and fundamental in our society [is] a necessary or 

appropriate means of encouraging persons to learn English." 384 U.S. 641, 655 (1966), 

Similarly, the California Supreme Court struck down English-only elections as a violation of 

the equal protection clause of the 14th Amendment. Castro v. California, 466 P. 2d 244, 

258 (1970). The State subsequently enacted legislation which was more inclusive than the 

Federal legislation by requiring the recruitment of bilingual deputy registrars and poll 

workers in precincts with 3 % or more non-English-speaking voting age popUlation. 

In 1975, Congress undertook a second extension of the provisions of the Voting 

Rights Act that gave the Attorney General authority to send Federal examiners and observers 

to particular jurisdictions and Section 5, which requires jurisdictions with a history of 

discrimination in voting to obtain preclearance of voting changes. At the same time, 

Congress examined discrimination against American citizens whose mother tongue was not 

English, and found that they, too, had been the victims of systematic discrimination and 

exclusion in voting. 



Congress recognized that large numbers of American citizens whose primary language 

was not English had been effectively excluded from participation in our electoral process. 

Congress also recognized that large numbers of Spanish heritage citizens had been isolated in 

inferior, segregated schools in the Southwest and elsewhere. As a result, they had not only 

been denied the opportunity to gain proficiency in English, but had emerged with higher rates 

of illiteracy than other citizens. The rationale for the minority language provisions was 

therefore in part identical to, and "enhance(d) the policy of section 201 of removing 

obstructions at the polls for illiterate citizens." [So Rep. No. 295, 94th Cong., 1st Sess. 

1975, p. 37.] Congress recognized that illiteracy should not be a bar to the constitutionally 

guaranteed exercise of the franchise, regardless of whether the discrimination that had 

contributed to that illiteracy was based on race, national origin, or language proficiency. 

Congress was also aware of the special situation of Puerto Ricans, which was 

addressed in part by the Voting Rights Act of 1965, and of Native Americans, who spoke 

numerous languages before a word of English ever echoed across this land. 

In response to this evidence, Congress added minority language provisions to the 

Voting Rights Act in 1975, recognizing that large numbers of American citizens who 

primarily spoke languages other than English had been effectively excluded from 

participation in our electoral process. 

The 1975 amendments to the Voting Rights Act added two minority language 

provisions requiring bilingual elections. Jurisdictions that had used English-only elections, 

were over 5 % minority in citizen voting-age population, and had a turnout rate lower than 

50% were covered under Section 4(f)(4). Those jurisdictions also were brought under the 
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provisions of the Act that required covered jurisdictions to seek Federal preclearance of 

voting changes under Section 5 and authorized the use of Federal examiners and Federal 

observers to register voters or to monitor the conduct of elections. Section 203 required 

bilingual elections in jurisdictions with citizen voting age population over 5 % minority 

language, and an illiteracy rate higher than the national average. Jurisdictions covered under 

Section 203 were required to conduct bilingual elections, but were not subjected to Section 5 

or Federal examiners and observers. 

Congress enacted Section 4(f) of the Act recognizing that "meaningful assistance to 

allow the voter to cast an effective ballot is implicit in the granting of the franchise." [So 

Rep. No. 295, 94th Cong., 1st Sess. 1975, p.32.] Pursuant to Section 4(f), the newly added 

jurisdictions became subject to the Act's special preclearance provisions and were required to 

provide information and materials regarding voter registration, voting procedures, and 

elections in the language of language minority citizens as well as in English. 

Congress also determined that the language minority requirements were needed to 

remedy language-based discrimination in areas not covered by the Act's special provisions. 

The 1975 Amendments, therefore, also added Section 203, which defined language minorities 

as "persons who are American Indian, Asian-American, Alaskan Natives or of Spanish 

heritage," and extended minority language requirements to additional counties. Section 203 

provides that whenever a covered county "provides any registration or voting notices, forms, 

instructions, assistance, or other material or information relating to the electoral process, 

including ballots, it shall provide them in the language of the applicable minority group as 

well as in the English language. " 
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Section 203 is narrowly focused. Congress found that the denial of the right to vote 

among language minority citizens was "directly related to the unequal educational 

opportunities afforded them, resulting in high illiteracy and low voting participation. " 42 

U.S.C. §1973aa-la(a). Generally, counties in which more than 5% of the voting age citizens 

are members of a language minority also have a higher rate of illiteracy than the national 

average. 

The minority language provisions came up for extension in 1982, at which time 

Congress heard substantial testimony demonstrating continued discrimination against language 

minority group members and found that the need for these provisions continued. At the 

same time, however, Congress took a further step to ensure that the provisions focused as 

precisely as possible on individuals who needed language assistance and would not 

unnecessarily burden covered jurisdictions. 

Prior to 1982, the Director of the Census had counted all individuals of designated 

groups when determining whether 5 % of the voting age citizens of a county were members 

of a language minority. The 1982 amendments instructed the Director to count as minority 

langUage individuals only those persons who were actually unable to understand the electoral 

process in English. Thus, as English-language proficiency increases among the language 

minority population, minority language coverage should diminish. 

The minority language provisions were considered and extended again in 1992, again 

with one significant change. Congress determined that under the existing coverage formula, 

which reached only jurisdictions in which language minorities constituted 5 % of the 

population, large concentrations of minority language citizens were not reached because -
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even though their absolute numbers were large -- they were submerged in very large 

jurisdictions with substantial majority language populations, such as Los Angeles and Cook 

Counties. Congress, therefore, extended coverage to jurisdictions containing 10,000 or more 

minority language voting age citizens. 

The minority language requirements apply to all of three States and to selected 

counties in 25 other States. Thus, for example, election officials in Texas, Arizona, and 

counties in California, Florida, New Mexico, and New York conduct bilingual elections in 

English and Spanish; officials in Alaska conduct elections in Native Alaskan languages; 

officials in counties in Arizona and New Mexico conduct elections in Native American 

languages; and officials in counties in California and Hawaii conduct elections in Asian 

languages. The minority language provisions address real problems in the lives of real 

citizens. Literally, millions of American citizens benefit directly from these provisions. 

Enforcement 

The Department of Justice has interpreted the minority language provisions to 

encompass voting related activities, from registration to the actual casting of the ballot, 

necessary to permit persons to understand the electoral process and ensure their access to that 

process. While these minority language requirements apply to all covered jurisdictions, each 

jurisdiction must determine, working together with its affected minority language citizens, 

what are the particularized needs of that community and what are the most reasonable and 

effective measures to provide these citizens with an equal opportunity to register and cast an 

informed and effective ballot. The minority language provisions also provide that when the 

minority language is an unwritten language, as in the case of many Native American and 
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Alaskan Native languages, the county need not provide written materials but should provide 

oral assistance in the minority language to those citizens who need it. 

The Justice Department has undertaken a common-sense approach to these provisions. 

The Department's guidelines, which emphasize that covered jurisdictions need to provide 

minority language information and materials to those who need them, but do not need to 

provide them to those who do not. The measure of compliance is effectiveness. Our 

experience shows that jurisdictions will be more likely to achieve this common sense result if 

they work hand-in-hand with language minority group members. 

The Department's enforcement record demonstrates our emphasis on voluntary 

compliance and our belief that the most effective remedies are those that are developed in 

common-sense consultation between jurisdictions and their minority language communities. 

Following the 1992 amendments, Department attorneys travelled to newly-covered 

jurisdictions to explain in practical terms the Act's requirements including the principles of 

targeting only those individuals who need information and materials, and emphasizing the 

primary importance of trained bilingual personnel at the polls. Letters were dispatched to 

each newly-covered jurisdiction. In February, 1995, the Department established a minority 

language task force within the Civil Rights Division's Voting Section to identify problem 

areas, encourage compliance and coordinate enforcement. 

Although many jurisdictions responded well to the minority language provisions, 

others have needed a push. The Department has sent out large numbers of federal observers 

to determine whether the minority language provisions were being followed. We have filed 

ten lawsuits to force compliance with the minority language provisions, including four since 
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the 1992 amendments, all have been resolved successfully by agreement with the 

jurisdictions.! Over time, implementation costs have dropped and minority language citizen 

participation has increased. Once recalcitrant jurisdictions work cooperatively to enforce and 

benefit from the law. 

The consent decrees we negotiated under Section 203 for the first time provide an 

effective mechanism to enable the minority language citizens in these counties to enter the 

electoral mainstream. The consent decrees are based on the extensive experience of the 

Department and the particularized needs and resources of the local communities. What 

works best for citizens of Chinese-American heritage in highly urban Alameda County may 

not work best in the remote reaches of New Mexico, and we have avoided requiring costly 

efforts that have little practical effect. The decrees specifically avoid wasteful or expensive 

procedures in favor of practical steps and the utilization of the minority communities' own 

! U.S. v. City and County of San Francisco C.A. No. C-78 2521 CFP (N.D. Cal., 
consent decree May 19, 1980) (Spanish and Chinese); U.S. v. San Juan County, New 
Mexico, C.A. No. 79-508-JB (D. N.M., consent decree Apr. 8, 1980) (Navajo); U.S. v. San 
Juan County, Utah, C.A. No. C-83-1287 (D. Utah, consent decree Oct. 11, 1990) (Navajo); 
U.S. v. McKinley County, New Mexico, C.A. No. 86-0029-M (D.N.M., consent decree 
Oct. 9, 1990) (Navajo); U.S. v. Arizona, C.A. No. 99-1989 PHX EHC (D. Ariz., consent 
agreement originally filed Dec. 5, 1988, amended Sept 27,1993) (Navajo); U.S. v. Sandoval 
County, New Mexico, C.A. No. 88-1457-SC (D. N.M., consent decree Sept. 30, 1994) 
(Navajo and Pueblo) filed prior to the 1992 amendments. 

Cases subsequent to the 1992 amendments include: U.S. v. Metropolitan Dade County, 
Florida, C.A. No 93-0485 (S.D. Fla., consent decree March 11, 1993) (Spanish); U.S. v. 
Socorro County, New Mexico, C.A. No. 93-1244-JP (D. N.M., consent decree Oct. 22, 
1993) (Navajo); U.S. v. Cibola County, New Mexico, C.A. No. 93-1134 (D. N.M., consent 
decree Apr. 21, 1994) (Navajo and Keres); U.S. v. Alameda County, CA C.A. No. C-95
1266 SAW (N.D. Cal., consent decree Jan. 22, 1996) (Chinese). 
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communication systems in order to effectively provide bilingual election information to those 

who need it. The decrees call for constant communication between the affected citizens and 

their local government, and provide for flexibility to meet changing circumstances. 

The bilingual provisions also have been enforced through the review of voting 

changes under Section 5 of the Act. Unlike the jurisdictions covered for Asian American 

and Native American voters, most of the jurisdictions covered for Spanish heritage voters, 

~ Texas, Arizona, and certain counties in California, Florida and New York, have been 

covered under Section 5 of the Act since 1975. The Section 5 process has been a valuable 

alternative to litigation and has led to further compliance with the law. The review under 

Section 5 has still been most effective and has brought about further compliance in minority 

language covered jurisdictions, such as Texas with its large population of Spanish-speaking 

citizens. In many States, the provision of election information in Spanish has become 

sufficiently routine that enforcement action rarely has been necessary. Technology has made 

this information easier and less expensive to obtain and to provide. The first lawsuit brought 

by the Department following the 1992 amendment of the Act, was in Dade County, Florida, 

a jurisdiction that is not covered under Section 5. A settlement agreement was reached with 

Dade County early in 1993 to ensure the adequate provision of election information in 

Spanish. 

Enforcement actions by the Department of Justice have been based on detailed 

incontrovertible evidence of the denial of the right to vote of United States citizens. Since 

1975, federal observers, where other provisions of the Voting Rights Act allow, have 

monitored elections to determine the extent to which language minority citizens were able to 
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receive materials, instructions and assistance in minority languages. A total of 2,218 federal 

observers have served in this effort so far. They have been sent to 12 different counties in 

six States -- Arizona, California, New Mexico, New York, Texas, and Utah -- and have 

monitored the treatment of Native American voters, Hispanic voters and Asian-American 

voters. 

These federal observers have witnessed first hand the extent to which the lack of 

English proficiency of many citizens seriously compromises their ability to participate in the 

electoral process on an equal basis with other voters. The minority language provisions of the 

Voting Rights Act have made a real difference for minority language voters with limited 

English language abilities. Both rates of voter registration and actual participation in 

elections by minority language individuals have increased since the minority language 

provisions were enacted. Our democracy derives strength from the participation of as many 

of its citizens as possible. 

The Continuing Need 

The need for minority language voting provisions clearly has not diminished since 

1992. The Hispanic, Native American, Asian and Alaskan Native populations in our country 

have all grown in the past decade. Although most applicants for citizenship today must 

satisfy an English proficiency test, it is likely that many new citizens still need some 

language assistance to participate meaningfully in the political process. Their citizenship 

alone gives them the right to vote, and there is no reason why their limited English ability 

should frustrate that right. Elderly and disabled American citizens who are limited English 

proficient were able to naturalize and become citizens by taking a citizenship test in their 
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native language and did not need to show English proficiency based on their advanced age 

and lengthy permanent residency in this country. (8 U.S.C. §1423). Although fundamental 

English skills are required to pass the American citizenship test, it does not necessarily mean 

that the same level of proficiency would be sufficient to participate effectively in the 

increasingly sophisticated electoral process. Keep in mind that in today's electoral process 

the ballot initiatives now involve complicated propositions, referenda, and constitutional 

issues, which are far more intricate than the simple sentence format and questions on the 

citizenship exam for naturalization. 

Significant numbers of voting age citizens still need language assistance. Puerto 

Ricans, who make up a significant percentage of the Hispanic population, are U.S. citizens 

whose native tongue is Spanish. Also, many Hispanic citizens who attended school in the 

Southwest and Midwest as late as the 1950's were educated in segregated schools. Many 

United States citizens continue to live in segregated communities in which languages other 

than English predominate. 

According to the 1990 census, for example, in Cook County, Illinois, 87,977 voting 

age Hispanic citizens lack sufficient English fluency to participate in English only elections; 

in Queens County, New York, 19,162 Chinese American voting age citizens also lack such 

fluency. In Los Angeles County, 39,886 Chinese American voting age citizens, and 265,350 

Hispanic voting age citizens are limited-English proficient. Voter turnout among Hispanics 

still lags behind that of our majority citizens; whatever the various reasons for this gap, the 

persistence of this gap cautions strongly against repealing minority language assistance that 

may help in overcoming these obstacles. 
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A study by the Mexican American Legal Defense and Educational Fund, for 

example, found that 70% of monolingual Spanish-speaking American citizens would be less 

likely to register to vote if minority language assistance were not available and 72 % of these 

limited English proficient citizens would be less likely to vote if bilingual ballots were 

unavailable. 2 

Native Americans present a unique situation because of their history, and offer further 

compelling reasons for the protection of the minority language provisions. Native Americans 

did not immigrate to this country, but rather this country came to them. They are our 

nation's first Americans who already lived in this land and spoke many languages before 

English speaking settlers arrived. It is the declared policy of the U.S. Government, as 

enacted by Congress, under the Native American Languages Act, to encourage the use and 

preservation of Native American languages, and the Act recognizes that the use of Native 

American languages should not be restricted in any public proceeding. 25 U.S.C. §§ 2901, 

2904. 

Many Native Americans and some other minority language citizens, especially older 

persons, continue to speak their traditional languages and live in isolation from English-

speaking society. For example, in both Apache and Navajo Counties, Arizona, more than 

one-half of the voting age Navajos lacked sufficient English fluency to participate in English-

only elections as of the 1980 census. As of the 1990 census, 49 percent of the voting age 

Native American citizens in Apache County, and over 50 percent of the voting age Native 

2 R. Brischetto, "Bilingual Elections at Work in the Southwest," MALDEF pp. 68, 100 
(1982). 
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American citizens of Navajo County continue to be limited English proficient. According to 

the 1990 census, in Pima County, Arizona, 2,173 Navajo citizens of voting age were limited 

English proficient and became covered by the Act's requirements for the first time in 1992. 

For these citizens, the minority language assistance is essential if they are to participate in 

elections. It is a matter of fundamental fairness; it is the responsibility of this country to 

ensure that those it has embraced as citizens can participate meaningfully in elections -- the 

activity of citizens in a democracy that is preservative of all other rights of citizenship. 

The repeal of the minority language protections of the Voting Rights Act would 

disenfranchise American citizens who only recently have had the opportunity to engage 

meaningfully in participatory democracy. Minority language provisions were passed to help 

American citizens, who work and pay taxes but have not mastered English well and need 

some assistance in being able to cast an informed vote. 

Many of these citizens have some English speaking proficiency, but their English 

reading ability is insufficient to comprehend complicated ballots and written voting 

information. Some are older limited English proficient Americans, who are least likely to 

learn English as a second language, and many are poor and poorly educated. Repeal of the 

minority language provisions would impose an extreme burden on these American citizens in 

particular. 

The Cost/Burdensomeness 

Far from being burdensome, bilingual election provisions have been adopted 

voluntarily by a number of jurisdictions which are not even covered under the minority 

language provisions. The State of New Mexico, for example, long has conducted elections 
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bilingually. The City of Los Angeles voluntarily provides information in Korean in addition 

to the languages which are mandated under Section 203. Santa Clara County, California 

voluntarily provides election information for its citizens of Asian heritage in their native 

languages. As noted, California also had a state Supreme Court decision, which lead to the 

enactment of state legislation calling for bilingual elections, that helps encourage jurisdictions 

to provide multilingual assistance where needed but not required. 

As to the cost of enforcing the minority language provisions, Congress examined the 

cost of bilingual compliance when it extended Section 203 in 1982 and 1992 and concluded 

that it was not burdensome. The 1992 Congress was assisted by the report of the General 

Accounting Office published in 1986, which concluded that compliance costs were not 

burdensome. The GAO reported that for jurisdictions that reported knowing their costs, the 

total costs for written language assistance as a percentage of total election costs was 7.6%? 

Moreover, the report noted many costs are one-time or occasional (such as those explaining 

voting rules and procedures) rather than recurring routinely. 

The minority language voting provisions require the use of minority languages in 

order to enable minority language citizens to be effective voters; they do not require 

jurisdictions to spend money that would not further this goal. Covered jurisdictions are 

encouraged to target their bilingual assistance and materials to those who need them and to 

tailor cost-effective programs. They are encouraged to work with local minority language 

communities to determine actual local needs, on a precinct-by-precinct basis. 

3 United States General Accounting Office, Bilingual Voting Assistance: Cost of and Use 
During the November 1984 General Election, GGD-86-134BR, p. 16. 
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As an example, the program adopted by Alameda County, California under the 

settlement agreement, provides for bilingual poll officials and bilingual election information 

for the 11,394 Chinese-speaking citizens of Alameda County. There is no extra cost for 

hiring bilingual poll workers because poll workers must be hired in any event, and in a 

bilingual community, poll workers could easily be drawn from that community. Indeed, 

state law requires that bilingual poll officials serve these communities. The program is 

marked by efficiency and effective targeting of information and materials to those who need 

them. It is also flexible and adapts to changing circumstances. 

The minority language requirements are finally becoming an accepted and beneficial 

part of the usual electoral process in jurisdictions in which many voters need this assistance. 

The minority language provisions not only increase the number of registered voters, but 

permit voters to participate on an informed basis. The minority language provisions not only 

allow voters who need language assistance to be able to read ballots to know who is running 

for office, but also to understand complex voting issues, such as constitutional amendments 

or bond issues, that may have just as profound an effect on their lives as the individuals 

elected to office. 

Conclusion 

English is universally acknowledged as the common language of the United States. 

Like the President and most Americans, I believe that you must be able to speak and read 

English in order to fully partake in the bounty of American life.4 At the same time, we 

Bilingual ballots will not discourage the learning of English by limited English 
proficient citizens any more than a ban on literacy requirements for voting discourages 

(continued ... ) 
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should recognize, respect and celebrate the linguistic and cultural variety of our society. 

H.R. 351 would resurrect barriers to equal access to and participation in the democratic 

process for American citizens who do not speak English very well at a time when the 

continuing need is apparent and the reasons for repeal are unavailing. Because more than 

our language unites us, because we are united as Americans by the principles of tolerance, 

speech, representative democracy and equality under the law and because H.R. 351 flies in 

the face of each of these principles, the Administration strongly opposes this bill. 

4( ...continued) 
literacy. In fact, there is an overwhelming demand for English as a Second Language (ESL) 
classes in communities with large'language minority populations. For example, in Los 
Angeles, the demand for ESL classes is so great that some schools operate 24 hours per day, 
and 50,000 students are on the waiting lists city-wide. In New York City, an individual can 
wait up to 18 months for ESL classes. Studies show that today's immigrants are learning 
English just as fast as immigrants of previous generations. See e.g. Kevin F. McCarthy and 
R. Burciaga Valdez, Current and Future Effects of Mexican Immigration in California, (The 
Rand Corp. 1985) p. 61 
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DRAFT GENERAL TALKING POINTS 
I 

English is alre'ady accepted as the common language of the 
United States; that is not the issue being debated. The 
issue is whether children who themselves or whose parents 
speak another language should be able'to learn other things, 
while they are learning English. The issue is whether' 
American citizens who work hard and pay taxes and haven't 
mastered english yet' should be able to vote, and have a 
meaningful participation in our democracy. [From President 
Clinton's address at the Congressional Hisptanic Caucus 
Dinner, September 27, 1995.] 

, ' 

97 percent of the U.S. population speak English. Everyone 
recognizes th~t we all must have English language ~kills to 
advance economically and socially in our society. As'a 
result, non~English speaking Americans and immigrant~ are, 
,demonstrating that they want to learn English and are 
rushing to do so at fast~rrates than ever b~fore. Students 
in schools are absorbing English faster than earlier 
generations as they prepare to be fully participating and 
cont~ibuting adults in'our society. Across America, adults 
are lining up, and there are waiting lists, to enroll in 
English~as~~-Second Language classes. 

The government has a proper role, indeed' a,responsibility, 
to encourage English language proficiency. The government 
should fulfil that responsibility by providing ~nstruction, 
including bilingual education ,as appropriate, to assist 
children and adults in attaini~g English prof'iciency ~ 

In additioq, the ~overnmerit as, an ,obligation top~otect the 
safety, health, and rights of its citizens. There are , 
iristances, ~or example, in which it is appropriate for the 

,government to provide information in a language other than 
English, such as OSHA warnings, court interpreters, and 
public health and voter information. 

Bilingual education is ,important, as well. It permits 
students to learn English and to keep pace with their 
classmates in other subj~cts while'they are learning it. 'It 
should be emphasized that the decision ,to offer biling~al 
education is a local choice. 

Assisting citizens exercise their right to vote, even if 
they are not fully proficient ,in English, is fundamental. 
Section 203 of the Voting'Rights Act has enjoyed strong and 
enduring bipartisan support. The Act and subsequent 
amendments, which protect this right, were signed by 
Presidents Ford, Reagan and Bush. 

There ar~ a variety of English~Only proposals now before 

Congress. We have, not yet taken a ,formal position on them. 

However ,we are concerned about proposals which may hinde'r 




the government's essential ability to fulfill its 

responsibilities to its citizens. 


Amending the Constitution or li~iting'people's rights under 
the Constitution is very serious business'. Thus, it is ' 

'important to explore the serious practical implications of 
English Only legislation or constitutional amendments on the 
everyday lives of Americans in the SO states, Puerto Rico, 
Guam and American Samoa. ' 

, ' 
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D .t. S~ D~pirrtment of Justice 

J 
Office of Legislative Affairs 

-,;', 

'.': 

Office of me Assistailr Auomciy General tyashingCCJfl. D.C. 20530 

Senator Ted Stevens 
Chairman 
Co~mittee ort Governmental ~ffairs 
United States Senate 
Washington, D~C. 20510 

Dear Mr. Chairman; 

This letteri~ in response to your recent request for. the 
Administration's views on S. 350, "The Language of Government Act 
of 1995. I. .This bill would halt Federa1government activities 
conducted in languages other than English. It also would impose 
various restrictions on the use of other languages for official 
Federal government activities. For the reasons set out below, 
the Administration cannot support the bill. 

1. Effe~t of the Bill 

S. 356 would eliminate all governmental actions that are 
conducted in languages other than English, except those actions 
fallirtg within enumerated e~c~ptions. S. 356:declares Ertglish 
the official language of the Government. See S. 356, § 3(a).1 
It also provides that [t]he Government shall conduct itsII 

official business in English. II Id. S. 356.defines ftofficial 
business ll generally as If those governmental actions, documents, or 
policies which are enforceable with the full weight and authority 
of the Governm~nt," but makes clear that certain governmental 
actions which otherwise qualify as "official business" are not' 
subject to the general ban on the use of languages other than 
English. Id. Governmental actions which do not constitute 
"official business ll for purposes of S. 356, andwhich therefore. 
could be taken d~ ~onduct~d in lang~ages other than English~ include: 

1. S. 356 defines "Governmentn as "all branches of the 
Government of 'Che United States and all employees and officials 
of the Government of the United States while performing official 
business. II at §3 (a).. 
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.IA) teaching 6f for~ign languages; 
(B) actions, documents, or policies that are not 

enforceable in the United States; 

(C) actions, documents, or policies necessary for 

international relations, trade, or commerce; 

(DJ actions or documents that protect .the public 

health; 

(E) actions that protect the rights of victims of 
crimes 	or criminal defendantsi and 

[F) documertts that utilize terms of art or phras~s from 

l~nguagesotheithap English. 


S. 356 would repeal a.ny existing Federal law that "directly 
contravenes" the provisions banning Government communicat,ion in 
languages other thari English, "such as [laws that require] the 
use of a language other than E:nglish for official business of the 
Government. II rd. at §2 (b) .2 In sum, S .356 would eliminate all 
governmental ac'tions conducted in a language other than English, 
except for those few actions expressly exempted from the bill's 
definition of lIofficial business. II . 

The language of S. 356 asserts that it would nbt 
discriminate directly or restrict the rights 'of those under 
existing la~s.' But'it is-difficult to see ho0 this bill would 
'''promote efficiency and fairness to all people" and not 
I1discriminate against or restrict the rights ofll individuals in 
the Uriited States who speak a language other than English and 
have limited Ertgiish proficieney [LEP}.

" 	 . .. 

The bill would ,have a direct, adverse impact on Federal 
efforts to ensure equal access to education, access to federally 
funded Government services, and participation in the electoral 
proces. for all residents in the nation. It would cut off 
Government dialogue with persons having limited English 
proficiency, prohibit language assistance by Federal government 
employees, and limit the delivery of Government services to many 
taxpaying Americans not proficient in English (who'otherwise 
might not be aware of available services. In effect, the bill 
would segregate LEP communit s from the political and s'ocial 
mainstreams even further. Clearly, efforts to integrate these 
political communities would be more effective through full 
governmental support of English language instruction . 

. ? S. 356 appears to eliminate only Federal laws which . 
mandate Government communication in languages' other than English. 
The bill provides that "[the] Act (and the amendments made by 
[the].Z\ct) shall' not preempt any law of any State. \I Id. at §4. 
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2. 	 There Exists No Problem Requiring the Designating English as 

the Official Language. 


S. 3S6 would declare English the official language of the 

United States for all Federal government business. This 

declaration is unnecessary. the overwhelming majority of 


. official business of the Federal government is currently 
.conducted in English, and over 99 .. 9 per cent of Federal 
government cuments are in English. According to a recent GAO . 
study , .' only 0.06 per cent of, Federal government ...t 

~. ",documents, or ormsare in a language other than English and these 

are mere translations of English documents. These non-English 

documents, such a~income tax forms, voting assistance 

information, access, to medical care, and access to Government 

services and information were formulated to assist taxpaying 

individual~ who are LEP and are·subj~ct to the laws· of this 

country. 


As the President has ~tated, ther~ has never been 'a dispute 

that English is the common' and primary language of the United 

States. Actordihg to the 1990 Census, 95% of all resid~nts speak 

English. The 1990 Census also reports that although 13.8% of 

residents speak languages other than English at home, 97% of 

these residents above the age ·of tou:tspeak English "well" to 

l1very well", These figures clearly demonstrate that there is no 

resistance to En'91ish among language minorities. In tact, there 

is overwhelming demand for English as a Second L~riguage (ESL) 

classes in communities with large language minority populations. 

For instance, in Los Angeles, the demand for ESL classes is so 

great that some schools operate 24 hours per day and city-wide, 

students are on the waiting lists. In New York City the wai't 
t 

listing fOr ~sLtlasses is 18 months. 

The:f:"e are limit.ed circumstances where a language other than 

English is used in official Government business. The usage may 

promote vita~ interests, such as ti~tionalsecurity; law 

enforcement; border enforcement; communicating with witnesses, 

aliens, prisoners or parolees about their right:si and educational 

outreach to inform people ot their rights or to assure access to 

Government services, such as police p'rotect.ion, public safety I 


health care apd voting. In each of these aieas, S. 356 would 

limit the·effectiveness of Government operations by preventirig 

adequate and appropriate ~ommunications between Government 

officials or employees and the public. 


. . 
Language barriers a:r::-e among the larger obstacles to 


effective law enforcement in immigrant: communities. The use of a 

language other than English is indispensable in some 'of these 

efforts. Investigations,reporting, and undercover operations 

may require the use of a language oth~r than English; 

particularly in matters involving the DEA, the INS and the Border 

Patrol. 


http:limit.ed
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Furthermore, S. 356 would prohibit the use of interpreters 
and the use of another language by Government lawyers 'and 
employees for interviewing complainants or witnesses or , 
revi~wing witne.sstatements or other foreign documents. Also, 
the prohibition of interpreters in judi~ial' and administrative 
proceedings, especially in civil, immigration! and some criminal 
matters, would raise serious due process ccmcerns, ·as discussed ',i 

below. A'requirement that Federal government employees use only 
English would dramatically hamper the attorneys' abilities to ' 
perform their dutie~ effectively. 

3. 	 -TheF:tivciLEi Ri§},at g,ii~'ei~ S. 356 erBa~ Would Generate 
Frivolous Litigation and Chill Legitimate Agency Action 

S. 356 woul'd create a private cause of action for anyone who 
believed that he or she had been injured by the Federal 
government's communication in a language other than English. 
Since some non-English services provided by the Government do not 
fall within one of the exceptions under S.356, the provision of 
these services would violate the law. A complaining individual 
could sue ,the Government in Federal court for damages and for 
equitable relief. ' 

It is unclear what haim S; 356 is sup~osed.to prevent or 
what rights the cause of action would protect. ,There would not 
be any harm to ,anyone if all Governm~nt services were ,available 
in English. Since almost all official business of the Federal 
government is conducted in English, this provision is clearly' 
unnecessary . 

. The p~ovision:s in S.356 at "§3(a) I creating 'a cause 6t 
action are worded vaguely and would encourage lawsuits against 
the Government: by "any person alleging injury arising from a 
violation" of these proposed laws. This law would not only drop 
the sovereign immunity of the Federal government but also would 
allow aetoth~j feeS for pr~vailing plaintiffs. This measure 
would invite frivolous litigation against the Government. More 
importantly, it would have a chilling effect upon "Federal 
agencies and employees from performing vital tasks and delivering 
informational services in languages other than English. 

4. 	 S. 356 is of DUbious Constitutionality. 

A. Fr,se, Speech 

", e 1'; eve" S." ~ 56 coul d ~if"l'.fi'.~;6~~A~,;}:~'-,:~1ff0"itp,a:-B?gMJ!t.;t,~ffJiili'~~.~A'.},fi,~M"' ''''e.,¥.We....b	 _ *,Fl,'2J%fJ_~9.)!;\J'B'j'P~~!~J'i>~~),t!lf:?&:;j'i~i;tt. J.J 

invalid because it abridges the free speech protections contained 
in the Constitution in at least two ways: 1) the bill's language 
restrictions violate the free speech doctrines of. Meyer, v. 
Nebraska, 262 U.S" 390 (1923) i and 2) the billis language 
restrictions are facially overbroad in violation of Federal 
employees' freespeach rights. 

http:if"l'.fi
http:sup~osed.to
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In a series of decisions rendered by the Supreme Court, the 
Cou'rtinvalidated somewhat siTnilar State and local' statutes 
requiring,the use of English in various public and other' 
settings. See Meyer, supra (statute forbidding instruction in 
any school except in English). The Court opined that by enacting 
English-only restrictions, the legislature had lIattempted 
materially t:o interfere . with the opportunities of pupils 
to acquire knowledge. 1I Id. The Meyer Court concluded that the 
English-only requiiements before it violated the Constitution: 
"The protection of the Constitution e~tends to all, to those who 
speak othe~ languages as well as to those born with English on 
the tongue." Id. 

MeVer and its progeny raise questions about the 
compatibility of English-only legislation with the First 
Amendment rights of persons dealing with Government. These 
decisions apply directly to S. 356 because it might require 
teachers and day care worketsin Federal establishments to use 
English in dealing with the children under their care, a result 
arguably indistinguishable from the effect of the ~tatutes at 
issue in Meyer and its progeny. More generally, to the extent 
that Meyer indicates that the attempt to express oneself and to 
deal with t·he Government in one I s own language is a matter of 
First Amendment concern, S. 356 would be vulnerable to challenge 

.under the II fundamental rights strand of Equal ProtectionII 

analysi~. See, e.g., Attornev.General of New York v. Soto
Lopez I 476 U. S. 898, 906 n. 6 {1986) (" It is well established that 

where a law classifies in such ~ way as to infringe 

constitutionally pt6tected fundamental rights, heightened 

scrutiny under the Equal Protection Clause is required.") . 


Late last year, the Uhi'l:ed States Court of Appeals for the 
Ninth c;iicuit also relied upon the First Amendment to invalidate 
an English-only provision. In an ~ banc decision, Yniguez v. 
Ari20nans for, Official English,' 69 F. 3d 920 (9th Cir. 1995) , 

. petition.for~ert. filed, 64 U.S.L.W. 3439 (U.S, Dec. 20, 
1995) (No. 95-974)~ a di~ided court declared that English-only 
requirements in the Arizona constitution were facially overbroad 
in violation of the free speech rights of State government 
employees. The pertinent provision of the Arizona cons.titution 
provided that English shall be the official language of the State 
of AriZona. It also re~uired that, with certain exceptions, the 
State and its political subdivisions, including all government 
officials and employees performing government busineSS, 
communicate only in English. See Id. at 928. The Ninth Circuit 
majority concluded that the Arizona provision constituted a 
prohibited means of promoting the English language, concluding 
that" [tlhe speech r'igh'es of all of Arizona's state and local 
employees, officials, and officers are . adversely 
affected in a potentially unconstitutional manner by the breadth 
of [the provision' s1 ban on non-E.nglish gov'ei':rnmental speech. II' 
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Id. at 932. 

Similarly, .the rights of congr~s~ionalpersons and other 

Government officials would be harmed, since they .would be 


'prohibited from communicating with their constituents and the 
public in a language other than English~ The. bill might be 
atta.cked as violative of the free speech rights of Members of 

'\" 

• 

,," '."
Congress under the Speech or Debate Clause, u. s. 'Const., Art .. I I, 


§6. Elected congressional persons, their staffs, and Government 

employees would be hampered in fulfilling the duties of. 

effectively communicating with their constituents and .members of 

the public who are LEP I for. example, in press' ,releases I 

newsletters, responses to'complaints or requests for information, 

or speeches delivered outside the Congress. A court well could 

conclude that an applicatiol"'. of S ~ 356 that would prevent a 

Member of Congress' fro~ communicating effectively with those 

persons he,or 'she represents is an unconstitutional intrusion 

into the system of repr.esentation established by the 

Constitution. The bill also impairs the First Amendment rights 

of LEP residents to receive vital information and petition the 


'Government for redress of grievances in a language which they can 

comprehend. 


the Ninth Circuit majoriey also suggested that the first 

amendment rights of Arizona residents to receive information are 

implicated by the ban,' stating that: 


[b]ecause [the Arizona constitutional provision] bars 
ot significantly restricts communications by and with 
government officials and employees, it significantly 
interfe~es with the ability of the noh-English spe~kin~ 
populace of Arizona I to receive information and '11 

ideas. I I' 

rd. at 941 (c ion omitted.) 

Likewise, S. 356 'could beheld,invalid for infringing upon the 

free speech of persons oE?aling with the Feder,algovernment and on 

Governme,nt officials and employees. carrying out thei'r 

governmental duties. 


·B. EgualProteation 

S. 356, also is subject to challenge on various equal 

protection grounds. Many immig~ant and national origin minority 

groups in the United States include large numbers of persons who 

do hot speak English proficiently_ Membership in these groups 

may coincide with membership in constitutionally protected 

classes under. the Equal' Protection Clause of t~e Fourteenth 

Amendment. Where a statutory classification expressly utilizes a 

suspect 2riterion, or does so in effect by a transparent 
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surroga'te, 'the Supreme Court has. subjected the classific,ation to 
strict scrutiny without requiring a demonstration that the 
legislature's purpose was invidious. See Shaw.v. Reno, -- U.S. 
-~, '113 ~.Ct. 2816, 2824 (1993). ~ court could conclude that s. 
356 discriminates on the basis of national or ethnic origin, and 
as such is subject to strict scrutiny. 

In his opinion for the Court Hernandez.v. New York, 500 
U.S. 352 (1991), justice Kennedy discussed the link between race, 
ethnicity, and language. In that case, the Court rejected the .... ' ,," ~ 

petitiorier's claim that a prosecutor had unla~fully 
discriminated, where the prosecutor exercised a peremptory 
challenge to exclude a juror on the ground that the juror might 
have difficulty accepting a translatorTs rendition of Spanish
language testimony. Justice Kennedy wrote, lilt may well be, for 
certain ethnic groups and in some communities, that proficiency 
in a particular language, like skin color, should be treated as a 
surrogate for race under an equal protection analysis. II Id. at 
371 (plurality opinion). Additionally, in its equal protection 
analysis, the Court has acknowledged,that.an individual's primary 
language skill often flows :Erorn his or her national origin. See 
YuCong.Eng.v ... Trinidad, 271 U.S. 500, 513 (1926); ~ also 
Meyer, 262 U.S. at 401 (recognizing the differential effect of 
English-only legislation) ; 

S. 356 als.o is subject to attack upon the ground that its 

stated purposes'are pretexts for invidious ethnic or national

origindisctimination. If enacted, S. 356's language 

restrictionswQuld.have a disproportionately negative impact on 

individuals who were not born in the United States or other 

English-speaking countries, and indeed, on many native-born 


, , citizens, whose It cradle tongue" is not English.. Urider the Equal 
Protection Clau~e, disproportionate racial, ethnic or national 
origin impact aloheis insufficient to prove purposeful 
discrimination. Washington v, . Davis, 426 U.S .. 229, 239 (1976). 
However, "an invidious discriminatory purpose may often be 

inferred from the totality the r~levan't facts. inclUding the 

fact, if it is true. that the la~ bears more heavily on one 
[group] than another. II at 242. 

Under S. 356, practically all the persons who would be 

denied effective access to the Government due to the proposed 

language restrictions would be ethnic or national origin 

minorities. In addition. at least· in some ethnic and national 

origin minority communit.ies throughout the country, high 

percent.ages of community members' would be negatively affected by 

the proposed ban on communications in 1 s other than 

E 1 ish. . ~l:i.i·.~·..~."~~?'~~l~ 

http:acknowledged,that.an
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c ~ Due.. prooess 

the bill is subject to attack on the ground that it violat 
the due ~~b~e~s rights of parties to civil and administrative 
proceedings involving the Government who do not understand 
English. A numbe~ of Federal cou~ts have h~ld that due process 
re~uirei the u~e.of a translat6r in adepoitation proceeding, 
where the alien involved does not understand. English. See 

'Ganaril.las-Zambrana v .. Bd. of Immigration Appeals, 44 F.3d 

1251, 1257 (4th Cir. 1995) ; Drobny v .. INS, 947 F.2d 241,244 

(7th Cir. 1991); Te~eda-Mata v. INS, 626 F.. 2d 721, 726 (9th 
Cir.. 1980), cert. denied, 456 U.S. 994 (1982). The courts have 
recognized an alien'S constitutional right to have proceedings 
communicated in a language the alien can understand, despite the 

. fact that deportation proceedings are civil in character and 

therefore, less deserving of the full panoply of due process 

prot~ctions required in criminal proceedings. Abel v. 

Uhited.States, 362 U.S. 2~7t237 (1960). 


The immigration setting is· only one example of how a due 
prodess 6hallenge could be posed in an administrative or civil, 
judicial proceeding. The prohibition of interpreters in any such 
proceedings has'seiious implications for t;he due process rights 
of any private parties or witnesses with limited English 
proficiency ~ . 

S. S. 356 Would Impair Relations with Native Americans. 

The broad language of S. 356 is at odds with the 

longstanding principle governrrient-to~government relations 


. betweehthe Federal government and Indian tribes. From its 

earliest days, the United States has recognized that Iridian 

tribes possess attributes of sovereignty. Cherokee· Nation v. 

Georgia,. 30 U.S. (5 Pet.. ) 1, 17 (1831). In addition, in early 


. Indian treaties, the United States pledged to "protect!! Indian 

tribes, therebyestablishirig one of the bases for the Federal 

trust responsibility in our government-to-government relations. 

with Indian tribes. See. Seminole. Nationv. United States, 316 

U.S. 286, 296-97 (1942) . These principles --'the sovereign 

powers of Indian tribes to engage in self-government and the 

Federal trust ~e~pon.ibility to Indian tribes-- continue to 


·guide our national policy toward Indian tribes. . 

Pursuant to. this national policy, Congress has enacted 
:numerous statutes that affirm the authority of Indian tribes to 
engage in self-governance, ~ ~, Indian Self-Determination 
Act, 25 U.S.C. §450i. Indian Tribal Justice Support Act, 25 U.S.C. 
§3601, and which seek to pieserveIndianculture pursuant to the 
Federal trust responsibility, .e.e.g , Native American Graves 

. 	 Protection and Repatriation Act, 2S U.S.C .. §3001. ·Ih the Native 
American Languages Act, 25 U.S.C. §§2901-2905, Congress combined 
the policies of self-governance and cultural preservation in a 

. : .~ 

. . 
" 
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single piece of le'gislation. See also 25 U.S.C. §2502 (d) . 
R~cognizing that Indian languages a~e an essential aspect of 
tiibal culture, thi~ Act authorizes tribes to "preserve, protect, 
and p~omote the rights a,nd freedom of Native A,mericans to use, 
practice, and develop Native American languages." 25 U.S.C. 
§2903., To this end, the Act affirms the right of Indian tribes 
to conduct instruction in Native American languages in, federally 
funded schools in Indian country,and allows exceptions for, 
teacher certifications for certain Federal programs where these 
certifications would hinder the employment of qualified teachers 
of Native American languages. rd. 

S. 356 coriflicts with the specific manifestations found in 
the Native American Languages Act and related statutes. These 
laws would be repealed if,S. 356 were enacted. This would impede 
severely Federal government relations with Native Americans. 'I 

6. 	 S. 356 Would Limit Bilingual Education. Causing LEP Stud'ents 
'to Fall Behind in School. 

'while -the language of S. 356 states that it would not repeal 
existing laws, it would constitute a de facto repeal of all laws 
which conflict with its purpose of limiting all official ' 
Goverhment business to the English language. The impact would be 
devastating to LEP children in this country. 

For example,S. 356 would conflict with and therefore repeal 
Title, VII of'the Bilingual Education Act, which assists school 
districts in meeting their obligations under the Civil Rights Act 
of, 1964 and with the Supreme Court ruling in Lau v. Nichols of 
1974. Both established that school districts have a 
responsibility to provide,equal educational opportuni-:y to LEl? 
students. Hence, Title VII provides direct Federal funds to 
implement prograi:ns targeted toward assisting linguistically 
diverse students. These programs assist LEP students master 
English and achieve in all academic areas. 

The Bilingual Education Act already stresses the need to 
promote a child's rapid learning of English. As President 
Clinton recently commented on bilingual education, 11 [tJhe issue 
is whether children who come here, [or whose Ifcradle tongue" is 
not English] while they are learning English, should also- be able 
to learn other chings .... The issue is whether or not we're going 
to value the culture, ,the traditions of everybody and also , 
recognize that' we have a solemn obligation every day in every way 
to let these children live u~ to the fullest of their God-given 
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capacities. ,,3, Bilingual 'education helps ensure'that LEPchildren 
learn English while remair.ing current in other subj ects. 
Otherwise, language minority children who are unable to keep up 

'with their English-speaking classmates fall behind in coursework 
and are more likely than other children to drop out of school. 
Denying LEP children a meaningful education in a language 
comprehensible to them during the period in which they are 
learning English _. the basic purpose of bilingual educat.ion - 
denies them an equal educational opportunity~ Lau v. Nichols, 
~14 U.S. 563 (1974). 

S. 356's undeniable repeal of 1itle VII of the Bilingual 
Education Act wou;Ld cut: funding to States and ,their school 
districts for bilingual education programs. However, nothing1n 

,S. 356 would limit the power ,of courts to effect the appropriate 
remedy for LEPchildren under the Equal Educational 0 ortunities 
Act or Title IV of the civil S Act of 1964. ' 

.....,' ,. ~n other wor s ,~f the 
Department 0 t a school district was in non 
compliance with,constitutionally based regulations, then the 
school could be found to be out of compliance with Title IV. In 
effect, the repeal of Title VII by S. 356 would amount to an 
unfunded constitutional mandate by shifting the financial burden 
from the Federal government t.o the states and the local school 
districts. 

7. 	 S. 356 Would Repeal Minority LanguagE! l?r'ovisions in the 
Voting Rights Act, Limiting Meaning Eleotoral Participation 
by Language Minority Populations. 

In addition, S. 356 would effectively repeal the minority 
language provisions in the Voting Rights Act (VRA) because they 
are in conflict, Where S. 356 requires the.use of English-only, 
the VRArequires the ,use of a language other than English in 
enforcement.efforts. The VRA has two provisions, Section 203 and 
Section4(f} (4), that protect minority language voters. These 
provisiohs apply to States and courities and require that they 
provide mihority language information, materials, and assistance 
to enable minority language citizens to participate in the 
electoral pr6c~ss as effectively as Ehglish-speaking voters. 

~ection 203 was added to the Voting Rights Act in 1975·, 
recognition of the fact that large numbers of American citizens 
who. spoke languages other than English had been fectively 
excluded. from participation in our electoral process. Under 
section 203, the relevant language minorities are defined as 
"persons who are American Indian, Asian-American, Alaskan Natives 

3President William J. Clinton's address to the Hispanic 
Caucus Institute Board and Members, Washington, D.C., September 
27, 1995. 
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or of Spanish heritage." The rationale for Section 203 was 
identical to, and "enhanceld) the policy of Section 201 of 
removing obstructions at ,the polls for illiterate citizens." S. 
Rep. No. 295, 94th Cong., 1st Sess. 1975 at 37. Congress 
recognized, as had the Federal courts, that"m~aningful 
assistance to allow the voter to cast an effective ballot is 
implicit in the granting of the franchise. I! S. Rep. No. 295, 
94th Cohg' l 1st Sess. 1975 at 32. Congress found that the 
denial of the ri~ht to vote among such citiz~nswas "dir~ctly 
related to the unequal educational opportunities afforded them,' 
resul ting in high illiteracy and low voting participation. I, 42 
U.S.C. §J.973aa-la(a). The judgment Congress rendered in 1975 on 
this regime shot-led that it understood that historically I . minority 
language individuals have not had the, same educational 
opportunities as the majority of citizens .. 

For instance, the VRA helps many Native Americans and some 
other language minority citizens, especially older individuals, 
who continue to speak their traditional languages and live in 
isolation from English-speaking society. In addition, Puerto 
Ricans, who' makeup a significant percentage of the Hispanic 
popUlation in the United States, are citizens by birth. Many 
Puerto Ricans have spanish as their native tongue, and they may 
re~ui~e some lah~uage assistance in casting an informed ballot. 
Also, many Hispanic citizens who attended school in the Southwest 
and in many other parts of this country as late as the 1950's 
were educated in segregated schoors. Some of theSe citizens 
still need language assistance. 

As Senator Orrin Hatch rt6ted in connection with the 1992 ' 
extehsion of Section 203, "[tlhe right to vote is one of the'most 
fundamental of human rights. Unless the Government assures 
access to the ballot box, citizenship is just an empty promise. 
Section 203 of the Voting Rights Act, containing bilingual 
electi6n requirements, is an integ~alpatt of but government's 
assurance that Americans do have such access .... " S. Rep. No. 
315, 162d Cong, 2nd Sess., 1992 at 134 

In fact, Cdn~ress has reco~fiized and understood the need for 
minority lan~uage votin~ assistance. It has extended Section 203 
twice and the provision is now in effect until 2007. Each 
enactment afid amefidment of Section 203 enjoyed'strong bipartisan 
support and the support of the Ford, Reagan and Bush 
Administrations. 

Section 203 is carefully targeted toward those communities 
with high number:a of language minority United States citizens of 
voting age, who, according to the Census, are not fully 
proficient in English. Thus, as English-language proficiency 
increases among the language minority population, minority 

,language coverage should diminish. 
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Rates of both voter. registration 'and actual participation in 
ele'ctions by miItority language iridividuals have i'ncreased since 
section 20~ was enacted. We,are convinced that providing 
bilingual ~ate~ials, instruction, and assistance makes a real 
difference at the polls for minority language citizens with 
limited English .language abilities. The effect of enacting S. 
356 and thereby rescinding Section 203 and the other minority 
language protections ofthl:! VRA would be to disenfranchise a, 
American minority community that only recently has had the 
opportunity to meaningfully engage in participatory democracy. 

8. S. 356 Would Make Go~ernment Programs Leas Efficien~. 

The language of S. 356 states that the "use of a single 
common language in the conduct'of the Federal government's 

.official business will promote efficiency and fairness-to all 
people ll Again, it is unclear how thi~ would occur. To the• 

contrary, S. 356 would promote administrative inefficiency and 
the exclusion of LEP persons f~omacce~stothe Government and 
its services. S. 356's mandate for "English only" in Governmerit 
would emascuiate Government agencies and other governmental 
bodies. It would prevent them from making' particularized 
judgrrle'nts about the need.to utilize languages in addition to 

,English in ~ppropriate circu~stances. It is in the best iriterest 
of the Government - - as well as its custome'rs --for the public 
to understand clearly Government services, processes and their 
:tights_ 

The GoVernment should not be barred from choosing in 

specific circumstances to communicate with its LEP citizenry in 

languages comprehensible to these' persons .. S _ 356 would hinder 

the implementation of law enforcement and o.ther governmental 

programs. such ~s tax collection; water rind resource 

conservation; and promoting co~pliance with the law, ~, by 

providing bilingual investigators and providing translations of 

compliance, public or informational bt.:.lletins issued by Federal 

agencies. . 


The Ninth Circuit Court of Appeals 'recently agreed with this 
reas¢nin~ in striking down the State of Arizona's official 
English law. Yniguez/ supra. The court found that the 
government t s use of la,nguages other than English in communicating 
with LEP persons, increased efficiency rather than harmed it, and 
the court held that an English-only law prohibiting the use .of 
different languages by government served no significan'!: 
governmental interest. rd. at 942-43. ' 

9. s. 3~6 is Inrionsistent With Our Pluralistic Society. 

Finally, S. 356 would promote di~ision *nd discriminaiion 
rather than foster unity in America. First, we f.ear that passage 
of S. 356 also would exacerbate national origin discrimination. 
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a~d intolerance a~ainst ethriic minorities who look or sound 
foreign and may not be English proficient. 

Second, the Government's Community Reiations Service has 
used languages other than English strategically and successfully 
to help ease occasional community .. and racial conflicts through 
mediation, negotiation and conciliation, and community outreach. 
stopping this use of languages other than English will undermine 
Government· efforts to avoid conflict through peaceful mediation 
and improving community relations and may escalate racial and 
ethnic tensions in some areas in this country. 

We must publ icly and privately recognize,. respect and ,. 
celebrate the linguistic diversity of our society as part of its 
cultural diversity. S. 356 would erect barriers to full access 
to and participation in the democratic government established by 
the Constitution for all of the Nation's people. The 
Constitution clearly protects language niinorities from 
discriminatory treatment, and the proposed Act is in all 
likelihood unconst.itutional. ' 

English is unariim6usly recognized as the common language of 
the United States, but the passage of S. 356 would increase 
administration inefficiency, and exclude LEP Americans from 
educ'atian, employ'ment, voting ahd equal participation in our 
society as well as equal protection under. the law. In these 
fiscally difficult times, Government efficiency and economy would 
be promoted better by allowing Government agencies to 'continUE:: 
their limited use of other languages to execute their duties 
.effectively. 

Our language alone has not made usa nation. We are united 
as Americans by the prinCiples enumerated in the Constitution and 
the Bill of ~ights; freedom of speech, respect for due process, 
representative democracy and equality of protection under the' 
law. 

Thank yo.u for requesting the Administration c"s views on 
. S. 356, the Language of Government Act., 

Very t:ruly yours, 

Arldrew Fois 
Assistant Attorney General 
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U.S. Department of JUstice 

Civil Rights Division 

OfficI! of the ,usisram Arromey General 	 Washington, D.C. 2Q530 

To; 	 Suzanna Valdez 

From; 	 Juanita C. Hernandez 
Counsel to the AAG 

White House Office of public Liaison 

Date: 	 September 15, 1995 

Subject: 	 Protection of Language Minority Rights by the civil 

Rights Division 


The Civil 	Rights Division of the Department of Justice is 
responsible for enf6rcing several federal statutes prohibiting 

,discrimination. Some include'protections for minority language 
rights. Below are background information on English only and 
descriptions of certain cases and work done by the CRD Sections 
which protect minority language rights 'during the tenure of this 
Administration .. In addition, there are also some ongoing 
investigations in this area which 'are confidential and cannot be 
made publ~c at this time. 

I . Background 

The "English-o~ly movement" has grown as the presence of 
immigrants from Spanish and Asian-language speaking countries has 
increased. 1 Proponents of the English-only movement claim that 
recent immigrants have become slow to fully "assimilate" to 
American culture, causing some Americans to question whether , 
American unity and the English language are being threatened. 
This perceived threat has prompted a growing number of states and 
localities to declare English as. their official language, despite 
the, fact that a vast majority' (one report estimated 98%) of homes 

1 As we enter the next century, the workplace will become 
increasingly heterogeneous in eth,nicity, race, and language. In 
California, for instance, the "non-Latino white population of 
57.2%' is yielding its majority position, II Rey M, Rodriguez, liThe 
Misplaced Application of English-Only Rules in the Workplace," 14 
Chicano-Latino L,. Rev. 67 (1994). By the year 2000, it is 
expected that whites will make up less than 50% of California's 
population. Id. at n.9 1 citing Carol Ness, liThe Un-Whitening of 
California,l1 San Francisco Examiner, April l4, 1\991, at A-l. 

1 
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in America do speak Eng1ish. In any event, Ch1s 1ncreased 
anxiety by English-only advocates has also spilled over into the 
workplace. Employers have adopted English-only rules in varying 
contexts, which generally require employees to refrain from 
speaking languages other than English on the employer's premises. 
In the context of education, a growth: in the number of elementary 
and secondary schoolchildren with limited English proficiency has 
made bilingual education an increasingly important educational 
component. Attached are also some background materials on the 
English-only Movement. 

~~. Impact on Pub1icServioes 

Various states and localities have undertaken measures in 
response to the English-only movement. In 1980, Dade County, 
Florida, passed an ordinance ba~ring use of county funds for 
activities that involve a foreign language or that promote non~ 
American culture. As of 1992, 18 states had passed a . 
constitutional amendment or legislation declaring English the 
II official" state language. 2 More recently, voters in Allentown/ 
Pennsylvania, passed an English-only ordinance that directs the 
city to print materials in English only, except when required by 
state or federal law. 3 

2· See Stephanie Kralik, "Civil Rights -- The 'Scope of Title 
VII Protection for.Employees Challenging English-Only Rules - 
Garcia v. Spun steak Co., 998 F.2d 1480 (9th Cir. 1993) ," 67 
Temp. L..Rev. 393 n.s (1994). Those states are as follows: Ala. 
Const. amend. 509 i Ariz Const .. art. XXVIII, § 1 i CaL Const. art. 
III, § 6; Colo. Const. art. II, § 30ai Fla. Const. art. II, § 9; 
Neb. Const. art. I, § 27; Ark. Code Ann~§ 1-4-117 (Supp. I 
1993) i 1986 Ga. Laws 70j Ill. Rev. Stat. ch. 1, para. 3005 
(1989); Ind. Code § 1-2-10-1 (1988) i Ky. Rev. Stat. Ann. § 2.013 
(Michie/Bobbs-Merri1 1993); Miss. Code. Ann. § 3-3-31 (1991) i 
N.C ..Gen. Stat. § 145-12 (1993) i N.D. Cent. Code § 54-02-13 
(1989) i S.C. Code Ann. §§ 1-1-696 to 1-1:-698 (Law. Co-op. 1991) i 
Tenn. Code Ann. § 4-1-404 (1991); Va. Code Ann. § 22.1-212.1 
(Michie 1993). In addition, Hawaii's constitution provides that 
English and Native Hawaiian are the state's coequal official 

languages~ Haw. Const. art. XV § 4. 


Several versions of an English Language Amendment to 
the United States Constitution have also been proposed. See 
H.R.J. Res. 96, 99th Cong., 1st Sess. (1985); .S.J. Res. 20, 99th 
Cong., 1st Sess. (198S) i H.R.J. Res. 169, 98th Cong., 1st Sess. 
(1983) i S.J. Res. 167, 98th Cong., 1st Sess. (1983) i S.J. Res. 
72, 97th Cong., ,1st Sess. (1981). 

3 Jonathan J.·Higuera, "Allentown Latinos Fight Eng1ish
"·only Ordinance; II Hispanic Weekly Report (Oct. 3, 1994). 

2 
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The impact of thes.e state and local efforts vary. In some 

cases, laws that declare English as the state's "official 

language" may be treated as symbolic.. However,· laws having

specific prohibitions may result in ending state and locally

funded bilingual services and programs. For example, Dade 

County's 1980 ordinance prohibiting the County from funding 

activities that involve a language other than English resulted in 

the termination of bilingual signs and services ranging from 

medical services at the county hospital, direction signs for a 

public transportation system, and multi-ethnic cultural 

festivals. ' 


III. ·Employment 

In the employment context, there have been a number of cases 

challenging English-only rules as a form of national origin 

discrimination that violates Title vII of the Civil Rights Act of 

1964, 42 U.S.C. §2000e et seq. Title VII does not specifically 

prohibit English-only rules as a form of discrimination,. and this 

relationship ,has been interpreted by the courts and the EEOC. 


As a response to some adverse early court decisions, the 

EEOC promulgated regulations addressing English~only rules as 

they relate to national origin discrimination. See EEOC 

Guidelines on Discrimination Because of National Origin, 29 

C.F;R. 1606.7 The Guidelines recognize tha.t the "primary 

language of an individual is often an essential national origin 

characteristic." . . 


The most significant recent federal pronouncement on the use 
of English-only law in the workplace is Garcia v. Spun Steak Co., 
998 F. 2d 1480 ·(9th Cir. 1993) I cert. denied, 1154 S. Ct. 2726 
(1994), which involved a-Title VII challenge to a rul~ that 
required workers at a pOUltry and meat distribution plant to 
speak only English during working hours. The court of appeals 
rejected the analysis required by the EEOC's Guidelines. 

The plaintiffs in Spun Steak filed a petition' for 
certiorari. Upon request of the Supreme Court/ the Justice 
Department Civil Rights Division filed ~n amicus brief taking the 
-positio~ that the court of appeals decision was incorrect, since 
it made it too difficult for plaintiffs to challenge English-only q 
rules. However, the Supreme Court declined to review the case on 
June 20, 1994. The Spun Steak case holding is only applicable in 
the 9th Circuit. 

4 See attached Pamphlet, National Coalition for Language 

Freedom, "Questions and Answers About the English-Only Movement" 

(prepared by the American Civil Liberties Union of Northern 

California) . 


3 
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The Civil Rights Division has pending the following cases 
and matters regardIng the protection of language minority 
students. In addition, other relevant matters and areas are under 
investigation and cannot be disclosed at .this time. 

• . Lau v. Nichols (N:D. Cal.) This longstanding case provides 
relief to non and limited English speaking students in the San 
Francisco Unified School District. The school district provides 
bilingual and ESL instruction. The more highly populated "major" 
language groups receive bilingual education, the less populated 
groups benefit from other strategies. The United States 
intervened in this lawsuit as a .plaintiff in 1974 .. 

• United States v. State of Texas (B.D. Tex.) (C.A. 5281) 
This is the longstanding state-wide Texas desegregation case. 
Under Section G of the court order the state is obligated to 
require local school districts in the state to provide 
compensatory services including services to non and limited 
English speaking students. The state has promulgated' 
requirements that require bilingual education at the lowe.r grade 
levels and ESL or other· strategies at the higher grade levels. 

• United States v. Chicago Board of Education (N.D. Ill.) 
This school desegregation case was resolved by a consent decree 
in 1980 which provide relief for African American and Hispanic 
students. The consent decree requires that the Board implement a 
plan to ensure that non and limited English speaking stuq.ents are 

. provided with instructional services necessary to assure their 
effective participation in the educational programs in the school 
district. The school district provides bilingual education and 
also uses other educational techniques. 

• Sinajini v. Board of Education of the San Juan County School 
District, utah (D. Utah) The United States recently intervened 
in this lawsuit, based on a referral from the United States 
Department of Education, complaining that the school district.has 
failed to adequately identify and provide services to non and 
limited English speaking Native American students. The lawsuit 
is ongoing. 

• United States v. Midland Independent School District, (W.D. 
Tex.) A recent consent decree. entered in this longstanding 

. school desegregation case provides relief for non and limited 
English speaking students, primarily Hispanic. 

• Cuba, New Mexico The United States entered into a 
settlement agreement with the school district which provides 
relief for non and limited English speaking Navajo students. Our 
investigation revealed that the schoo~ district failed to 
adequately identify such students and.pro~ide them services. We' 

4' 
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also found that such students were sometimes improperly placed in 
special education classes. This year, we will visit the school 
district to monitor the ongoing implementation of the remedy. 

V. 	 Voting Rights 

a) 	 Enforcement of the Minority Language Requirements of the 
Voting Rights Acts--Statutoryrequirements 

The Voting Rights Act contains two minority language 
provisions, Section 4{f) (4) and Section 203, which apply to 
particular states and counties and require that they provide 
minority language information, materials, and assistance to 
enable minority language citizens to participate in the 
electoral process as effectively as English-speaking voters. 
See the Appendix to the minority language guidelines, 28 
C.F.R. Part 55, 7/l/94 edition, for the list. The minority 
language provisions protect persons of Spanish heritage, 
American Indians, Asian Americans, and Alaskan Natives. 

The enactment of the Voting Rights Language Assistance Act 
of 1992 extended and expanded Section 203 of the Voting 
Rights Act. Assuring that language minority citizens are 
able fully to participate in the electoral process is a 
priority of the Civil Rights Division. To enhance .our 
enforcement in this area, we have established a Minority 

GI Language Task Force. 

b) 	 Cases 

(1) Litigation- American Indians 

The Civil Rights Division's aggressive enforceme~t of 
Section 203 led to lawsuits filed since January 20, 1993 
against-- . 

• 	 Cibola County, New Mexico 

• 	 Socorro County, New Mexico 

These lawsuits resulted in consent decrees imposing detailed 
minority language election information programs to benefit 
Native Americans. 

Moreover, expanded consent decrees were entered imposing 
detailed minority language election information programs 
aga'inst-

• 	 Apache County, Arizona. 

• 	 Navajo County, Arizona 

5 
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Lawsuits against these counties had been filed in earlier 
years. These suits are intended to enable American Indians 
to become full electoral participants. Additional areas 
subject to the Voting Rights Act's minority language 
requirements with respect to American Indians are under 
investigation. 

(2) Litigation - Hispanios 

In 1993, the Civil Rights Division successfully sued-

• Dade County, Florida 

On March 11, 1993( we sued Dade County for distributing 
a voter information pamphlet regarding a special 
election for its county commission in English but not 
spanish. The special election was the county's first 
under a new single-member district electoral system 
resulting from litigation under Section 2 of the Voting 
Rights Act. The county claimed that dissemination of 
the voter information in Spanish would violate a iocal 
"English-only" ordinance. After an evidentiary 
hearing, the court entered a temporary restraining 
order requiring the county to dist~ibute a Spanish 
translation of the pamphlet in time> for the election. 
Subsequently, a permanent consent decree was entered 
requiring the county to comply with Section 203, and 
the newly elected county commission repealed the 
English-only ordinance. 

At the same time, the Civil Rights Division persuaded Los 
Angeles officials that the city must provide minority 
language assistance at the polls> for its municipal 
elections, and the city assigned bilingual poll workers to 
assist minority language. voters at the polls in its April 
1993 election. 

(3)Litigation - Asian Amerioans 

On April 13, 1995, the .Civil Rights Division sued Alameda 
County, California, to remedy the county's inadequate 
Chinese language election procedures. With the complaint, 
we filed a consent decree that would provide a Chinese 
language election in'formation program for the county. 
(Census data show there are 11,394 thinese citi~ens of 
voting age in need of Chinese-language assistance:) .Arnong 
the problems that we are seeking to remedy is the county's 
failure to employ ChineseAmeric~ns in the county clerk's 
office and as pollworkers. We are awaiting action by the 
court. 

b ' 
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c) Section 5 Objections 

Many jurisdictions subject to the minority language
requirements of the Voting Rights,Act are also subject to 
the preclearance requirement of Section 5 of the Voting 
Rights Act. These include the states of Alaska, Arizona, 
and Texas (and all political subunits within them) and 
counties in the states of California, Florida, and New York. 
See the. Appendix to the m~noritylanguage guidelines, 28 
C.F.R. Part 55, 7/1/94 edition, for the complete list 
(coverage under §4 (f) (4)). These jurisdictions must seek 
federal preclearance of all voting changes, including 
changes in the use of minority languages, to assure that 
they are not discriminatory in purpose or effect. 

Since January 20, 1993, minority language objections have 
been interposed to the following jurisdictions: 

• New York Ci ty, New York 

Objections under Section 5 on August 9, 1993, and May 
13, 1994, were interposed to the Chinese language 
election proce~ures of New York City (Kings and New 
York Counties). The objections led to .the. adoption by 
the city of far-ranging procedures for incorporating 
Chinese language information into the election process 
in the city. 

• State of Texas 

On February 17, 1995, the Civil Rights 
\ 

Division 
interposed a,Section 5 objection to the Spanish 
language procedures to be used in the implementation of 
the National Voter Registration Act by the Texas 
Secretary of State. Our investigation revealed that 
errors, omissions, and misspellings in the Spanish 
translations of voter registration materials will have 
an adverse impact on potential'Hispanic registrants. 

• San Antonio (Bexar County), Texas 

On Oqtober 21, 1994, the Civil Rights Division 
interposed a Section 5 objection to the procedures for 
providing Spanish language election materials for the 
August 13, 1994, special referendum election for San 
Antonio (55.6% Hispanic). Although the city provided 
assistance and many materials bilingually, it provided 
the substantive explanation of.the referendum question 
in English only. Because the city held the 'election 
without preclearance and the referendum failed,our 

. objection served to put the city on notice about 'its 

7 
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failure to comply with the bilingual requirements of 
the Act. ' 

• 	 ,Judson Independent School District (Bexar County), 
Texas 

On December 8, 1994, the Civil Rights Division declined 
to' withdraw our November 18, 1994, objection to a 
special bond election for the Judson ISD (24% 
Hispanic). We objected because the school district 
distributed in English, with no Spanish translation, 
election materials that included a school distri~t 
newsletter that discussed the purpose of the bond 
election, and a pamphlet and other publicity prepared 
by a 	 committee organized by the school district to 
campaign in favor of the bond proposal. In declining 
to withdraw the objection, we rejected the school 
district's assertions that the newsletter was not 
election material, that the committee was an 
independent citizens group, and th~t there is no need 
for ,bilingual materials in the district. ,The school 
district sub~equently submitted a new special bond 
election for which, it distributed bilingual materials 

d) 	 Election coverage by Federal Observers 

Under Section S of the Voting Rights Act, the Attorney 
General is authorized to ask the Office of Personnel 
Management to send federal observers to monitor elections in 
counties certified under Section 6 of the Act or under court 
order under Section 3(a) of the Act. 

Since 1993, federal observers have been sent to Arizona, New 
Mexico, and Utah to monitor minority language compliance 
with 	respect to American Indians and to New York City to 
monitor minority language compliance with respect to 
Hispanics and Chinese Americans. 

Federal observers have monitored the following elections for 
this purpose: 

• 	 Apache county, Arizona: September 13, 1994; November 8, 
1994 

• 	 Navajo County, Arizona: September 13, 1994; November 8, 
1994 

• 	 Cibola county, New Mexico: February 2, 1993; February 
I, 1994; June 7, 1994; November 8, 1994 

• 	 McKinley County, New Mexico~ February 2, 1993; June 7, 
1994; November 8, 1994 
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• 	 Socorro COUritYI New Mexico: June 7, 1994; November 8, 
1994; February 7, 1995 

• 	 New York City, New York: September 14, 1993; November 
2, 1993; September 13,' 1994; November 8, 1994 

• 	 San Juan CountYI Utah: November 8, 1994 

e) 	 Natlonal Voter Registration Act 

The Civil Rights Division is vigorously enforcing the 
National Voter Regi·stration Act of L993 (the motor voter law), to 
remove unnecessary barriers to voter registration and bring large 
numbers of new registrants into. the electoral process. This' 
Administration fought for a law which promised to bring new 
voices to the political process by making it easier for all 
Americans to exercise their fundamental right to vote. We will 
fulfill the pr.omise of the law, which should especially benefit 
language minorities,. by ensuring that all states live up to their 
responsibilities. 

We pressed states to comply with the NVRA by the January 1, 
1995, deadline. Most states are in compliance, but a few 
states declined to comply by the deadline. We have sued 
those states that have not made a good faith effort to 
implement the NVRA. We have sued seven states, so far: 

• 	 California 

We achieved a quick victory in the California suit, the 
first to be decided. On March 2, 1995, the court heard 
arguments regarding the constitutionality of the NVRA 
and ruled from the bench that the NVRA is 
constitutional. The court entered an injunction 
ordering the state to comply and denied the state's 
motion for stay pending appeal. On July 24, 1995, the 
9th Circuit affirmed the district court's judgment. 

• 	 Illinois 

On March 28, 1995, the court ruled in our favor and 
ordered the state to comply with NVRA requirements. On 
June 6, 1995, the Seventh Circuit affirmed the district 
court's ruling upholding the constitutionality of the 
NVRA. 

. " \ 

9 
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• Michigan 

We filed suit against Michigan on June 12, 1995. We 
plan to file a motion for summary judgment, and a 
hearing on dispositive motions is scheduled for October 
25. 

• .. Mississippi . 

In a lawsuit filed on April 20, 1995, we claimed that 
the state had adopted dual (federal/state) voter 
registration without Section 5 preclearance, and that 
some state agencies were refusing to offer voter 
registration applications to their clients as required 
by the NVRA. On July 24, 1995, the court rejected our 
Section 5 argument; whether the state is iIi compliance 
with the agency registration requirements of the NVRA 
remains at issue .. Trial is scheduled to be held in 
March 1996, but we are examining ways·to accelerate the 
resolution of this matter. . . 

• Pennsylvania 

On March 30 I .l9 95, the court ruled in our favor, 
finding the act constitutional and the state not in 
compliance. The state did not appeal. 

• Sou th Carol ina 

. The court held a hea·ring· in February 1995 on our 
preliminary injunction motion but has not yet announced 
its decision. 

• Virginia 

The trial is set for October 3, although the state 
. contends that the NVRA does not apply to it until March 
5,1997. 

Attachment 

10 
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..	', The'EE()Cand National Ofigi~ Discrimination·, . 
/. "'." , .... "Ba.~e~t)lfLi111g'tJage·andAtcent :' "',' :. 

I, 

. ' 

Title ViI of the CIvil Rights Act of 1964~ a$'~tn~nded' (Title vIi), prohibits entployment'.. •' 
discrimination ba~ed upon, among othe'r things, an individual's national ,odgiIi, The 

: CoIIlIriission defiilesnatiohal' origi~ broadlyt() include' one;s, bh;thpla~e,' ancestry, 
,physical,' culrural,Qrlinguistic chAracte~istics of a national origin group " This' definition 
,is set out in' EEb~;s" Guidelines oil Discrimiiuition 'Because' ofNacionalOrfgi1,l 

.,' (Guidelines);'29 C.F.R: Se.ction 1606;1. ' . , ', . 
, ." 	 .' ;', . ' ,,' . ,j' ' ".,' .'., 

• 
The Corrimi~s16n' r~c9gn4es lllai.an iIidividual' ~'primary . ] anguage. is .ot1:ena~, essential 

national-origin characteristic and thatprohibitin.g a'n employee from speaki'ngin his/her' . 
p'riIn'ary language while at work may disadvantage the employee on the basis of his/her 
national origin:' " , .,' <, " " :,' " .,',' 

, 	 . ~ 

,'~ .' 

t,'':' 

Ir'j;the'Commission's position ttialniles requirhlg, employe~~ to Speak olllyEnglish in• 
the workplace Cspeak-English~cmlY':rules) have all advetse ifupa'ct on:individuals wh~sc . 
pHmar>: language isnotEngIlsh (la:hguage~rriin~iity);or who are limited-English proficient 

J 	 .;. "CLEP): SUCh rules, when a'ppliedat.all,times,·are prestimed.to violate ,Title VII and will 
,be ~loseJy' scrutiniz.M.': ,"', , . . . 

.". 

, ,." Limited EnglIsh-only .tuie.s":t~a[appl§Onlyat·"cei1ain ·times·:tnaYbe lawful if the, . 
, ' employer, can show they are Justified by-business necessity~ .If a iimitedEngiish':only " 

rule isadopted Q.ue to business necesSi[y, the employer should inform all employees of . 
the rule apciexplain thecircumstanees under whichspeakirig only iIi EngIish.is required.' 
The employer sil6ulda1so make sure [hat employees ,are aware of the repercussions of. 

• violating an English~oruy 'rule ,:' if an employer fails to provide notice qf an English-only . 
nlIe, indilding the\;onsequencesofl:ireaking the rule. the eln:ployer's taking adverse 

.' 	 adtionagairl~t an employ-c,e f9r, 'violating the rule constitutes .n3ti6rial·· ci'tigin 
discriminatio~.. • 

, 	 ','1' , ' 

. ' An EngliShiO~lyrulc·~pplied only ',to ap~rtiC\iI~,~roup(S)but 'n9t others ~iolires TitJ~· , . 
VII'as unlawful dispara4!Jre~tmeri[~English-:ohlyrules. whether applied ar'all times 'or 

" Ot:lly'at certain times,' may. create 'a hostile working environment, which couhlconstiture 
, 	 , unlawful harassmentuIidetTitle VI~. 	 . . 

. .".' , ..' .. 

j 	 , 

,.' 	 "'i~eCominissiop's poli~y pn speak-~glish..6nly'~les i~ ;set outin theGU~delines. ; .' 

"2.9 t.F:R. Section 1606.1 (See Attachment-A), ". ' . 
• ~." 1 • 

',,' ,~' 

; , 

http:EngIish.is
http:prestimed.to
http:lllai.an
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.Lao~ua2e/Accent Discittninatioo 

If a job applicant is not hired because of his/her accent or manner of speaking, the 
employer must show that. the , accent maierially interfered witb tbe person's ability to 
perfonn the joh in order to defend against a charge of. violating Title VII. Investigations 
will focus on the qualifications of tbe person and whether his/her accent or. manner uf' 
speaking had a dettimental effect on job performance. . 

• The Commission's position on language and accent discrimination is' set out in the 
Guidelines. 29 C.F.R. Section ~606.6 (See A~tachmeot A) •. and in EEOC Compliance 
Manual Section 623. . 

, " 

Recent Casclnw·Developments _. Gat-cia' v. Spu~ Steak 

'" ..
Ninth. Circuit Rillin~ 

TbeCom:rnission's Guideiines' on National Ofigin"bi~ctirhinatioIi«Guiddines)wcfe 
generally accepted as the authoritative inrerpretation of Title VII untii July 1993 when theU .S.. 
Court of Appeals fonhe Ninth Circuit .decided Gatciav. Spun Steak Company. In a2-1iul1ng . 
that reversed adistrIctcciurt, decision. the Ninth Circuit' upheld a California employer' 5 speak
English-only rule and. declined to defer. to the Commission's Guidelines -- noting its 
disagreement with certain aspects of the Commission's position. 

In particular, the court held that plaintiffs had [0 prove adverse impact, not merely assert 
it. The court found that Spun Steak's bilingual employees could not show that they suffered 
discriminatqry adverse impact because [hey could comply wilh the speak-English-only rule. 

Supreme.Court Review 

After the Ninth Circuit's deCision; 'plaintiffs petitioned the U. S. Supreme Court to review' 
the case. In preparation for the . review, the 'Court invited both the EEOC and the U.S. 
Department of Justice (DOJ) to file an amicus curiae brief. The EEOC and Justice Depaitrileri[ 
tiled the brief on lune L 1994, arguing that the Nirith- Circuit erred in its ~un Steak ruling, and 
thai the Conunission's Guidelines should be followed to find. the speak-English-only rule a 
violation. 

The EEOC/DOl brief qu~teq'the$pun.S;eak d'isserit in which 'judge Reinhardt of.tbe 
'Ninth Circuit observed that banish~ng:a'person's primary langtiagefrom the "workplace 
communicates not only :;a ,rejection of the excluded language ai1dt~e culture ile.i:nbOdies, hut 
also a denial of that side of an individual's personality. It 

2 
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" , 

" The, EEOC/D0:J 'brief alsocon~tiried'with Judge Reinhardt's ~omention thal "rslorne of 
,the most objectionable'discriniinatoryrules are the ieast obtrusive in terms'Of one's ability to 

"1, •

comply: beil;(grcquired to sit in the back,of a bus, for"example. ;', FUrther!:riote', 'the brief noted, 
tha[~nder the court of ~ppeals' ,analysis,abJackempfoyee could' ilor cl:iallenge a rule requiting 
black employees LO use separate bathrooms and drinking fountiiins, and an Orthodox Jew could 

, ",' not challenge a nilefor~idding ,the ,wearing of head covering;s. ,;' ,',,' " " ' 

• Uponcompletionofits review' dnJ~ne 20, i994.the Supreme, Court' dertied cerliorari' 
" arid' announced it' would' n61hear the appeal'of 'the' Ninth 'Circuit ruliIlg in, Spun· Sreak. 

Language-rights experts believe thaqhe SuprelIle,CourCs.denialof ,cerririrari wa~ based' on its ' 
desire to allow other counsof appeal an,opportunitY, to revie~ ~he 'Ehglish-oruylssue before the .. 
Court cons,iders it:' In the ·15 years since ,EEOC promulgated :its Guidelines, the Ninth Circuit~ s . 
decision reIhainsthe',oruy, appellate ruling 'on English.only-rC:qlliremerits... . ...' .. 

, 	 . . . . . . '.' '.' " 

,"',. 

, 	 , 

.'., .CurtenLEEOC/"EnfQrcemerit 
, 	 .~.' ..; 	 . 

e ·',:The Ninth CircuWsdedsi,on in S.t2un.Sreak~ffeds only field offices witllinthatcoun;s" 
jurisdiclion,which coversA,laska~ ArizQna, California; Guam. Hawaii.· Idaho~', Moritana. . 

.. NeVada, Oregon, imd':..Washiilgton: In 'all otherfederaJcircuil~,. the'Commiss\on's ' 
.pbsitiOi\'refuaim,l.maffected 8tldis being enfoi:t:ed ~sstated iii the Guidelines; Mo'ieoVq" 
the Cominission has not revised'ormodifie¢ its'positi9n on this issue, hot does· it-'. ' . ' 

anticipate doing so .. .' ' ;, .: . . ,I '. '. ' , . 

,'0",. 

.. '. On March 14,'1995,;,the EEOC held.a spedal irteetihg ~nnatio~lbrigin discr~min~nion· 
in which invited experts 'from ,affect~d ,nati6rial origin communities addressed 'the': . 

',' Coil:Uriission, Topics discussed included,,theissues ofhinguageand accentdisctiinimition', 
, 'including speak-English.;only,rule~, and"theit effects oil the An1erican woricphice. ,. 

t' ' , ":, ~ " _ ,':. :" i." • 'f .... ' .' _ • .' ~ • " _ ,'I ",. .'-. -', I . . 

F~llowiIig .theparierspresentation~. Chairman Ca.selhis·caried' onthe'Cdrnmission to . 

increase its ourieachand e:nf~fceJTlent;~l:tiviti~s, on behalf of lraditionallyunderserved, 


, mltional6rigili cortiinunities~ ,in accdrdai)ce with section'1n of the .CiVil Rights Act of ' 

'19cH (also' known asrhc Serrano Amendmeni). ' ,.' "'" ,/ 
'AL.. '. 	 ." • . .,"" '., . 

'" ,e 	 Jlistorically, the EEOCdid-rlo[ br~ak do~n i.ts qatio'nalorigin'chargedata by Jangu'age 
or acd:ntviolations. Affected la'itguage-tninoriIY 'COllUTUJrtitiesrepeatedly indicated to the 
,EEOC that this tYpe of diScriminatioIf:'is agrowirig':problern irithe workplace; 
,Mor~ovci>'!heagericy.:has been andc6ntinuesto De apany in 11umeioU-~ Erigli~h:';oruy 
. lawsuits' across the' country., . ". , .,' .. ' ..'" . . ::': ' . . ... . 

" 	 ' , . r '. " . ~ .'. . I. I . 

,:'. ,', 	 ',' . ,'. ;.' ,'".'" ',,':, .,' ,-' ',' " • J,. _, •• : ,.:••. '~'" ,~', "j~': 
Due. to theC:ommissi~n'.s 'increased foC~:S,on national. origin' language-related issues, new 

l., , 

tracking cOdes were· recently"~ddoo to EE9C's,tLatiorud Charge Data System· a'nd· 
. ~itigation Manag~mentln(ortnatiCm'System,' 'Thesetrackirlg,cbdes,wiU enable the 'agency 

to more closelymonito( specific charges and li~igatiori invoiving language and accent· 
~jsCtirhination•. including English:,orilYvioJa.tions'.,', .'~ ", . . ' 

3 

"1', 

,':' 



3- 8-96 3: 43PM .' 	 EEOC.... 94567028;# 5 ", 
< 

.' .~ 

.. 	 ,Generally,' national orig~n-based charg~s filed berween fisc~l years (FY) 1990 a,rid 1995 
averaged approximately 7,250 charges per year -- ae'counting, for an average of 10% of 
all charges filed with the agency over the past six ,years. 

EEOC Litiiation 

• 
~" ' 


Durinithe period fromFY 1991 through FY 1995, the, EEOC.fil~d app;oxiIriately 10 . 

lawsuits against private employers for violalionsof Title VII involving speak-English

only rules. These .lawsuits were filed in feder~l district courts by EEOC regional offices' 

in the following locations: . Los Angeles, San Amonio, MJamt Phoenix, Houston, New 

York, 'and ,Baltimore.~The follo'wing are suininaries of the three most recent lawsuits . 


.•J'. brought by the' Conunission in this area: ' 

o 	 EEOC v. Sears Security Systems: 
,Filed: 	 May 3, 1995, by EEOC's Ne'w York J?istrict Office .. 
Facts: , Three Hispanic employees were, immedhltely, terminated after their 

• 'supervisor . overheard two of them conversing in Spanish." The charging parties, ' 
the only Hispanics employed by the company, were all fired·even though the third 
employee was not speaking Spanish., 
Outcome: Litigation pendillg . 

o 	 . . EEOC v. American Red Cross: ' 
Filed: November 2, 1994, by EEOC's Baltimore Distdc[ Office, 
and settled on December 6,1995. . 
Facts: Chin.ese employees at two Amer!can Red Cross laboratories in Maryland 
.were'prohibited from speaking Etlglishand Chinese interchangeably to each other 
, during office hours and du~ing telephone conversations to family members. ' 
Outcome: The settlement obtained by the EEOC providetl t'or the termination of 

, the Eng~ish-cinly, rule and sensitivity trail1ing to American Red Cross employees ' 
on English-onJy issues at (he two laboratories in Rockville, Md. 

o 	 EEOC v. Wvnell.,.lncu d/b/a A&B Nur.'ier;t.School: 
. Filed: IJecember' 21, 1992; by EEOC's Houston.District Office, 

and currently on appeal. 
Facts: Hispanic employees of a children's. day care school were prohibited from 
speaking. Spanish 'on the premisesal any time. even during' their lunch break. 

" The approximately 20'employees who worked at the' school-- the majority of 
whom were Hispamc women 'with rudimentary English skills -- were often 
assailed by the director arid threatened with tennination for speaking Spanish on 
the premises. . . . 

Outcome: The ~isttict 'cou{t ruled'that be~iuse no one was actually discharged, 

the director's action did not effect the terms and conditions of employment. The 

EEOC appealed the decision to the 5th Circuit Court of Appeals. where it is now 
pending.. " , . , 

4. 
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, ' ' Selected Sections or ' :' ' , , 

t, 

Gui<leli,lles on Discrimination Because :of NationalOrigtn " 

, " ,,; '/ '29' C~F~,R. ~art 1606 " , 


S.ed;ign 1606.6-Seletlion PtocedureS 

'(h) The Commis~'ionhas fo~nd that the use of the foliowtng' seleciioIlpioeedures m~y be 
, discrhTlin~tory on the basis of Iiational origin.', Therefore,' it ''wilI'c:,:refully investigate charges ," 

involving theseselectionpfo.cedures'for hom disparat~ treafmeritand adverse impatt on the basis ' 
of national origin. "How~ver, ,lhe Commission dlbes not ~onsider, .th~se td be exceptions' to lbe, ' 
"bottom line" concept: " ': " " " " ' "':..' , ' 

" } 
" f, 

, ,~ 

~ ... 
(1) FiiJeitcy:-in-English requirements, such as denying eniploym~n(oppdrtunitics because of ali 
individual's 'foreign accent, or inability til' ~o:m:m:urt~cate well in 'English " ' ' , 

;", 

8edioll ,1606.7: ~,Speak-EIi&lish-Only Rules' , '>; 
'!,' 

".,',' ' , .. , . 
. . , _, " . ' ;.'. . , ' • '_"~ '",: ' ,I., 

(a) When applied at all ti'iies.Arul~requirihg ~mployees to speak onlyEngliShat ali times ' 
iii the~orkplace is,3 burdensome term and'c(jruiition,of employmem.,T1Je primary language of, ' 
an individual is ,ot'tenari essentiar~a:rional origin charactetistic. 'Prohlhiting eqiil~~yees at 'alF,' 
tjrri¢;(),' in the workplace" from speaking their priIriary language, orthe.language they speak most ' 

, ,colilfortably," di~idvantages an individual's'employfue'rit, opportuhilies on the ,basis of :national 
, ,origin.' 'It inay' also creat~ 'an atmospherc'ofirtferiority, 'isolation and'intimidation based on ' 
'nationaJorigin which ,coul,dies~Jt ina:',di'scrlminatoryworking ,eiIviro:nnieQt the'refore~ "the' 
Commission will presume that such ';1 rule',vIolates Title VIr an:ctwiUclo:sely scrutinize' it. 

, \. ' .' ", • :: •• ',,", • .J' , , ;.' ::, 

"Jb) Wheh applied only at certai~ tlmes. 'An'etnployer,m~Yhivea rule ~qui~irig,that e~~10yeeS ' 
,sp-eak oilly in English atceItain tim~s ,where thee'rnptoyercan show'thatthe,l1;lle is justified by 
busil~SSllecessity. , J._,~ 

. \ Y 
... ",', I 

(c) Noficeoj,heJ?ule. It is cOIru.rion for iiidivjdua~s whose ptjihary]a~guage is n6i'Englishto 
, iria:dvenentlycllange fromspeakingJ;.nglish 'to ,speaking their priffiai'y language:, Therefore. if 
an employer believes it has: a business nectssitJ',for a speak-English-onlyrule~ at certain times,

" the e~plriyer should'irlfotinitS emplbyee~ of th~ general circumstances..vh~n speaking oilly in 
"English is t~quired,and:'of the c6Iisequ~hc~s- of: violating the rule. 'It, an employer' fails to 
" effectiveiy notify its employees 'of the ride, a~d:filakes an adverse 'eriip,loymcnt decision 'against 

an jndivklua],ba~ecl' on a, 'Yiolation ofth,e ru]e; the~6mmissioil wil,l.cohsider' the employer's 
'application of-the rule as evidence of discrimination on the,basi$ of national 'origin. ' 

" 

,,' 
, ~'1' ' 

" " ,5 
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, ' M ,EM 0 RAN :iJ U M 

To: Ste~en warnat~ . 
From: John Trasvina ...

Rc: u.pdate on Eng i h Only 

Date: 'GC:,tober 4" 19 
, 

On oct.obei-18, the Early childhood, Youth & Famllies subcommittee 
of the Hou~e Economic & Educational Opportunl.ties committee will 
hold a hearing on English Only. As you know, a number of bills 

, and constitutional amendments have been introduced on the general 
subject of English as the official language of the Onited States.
In general, bills either 

1) simply stating English is the official language, 
2) prohibit govertrrnent commUnication in languages other than 
Engiish and repeal bilingual education and ballo't laws, 
3) do the same as #2 but contain exceptions for public
health and safety I ' or . 
4) am:el1d the u.s. constitution to make English the officia.l 
language.

( , 

I have been in contact with the Democratic staff of, the 
Subcommittee as has Luis Castro of the Department of Education. 
We hav'e learned that there will be more than one hearing and that 
the October 18 bearing is devoted to testimony from House 
members. A second hea.ring would Inclu.de advocates and outsi~e 
expe'r'ts. 

Thusfar,it· is best not .to have the Administration. t:estify 
before the Subcommittee nor reqUest to testify. If the·bill(s) 
start movtng, we could then ask t6 testify and/or submit policy 
and constitutiona.l analyses (yet to be done) on the impact of 
whatever legislation.is moving. I will be having the Civil 
Rights Division and Office of rJegal Counsel review the various 
bills. Because the legislation ltselfcovers many.subjects 
beyond education, T believe' it appropriate that various agencies 

. similarly examine, the impact English only bills would have. 

;1:' am also a member of the White House working group on Puerto 

Rico. Since the bills would bavp. a special impacL on Puerto 

Rico, I am letting Jeffrey Farrow of the working group know of 

the. English only bills as ·we~l. . 


Thought you w'ould be' interested ill j:he, atta,ched fax. 

http:legislation.is
http:Inclu.de
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·tiigh latino DtOp-Out Rate Targeted by Education Task Force 
By Joseph Torres 


A seye~merribergri:)I.IP forri'led by tHe 

U.S. Department of Education to combat 
the disproportionately nigh Hispanic 
drop-oUt rate held its first meeting to lay 
.thegroundworktOr its year-long mission of 
finding solutions. 

Si;lori50red by under 5ea'etary of Educa
tClnandtheOlfic:eofB~ineuaIEdu2.tionand 
MirorityLarigIBge5Affairs. th8HiSpanicorOp' 
out Proj@<:t i!:l made Up Of seven edu:::ators 
wti:iiSeeXperiences l8"gefromWDfkirl9with' 
at-l;sk you'Ih to teaChers Worl<ing at the 
, ". , .t· .. 

tniddl8 Slid hgh sChooiIeYeIs. 
At its Sept. 18 l'T'Iteting in Washington, 

.. D.C., the group discuSsed reaSons.con
tribllting to the high Hispanic drop-out 
rate, including social and economic barri
ers, overcrowded and underfunded 
schOolS and whether schOols meet' the 
educational needs of Latino students. 

"We want to look at schools and· pro
grams successful in dealirg with the His· 
panic drop-Out rate," said gro,,!p member 
Cipriano MunoZ. a Science amrdinator ;it a 
San Antonio high schOcil. 

According to thie American Cc:iuncR on 
Education. HiSPanicS have the loWeStHC'

. ar'1dary education completion rate ofany 
major group. Slightly morQ than half of 
the Hispanie 1B· to 24-Ytar-cld papula
tloneamed a highschool diploma in 1992. 
The Hispanic completion rate trailed 
whites by 26% and btac~ by· 17'>..4. 

The group, headed by Walter Secada 
of the University of WIsconSin, will meet 
periodically-through Septembierof 1996. 

11$ riaxt meeting will be hQld in San 
Antonio in DeCember. 

Clinton Praises Hispanic Family Values 

CClCi;Us"J frOm PIIifIB , 
thrivingoommunrty:· he w(JsdiSiippoirited 
1liat 1'ie didn't address legal immigrants' 
status in welfare reform .. 

"I wish he would t'l8.v@laken a stronger 
stanee on welfare reform. That's going to 
affect a lot ofHspanic families:' 

In his introduction of Clinton, Corigres-. 
skinal HiSpanic Caucus chairman EdPss
tor (O-Ariz.) said he believed history will 
remembQr Clinton as "very kind and car
ing to the Hispanic communitY." 

"President Clinton has shown us that 
leaders look for· solutions. nol scape
go<iIS," he said 

the banquet dfew top Hispanic leaders 
from ac:ross the country, including Demo
cratic CHC members, Cabinet IT'lQmbers 
HEinry CiSneros and Federico Pena, and 
U.S. Attorney General Janet Reno. 

Flep. Bill Richardson (b·N,M.) ahd 
Cisneros were singled out by Clinton. 

Conspicliously absent were the three 
Hispanic RepubliCan members of Con

gress ana Rep. Henry B. Gon~lez (D
T@xas). 

"They were all invited," said CHCI gala 
producer Cecilia Garcia. "'t's up to them 
to see ifthQy have time in tht!!irSchedUJes." 
, $h~ noted that Rep. Henry Bonilla (FI
Texas) attended an e'arlier CHCI functiOn 
that same day and Rep. Ileana Ros
Lehtinen (R-F1a.) nOminated one of tHe 
nigtit's honorees. ' 

Miami physician Mitnuel Alzugaray re
ceiwd a distinguished service award for 
his work With the Miami Medical Team 
Foundation and acuess Carme'n Zapata 
of. the Bilingual Foundation of the Arts 
received a role model award, 

Major sponsors of the event were 
Anheuser~8usch Companies and The 
Coc:a-Cola Company. 

The $500.000 rais~d will be used for 
CHCI operating costs. including support 
of its fellowship program and eduCation 
clearinghouse, said Rita Elizondo. the 
iristltute~s executive .director. 

truck Driver Cited for FailIng to Speak English 

. By Fe(nando Tru/in .. 

.A OUeens, N.Y.,'thJCkdrivertold Weekly 
~eport that h~ will contest a traffic citation 
.'ssued by.a New ~rsey state trooper for 
not Speaking English. ... 

Felix Zamora received the citation Sept. 
21 during a routine traffie:Jnspeetion on 
t~ N@w Jersey Turnpike near Ptiiladel
phil:!. 

Th.B trooper iSsued the citation because 
Zamora was haying dirrlcUitY unde'rstand-
Ing film, said N.J. Slate FoliCe spokesman 
AI Della Fave. . . . 

"I have been traveling this route for five 
years...1had been stoppe'd b@fore for the 
inSpections bUT never cited for this," said 
Zamora in Spanish. "If fie (the officer) 
asked for the papers and I gave them to 
him. then it is obvious that he understood 

me well enough.". , . 
,There are federal and state laws that 


require english-language proficiency for 

commercial truck' drivers. according to 

Della Fave. "He was unable to respond to 


.offiCial.inquiries made by the trooper arid. 

was unable to make entries on reports 

and rec6rCts," tne spOkesman said. 

Interstate truck drivers are required to 
log in rest times to comply with a 10-hour 
driving day limit 

Zamora, who I'Ias De&n drniing trucks for 
14 years. said he took his driving teST in 
Spanish from the New York Department of 
Motor Vehicles. "Nowhere on the t&st did 
it say English is required," he said. 

Zamora nas called on New Jersey Gov. 
Christiri@ Whitman to investigate. If found 
gui"y. Za'mora could be fined up to $80~ 

0c:-I.2. 1995 

House Passes Stiffer 

Cuba Trade Sanctions 


By Joseph Taries 
Hispanic congressional members were 

divided on a bill that calls for tougher 
. sanctions against Cuba and would allow 

U.S. citizens 10 file lawsuits in U.S. coutts 
for remuneration for property co'nfiscated 

. in Cuba after the 1959.revolution. 
The "Cuban Liberty and Democratic 

S6lioorlt)' Act" pU5ed the House of Rep· . 
resentatives Sept. 21 by a vete of294-130, 
with Latino memlSers voting 9-8 against it 
The bill also calls on President Clinton to 
organize an intematio,nal embargo against 
Cuba arid authorizes tM administrBtion to 
develop a plan that provides assistane:e to 
a transitiOnal government in a post-Castro 
Cuba. It also denies U.S. visas to foreign
ers who own or benefit from the use of thE! 
confiscated property. 

TI'Ie thre@ Cuban-American members, 
Reps, Robert MeMndez (D-N.J.), Uncoln 
oiaz·B81art (R·Fla.) and Ileana Ros-L.ehtinen 
(A-Fla,) applauded'the bill's passage. ' 

"The legislation creates a c:limate for 
democratic change," said Menendez. .ilt . 
letS the Cuban people know that we are 
nOt 1heir enemies." 

Flep. XilvierB$ce"s (O-Calif.) questiOriad 
whetherth~ United States has the author
ityto regulate Dusiness dealings offorelgn 
countries. 

The Senate is expected to take Up" the 
bill sliortly. Clinton has indicated he Will 
.veto th~ bill in, its current form. 

...• :. CORRECTION: .. 
:·l:.aSt.week·~ 'to.rYor)' the IateWiIl~' 
Velasquez incorrEiotiy said that in '1'993 
:cesarChavez i:>ecam@ the first Uitino to . 
recel-..e the' Presidential Medal of Free~. 
dam. In· i 984; ··Hector Barcra, founder· 
and forlQtime·pr'esiderit oft,heAl'TIIilriCan' 
.GJ.. Forum, ·.received tha' nation's 'high
estCiVilianl'iOnorfrom President Reagan~·

,',. ..', 
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A~elaCepedil 

~! .. "'. My life as an Abused, Spanish-Speaking 'Child 
I'r'"still recuperatingfi'omtne discowrythat myparenls abused drinking, English-speaking, native.bornfamily, 

riififo'r ttle 18 yearS I lived in their,home. To avoid further confrontation, my brother settled on using his 
Texas District JUdge Samuel KISerSet me straight wNm, in ttl" middlliJ naPl'l@.C8rlos, Girls didn't soam ta mind saying it. 

now~notorious Amarillo child cuStody case. Me accused Marta But loday, he r&ma.ins8viCtim of tl'l" "housekeeper" curse 
l.Qureano ofabliQing her S-yearoold daughter and oondemning , Judge Kiser wa'med us ot: nls nouse IS neat as a pin. 
toe child to a life sentence Q$ II housemaid.' 

Laureano's "crime" was speaking on!Y'Spanish at home. 
My parentS are abusers of rIVe children; , 

'1
'NeVeror1ce did they lell us. as thE! English-speaking parents of 

some of my friends told their childr@n, 
"Get UP. kids. It's ,time for,schOol." 

Instead, the'y said, "Estudia, estudia 
pais que ade/.frit&6 en la lIic:ilJ.," 

I will confest this readily to any child· 
, 	 ' abUSQ<preventior\ :1iquad that. interro

, , gates me about my childhood Of pain.
~ 

The nair on my head frizzes oUt when I 
recall how indifferent my parents were 

CEPEDA to U.S. law and custom. 
I qan forgive them for'the years we lived in South Anierica. They 

were just tryin'g to fit in. EVQryone there spoke Spanish. 
BUt then ttiey immigrated to the United StatQS. leaving all their 

friends and relatives behind to work like beaSts in factories and 
shipyards. And they didn't even speak English athOrne! 

"NO ONE CAN SAY IT RIGHT' 
Bur it was wOrs@thBnthat. As if itwere only yesterday, lean stili, 

lieartheserrnons myfour siblin'gs and I were given when we tried 
to speak English to our parents oreach other, "Speak 0 ur native 
language. You must be proud of your heritage," 

After being here a couple ofyeal'8, my little brother Juan Garlos 
tiQured out itwas better to be called"John" than his 9 rven name 
'"Juan" at school. It made his life easier with his schoolmates and 
teacherS. It was his short.:cut to bl!¥ooming "Ami'rlean." , 

My parents tbld him, "Juan is the name of the king of Spain." 
"But we're not in Spain," he prOlested, 
i'il's yoorgrafndfather's nam'e. There is' nothing to Df1I aShal'nQd 

of," they ti"iedagain, ' 
"Sut N'S de'ad," my brother cried. "And it IS something to be 

. ashamed of. No one can ever spell it or say it right," 
Of courSe, my parents were never around ,when other bOys 

made fun of hhi10n the playground.
• 	 Nor was Judge Kiser around in our home to inform them that 

UieyWere relegating Juan Carlos toa lifetime of dUSting furniture, 
m"i:Jpping floors and cleaning toilets. 

tUhe judge had beenthere, Juan could have had Mom and Dad 
prosecutedand then asked..."to be adopted bya wholesome, milk

, 

The greatest darhag8 was inrlic:ted on my tWo younger Sisters, 
who were born in Chicago. When asked, "What are,you'?", they 
could say, proud and loud, "American," and, !'lands over their 
hearts, So right into the pledge of allegian'ce, 

MY SISTERS LIVED WITH FOREIGNERS 

But when their other little "Americ:an'~ 'riQndS came over, they 
tiad to translate everything for my law-viOlating parents. Things 
like, "Tlenen hambre, quieren comer," 

My paren1s seldOm served peanut butterand jelly. Instead, my 
grandmother would rush to fiX· some of hQr empanadas, or the 
'oIisitorsmigntget really unli.tckyand come when she was rrlaking 
tier special am7Z GOO pOlio s'erved with un-American vegetables 
like fried pltiUiflOs or yuca. Yuckl For aome inexplicable reason, 
my sisters' friends always came around at dinner time. 

My pOor mistreated sisters. Born in the USA, they still had to 
endur~ SpanISh at home, eat ethnic foods, arid live with foreign
ers -- their parents and older siblings. 

It was so unfair. My grandmother would actually sleep in the 
same bed with them, I hope that as is not too old to have her pay 
for all h9r crimes. 

But then look'how Ignorant my siSter'S ended up. One graduo ' 

at~d Trom an Ivy·l:.eague college, She studied languages and 
sPeaks three or fou,r. Ariother graduated from a fIne COllege, but 
has had towQrk overseas fOrforeign (as well asW,S.) companies, 
She claims ner multilingualism is a very good 1hing •• she to"O 

speaks four languages, But what does she know? 

NO CHOICE BUT TO ATTEND HARVARD 
Their immigrant siblin;s naven't fared better. One lIVes in 

Japan. JapaneSe ,is one of the five languages he studied whil8 
attending the University of Pennsylvania. When he's not translat· 
ins a major monthly mag~lzirie from English to Spanish, he 
teacnQsEnglish arid current affairs to Japanese businessmen. 

, Because I spoke English as a secOnd language. only a few 
college& would accept me. Iwas left with no cnolce Dut to attend 
Harvard, Where "multiculturalism" was In vogue.,Then I received 
an MBA fromthe UniverSity of Chago BusiheS5 School. but had 
to leave town to get a job - with a Wall Street firm, 

That's my family Story, judg'e, And we're all ready to testify 
about our abusive Parents whenever you need U$. 

(Adela Cepeda. ofChlca.go. Is a self-amp/oyed wtecuti'le in the, 
financial services Industry', ) , 

Don't waste $2.95 to have your intelligenc~ insulted,Sin pe/osen la /engua 
BURY ME: When Pre'aldent Clinton spake at the Congres

sional Hispanic Caucus Institute dinner Sept. 27. hi$ strong 
, 	 -; ~ '. '" ~-. '<" ". ,.,,;. " - .'.... - ".. • " • • • , 'I' , 

mUST ME: A recent University or Texas r:)oll asked 1,001 
support for bilingual edue8tion and condemnation of officialadults whom they trust. Fourth from the bottom of a list of 22 

, English legislation -. plus the extra-enthusiastic reception hep;ofessionals and institutions were riew$~per reporterS, 
received .. should have DElen. by any standards,.news. ' That offers a perfect segUEI into tOday's tidbits; 


Did tnQ natiOn's mOSt politiCal paper think so? ,
AXe ME: The Sept, 25 U.S, News & World RepOrtcDverstory 
on "ONE NATION, ONE LANGUAGE." $preadover nine pages, No, no. The Washington POst sl'loved the story back into its 
il'lCludes an ugly hatchet job on bilingual education. Style section, giVing repcSrter Kim Master. a chance to babble 

Asarriple of the objective prose of Susan Headelen: nOnSense about Clinton's use of a. few Spanish words: '. ' 
"Along with crUmbling classrocims and IIlolence in the half -Now that Bob Dole has taken his bold pro-English stand. a 

way:!, bilingu'al educar/oi1 hil.$ emerged iU one of the dar/( $pot$ little language gees II long wily with ~hill crowd.U 

on the grim tableau of American public eduoation, .. At least the Post only costs a quarter. ·-Kay Barbaro 
, 	 ' 
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.ur'La~guage Needs No 'Law 
, --  <. - .'- 

. ByMarkFalcoff" • 
Abroad'at Home 

'The'irrational fear' '.~,~;(,~~,.~, ""~' . 1 
~,;}:\,\~.);.}: . . ' WASHINGTON' of Spanish. ,:
':"2 "sr'lie United States. the':,'Ir)',':" ,::',: " mo~t s~ccessful COWl· ,
,,';:,;?'i ,: ': ' trym history. manages'':' l> ' to be kept, awake at 
:. >, ' '" , 'night by imaginary Speaker NeW! Gingrich thinks so.' 
"" ",,. 'perils, The latest threat and as an example of the perils of

toourwell·bemgseemstobetllepros· ,linguistic, pluralism he citeS'the 
. pect of loSing, our national language. movement in Fl'e!lch·speaklpg Que
Apparently you and I won't be speak· • bec to secede from English-speaking 

;! " ing English much longer if something 
.' ", iso't done to prevent It. , 
, . But not to fear! Congress is riding 

, to the rescue, with English-only legis
, lation that would forbid tile use of 

foreign languages on ballots and other, 
Federal documents. The House' has 
passed a bill that would make English 

.' .the official language, and,Bob Dole 
.. favors the Idea. The object, we life, 

told, is to accelerate the adoption of 
. English by immigrants and ,discour· 

age the persIStence of Iingwsuc ghet· 
tos. ' 

Though 150 or so languages IU'e 
, spoken in th,is coun!ry, the, support·, 
,ers of the bill aren t worned a~ut, 

". ,Urdu or' Mandarin.' They are con
cemed about the i4 ~iIIion ~eople 

"" ~hosenatlve language, IS Spanish., 
, The United States IS one of the 
world's major Spanish·speaking 

i, COuntfl!!S, It produces some of the 
,most. ,Important, Spanish·language 
televiSIOn and radIO programs. It has 

., a vlgorousSpanlsh·language press, 
, .' : andeven mainstream publishers are 

begmnmg to prmt Spanlsh·language 
, novels, essays and other nonfiction. 

'Should this worry us? House 

, Mark Falcort is a 'reSident scholar at 
, • the American Enterprise Institute. 

'to all things modern, prosperous and 'ex&J;Il~le. The bin cuts off, benefits If 
, hip: Why should teen·agers of Latin a family head does not go to work 
origin be any different? " . , . in. two years., Ev~ryone agrees that 

'The United States is not vulnerable , J • " , . , 
to tile traps of IinguIsUc separausm 
exempUlled by cotu,ltrles With more, 
evolved. billngual cultures: UnUke 

'\;', 
Canada, Belgium or SWitzerland, 

America has no literary inteUectuai 


, class dedlC~ 19 m8llltaining a con·. 

slstent'level of qUality,in a second 

language. (Indeed. tile quality of SI» 

ken Spanish, in tile United States Is 

often poor; some "bilingual" adver. 

tisements in New York subway cars
'ii,' ,are fuU of grammatical bowlers.) 

As HIspaoIcs integrate economical-
Iyand culturally Into our SOCiety. they" 

, will likely lose their llngulstIc dlstinc·'.h___ Th<n..... ..._ f 
u.~"""'" ........... u", presence a a

large S~popQ!atiOn 18 
a reality, we will never beclime a 
linguistically blfurcated country .. ' 

There IU'e many diviSive forces in 
American societY. but language ls not, 
one of them. The United States Is not a 
Balkali principality; there Is no POint' 
In It acting as If It were. ,(J 

Canada., 
Outside of Washington, partlcular~ 

ly in the West and Southwest; tile 
response to the "Spanish peril" has 
bordered:on the hysterical, fed by 
small groups of populist xenophobes. s~ the bill ending tile national com· 
They are often driven to this position mltment to help JlOQ~ duldre~ has 
by the incendiary rhetoric of Hispan. been Widely descnbecl as a pohucal 
Ic activists who threaten to "take', watersbed, a Democrat tummg, 
Dack" the West. I away from tile New Deal. It IS that. ' 

Let's look at the faCts notemotlons', but It signals sopletQl,ng more: a 
Most Spanish-speakln8 immigrantS ',charig,e in basic A!OOrican attitudes. 
come to the United States seeking a "Opu!lllSm and generosity have 
better Ule, not to widen the territorial been the ballmarks of tile American 
arc of their 'language. Most regllfd character. We could solve any prob
learning English as fundamental to lem: bear any burden together: a 
economic and social advancement. can'do society. 


'The persistence of Spanish' refleCts , niewelfare bill is tile opposite. 

not sO much resistance to linguistic Out.of pessimism or indifference, it 

integration as It does tile Uninterrupt;' abandons,'the effort ,to solve a pro
ed flow of newcomers. If tllere were, found sqClal problem. For generosity 

no new Immigrants .from Spanisll' 
speaking counlrtes for' 20 years 'he 
percentage' ,of Spanish Speakel'S 
WOUld diminish. If that is what mOilI 
Americans' want, let us reviSe thIi 
Immigration laWs. ' 

Those wbo thlrik English requires 
special protective legislation shOuld 
look at what Is going on in'our SOCIety 
and elsewhere. El)gJish Is tile Intema; 
tional 'lllnguage of finance, com-' Bul the new 'welfare leglslauon 
merce, diplomacy, science and educa- bardly even pretends. to deal with. 

, ,.--, real problems. It Simply passes 
tion, particularly blgher and technlcal the -buck to the states, giv!!S them 
education. As the lingua .franca of reduced block grants and assumes, 
pejpuillf culture,lt Is spreading across that they wlU do better with less 
die globe. particularly lU!long young money. 
people, who consider EngliSb tile keY' .... ~onslder the ~uestlon of work" f~r 

if substitutes callousness.' 
,That our welfare system needs reo 
thinking is accepted now' by most 
people, iiperal or, conservative. l,n., rlenCing the same phenomenon, 
stead of tile emergency help env!$
aged when tile program of Aid to 
Families with Deperident ChUdren 
was' created in 1935, It bas become a 
way of life for mlllions. There is a 
culture of dependency.' ," 

ANTHONY LEWIS 

Are· 
There No 
,Prisons? 

OIU.ANOO, Fla; 
President Clinton's decision to 

welfllfe recipients should work, public, which Mr. Clinton, wants to 
If they call. But everyone al,so

'knows that mothers on welfare can. please, is feeling mean. resentful, 
not work unless they have help on ungenerous. " , 
child ,care and medical needs _ help The welfare bill is not the only Sign 
that' w!ll cost government more, of this change In the old 'American 
not leSs. The tlnich.applauded wei. ,spirit. . The increasingly punitive 

,fare plan of W ' "s Rej:lublican character of our criminal law and 
Governor"T Thompson. meets the legislative attacks Qn,lmml. 

' , grants are among others. ' 
But there is something especially 

troubling about the ,victimlzati0l) of ' ;,.do, children: for they w!ll grow up to 
haunt our'soclety. ,Some day moresocie has Amerlcaris will agree with what Rep- , 

.,I resentative JOM Lewis, Democrat of 
turn~d callous' . ,Georgia, told his colleagues as the 

' 
those needs. The uew Federal legis
'ration does DOt. " 

"It helps to build their self.,eSteem ' 
' and puts them to work," said Repre
sentative E;Clay Shaw Jr., Republi. 
can of Florida', ana author of the bill . 

.' !lure. A young mother with no work 
experienceand no child care will find 

, a Job at once. ' 
, 'What the, legislation will do Is vic
timize poor chlld~en. ItS "fearsome , 
,assumption," Sen~r Daniel Patrick 

Moynihan said, ls that "the behavior 

of i;ertain adults ~ be dulnged by 

making the lives qf their' children as 


, wretched as possible." He predicted 

that the bill will force hundreds of 


,thousandS of chll~ren to live on the 

streets - "children, on grates, be·. 
cause tllere is DO money in the'states 
and fltles to care 'for them." 

The truth is that we do not under. 
stand these Ills afflicting our society, 
and we' do not have solutions for 
tllem. So in a piece of legislation like 
tile welflU'e bUI we', act in ignorance 
and frustration, Feeilng resentful, 
we act punitively. " ' 

The bill is fuU of gratuitous mean· 
neSs. ,It cuts hard at food stamps, for 
example, assuring that more people 
in this rich country will go hungry. 

President Cllnton saJd he, did not 
like some proviSions of the bill, But 
he agreed to It for the reason that we 
all know: polltics. And that is the" 
really troubling part of this epiSode, 
For It tells us that the American 

-_...--,----- 
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' 
It Is a Dickensian picture. and 

Charles Dickens knew the mentality 
that produced such horrors. The Vic· , 
torian worthies who put the poor on 
treadmills In workhouses said it waS 
forthelrowngood-saidhelpingth~ 
poor would only spoil their charac· 
,uin, AS Scr09ge said when asked for 
charity, ".Are there no prisons?" " 
,Some,argue that welfare IS an m· 
centive 'to teen·agers to have chil· 
dren, so cutting it would help ,cure 
another serious social problem: the 
growing number of childrenbom to 
unmllfried mothers. But once again' 
it is wishful thinking without sub
stance. Welfare payments have in 
fact dropped in recent years without 
slowing the rise in teen-age births. 
And other Western societies. with, 
different welfare systems, are expe. 

. welfare bill passed: "Where is the 
sense of decency? What does It profit 

a: great nation to conquer the world. 
.onlY' to lose Its soul?" " . CJ 


