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UL K ENGLEN, FERREYLYWAM COMMITTEE ON WAYS AND MEANS
PR — U.S. HOUSE OF REPRESENTATIVES.
L T . - T _ WASHINGTON, DC 20515~ ‘
mlum . . o
e L SUBCOMMITTEE ON SOCIAL SECURITY
September 5, ,1‘995 : |
The Honorable Shirley Chater

Commissioner of Social Secunty

Baltxmore, MD 21235

Dear Commxssnoner Chater:
,nclosed is a letter from an empi( ce who chooses to remain

anonymous regaxdmg the hiring of bz-hngua] employm

.Y would appreciate your response to the xmponant pomts that are rmscd
in t}us letter. I look forward to hcarmg ﬁ'om you soon. . . _ -

- ‘Best personal rcgards
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May 9, 1995 S ' o é)f ¢S
The Honorable Jim Bunning ' A | 455" v

Chairman, Subcommittee on Social Security
House Committee on Ways and Means
€

United States House of Representatives
Washington, D.C. 20515
Dear Congressman Bunning:

Tdo not agree with every policy decision my agency’

While like most government empl d
" makes, I have scﬁdom felt scstrg oyec:iw“t an Issue thai I have written to the Congress to

voice my -oncerns. It is much easier and safcr to remain silent. Fowever, the agency
decisions i address. have ncgative implicati.ns not only for the Social Security

'Administration, but for the nation as a whole. We are obviously a visible and large

organization. SSA is an agency that impacts on virtually all Americans, either through
collection of taxes or payment of benefits. I choose to address my concerns 10 you, because
of the leadership role you have in the Social Security area. You may. wish to use the -

information in this letter in your oversight of issues involving our agency.

Underscoring what I wish to bring to your attention are the following principles that most
Americans share as reflected in voting and ggﬂin We firmly believe that certain trends
in the country, which often fall under the labels of multi~culturalism, cultural diversity, or
bi-lingualism are very destructive. Many of us believe social cobesion and progress come

‘from assimilation of certain shared values and behaviors. We must not be afraid to state

that those values and bebaviors are positive. o ,

Those immi. ating. to this country should be expected to accept these values and behaviors.
This should be implicit in their choosing to come here. Many thoughtful historians,

. journalists, and others have agreed on this, including people generally on the political left

affirmative action programs have withstood Court

such as Arthur Schlesinger, Jr. We only need to look at the political turmoil in Canada and
}pe w:}xi' in the former Yugoslavia to see the ultimate results of multi-culturalism and multi-
ingualism. L ,

This brings me to the matter 1 want to bring to.your attention. The Social Security
Administration has recentlz pursued an aggressive program, which its top managers openly
boast about, of recruiting/hiring bi-lingual employees to serve clients \vgo are unwilling or
unable to conduct their business in English. There is even an official bi-lingual Position
Descrnguoq, and a proposal in the active discussion stage to pay bi-lingual employees mare
than English-only speaking emplozees. This_ hiring preference actually serves to
discriminate unfairly against those who speak ish only. r ifferential -

i-lingual employees would create serious morale prob i king

Many people tend not to view affirmative action (g:i?m\s favorably, but while certain
enge,

P

ative acti rams have with I do not believe there is any
Coastitutional justification to- discriminate against the English-only speaking employee or
would-be employee. This does not even pretend to try to correct past wrongs done to
Ametican citizens as affirmative action supposedly seeks to do. :
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There is no legal right; that 1 am aware of,' to have government service provided in one’s
native language, other than English, in this country. While people have no control aver

 their race or gender and are entitled to protection if discriminated againsi, people can
control whether they learn the language of the country they live in. S

In part, this push to hire bi-lingual employees bas come about from concern about foreigx-
speaking clients and their translators fabricating information in their claims. While this
undoubtedly oceurs, it is not clear how a bi-lingual employee can assist in detecting this.
There are other ways (o deal with the problem, mclm the strict enforcemeant of fraud
penalties, and identifying and working with outside immigrant-assistant organizations which
can provide frec translator services to help those they serve. (Many Americans also believe
we should review some of our entitlement and immigration policies which cause us to have
a high number of foreiﬁ_: spealdmems.‘ But that 1s another matter for Congress to deal
- with as it considers welfare and immi g o

gration reform.) -

‘Another, perhaps more important, reason for the emphasis on bi-lingual hiring is because
. of misguice cultural or political perceptions ox the part of those who do noi understand -

that the streugth of this country comes from, in pat, shared values and a common language.

- It does no good for us to send a client a message that he or she need not learn English.
The reality is that the person will never achicve economic advances without learning

- English. Offering services in a foreign language only guarantees that those services will be

~ demanded by even more clients. o S ) ,

Also, self-serving so-called spokespersons for immigrants thrive on keeping their constituents
separate, unassimilated, and dependent on them. This way they assert power and retain -
influence as spokespersons. They exploit feelings of guilt we may have about America’s
role in the world and some of our past shortcomings in dealing with different groups.
Incidemally, most studies suggest that immigrants want- to learn English and assimilate,

despite what those, in_and out of gmégmm'em, with vested interests in fragmentation may
say. Employment entitlements, based on group identification, run counter to the spirit of
individual achievement, which is one of the great.values of the United States.

Another problem with hiring preferences for bi-linguals is that there can be instances where

it will be considered so imperative to hire someone with a specific language ability, that

SSA will hire someone with less than acceptable English skills. These employees will have

difficulty learning our program policies and interacting with fellow :nnép oyees. This
- prevents them from communicating well with English speaking clients, and even prevents
- them from rendering quality, accurate service to their Ezreign speaking' clients. -

SSA also pursues other wasteful efforts to accommodate the non-English speaking, such as.
- writing publications in forcign languages. I deeply resent tax dollars going to support such
socially unproductive fFrat:m:es. e non-,Enggish; q;eaking should seek out translators
themselves.. This difters from SSA printing notices in Braille, for- instance, because
- handicap is not' something someone can control, unlike learning a language in a host
country, : LR T

I strongly believe in equal and courteous treatment for all our clients, but this can be

. qchteved.m a pon-bn-lingua'l framework. I do not even object to an employee who is bi-

lingual discussing matters in a language other than English. What I do ggzc& 1o is the

special classification and discrimination inherent in recruiting/hiring bi-linguals to conduct

overnment business, and in pay differentials tg promote cultural disunity. Our existing bi-
ingusl staff can and should be absorbed into the regular Position Description.
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/ I am surc that the expected reaction from the “politically correct” is that this letter comes
. from someone unsympathetic to those seeking the American Dream. This letter actually

- comes from someone whose parents immigrated to the United States because they had |
something to contribute and the country needed their labor. They did not expect our

country to adjust to their values, rather they became Americanized.

While proud of their background, they did pof seck to exploit that background to win
special favors. They would never have expected governmental agencies to deal with them
‘in their native language. Whatever success that their child bas achieved came, in part,
‘because of learning a common language and assimilating into a common culture. Also, as
George WIll has poiated out, that generation of immigraunts did not come here seeking
either financial entitlements, or job entitlements based on ethnicity, - A

- I am confident that many others working for SSA share the view that we have approached
this subject in a very inapprupriate way. Our employee focus groups are not nearly as
enthusiastic about b -lingalism as our agency heads. Voters have sent a message to our -
elected policy makers about some of the issues addressed here. As usu-], cortain vocal,
self-serving interest groups are fighting to prevent the views of the majority from prevailing.

It is time for change in service delivery in this seunsitive area. Congress recently made SSA
an independent agency apart from HHS. Our Commissioner-designee, Shirley Chater has
- . a chance to move away from the ideas fostered by Donna Shalala, her former boss. I am
- hoping that your focus on this subject may prompt her to act. Your upcoming hearings on
disability may be an opportune time to address the bi-lingual issue with Ms. Chater. It is
disability applicants who often regest that assistance be provided in other lanFua es. Tam -
e w

sure most of these people have English-speaking relatives or friends availab o could
help them, . A T o
e J
‘ .

TOTAL. P.OS
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‘Deputy Assistant Attorney General h AWashin:gton,‘D.C 20330 :

MEMO RANDUM

To:  ‘Steve Warhath

From: ‘'John Trasvifia -

~ Re: Anti Blllngual Ballot Cong Record statement
- Date: January 26, 1996 :

.- See attached in yesterday s Congr6831onal Record by Rep. Toby
Roth (R-WI). : ‘

I have asked the Civil Rights Division to draft talking points. to
be turned into a floor statement in rebuttal. Rep. Dellums would
likely do this 31nce Alameda County 1s hls dlstrlct

This would not be DOJ's rebuttal but we would prov1de relevant
information to Rep Dellums. : : .

. When I review a drafty‘I willtgive you a copy. I gon't‘eXpect to ..

~get it to the Hill until Tuesday or Wednesday.
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“which i5 the’ national version of your
local credit bureau, considering down-
‘grading the United Statés debt to the
. tune.of about $387 billion to in fact cre-
“.ate much higher costs for all of ua'in
this country in paying that debt, roli-
ing it over on a periodic basis: It also
includes an article about the Mexican
" gconomy and the fact that in ‘thelr
credit- crunch, loans are today almost
impossible to get; .and, {f you can get
' them, they are ranging a.t: the 50 per-
cent level.
- The reagon I bring that up is this is
a country that is inh deep trouble today
just for contemplating default. This

country stepped in and helped prevent

that and stillajust because they {lirted
" with default, today it s almost impos-
~ sible to get a loan {n that country,

" We would be, by this action here that

"{s'being brought about by the freshman
Republicans and others who are irre-
sponsible, in my view, about how they

want to conduct our public policy de-’

bate, are courting this kind of disaster.

We are about to move ‘to a point
where our U.S. bonds, which are the
best-bonds you can get anywhere in the
world, which pay the lowest interest
rates because of their security and lack
of risk, will fall into the category of al-
. most junk bonds. Here we are, a coun-
try ‘that theoretically has learned
about the perils of junk bonds, having
come through our. S&L crisis, we un-
-derstand that these kinds of high .yield
bonds we call junk bonds, pay a pre-
:mium, because of the risk involved, be-
causs of the potential for.default.

It is a lesson we have got to remern-~
ber as we continde to do our business
in this Congress. Hopefully, the effort
that Mr. KENNEDY is leading and Mr.
BENTSEN and-others to get this Con-
gress to adopt a clean debt limit exten-
sion, what we mean by that.is to deal
with the credit rating of this country
without encumbering it With any other

. extraneous acmvxgies any other legis-.

lation that ought to be dealt thh in
separate vehicles. ’

We think, and I think Members of the"

Republican Party honestly agree with
us, that if wé know what is good for

our country, we will act precipitously .

today, tomorrow, next week, whenever
we can possibly get the attention of
the leadership of this {nstitution to
guarantee that we do not allow our-
selves to slip Into. default and to pro-
vide long-term detriment, additional

‘cost to us'as individuals and as tax-

payers and as a Nation,

We need to sign this discharge peti-
~ tion. We need to bring our Republican

colleagues-of good will, who.are willing
to be i{ndependent and stand up for
what is right for.this country, to join
us ‘so that we can have sanity reigm
here and so that we are not going to
find extortion and blackmail on some-
thing as fundamental to this country
as the extension of that debt limit. oc-
curring. :

Remember, we have written the.
checks. It Is a question of ‘whether we

are going to cover those drafts ‘when

202 514 5499
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they come to the bank I want‘. to thank
the gentlewoman from Connecticut for

taking the time to give the American

people and our colleagues. .8 bettér un-
derstanding of something that I think
we never ‘really. entertained, - never
thought was .posgible, until just re-

cently when we began to see just how.

far irresponsibility was leading the mi-
nority, the majority party in the direc-.
tion of bringing about a real timmclal
djsaster for this country.

* Ms. DELAURO. I want to thagpk my
colleague from California for just out-

‘ning what it is all about. I want to

thank my other colleagues who joined
with us this afternoon, and I just want

. to.say that the issue {s credit rating,

the credxt rating of the Uzm;ed Sta.tes
L D1400°

When'you hear the words “debt limit,
debdt exl:ension," put that aside. Credit

.rating, that is what this {s about, and .
-whether or not we are going to say that

the United States will continue to have
the best credit rating m the world
which it currently has,

-1 would just .say to you tnat we do
have people, we have a 'group of’ people

“in this Houge .that are willing to do
harm to the ‘cred{t rating of the United

States by defaulting on our debt. This

.would be for the first time {n this Na-
"tion’s history. They are prepared to do

this, and “even have talked about this
in terms of a strategy for holding the
President hostage,
the President to try to get something
from him on the i{ssue of the budget.

- We have put to rest the issue of the
balanced budget. The Presideit has
laid one on the table. It is now my Re-

publican colleagues who are walking

away from the balanced budget that
the President has put down, which they

‘asked for.

What. I am begging the leader&hip,
the Republican Gingrich leadership of
this House to do, listen to Wall Street
when ,they say what difficulty we will
be in in the world 4f this happens to the
United States; listen to- Maln Street;
listen to the: workmg ‘men and women

of this country, who will see their ‘ad-

justable rate mortgages on their homes

go up $1,200 as my colleague, the gén- -

tleman from Massachusetts, has said.

‘Credit card payments, because the in- .
“terest rates will go up, will be higher..

Towns and cities and States will find,
and

ﬁculty That {8 all the result of tam-
pering with the credit rating of the
United States. It will have a disastrous

effect on the United States and on the

people of this country. -~

We cannot let this happen. What we
need to do is to send the President of
the United States.a clean debt. limit

.credit rating bill, so that In fact we can

continue on. as the great Nation that
we have been, and that our Founding

"Fathers sought for us.

"Ms. BROWN of Florida. Mr. Speakeér, if we

dont pass a debt {imit exfension and the -

country defaults on the national dabt the re-
sult will be devasta!mg

.-

CONGRESSIONAL RECORD HOUSE

" iThe’ Repubhcans don't belisve Treasiry. & -
" Secretary Rublh when he wamned of default,

"called multiculturalism,
Government has mandated since 1965 -
‘that voting ballots and materials be

for blackma.ﬂfng .

school districts and wa.ter dis- |

tricts, that their bonds will be in dif-- ! .
. In practice, this requirement for citi-

H 867

instead, they ‘have resorted 16 a dangelous

game of chicken with our Nation’s economy, -
i we do default on the national debt, it will

have .an adverse effect on so many people.

. ¥l00d

Social Security and veteran benefi recipierits -

‘may not receive chiecks. Interest rates would

rise drarnaticafly, aﬂecting home, car, and stu-
dent loans. Bond prices would fall dramatl-

“cally, causing people to sell in fear of this.©
" First, the Republicans held Govemmient erm-

ployees hostage in- their attemipt to get the -

Prasident to cave in to their ,extre'm'e batanced

budget plan.’ And. now, they are fooling around

“with the possibility of defaulting on tHe debt

They just nevér learn that their exireme but-
lying tactics just arent going to.work.

We can't afford to default” on the nauonal
debt We need a clean debt limit extension.

-—-—“—-.-

VO'I‘ING BALLOTS PRI.NTED ]N o

FOREIGN LANGUAGES, ANOTHER

EXAMPLE OF- GOVERNMENT EX~‘

" CESS -

The - Speaker pro tempore Under a
previous order of the House, the gen-

tleman from Wisconsin [Mr. Ro'm] is

recognized for 5 minutes. .

Mr. ROTH. Mr, Speaker, I rise today
to call attention to another example of
Government ‘excess. Iin the spirit of s0-
the "Federal

printed ‘in dozens of languages othen

“than Epglish. Today there dre some 37

voting districts’ across this country
that are required to prmt ba:.uot.s ia
£ore1g'u languages.”

In a classic example of an unfunded
mandate gone. amok, politicians in
Washington are forcing States and lo-
calities to provide multilingual ballots
without providing the. funds to imple-
ment the ballots.
mandate, the legislation that has
caused this mandate fis the voting

Rights  Act.of 1965. Under the law,’

countries must provide multilingual
voting information and ballots in the
languagé of any minority groups with

"This Don Quixote.

more than 10 000 eligxble vcat;ers in that

county. -

In the Teal WOI‘ld these services

should not be.needed at all. Voting .~
rights are extended to citizens of this.

country, and -one needs to demonstrate
some fluency in English to become a
U.8. citizen, 8o why all of these ballots.
In other languages other than English?

zenship has been.unenforced, but that
doés not change the facts. By law, Eng-

‘lish 18 the requirement for citizenship
-in this country. We should not be pro-
viding Government services, in direct
contradiction with-the spirit,’if not the '

letter, of the law's requirement.

. Morevoer, these services are expen-
sive, as well as unnecessary. It might
surprise supporters of multilingual bal-

- lots to know that very few people actu-

ally request such special treatment. By
and large multilingual ballots are rare-

ly requested, and even less often used,.

even when they are provided. That is

brad



http:politicia.nS
http:bythat.1s

 01/26/96,  15:13

'Hsss

what ma.kes these dosts and :heir cost:

.- to the .local’ taxpa.yers a.ll the _more
- shocking,

Election éfﬂci&ls in Ala.meda Cou.nty.f

C& told e recently that they spent
almost $100,000 to produce ballots in
Spadish and Chinese for the _entire
* country, yet only 500 were ummately
" requested. You can do the math. The
taxpayers of Alameda County spent
© over $100 for every multilingual ballot
that was actually used in that June
1954 - election. ’I‘his appea.rs to bé a
trend. .
The last election in Los .&ngeles saw
" ballots printed in six languages ‘other
than English.. Among them weére Span-
ish, Chinese, Japanese, Vietnamese,
Tagalog, and Korean. It cost. the city

materials. Yet, and listen to this, only

927 Dballots were -used. Los Angeles

spent over 8135 for each voter the city
helped.

Even. aman commumties are not. im»
mune. Long Beach spent a relatively
modest $1,026 .preparing multilingual
materialg for its eligible voters when

only 22 requests.came in. The township’

_ spent over $280 per multilingual voter.
. As a frustrated election .official told
me recently, *This is a 1ot of money-to
help a few people.™ That: official could
not be more right. - =~
These ballots have other. more seri-
" ous costs associated with them, too.

Providing these apecial services creates
-the fiction' that newcomers to. this

- country can enjoy the full benefits of
" ¢citizenship without the language of the
‘land, which is English. How can & citi-
zen cast an informed ballot in a fqreign
language when most candidates' plat-
forms, stump speeches, and media cov~
eérage are in English? Exercising one's
rights of citizenship involves more
than just casting a vote. It means mak-
ing a thoughtful decision rega.rdlng an
- issue-or a candidate.

viduals the" right to vote ' without
granting the power to cast an informed
“vote. The logical extent of the. argu-
ment behind the multilingual ballots is
. to provide these services in-all the lan-
guages spoken in the country. After

all, why should we privilege one lin-

: guistic minority over another? Should
we not provide news reports and elec-
tion coverage in all these languages, so
these citizens have access to all the in-
formation they need to cast an in-
formed vote? The simple and obvious

answer I8 that we cannot. There are 327

languages spoken in the United States
today. We cannot provide these serv-

-ices in all of these: languages Whut. is’

more, we should not

‘CALLING FOR A MUTUAL UNDER-
STANDING. - BETWEEN

CHINA
The SPEAKER pro tempore Under a

previous order of the House, the gen-

tleman from New Jersey: [Mr.
TORRICELLI]. is recognlzed for b6 min—
utes.

B202 514 549.9

TAIWAN
AND THE ?EOPLES REPUBLIC OF

OLA

.

Mr TORRICELLI Mr. Speaker, it 1s

“ said’ that ipn history, great conflicts
. begin more often from miscalculation

CONGRESSIONAL RBCORD-—-HOUSE.

“plura.listic govemments in a smgula.r’.f '
.and special category, ..

than by purposeful design. Even in.our-

“own time, it is said that the Korean

war may have begun by the unfortu-
nate statement’of Mr. Avenuees that
the defense' perimeter- of the Unitéd

not; the 38th pa.ra.llel !

A few years ago the Umted St.ates
Ambassador to Iraq suggested to Sad-
dam Hussein that in a dispute between
Kuwalt ‘and Iraq, the United States

-States began in.the Sea of Japan. a.nd

. @004

-

Janumy 25 1996 ’ |

. This is; after all, not ths Ta.iwan of 20
yea.rs g0, There 18 a'free press, a plu-
ralist democracy, and now, a popularly
elected President. That does not negate

-aspects of, or in its totality, the Tai-

wan Relatiohs Act. It is stmply: an at-
tempt "bo imake an effort on. ‘my own -
part. to communicate with the leaders.’
in Beijing to let them know that the
firing -.of. -the .missiles’ was. not only

. wrong, but threatening military actian .
" ig'irrespongible.

‘would regard the matter as an internal-
“problem in the Arab world. ‘Today in’
.the straits of Taiwan a foundation may’

be being- laid for a simﬂa.r misunder-'

- standing
government-over $125,000 to prepare the . stan

I take the ﬂoor today, Mr Spea.ker,
as one Member of this institution, in

.the hope that the leaders of our coun-
.try, our great allies-in the People’s Re-

public of China, come to some mutual

‘understanding of eveénts that are ‘tak-

ing shape even as we speak between
Taiwa.n and the People’s Republic of
China..’ -

Only ‘weeks ago the Peoples Republic
fired missiles into the airspace and the

-However they may ca.lculate 1t whata -

.ever their advisers may say, it the end

of the‘;day:.in apite of all the inves
ment axnd all-the hopes for good. rel
tions with Chma. ‘the ‘world will not
watch a military incursion, a reriewal .
of hostilities, or even irrésponsible acts
that threaten the peace. - . .

Sc I hope each.in -our private ways,
parties to. this potential dispute;, will-
again renew - their  commitment to
péace and ensure-that our actions re-

main responsiblé, but that all parties -

. at the end of the day recognize that the

shipping lanes -around Taiwan. It is-
now openly being discussed what fur- -

ther actions, including military riieas-

ures, might be taken. The leaders in
Beijing are displeased with comments
or activities of President Li after the
Taiwanese elections. ™

It is the policy of the United States
Government to have formal diplomatic
relations with the People’s Republic
and to recognize it as the sole legiti-

Tajwan Relations Act is infinitely
more complex 1t also permits, and in-
deed,
sponsibxht;y for the United States Gov-
ernment to continually reassess our
role and obligations if the security sit-

- Multilingual voting - ballots give indi- "uation of Taiwan were to deteriorate."

I recognize that the relationship be-
tween Bemng and Washington is one of

the cornerstones of world peace. It is'+

one of this Nation’s most important
economic, cultural, and security rela-
tionships. I want it to .be strong and I
want it to be.sound. But I also recog-
nize, and history bears witness, the
United States keeps its obligations,
recognizes its relationships, and meets
the needs of its friends.

-I trust and I hope that Beijing Ln the

in my judgment, provides a re-’

United States will not witness  the

forcerul end of the Government of 'I‘ai-
wan.. - ..

TRAVEL HABITS: OF : THE . Skc: -
"RETARY OF THE DEPARTMENT
" OF COMMERCE . .

. The SPEAKER pro tempore Under

.mate Government of China, but the .

the Speaker’s announced policy of May
12,.1995, the gentleman from Michigan
[Mr. CHRYSLER] is recognized for 40
minutes as the designee of the major- .
ity leader. = - .
Mr. CH‘RYSLER Mr Speaker, once

‘again, the Commerce Department has .

made news. But {t's not news about any
new trade deals it won for: American

. business. It's for the travel habits of

the Secretary of Commerce. It.seems
that the Secreta.ry has a psnchant fof
travel, one that has cost the takpayers
of this country millions of dollars. - -
In fact, the current Secretary’s trav-
el costs have increased by over 145 per-
cent from that of his predecessor. One

.can only assume he s using thé sams

coming months will act responsibly, re-.

tain the commitment that any dispute
it might have with. the ‘people on Tai-
wan and the quesbion of the larger

China 18 resolved peacefully, respon-

sibly, and diplomatically. But simply

because Members of this institution’

and the larger U.S.- Government are

" committed to -good relations ‘with

Beijing, simply because we want good -¢
.political relationships,
- vestment and trade! simply because of

increased {n-

the progress of all these years, they
should not put aside that this is still a
nation that keeps its. obligations, de-

fends the weak against the strong, and -

- holds democratic: goverainents with

travel agency a8 the Secretary of En-
ergy..

This weekend t.he Los Angeles ’I‘:mes
reported that the Department of Com' i
merce’s own inspector general ‘was
sharply critical of Secretary Ron

.Brown'‘s travel expenses, noting that

““His spending levels are particularly
striking since he took oveér the ‘job .
from a Republican’ administration that
was often under fire for incun-mg ex-.
cessive travel costs.”! -

The Los Angeles Times goes on to
add, “‘Brown, a former chairman of the -
Democratic Party, was accused by his-

critics of using his travel .budget to
gain favor with political allies .and
party contributors, many of whom
have been invited to accompany the -
secretary on his exten51ve rormgn
trips.”

s Mr. Speaker, ,I include for the'

'RECORD the Los Angeles Times article.

§
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Deep in Me)" and "Oh, Arkanzas” to be
designated as the official state song, the
lyricists of the songs must file with the
Becratary of State, by May 12, 1987, writ- -
ten consent for the use of each song as the
state’s official state song. Such consents
were timely filed.

History. Acts 1987, No. 850, § I;
House Concurrent Regolution No. 10603,
Acts 1987; House Concurrent Resoiutwn
No. 1007, Acts 1987.

A.C.R.C. Notes, As enacted, subdm-
gion (a)(1) of the section pruvided that in

* 1-4-117. Official language.

(a) The English language shall be the official language of the State

of Arkansas.
(b) This section shall not pmhlblt the public schools from performing

their duty to provide equal educational opportunities to all children.

. Hlstory Acts 1937 No. 40, § 1; 1987,
No. 77, 8 1
1-4-118 State bird.
The mockingbird is declared and everywhere recognized as the state
bird of the State of Arkansas. .

History. House Concurrent Resolution
No. 22, Acts 1928,

1-4-119. State tree..
The pine tree is declared and everywhere recognized as the state tree

"of the State of Arkansas.

" History. House Concurrent Resolution
No. 2, Acts 1939,

1-4-120. State folk dance,.

The dance known as the square dance is hereby designated and
adopted as the American Folk Dance of the State of Arkansas.

History. Acts 1991, No. 93, § 1.

1.4.121. Purple martin cap1tals

(a) Since the purple martin, a bird known for its appetite for ﬂymg
insects, is deemed by most as an attractive asset for its appearance,
song, cleanliness and diet — America’s Most Wanted Bird, and since
the City of Lake Village in Chicot County of southeastern Arkansas is
located along the North-South Flyway, the major migration route for
millions of birds, the City of Lake Village in Chicot County, Arkansas,
shall be designated by the Arkansas General Assembly to be known as
the “Southeast Purple Martin Capital of the State of Arkansas.”
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Language Bills before the 104th Congress --Quick Summary

I. oDirectly Repealing'Section 203 of VRA

- (Porter-R-1IL)
H.R. 351

(Roth R-WI)

H.R. 739

(King R-NY)
H.R. 1005 °

H.R. 351, the proposed Bilingual Voting
Requirements Repeal Act of 1995, would repeal both
Section 203 and Section 4(f) (4). It would repeal
not only all of the Voting Rights Act’s minority
language coverage but also the Section 5 and
federal examiner and observer protection resulting
from determinations under Section 4(b) (third
sentence) . The following jurisdictions would be
affected: : - '

Alaska '

Arizona (except for Apache, Cochlse,
Coconino, Mohave, Navajo, Pima, Pinal,
Santa Cruz, and Yuma Counties) :

California: Kings and Merced Counties ’

Michigan: Clyde Township (Allegan County) and
Buena Vista Township (Saginaw County)

North Carolina: Jackson County

- South Dakota: Shannon and Todd -Counties

Texas *

H. R 739 the proposed Declaratlon of OfflClal

-Language Act of 1995, would repeal Section 203 but

not Section 4(f) (4). Also repeals Title VII of the
Elementary and Secondary Education Act. Preempts

.other states and. local governments’ laws on this.

Declares English the preferred language of
communication among citizens! Creates right of
action for any person injured by violation of the

act; allows atty fees All federal govt busmness
in Engllsh . ‘

Section 4 (Repeal of Bilingual votlng

Requirements) of H.R. 1005, the proposed ‘National

Language Act of 1995, is identical to H.R. 351.
Terminates bilingual education programs. Declares
English Official language 'of U.S. Requires English
language for 01tlzensh1p naturalization

ceremonies.



II. Other Engllsh Only Bllls

(Emerson R~ MO) l o '

H.R. 123 . Declares Engllsh as the OfflClal Language of the
A government of the U.S. No preemption of state

. laws. Sets up cause of action for ‘"any person -

- alleging injury arising from a violation"

- (Pickett R-VA)}. . o - L S - ‘

H.R. 345 - _ Declares English as the official language of the

‘ S ©° U.S. govt and amends the INA to provide that

publlc ceremonies for the admission of new
citizens shall be conducted solely in English.

oy

(Shelby R- AL) : T IR > -
8. 175 .. Declares English as the official language of the

8. 356 . U.S. govt. -Sets up cause of action for "any
C S person alleglng 1njury from a v1olatlon " of this
law. -

(Serrano D- NY) ' ‘ ‘ ‘ ‘

H.Con. Res: 83 Engllsh Plus Resolutlon which. recognlzed Engllsh
‘as the primary language and encourages proficiency
~.0of English but at the some time recognizes the.
importance of ‘multilingualism and individual
’rlghts and opposes Engllsh Only measures.

(Doollttle R- CA) ‘
H.J.Res. 109 A jOlnt resolutlon pr09051ng an amendment to the
- - U.S. Constitution establishing English as the
off1c1al language of the U S
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Citation . ‘ ' Rank (R) = . '.A _'Database ' Mode
"CQ US HR 351 SUMMARY - R 1 OF 4 _ ' CQ-BILLTRK : Page

Legislative Action and Related Bills
Congressional Quarterly’s Bill Tracking

MEASURE : HR 351
SPONSOR: Porter (R-IL) ' . :
OFFICIAL TITLE: A bill to amend the Voting Rights Act of 1965 to eliminate
certain provisions relating to bilingual voting requirements.
+ INTRODUCED: 01/04/95 '
COSPONSORS: 13 (Dems: 2 Reps: 11 Ind: 0)
COMMITTEES: Committee on the Judiciary

LEGISLATIVE ACTION:

'01/04/95 Referred to Committee on the'Judiciary (CR p. H173)
07/19/95 Cosponsor (s) added: 7

‘Beilenson (D-CA) "Lipinski (D-IL) ' Petri (R-WI).
Hancock (R-MO) Livingston (R-LA) '
Hastings, D. (R-WA) *  Meyers (R-KS)

09/13/95 Cosponsor (s) added: 1

‘Roth (R-WI) | '

09/27/95 Cosponsor (s) added: 3 A , .
Chenoweth (R-1ID) Norwood (R-GA) - Stockman (R-TX)
10/12/95 Cosponsor (s) added: 2

‘Goss (R-FL) Sensenbrenner (R-WI)

CQ US HR 351 SUMMARY - o
END OF DOCUMENT :
. : . - Copr. {(C) 1995 Congressional Quarterly Inc.
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CQ US HR 739 SUMMARY o : R 1. OF 2 - CQ—BILLTRK . T Page

Leglslatlve Actlon and- Related Bllls
Congre551opal Quarterly s Bill ‘Tracking

MEASURE : HR 739 =
" SPONSOR: Roth (R-WI)
BRIEF TITLE: - Declaration of Official Language Act of 1995

"OFFICIAL TITLE: A bill to amend title 4, U.S. Code, to declare Engllsh as the
official language of the ‘government of the United States.

INTRODUCED: 01/30/95 ,

COSPONSORS : 85- (Dems: 4 Reps: 81 Ind: 0) =
~ COMMITTEES: Committee on Economlc and Educatlonal Opportunltles

RELATED BILLS: See 8 175, S 356, HR 123 HR 1005

LEGISLATIVE ACTION

01/04/95 ok & Related measure (HR123) 1ntroduced in House. #*%**.
01/08/95 *+*+* Related measure (81?5) introduced in Senate. ***
01/30/95 Referred to Committee on Economic and Educatlonal
Opportunities (CR p. H889) =
01/30/95 Original . Cosponsor(s) 25 SR ' o
Archer (R-TX) . Hancock (R-MO) - . Parker (D-MS)

Bartlett, R. (R-MD) ~  Hutchinson, T. (R-AR) Rogers (R-KY)
Bunning, J. (R-KY) .. Inglis, B. (R-8C) = -. Rohrabacher (R- CA)
Burton, D. (R-IN) - King, P. (R NY) Royce (R-CA)
Callahan (R-AL) '~ Kingston, J. (R-GA) - Sensenbrenner (R-WI)
" Coble (R-NC) .~ . - Lipinski (D L) Solomon (R-NY)
Doolittle (R-CA) ‘Ney. (R-OH) ; Stump (R-AZ)
Forbes (R-NY) o ‘Oxley " (R-OH) e
Goodlatte, R. (R-VA) : Packard AR~ CA)
01/31/95 Cosponsor(s) added: 7 : o . : N
Funderburk (R-NC)-- =~ ‘Knollenberg (R MI) ‘ - Taylor, C. (R-NC)
Hall, R. (D-TX) I . Petri (R-WI) , :
Hunter {(R-CA). - -~ Shays (R-CT)

. 02/03/95 **% Related measure (S356) 1ntroduced in Senate % %k k
02/07/95 Cosponsor(s) added: 3 A
‘Chrysler (R-MI) - . ° Duncan (R- TN) : e Stearns’(RfFL)
02/08/95-Cosponsor(s) added 1 v I S o
Johnson, Sam (R-TX).

02/16/95 Cosponsor(s) added:. 2

Cooley (R-OR) - S Crane (R-IL) , : -
02/21/95 *** Related measure (HR1005) introduced in House. *%%
02/23/95- CosPonSor(é),added' 2 : : ‘ ‘ C

Gilchrest (R-MD) ‘ - Saxton (R-NJ)

02/28/95 Cosponsor(s) ‘added: 5 ‘ : V o

Cox (R-CA) : - - Shuster (R-PA) A : Weldon, D. (R-FL)
. Herger (R-CA) ’ ... Stockman (R-TX) ' -
* 03/08/95- Cosponsor(s) added: 4 : y

Baker, B. (R-CA) Co ‘LaHood - (R-IL)

Chenoweth (R-ID) Livingston (R-LA)
S ‘ ? Copr. (C) 1995 Congre881ona1 Quarterly Inc.
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03/09/95, Cosponsor (s)
Baker, R. (R-LA) o
03/16/95 Cosponsor (s)
Ehrlich (R-MD)
04/06/95 Cosponsor(s)
Calvert (R-CA)

05/10/95 Cosponsor(s)w

Burr (R-NC)
05/16/95 Cosponsor(s)
Christensen (R-NE)

. Kelly (R-NY)

° 05/18/95 Cosponsor (s)
Weller (R-IL)
06/07/95 Cosponsor (s)
Bachus, S. (R-AL)
06/29/95 Cosponsor (s)
Bryant, E. (R-TN)
Scarborough (R-FL)

07/10/95 ROTH, R-Wis.,
the official American

R-Fla., and KINGSTON,

07/10/95 Cosponsor(s)

Bono (R-CA)

07/11/95 Cosponsor(s)
Emerson (R-MO)
Hostettler (R-IN)
07/19/95 Cosponsor(s)
Young, D. (R-AK)
07/20/95 Cosponsor (s)
Barton, J. (R-TX)

08/02/95 ROTH, R-Wis., ,
the Declaration of Official Language Act.

Digest) (CR p. E1598-E1599)
08/02/95 Cosponsor (s)
Kim (R-CA)

" 08/04/95 Cosponsor( )
Hilleary (R-TN)
09/06/95 Cosponsor (s)
Istook (R-0OK) '
09/12/95 Cosponsor(s)
Bliley (R-VA)
10/12/95 Cosponsor(s)
Roukema (R-NJ)

10/19/95 ROTH, R-Wis.,
problems with bilingual education.
E1988-E1989)

Journal) (CR p.
CQ US HR 739 SUMMARY
END OF DOCUMENT

PAGE

added: 1

added: 1

added: 2
Meyers
added:
Ewing
added: 4
‘Manzullo
Norwood
added: 1

(R-KS) .
2 " it
(R-IL) :

(R-IL).
(R—GA)

added: 3
Linder

added: 4 S
- Tate - (R-WA)
Wicker (R-MS)

House speech: On the need to make Engllsh

(R-GA) Souder (R-IN)

language. (Colloquy with WELDON,
R-Ga.) (CR p. H6726-H6727)
added: 3 o §
Chambliss (R-GA) Seastrand (R-CA)
added: 1 '
added: 1
added: 1
added: 1

House speech: Urges colleagues to support
(Reader’s

added: 2 :

- Pickett  (D-VA)
added: 2= _

-Wamp (R-TN)
added: 3. o oo : o .

-~ Kasich (R-OH) Pombo (R-CA)
added: 3 .
Blute. (R-MA) . - Dornan, R. (R-CA)

added: 1

Inserts an article on
(Wall Street

House speech‘

Copr. (C) 1995 Congressional Quarterly Inc.



Cltatlon
"CQ US HR 1005 SUMMARY

PAGE 1
'Rank (R) Database - Mode
R 1 OF 2 E CQ-BILLTRK - Page

Legislative Action' and Related Bills

‘Congressional Quarterly’s Bill Tracking

MEASURE : HR 1005

SPONSOR: . King (R-NY) :

"BRIEF TITLE: National Language Act of 1995.

OFFICIAL TITLE: A bill to amend title 4, U.S. Code, to declare English as the

" official language of

the government of the United States, ‘and for other

- purposes. - :
INTRODUCED: " 02/21/95 '
COSPONSORS : 35 (Dems: 1 Reps: 34 1Ind: 0) ‘ .
COMMITTEES: Committee on Economic and Educational Opportunltles, ‘Committee
on the Judiciary :
RELATED BILLS: See S 175, S 356, HR 123, HR 739
LEGISLATIVE ACTION:
01/04/95 *** Related measure. (HR123) introduced in House. ‘**%* -
01/09/95 *** Related measure (S175) introduced in Senate. ***
01/30/95 *** Related measure (HR739) introduced in House. ***
02/03/95 *** Related measure (S356) introduced in Senate. ***
02/21/95 Referred to Committee on Economic and Educational
Opportunities, Committee on the Judiciary (for a period
to be subsequently determined by the Speaker, in each
case for consideration of such provisions as fall within
the jurisdiction of the committee concerned) (CR p.
H1968)
02/21/95 KING, R-N.Y., House speech: Introduces the National
Language Act. (CR p. ,H1910) '
'02/21/95 Original Cosponsor(s): 3 .
Forbes (R-NY) Istook (R-OK) Johnson, Sam (R-TX)
02/23/95 Cosponsor (s) added: 2
Rohrabacher (R-CA) - Stockman (R-TX)
‘02/24/95 Cosponsor (s) -added:- 2 _ -
Goodlatte, R. (R-VA) Lipinski (D-1IL)
03/06/95 Cosponsor(s) added: 6 . S
Blute (R-MA) Chenoweth (R-ID) Weldon, D. (R-FL)
Calvert (R-CA) _ Jones ' (R-NC) Weller (R-IL)
03/14/95 Cosponsor (s) added: 3 o ' ' _
LaHood (R-IL) Radanovich (R-CA) Royce (R-CA)
03/21/95 Cosponsor( ) added: 3 ' :
Ehrlich (R-MD) Ney (R-OH) - Paxon (R-NY)
03/23/95 Cosponsor (s) added: 4 o
Bono (R-CA) ‘Ewing (R-IL)
Christensen (R-NE) Stump (R-AZ)
04/05/95 Cosponsor (s) added: 2
Funderburk (R-NC) Kelly (R-NY)
05/01/95 Cosponsor (s) added: 1
Porter (R-IL) . _ 4 , _
: - Copr. (C) 1995 Congressional Quarterly Inc.



'CO US HR 1005 SUMMARY

06/06/95 Cosponsor (s) added: 1
© Petri (R-WI) - : _ '
06/22/95 Cosponsor(s) added: 1
Barrett, B. (R-NE)
07/12/95 Cosponsor (s) added: 1-
Bachus, S. (R-AL)
08/02/95 Cosponsor(s) added: '1
Taylor, C. (R-NC) ' .
08/04/95 Cosponsor(s) added: 1
Wamp (R-TN) , - -
09/06/95 RADANOVICH, R- Calif., House speech: Inserts a speech by
Sen. Bob Dole recognizing Engllsh as America’s offical. .
language. (CR p. E1703)
09/06/95 Cosponsor (s) added: 2
. Roth (R-WI) : ~ Shays (R-CT)
09/12/95 Cosponsor(s) added: 1
Meyers (R-KS).
09/27/95 Cosponsor(s) added: 1
Linder (R-GA) -
CQ US HR 1005 SUMMARY
END OF DOCUMENT

- Copr. (C) 1995 Congressional Quarterly Inc.
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Citation o Rank (R) . Database « - Mode
CQ US HR 123 SUMMARY . R 1 OF 7 CQfBILLTRK‘ Page

Legislative Action and Related Bills
Congressional Quarterly’s Bill Tracking

'MEASURE : . HR 123

SPONSOR: ‘ Emerson (R-MO)
BRIEF TITLE: - Language of Government Act of 1995,

OFFICIAL TITLE: A bill to amend title 4, U.S. Code, to declare Engllsh as the
official language of the government of the United States.

INTRODUCED: 01/04/95 "
COSPONSORS: 188 (Dems: 20 Reps 168 1Ind: 0} '
COMMITTEES: Committee on Economlc and Educational Opportunltles

RELATED BILLS See S 175, S 356, HR 739, HR 1005
LEGISLATIVE ACTION

01/04/95 Referred to Committee on Economic and Educational
Opportunities (CR p. H167) .
01/04/95 EMERSON, R-Mo., House speech: Introduces the Language
of Government Act. (CR p. E13) -

01/04/95 EMERSON, R-Mo., House speech: Introduces the Language
of Government Act. (CR p. E35) .
01/04/95 Original Cosponsor(s)

- Archer (R-TX) .~ ADornan,v . (R-CA) Meyers (R-KS)
Bachus, 8. (R-AL) Ehlers (R-MI) : ' Montgomery (D-MS).
Ballenger (R-NC) Fawell (R-IL) , Packard (R-CA)
Barr, B. (R-GA) - © Fowler (R-FL) ~ Petri. (R-WI)
Barrett, B. (R-NE) Gutknecht - (R-MN) . Porter (R-IL)
Bevill (D-AL) ‘ - Hancock (R-MO) - Ramstad (R-MN)
Bunning, J. (R-KY) . Hansen (R-UT) : Regula (R-OH)
Burton, D. (R-IN} Lo Hutchinson, T. (R-AR) Solomon (R-NY)
Calvert (R-CA) King, P. (R-NY) Stump (R-AZ)
Canady (R-FL)}. Kingston, J. (R-GA) Talent (R-MO)
Clinger (R-PA) . Knollenberg (R-MI) : Wamp (R-TN)
Dickey, J. (R-AR) Linder (R-GA) ~ - »
Doolittle (R-CA) . Livingston (R-LA)

01/09/95 *++ Related measure (8175} introduced in Senate. **%*
01/20/95 Cosponsor(s) added: 42 '

Baker, B. (R-CA) ~ Hastert (R-IL) Quinn (R-NY)
Bartlett, R. (R-MD) :Heineman (R-NC) Rogers (R-KY)
Bateman (R-VA) Inglis, B. (R-SC) _ Rohrabacher (R-CA)
Bereuter (R-NE) ' Kolbe (R-AZ) o Royce (R-CA)
Bliley (R-VA) ' LaHood (R-IL) : Scarborough (R-FL)
Burr (R-NC) . . Lucas (R-OK) . | : Sensenbrenner (R-WI)
Callahan (R-AL) McHugh (R-NY) - .Shays (R-CT)
Chrysler (R-MI) . " McKeon (R-CA) Shuster (R-PA)
Coble (R-NC) Moorhead (R-CA) Spence (R-SC)
Collins, M. (R-GA) Norwood (R-GA) Taylor, C. (R-NC)
Cox (R-CA) ~ ‘ - Oxley. (R-OH) Taylor, G. (D-MS)
Foley (R-FL) Paxon (R-NY) Vucanovich : (R-NV)

Copr. (C) 1995 Congressional Quarterly Inc.



'CO US HR 123 SUMMARY

Goodlatte, R. (R-VA)
Hall, R. (D-TX)
01/24/95 Cosponsor(s)
Funderburk (R-NC)
Jones (R-NC)

Payne, L. (D-VA) .

Pryce, D. (R-OH)
added: 5
Pombo (R-CA)

Smith, Lamar (R-TX)

‘PAGE

Weldon, C. (R-PA)
Weller (R-IL)

Young( C. . (R-FL)

01/30/95 *** Related measure (HR739) introduced in House. * ko

02/02/95 Cosponsor (s)
Bono (R-CA) ,
Brewster (D-0OK)
Browder (D-AL)
Chenoweth (R-ID)
Christensen (R-NE)
Fields, J. (R-TX)
Ganske (R-1IA)
Hastings, D. (R-WA)
Hoekstra (R-MI)

added: 25 :
Hunter (R-CA)
Istook (R-0K)

Johnson, Sam (R—TX)

"Kelly (R-NY)

Lewis, Jerry {(R-CA)

‘Lightfoot (R-IA)
Lipinski (D-IL)
Miller, D. (R-FL)
Myers (R-IN)

Myrlck (R-NC)
Ney (R-OH)
Roberts (R-KS)
Roukema (R-NJ)
Seastrand (R-CA)
Sisisky (D-VA)
Stearns (R-FL)

02/03/95 *** Related measure (S356) introduced in Senate. **x

02/14/95 Cosponsor(s)
Armey {(R-TX)

Bilbray (R-CA)
Bryant, J. {(D-TX)
Combest (R-TX)

Cramer (D-AL)

02/21/95 *** Related measure (HR1005) introduced in

03/08/95 Cosponsor(s)
Allard (R-CO)

Cooley (R-OR)

Crane (R-IL)

Deal (R-GA)

03/21/95 Cosponsor(s)
Clement (D-TN)
‘Everett (R-AL)
Flanagan (R-IL)}.
Gilchrest (R-MD)
05/11/95 Cosponsor (s)
Chambliss (R-GA). .
Cremeans (R-OH)

Dunn (R-WA)
Ewing (R-IL)
Hoke (R-OH)

Johnson, N. (R-CT)
06/07/95 Cosponsor (s)
Baker, R. (R-LA)
07/11/985 Cosponsor (s)
Bass (R-NH)

Cubin (R-WY)

07/18/95 Cosponsor(s)
Herger (R-CA)

Tauzin (R-LA)
07/26/95 Cosponsor (s)

added: 13 .
Duncan (R-TN)
'Forbes (R-NY)
Hilleary (R-TN)
Kim (R-CA) '
Lewis, R. {R-KY)

added: 11
Gekas (R- PA}
Graham, L. (R-8C)
Nethercutt (R-WA)
Sanford (R- SC)‘
added: 11
" Hayworth (R-AZ)
‘Horn (R-CA)
Parker (D-MS) .
' Schaefer (R- CO)
added 16
Kasich (R-OH)
McCollum -(R-FL)
‘McCrery (R-LA)
"Metcalf (R-WA)
‘Radanovich (R-CA)
Rahall (D-WV)

added: 2

Riggs (R-CA)
‘added: 5

Klug (R—WI}

Roth (R-WI)
added: 4

Watts, J. (R-OK)
Wilson (D TX)
added: 3

Peterson, C. (D-MN)

‘Pickett (D-VA)

Quillen (R-TN)

House. **%*

Souder (R-IN)
Stockman (R-TX)
Weldon, D. (R-FL)

Torkildsen (R-MA)

Waldholtz (R-UT)
Zimmer (R-NJ)

Salmon.(R—AZ)
Saxton (R-NJ)

-Whitfield (R-KY)

Zeliff (R-NH)

Tanner {(D-TN)
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Camp (R-MI) ‘ ~ Gallegly (R-CA} Nussle (R-IA)
© 09/06/95 RADANOVICH, R-Calif., House speech: Inserts a speech by

Sen. Bob Dole recognizing Engllsh as Amerlca s off1c1a1 «

language. (CR p. E1703) : :

09/06/95 Cosponsor(s) added: 8

Barton, - J. (R-TX) *  Hyde (R-IL) . : ~Wolff(R-VA)
Coburn (R-OK) Shadegg (R-AZ) Young, D. (R-AK)
" Davis (R-VA) . ‘Wicker (R-MS) S :
09/19/95 Cosponsor(s) added: 4 '
_ Hostettler (R-IN)- : - Thomas, B. (R-CA)
- Lincoln (D-AR) Tiahrt (R-KS)
10/18/95 Cosponsor(s) added: 2
Latham (R-IA) - Rivers (D-MI)

CQ US HR 123 SUMMARY .o
END . OF DOCUMENT : o '
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Legislative Action and Related Bills
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MEASURE: - HR 345

SPONSOR: ‘Pickett (D-VA)
BRIEF TITLE: Language of Government Act of 1995.

OFFICIAL TITLE: A bill to amend title 4, U.S. Code, to declare English as the
- official language of the government of the United States and to amend the

Immigration and Nationality Act to.provide that publlc ceremonies for the

admission of new citizens shall be con51dered solely in English.

INTRODUCED: 01/04/95 -

COSPONSORS : 2 (Dems: 0 Reps: 2 Ind: 0)

COMMITTEES: .= . Committee on Economic and Educatlonal Opportunltles, Committee

on the Judiciary

LEGISLATIVE ACTION:

01/04/95 Referred to Committee on Economic and Educational
Opportunities, Committee on the Judiciary (for a period
to be subsequently determined by the Speaker, in each
case for consideration of such provisions as fall within
the jurisdiction of the committee concerned) (CR p. H173)
03/06/95 Cosponsor(s) added: 2 .-
Brewster (D-OK) . Stockman (R-TX)
.04/05/95 Cosponsor(s) added: 1
Bereuter (R-NE)
04/06/95 Cosponsor (s) withdrawn: 1
Brewster (D-OK) '
.CQ US HR 345 SUMMARY
.END OF DOCUMENT : : ‘
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MEASURE: S 175

SPONSOR : Shelby (R-AL) : '

OFFICIAL TITLE: A bill to amend tltle 4, U.S. Code, to declare Engllsh as the
official language of the government of the Unlted States.

- INTRODUCED . 01/09/95
COSPONSORS : 0 (Dems: 0 Reps: 0 Ind: 0)
COMMITTEES: Committee. on Governmental Affairs

RELATED BILLS: See S 356, HR 123, HR 739, HR 1005
LEGISLATIVE ACTION:-

01/04/95 **x* Related measure (HR123) introduced in House. ***
01/09/95 Referred to Commlttee on Governmental Affairs (CR p.
S653) .
01/09/95 SHELRY, R Ala Senate speech: Introduces legislation
to amend title 4, U.S. Code, to declare English as the
official 1anguage ‘of the government of the Unlted
States. (CR p. S653) L
01/30/95 *** Related measure (HR?39) introduced ;n House. ***
02/03/95 *** Related measure (S356) introduced in Senate. **%
02/21/95 *** Related measure (HR1005) introduced in House. **%*’
CQ US S 175 SUMMARY f
END OF DOCUMENT ‘ ) . i ) )
Copr. (C) 1995 Congressional Quarterly Inc.



PAGE - " 1

Citation- | . Rank( Y Database .+ Mode
‘CQ US S 356 SUMMARY . . R 2 OF 4 S CQ-BILLTRK . Page

Leglslatlve Action and Related Bills
Congress1onal Quarterly’s Blll Tracklng

MEASURE : : S 356’

SPONSOR: " - - Shelby (R-AL)
BRIEF TITLE: ' .Language of" Goveérnment Act of 1995.

OFFICIAL TITLE: A bill to amend title 4, U.S. Code, to declare Engllsh as the
~official language of the government of the Unlted States.

INTRODUCED: .. - 02/03/95 =~
COSPONSORS: ' ° 20 (Dems: 2 Reps: 18 Ind: 0) .
COMMITTEES: -.. Conmittee on Governmental Affairs

RELATED BILLS: <See S 175 "HR 123, HR 739, HR 1005
LEGISLATIVE ACTION

01/04/95 *** Related measure (HR123) introduced. in House. ***x
01/09/95 *** Related measure (S175) introduced in Senate. ***
01/30/95 *** Related measure (HR739) introduced in House. ***
02/03/95 Referred‘to Committee‘on’GOvernmental Affairs (CR p.
S2124) - o : o
02/03/95 Orlglnal COSponsor(s) 1

Coverdell (R-GA). .

02/13/95 Cosponsor (s) added:~4

Craig (R-ID) . Hollings' (D-SC)

- Helms (R-NC) - -~ . - = Lugar (R-IN} -
- 02/15/95 Cosponsor (s) added: 2 ‘ T
- Grassley (R-IA) -~ Stevens (R-AK) B
02/16/95 Cosponsor(s) added: 2 T

Cochran (R-MS) . =~ . Grams, R. (R MN)

02/21/95 *x* Related measure. (HRlOOS) introduced in House *kk
02/22/95 Cosponsor(s) added: 2 ‘
Gregg (R-NH): » .‘ Lott (R-MS)

03/08/95 Cosponsor(s) added s

Inhofe (R-OK) - -
- 03/30/95 Cosponsor(s)'added 2 e

Pressler (R-SD). = == Thurmond S. (R—SC)

04/25/95 Cosponsor( s) added: 1

Santorum (R-PA) . o L ,

04/26/95 Cosponsor(s)»added: 1

Coats (R-IN) o .

06/15/95 Cosponsor(s)iadded: 1

Simpson (R-WY) ‘ LI

07/20/95 Cosponsor(s) added: . 1

Faircloth (R-NC) - A

09/07/95‘Cosponsor(s) added: 1.

Byrd (D-WV) ‘ T

09/25/95 Cosponsor(s) added: 1

" Frist (R-TN) T

CQ US S 356 SUMMARY . . - oo . B
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MEASURE : HConRes 83

SPONSOR : Serrano (D-NY) :

OFFICIAL TITLE: Concurrent resolution entltled the ‘English Plus Resolutlon !
- INTRODUCED : 07/13/95 : .

COSPONSORS: - 32 (Dems: 31 Reps 1 Ind: 0) ‘ e

COMMITTEES : ' Commlttee on Economic and Educatlonal Opportunltles

LEGISLATIVE_ACTION:

fO?/13/95 Referred to Committee on Economic and Educatlonal
Opportunities (CR p. H7011-H7012)
07/13/95 Original Cosponsor(s): 32

Abercrombie (D-HI) . Menendez (D-NJ) Richardson (D-NM)
Becerra (D-CA) - Miller, G. (D-CA) « Romero-Barcelo {(D-PR)
Dellums (D-CA) ' Mineta (D-CA} Ros-Lehtinen (R-FL)
Farr (D-CA) ' Mink (D-HI) Roybal-Allard (D-CA)
Fattah (D-PA) , Moran (D-VA) Scott (D-VA)
Gonzalez (D-TX) Nadler (D-NY) Tejeda (D-TX)
Gutierrez (D-IL) Ortiz (D-TX) Torres . (D-CA)
Jackson-Lee (D-TX) Owens (D-NY)}- . Towns (D-NY)

Lewis, John (D-GA) Pastor (D-AZ) - Underwood (D-GU)
McDermott (D-WA) . - Pelosi (D-CA) ' Velazquez (D-NY)
Meek (D-FL) Rangel (D-NY) o A

CQ US HConRes 83 SUMMARY
END OF DOCUMENT o _ ' o »
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MEASURE: HJRES' 109 S

SPONSOR: - Doolittle (R- CA) : ’ ‘

OFFICIAL TITLE: A joint resolution propos1ng an amendment to the Constltutlon
of the United States- establlshlng Engllsh as: the off1c1al language of the
United States. . : . :

" INTRODUCED: - | 09/28/95

COSPONSORS : 10 (Dems: 1 Reps: 9 Ind: 0)

COMMITTEES-' Commlttee on’ the Jud101ary

LEGISLATIVE ACTION

'09/28/95 Referred to Commlttee on ‘the- Judlclary (CR p. H9670)
09/28/95 Original Cosponsor(s): :

Hancock (R-MO) . Hansen (R uT) 'ﬁ“~ ' Shays (R CT)
10/17/95. Cosponsor(s) added 7 A . :

Calvert (R-CA). "~ Horh (R-CA) T ,Royce (R-CA)
Chenoweth {R 1D) . Lipinski. (D-IL) S ‘

Dornan, - {R-CA) . ~. Moorhead (R ca) -
.CQ Us HJRES 109 SUMMARY .
"END OF DOCUMENT -
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Mr. Chairman and Members of the Committee, the National Asian Pacific American Legal
Consortium (the "Consortium") is a nonprofit organization whose mission is to advance and
protect the legal and civil rights of Asian Pacific Americans across the country. English-only
policies are of particular concern to the Consortium because of the large percentage of recent

- limited English proficient (LEP) immigrants in the Asian Pacific American community and the

long history of racially discriminatory treatment of Asian and Pacific Islander 1rnm1grants by our
country's laws.

The Consortium and its affiliates, the Asian American Legal Defense and Education Fund
in New York, the Asian Law Caucus in San Francisco and the Asian Pacific American Legal
Center of Southern California, collectively have over a half a century of experience in providing

~ direct legal services, community education and advocacy on immigrant issues, votmg rights and

other issues involving language barriers.

The Consortium has several concerns regarding the “Language of Government Act of
1995,” §.356, and other proposed English-only laws. First, the Consortium believes that if the
current English-only proposals become law, they will join a long list of examples of
institutionalized discrimination against immigrants from Asia. Second, these proposals are being
offered to address a nonexistent problem. Third, these are not benign proposals, but violate
several cornerstones of our democracy, the First Amendment right to free speech, the Fifth and
Fourteenth Amendments’ right to equal protection and due process under our laws, and the right to

vote. Fourth, they raise public health and public safety issues, as well as threaten the education of

our children and the economic growth of our nation. Finally, while it is true that many proponents
of English-only type laws are well-meaning, it is also true that it is a cause that is cxtremely
divisive in its pandering to bigots and xenophobes. =

1. HISTORY OF ANTI-ASIAN IMMIGRANT LAWS

It is no secret that the history of this country's immigration laws has been fraught with
racial bias. The Chinese Exclusion Act of 1882 which prohibited the immigration of Chinese
laborers, epitomizes this country’s particularly infamous record on immigration from Asia.! Over |
the next 50 years, anti-Asian sentiment resulted in several other laws which all but end
immigration from Asian and Pacific Island countries. Thesé laws include the Gentleman's
Agreement with Japan limiting Japanese immigration;? the Immigration Act of 1917 which banned
immigration from almost all countries in the Asia-Pacific region;’ the Quota Law of 1921 which
limited the annual immigration of a given nationality to three percent of the number of such
persons residing in the U.S. as'of 1910;* the National Origins Act of 1924 which banned
immigration of persons who were ineligible for citizenship;’ and, a decade later, the Tydlngs-
McDuffie Act of 1934 which placed a quota of 50 Filipino immigrants per year.

It has been just been one generation since the Chinese Exclusion Act and its progeny were
repealed in 1943.° The intensity of the discrimination against immigrants from Asia is reflected
in the fact that they were not allowed to become naturalized citizens for over 160 years. A 1790
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law allowed only "free white persons” to become citizens. Even after the law was changed to
include African Americans, similar legislation to include Asian Americans was rejected ? The
Supreme Court upheld the laws making Asian immigrants lnellglble for cmzenshlp The last of
these laws were not repealed until 1952. ? ‘

Asian immigrants who managed to enter the U.S. became the victims of other forms of
discrimination. As early as the 1850's, states enacted various laws which targeted Asians by
taking advantage of the discriminatory nature of naturalization laws. California imposed a
"foreign miner's tax" which imposed a tax on any non-citizen miner.”® As intended, virtually
all of the $1.5 million collected under the "foreign miner's tax" came from Chinese miners.

The California Alien Land Law Act of 1913 is another striking example. This law was
primarily directed at Japanese immigrant farmers and prohibited persons ineligible for
citizenship to purchase land and obtain long term leases or crop contracts. Twelve other states
adopted similar laws, the last being Utah, Arkansas and Wyoming in the 1940s. The last law

“was not repealed until 1962."

Similarly, in 1922, the Supreme Court upheld a law that aliens ineligible for citizenship
cannot form corporations,'? and in 1945 California enacted legislation denying commercial
fishing licenses to persons ineligible for c1uzensh1p At the time, Asians were the only racial
group ineligible for c1tlzensh1p ' o ' :

Education is also an area in which Asian Pacific Americans have been historically
discriminated against. In 1860, California barred Asian Pacific Americans from attending its
public schools entirely. After the California Supreme Court ruled that this was unconstitutional,

~ the.State set up a system of "oriental" schools and the California Supreme Court upheld the

constitutionality of "separate but equal” schools for Asian Pacific American students in 1906.
In 1927, the U.S. Supreme Court upheld the exclusion by Mississippi of Asian American
students from whlte schools. ™

In the early 1970's frustrated Chinese American parents brought a class action suit
against San Francisco Unified School District, alleging that unequal educational opportunities
resulted from the District's failure to establish a program to address the limited English
proficiency of students of Asian ancestry. In Lau v. Nichols, the Supreme Court ruled that the
District's failure to prov1de English language instruction was a violation of the C1v1l Rights Act
of 1964.

Many proponents are fond of citing polls noting the popularity of some of these English-
only proposals and note with pride the fact that 22 states have adopted some version of English as
an Official Language laws. This was also true of the many discriminatory laws that our country .
has since condemned and repealed as immoral and antithetical to the highest values we hold.
Would we today applaud the reintroduction of the Alien Land Laws? Or the internment of
Japanese Americans during World War II which was popular in its day? A California newspaper

2
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during that time asked its readers how many would support the deportation of American born
citizens of Japanese ancestry. An overwhelming majority supported that proposal yet this
Congress has since apologized for the actions taken against Japanese' Americans and noted it
happened because of a failure of leadership. Congress should not permit another such failure of
: 1eadersh1p '

I ENGLISH—ONLY ADDRESSES A NONEXISTENT PR(}BLEM

Many supporters of Enghsh-only laws or Ofﬁcxal Enghsh laws appear to beheve that there

. is a threat to the English language and that immigrants would not otherwise learn English. There

is absolutely no basis for their beliefs. According to the 1990 U.S. Census, 97% of Americans
speak English “well” or “very well.” A recent study by a University of Southern California
demographer, Dowell Myers, found that “immigrants do not remain unassimilated and unchanged.
The speed of immigrants’ upward moblhty is striking -- reflecting their rapid incorporation into

the American economy and society.” The study tracked immigrants who. arrived during the
seventies and found that the proportion of English speakers among Asian 1rnm1grants rose from
39% to 53% in 10 years from 1980 to 1990 I3

In addition, according to the National Immigration Forum, “immigrants are losing their -
native language at a faster pace than immigrants early in this century. Previously, it had taken
three generations for an immigrant family to completely lose its native tongue . . . . In recent
decades, there appears to be a trend towards monohngual English speaking in the children of
1mm1gra.nts :

Clearly there is no need for any additional punitive “incentive” to encourage immigrants to
learn English. The data shows that immigrants are becoming not only fluent in English, but
monolingual English-speaking within a generation. Consequently, English-only is inappropriate as
it is a response to a misidentified problem. The problem is not that immigrants are refusing to
learn English, but rather that there is a lack of resources to meet the need for English as a Second
Language classes. Even such groups as U.S. English agree that “immigrants want and need to
learn English.'® Indeed, statistics show that there are long waiting lists of people who want to
study English. In Washington, D.C., an estimated 5,000 immigrants were turned away from
English as a Second Language classes in the 1994 school year. In New York, the schools have had

to resort to a lottery system to decide enrollment in English classes. In Los Angeles, there are
waiting list as long as 40 to 50 thousand waiting to enroll in English classes. '

S.356 states that its purpose is “to help immigrants betteriassimilat_e....” If this is the intent
of its sponsor, Congress should focus on increasing resources for English classes rather than on
punishing those who already want to learn English, through English-only laws, like S.356.



III. ENGLISH-ONLY LAWS VIOLATE CONSTITUTIONAL RIGHTS
~ The Supreme Court in Meyer v. Nebraska'” stated that:

The protection of the Constitution extends to all, to those who speak other languages as
well as those born with English on the tongue. Perhaps it would be highly advantageous if
all had ready understanding of our ordinary speech, but this cannot be coerced by methods
which conflict with the Constitution -- a desirable end cannot be promoted by prohibited
means. -

A. i’rohibiting Translation Compromises Due Process . -

The civil and criminal judicial process would be seriously compromised by official English
legislation. The exception in Section 3(a) of S.356 does not protect parnmpants in our legal
system. It does not protect litigants in civil actmns :

Moreover, there have been instances where Asian Pacific American crime victims have
been mistakenly jailed by police officers while the real criminals walk away because they were
able to speak English. Asian and Pacific Islander women have suffered "revictimization" by the
very sources from whom they have sought help because of language and cultural barriers. In one
case, a woman who had been repeatedly abused by her husband was preparing dinner when he
tried to attack her. When she tried to ward him off, he lunged and fell onto the knife she had been
waving in front of her. Terrified, she ran to call the police but when the police came, her husband,
who spoke better English, accused her of attacking him. She was arrested and put in jail with bail . -
set at $500. The case is still pending.'® This kind of situation is not atypical. If interpreters or
language assistance is not allowed, how do the police and investigators communicate w1th crime
witnesses or victims who might have pertinent information?

The Massachusetts Commission to Study Racial and Ethnic Bias in the Courts found that
non-English speaking participants in the legal system obtain fewer restraining orders in domestic
“violence cases. Moreover, because restraining order forms are only in English, victims of
domestic viOIence often were unable to obtain them unless they could find a volunteer
1nterpreter They also are more likely to lose the custody of their children when interpreter
services are unavailable in the early stages of a care and protection proceeding. At public
hearings, people told the Commission that judges had actually asked defendant husbands to act as
interpreters for theu‘ battered wives.

Government must be permifted or even required to provide certified translators for criminal
and family court cases. -Reliance on volunteer translators can result in judicial procedures that fail
to provide due process or equal protection. A.1994 Virginia State Supreme Court study cited
several incidents when an improper translation seriously affected a trial’s outcome. It concluded
that there is a “widespread breakdown in due process and equal protectidn for non-English



speaking litigants who appear before the courts.” A court administrator for a Maryland court said
that poor translanon during a trial can mean excessive jail time or fines for non-English speaking
defendants,

B. English-only Laws Violate the First Amendment -

English-only laws violate the First Amendment right to free speech for government
employees and for elected officials. The exemptions in S.356 clearly do not eliminate these
problems. Just this year, the Ninth Circuit, en banc, held that an Arizona English-only law with
similar features as to the various proposed legislation in Congress, “was not a valid regulation of
the speech of public employees and is unconstitutionally over broad. By prohibiting public
employees from using non-English languages in performing their duties, the article unduly burdens
their speech rights as well as the speech interests of a portion of the populace it serves. The article
similarly burdens the First Amendment rights of state and local officials and officers in the
executive, legislative and judicial branches.” As Judge Brunetti noted in his concurrence in
Yniquez v. Arizonans for Official English, “By restricting the free communication of ideas between
elected officials and the people they serve, [Arizona’s English-only law] threatens the very
survival of our democracy.” He added, “The First Amendment precludes a successful electoral
majority from restricting political communications with a certain segment of the electorate.””

C. English-only Laws Disenfranchise Voters

S.356 appears to repeal Section 203 of the Voting Rights Act which requires jurisdictions
with Hispanic, Asian or Native American populations meeting a threshold requirement to provide
language assistance in voting, from registration through voter education and the voting booth. In
reauthorizing and broadening Section 203 in 1992 with bipartisan support and the support of
President Bush, Congress acknowledged the need to ensure the importance of language assistance
to providing Hispanic, Asian and Native American citizens with an effective vote.

The affiliates of the Consortium have monitored voting practices in New York, San
Francisco and Los Angeles. Bilingual assistance is extremely important to ensuring the full
participation of Asian Pacific American voters. Many elections cover complex subjects that even
native born English speakers find difficult to understand. Negotiating one’s way through a polling
place and through ballot instructions involves vocabulary not used in everyday communications.

In the November 1994 elections, 31% of the Chinese American voters polled in New York City
and 14% of the Chinese Américan voters polled in San Francisco indicated they used election
materials translated into Chinese. These are individuals who want to participate in the democratic
process, but who might not be able to do-so if English-only becomes the law of the land.

IV. ENGLISH-ONLY LAWS CREATE ‘UNJUST PusBLIC PoLICY

The issue is whether government should try to prohibit the use of other 1anguages. to the



‘detriment of other American.values such as due process, equal treatment, efféctive and efficient
delivery of services, health care, education and public safety.

Every official English bill before Congress would amend Title 4 of the United States Code
making English the nation's official language of Government. It is important to point out that
"official English" is English-only because it would become illegal for federal employees or
documents to communicate in a language other than English.

S.356's main section states that the U.S. Government shall conduct its official business in
English. In S.356, the term, “official business,” is defined as "those governmental actions,
documents, or policies which are enforceable with the full weight and authority of the
Government."* However, there is no clear distinction between official and unofficial business.
Furthermore, do English-only laws simply refer to the form of speech or linguistic medium or does
it extend to the content or substance of the message?'- More importantly, is this a really a debate
about the importance of speaking English or is it about the government regulating what language
may be used?

The public is hardly well-versed in the details and legalities of what "official" uses of
language could entail. In some states with English-only statutes, people are led to believe that
because an English-only law exists, they are permitted and even required to impose English-only
rules at work, including restricting conversations at work and lunchtime, in administrative settings,
and other settings.” Some people may also use the statute, however well-intentioned, for further
. discrimination. : ‘ ’

A.  English-Only is Unenforceable

Another potential problem is policing the use of English. What is an English word? Ina
recently published commentary in the U.S. News & World Report, the author described the
English language as a 'glorious mongrel." The English language is an immense amalgamation of
words adopted from over fifty languages. Three out of the four words in the dictionary are foreign
born. The English language is ever developing, taking foreign words and making them our own.
Who will be the official government arbiter of what is an English term? An enormous government
apparatus would be needed to enforce these laws.

Several proposed English-only bills would allow citizens to sue one another if the new
federal "preference" for English is violated. One can only imagine the divisiveness and invasion
of privacy that this “bounty hunter” provision would engender. Our courts would be clogged with’
cases where parties would be arguing over the use of a word or phrase that may or may not be
English and that may or may not have been used in an “official” communication.
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For example, would schools be sued for having “tacos” or “salsa”on their menus? Would
the President be sued for using a foreign phrase in an official greeting? This law would have
prohibited President Kennedy from making his famous “Ich bin ein Berliner” speech. The U.S.
Mint would be required to remove the Latin motto of the United States of Amenca E Pluribus
Unum, and Novus Ordo Seclorum from the one dollar bill. :

B. English-Only Laws Impan‘ the Govemment $ Ablhty to Provide Important Services
to Taxpaying Americans :

S.356 states that the bill “will promote efficiency and fairness to all people,” but
prohibiting language assistance by government employees would actually further limit the delivery
of government services to many Americans not proficient in English who, because of language
barriers, may not be aware of either social services or their right to seek such services. -

1. Health Care

One in five Asian Pacific Americans are limited-English proficient (LEP). For these
persons, language becomes a formidable barrier to accessing and receiving health and safety
_ information and health care services.”® Itis unclear how far the exemption for public health in
Section 3(a) goes in covering the health of individual Americans as opposed to the general public
health. Prohibiting public health entities and workers from providing information and formsin
other languages would have terrible consequences for the health and safety of Asian Pac1ﬁc
Amencans and the' general public.

. Asian Pacific Amerit:ans who have limited English skills will not have access to
preventative services and will be turned away from public hospitals. Even worse, the lack of
accurate communication between physician and patient may result in misdiagnoses, unnecessary
and expensive tests, and delayed second class care. One study found that language dtfferences
caused treatment to take 25-50 percent longer than treatment for English-speaking patients.?’

Such delays may have serious, even fatal consequences. According to the statement by Dennis P.
Andrulis, Ph.D., one physician bluntly stated, "I've seen patients die because’ of the inability to
commumcate thexr problem to thelr provider.” ‘

A study on interpretation and translation services released in March 1995, revealed that
over one in ten U.S. teaching hospital patients face significant challenges in ‘communicating care
needs to their provider as a result of language barriers or hearing impairment. However, while the -
use of professional interpreters is common in mternatlonal business and diplomacy, professional -
interpreters are rarely available in health care.”® What the system requires is more, not less,

assistance.

Lack of trained translator services has resulted in malpractiée. When LEP persons are.
forced to rely upon untrained interpreters and family members, they often avoid seeking care when
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it might involve embarrassing disclosures. For example, a mother may not want to talk about
female problems in front of a male neighbor or a young son. Inaccurate translations result in
inappropriate care and failure to understand the health care options that are available to them.”

There was a case in Chicago when a woman complained of severe abdominal pains after
prematurely delivering her son. The doctor understood a little Spanish and told her that the pains
were normal and ordered aspirin and orange juice for her. The next morning, she died of a brain
hemorrhage.”® In another case, a patient had undergone kidney surgery but did not know whether
the entire kidney or part of it had been removed. She continued to go back for follow-up visits and
took eleven medications she did not know what they were for. Only when a community health
center worker called the hospital to investigate, did she learn that her entire right kidney had been
removed due to complications of TB and the follow-up visits/medications were unnecessary.’'

Existing bilingual services are effective in providing Asian Pacific Americans with -
adequate health care. In Miami, Jackson Memorial Hospital provides comprehensive and sensitive
interpretation services to meet the needs of the multi-ethnic population of Miami. Since its
existence, several hundred thousand non-English-speaking patients have been served.

Bilingual health classes are very important in educating people about prevention of transmittable
diseases such as AIDS. Without bilingual education health programs, there would be more disease
spread and the overall health and safety of Americans would be affected. ’

2. Public Safety

There are many 911 emergency assistance programs that provide translation services
through AT&T Language Line. Without translators, many Asian Pacific Americans and other
minorities would not be able-to get 911 emergency assistance; a service their taxes support and a
service vital to public safety. <

Moreover, access to law enforcement and protection would be effectively eliminated if
government employees and agencies are prohibited from communicating to the Asian Pacific
American community in their native languages. Language barriers are one of the greater barriers
~ to effective law enforcement in immigrant communities. LEP persons cannot report crimes or
assist the police or prosecutors if there are no translators to aid them. In an area such as Los
Angeles where there are an overwhelming number of Asian Pacific Americans, if officers cannot
use their language skills or use qualified interpreters, Asian gangs and organized crime cannot be
infiltrated and eliminated. Murders, robberies, rapes and domestic violence will go unreported or
unprosecuted. If these crimes are not reported and prosecuted, then the public safcty of the entire
community will be endangered.
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3. Education

S.356 appears to implicitly either abohsh or amend the Bilingual Educatlon Act The BEA
provides Congressional funds for a variety of state and local bilingual educational programs. The
BEA came about as a result of the 1974 Supreme Court decision of Lau v. Nichols in which the
Court declared that all students have the right to an equal educational opportunity. In other words,
non-English speaking immigrant students have the same right to a meaningful education as
English-speaking students. Furthermore, failing to provide language assistance constltutcs a
violation of Title VI of the Civil nghts Act

Bilingual education is not about instilling ethnic pride or creating ethnic separatism.
Bilingual education is a'method of teaching English to language minority children while they
continue to learn other subjects in their native tongue. There are studies that show students who
become proficient in their native language actually do better in a var1ety of other subjects and even-
make the transition to English more easily.

Enactment of any of the proposed measures would jeopardize the education of Asian
Pacific Americans. Although a survey in 1980 identified over 450 Asian bilingual education
programs throughout the nation, they appear to be underfinanced and are often fragmented and
uncoordinated.”? If bilingual education were to be eliminated or to become illegal, teachers would
be unable to teach or communicate with many of their students. Furthermore, English-only laws
would prohibit teachers and school administrators from speaking with the students' parents to .
discuss problems or to encourage parents' school involvement. A Montgomery County Maryland
school official has stated, “If parents are involved and they know what’s going on, their kids do".
much better.”> In a time where there are studies to show how important parent involvement is for
the future well-being of our children, English-only laws would promote just the opposite.

A middle-school in Fairfax County Virginia initiated a special outreach effort for
immigrant families.” A Southeast Asian father appreciated the effort and said, “Without a
translator, I couldn’t come. It’s too uncomfortable.” A Pakistani father said that the multilingual -
mformauon program gave him and his wife the feellng that “We belong 7

V. OTHER CONCERNS

The Consortium believes that the proposed legislation is racially divisive. For example,
during the debate over an English—only sign ordinarice in Monterey Park, the public meetings
generated discussion rife with racism and bigotry. The debate split the commumty even though
only 13 of 1,000 busmesses in Monterey had no English on thelr 31gns

. Public officials who encourage the politics of d1v1510n legmmlze acts of hate violence. The
debate over Proposition 187 led to increased incidents. In the Consortium’s anti-Asian violence
audit report for last year, we found an all to common theme running through the incidents.. For
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example:

O  AnAsian American man was stabbed by a whlte man in Sacramento, Cahfomla
* The attacker explamed that he was acting "to defend our country."

0 A White man attacked an Asian American man with a bat while yelling, "You're in
my country--Get out!" "Go back to your country, thlS 1s America."

O An Indxan American student in Pennsylvama was assaulted by a group of white
~ youths who were yelling "Go home, f~--1ng Iraman you f---ing A51an sh-t, go home
foreigner." :

As this debate moves forward, it is important that the Subcommittee exercises its
leadership in ensuring that the discussion remains on the principles involved and that their
statements do not, however inadvertently, add to the xenophobla and blgotry that has already
begun to take their toll. : :

CONCLUSION

Enghsh—only and Enghsh as the “ofﬁ01a1” language laws are divisive and are an ‘
‘unnecessary solution to a nonexistent problem. Moreover, they violate First Amendment rights, as
well as rights to due process and equal protection under the Fifth and Fourteenth Amendments.
Finally, they are antithetical to the public welfare of our country.- They seek to punish Americans
not fluent in English by effectively withholding vital public services such as education, health care,
law enforcement protection and public safety warnings. These laws will have a disproportionate
impact on Asian and Latinos who have made up 80% of the 1mm1grat10n stream over the past two
decades :

Proponents of theses laws who sincerely want to ensure the increase in the ability of our

newest Americans to speak English would do better to invest in providing funding for English
classes.
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BILL TEXT Report for H.C.R.83
As introduced in the House, July 13, 1995

IV
104th CONGRESS
1st Session

H CON. RES 83 :
Entltled the "English Plus Resolution".

- W W W Se v m—— o - A —_—

. IN THE HOUSE OF REPRESENTATIVES
July 13, 1995

Mr. Serrano (for himself, Mr. Pastor Ms. Ros—Lehtinen( Ms.
Velazquez, Mr. Underwood, Mr. Romero-Barcelo, Mr. Gutierrez, Mr. -
Richardson, Mr. Torres, Mr. Becerra, Ms. Roybal-Allard, Mr.
Gonzalez, Mr. Ortiz, Mr. Tejeda, Mr. Menendez, Mr. Towns, Mr.
Owens, Mr. Farr, Mr. McDermott, Mr. Moran, Mrs. Meek.of Florida,
Ms. Jackson-Lee, Mr. Fattah, Mr. Scott, Mr. Dellums, Ms. Pelosi,
Mr. Miller of California, Mr. Lewis of Georgia, Mr. Nadler, Mr.
Rangel, Mr. Mineta, Mrs. Mink of Hawaii, and Mr. Abercrombie)
submitted the following concurrent resolution; which was referred
to the Committee on Economic and Educational Opportunities '

TS Mt . . - - W

CONCURRENT RESOLUTION
Entitled .the "English Plus Resolution”.

Whereas English is the primary 1anguége of the United States,
and all members of the society recognize the importance of English
to national life and 1ndividual accomplishment;

Whereas many residents of the United States speak native
languages other than English, including many languages indigenous
to this country, and these linguistic resources should be conserved
and developed;
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Whereas this Nation was founded on a commitment to democratic
principles, and not on racial, ethnic¢, or religious homogeneity,
and has drawn strength from a diversity of languages and cultures
and from a respect for individual liberties;

Whereas multilingualism, or the ability to speak languages in
addition to English, is.a tremendous resource to the United States
because such ability enhances American competitiveness in global
markets by permitting improved communication and cross-cultural
understanding between producers and suppliers, vendors and clients,
and retailers and consumers; :

Whereas multilingualism' “improves United States diplomatic
efforts by fostering - enhanced communication and greater
understanding between nations; - '

Whereas multilingualism has historically been an essential
element of national security, including the use of Native American
languages in the development of coded communications during World
War II, the Korean War, and the Vietnam War; . '

Whereas multilingualism promotes greater cross-cultural
understanding between. dlfferent racial and ethnic groups in the
United States;:

Whereas there is no threat to the status of English in the
United States, a language that is spokenmbym94mpercent of United
States residents, according to the 1990 United States Census, and
there is no need to designate any official United States language
or to adopt similar restrictlonlst legislation;

Whereas "English»only" measures, or proposals to designate
English as the sole official language of the United States, would
violate traditions 6f cultural pluralism, divide communities along
ethnic lines, jeopardize the provision of law enforcement, public
health, education, and other vital services to those whose English
is limited, impair government efficiency, and undercut the national
interest by hindering the development of language skills needed to
enhance international- competttlveness -and conduct diplomacy; and

Whereas such “Engllsh only" measures would represent an
unwarranted Federal regulation of.  self-expression, abrogate
constitutional rights to freedom of expression and equal protection
of the laws, violate international human rights treaties to which
the United States is a signatory, and contradict the spirit of the
1923 Supreme Court case Meyer v. Nebraska, wherein the Court
declared that "The protection of the Constitution extends to all;
“to those who speak other languages as well as to those born with
English on the tongue": Now, therefore, be it



Resolved "by the _House of Representatives - (the Senate
concurring), That the’ Unlted States Government -should pursue
pelicies that——

. (1) encouragenall‘iesidents of this country to ‘become -
fully proflclent in English by expandlng educational opportunities,

(2) conserve and develop the Natlon s linguistic
resources by encouraglng all re51dents of this country to learn or
maintain SklllS in a language: other then Engllsh,

; (3) assist Native Amerlcans Native Alaskans Native
Hawaiians, and other peoples 1ndlgenous to the United States, in
their efforts to prevent the extinction of their languages and
cultures; . . ,

(4) continue to prov1de services in languages other than
English as needed to facilitate access to essential functions of
government, promote public health and safety, ensure due process,
promote equal educational opportunlty, and protect fundamental
rights; and '

(5) recognize the‘importance‘of multilingualism to vital
American interests and individual rights, and oppose "English-only"
measures and similar language restrictionist measures.

*
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October 20, 1995

Note: Steve Warnath

Attached is a summary from our Legislative Officé of the
hearings on English as the Official Language. It might be helpful
for the Administration to have a view overall of agency bilingual
programsg and what they do. I am going to ask for a catalog of
programs/information brochures with HHS as a starting point in this
regard. .

Dennis Hayaéhi
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COMMITTEE ON ECONOMIC AND EDUCATIONAL OPPORTUNITIES
Subcommittee on Early Childhood, Youth and Families
Hearing on English as the Commpn Language

Panel [

Representative Bill Emerson (R-MO) | Representative Jose E. Serrano (D-NY)
Representative Toby Roth (R-WI) Senator Richard C. Shelby (R-AL)
Representative Peter T. King (R-NY) :

Pancl 11

Representative Sonny Boha R-CA) ' Representative Gene Green (D-TX)
Representative Xavier Becerra (D-CA) Representative Sam Farr (D-CA)
Representative Ed Pastor (D-AZ) Representative Nancy Pelosi (D-CA) ’
Representative Robert Underwood (D-GU) | Representative Sheila Jackson-Lee (D-TX)
"Representative John T. Doolittle (R-CA) Representative Robert A. Underwood (D-
GU) ‘ '

Opening Remarks

Chairman Cunningham noted that 21 states have declared English as the common language.
He recognized that the U.S. is the only country that uses one language and supported that
policy. He credited Dole for bringing the issue to the forefront back in September and
stated, "If you want to achieve the American Dream, you must understand and use the
English language.” He urged no discussion of the bi-lingual education program.

Rep. Kildee stated our forefathers saw no need for establishing English as the official 4
language of the U.S. and there is no need for a law now. He mentioned that 95% of the
population speaks English, and the U.S. is already the most mono-lingual country in the
world. There are enough forces to encourage people to learn and speak English.

Panel I: Testmony

Rep. Emerson supports establishing English as the official language. It is our language by

custom and force. Citing a GAQ report, the government and taxpayer resources have been

wasted 1o producc government documents in several languagés. He sponsors HR 123 which
supports a conunon language suggest it would promote empowerment and inclusion. '

Rep. Shelby argued that promoting English would not limit anyone from speaking his or her
native language. It is an unifying force and the greatest divider. He noted that 88 countries
in the U.N. have constifutional policies. "Eighty-one percent of 1st immigrants support '
English as the official language. It is a bonding force. English is the language of
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6ppormnity and assimilation in this country.’

Rép. Roth, an advocate of English as the common language, stated that twelve diffcrénp :
languages are spoken in NY. He argued that the lack of a common language denies students
an adequate education, relegates children as 2nd class citizens and promotes segregation.

Rep. King stated that without législatinn to establish 2 common language the U.S remains a
nation divided against itself. He also argued that bi-lingual education takes away the
incentive to learn English.

Rep. Serrano testified in opposition to estabhshmg English as the official language He
argued that there is no problem -- ninety-seven percent of Americans speak English. Non-
English speaking citizens have cconomic and social incentives to learn to speak English. He
advised against passing a law which would make use of another language against the law.

Panel 1. Discussion

Rep. Kildee commented that only 2635 documents out of 400,000 govérnments produced by
the U.S. Government were in other languages.

ch. King - Noted his legislation makes allowances for senior citizens but benefits kids better
when just English is learned.

Rep. Roth - Argued that t.hc US has a unique challenge among ccuntmcs 190 ethnicities.
English as a common language would serve as a bonding factor.

- Rep. King - The citizenship ceremony in another language scnds the wrong message.

Rep. Mink - If local education is the culprit, then you need to address the education system.
- Just because I speak English, it doesn’t mean 1 fee] like I have 2 bond with anyone around
here. Values, not language, create the bond.

Rep. Engel accused supporters of the legislation of "shamefu) immigrant bashing” He stated
this legislation promotes divisiveness, and quesnoned why regulatc the language we choose to
speak to each other should be regulated. - ,

Rep. Barcelo - He exemplied the common pressures on immigrants to learn English without a
law when they came to this country: When his family came over to the U.S., sons and
daughters were ashamed of their parents because they didn’t speak English. He added that
his daughter just got a job because she speaks two languages.

Rep. Roth stated the U.S. is 2 "melting pot” and not a "salad bowl."

Panel II: Testimony
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ch. Bono - It’s comunon sense: We're Americans, we speak English.

Rep. Doolittle - He introduced Hse. Res. 109 constitutional amendment declaring English the
official language of the United States. It is a mistaken notion that mult:—lmguahsm is a
hinderance. If you don’t speak English, you can’t succeed.

Rep. Green testiﬁed that making English the official language is a phon'y solution, and it
limits our nation. English is and always has been the first language. It is clear that Enghsh
is spoken by a vast majority of Americans - 94 percent. Only .06% of government
documents are printed in other languages

Rep. Jackson-Lee argued that Democratic values, freedom and tolerance unifies us, not
language. Language 1s a personal form of expression.

Rep. Farr - Thirty—.two million speak Spanish to each‘other. You can’t enforce the law.

Rep. Pastor - Arizona passed a law requiring all business to be conducted in English. The
9th Circuit Court of Appeals moved the law unconstitutional;it violated the first amendment.

Rep. Pelosi testified that only 1 in 5 have limited English skills. Children adapt differently
10 new languages. A law requiring non-English epeakmg cmzen s to recewe a proper
education with a right to vote and education.

~ Rep. Underwood - We acknowledge that English is already the official language. This bill
would be based on fear of diversity. English only is like driving a car with one gear.
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. CONGRESSIONAL HISPANIC CAUCUS
STATEMENT ON "ENGLISH-ONLY" MEASURES

U Thie Congresswnal Hlspanic Caucus (CHC) advocates the promotmn of greater cruss—cultural ‘
understanding between different racial and ethnic groups in the United States. Our cultural '

© and linguistic nchness should be conserved and developed Multﬂmguahsm is v:tal to

o Amencan interests-and individual: nghts.

‘ The CHC strnngly opposes “Enghsh—on!y" and similar language restrictionist measures.
" Numierous bills have been introduced in the 104th Congress that propose to make English "the
official language of the government of the United States." These proposa]s are dangerous,
- unnecessary and short-sxghted. ‘ g o

e ng!xsh—gnlg is. unneceggm No one is contending that Enghsh cease to be our primary
 language. According to the Censis, over 97 percent.of Americans speak English.
Furthermore, only 0.06 percent of federal documents are in languages other than English, N
~ ‘according to the General Accountmg Office (GAO) Newcomers fo our country are learning
" English faster than’ ever before. .

. In an era in wh1ch four of five
jobs are created through exports, the suppress1on of other languages makes it more difficult -
to do business with other nations.

The Arizona "Engl ish-only" initiative has been
v oy found to be unconsntuuonal by the Ninth Cu‘cmt Court in YAiguez v. Arizonans for Official
. ' English. According to the Couts, it violates the First Amendment nght to free speech.

: In Anzona, the court found that

. employees’ knowledge of diverse languages made govemment more efficient and less costly
The Arizona law and legislation pendmg in Congress would outlaw cammumc:auon between -
elected ofﬁcxals and their consntuents in any language but English. »

e Enghsh—gnly restricts access. 10 services and gﬂgmment Millions of tax-paying. citizens and
"~ . residents would be unable to access and communicate with their govemment That would
include residents of Puerto tho Native American reéservations and U.S. territories in the
_ Pacxﬁc whose right to comimunicate in a native language is protccted by treaty or custom

ries: Enghsh—only
provisions would ban the use of other languages in' develomng relations with other countries.
In addition, mulhlmguahsm assists in national security efforts through the development of
coded communications and the collecuon of sensitive’ mtelllgencc mfonnauon

R nghsh-gnlx mrggtens pubhg health and safety:  Heaith and 1mmumzanon policies will be

_ harder to implement if the government ¢annot siiceessfully communicate with non-Enghsh-
speakers. In addition, police will be hindered when gathcnng information and interviewing
non~Enghsh-spaakmg witnesses.
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‘ : ion: Enghsh-only has nothing to do mth 1mprovmg
~ education or educational opportumues Instead of facilitating learning and communication,

proponents of English-only focus on prohibiting the use of other languages. Bilingual
education, on the other hand, teaches children English and facilitates their leammg of math
2science and other areas of challenging contcnt at the same time. '

. Ww English-only measures would tell

Americans how toi talk for the first time in 219 years of our history. Enghsh—only measures
- are divisive and encourage d1scnrmnauon agamst Ame_ncans whose first language is not
- English. .

* The CHC-sponsored leglslahon, The English Plus Resoluuon (H. Con. Res. 83) introduced on July
' 13, 1995, would have the United States Government pursue policies that encourage all Americans to
.. leam or maintain skills in a language other then English and become fully proficient in English by
expandmg educational opportunities. The Resolution also supports policies that provide services in
' languages other than English as needed to facxhtate access to essennal funcnons of government and
‘protect fundamental rights.

Issued Febnm'y 2, 199
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| IICHCLEGISLATIVE PROPOSALS AND fINiTIAms .

b Plus Resoluhon On July 13,°1995, the Congressxonal Hlsparuc

' lcglslatlon :

" Tile: . H.CoriRes 83, The English Plis Resg "n f1995

o Author: ~ . ‘Jose: Serrano (D-NY) (CHC:sponsored effort)

- Status: . 33 cosponsors, referred to the House Comnuttee on. Economxc and

~ Educational Opponumues (Subcomnuttee on Early Cluldhood
.Youth and Famlhes) e

‘"Descnpmn Tlus House Concurrent Resolutron remforces the nouon that

S b111nguahsm is good and should be promoted The ‘resolution notes: :
e -the importance of English to natmnal life and: mdwxdual acoomphshment

.. the language’ spoken by 94% of the populatlon

| ' ~ linguistic resources; such as native Ianguages other than Enghsh should

- bé conservod and developed,

B . " this nation was founded on dcmocratrc pnn<:1p1es, not homogenelty

; mulnhnguahsm improves dxplomauc efforts and i 1s a beneﬁt to the
development of mternatnonal economm markets : :

E The resolunon favors U S. pohc1es that S
..e . encourage all residents to learn or mamtam slo]ls m a language other S )
S _f‘thanEnghsh and o : :

- & . . continue to provrdc scmces in languages other than Enghsh as needed to .

facmtate access to essentral ‘government funchons promote health and
‘Ysafety, and protect fundamental nghts

Thc CHC strongly opposes Enghsh Only '

 legislation because it is unnecessary, dangerous -and.divisive. The 'CHC has

" historically opposed measuies that would make Enghsh the official language’ of
' the U.S."and other 1mt1at1ves that would hrmt the part1c1pat1on of language
nunontres in’ government. '

o e Enghsh-()nly laws would. dlsconnect mxlhons of Amencans from theu-

. government and discourage’ Americans from learning more than one
e Ianguage an economxc nece851ty in today s global markets

N . TThe rea.hty is that Enghsh is the pnmary language of the U S a status

. not threatened by any other language. . According to the Census ‘over- 97
. 'percent of, Amcncans speak English. . Enghsh-only measures are .
unnecessary newcomers and hmted—Englwh-speakers want to leam L
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English In féct new immigrants seem to follow similar language
acquisition patterns of past 1mm1grants from non—Enghsh-speakmg
European countnes ' : ,

I o 111ngggl Education: Many of the English-Only bills pending in Congress
- propose to eliminate the Bl]mgual Educahon program The Hispanic Caucus .
~ opposes its elimination.
. The Bilingual Education Act was enacted in 1968 (PL # 90-247), and is

now Title VII of the Elementary and Secondary Education Act. On
August 3, 1995, the House passed HR 2127, the Labor, HHS, Education’
Appropriations Bill for Fiscal Year 1996. HR 2127 proposes 75 percent.

in cuts to the bilingual Education program, from $192.2 million in FY95
to $53 million in FY96. HR 2127 is stalled in thc Senate over

* disagreement in other areas.

*  Bilingual instruction has been proven to help English-learning students
maintain a proficiency in critical subject areas, such as math and science, |
while they are taught English. Bilingual education is a means by which
linguistically diverse students achieve the same high standards requ1red
~of all children in the United States. The Federal bilingual program is
~ ‘essential .to ensunng that the nation’s 3.5 million LEP students havea =
chance to stay in school and succeed. . ‘

~ e Without blhngual education, 11m1ted-Bnghsh-proﬁc1ent (LEP) students
must first master a second language before receiving instruction in other
‘academic areas. The National Academy of Sciences has proven that
learning a proficient level of English in academlc areas among grade
students takcs 3or more years.
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Il COMMITTEE ACTION AND PENDING LEGISLATION

' ' A. Committee Hearings: The House Economic and Education Opportunities
- . Subcommittee on Early Childhood, Youth and Families, chaired by Rep.

“Cunningham; held hearings on October 18 and November 1, 1995. The -
October 18 hearing included the testimonies of Representatives Pastor (D-AZ),
Becerra (D-CA), Serrano (D-NY), Underwood (D-Guam), Farr (D-CA),
Jackson-Lee (D-TX) and Pelosi (D-CA) in opposition of English-Only
measures in the spring. Testifying in favor of English-Only legislation were
Senator Shelby (R-AL) and Representauvcs Emerson (R-MOQ), King (R-NY)

- and Bona (R-CA). The Senate Governmental Affairs Committee, chaired by
Senator Ted Stevens, has scheduled a hearing for March 7, 1996 '

B. . Description of pending English-Only Bills

Title: | . o
 Author:  Bill Emerson (R-MO),. Sen Shelby (R-AL) ,
Status: HR 123 has 193 cosponsors; S 356 has 22 cosponsors. HR 123

' has been referred to the House Committee on Economic and
" Educational Opportunities (Subcomrmttee on Early Childhcod,
| Youth and Famﬂ1es)

- Dcscnphon I-IR 123 has the highest probabﬂlty of belng the vehicle for
Comimittee markup since it has the largest number of cosponsors. It states:
e - the only common thread binding the dwerse population of the United
- States is a common Linguage; -
e by 1carmng the Enghsh language, 1mm1grants wﬂl have the skﬂls and
. literacy necessary to become citizens; ,
- the use of a single common language in the conduct of the Government’s
- . . official business will promote efﬁcxcncy and fairness to all people; ‘
.~ e English should be recognized in law as the only language of official
' business of the' Government;

J no person should suffer discrimination solely for speakmg Enghsh
o Exclusions:
¢ useof languagcs other than Enghsh in any nonofficial capacxty,
. actiofis or documents that protect the public health
L. actions that protcct the rights of victims of crimes or criminal
' defendants; :

e gctions, documents or policies that are not enforceable in the Umted
States. »
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" Tile: . HR 1008 - The Nafional Act of 1995

" _Author: - Peter King(R-NY) -
" ,fSta‘tUs: ‘ 36 cosponsors, referred to lhe House Comnuttee on thc Iudmary

(Subcommittee on the Constitution) and the House Committee on
- Economic and Educational Opportumues (Subcommlttcc on Early
‘Ch:ldhood Youth and Famﬂles) ‘ .

‘ Descnpuan HR 1005 is the broadest reaching of the English-only bills, since
it targets bilingual education and other programs It is also perhaps the most
. publicized. It would do the following: ,
e make English the official lariguage of the government;
‘e . require the government to conduct all official busmess in Enghsh
e . Ttepeal the Bilingual Education Act, Title VII; o
. abolish the Office of Blhngual Education and Mmonty Languages Affairs
. ~(OBEMLA), R
-devote funds previously prowded to OBEMLA for deficit rcducuon '
'penmt furids to be used for the year after enactment to support a
o ‘transition to programs of English as a second language; ' :
e repeal the bxlmgual assistance requirements of the Voting Rights Act and
S ‘e require all citizenship ceremonies to be admtmstered in |
‘ Enghsh .

" Other’ Egg11§h Onlg Bills: Three othér b;lls hdve been mtroduced that include
. various components of the King bill. Some target bilingual programs and other
- would amend the U.S. Constitution to make Enghsh the ofﬁcml nanonal
o ,language They mclude :

. H:R 739 Toby Roth (R—WI), 94 cosponsors, , ,
: & §175, Sen Richard Shelby (D-AL), 0 cosponsors
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IV. ATTACHMENTS

o A'.l Thc En‘glish‘VPlus' Resolution. a

B Side-By:Side Comparison of "English-Only” Bills

B
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TS H, CON, RES. 83

Emnlled. the “En'giish Plus Resolution”,”

IN THE HOUSE OF REPRESENTATIVES
C . Sunv 13,1995 |

SERRANO {for himself, M Pasror, Ms. Ros.l
: LBITINEN,  Ms
\zu.&zquz Me. UNDERWOOD, Mr, Roammammm My, Gmmsar;

- Mr, Ricnaropsox, Mr. Tornzs, Mr. BRCERRA, Ms. Roy
. "BAL- ALLARD,
Mr, GorzaLEz, Mr. ORTiZ, Mr. TRIEDA, Mr. Ml:m:wxz M: TowKs,

Mr. OwENS, Mr. Pann, Mr. McDErRMOTT, Mr, MoRax,
Mrs. BIREK of
Florida, Ma, JACKSON-LER, Mr. Fatran, Mr, Scorr, Mr. DruLuns,

- Ms. ansx Mr. MuLBR of Californis, Mr. LEWIS ot Ucorgia, Mr.

NapLes, Mr. Raxogin, Mr. MINETA, Blrs. MINK of llamm aud Mr;

ABERCROMRIE) submsitted the following concurrent reaaohmon. which was

. referred to t!ue Comnnuee on Eeonomic and Edacatmnel Opqumuniiies

CONCURRENT RESOLUTHON

Entitled, the “English Plus Resolution”.

Whereas Enghsh ts the pnmarv Ianguage of the United

Stau:s, and all mcmbem of the socicty recognize the im-

_portance of Enghsh to nauonal life and mdmdua! aecom-

p |shment.

‘Whereas many rcsxdem.s of the Umbcd Statcs speak natwc

languages other- than English, including many Iang\mges

indigenous to this country, and these linguistie resourecs

should be consewcd and dcvc!oped,

2

‘Whereas this Nation was founded on a commitment to demo-

cratic principles, and not on racial, ethnie, or religious
homogeneity, and hos drawn strength from a diversity of
| languages and ealtures tmd from a respect. fm' individual
liberties; - , L.
threas mulmmgnaham or the ability to spcak languages in
. ‘addition o English, is a tremendous resource to ‘the
United States becanse such ability enhances American ]
competitiveness in giobnl markets by permitting improved - ‘
communication and cross-cultural understanding between -
_producers and suppliers, vendors and elscnt.s. and retail-
ers and consnmcrs
Whereas‘multiliuguatism improves United States diplomatic
efforts by fostering enhaneed commnmcahon and gmater ‘
understanding bctwccn nations; : :

" Whereas mmltilingualism ;lms !ustoncally been on essential

element of national security, including the use of Native -
Ameriean languages in the development of coded commu-
nieations doring World War 11, the Korean War, and the
Vietnam War; ' E ‘ ‘

Whereas multilingualism promotes greater eross- enltural un-
derstanding between d\ffcrcnt racial and’ ethmc groups in
“the United States; . -

Whereas there. is no threat o the. status of bnghsh in the
United States, & Inng\mge that is qpokcn by 94 percent
of United States residents, nccording to the 1990 United
-Stm.es Ccnsns and thcrc vs no need to des\gnatc any offi-
cial United States. lﬁnguage or to adopt similar restric-
txomst legnslahou.

thneas “Englwh-onlv - measures, or proposals w desagnate '
Enghsh as thc solc ofﬁeml languagc of the Umbed Smws

HcoN ea.‘@a
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would violate traditions of cultural pluralism, divide com-

" munitics aleng cthnié lines, jcopai'dize‘thc' provision of
. ‘law enforeement, public health, cdueation, and other vital
-serviees to those whose Euglish is limited, impair govern-
‘ment ef’ﬁe\encv, and nndercut the . national interest bv

hindering the develoPment of langnagc skills needed to

enhance international compemweness and condm,t diplo-

macy, and

W'hcrcas ‘such “Engh-eh onlv measures wou\d reprcseut an

‘unwarramcd Federal regulauon of self-expmss:on abro- s
gate constitutional ughu, to freedom of expression and

equal protection of thc laws, violate international lmman
rights treaties to wlneh the United States is a signatory,

' and eontradut the spmt of the 1923 Supreme Court case.

' “The protection of the Constitution extends to oll; to B

b
2 concumny) 'l‘hat the United States: Govemmout shonld

3 pursnc pohcscs thm—-— '

4 1) (mcoumgc all resrdcnts of this eountry w

5 become fully pmﬁcxent in Enghsh bv c‘cpandmg edu-. o

6 " ~ cational omwrtumtlcs o

7 - ~ (2) conserve and dcveiop !,hc Nnmon syhngmst:cf_ :
-8 ~rcsoyrccs.‘by cuyconmgmg all rcsﬂenlsof this coun-

9 trvto leani ‘or"uminlain skills -in ‘g}la_nguage other .

'Mcyer v. Necbraska, wherein the Court .declared that

those who speak other languages as well as to those born
with English on the ttmguc"- Now; therefore, be it

Resolwd by !he House nf Re;mesenlatu\es (ﬂw Sena(e'

10 then English;.

S toicoN e m

LT RN - SR Y S R Ny

4 :
(3) assist Native Americans, Native Alaskans

Native Hawanans and other peoples mdlgenous to

' ~ the United Smws, in their efforts to prevent the e:.« .

tinetion of tlleu- languages and cultuma;

(4) continue to provide serviees i languages
othef than El‘lgﬁ&h as needed to fac.ilitate access to -
essential functions of government, |~Ji~om.ote public
health and safew, ensure due process, promote eqnal

educational oppoﬂumtv and. proteet fundamental

o nghls, and

(5) réeognize the importanec: of muitilingua‘lism
to vital Ameriean interests and individual rights, and

oppose “‘English-only” mcasures and similar lan-

guage restrictionist measures.

(8]

moow e
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“The official language of the
government of the United States is
English."

English is "the official language of
the Government of the United
States" and the "preferred language
of communication among citizens
of the United States,"

“Enghsh shall be the official language of the
Government of the United States.

1) Places "affirmative
obhgahon on the Federal
Government "to preserve and -

enhance the role of English” as the -

official language and to encourage
"greater opportunities for. -

individuals to learn the English
language

2) - Requires the Federal
Government to "canduct its official
business in English."

3) Prohibits the denial to any
person of "services, assistance, or
facilities, directly or indirectly

provided by the Government solely -

because the pemon commumcates
in English.” -

- 4) Prowdes that all pereons in

the United States are entitled to
"communicate with" or "receive
information” from the Federal
Goveroment in Englmh and "be

informed of or be subject to officia! -

orders in Englwh"

1) All "communications” by
Federal officers and emplayees
with U.S. citizens "shall be in

English" and the government "shall

promote and support the use of

English for communicatione among

United States citizens,"
2) "All United States cntazena
should be encouraged to read,

'write, and speak Englieh to the

extent of their phymcal and mental

abilitiea."

3) The Immigration and
Naturalization Service shall

*enforce the established English

language proficiency standard for
all applicants for United States
citizenship"-and must "conduct all
naturalization ceremonies entirely
in English.” -

‘Al)“’[“he Govemﬁaent of ‘the United States. B :
shall conduct its official business in English,
including publications, mcomeltax forms, and

-informational materials.”

2)The Immxgratlon and Nationality Act is
amended to require that "(a]ll public
ceremonies in which the oath of allegiance is
administered pursuant to this section shall be
conducted solely in the English language."
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All versions exempt
governmental “actions, documents,
or policies” which are "not
enforceable in the United States;"
are necessary for "international
relations, trade, or commerce;"
which "protect the public health;"
or "protect the rights of victims of
crimes or criminal defendants;® or

which use “terms of art” from other
1 languages. In addition, only H.R."
346 and 8. 176 make exceptions for

"actions or document that are
primarily. informational or
educational,” while HR. 123 and
S. 356 also exempt “teaching of
forengn ianguagea. '

“Does not apply to use of other
languages for 1) "religious
purposes;” 2) "training (or foreign
languages for international
communication;” 3) "use of non-

English terms of art in

government documents;” or .
"programs in schools designed to
encourage students to learn
foreign languages..

Does hot apply to use of other languages .
for 1) "religious purposes;” 2) "training in
foreign languages for international - .
communication;” 3) "programs in schools
designed to encourage. students to learn
foreign languages or 4) "by persons over 62
years of age." In eddition, the bill would not

| prevent the U.S, Government "from provxdmg

interpreters for persons over 62 years of age."

Confers atandmg on private

parties to sue in federal court for a :

declaratory judgment and "such

| other relief as ‘may be considered

appropriate by the courts.”

Private persons allegmg 8
violation msay bring a federal civil
action for "appropriate relief,”
including "a reasonable attorney's

fee as part of costs" if they prevml'

on their claims.

'No specific enforcement provisions.
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| provisions of "Title VII of the

Elementary and. Secondary
Education Act of 1965 (other than
‘section 7201 through 7309)" and
Bilingual Ballot requirements of
"Section 203 of the Voting Rights

Act of 1966 (42 U.S.C: 1973aa-1a)."

The Bilingual Edueation Act and bilingual
election and voting requirements in the 1966
Voting Rights Act, as amended, are repealed,

I §.
SRR S

: : - <
W
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Copyright 1995 Agence France Presse ’ \
Agence France Presse o ' SN

' /
September 07, 1995 08:12 Eastern Time \\\“W

SECTION: Domestic, non-Washington, general news item
LENGTH 814 words ‘

HEADLINE: US debate over English heats up in electlon cycle
BYLINE: Brigitte Dusseau

DATELINE: WASHINGTON, Sept 7

BODY:

The debate over making Engllsh the official US language heated up this week
with a call for legislation on the subject from the leading conservatlve
pres1dent1al hopeful.

"Our diversity requires us to bind ourselves to the American idea in every
way we can -- by speaking one language," said Republican Senate leader Bob Dole
on Monday in Indiana, where he was addressing a veterans' group.

"If we want to ensure that all our children have the same opportunities in
life, alternative language education should stop and English should be
acknowledged once and for all the official language of the United States," added
Dole.

The Kanasas senator is the front-runner in the crowded field of Republicans
seeking to oust President Bill Clinton in the November 1996 vote and immigration

issues have become central in the campalgnlng from both sides.
e :
f "What the president is concerned about is people trying to use these issues
ito divide Americans," White House spokesman Michael McCurry said Wednesday,

Jcalllng the English- only movement part of the "the agenda of “the extteme right."

% Clinton contends that while Engllsh is the best tool for getting ahead in the

United States, bilingual education programs may be the way to get there.
,s}

P

" There is no federal law designating an official language in the'United
States, but faced with the growing number of immigrants and the languages they
bring with them, 22 states have passed thelr own bills making English official
for any public forum.

In 1987 there were only nine states with official language laws.-

English is a foreign‘language to more than 32 million people over the age of
five living in the United States, including 17 milllon Hispanics whose numbers
have been spiralling since the 19803.

In the state of New Mexico, more than one out of two residents speak .
something other than English in the home and California comes a close second,
according to the US Census Bureau.
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In Hawaii, Texas and New York nearly one out of three people speak English as
a second language, the agency's figures show.

More than 300 languages and dialects are used in the United States and its
territories, though some such as Caucasian and ‘Micronesian are spoken by just a
handful of people

"You can get your dfiver s license in 35 languages in some states," said
Daphne Magnuson with the US English Association which is. 1obby1ng to get an
official d831gnat10n for English.

MORE

071409

AFP

Magnuson and. other supporters of the movement stress the need for a
"unifying" language and protest the administrative costs of multilingualism for
things such as translating and printing.

They also denounce the bilingual education programs instituted during the
1970s which give children the choice of being taught in their native languages
in the classroom before being transferred into the regular system.

Critics argue that the programs slow the students' 1ntegratlon complicate
recruitment and cost too much.

A measure proposed by Republican Representatlve Bill Emerson of Missouri
would make English the official but "not the exclusive language" US language.
Supporters say the bill has 180 supporters in the 435-member House of
Representatives. A similar bill is being drafted in the Senate.

Dole is not the first Republican hopeful to make a case for English in the
runup to the 1996 presmdentlal election.

Arch-conservative commentator Pat Buchanan, Indiana Senator Richard Lﬁgar,
California Governor Pete Wilson have made similar calls, as has the architect of
the Republicans' legislative victory last year, House Speaker Newt Gingrich.

bd/gc/rl

071409 -

AFP
LANGUAGE: ENGLISH

LOAD-DATE: September 07, 1995
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Copyrlght 1995 Federal Document Clearing House, Inc.
Congressional Press Releases

August 2,‘1995, Wednesday
SECTION: PRESS RELEASE
LENGTH: 622 words
HEADLINE: PRESIDENT CLINTON MEETS WITH THE HISPANIC CAUCUS
BYLINE: ED PASTOR , CONGRESSMAN , HOUSE

BODY:
PRESIDENT CLINTON MEETS WITH HISPANIC CAUCUS .

Discussion on immigration, naturalization, education, jobs is 'fruitful'

WASHINGTON - U.S. Rep. Ed Pastor, D-Ariz., Chairman of the Congressional
Hispanic Caucus (CHC), announced that the group had a "very fruitful meeting"
with President Clinton Tuesday. The four. leading issues members of the Hispanic
- Caucus discussed with the president were naturalization, immigration, education
and economic development and job creation. In addition, CHC members praised the
" president for his strong stand on affirmative action.

President Clinton concurred that the issues they discussed are important not
‘only to the Hispanic community but also of national interest. The president
made a commitment to join the Hispanic Caucus to counter efforts that divide our
nation by creating fears and blaming others. - The president praised the pro-work
and pro-family values of Hispanics and vowed to continue to oppose the war on .
working families and promote programs that reward work and create opportunity, ..

- Pastor said.

CHC members also urged President Clinton to join them in citizenship
promotion. They provided specific recommendations for streamlining the
naturalization process by reducing the backlogs and length of time it takes to
become a citizen. Rep. Luis V. Gutierrez (IL), who chairs the CHC Citizenship
Task Force, state "there is a crisis at the INS (Immigration and Naturalization
Service)" when - ins some cities - persons must wait 18 months to two years to
go - from the application process to the swearing-in ceremony.

On another matter, CHC members urged the president to take a strong stand on
anti-immigrant legislation, since it is potentially a politically and socially
divisive issue. CHC members expressed concern over the recommendation of the
U.S. Commission on Immigration Reform, chaired by Commissioner Barbara Jordan,
and other immigration reform legislation pending in Congress. These proposals,
it was stated, cut the number of legal immigrants allowed into the United States
and Jeopardlze family reunification policies. The CHC reiterated its strong
opposition to an employer identification system which would 1nst1tute Big
Brother and Big Government in every employment decision made. Even if such an
identification scheme had only a one percent error rate (an optimistic
assumption), 650,000 ordinary Americans may be wrongly denied or delayed work
each year. Rep. Xavier Becerra (CA) who chairs the CHC Immigration Task Force,
states "Hispanics and those who look and sound foreign would llkely be most
affected "
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Copyright 1995 PR Newswire Association, Inc.
PR Newswire ‘

October 18, 1995, Wednesday - 14:11 Eastern Time
' SECTION: Washington Dateline |

DISTEIBUTION;‘TO NATIONAL AND EDUCATION EDITORS

LENGTH: 273 words ‘ . :

HEADLINE EDUCATION DEPARTMENT ISSUES STATEMENT BY U.S. SECRETARY OF EDUCATION
RICHARD W. RILEY REGARDING OCT. 18 CONGRESSIONAL HEARING ON H.R. 739 THE
'DECLARATION OF OFFICIAL LANGUAGE ACT' AND H.R. 123/S. 356, THE 'LANGUAGE,OF
GOVERNMENT ACT' ‘

BODY: '
The U.S. Department of Educatlon issued the follow1ng statement by Secretary
of Education Richard W. Wiley regarding Oct. 18 congressional hearing on H.R.
739, thé "Declaration of Official Language Act" and H.R. 123/S. 356,
the "Language of Government Act"
’ "It would be sheer folly to deny millions of schoolchildren the
opportunity to learn English -- at a time when the heed is greatest.
Unfortunately, these efforts to make English the 'official' language and
to ellmlnate programs that teach English are more about politics than
improving educatioén. WASHINGTON, Oct. 18

"Repealing programs that teach English as a Second Language and
bilingual education is wrong-headed. These programs have two key
purposes: To make sure every child learns English; and to make sure
that. every child masters. academic subjects, such as math and science,
while continuing to learn English.
o "Obviously, English is our natlonal language. New 1mm1grants are
- clamoring to learn it as fast as they can. All over. America, people are
standing in lines and placing their names on waiting lists to take
English and literacy classes.

"Passing these bills is saying to children, and those who are

-struggling to learn English, that we don't care if they fall behind and
fail.

"The future costs to these children and adults -- and to our nation
-~ in terms of dropout rates and unemployment or underemployment -- is
ENnOrmous.

"Passing these bills is failing the future and our students.”
' CONTACT: Ivette Rodriguez of the U S. Department. of
Education, 202-401-0262
LANGUAGE : ENGLISH

LOAD-DATE: October 18 1995
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Copyright 1994 News World Communlcatlons Inc.
The Washlngton Times

June 4,‘1994, Saturday, Final Edition
SECTION: Part A; Pg. Al
LENGTH: 832 words
HEADLINE: White House ralls at rules requiring workers to speak Engllsh on the
job :

BYLINE: Joyce Price; THE WASHINGTON TIMES

BODY:

TheUClinton?admlnistrap%pq wants..the.Supreme.Court to strike down a 1993

_fedef§1 appeals court rullng that upheld the rlght of employers to requ1re
workers to speak English on the job.

In a brief filed with the high court this week, Justice Department lawyers
attacked a decision by the 9th U.S. Circuit Court of Appeals that allowed a
meat-processing company in San Francisco to impose an English-only policy on a
work force that was heavily Hispanic.

The appellate decision makes it too difficult for'ethnlc workers to
challenge English-only rules that are not justified by any bu31ness necessity,
government lawyers argued in the brief, ,

"Depriving persons of the Oppoftunity to use the language in which they
communicate most effectlvely cannot be characterized as a [minor] 1njury," they
said. :

The administration is disturbed that the appeals court rejected Equal
Employment Opportunity Commission (EEOC) guidelines that state that barring
employees from speaking their primary language may create "an atmosphere of .
inferiority, isolation and intimidation . . . which could result in a
discriminatory working environment."

The brief was requested by the Supreme Court in March to help the court
decide if it should review an appeal brought by two bilingual workers at:
Pan-Ready Foods Inc. who said the company discriminated against them by
imposing a rule that "only English will be spoken in connection with work."

Such rules are increasingly common nationwide. According to the
government's brief, the EEOC has about 120 cases in which 67 different employers
are accused of unfairly imposing English-only rules.

The Supreme Court has not Yet decided if it will review the appeal brought
by the assembly-line workers, Priscilla Garcia and Marciela Buitrago, and their
labor union. The company was called Spun Steak Co. when they first filed suit
in 1991. .
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Currently, only one of the women, Ms. Buitrago, remains employed‘there; Ms.
Garcia resigned, company officials sald

The brief states that in September 1990 the women “allegedly taunted a
non-Hispanic employee in both English and Spanlsh "

"The next day, company pre81dent Ken Bertelsen issued a letter statlng.
'Only Engllsh will be spoken in connection with work. During lunch, breaks and
employees' own: time, they are obviously free to speak Spanish if they wish,' "
the brief states. .

"We 1mposed the pollcy on our blllngual employees only," Mr. Bertelsen said
in a telephone interview yesterday.

He said the policy only affected day workers and that the lone daytimeA
worker who spoke only Spanish was allowed to continue using that language.

"As for my night crew, all but one man was bilingual," and all were
Hispanic, he said. "I instructed the night crew to speak Spanish only, but the
government didn't object to that. . . . The government objected only to the
English-only policy, not the Spanlsh only policy."

A Justice Department source, who asked not to be identified, said the
language policy for the nighttlme workers was equally dlscrlmlnatory.

According to the brief, Mr. Bertelsen first impésed his company's
English-only rule, then discovered the women speaking Spanish several months
later and reprimanded them.

But Mr. Bertelsen said the women "went to EEOC and were told they were
sufferlng feelings of inferiority, isolation and intimidation because of the
policy" and then filed suit.

Christopher Ho, a lawyer with the Employment Law Centef, a public service
legal firm in San Francisco that handles employment discrimination cases for
low-income people, said the women deny they verbally harassed other employees.

The Employment Law Center and the American Civil Liberties Union are serving
as co-counsel for the women. The Justice Department is representing the EEOC.

Mr. Ho said the charges that the women verbally abused another worker came
from a supervisor (not Mr. Bertelsen), who sexually harassed Ms. Buitrago in
September 1990. When she complained to someone at a higher level of management,
the supervisor then counteraccused her, he said. »

Mr. Bertelsen denied that scenario, saying the EEOC found no evidence of
sexual harassment in its investigation of the women's complaint.

However, Mr. Ho said the EEOC's investigation "found probable cause that
there had been a violation of [employee] rights" based on discrimination by
national origin.

A federal judge in 1991 ruled that Pan-Fried Foeds' English-only rule
violated federal anti-discrimination law. Calling the rule too broad and
unnecessary, the judge likened it to "hitting a flea with a sledgehammer."
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The Judge relied on gu1de11nes established by the EEOC treatlng
Engllsh only rules in employment as presumptlvely illegal.

Yet the 9th U.S. Circuit Court of Appeals rejected the guldellnes in ruling
for the company last year.

LANGUAGE: ENGLISH

LOAD-DATE: June 4, 1994
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HEADLINE: English-only advocates sense momentum ;
See passing chance for proposed bills

BYLINE: Joyce Price; THE WASHINGTON TIMES

BODY:

Buoyed by heavily publicized support from Sen. Bob Dole and other
Republican presidential hopefuls, and the promise of congressional hearings,
leaders of the movement to make English the Unlted States' official language say
they're closer to their goal..

"There's nothing that can replace [the support of] the leadership on this
issue," said Jim Boulet, executive director of English First, one of two
national organizations that have led the push to make English the official
language of both the federal and state governments.

Mr. Boulet was referring to the fact that earlier this week on the campaign
trail, Senate Majority Leader Dole blasted bilingual education and declared:
“Engllsh should be acknowledged once and for all as the official language of the
United States."

U.S. English, the other group that has been a driving force behind the
enactment of official-English- legislation, pointed out that Mr. Dole's primary
rivals, Pat Buchanan, Sen. ' Richard Lugar of Indiana and California Gov. Pete
Wilson, had already made the gquestion an issue in the 1996 race by calllng for
English as the country's official language.

House Speaker Newt Gingrich, who’mayVOr may net emerge as a Republican
presidential candidate, also attacked "bilingualism" in his new book and has
offered vocal support for the recognition of English as the "American language."

For months, English First has been pressing for congressional hearings on
various bills that would make English the official language of the federal
government. Rep. Randy "Duke" Cunningham, California Republican and chairman
of the House Economic and Educational Opportunities Committee's subcommittee on
early childhood, youth and families, plans to hold such a hearlng Oct. 18.

English First supports bills introduced by Rep. Toby Roth Wisconsin
VRepublican, and Peter T. King, New York Republican. The bills would°

* Declare English the official language of the federal government and
require the administration to enforce the law.
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* End the federal mandate requiring bilingual education.
* Eliminate the use of bilingual ballots.
-* Ban citizenship ceremonies in foreign languages.

Mr. Roth's bill goes a little further than Mr. King's in that it would
pre-empt existing state multilingual requirements and. ellmlnate mandatory
bilingual education by states.

Mr. Roth's blll has the support of Appropriations Commlttee Chairman Bob
Livingston, Louisiana Republican. Mr. Gingrich also co-sponsored the Roth
measure last year. Mr. Dole reportedly favors the King bill.

U.S. English supports a bill sponsored by Rep. Bill Emerson, Missouri
Republican, that would make English the official U.S. government language but
lacks the other provisions of the King and Roth bills. ‘

Daphne Magnuson, spokeswoman for U.S. English, said her organization wants
to "reform," rather than abolish, bilingual education. "Instead of eradicating
all the funds for children who don't speak English, we advocate block grants to
schools so they can determine the best methods for teaching these children,

Mrs. Magnuson said. , .

"We don't advocate total immersion - sink or swim [in English] - but.

teaching children [who don't speak English] in their own language seven or eight

hours a day is a huge waste of money" because it prepares the children for
"careers as professional busboys," Mrs. Magnuson said.

i The White House hasn't taken a position on the legislative proposals, but
?pokesman Michael McCurry said yesterday that theilr thrust is wrong.

"Look, we want kids to get skills and to learn, and some kids only speak.
Spanish or other native languages, and there are programs that are developed to
help them learn those languages - or learn in those native languages until they
can become really fluent in English. That makes some sense in some cases," said
Mr. McCurry.

Mr.  McCurry added that the issue was more a product of GOP presidential
politics than good policy. He said Mr. Clinton wants to promote reforming

education, "not being caught in arbitrary debates that, frankly, have more to do

.with the agenda of the extreme right."”
-m&' .
Mrs. Magnuson says her group has been trying to get Congress to make
English the official language for 12 years. Meanwhile, "without any language
policy, you have non-elected government bureaucrats maklng decisions and
prov1d1ng services in other languages.“ ‘ .

"It used to be the burden of people who came here to learn the [English]
language to take advantage of the whole panoply of government services, 'but now
the feeling seems to be that the burden's on the government," she said.

V The 104th Congress already has shown reservations about bilingual education.
Its 1995 rescission budget contained a $38.5 million cut in that program. And
Mr. Boulet noted that the House has approved $103 million for bilingual
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education in fiscal 1996, $197 million less than the administration's request
and $103.7 million less than 1995's appropriation.

Karen Hanson, education policy analyst for the National Council of La Raza,
an advocacy group for Hispanic Americans, said her organization considers
official English legislation "unnecessary, discriminatory and divisive."

"Ninety-five percent of U.S. residents already speak English, so there's nb
danger of English disappearing," she said.

Ms. Hanson said bilingual education is "the most effective method of
teaching a child English while also keeping the child up to speed" in other
subjects. _ : ‘ .

Mrs. Magnuson says she thinks an official-language bill will pass the House
and "there's a really good chance" such a bill also will pass the Senate. Mr.
Boulet says House approval may not come until next year and what will happen in
‘the Senate is "an opéen question."

* Paul Bedard contributed to this report.

*%%*CHART |

MAKING ENGLISH THE LAW

'In'1812, Louisiana became the first state to pass a law making English its
official language. Since then,. 21 other states have followed suit, mostly in
the second half of this century. :

Alabama: 1990

Arizona*: 1988

Arkansas: 1987

‘California: 1986

Coloradoi 1988

Florida: 1988

Georgia: 1986

Hawaii: 1978.

Illinois: 1969

Indiana: 1984

Kentucky: 1984

Louisiana: 1812

Mississippi: 1987
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Montana: 1995
Nebraska: 1920

- New Hampshire: 1995
ﬁorth Caroiina: 1987
North Dakota: 1987
South Carolina: 1987
Sputh Dakota: 1995
Tennessee: 1984

Virginia: 1950

% The Arizona law was struck down by a federal court and the 9th Circuit
Court of Appeals. However, the 9th Circuit later agreed to re-hear the case.
ruling is pending. Earlier decisions found the law unconstitutional because it
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was interpreted as barring state employees from using other languages in doing
their job. The Arizona attorney general has argued that the law was not

intended to do that.

Source: U.S. English

GRAPHIC: Chart, MAKING ENGLISH THE LAW, By The Washington Times
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Thank you Norma for your introduction and leadership. I also want to
acknowledge Susanna Valdez, the Asst. Director of the White House Office of
Public Liaison who is with us today. I also want to acknowledge several other
: semor members of my staff. .

Margarita Colmenares is my important connection to the business community. She
has done so much to actively bring the business commumty into our Family
Involvement Partnership.

Mario Moreno is our energetic Assistant Secretary for Interagency and
Intergovernmental Affairs. During our recent "America Goes Back to School” week
[ went to five states to do events and visit schools including the my grandchild's
school in South Carolina.

I thought I was doing pretty good getting the word out. Then I'looked at Mario's
schedule an realized that he was visiting just about every school in Texas. So I
want to thank him for his contribution to this very successful initiative

Alfred Ramirez is our very busy Director of the White House Initiative for Hlspamc
Education. Alfred was with me when I recently spoke at La Raza's annual
Conventlon and we could report on the steady progress of this initiative.

Finally, I would be remiss 1f I did not ack.nowledge the recent departure and singular
contribution of Gene Garcia. Gene was a wise and senior advisor to me -- a

- thoughtful and caring educator who contributed so much to the progress we have

- made these last two and half-years. '

~ I will miss Gene here in Washington but he will be fulfilling an important role back
in his home state of California as the Dean of Graduate Studies in Education at U.C.
Berkeley. We all wish him well.



-

r

2

Now, this is an important time for us to acknowledge the progress we are startmg to
see in American in education. We are starting to turn the corner.  We aren't there
yet by a long shot. There are a lot of peaks and valley's that we are going to have to
cross -- and too many young people are still struggling.

But we are inaking progress and that needs to be acknowledged. | And, so many of
you have contributed to that progress by your dedlcatlon pride and hard work here
at the Department.

‘Student achievement is ‘up and the drop out rate is down nationally. More students

are taking the tougher courses. And we have more young people in college -- up 13
percent since 1980 -- or thinking about college -- or getting ready for high skill jobs.

A few weeks ago, we released our annual Condition of Education report. Tlﬁs
report tells us high school students are taking the tougher core courses like algebra,
geometry, chemistry and physics and getting results. As a result, the national scores

R in math and science have gone up the equivalent of one full grade.

- So this is good news. We need to keep at it -- because there can be no equality in

this Nation without a commitment to excellence. Educating every child to use his or
her God-given talent is the pre-condition for full equality. They go together.

But, we do have many challenges. The drop out rate for Hiépam'c students is much '
too high. We need to get it down and there are several good initiatives underway

~ that can make a contribution to this unportant effort.

Unfortunately, when it comes to getting all of our children ready for the future, some
members of the new Congress are not listening and that saddens me. Because we
shouldn't be fighting about education. We should be moving forward together in a
bipartisan way to find common ground for our children. But that's not happening.

So we have our hands full. This new crowd in Congress wants to balance the
budget but they seem to have adopted a “green eye shade” mentality -- they just
want to crunch the numbers without thinking about who or what they are crunching.
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Earlier this year, the Cﬂongress wanted to end the school-lunch program. Then they
decided that they wanted to eliminate this Department -- what I call trophy hunting.
Then came the direct assault on the very lmportant student loan program and direct
lendmg

And now we are fighting hard to stave off some very big cuts in our budget. And
these are severe cuts for important programs like Title 1 and bi-lingual education.

Now, bi-lingual education is a »good, solid progfrain. [ am doing all I can to make
sure it gets the budget mark it deserves. I won’t let it be sacrificed for politics.

Bi-lingual education has two key purposes. To make sure every child learns
English. And to make sure that every child maintains their academic learning in
- other subjects as they learn English. :

For those in Washington who are now calling for the end of bi-lingual education -- I .
say -- let local people decide what is best for their children. What works in
‘Arlington, Virginia -- a community with children from dozens of nations -- may not
work as well in Indiana or Iowa. But let the local people decide what's best for
their children.

Now, we need to balance the budget and we need to be open to change. We've
made a lot of changes in this department with your help and support. But you make
changes by thinking it through and puttmg people first. |

The children of America didn't create the defic1t yet they are being asked to pay for
it with their education. Here we are in the middle of the Education Era and we have

a tidal wave of young people entering our nation's school system in the coming years
-- 7 million addmonal chﬂdren Demographers call it the “baby-boom echo.”

So this is absolutely the wrong time to go backwards and retreat from our national
commitment to education. This is why President Clinton is so strong for education -
- why he is putting his heart and soul into this fight.
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Two weeks ago he spoke in California -- out in the Central Valley -- to an audience
of 15,000 people. Last week, the President spoke to thousands of college students
out in Illinois about the importance of direct lending and our other higher education
programs. He has a vision of America that includes everybody and he knows that
education is the fault line.

We are all Americans here in 1995 ... all of us ... and if we are not quite the melting
pot that we want to be, we are ... at the very least ... a rich American stew full of
many exciting flavors. Our task -- in this time of great change -- is not to retreat to
our own separate racial, ethnic, cultural or political interest groups -- but rather to
do just the opposite -- to find common ground.

E Pluribus Unum -- in many one -- doesn't come easy for America at times. But
only America has done it well in the entire history of the world.

It shouldn't matter where you come from or when you got here --- whether your
family came over on a boat from Ireland like my family --- or if your ancestors
came over with Columbus on the Santa Maria -- all of us have made a contribution
and continue to make a contribution to this great nation of our's.

[ beheve more than ever, that finding common ground is the urgent work of
America here in 1995 and there is no better place to start than to start with
education.

We are all in this together -- going forward - staying positive -- and havirlg the high
purpose of making sure that every young person gets an education of excellence
that will allow them to be contributing and productlve citizens.

In closing I want to,tell you about a visit I had to San Antonio a few months ago and
how impressed I was by the good thinking of the people of that fine community.

For these educators and parents and teachers had come together to help their
children and they had a slogan for their effort that caught my eye -- common vision,
common ground, common action. What a great slogan for a community.

1 think that slogan is a good one for this department and for America as well. And, I
assure you -- you are doing your patriotic duty for all the children of America by
your work here at this Department. Thank you. |
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Good evening. It is a great pleasure to be here with you in Chicago again, and to bring you
greetings of support and encouragement from President Clinton and Vice-President Gore.

This is has been a very active two weeks for the President and myself. Last week the President ‘
spoke at the Hlspamc Caucus Dinner and presented the Medal of Freedom to the widow of WIHIC
Velasquezy -- who did so much during his short life for the Hispanic-American community.

} on Wednesday, the President greeted the Pope on his arrival in America. Two weeks ago, |
spent the day in Chicago and had the privilege of meeting with many of this city's Hispanic
leaders. And yesterday [ had the privilege of hosting Miguel Limon Rojas, the Secretary of
Education for Mexico, for an important series of meetings. '

As I thought about visiting with you tonight, I remembered what the President said last week at
the Hispanic Caucus Dinner. "The central question of our time," he said, "is whether we are
going to be a crowd or a community. The Hispanic community in America has always been a
community, always tried to live by family values, (and) not just talk about them."

The President went on to talk about the,differenée between a crowd and a community. "A -
crowd," he said, "is a group of people that occupies the same piece of land, but really has no
particular connection to one another. So they elbow and shove and go to and fro until the
strongest wm and the others are left behind."

"A community," he went on, "is a group of people who occupy the same piece of land and
recognize their obligation to another; people who believe they're-going up or down together;

“The Secretary may depart from prepared'remarks.
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people who believe they should help protect children and do honor to the elderly; people who
believe in freedom and responsibility; people who believe that we have an obhgatron to ﬁnd
common ground "

Now, that is your President talking and I believe that he has it about right. The Hrspamc'-

", American community is a community and not a crowd. " You stand together work together and
you have a sure sense of family. ‘

I was so impressed a few months ago when I had the opportunity to see the movie "Mi Familia"
with Doctor Gene Garcra, his wife and one of my senior advisors, Norma Cantu, who spoke to
youon Wednesday.

Norma is with me tonight. I want to recognize Norma and tell you about the many Hispanic-
Americans in leadership positions in my Department. [ want to recognize each of them to you
for the good work they are doing for the people of this country. They are part of my family at the
Department of Education.

Norma Cantu is my Assistant'Secretary heading Civil Rights. Norma runs what amounts to a
- very large law firm that stakes out one issue -- the Department domg what is right for the
children and young people of Amerrca A 4

Margan'ta Colmenares is my important connection to the business community in America. *

- Mano Moreno, anotherFexanlilee=a a, who is also with me tonight, is my energetic Assrstant
Secretary for Interagency and Intergovemmental Affairs. I can tell you, he is rnakmg things -
happen in that office.

Alfred Ramirez has been the very busy Drrector of the White House Imttatrve for Hrspamc
Education. 0 ,

[am proud to say that the Hxspamc Agenda gave my Department an "A" for belng a Cabmet
official who had the good sense to go out and recruit talented Hispanic Amencans

Tonight, I want to talk to you abut the education of our children and tell you that we are in a real
fight with the new Congress over the future of American education.. Education -- which has
always been a bipartisan commitment to America's future - is suddenly on the chopping block.

Of all the issues where we should find ‘cornmon ground, none is more important, to my mind,
than education. You see, we always need to remember that we are raising our children not as
Repubhcans Dernocrats or Independents but as Amencans . the future of our- country

-~ - - gt At S AT S

: Unfortunately, however, when it comes to getung all of our c}uldren ready for the future thrs
new Congress 1s not hstemng, and frankly, they don't seem to be waiting to hear from anyone



either.
Earlier this year, the Congress wanted to end the school lunch program -a good, solid and )
‘successful initiative that has helped feed millions of children for well over fifty years.

Then the Congress decided it wanted to elrmmate the Educatron Department to show that they
were doing something for some of the folks back home who believe that the U.N. runs America's
schools ... and I'm not be1ng wild when [ make that statement.

Then came the assault on the very important student loan program‘ and direct lending ... prograrns
that are so important to young people in your community who want and need to go to college.

And now the House Republicans want education to take a $3.8 billion budget cut next year.

This new Congress proposes to balance the budget ina very sinrple'way -- by leaving your
children and young people out. They are going to dramatically cut things like education and
Medicare to give a tax break to the very well-off and hope you don't notice ... that's the plan.

You see, they have come to the conclusion that children don't organize PAC's ... children don't
hire lobbyists-‘.;. children don't go.to ﬁlndraisngrdinners rand children don't yote.

So this new Congress with its green—eye shade mentality, i is into cuttrng educatron Let me
describe some of these cuts.

They propose cutting close to 50,000 children from being part of HeadStart, a program that
already underserves the Hispanic-American community :

They then Wwant to cut, by more than half our efforts to keep our children safe and drug free
even though drug use has gone up three straight years in a row among young chxldren

They propose to cut bilingual education by more than half. This is not the right thm'g' to do and it
is a direct attack on your commitment to giving every Hlspamc Amencan child a first-class
education. I think tlus is a terribly wrong thing to do. : '

'And there are some who now want to ma.ke English the official language of America. Now,
English is America's language and new immigrants are just clamoring to learn it as fast as they
can. You can go anywhere in this country and see people standing in line for hours wa1t1ng to
sign up for English classes.

I am not impressed with this new "English only" push and I think it has a lot to do with politics.
- And [ know -- as-you-know:---that-bilingual education has a proven track record.of giving young = .. ._._:..
people a good solid academic foundation as they make the transition to Enghsh )
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So I will tell you -- straight out -- that the Presidént and I will do all we can to preserve and
protect this vital program. It makes absolutely no sense to be cutting this program when the
demand for it is increasing year after year after year.

“These budget cutters who are going after bilingual education are also proposing to cut off over
one million dlsadvantaged children from extra help they need to learn the basics. Some of you
know this as the Title [ program -- the old Chapter I program.

No_w, thls is a very important program for chlldren who have limited english proficiency -- what
we call LEP students. Forty-three percent of all LEP students get extra help through Title I. And
we have just made changes in the law to give LEP students more access and help through this
program. But Title I is on the chopping block as well.

And so it goes. Education for the homeless chxldren is cut. Support for summer jobs gets
entirely eliminated. Americorps -- which has many Hispanic young people serving their country
through ASPIRA, the National Council of La Raza, and other grassroots groups is to be entirely
eliminated.

Even our grassroots effort to improve schools from the bottom up -- by getting parents and
communities working with teachers and principals to change and 1mpr0ve our schools -- what we
call Goals 2000 -- is to be ehmmated :

I must tell you that all this-cutting of education is just the wrong way to go about preparing for A
- America's future. Here we are in an education era when we should be investing every extra =
mckel and dime we have in the education of all of our chlldren

This new Congress is also startmg to close the door on the SO-year national commmnent to
- access to college. The Amencan middle class is what it is today, in large part, because we have
made access to higher educatxon -~ m whatever form -- part of our national purpose.

Student loans will be hard hit -- losmg $10 billion over the next seven years -- one third of what
we now have -- just when a tidal wave of new students -- many of them Hxspamc -American --
seek to get a leg up in life and get acollege educatxon

This is why Pre31dent Chnton is fighting the .Congress tooth and nail. President Clinton believes
in education. Where they want to cut education, he wants to-add. Where they want to trim, the
President wants to invest. Where they want to eliminate, the President seeks to improve and

- reform.

You see, Bill Clinton is a pro-education President. A President who is working to strengthen
* families, pro-children -- who is thinking about the long-term future of this great nation -- and -
that, in my book, is called leadership.
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The President and I are also concerned about the tfery high dropout rate among so many Hispanic -
youth. There have the brains and the talent to su_cceed if they will only try.

This is why I have asked Doctor Walter Secada of the University of Wisconsin to lead a spemal
task force on the high dropout rate among Hlspamc youth and report back to me with concrete
- steps'we can take to help thesc young people stay in school.

For I believe that these three simple words hold the key to the future for the Hispamc-Axhcrican A
community. Saber es poder -Knowledge is power. I urge you to make this powerful statement
-- saber es poder -- the "watchword" for success for the Hispanic youth in the 1990's.

And this is why President Clinton should not stand alone as he seeks to build a new common
ground for America's future. As Willie Velasquez. sald so often, “Su voto es su voz'"' -- your
vote is your voice.

Now, I come from a part of the country that had a long légacy of discrimination. And that legacy
was overturned when decent, hard-working individuals became a community -- when maids and

bus drivers, teachers and dishwashers, shop owners and nurses got the call to citizenship in their
blood ‘ :

All of these good people worked hard to make a living. And most of them just wanted to go
home at night and kick off their shoes. But they didn't go home. They kept their shoes on, they
got up, got out and got in line to reglster and to vote.

The call to citizenship, you see, got in their blood and they became ztcommunity, standing in line
together for hours in order to register to vote. It wasnt easy. But tht::»,r didn't quit.

They did their patriotic duty for their ceuntry and thetr chrldren And because of that
commitment to America -- their sense of cornmumty and their call to good citizenship -- we are a
stronger and better country

As I'look out at this vibrant, community tonight [ sense that same call to good citizenship.
Citizenship -- as you know so well because you do it every day -- is not passive.

And [ will tell what else it is not -- bitizenship is not the color of your skin, the place of your -
birth, or the language you speak at home with your family. Cttlzenshrp is not small—mmded
narrow—mmded or veiled bigotry. szenshlp is none of the above.

‘As Pope John Paul II sard on his amval in Amenca, "Of the Umted States, we can truly say, 'E
Pluribus unum " .

E Pluribus Unum -- in many, one -- doesnt come easy for America at times. But only America -
has done it well in the ennre history of the world. If we are not quite the melting pot that we
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. want to be, we are -- at the very least -- a rich American stew full of m'ény exciting flavors.

[ sincerely believe that the Hispanic community that I see here tonight with its youth and vitality
represents so much that is posmve about Amenca s future.

But we will only succeed if every child and every adult in this community recognizes that saber
es poder, and if every part of this vibrant community focuses its attention and strengt.h on the
education of our young people. [ beheve that :

So let us move forward, together, as "one Nation, under God" -- as citizens and patriots -- to give
all of our children an education of excellence which will create, in turn, a stronger, more equal
and more inclusive America. An America that is a community and not a crowd. An America
where we are all equal, free, self~reliant and responsible. :

The power to create this better future is here in this audlence with all of you For you deﬁne in
S0 many ways, what is best about Amenca ' -

And [ assure you that you are domg your patrlotlc duty for all the children of America -- when
you come together as citizens and as a commumty and hold firm to the ideal that knowledge is
power - saber es poder.” :

Thank you.
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SEN. . SHELBY'S ENGLISH LANGUAGE.EFfORTS REI&FORCED BY
OFFICIAL GAO REPORT AND FEDERALvDOCUMEﬁTS

WASHINGTON, D. C, - At a news conference today in the U. S. Capitol, U. S.
Sen. Richard C. Shelby (R.-Ala.) gave important General Accounting Office data
to support his claims and legislation that English should be made the official
language for all purposes and functions' of the Federal government.

. On March 10, 1995, Sen. Shelby, together with Rep. William F. Clinger,
Chairman of the House Government Reform and Oversight Committee (which has
jurisdiction over this issue in the House.), ;and Rep. Bill Emerson,. sponsor of
companion legislation in the House, wrote to the GAO requesting an official
determination "...of all services currently offered by government agencies in
languages other than English (excluding those offered by the Departments of
State and Defense, )" The three also requested a cost estimate which is still
pending with GAO. :

In GAO's response on September 20, 1995, two databases were identified which
would provide a semi-complete accounting of the printing of federal government
documents in languages other than English. According to GAO, 265 federal
foreign language documents were identified in the databases. The federal agency
that issued the greatest number of federal documents printed in a foreign
language was the Social Security Administration with some 50 documents, or 19
percent, of the 265 foreign language documents found in the GAO study. Of the
265 foreign language documents found ' 83 percent or 221 documents were written
in Spanish, with French occupying 5 percent or 12 documents. Unfortunately, the
GAO was unable to account for the number of documents per agency currently
printed in house or through private means. "The GAO findings. I released today
provide important reinforcement for my legislative efforts aimed at making
English the official language for the purposes and functions of the Federal
government, According to a 1990 U. S, Census, there are more than 323
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different languages spoken in the United States. While the costs associated
with printing these documents in only one language, English, is astronomical, it
is unthinkable to consider printing these same documents in the more than 323
languages represented, particularly when that number is steadily grow1ng each

- year.,,

While GAO's search found many documents which related to the mission and
official functions of a particular agency, it also found many examples of
documents Sen. Shelby considered questionable in terms of their official
relevance to our Federal government. "My belief that all official Federal
government documents should be printed in Engllsh is only reinforced by the
existence of many documents that have questionable purposes related to the
_ agencies through which they are printed. I cannot justify our hard-earned tax
dollars paying for Investigation About the Reproductive Behavior of Young People
in the City of Sao Paulo -Portuguese, U. S. Mint - Chinese, JFK Center for the
Performing Arts: Official Guide to the Park -Spanish, Investigation of the
Ukrainian Famine 1932-33 - Ukrainian and many others. :

We must encourage non-English speakers to learn English. By allowing our
government to accommodate by printing government documents in other languages we
are taking away an important incentive for non-English speakers to learn
English. Designating English as the official language for purposes of
government and encouraging everyone to learn and speak English, is not only
1nclu51onary, but essential to maintain multicultural. :

. A very serious situation is developing in this country, one which I believe
if not addressed, will become a full-blown problem in the foreseeable future.
With no viable reason for waiting to address this situation, we can and should
do so now, rather than continuing to encourage a government practice that breeds
separatism. ‘

While we continue to wait for GAO's full accounting of the cost estimates
associated with the printing of documents in languages other than English, I
would venture to guess that any money we are currently spending, -or would likely
spend in the future, could be better spend on teachlng these same non-English
speakers English."

Sen. Shelby has written Sen. Ted Stévens ‘incoming Chairman of the Senate
Governmental Affairs Committee to request Congr9551ona1 hearlngs on this
legislation.

LANGUAGE: ENGLISH:

LOAD-DATE: September 22, 1995
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) QUESTION PRESENTED

Whether, as the Equal Employment Opportunily Com-
mission has concluded, an English-only work rulc has a
discriminatory impact on the terms and conditions of em-
ployment of national origin minorities and therefore vio-

lates Title Vi1 of the Civil Rights Act of 1964, 42 U.S.C.

2000e-2(a), unless justified by business necessily.

(M
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OcCToBER TERM, 1993

No. 93-1222 .
PrisciLLA M. GARCIA, BT AL., PETITIONERS
|18
SrunN STEAR COMPANY
ON PETITION FOR A WRIT OF CERTIORARI

TO THE UNITED STATES COURT OF APPEALS
FOR THE NINTH CIRCUIT

BRIEF FOR THE UNTTED STATES AS AMICUS CURIAE

This brief is submitted in respbnse to the Court’s order

inviting the Solicitor General to express the views of the
United States.

OPINION BELOW

The opinion of the court of appcals (Pet. App la-19a)
is reported at 998 F.2d 1480,

JURISDICTION

The judgment of the court of appeals was entered on
July 16, 1993. An order denying a petition for rehearing
and suggestion for rehearing en banc was entered on Oc-
tober 29, 1993. The petition for a writ of cerliorari was -
filed on January 24, 1994, The jurisdiction of this Court is

’mvoked under 28 U S.C. 1254(1).

(N
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STATEMENT

t. Respondent Spun Steak is a pouliry and meat pro-
ducer. Pet. App. 2a. It employs thirty-three workers,
twenly-four of whom are Hispanic. /bid. Spun Steak’s
Hispanic employees speak with varying degrees of English
proficiency. /bid. Petitioners Garcia and Buitrago are two
of Spun Steak’s employees. /bid. Both are bilingual.

For many years, the Hispanic employees of Spun Steak

conversed freely in Spanish. Id. at 3a. In September, 1990,
petitioners Garcia and Buitrago allegedly taunted a non-

Hispanic employee in both English and Spanish. /bid. The -
next day, company president Ken Bertelsen issued a lelter .

stating (ibid.):
only Bnghsh will be spoken in connection with work
During lunch, breaks, and employees’ own time, they
are obviously free to speak Spanish il they wish.
Spua Steak later modified its policy to permit its clean-
up crew, its foreman, and those authorized by its foreman

" 10 speak Spanish. Pel. App. 4a. The rule was strictly en-

forced, however, against pelitioners Garcia and Builrago.

Ibid. Both were reprimanded for violating the English-

only policy and, for a period of two mounths, they were not
permitted (0 work next to each other. /bid..

Petitioner Garcia conlacted Local 115, which requested
that Spun Steak rescind its rule. Spun Steak refused to do
so, and petitioners Garcia, Buitrago, and Local 115 filed a

charge of discrimination with the EEOC. Pet. App. 4a.

The EEOC found reasonable cause to believe that re-
spondent had violated Title VII, Ibid,

Thercafler, petitioners filed suit against respondent
alleging that its' English-only rule violated Title VIL. Jbid.

Pctitioners Garcia and Buitrago filed suit on behalf of

B on.

-

]

themselves; Local 115 represents all Spanish-speaking em-
ployees at Spun-Steak. Pet. App. Sa.

2. The district court granted summary judgment in
favor of petitioners. Pet. App. 35a. As a remedy, the court
enjoined respondent from cnforcmg its Enghish-only rule,

‘Id. at 38a.

In comments from the bench, the court explained the
basis for its ruling. The court found that respondent’s
English-only rule had a discriminatory impact on
Hispanics. C.A. Rec. 227. The court reasoned that “You
arc (elling [Hispanics] that they cannot make little jokes in
their own language when you don't tell English speaking
people that they can’t do it in their own language. So it is
clearly directed at Hispanics in this case.” Id. al 226-227,
The court further found that respondent had failed to.
demonstrate a sufficient business justification for the rule.
Id. at 227, The court explained that respondent had other

“adequate remedies” to deal with the kind of conduct that -

had prompted the rule. Ibid. The English-only rule, the
court concluded, was like “hitting a flea with a sledge ham-
mer. You have gone on far beyond the force that is needed

 for thesc circumstances.” Id. at 224.

3. A panel of the Ninth Circuit reversed. [ held that

~pelitioners had failed to establish a prima facie case of

discriminatory impact. The court first rejected petitioner’s
claim that the English-only policy had an adverse impact
on Hispanics because it prevented them from expressing
their cultural heritage and identity. The court concluded
that while “an individual’s primary language can be an im-
portant link to his ethnic culture and identity[,] Title Vil
* * * does not protect the ability -of workers to express
their cultural heritage at the workplace.” Pet. App. |la.

" The court next rejected petitioner’s claim that the
English-only policy adversely affected Hispanic workers
because it deprives them of the ‘privilege of conversing in
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the language they speak most comfortably. Pet. App. | la.
The court concluded that an.employer has the, right to
definc the “contours” of a privilege, and in this case, the
employer has defined the privilege narrowly as “merely the
ability to speak on the job.” Id. at lla-12a. When the

privilege is defined in this way, the court concluded, bi-

lingual employces are not adversely affected since they can
engage in conversation on the job. /d. at 12a. The court
also concluded that there was no disparate impact because
“the bilingual employee can readily comply with the
English-only rule and still enjoy the privilege of speaking

on the job.” Ibid. Even if bilingual employees un-’

consciously switch from one !anguagc to another, the
court added, requiring them “to catch {themselves] from
occasionally slipping into Spanish does not impose a
burden sngmhcam enough to amount to the denial of
equal opportunity.” Id. at {2a-13a.

The court held 1hat employees who speak no English

- might state a prima facie case. Pet. App. 13a. The court
noted that there is one such employee at Spun Steak, and-

the court remanded for a consideration of her claim, Ibid.
The court held that a prima facie case might also exist for
employces “who have such limited proficiency in English
that they are effectively denied the privilege of speakmg on

- the job.” Ibid. The court concluded that it was unclear

from the record whether there are such employees and that

a remand was necessary to resolve that issue. /bid.

Finally, the court rejected petitioners’ claim that re-
spondent’s English-only rule created an atmosphere of “in-
feriority, isolation, and intimidation.” Pct. App. 14a. The

court held that “[w]hethcr a working environment is in- -

fused with discrimination is a factual question, one for

‘which a per se rule is particularly inappropriate.” Id. at

I5a. In this case, the court found, petitioners had in-
troduced “no evidence other than conclusory statements

that the policy had contributed to an atmosphere of ‘isola-
tion, inferioritly, or intimidation.” " Ibid. For that reason,
the court concluded, “the bilingual employees hald] not
raised a genuine issue of material fact that the effect is so
pronounced as to amount (o a hostile environment.” /bid.

The court acknowledged that ils decision was at odds
with the EEOC’s longstanding position currently sct forth

in an EEOC Guideline (29 C.F.R. 1606.7) that an em-

ployer must provide a business justification for an

English-only policy. /d. at 16a. The court concluded, how-

cver, that there were “compelling indications” that the
EEOC had improperly interpreted Title VII. Id. at
16a-17a. In particular, the court concluded that the
EEOC’s Guideline is inconsistent with the policy of Title
VII because it “presuinfes] that an English-only policy has
a disparate impact in the absence of proof.” /d. al 17a.
Judge Boochever dissented in part, He would have de-
ferred 1o the EEOC Guideline and held that “an employee
establishes a prima facic case * * * by proving lhe exisl- ‘
ence of an English-only policy, thereby shifting the burden -
to the employer to show a business necessily.” /d. at {8a.
Judge Boochever would have remanded this case for a trial
on the issue of business necessity. Jd. at 19a. With Judge

Boochever dissenting, the panel denied a petition for

rehearing. /d. at 21a.

4. The full court rejected petitioners' suggestion for
rehearing en banc. Pet. App. 2la. Judge Rcinhardt dis-
sented. He specifically took issue with the majority’s view
that English-only rules do not have a discriminatory effect
because bilingual employeces can casily comply with them.
That conclusion, Judge Reinhardt stated, “demonsirated a
remarkable insensitivity to the facts and history of dis-
crimination.” /d. at 24a. He explained that “[sjomc of the
most objectionable discriminatory rules are the least ob-
trusive in terims of one’s ability to comply: being required
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to sit in the back of a bus, for example.” [bid. Judge
Reinhardt further concluded that the suppression of a per-

son's primary language cannot be dismissed as a “mere in-.

convenicnce.” Ibid. Judge Reinhardt explained that
“English-only rules not only symbolize a rejection of the
excluded language and the culture it embodies, but also a
denial of that side of an individual’s personality.” /d. at

24a-25a. Thus, “bLeing forbidden under penalty of .

discharge to speak one's native tongue generally has a per-
nicious effect on national origin minorities.” Id. at 25a.-

| DISCUSSION |

The court of appeals has rejected the EEOC’s long-
standing view that English-only. work rules have a dis-
criminatory impact on national origin minorities and
therefore must be justified by business necessily. The
court of appeals’ decision is wrong. It fails to accord ap-
propriate deference to the EEOC’s longstanding view and
is premised on several fundamental misunderstandings

.about whal plaintilfs must prove in order to establish a

discriminatory impact under Title VI1. The decision also
resolves an issue of great importance (o national origin
minorities and prevents the EEOC from administering a

single nationwide standard for judging the validity of

English-only work rules. Review by this Court is therefore
warranted. , :

I. In 1970, the EEOC issued its first published deci-
sion on English-only rules. In that decision, the EEOC
communicated its position (first taken in an unpublished
decision in 1967) that such rules have “the obvious and
clear effect of denying [national origin minority] employ-
ces ¥ * * aterm, condition, or privilege of employment en-
joyed by other employees: to converse in-a familiar
language with which they are most comfortable.” EEOC

=

7

Dec. 71446, 2 Fair Empl. Prac. Cas. '(BNA) 1127, 1128
(1970). Accordingly, the EEOC explained, such rules must .
be justified by business necessity. Ibid. Later EEOC dcci-

- sions adhered to thal view. E.g., EEOC Dec. 72-0281,

1973 CCH EEOC Dec. (CCH) { 6293 (1971); EEOC Dec.
73-0479, 19 Fair Empl. Prac. Cas. (BNA) 1788, 1804

- (1973).

In 1980, the EEOC adopted a Guideline that “reaf-
firm[ed] the Commission’s position” on English-only work
rules. Proposed Revision to Guidelines on Discrimination
Because of National Origin, 45 Fed. Reg. 62,728 (1980).
The Guideline states that.“[a] rule requiring employees to
speak only English at all times in the workplace is a
burdensome term and condition of employment.” 29
C.F.R. 1606.7(a) (1993). Because “[t}he primary language
of an individual is often an essential national origin
characteristic,” the Guideline explains, “[p}rohibiting
employees at all times, in the workplace, from speaking
their primary language or the language they speak most
comfortably, disadvantages an individual’'s employment
opportunities on the basis of national origin.” Ibid. In ad-
dition, the Guideline explains that such rules “may also
create an atmosphere of inferiorily, isolation and. in-
timidation based on national origin which could result in a
discriminatory working environment.” /bid. Based on
those considerations, the Guideline provides that if an
English-only rule is applied at all times, “the Cominission
will presume that such a rule violates title VII and will

closely scrutinize i1.” Ibid. In a separale subsection, the

Guideline further provides that “[a]n employer may have a
rule requiring that employees speak only in English at cer-

~ lain times where the employer can show that the rule is

justified by business necessity.” 29 C.F.R. 1606.7(b). Both .
subsections of the Guideline are premised on the conclu- -
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sion lhat English-only rules have a discriminatory impact -
on ntional origin minorities and therefore must be justi-

fed by a business necessity.

Beore issuing its Guideline, the EEOC sought com-
ment from federal agencies and the public. 45 Fed. Reg.
51,28, 51,231 (1980); id. at 62,728. The EEOC received

over 250 comments, and the final Guideline sought to ac- -

commodate some of the concerns expressed in those com-
ment. Id. at 85,632, 85,634-85,635.

Fdlowing the promulgation of its Enghsh only Gunde—
line, the EEOC adopted a Compliance Manual Section to
assistin the investigation of claims that English-only work

rules violate Title VII. 2 EEOC Compliance Manual -
(BNA) 623 (Aug. 6, 1984). That Section thoroughly
“discuses possible business justifications for an English-

onlyrule. For instance, the Manual suggests that an
Englsh-only rule would be appropriate in jobs in which

" the failure (o maintain close communication among
~empbyees could result in injury to persons or property.

Mamal § 623.0012. The Manual lists as examples the per-
formance of surgery or the drilling of an oil well, 7bid. On
the dlier hand, the Manual suggests that the principal

- justification offered by respondent ordinarily. would not
. justily an English-only rule. Manual § 623.0015. Thus, the
“.Mamal notes that while co-workers commonly express

fearsthat employees speaking in a language other than
Englsh are making fun of them, those belicls are.often
unfounded. Ibid. And even when an employee has a
lcgitimate basis for complaint, the Manual explains, the
probem can almost always be worked out informally.

~Ibid. If informal resolution Ffails, the Manual concludes,

the employer can discipline the offending party. /bid.

Sirce its adoption, the EEOC has consistently vapplied'

its Guideline in detenmnining  whether English-only work

9

rules violate Title Vll‘. The EEQC has published' several

decisions that implement the Guideline. See, e.g., EEOC
Dec. 81-25, 27 Fair Empl. Prac. Cas. (BNA) 1820, 1822
(1981); EEQC Dec. 83-7, 31 Fair Empl. Prac. Cas. (BNA)
1861, 1862 (1983). It has also filed suit to enforce its inter-
pretation. In the last eight years, the EEOC has filed suit
to challenge English-only rules in nine cases. Eight of
those cases have now been settled, with the employer in
cach agreeing (o eliminate the English-only rule.!

When Congress amended Title VI in 1991 and altered

~ the standards for proving disparate impact discrimination

(see 42 U.S.C. 2000e-2(k)(1){A)1)), the EEOC's Guideline
on Enghsh only work rules was discussed on the floor of
the Senate. Senator DeConcini stated that many of his
constituents had complained about the use of English-only
work rules and he asked Senator Kennedy, a sponsor of
the legislation amending Title V11, whether the EEOC’s
Guideline would continue to apply to such rules. Senator -
Kennedy responded that the EEQC’s Guideline had worked
well during the prior eleven years and that nothing in the
new legislation would affect the validity of that Guideline.
137 Cong. Rec. 15,489 (daily ed. Oct. 30, 1991).

1 Sée EEOC v. Lewis & Son d/b/a/ Comet and Qwik Cleaners, No.
CIV-92-1072 JP/LFG (D.N.M. filcd Sept. 28, 1992); EEOC v. The
Brown Derby Restauraril, No. 90-5004-RJK (C.D. Cal, filed Sept. 19, 7
1990); EEOC v. Mansfield Business Sch., No. EP90-CA-390H (W.D.

~Tex. liled Sept. 27, 1990); EEQC v. Sears, Roebuck & Co., No.

90-3037-WPG (C.D. Cal. filed June 13, 1990); Dimaranan & EEOCv.

Pomona Valley Medical Cir., No. 89-4299 ER (C.D. Cal. filed Apr. 2,

1990); EEQC v. Volunteers of Am. Care Facilities, No. 89-1586 (D. .

Ariz. filed Sept. 27, 1989); EEQC v. Selvation Army, No. 87-07846.

{C.D. Cal, filed Nov. 20, 1987}, EEOC v. Motel 6— Yuma, No.

‘CIVB6-1170-PHX-EHC (D. Ariz. filed July 17, 1986). In EEOC v.

Wynell, Inc., d/b/a A & B Nursery Sch., No. H-52-3938 {S.D. “Tex.
filed Dec, 21, 1992), (he district cmm rewmly upheld the unploycr S -
English-only rule
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2. hEEOC v. Arabian Am. Oil Co., 499 U.S. 244,
257 (191), this Court held that the level of deference af-
fordedan EEOC interpretation of Title V1I “will depend
on the thoroughness evident. in its consideration, the
validity of its reasoning, its consistency with earlier and
later ponouncements, and all those factors which give it

| .- power lo persuade, if lacking power to control.” Id. at

257. Tiis Court has also indicated that an agency inter-
pretatimis entitled to greater deference when Congress is

~aware of the interpretation and does not change it, but
amends the statute in other respects. United States v.

Rutherjord, 442 U.S. 544, 554 (1979). |
Meawured against those criteria, the EEOC's position on

. Engliskonly rules'is entitled to substantial deference. The
"EEOCdopted its position three years after Title VII was

enactedand has followed it ever since. The EEOC’s posi-
tion ha been subjected to full notice and comment review
and thaoughly tested by experience. The EEOC’s English-
only Giideline and the Compliance Manual Section imple-

* menting it set forth a reasoned and careful analysis of the

issue. And when Congress adopted recent amendments to
Title YW on disparate impact dlscnmmallon, it left
EEOChapproach intacl.

Mosl important, the EEOC’s interpretation reflects a R

sound ipplication of established Title VI! principles. Title
V11 flaly prohibits all discrimination in the “terms, condi-

tions, i privileges of employment” because of national -

origin.42 U.S.C. 2000e-2(a)(1). Discriminﬂation within the

~meaningof Title V1l includes practices that disproportion-

atcly inpose adverse impact on members of .a protected
group md that cannol be justified by business necessity.
Griggsy. Duke Power Co., 401 U.S. 424, 431 (1971). The

'EEOC} position on English-only rules foliows directly
from tiese principles. English-only rules plainly impose a

it

term or condition of employment. And while English-only |
rules may perhaps be seen as facially ncutral, they dis-
proportionately burden national origin minorities because

_they preclude many members of national origin minority

groups from speaking the language in which they are best

~ able to communicate, while rarely, if ever, having that el-

fect on non-minority employees. Accordingly, under

~ established Title VII- )unsprudence, such rules must be
‘justified by business necessny

3. The Ninth Circuit held that‘the EEOC’s interpreta-

" tion is not entitled to deference. In the Ninth Circuit’s

view, the EEOC's Guideline is inconsistent with the policy
of Title VIl because it “presumles] that an English-only
policy has a disparate impact in the absence of proof.”
Pet. App. 17a. That criticism is incorrect. The EEOC has
soundly concluded, based on logic and experience, that
English-only rules mvanably have a disparale impact on
national origin minority groups. It is certainly true that

- many members of national origin minority groups feel

completely comfortable speaking English in all circum-
stances; it is also true that some employees who do not

“belong to such a group may sometimes be more comfort-

able speaking a language other than English. But there can

-be no doubt that, in a workplace with a substantial

number of national origin minority group employees,

?Engllsh-on y work rules will necessarily precludc dispro-

portionately more natxonal origin minorily employees
than others from conversing in the language in which they

- are most comfortable and best able to communicate. The
EEOC therefore properly adopted a categorical approach

to the issue of the disparate impact of English-only rules,

- rather than fequmng proof of the obwous on a case-by-

case basis.
The court of appeals appeared to. understand that

’English_—only_ rules invariably preclude disproportionately
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more national origin minorily employees than others from

-conversing in their primary language. Pet. App. 10a. It

held nevertheless that this effect was insufficient to sup-
port a Title VIl disparate impact claim. Pet. App.
Ila-13a. That conclusion is based on several serious
misconceptions about what plaintiffs must prove to
establish a disparate impact under Title VII.

First, the court held that since a privilege of employ-

ment “is by definition given at the employer's discretion,”

respondent was free to define the privilege "narrowly” as
“merely the ability to. speak on the job.” Pet. App.
| 1a-12a. Because bilingual Hispanic employees enjoy that
narrow privilege to the same extent as non-Hispanic
employees, the court reasoned, bilingual employees could
not stale a disparate impact claim. /d. at 12a. As this
Court has held, however, “[a] benefit that is part and
parcel of the employment relationship.may not be doled
out in a discriminatory fashion, even if the employer

~ would be free * * * not to provide the benefit at all.”

Hishon v. King & Spaulding, 467 U.S. 69, 75 (1984). Title

“VII, as we have noted, is not concerned solely with rules

that have been defined in discriminatory terms. 1t also
prohibits rules that are “discriminatory in operation.”
Griggs, 401 U.S. at 431. No matter how narrowly respon-

~ dent has defined the privilege to speak on the job, the con-

sequence of respohdem’s English-only rule is that its non-
Hispanic employees are able to converse in the language in

which they are best able to communicate, while many of

its Hispanic employees are not. That discriminatory conse-
quence violates Title VI1 unless it is justified by a business
neeessity.

Second, the court of appeals held that respondent’s
English-only rule did not have a disparate impact on bi-
lingual Hispanic employees because they can comply with
the rule. Pcl App. 12a. However, as Judge Reinhardt ex-

L wmmas o ——
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plained, history reveals that “[sJome of the most
objectionable discriminatory rules are the least obtrusive
in terms of one’s ability to comply: being required to sit in

" the back of a bus, for example.” /d. at 24a. Under the

court of appeals’ analysis, a black employee could not
challenge a rule requiring black employces to use separate -
bathrooms and drinking fountains; an Orthodox Jew
could not challenge a rule forbidding the wearing of head
coverings; and bilingual members of a national origin

. minority group could not challenge a rule requiring

employees Lo speak only English at all times on the
employer’s premises, including at lunch and at breaks
(even though respondent in this case thought it obvious
that employees should be able to speak their language of
choice on their own time). Those examples illustrate that
the court of appeals seriously erred in focusing on the

* physical ““difficulty of complying with respondent’s

English-only rule, rather than on the dzscnmmatory im-
pact of that rule upon Hispanic employecs
- Finally, the court of appeals held that plaintiffs in a

- Title V11 case mus! demonstrate that they have suffered a

“significant” adverse impact. Pet. App. 12a. In the court’s
judgment, moreover, English-only rules do not impose a

- significant adverse impact on bilingual employees. Id. at

12a-13a. This Court, however, has rejected the view that
the Equal Protection Clause requires a plaintiff who is
subjected 1o discriminatory (reatment to prove some
minimum level of adverse effects. Papasan v. Allain, 478
U.S. 265, 288 n.17 (1986). Indeed, even when a difference
in treatment causes nothing more than “inconvenience,”
that difference must be justificd. Mississippi University -

for Woinen v. Hogan, 458 1).S. 718, 723 n.8 (1982) The

same is {rue of Tltle VH 2

2 To establish the clement of causation under Title VI, a plaintiff

must show that a-rule has adversely affected significuly more
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In any event, English-only rules have a significant

adverse impact on bilingual members of nalional origin

minorities for at least two reasons. First, such rules sig-
nificantly handicap the ability of bilingual employees to
commuticate on the job. Bilingual persons have a wid_e
range of English-speaking ability, from minimally profi-

cient to fully fluent. For those who have minimal or less

than average English-speaking ability, an English-only
rule can dramatically limit their range of expression and
communication. And even bilingual persons who §peak
English very well can ordinarily speak their primary
language with more “precision and power.” Her{:qndez V.
New York, 111 S. Cl. 1859, 1868 (1991). Depriving per-
sons of the opportunity to use the language in which they
communicate most effectively cannot be characterized as a
de minimis injury. .

English-only rules also do more than hmit an efn.ployee’s

range of expression. “Language permils an iqdlyxdual to
express both a personal identity and membership in a com-
munity.” Hernandez, 111 S. Ct. at 1872 It is “used to
_dcfine the self.” Id. at 1868 Accordingly, as Jnge
Recinhardt stated, to banish a person’s primary language
from the workplace not only communicates “a rejection of
the exclided language and the culture it embodies, but
also a denial of that side of an individual’s personality.”
Pel. App. 24a-25a. That serious imposition requires a
business justification. under Title V1L

members of one group than another. Watson v. Fort Worth Bank &
Trust, 487 U.S. 977, 994-995 (1988) (plurality opinion). There is no re-
quircient, however, that plaintiffs prove that Ehf: disgrimina!ory
harm they have suffered beeause ol national origin satisfies some
threshold standard of “signil icance.” ‘

[ LA Ve ——_
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4. The question whether English-only rules must be
justified by business necessily is an important and recur-
ring one. There are indications that there has been a recent
upsurge of such rules in the workplace. The EEOC cur-
rently has approximately 120 active charges against 67 dil-
ferent employers who have imposed English-only rules.

The Ninth Circuit’s decision is also especially troubling
because of the composition of the population in that Cir-
cuit. About one-third of the people in the Unitcd States
who speak a language other than English at home live in

* the states included in the Ninth Circuit.? That large group

is now precluded from relying on the EEOC’s Guideline in
seeking protection from English-only rules.

The decision in this case also interferes with the EEOC’s
ability to administer a uniform nationwide policy on
English-only workplace rules. If the Ninth Circuit’s dcci-
sion is left unreviewed, the EEOC must either renotince its
longstanding policy on English-only work rules, or it must -
develop one enforcement policy for cases in the Ninth Cir-
cuit and another for cases in the remaining circuits. The
EEOC should not be forced to make that choice.?

} The ning states that make up the Ninth Circuit comtain over tcn
miltion people who speak a language other than English at home. 1990
Census of Population, Social and Economic Characteristics, Nos.
1990 CP-2.3 (Alaska); 1990 CP-2-4 (Ariz.); 1990 CP-2-6 (Cal.); 1990
CP-2-13 {Haw.); 1990 CP-2-14 (Idabo); 1990 CP-2-28 (Mont.); 1990

< CP-2-30 (Nev.); 1990 CP-2-39 {Or.); 1950 CP-2-49 (Wash.), Table 18,

Close to 32 million people in the United States speak a language other
than English at hone. 1990 Census of Populaiion, Social and Eco- -
nomic Characteristics, No, 1990 CP-2-1 (Uuiicd Statcs), Table 15,

! Oualy one other Circuil hus adgiresxéd the validity ol English-only
work rules, and that decision preceded the adoption of EEOCTS

-Guideline. See Gurcia v. Gloor, 618 F.2d 264 (5th Cir. 1980), cert.

denicd, 449 U.S. 1113 (1981). The scope of that decision is nol entircly
clear. See 45 Fed. Reg. 62,728 (1980) (viewing it as limited (o bilingua!l
viployees who fail 10 show that their primary language is one other
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