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Q. Sernator Dole recently announced his support for a
constitutional amendment to make English the Official Language of
the United States. Where does the Administration stand on that?

~A. I think éveryone, particularly newcomers to the United
States, knows that to get ahead you have to know English. The
government has a proper role, indeed a responsibility, to
encourage  English language proficiency. But that role properly
is in educating children and adults. By contrast, the
legislation and constitutional amendment focus on limiting
people's access to government documents or services if they are
not fully proficient in Ehglish.

Q. What do you find objecticnable in the bill?

A. No hearings have been scheduled so we have not taken a formal
position on the bill. However, some of the problems we have
heard about include the provision to requiring federal employees
to speak only English to U.S. citizens and repealing the Voting
Rights Act provision which makes the process more understaridable
for citizens, particularly the elderly, not fully proficient in
English. There are any number of appropriate uses of languages

. other than English, such as OSHA warning signs, court _ ‘

~ interpreters, and public health information, that would be called
into question by the bill.

Q. Isn't the underIYing solution to all the languages now being
spoken to have a moratorium on all legal immigration?

A. No. We support a reduction in legal immigration that is
consistent with the important principles of family reunification,
fairness to United States workers, and encouragement of
naturalization. The Jordan Commission rejected the notion of
‘cutlting off all legal immigration and so do we.
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U.'S. Department of Justice

Office of Legislative Affairs

Deputy Assinnt Auomey General Washington, D,C, 20530

e + Y .MEMORANDUM

To:  The Attorney General

From: John Trasvifia
Re: . Getback on English Only Legislation

Date: September 12, 1995

" You have asked about thée status of English Only legislation.
The issue has recently surfaced because ¢f Senate Majority Leader
Dole's speech to the American Legion in support of making English
-the official language of the United States. The American Legion
has long supported a constitutional amendment for this purpose.
Approximately 22 states now have some version of an English Only
-law, most of which are solely symbolic, similar to an official
bird or official flower law. Somec state laws are intended to
have teeth, but even these have not been implemented in ways
which restrict constitutional rights.

We are working with the White House on varicus aspects of
this issue and expect that the President or Vice President may
speak to (i.e., against) the English Only issue during Hlspanlc
Heritage Month, September 15-October 15.

: A positive message to presenlt is that there is an
appropriate role for government to encourage English language
usage~--education, particularly for riew or prospective citizens.
"These bills, by contrast, simply limit an individual's access to
government without providing any additional resources to language

- training. Furthermore, in areas where English Only has become a
public issue, hate. crimes against Hispanics, Asian Americans and
immigrants have increased. Finally, the issue ignores the
situations of Native Americans and Puerto Rico residents who are

. U.8. citizens at birth but have a non-English speaking culture.

Congtitutional Amendment

A constitutional amendment making English the official
language of the Uriited States was introduced by Senator Shelby
and now has 18 sponsors. Although Constitutien Subcommittee
Chairman Hank Brown has expressed concern about the bilingual
voting provisiens of the Voting Rights Act, he has not expressed
an interest to take up the constitutional amendment Senators
Hatch and Specter have supported bilingual voting in the past and
would likely oppcse a constitutional amendment. In short, a
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constitutional amendment is unllkcly to get sut of the Judlclary
Commwrtee :

On the House side, there is more support for a
constitutional amendment to make English the official language.
Since there are so many new members of the House Judiciary

- Committee and it was always bottled up in subcommittee by
Chairman BEdwards, there is no reliable head count in the House on
a constitutional amendment.

Legiglation

Legiglation to make English the official language of
government is a more likely vehicle than the constitutional
amendment . The House Early Childhcod, Youth and Families
Subconmittee Chairman Cunningham (R-San Diego) has announced but
not yet scheduled a hearing on English only legislation this
fall. 1In the Senate, the Governmental Affairs Committee is in
flux with new chairman Senator Stevens of Alaska potentially
reachable by Alaskan Natives in support of bilingual eservices.

In addition to repealing Title VII, the federal bilingual
education law, and the bilingual provision of the Voting Rights
Act, the key legislation, with over 180 House sponsors, would

+ Declare English the off1c1a1 language of government

* Declare English the prefefrred language of communication
among citizens of the United States

* Require that communications by officere and employees

+ of the federal government with U S. citizens be in
English. .

* Encouragé U.S. citizens to read, write, and speak
English to the eXtent of their physical and mental
abilities.

* Bar INS from wa1v1ng the Engllsh language requirement-
for senior citizens applying for naturalization

* Reguire all naturalization. ceremonies be conducted
entirely in English

* Not apply to use of languages other than English for
religious purposes, training in foreign language for
international commiunication or as terms of art in
government documents.

* Preempt any inconsistent state or federal law.

The legislation creates a private right of acticn and grant of
attorney fees.

By eliminating federal educational and language assistance
programs, and lacking an exemption for public health and safety,
the bill has numerous flaws. PBarring federal communicationsg in
languages other than English would implicate court interpreters,

. OSHA safety warnings, FDA warnings, even information to parents
- of school children who are not proficient in English.
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Appropriations

Advocacy groups believe Lheze is a mlnuscule pOBSlblllty
that a floor amendment could be drafted that would effectlvely
cut off funds for language assistance or written materials in
languages other than English. The House HUD-VA appropriations
bill econtains a provislion that would bar HUD from investigating
any state or local government that.enacts English only
legislation. Secretary Cisneros had previously raised a concern
about a local Pennsylvania Lown ordinance that might have
interfered with HUD programs by prohibiting the use of bilingual
documents or depriving housing information to non-English
speakers. HUD says thlS apprOpLLdLlOnS rider is of no
‘consequence

It is important to reformulate the debate into the proper
role of the government to encourage people to learn English--
education. The House Labor-HHS-Education appropriations bill
zerces out bilingual support services and professional
development and provides just one-third of the President's
request on bilingual instructional services. On immigrant aid,
reimbursement to states via a formula based on immigrant .
population, the House bill approprlateg $50 million, the same as
FY95 but only half of the Administration's request.

Departmentaimposltlon

Because there have been no hearings, the Administration has
not sguarely addressecd amending the Constitution to make Erglish
the official language. However, the previous Administration '
supported continuing the bilingual provisions of the Voting
Rights Act through Lhe year 2007 supported and Prezident Cllnton’
epoke out against English Only durlng the 1992 campaign.

Also, in 1893, the Department filed a brlef seeklng Supreme
Court review of a 9th Circult case, Garcia v. Spun Steak Co., and
described English-Only rules in the workplace as having "a
significant adverse impact on bilingual members of national
origin minorities" because they limit an employee's range of

_expression and deprive persons of the opportunity to use the
language in which they communicate most effectively.
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Enghsh as the Official Language of the United States:
| An Overview

Steven R. Aleman
Education and Public Welfare Division
Andorra Bruno -
Government Division
Charles V. Dale
American Law Division

Congressional interest in designating English as the official language of the United
Stats has recently increased as a response to a perceived challenge to English as the
common language in America. Consideration of official English proposals raiscs not only
specilic issues as to design, but also broader issues regarding the direction of social policy.
Witi1 respect to proposal design, questions raised include whether to amend the constitution
or enact an official English statute, whether to limit application only to official government
business, and whether to address related areas such as bilingual education. Regarding the
direction of social policy, questions include the need for an official language, whether
individual expression would be infringed, and the effect on cultural diversity. This rcport
provides background on contcmporary efforts to declare English the official language, a
review of selected issues raised by official English proposals in Congress, and a summary
of arguments that have been advanced in favor of and in opposition to such proposals.

Thus far in the 104th Congress, seven official English bills and
resolutions have been introduced, The House Committee on
Economic and Educational Opportunities held a hecaring on the

Recent

- Developments

Oci. 18, 1995, Additional congressional hearings on the subject arc anticipated this fall.

T INTRODUCTION. Throughout its history, America has had a

[ Backgrowid ' linguistically diverse population. At the time of Independence,
R ' English was spoken as well as, for cxample, German, Dutch,
French, and native American languages. The 1990 ccnsus found

i

- that 31.8 million persons age 5 years and older spokc a language other than English (14%

of the total population). The census rcvealed that therc were 39 languages with at lcast
50.000 speakers in the United States. The census reponed that 6.7 million persons age
5 vears and older indicated that they spoke English "not well" or "not at all" (3% of the
total populauon)

Questions involving language policy have been belore the Nation durmg this century.
In 1906, Congress required that persons becoming naturalized citizens of the United Statcs

‘demonstrate the ability to speak and understand English. In 1923, the Supreme Court 7

topic of English as the official language of the United States on -
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ruled in Meyer v. Nebraska that the State's interest ip fostering "a homogeneous people
- with American ideals" was not adequate justification to prohibit the teaching of school -
children in a foreign language.. In 1968, the Bilingual Education Act (BEA) was cnacted .~
- providing Federal aid to public schools for programs to meet the special educational necds
of children of limited English proficiency. In 1975, Congress amended the Voting Rights
Act 1equiring bilingual voting proccdures where there are a significant number of citizens
who do not speak Enghsh : '

’ ‘Today, some accommodations for individuals who are not able to communicate in:
'English arc made by Federal agencies. These accommodations generally take the form
-of p o'vidmg documents in other languages and providing bilingual translators. The -
- Gencral Accounung Office (GAQ) recently reported, for instance, that from 1990 t6 1994,

" Federal agencies, other than the De(ense and State Departments, published 265 documents
in languages other than English.! The Social Security Administration was responsiblé for -

- the ingle largest share of these documents (19%).> The exact extent and cost of all

- accommodations made by the Federal Government for Janguage minorities are not known.

CONGRESSIONAL ACTION. Contemporary efforts in Congress to declare
English the official language of the United States began in 1981 with the introduction of
a Scnate joint resolution proposing an amendment to thc U.S, Constitution. Joint
'~ resolutions proposing different versions of an English language constitutional amendment
“havc been introduced in every Congress since then, including the 104th. Hearings on
Enplish language amendment resolutions wcre held in 1984 by the Scnate Judiciary
- Sub:ommittec on the Constitution and in 1988 by the House Judlcmry Subcommittce on
Cw d and Consntunonal nghts No further action on the measures occuucd ' '
While contmumg 10 mtroduce resolutions to establish English as the official languagc :
- by constitutional amendment, official English advocates tricd another approach in the 101st
Couigress. In 1990, House and Senate bills were introduced to declare English as the
official language of the U.S. Government by amending the United States Code. Official
English bills incorporating this general approach, but varying in specific content, were also
intioduced in the 102nd and the 103rd Congresses No action beyond committce referral
. wa ta.ken on any of these bills.

in the 104th Congress, multlple bills have bccn mtroduced fo make Enghsh the :
Na.ion's official language by amcnding title 4 of the United States Code. The bills
_ propose to add to title 4 a new Language of the Government chapter, which would declare
En:lish as the official language of the U.S. Government. As part of the new chapter,
~‘'mcst of the bills would include a section stating that the U.S. Government shall conduct
its official busincss in English. The term official business is defined in several bills as
“1l ose governmental actions, documents, or pohcms which are cnforceable with the full

“These documents represenied Iess than 1% of all of the govermneht dccuments reviewed- by the
GO, See: U.S. General Accounting Office. Lelter to Honorable Richard C. Shelby. Hononhle
Wlliam F. Clinger, Ir., and Honorable Bill Emerson Washmgton, Sept. 20, 1995.

*These documcms primarily prov;ded information on various govcmmcnl bencfus.
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weight and authonty of the Government." Each of the bills, however, provxdes for
various exceptions to the required use of English. Some of the bills contain provisions
requiring that naturalization ceremonies be conducted solely in English. Some explicitly
repeal Federal bilingual education and bilingual voting requirements.

 In addition to joint resolutions proposing English language constitutional amendments
and Lills 1o amend the United States Code, various other English language measures have
been proposed in Congress over the years. One, a syinbolic measure to express the sensc
of the Congress that English be declared the official language of the United States, was
the subject of a Senatc floor vote in 1982. This measure, which was offered as an
amciidment 10 an immigration bill, was adopted on a vote of 78 to 21.’

Syimbolic measures introduced in the 104th Congress include a concurrent resolution ™

reco;;nizing the cultural importance of the many languages spoken in the United States and
indicating the sensc of the Congress that English should be maintained as a cominon
langiiage. Also belore the current Congress is the “English Plus Resolution,” which urges

the 1.8, Government to pursue policics that encourage all residents to become proficicnt

in English and to leamn other languages, and that "oppose’ "English-only’ measures* and
similar language restrictionist measures, " : '

STATE ACTION. Whilc congressional action on official English measures has becn -

limited thus far, the official English movement has made considerable gains at the State
level. Twenty-one Statcs have declared English to be their official language, either by
statute or by constitutional amendment. The majority of these declarations have occurred
sincz 1984. State official-English designations vary in content. Some consist solcly of
statcments that English is the State's official language, while others are more dctalled and
mcl ide such componcnts as enforcement provisions.

L LEGAL QUESTIONS RAISED. Thc simple legislative
- Selected Issues | -declaration of English as the “[t]he official language of the
R Government of the United States" is a largely symbolic act of
negligible legal effect. While it may Y be a congressional

affimation of the central place of English in our national life and culture, such declaration

per se would ncither require nor prohibit any particular action or policy by the

Government or privatc persons. Nor would it, without more, imply rcpeal or modilication

of «xisting Federal or State laws and regulations sanctioning the usc of non-English for
various purposes. To varying degrees, however, the official English proposals beforc
Congress give substance to this declaration by requiring adhcrence 1o English in the
off cial affairs of all hranches of thc Federal Government -- the cxeccutive, jUdICIaI or
legislative.

*The immigration bill (S. 2222, 97th Cong.) was not enacled into law.

“Some opponents of official English measures usc the lerms official English and English only
interchangeably.  Supporters maintain that the terms are distinet.  They argue that official English
proposals would require only thal the business of the U.S Government be conducied in English. and
would not prohibit the use ol other languages in other contexts.

@004
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The “Language of Government Act of 1995" -- H.R. 123, H.R. 345, S. 175, and
S. 356 -- makes a basic distinction in coverage between the “official business” of
Govcrnment, meaning “enforceable” actions, documents or policies, and ccrtain other
unoflicial governmental communications. Two of these bills, H.R. 345 and S. 175, also
- makc an explicit exception for "primarily informational or educational” activitics, an -
exemption that may hc implicit in the definition of "official busincss” itself. However,
becaiise no legislative “bright line" appears to separate the official from unofficial busincss
of government, questions could arise as to the official English status of various
gove mmental functions which partake of both informational and sovereign attributcs. One
exanple may be taxpayer assistance programs conducted by the Intermal Revenue Service
to advise taxpayers of their legal rights and liabilities under the Federal income tax laws.
Cony:ressional operations -- involving the varied interaction of Members, Scnators, and
staff, with constitucnts, lobbyists, or other groups in their legislative or rcprcsentative
capa:ities -- may be another. H.R. 739 and H.R. 1005 may be less ambiguous in
this regard. The former applies, with only minor exception, to "communications"
generally -- presumably comprehending all forms of government information -- while
H R 1005 likewise defines the Government's “official” business more broadly to include -
oubhcanom income tax forms, and informational materials."

Another mterpretativc issue 1s whether the "olficial business" of government, subject
to the official English mandate, embraces only the form of speech or linguistic medium -
used by the Federal Government, or its employees, to communicate with the public or may -
also extend to the content or substance of the message being communicated. If narrowly
inteipreted to reach only the formal aspect of governmental speech, and not its substance,
the hills may have marginal impact on existing Fedcral rules and regulations governing
treaiment of linguistic minoritics in education, voting, and public or privatc cmployment.
On1he other hand, the Language of Government Act could conceivably be read to apply
bott to form and substance of governmental speech so as to possibly preclude. imposition
of Jiederal bilingual requirements in thesc and other contcxts. Absent legislative -
clarification, arguments may be marshalled on either side of this legal issue. Thus, apart -
froni H.R. 739 and H.R. 1005 -- which expressly repeal Federal bilingual education and
voting requirements -- the impact of official English legislation for currcnt Federal

© statutory programs which require or permit diverse linguistic usage may bc unclear.

Finally, an issue of constitutional dimension may shadow thcse Federal proposals.
An Arizona State law limiting governimental discourse to English recenty mct with judicial
disupproval on First Amendment grounds because of its silencing and chilling effect on the
constitutionally protected speech of bilingual, or monolingual, Spanish-speaking public
cmyiloyees. Yniguez v. Arizonans for Official English® challenged a referendum in the
fonia of a State constitutional amendment providing, inter alia, that English is the official
lanjruage of the State of Arizona, and that the Siate and its political subdivisions -
including “all government officials and cmployees during the performance of government
business” -- must "act” only in English. Thc law was invalidated as an overly broad
resiriction on the frce speech rights of State employecs and the public they scrved. The
Niith Circuit en banc ruling in the Arizona case was onc of first impression as regards

1995 WL 600877 (filed Ocl. 5, 1995).
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the First Amendment unphcatlons of ofﬁcml English and may be appealed to the Supreme
Coun. Consequently, constitutional law on the subject is far from settled and may develop
more [ully in the near term as the Arizona case, or similar controversies [rom other States,
proceed through the Federal courts, :

ROLE OF BILINGUAL EDUCATION. Some of the official English proposals

touch upon bilingual education either by abolishing or amending the BEA. The most

- appropriate method of teaching limited English proficicnt (LEP) school children has been
the subject of much debate. There are several approaches that schools utilize, The basic
difference between thcm is the degree to which the child’s native language is used while
the child is taught English and other academic subjects; somc approaches, such as
immcrsion, make little use of the native language whilc other approaches, such as
trans tional, rcly more heavily on the native language.® The BEA currently has a funding

- preference for projects that include the child's native language -- with limited exception, -
‘no nore than 25% of all grants made to school districts by the U.S. Decpartment ol
Education (ED) can be for projects that do not make use of the child’s native lzmguage
About $157 million was appropriated [or the BEA in FY 1995,

A ROLE OF NATURALIZATION: Some of the proposals address the naturalization
- process either by strengthening the Engllsh language test or requiring that naturalization
cereionies be conducted only in English. Under current law, eligible aliens seeking to
become naturalized citizens must, among other things, demonstrate the ability to read,
“writ, speak, and understand English. Some observers believe that onc reason why more
eliginle aliens do not naturalize is because of the lack of English training courses to
prep.are them for the English language test. The task of preparing those wishing tw
naturalize is left largely to nonprofit organizations, churches, and public schools. The
primary Federal program that js a potential source of English training for immigrants is
the /\dult Education Act, administered by ED. Participating States must outline in their
plan for adult education how they will meet the needs of LEP adults. About $279 million
was appropriated for the Adult Education Act in FY1995 although the amount dcvoted
to strvices [or immigrants and LEP adults is not known.’

E—

- ‘ Supporters of the effort to make English the olficial language
. Pro/Con of the United States argue that historically the English language
. Arguments has served to unitc the Nation's diverse population. 1n their

view, having a common language has cnabled the United States
to avoid the language, culwral, and political divisivcness seen in Canada. Official English
advucates believe that the role of English as a national bond is threatened today in a
soci:ty that is becoming increasingly fractionalized and multilingual. They arguc that

‘Research on the most effective method of instruction indicates thal there are scveral factors, such
as the child's age and past exposure to formal education and availability of trained staff and materials,
that determine which approach is likely 10 be more successful in teaching LEP children English.

‘A former program under the Adull Education Act had English language training for immigrants
and LEP adults as ils sole purpose. The English literacy grants programn was last funded in FY 1992
al $! million.
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costly Government policies, such as bilingual education and bilingual voting, cncourage

imm grants to use their native languages rather than learn_English and, thus, hinder
immgrants' assimilation and socioeconomic advancement Supporters maintain that

designating English as the Nation's official language would make it clear that it is essential
_ to lcarn English to fully participate in American society. At the same time; they -
empliasize that individuals would still be able and encouraged to lcarn and use other

languages and to prescrve their culiral heritage.

Opponents argue that there is no need to make English the official language of the
Unit:d States. They rcject the idea that the primacy of the English language is threatened
and point out that the overwhelming majority of governument business is conducted in
English, They maintain that today's immigrants recognize thc necessity of learning

‘English and arc doing so as quickly as their predecessors. Opponents belicve that an
official language is incompatible with the Nation's tradition of cultural diversity. In their

view, making English the official language would have negative conscquences. They
belic ve it would encourage resentment and intolerance of non-English speakers, and create
soci:il division. They contend that the lesson of the Canadian experience is that efforts to
restrict minority language usc threaten national unity and produce conllict. Opponents

argue that having an official U.S. language would unpede rather than facilitaie the

assiinilation of immigrants, They fear that it could result in non- Enghsh speakers being
denied services, opportunities, and rights.

" Related CRS
Products

information relating to the official Enghsh controversy:

-U.S. Library of Congress. Congressional Research Service, Bilingual and Immigrant.
Education: Status in the 104th Congress, by Steven R, Aleman. [Washington] 1995. -

CRS Repoit for Congress No. 95-999 EPW

. ---- Legal Analysis of Proposals to Make English the Official Language of the United

States Government, by Charles V. Dale and Mark Gurevitz. [Washington] 1995.
CRS Report for Congress No, 95-1043 A

----- Naturalization of Immigrants: Policy, Trends, and Issues, by Ruth Ellen Wasem.
{Washington] 1995,
CRS Report for Congress No. 95-298 EPW

—~-- The Voting Rights Act of 1965, As Amended: Its History and Current Issues, by
Garrine P. Laney. [Washington] 1995,
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M.r Chamnan zmd Members of the Subcorm'mttee the Nanonal Asran Pacrﬁc Amencan

; Legal Consortium (the "Consortlum") isa nonproﬁt orgamzanon ‘whose mission is to advance and

’protect the legal and civil nghts of Asian Pacrﬁc Americans across the country. Enghsh-only

pohcres are.of particular concern to the Consomum because of the large percentage of recent

- limited English proficient (LEP) immigrants in the! Asian Pacific American oommumty and the
: Iong hrstory of racially drscnrmnatory treatment of Asran and Pamﬁc Tslander i 1mm1grauts by our.

o country s laws.”

The Consortlum and 1ts aff hates, the Asmn Amencan Legal Defense and Educanon Fund

‘in New York, the Asian Law Caucus i in San Franmsco and the Asian Pamﬁc Amerrcan Legal -

Center of Southem Califotnia, collectively have over ahalfa century of « expencnce in providing -

. direct legal services, community education and advocacy on ummgrant 1ssues, votmg nghts and
. other i issues mvolvmg language barners S :

The Consortmm has several concerns regardmg the proposed Enghsh-only laws. Fu'st the |

. Conisortium believes that if the current Enghsh-only proposals become law, they will join a long
list of examples of institutionalized discrimination against 1rnmrgrants from Asia. Second, as
o ,severai members of the’ Subcomimittec have noted in the hearings, these proposals are bemg

“offered to address a nonexistent problem Thlrd these are not benign proposals, but violate .

several cornerstones of our democracy, the First Amendment rxght to free. 5peech the. F1fth dnd

* Fotrteenth Amendments’ right to equal protection and due process under our laws, and the right to

- vote. Fourth they raise- pubhc health and pubhe safety issues, &s well as threaten the education of
. our children'and the economic growth of our nation. Finally, while it is true that many proponems

of Enghsh-only type Iaws are weil-meanmg, itis-also true that it is a cause that is extremely

ﬂdrvrsrve 1n its. pandenng 10 brgots and xenophobes

(RS A HrstY OF ANTI-ASIAN IMMIGRANT LAWS

. .
i B EEE

VAR

‘/'

. Ttis no secret that thc }ustorv of this country . 1mm1granon laws has been fraught w1th

e rocwl bias. The Chinese Exclusion. Act of 1882 ‘which prohibited: the immigration of Chmese L .A .
- - laborers, ep1tormzcs this country’s partrcularlv infamois record on 1mm1granon from Asia.' Over ‘

the next 50 years, anti-Asian sentiment rcsuhcd in several other laws which all butend

_immigration from A51an and Pacific Island countries. These laws include the Gentlemian's
. Agreement with Japan hmmng Japanese 1mrmgra’c1on,2 the Immrgranon Act of 1917 which banned -

xmmrgratron from almost all countries in the Asia-Pacific rcgron ¥.the.Quota Law of 1921 which

- limited the annual immigration of a gwen nationality to three:percent of the number-of such

P

persons tesiding in the U.S. as'of 1910;* the: National Ongms Actof 1924 which banned

immigration of persons. who were mehgrble for citizenship;™ -and, a decade later, the Tydmgs-

McDufﬁe Act of 1934 which placed a quota of 50 Flhpmo unmxgrants per year..

) It hae been )HSI been one generauon since the Chinese Exclusron Act and 1ts progeny were -
répealed in 1943 % The intensity of the discrimination against immigrants from Asia is reflected .
in the fact that they Were not allowed to become naturahzed cmzens for over, 160 vears A 1790

Potd
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Iaw allowed only "free white persons“ to becomeé citizens. Even after the law was changed to -

include African Americans, similar legislation to include Asian Americans was rejected.” The
v Suprerne Court upheld the laws makmg Asian 1rnm1grants 1ne11g1ble for cxtxzenshrp The last of o
7 these laws were ot repealed until 1952 .ol Sy :

[ > . - - oL : . .-

- A31an nmmgrants who managed to enter the U S became lhe v1ct1ms of othcr forms of
“discrimination. As early as rhe 1850's, states enacted varrous laws which targeted Asxans by:
takmg advantage of the dlscrrmmatory ‘nature of naturdlization laws. Cahforma 1mposed a’
~ “foteign miner's tax" which imposed a tax on ary non-citizen miner.)® As intended, vxrtually

- all of lhe Sl 5 mlllxon collected under the "fore1gn miner's tax came frorn Chmese mmers
The Cahforma Ahen Land Law Act of 1913 is another stnkmg example Thrs law was.
. 'pnmanly directed at Iapanese mumgrant farmers and prohrb;ted persons mehglble for - ' _‘
citizenship to purchase land and obtain long term leasés or crop contracts: Twelve other states
- .adopted similar laws, the last being Utah Arkansas and Wyommg in'the 19405 The last law -
. "was not repealed untrl 962 ,

N
Lt

Sumlarly, in 1922 l:he Supreme Coun upheld a 1aw Lhat ahens melxglble for cmzeoshlp
cannot form corporatlons 2.and in 1945 California enacted leg1s]anon denying commercial
ﬁshmg licenses. to persons ineligible for c1tlzensh1p ) AL the time, Asxans were the only racxal ‘
; group mehgxble for cmzenshrp c T R S

¢
¥ B

. Educanon is also an arca in whlch Asum Pacrﬁc Amencans have been hlstorrcally
- discriminated against. In 1860, California batred Asian Pacific Americans from attending its-
: public schools entirely. | After the Caleorrua Supreme Coturt ruled that thrs was unconsntutlonal
the State §ét up'a system’ of "oriefital"schools and the California Suprcme Court upheld the
. consutuuonallty of " separate but équal” schools for Asian Pacific Amencan studen(s in 1906
-In 1927, the U.S. Supreme Court upheld thc cxclusmn by stsxssrppx of Asmn Amencan o
smdents frorn whrte schools L P ,

_ In the early 1970 s fruszrated Chmese Amcncan parents. brought a class acuon suxt
- agamst San Francisco Unified School District, al]egmg that unequal educational opportumtles
. resulted from the' District's failure to est.abhsh a program to address the limited Enghsh
o proﬁcxency of students of Asian ancestry In Lau v Nzc}zols, the Supreme Court fuled that the -
District's failure to prov1de Enghsh language mstrucnon was a vrolatron of the le nghts Act
' of 1964. : - ~

L - Many propom.ms aré fond of cmng po[ls notmg the populanty of some of these Enghsh~ _
o only proposals and note with pridé the fact that 22 states have adopted some version of Enghsh as-
-an Official Language laws. This was also true of the many discriminatory laws that our country
has since conderined-and repealed as immoral and ‘antithetical to the highest values we hold. )
0 “Would we. today applaud the reintroduction of the Alxen Land Laws? Or the. internment of
S | apanese Americans during World War Il whrch was popular in 1t5 day? A Cahforma newspaper

W
ot
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‘ durmg that time asked its reaclers how many would support the deportatlon of Arnencan born L
. citizens of Japanese ancestry -An. overwhelmmg majority supported that proposal, yet thls <

o Congress has'since apolog1zed for the actions taken: against Japanese Americans and noted it.

- happened because ofa fmlure of leadcrsh:p Congress should not perrhit another such fmlure of

- leadersmp e {. ‘ o : , .

S ENGLISI-I-ONLY ADDRESSES A NONEXJSTENT PROBLEM

: Many supponers of Enghsh-only laws or Ofﬁcml Engllsh laws appear to belzeve that there
. isa thréat to the Enghsh languagé. There is absolutely no basis for that belief.- According to the
. 1990 U.S. Census, 97% of Americans speak English “well” or “very well.” A recent study by a.

Umverszty of Southern California demographer, Dowell Myers found that ‘ 1mm1grants do not:
_ . remain unassimilated and unchanged The speed of immigrants’ upward mobthty is striking -~
L rcﬂectlng their rapid incorporation into the American economy: and society.” The srudy tracked -

o 1mm1gran’ts who arfived during the seventies and found that the proportion of Enghsh speakers R

. _-among As;an mumgrants rose from 39% to 53% in lO yea.rs from 1980 to 1990 15 :

‘ In addmon, accordmg to the Nanona.l lmmigratwn Foru.m, 1mm1grants are losmg thelr ;‘ C
' native la.nguage at'a faster pace than imrigrants early in this century. ‘Previously; it had taken - .

" three gerietations for an 1mm1grant family to completely, lose its native tongue . . . . Inrecent R
L decades there appears to be a trend towards monolmgual Enghsh spealung in the chlldren of
. unmxgrants‘ : . - '

- Clearly there is ho need for any- addmonal punmve “incentive’ to encourage unrmgrants to
o leam Enghsh The data shows that-immigrants ate becomxng not only fluent'in English, but
L 'rnonolmgual Enghsh-speakmg within a generation. Consequently, Enghsh-only is mappropnate as :
itisaresponse to a misidentified problem The problem i not that immigrants are refusing to '
learn English, but rather that there is a 1ack of resources to meet the need for English asa Second
Language classés. Even such groups as U.S. Enghsh agree that “immigrants want and heed to'
- learn English.'s Indeed, statistics show that there are long wamng lists of people who want t0_
- - study English. In Washmgton D.C., an estimated 5,000 immigrants were turned away from
Enghsh as a Second Language classes in the: 1994 school’ year. In New York, the schools have had .
. toresort to a lottery system to decide enro liment in Enghsh classes. In’ Los Angeles, there are . -
o wamng listas long as 40 to 50 thousand wamng to enroll i in Enghsh classes ’

13

-

Congress should focus on mcreasmg resources for Enghsh classes rather than on pumshmg
. ,.,those who a.lready want 10 leam Engllsh throagh Enghsh-only laws S .

L T - . . ;
i A . - N . . . StL AN
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ML ENGLISH ONLY LAWS VIOLATE CONSTI] UIIONAL RIGHTS
. The Suprcrne Court in Me}«er V. Nebraska" stated that

: The protecuon of the Constmmon extends to all, to those who speak other Ianguages as’

- well as those born with English on the tonigue. Perhaps it would be highly advantageous if
., allhad ready understauding of our ordmary speech, but this cannot be coerced by methods
' whxeh conflict with’ the Conshtunon -a desxrable end cannot be promotcd by proh1b1ted

. *means [ . . . . ’ '

LI

. .A. Prohlbmng Translanon Compromlses Due Proccss S0, IR
The cml anci cnrmnal ]UdlClal process would be senously comprom1sed by officmi Enghsh L
legislation. There have been’ instances where Asian Pacific American crime victims have been.
. m1staken1y Jaﬂed whilc the real cnrmnals walk away because- they were able to sPeak Lnghsh
. Asian and Pacific Islander wormen have suffered "revictimization" by the very sources from whom
. they have sought help because of language and cultural barriers. - Tn one case, a' woman who'had
. " been repeatedly-abused by hér husband was preparing dinner when he tried to ‘attack her. When
she tried to ward him off, he lunged and fell onto the knife she had been waving in front of her
Terrified, she ran to call the pohce but when the police came, her husband who spokc better . .
: Enghsh accused her of attacking him. She was arrested and put in Jaxl with bail set at $500. The
. case is still pendlng “This kind of situation is not: atyplcal Ifi mterpreters or language: assistance -
© is not-allowed, liow do the polu,e and investi gators commumcate thh crime thnesses or v1ct1ms
. ,who rmght have pertment mformauon? N B ‘ \‘ S
Thc Massachusetts Comxmssmn to Study Rac:al and Ethmc B1as in the Courts found that
A .<non-Enghsh speakmg participants in the legal system obtain fewer restrammg ordcrs in domesuc .
.~ violence cases: Moreover because restraining order forms are onEy in Enghsh victims of. ‘
. domestic VIOICIICC often 1 were unable to obtain them unless they céuld find a volunteer- -
' ‘mtcrpreter They also are more likely to lose the custody of their children when mterpreter
© services are. unavmlable in the early stages of a carc'and protectxon proceeding. ‘At public. , - »
hearings, people told the Commission that judges Kad’ actually askcd defendant husbands to act as . -’
~ mterpreters for thelr bartered mves ‘ L

‘ Government | must be perrmttcd oreven reqmred 10 prowde ceruf ed translators for cnrmnal N
o and family.court cases. Rehance on volunteer translators can result in Judlcuﬂ ‘procedures that fail.

to provide due process or equal protectlon A 1994 Virginia. Statc Supreme Court study cited -

; '-several incidents when an.improper translaUOn sériously affected a trial’s outcome. It concluded

- thatthere is a “widespread breakdown in due process and equal protection for non-l:nghsh

speaking litigants who appear before'the courts.”™ A court adrninistrator fora Maryland court said . -
that poor translation during a trial cani mean excesswe Jﬂl] time or f’mcs for non—Enghsh spea.kmg

-;.defendams S - e - »

DN
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B. Enghsh—only des V1o]ate the Flrst Amendment ‘

Enghsh-only laws v1olate the Fust Amendment nght to free speeeh for governmem
employees and for elected officials. Just this year, the Ninth Circuit, en bam, held that an Atizona
L Enghsh~on1y law with similar features as to the various, proposcd legislation in Congress, “was not '
- a valid regulation of the speech of pubhc employees and is unconstitutionally over broad.. By "
~ prohibiting public employees from using non-English languages in performmg their duues the
 article unduly burdens their speech rights as well as the speechinterests of a pomon of the -

. populace it serves. The article sumlarly burdens the First Amendment rights of state and local
.ofﬁcmls and officers in the executive, leglslam’e and 3ud1c1al brianches.”. As Judge Brurietti
noted in his concurrénce in Ynigiez v. Arizorans for Official English, “By restricting the free . '
communication of idéas between elected officials and the people they serve, ‘[Arizona’s Enghsh-

- . only law] threatens the very survival of out democracy » He added, “The First Amendrent .
_ precludes a successful e[ectoral majority lrom restnctmg po mcal cemmumedtmns with a certain .
~ segment of the eiectorate T L TR S R A

MY
U

C. '__; Enghsh—only Lawe steniranchxse Voters '

; Many of the leg1slanve proposals elther exphculy or zmphcxtly rcpeal:. Secuon 203 of‘ the
Votmg Rights Act which requires jurisdictions with H1spame Asian or Native American ‘
. 'populatlons meeting a threshold requirement to provxde language assistance in voting, from " |
. régistration through voter ediication and the voting booth. In reauthonzmg and broademng )
-+ Section 203 in 1992 with blpamsan support and the support of President Bush, Congress ,
o acknowledged the need to-ensure the importance of language assxstance to provuhng I—Ixspamc, :
- ‘Asxan and Nanve Amencan uuzens thh an’ effeeuve vote : 4 ’

\ .

' The afﬁhates of the Censortmm have momtored votmg practxces in New York;San | -
’ Franc1sc0 and Los Angelea Bilingual assistance is ‘extremely important to ensunng the full -
o \pame;pauon ‘of Asian Pacific American voters Many elections cover complex subjeets that éven -

. - . native bomn Enghsh Spcakers find difficult to uriderstand. . Negotiating one’s way through a polling .
~ place and through ballot instructions involves vocabulary not uséd in everyday communications.
- In the November 1994 elections, 31% of the Chinese Américan voters polled in. New York C1ty

. dnd 14% of the Chinese Amerxcan voters pollcd in San Francisco indicated they used election -. -

matenals translated into Chinése. These are. individuals who want to participate in the democrat1c :

~ process, but who mxght not be able to do 50 1f Enghsh-only becomes the law ot the Iand o

L I'V-.‘ ENGLISH-ONLY LAws CREATE UNJUST PUBLIC Pourv

: !

‘ The i issue 1s whether govemment should tzy to prohlbxt the use of other 1anguages to the -
.. detriment of other American Vvalues such as due-process, equal trealment effectwe and efﬁc:ent S
dehvery of qemcr», health care, educanon and pub]xc safety BN DA LT
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, Every official Enghsh bill before Congress would amend 'E‘ltle 4 of the Umted States Code o
- makmg English the nation's official language of Government. Tt is 1rnporlant to point out that
.. “official Englrsh" is Enghsh—only because it would become illegal for federal employces or
o documents to commumcatc ina language other than Enghsh o :

~,

« Most of the seven brlls mclude a sectxon statmg that the U S. Govemment shall conduct its
o ,ofﬁcral business in Enghsh Yet, it is unclear as to exactly what "official business" means. ‘In. -
several bills, the term is defined as "those govermnental actions, documients, or pollcles whichare- -
‘enforceable with the full weight-and authority of the Government."* However, there is no cle:u' L
. distinction between official and unofficial business. Furthermore, do’ Enghsh-orrly laws srmply
tefer to the form of speech or linguistic medium or does it extend to the content or substance of the.
- message?' More importantly, is this a really a debate about the i importarice of speakmg Enghsh or
‘1s 1t about the governrnent regulatmg what language may be used" AR
The pubhc is ha.rdly well-versed in the details and legalmes of what “ofﬁcm]" uses of
" language could entail. In some ‘states. ‘with Enghsh-only statutes peOple are led to believe that .
- because an English-only law exists, they are permitted and even requrred to impose Englrsh—only
. rules at work, 1ncludmg restnctmg conversations at work and lunchtime, in administrative sefttings,
and other semngs Some peOple rnay also use the statute however well-mtentroncd for further o
‘discrimination, © . S : : o

‘ A Enghsh—Only is Uncnforceable a.‘;'

-

Another potent1al problem is pohcmg the use of Enghsh W’hat is an Enghsh word? In a

Enghsh Ianguage asa glonous mongrel The Engixsh la.nguage 1s an immense amalgamatron of
 words adopted from over fifty languages: Three out of the four words in- the dlctronary are fore:gn. e
-born. - The English language is evér devclong, taking forergn words and making. thiem our own.
Who will be the official government arbiter of What is an Enghsh 1erm‘? An enermous govemment'
' appa.rarus would be needed to enforce these laws . :

' Several preposed En011sh-on1y bills would allow citizens. to sue one a.nother if the new -
federal "prefererice” for Enghsh is violated. ‘One can only imagine the divisiveness and invasion:
of privacy that this “bounty hunter” provision would engcnder Our courts would be clogged with
cases where’ pames would be arguing over the use of a word or phrase that may or may not be o
‘ Enghsh and that rnay Or may not have been used in.dan “ofﬁcml” commumcatxon AN L

- o ild
o For example. would schools be sued for havmg tacos or “salsa’on therr menus?. Would
the Preésident be sued for using a. fore1gn phrase in an'official greetmg? This law would have.
prohibited President Kennedy from mekmg his famous “Ich b“-{‘ ein Berhner” speech The U.S..
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L Mmt WouId be reqmred o remove the Latm motto of the Urnted States of Amenca, E Pl’urzbus

Unum, and Novus Ordo Seclorum from the one dollar bill:..

- B. . bnghsh On.ly Laws- Impa1r the. Govemrm.nt S Ablhty to Provxde Important Servu:cs
to Taxpaymg Amencans : : S

Prohlbttmg language ass1stance by govemmcnt employecs would funher hmn the dehvery

‘ . of government services to many Americans not prohcwm in.English who, because of language '
* barriets, may not be aware of elther socxal semces or then' nght Io seek such sewmess

’ o

. . L R R 3 I ! . .
~ . . . . . ¢

1 Hca.lthCare

One in ﬁve Asmn Pac1ﬁc Amerlcans are 11m1ted-Engl1sh proﬁment (LEP) Fer these

} persons language becornes a forrmdable barrier to accessing and receiving ‘health and safcty

' information and health care services.*® Prohibiting public health entities and workers from -
~ providing mformatmn and forms in othér languages would have ternble consequences for the

health and safety of Asmn Pac1ﬁc Amencans and the general pubhc

N

A31an Pae1ﬁc Amencans who have llrmted Enghsh skills wﬂl not have access to-

“Prevénitative services and will bé turned away from public hospitals. Even wotse, the lack of -

. accurate commumcatlon bétween physxcmn and patient may tesult in rmsdmgnoses \unnecessary

[P

and expensive tests, and delayed. second class care. ' Oné study found that language d:fferences

caused treatment to take 25-50 percent longer than treatment for Enghsh-speakmg panents

.- Such delays may have serious, even fatal consequences Accordmg to the statement by Denms P.
‘ Andru is, Ph:D., one'physician bl untly stated "T've seen panents die because of the mabﬂny to:

Acommumcate their problem o thelr prov1der . L o

;.

A study on mterpretatmn and’ translatlon services released in March 1995 revealéd that

- over onein'ten U.S. teaching hospital patients face significant challenges ih communicating care.

' '}"needs to their provider as a result of language barriers or hearing impairment. However, while the '

- useof professxonal mterprcters is common m mternanonal business and dlplomacy, profcssmnal
o mterpretcrs are rarely avallable in health caIe What the systeni requires is more, not less, -

o assistance. -

4 : . . ¢ - ! . . . 'h 4
! ; E y g . N

Lack of Lramed translator semccs has resulted 1in malpracnce. thn LEP persans are

; forced to’ rely upon untramed interprerers and family members, they often avoid seel\mg care when

it mlght involve embarrassmg disclosures. For example a mothér may not want to talk about
female problems in front of a thale neighbor or a young son. Inaccurate translatlons resultin
mappropn ate caxc and fallure to-understand the health care optxons that are avaﬂable to thém.?

o N

There was a case in Chlcago when a Worrian complamed of severe abdommal pams aﬁer 4

prematurely dchvenng her son.. The doctor unclerstood a httle Spamsh and told her that the’ pams

v

;“/> oqé L
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"+ vere normal and ordered aspmn and orangc juice for her. Thc ncxt marmng, she dled of a bram ;
e hemorrhage % In another case, a patient had undergone kidney surgery but-did not know Whether * -

. the'entire kidney'or part of it had been removed. She continued to go back for follow-up visits and !
5 took eleven medications she did not know what they were for, Only when a community health -

. "center worker called the hosmtal to investigate, did she learn that her" eutire nght kidney had been '
' -removed due to comphcatxons of TB and the follow—up vusxts/medxcanons were. unnecessary

Exlstmg b1lmgual serwces are effecnve in prov1d1ng Asran Pacific Amcncans Wlth .
o ,adequate health care. In Miami, Jackson Memotial Hospital provides comprehenstve dnd sensitive
o mterpretatmn services to meet the needs of the rnult1~ethmc population of Miami. Since-its. ‘
_ existence, several hundred thousand non-Enghsh-Speakmg patients have béen served. -
S Bxhngual health education are very important in educating people about preventlon of o
o ‘transmrttable diseases such as' AIDS. Without bilingual education health programs, there would bé
‘ A,more dlsease sPread and lhe overall 1ealth and safety of Amencans WOuld be affected .

| o 2, : Phblié’Sa.fetY e o

There are many 91 I crnergency assrstance programs that provrde translation servrcea A

. through AT&T Language Line. Without translators, many Asian Pacific Americans and other .~
’ rmnontres would not beable to get 911 emergcncy assmancc a semce their Iaxes support and a

'~-senlcewtaltopubhcsafety T S L

s

Morcover access to Iaw enforcernent and protecuon would be effecnvel y ehmmated 1f
govemment ernployc.es and agcnc1es are prohrblted from commumcatmg 10 the Asian Pacific .
: American comrnumty in their native languages Language barriers are one of the greater barriers - .
;" toeffective law enforcemcnt in immigrant cornmunities. LEP persons cannot report crimesor,
o ‘assist the police or pro:,ecutors if there are no translators to aid them. . In an area such as Los
- Angelcs where there are an ovbrwhelmxng number of As1an Pacific Americans, if ofﬁcers cannot

use their language skills or use quahﬁed interpreters, Asian gangs and Orgamzed crime cannot be
B mﬁltrated and eliminated. Murders ‘robberies, rapes-and domestic violence will go unrepcrted or .~

unprosecuted. If these crimes are n01 reported and prosecuted then the pubhc safety of the ennre '
' ‘cornmumty will be cndangered T S AR
3 Educition e |

5.

. '. v ‘ *

S ‘Sotne of the oﬁic:al Enghsh bills would euher abohsh or amend the Bllmgual Educanon
S At The BEA provrdes Congressional ﬁmds for a variety.of state and local bilingual educauonal
- programs The BEA came aboutas a result-of the 1974 Suprerne Court decraron of Lau V. Ntckols

" in which the Court declared that all students have the right to an equal educational opportumty In
othier ‘words, non-English spcakmg immigrant students have the same right to a meaningful -
' ,educatmn as Enghsh- peakmg students Furthermore fa111ng, to prov1de language assrstancc

A , ~

«

E .o [' :
S
;
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o _'co'nstitutes a viaaﬁonfomee' VI of the Civil Rights Act. "

- Blhngual education is not about mstllhng ethnic pnde or ereanng ethmc separansm
. V‘Blhngual education is a method of teaching Enghsh to language minority- children while they- .
" continue to learn other subjects in their native tongue.  There are studies that show students who
- become proﬁcmnt in their native language actually do better ina vanety of other subjeets and even
' make the transmon to Enghsh more easﬂy <
' Enactment of any of the pr0posed measures would Jeopardlze the eduoanon of Asmn L
- Paexfic Americans. Although a survey in 1980 1dent1ﬁed over 450 Asian bilingual education
programs thxoughout the nation, they appear to be underfinanced and are often fragrmented and -
uncoordinated.® If bilingual education were to be elimihated or to become illegal, teachers would
*. be tnable to teach or communicate with many of their students. Furthermore, English-only laws "~ -
" would prohibit teachers and school administrators from speakmg with the students’ parentsto = -+
g dlSCuSS problems or to encourage parents’ school mvolvement A Montgomery County Maryland P
school official has stated, “If parents are involved and they know what’s going on, their Kids do
*‘iuch better.”™ In.a tifne where there are studies to show how imiportant. parent involvement is for
. the future well bemg of our ehlldten Enghsh-only laws would promore Just the opposne

o A rmddle school in F a1rfax County V1rg1ma mmated a spec1al outreach effort for
. 1mm1grant families. A Southeast Asian father apprecxated the effort and said, “Without a K

translator, I couldn tcome. It s too un¢omfortable.”” A Paklstam father said that the mult.llmgual :
: 1nfonnatlon program gave him and hJS wxfe the feehng that “We belong Sl ‘

.

A OTHER CONCERNS
B The Consortmm beheves that the proposed legislation is ramally dmsxve For example,
. dunng the debate over an Enghsh-only sign ordmance in Monterey Park, the public meetzngs 3
generated discussion rife with racism and bigotry.- 'The debate split the community even though '
, only 13 of 1, 000 busmesses in Monterey had no Eng ish on thelr 51gns o o o

‘ Pubhc ofﬁcmls who encourage the poht:cs of d1v151on !egmrmze ‘aéts of hate v1olenee The
. debate over Proposition 187 led 10 mcreascd incidents. Tn the Consortiuth’s anti-Asian vxolence
- audit report for last year we- found an all to common theme runmng through the mc1dents For '

- ,’example .
: ‘. - An Asian Arnencan rnan was stabbed by a w}ute man in Sacramento Cahforma
. The aﬂacker explmned that hc was actmg "to defend our countrjr
o - A Whne man at‘cacked an Asmn Amieriéan man with a bat whlle yellmg, ‘fYou re m 3

, my coumry~—Get out!" " Go back to your eountry, thls Is Amenca "

A
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AR = AnIndlan Amencan student n Pennsylvama was assaulted by a group of whxte
‘- . youths who were yelhng "Go home f—-—mg Iraman you f~--mg Asxan sh-t go home
o forelgner L T R : : :

As th_ts debate moves forward itis 1mportant that the Subcommmee exercises its .
leadershlp n ensunng ‘that the discussion remains on the prmc1ples mvolved and that their’ . .
.. statements do not, however madvertently, add to the xenophobla and b1gorry that has already '
; ‘--beguntotakethelrtoll SR I o R

'

CONCLUSION

_ ' Enghsh-only dnd Enghsh as the “ofﬁcxal” ]anguage laws are dlvxswe and arean -
unnecessary solution fo a nonexistent problcm Moreover, they violate Fi irst Amendment rights,’ as

f well és nghts to due process ‘and equal protecuon under the F1fth and Fourteenth Amendments

'law enforcemem protection, and pubhc safety wammgs These laws will have a dlspropomonate
~ impact on Asian and Latmos who have made up 80% of the’ 1mm1grauon stream’ over the past rwo L
,‘decades ’ : : - :

Proponents of theses Iaws who smcerely want to ensu.re the increase in the abﬂlty of our
. pewest Americans to speak Enghsh would do better to mvest in provldmg fundmg for Enghsh
classes L S RN A o

100
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Mr Charrman and Mcmbers of tho Subcommrttee thc Natmnal A51a.n Pacrﬁc Amencan -
. ';.Legal Consortiim (the "Consornum") isa nonprofit orgamzauon whose mission is to advance o
" and protect the legal and civil nghls of Asian Pacific Americans across the country The area of N
f_1mm1grauon pohcy is particularly important to the Consortium because of the large percentage of . -
" tecent immigrants in the Asian Pacific American cominunity and the long history of racially T
*drscnmmatory tréatment of Asmns and Pacrﬁc Islanders by ou.r country $ 1mrmgranon laws.-
' The Consomurn and its afﬁhates, the Asxan American Legal Defensc and Educanon Fund
~ in New York, the Asian Law Caucus in San Francisco and the ‘Asian Pacific American Legal
. Center of Southern California, collectively have over a half a century of experience in providing
-~ diréct legal semces commumty educauon and advocacy on. unrmgrahon law and 1mm1grant 3
' rights issués. = o : !
. We have not been able to obtam a copy of the actual leg1slat1on SO our comrncnts wﬂl be
' l1m1ted to changes bemg proposed to the farmly 1mm1grat10n system S C

y The Consomum beheves that 1t is 1mportant that Congress fiot makc 1mm1gratron pohcy ;

without first fn]ly consrdenng the hlstoncal context, For nonEtropean immigrants, particularly = -
.those from Asia, repcrcussmns of thrs country s dlscnmmatory 1mm1gratlon laws are stlll bemg

- felt. - 3 :

(a’"

I , Hrs*rom' or DISCRIMINATORY IMMIGRATION LAWS S

L

L It 1S no secret that the h:story of thlS counrry $ unm1grat10n laws has been fraught wrth
" racial b1as The Chmesc Exclusxon Act of 1882 which prohibited the :mrmgratxon of Chmese
Co laborers epltormzes ‘this couritry's pamcularly mfamous record on 1mm1granon from ‘Asia.’ In
e 1907 ann-ASIan sentiment culminated in the Gentleman's: Agreement limiting Japanese
unmlgranon Asian imrnigration ‘was further restricted by the. Irmmgratmn Act of 1917 which
" banned i mnmgratxon from almost all countries in the Asm—-Pacrﬁc region;’ the Quota Lawof
. 1921 which hrmted the annual immigration of a given nationality to three percent of the nurnber -
~ of such persons residing in the U:S. as’of 1910;* and the National Origins Act of 1924 which '
-banned immigration of persons who were 1nclrg1ble for crtrzenshlp A decade later the T) dmgs-
McDufﬁe Act of 1934 piaced a quota of SOF lhpmo 1mm1grants per year.

It has bccn Just been one generatxon since the Chxnese Exclusron Act and its progeny
were repealed in 1943.° Even after the repea.l discriminatory quotas were set using formulas - ‘
. giving special preference to mnmgranon from Europe. Until 1965, for example, the German
. annual quota was almost 26,000 and thi¢ Irish almost 18,000 while the arinual quota from Chma
’was 103, for ] apan was 185 the Phlhppmes was- 100 and the Pacrﬁc Islands was 100.7° |

’Ihe mtonsrty of the discrimination agamst mnmgrants from As1a is reflected in the fact
‘that they were not allowed to become naturalized citizens for over 160 years A 1790 law
- allowed-only "free white persons .to become citizens. Even after the law was changed to include:
’ ,Afncan Amencans sumlar 1eglslanon 10 include Asian Arnencans was rejected § Thc Supreme _
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I | PROPOSED CHANGES TO THE LEGAL IMMIGRATION SYST}ZM )

T

i o1

Court upheld the laws makmg A51an mumcrams 1nel1g1b]e for crtuenshrp 5 Thc last of these -
laws were not rcpealed until 1952 19 :

,/

Congress ﬁnzﬂly &cknowledged the lmmorahty of the racxal bias rmbedded in the ‘
mmugranon system with,the passage of the Immigration and Naturalization Act of 1965, but did .
" not redress the effect of earlier biases. . Ini fact, the 20,000 per country limit, nnposed without any .
. conhection to size of ongmatmg countr)' or' demand resulted in extremely 1ong waltmg llsts for .
Asnan um'mgrants % : S : :

: The Imnngratzon Act of 1990 failed to address the tremendous backlogs that already
‘existed for countriés like México, India, the Ph:hppmes South Korea; China and Hong Kong.
Instecad, Congress exacerbated the problem by reducmg the number of visas available for adult -
~sons and daughters of U. S. citizens. At the time the backlog consisted pnmanly of children of
Frhpmo veterans who arc allowed to natutalize under the Act " bccause of their serv1ce to this

* country in ﬁghtmg m—World War I Desprte this fact Congress cut the quota in half and 3
reduced other farmly categones causmg the backlog o increase by close to 70%. 12 Now, on the

o

'50th anniversary of the end of World War II, thlS bill would deny these war heroes the comfort of | ;

therr chﬂdren in therr waning years.-

Asa rcsult although Asmns haVe constrtuted approxmately 40% of this- coumry s -
mumgrauon for the past two decades, the’ community still constitutes less than 4% of the US.
populanon and well over 1.5 million Asian 1mm1grants are still wmtmg in backlogs for entry

. visas to reunite with theu' families. Any additional restrictions or reduction in the overall .

nu.mbers pamcularly in the family prefcrence cate gones, wﬂl have an mordlnate 1mpact on:
As1an Pac1 ﬁc Amgrican fam111es : :

4 [

o

The Consomum togcther w1th other Asmn Pacific Amcncan commumty—based -
organudnons such as the Organization of Chincse Americans, Japancse American szcns
League, Chmese for Affirmative Action, National Association of Korean Amencans Asian__

- Pacific Amencan Labior Alliance/AFL- CIO, and the Natmnal ‘Asian Pacific American Bar
Assocrauon strongly’ opposes the ehrmnanon of a.ny ot the famﬂy pref‘erence categones and any

'related drastic reductlon in legal mumgranon LTS T N Caew

We understand that Senator Slmpson 1ntends to mtroduce a bill that would slash fan'nly
1mm1grat10n by abolxshmg three of the four ex1st1ng categoncs of family immigration and .

litniting one other category. Adult chlldren and brother and sister. family preference catcgonés
N would be eliminated and parents would be severely. 1mmed -Only minor children and spousés

f U.s. cmzcns and legal permanent resxdents, and parents of U. S. citizens, will be allowed to

o Lrnrmgrate in the family categories. Spec1al resmcnons are placed on the abﬂuy of parents of
'A‘US cmzenstoxmmgrate R I R

— -
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; We questlon the necessuy of any cuts in r.he citrrent’ level of ummgratwn Annual taxes‘. o
paid by immigrants to all levels of government more than offset the costs of services received, . -

; generating a net annual surplus. of $25 billion to $30 billion,” Moreover, immigrants have |

'"bccn a driving force behind- urban revitalization. Asian, Latino, Canbbean and Russian Jewish -

o unmlgrants revived dying nclghborhoods in Brooldyn New York."* Asian and Russian .Tcwxsh o
' iminigrants have revitalized parts of Seattle and Lartinos revived a South Dallas
~ neighborhood.” Asian and Latino immigrants have been important to Atlanta and Chinese

1mmxgrants brought back a long neglected mdustnal sccnon of Los Angeles '

v "A recent survey by the Federal Nanonal Mongagc Assocxanon found that ummgrants :
*, *-come to America because they believe in the Ametican Dréam. Fanme Mac Chamnan and
: Cluef Executxve Ofﬁcer James Iohnson sald R S

' Far from bemg a burdcn on socmty, the survey shows that xmrmgrants are a. v1tal and
vibrant part of American l1fe L. [ Tlhey are opumxsnc about our nation's CCOHOIIIIC e
. future; and they are wulmg to work and save 10 buy a home That desire translaiés into .
" millions of Américan jobs - in homebuilding, real estate, mongage banking,. furmture o
and. apphance manufacturing, and the dozeps of other industries that are- dependent ona g
- strong housing market. They hcld 51gmﬁcant economic power which, if realized, = -
 translates into' jobs for Americans and prosperity for our nation. . Before ‘Congress
© enacts lcg1slat10n to further restrict immigration, it should consn‘.ler what the costs of
" ‘people protectionism' are likely 16 be fof neighborhoods, job creanon and the
- democratic 1deals upOn Wh_lch our naticn was founded.’ A f ‘ S

) Farmhes are Lhe backbone of our nation. Famlly um[y promotcs the stablhty, health and
: product1v1ty of family mcmbers and contnbmes to the economic and social welfare of the o
- Unitéd States.. Consequently, family- based ummgrauon and family reumﬁcauon have nghtly "
been the comerstone of U.S. 1rnnngranon pohcy for éccades -

S Imrmgrams who havc emered the U. S through thc farmly rcumﬁcanon process as adult. »
- children afd brothers and sistérs include countless individuals Who have contributed to the
o .producuvny of our workforce ﬁlEed economic needs and served honorably in o)ur Arrned C
- . For¢es. In addluon, the ablhty of American businesses to attract skilled mternatlonal ‘
. personnel to compete in the globai market place is'in part dependent on the" ability of those
. ‘employecs to. consolidate their famﬂy tnembers in the U. S. Also, the ability of refugees to.
. become econormcally stable and socxally mtcgrated mto socxety Increases when theu.' famﬂy
' members are 3ble w0 Jom thern ~ L

‘/.«,

~ %

Argumcnts by antn-unrmgranon proponents that cuts in fzumly 1mm1grat10n are Jumﬁed -

. by lower’ immigrant quality overlook some key facts Accordmg t0.a study by the Alex1s de'
. Tocquevﬂle Institution, the education levels of 1mnugrants have been tmproving-- not’

-declining.- Mean number of years of schooling have contmuously increased; the propomon of .-

‘new unngrants with’ less than an eighth eradc education has been trcndmg down and the
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prbportioh'with a'ccllege degree or more has 'actually'riséh.'.s : .
o Whﬂe we Support. the concept of acceleratmz the mlrmgranon for spouscs and minor
L children of Legal Permanent Residerits -- indeed we joined many communities in makmg that

' recommendation to the U S. Comnission on Imm1granon Reform -- we believe that it can arid

o 'should be accomphshed wuhout forcmg othcr farmly membcrs to remam separated ’
Yet th.xs Ieg:slanon would devastate many Asian Amencan famlhes Over the past two
decades, immigration from Asia has constituted 40% of the flow into this country. Demand is

much higher as evidenced by the backlogs that have grown. Based on a January State .

* - Department report, over 55%.of the family immigrants eliminated will be members of Asian

- American families. Under the legislation, 1.3 xmlhon Asian sxblmgs and adult chxldren wﬂl be

prcvcnted from joining thelr fa:mhes :

1 J - . ™
. .

Changmg thc mles now would make a mockcry of the: legal unmlgranon process and
- would put Asmn Pacific Americans.in the untenable position of having to choosc between -
cncumventmg the law in'order to have their parents; children or sxblmgs join them in Amenca '
'or living wuh the loss from separatxon for the rest of. their lives.” : ST T

. . . P . . ot . K Cos
Ly . o . - AN . : .
» - . .

L A Parents‘,af"U;S.'Citz’zé}zs‘.' |

: \Thc Censomum strongly Opposcs the proposed radxcal changcs to the cntry S EEE R
' requucments of parents of U.S. citizens. Under the current law they are given imrediate L
relative priority.- [n 1994, about 56,370 parems werc admitted. 58% were parents of A81ar1 o
Pacific Americans.". The prOposed legislation requires that the' parent be at least 65 years m ‘
age and that a majority of the children reside in-the U.S. In addmon, the children must '
R dcmonstrate that the parent will have coverage by comprehenslvc and long term health care
' 1nsurance before the parents can be ehglble for entry ' o
‘ Makmg it dlfﬂcult for-U. S. cmzens 10 Teunite w1th thelr parcnts weakens the famlly
- structure-of that U.S. family: Parents help to stabxhze the faxmly by prov1dmg emotional
. support and’ guldancc to their children. As grandparems they also play an important role in
. the family - teachmg and takmg care of grandchildren, enablmg both parents.to work. There .-
- is little. logxc 10-réquiring that parems be 65 yedrs old. ‘This meaus that rhey may not be able to -
. join their families when thiir children are most in nieed of their assistance in helping to provide o
. care for their grandchlldren Tt also miéans; ‘that they have no opportumty towork in this . 7 i
' ,country o earn a penswn, deveiop savings or pay mto the social security system Given thie
: weltare reform measures that past the Senatc this age” resmctlon ruakcs lzttle econormc sense.

: We also see no underiymg ratxonale for rcqmrmg that a majonty of the cluldrcn already
be in the U.S. before ‘their parent can quahfy for, 1rnrmgrat10n under the famlly prcfcrence b
The welfare reform blll contams prowsnons that make t'amlly sponsor support afﬁdavxts ;

.') R
. . g,(

Ve 4 ‘
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seems- unnecessary if the concern is an economic one. Moreover, decisions about ‘parent carc:

do not.rest. on numbers of farmly mcmbers but on the abthty of a pamcular son or daughter to |
.take care of that parent or to share in the care of that parent ".Such an arbttrary rule tgnores E

: the md1v1dual dynamncs of each farmly and needs of the chtldren and the parents

. The addmonal rcqmrernent that U.S. cmzens prove that they have pre-purchased health
’ msurance for their parents comparable to the comprehensive coverage, available under .

.. Medicare and the long term coverage urider Mcdlcatd erects a totally unreasonable barner to.

~

-reumﬁcatlon for a mulutude of reasons.. /.. N
-~ Flrst because Congress has falled to reform the health cate mdustry, msurance '

'compames are free to d1scnmmate against apphcants on any. basis they so choose. ' In fact,
_somme insurance companies dlscrumnate against applicants on the basis of lack of cmzensth, '
others on the basis of limited Enghsh proﬁcxem:y and national ortgm, and still othérs on the:

. basis of age or other factors. U. S. citizens, who pay-taxes, to’ support ‘the-Medicare and=
Medxcatd system for other’ famthes wxll have to be ablc to also' pay unhrmted premiums- for
thcx: own parems - that is assutmng ‘the equtvalem msurancc 1s even avaﬂable o them o

“Second, fcw if any insurance compames would be wulhng to issue 1murance for -
individuals who have not had a health exam in this counitry-and who are not yet. legally res1dent
in this country. Moreover, this is an unnecessary requucrnent that is ripe for abuse by
consumer fraud artists and insurance scams. Again, the bill ptmndes for enforceable affidavits -
of support that will make it in-the sponsor's best interest to obtam some coverage, if avatlablc
Congress said last year in re_]cctmg health care. reform that it was wrong to make such ‘
economic dec1sxons for md1v1dua1 famthes S 3

B. : Adm’z Chzldren " SRR

v proposed leglslamon Currently, 73, 100 cinldren are allowed to enter. each year

. . o .r‘

V Approxunately 240 000 Flhpmo adult chtldrcn of U. S cmzens and legal permanent
residents are waltmg for visas. Of the remaining 584 000 aduit children wamng for visas,
-about.23,000 are from Clnna 17 OOO are from Indta 11 000 are from Talwau and 10 000 are .
from South Korea L T R N

. ) L. - X . . ., . . ).

ST he parent{mld tles do not dxsmtegratc mlmedlately upon a chxld turmng 21 yea:s old E

Adult chﬂdrcn still ‘benefit from the wisdom and stabthzmg influerice of their parents.

Moreover ‘as the parents age it becomes more nnpon‘.ant for the’ parents to have the support of -
 their children.. Gtven the draconian elimination of eligibility for elderly legal permarnent

res1dents for governmcnt beneﬁt progtams being proposcd in thlS Congress thls proposal is

- . ‘ ) : o
! B

“' ‘enforceable as well as lumtauons on elmbﬂuy for govemment atd progra.ms so thxs prows;on ‘

/7 -

B

We also su'ongly oppose the complete eltmmauon of the adult chtIdren categorles by lhe -
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) ot only harsh but shon-sxghted Most of these cluldren generally unmtgratc to the U S at. rhe
- prime of thetr workmg hves and can contrtbute much to our economy and culture b

. C.Brothers and Sisters
The Consortlum strongly opposes lhe proposed ehmmauon of the brotherfsxster - f o e |
. ‘category. Curreutly, only 65,000 are allowed to immigrate each year. Of the 1.6 million. - “
brothers and sisters wattmg for family preference visas, over a million are from Asian - .
" countries: almost 2835 ,000. are frorn the Philippines; 207,000 are from India; 154,000 are from

. China; 135 000 are- frorn Vtet:nam 86,000 are from Taiwan; 67,000. are from South Korea
. 52, 000 are from Hong Kong, and 37 OOO are from Paktstan -

7 Congress first COdlﬁCd thts preference in 1921 0 and has champtoned the unporrance of

. this relatioriship since the Immtgrzmon Act of’ 195” In 19653, Congress gave 1t the iargest
'~shareofworidmdevxsas Rt
| . N o i o . . .

The Consortium beheves that cur nauon is ennched by cultures whtch honor the K
fanuly, .not just the nuclear family but also among, generarions and brothers and sisters. This'
* notion of the family is important not only to Asian Pacific: Amerxcans ‘But'to Latinos, Eastern o
Europeans Insh Italians, and countless other Amencans - To. deny that brothers and sisters - /-

- dfe an integral part. of the farmly is'to impose a sadly narrow concept of the. famﬂy ata ttme Se00

~ when all Americans would do ‘well to réconstruct these ties. s

J
\

Brothers and s1sters share in the support of their patents and 1ook after each other as
_ .well as provxde back up support to each other s chtldren Brothers and 515ters help stabtltze the :
] faxmly as an. economtc and socxal umt (R : : o .
It would be htghly mequxtable to change the rules for r.hose ‘who-have been pattemly
waltmg for years to réunite with their families. Many on the list havé been Waiting for as. long
~as 17 years for an entry visa. For thls country to change the rules against them now v1olates ,
- the principle of fairness that Amencans so highly prize.. Thicir familiés have paid the filing
-, fees, and in many mstances attorneys fees as well, with the expectatton that this country.
* . would horior its commttments Imagme the pain inflicted on a Vnemamese refugee who was'
. . separated from her family members in the chaos of ﬂeetng before the fall- of Viet Nam and has -
" .. been waltmg for more than 5 years 10 have her ‘brother j Jom her 1f she is now told that the watt t
. has bcen for not. :

cot - . .
\‘ Tyt

; -

. Whﬂe there isa backlog to address it isa pecuharly cymcal solutton to take cafe of the =
' backlog by simply eliminating the category. The fact that eight of the ten countries with'the L
 highest number of appltcants waiting for these v;sas are Asian have caused Asian Pacific. ‘ o

Americans - concem that thls could be yet another attempt to lmut Ama.n u:om1gratton to the MU
,Umted States . , , '

< . : . N . o . L o . N

[
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i ‘ The Consomum utges the Subcomrmttee to keep the leglslatmn on undocumented
' lmmlgratlon separate from that on legal immigration. The blurrmg of thése two issues has

" imiediate consequences for the Asian P301ﬁc American commumty In the Consomum s anti-
" Asian violence audit report for Iast year we found an all to cormnon thcme runmng throug,h thef L
; mc1dcnts For example : : :

- horne forelgner

An Asian-Amiérican man was stabbed by a'white man in Sacramcnto Cahfornm e
‘The attacker e:splamed that he was actmg "to defend our country

)

A Whlte man- attacked an Asmn Amencan man wnth a bat while yelling,. "You re

in. my country—~Get out!” "Go back 1o your country, thxs is Amenca

v»', (A

An Indian Arm.ncan student in Punnsylvama was assaulted bv a group of wmte
youths who were yelling "Go home f-—-mg Iraman you f--—mg Asian sh-t go

- As thxs debate moves forward itis unportant that the Subcommxttec exermses its

h 1eadersh1p in ensiring that the dlscussmn remains on the pnncxples mvolved and that their
 statements do not, howevcr madvertantly, add to the xcnophobm and blgotry that has already

. f'begun to take their toll. :

/!

We should focus on the national mterest i thls debate on 1mm1granon But that natlonal .

K

CONCLUSI()N BT

- - o

v

interest is not in conflict with the current system of immigration that we have today. What has-.

" become lost in this debate is that immigration is more.than just about numbers. Immlgratlon is
about people and about what kind of nation we want to be. The national interest is in working to

. revitalize our economy and maintaining our cornpetmvcness in the global market place. The
- national interest is in our living up to our country's pnnc1ples of faimess and eqmty and not
. revwmg our 'shamefully dxscrumnatory pohczcs of the past.. The nzmonal mterest isin Valumg

'farmiles

5 "
]

ERS
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Title Vil-Bilingual Education
Revitalization in a New Direction

A NEW DIRECTION IN POLICY : o N S
Moving away frc.m the deficiency model of bilinguai aducauon Title Vil is the leglslatwe tool 1o implement
a new direction in bilingual education. This new durectlon is conceptuahzed in a'set of pnncuples that

“include:

1} All children can learn to high standards.

2} Linguistically and culturally diverse children and youth must be prowded wnh an equal opponumty to
learn the challenging content and high level skilis that school reform efforts advocate for all students.

3} Proficiency in two or more languages should be _promoted for all students. Bilingualism enhances
cognitive and social growth and develops the nation’s human resources potenttal m ways that improve
our competitivenass in the globai market. ,

A NEW DIRECTION IN IMFLEMENTATION
Title Vi also moves away from its previous highly prescnptxve programmatic structure to one that (1)

recognizes the axisting knowiedge in the field and (2) promotes capacity building in the local educational
‘ agenmes 1o meet the needs of hngulsucaily and culwrally dwerse students '

e Title Vil prov;des leadership in the development of programs that serve limited Enghsh proficient (LEP)
children and youth in a- comprehensive manner. The legislation promotes and emphasizes the
development of new and enhancement of existing programs into comprehenswe mstructlonal programs -
for LEP students. '

® Title VIl pla;es 3 new emphasis on bllmgual educatlcn programs that are comprehenswe and that
smbrace the concept of systemic reform and high. standards tor LEP chnldren and youth through four ,
types of disd retlonary fundmg .

{1} Davoiapn 1ant and lmpfemematmn grants--3 year grants desngned to assxst lacal educatlonal agencles
develop and implement bilingual education programs;

(2) Enhancement grants--2 year grants to assist local educauon agencles 10 xmprcve expand or refme g
existing bilirgual education programs: ;
(3) Compretensive School grants--5 year grants ro assist LEAsin the:r reform efforts 1o restructure andj
upgrade all “he elements of a school’s program to fulflll the educatmnal needs of all of a school‘s LEP
students. '
(4) Systemwide Improvement grants--5 year grants to assist LEAs to lmprove, reform and upgrade
relevant programs throughout the entire K-12 learning experience to fulfill the educational needs of LEP
students. The emphasis is not on administrative boundaries but on comprehensive educational systems
that create strong linkages between ‘all'of the educational stages of children and youth.

IMPHOVED RESEARCH AND EVALUATION : : ,

‘Title Vil calls tor an unprecedented coherent research agenda for bnllngual education that includes requiring
the Department of Education to collect and mtegrate into its data systems, reliable data on language‘
mmomy and LEP students

Rasaarch The research agenda will result in reliable research fmdmgs and in pfactlca} knowiadge to be'
applied in tha field to lead to substantive improvement in meeting educational needs of cultural and
linguistically diverse students. Title VIl includes several provisions to move forward this agenda:

e funding or research activities, including field-initiated research

® Academic Excellence Awards for dissemination .

e State ecucational agency grants to assist in the data collection and evaluation

® National Clearinghouse for Bilingual Education for collecting, analyzing and disseminating information

® Technical Assistance Centers, as currently existing, through FY 1996; Per Title XilI to be integrated

into a network of Comprehensive Regional Assistance Centers.

XTI TR i ) . . _F-GQOI T,_
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_Evaluation Methods and Practice. These must be reliable and must facilitate program accountability for
the academic f rogress of students, Title Vil requires that assessment be linked to instruction to in order

to accurately rmeasure the progress of hngulst:cally and culturauy dwersa students and hold Title VII
funded prograiis accountable .

STRENGTHENLD PROFESSIONAL DEVELOPMENT

Tite VII, €$.EA in general, makes a major investment 'of educational resources into the professional

development of the educational workforce. Two important tenets underlie Title ViI's emphasis on
 rofessional development: the field of bilingual education is mature and educational personnel—especially
7 teachars--will he the ultimate impiementors of refo\rm Four types of grants are provided to syszemancallv

improve both 1he quality and quantity of training avanable 1o education personnel

1) Training tor All Teachers Program--up 10 5-year grants to a variety of educational institutions to foster
the incorpoiation of courses an curricula on appropriate and effectwe mstrucnonal and assessment
strategies s>ecific to the education of LEP students;
2) Bilingual Education Teachers and Personnel Grants--up to § year ‘grants to Institutions of Higher
Education in consortia with SEAs or LEAs to develop and expand postsecondary programs to train
bilingual ecucation personnel to high professional standards; grants to LEAs ‘and SEAs are also
authorized /o provide inservice profess:onai development. ,
3) Bilingual Education Career Ladder Progran--up 10 S year grants to mst;tunons of mgher educatxon in
consortia with LEAs or SEA 1o upgrade quahﬂcatnons and skiils of non- cemﬂed educanonal personnel;

. and
4) Graduats Fellowships in Rllmgual Educatmn Program-—FeHowshlps for masters, doctoral and post-
doctoral studv related to instruction of chzldren and youth of limited Enghsh proficzency

OVERALL FLEXIBILITY WITHIN SYSTEMIC REFORM ' - » :

The new Titl: VI prowdes needed flexibility for the field to develop and mpiement the best appmaches
to serve the c:ducational needs of their part:cular universe of hngu:sttcally and culturaily diverse students.
The flexibility is guided by a framework of systemiic educational reform and a knowledge base of bilingual
education to render programs that move afl students towards achieving high standards. In sum, Title Vil
provides thr:e cornerstones to maove bilingual education into -3 new phase of excenence for our
linguistically- and culturally dwerse children:

(1) A redefired model that builds upon the strengths of culturally and llngmstlcally dwerse students 10
assist tham in achieving to high standards;

{2) Resources and programmatic flexibility guided by the Depanment s funding pnormes to foster the
developrient of bilingual educatlon programs that wnu Ieverage state and local funds to help LEAs bmld
their own capacity; and

{3] A re-focused research. agenda, gundehnes for assessment and performance measurement 0 evaluate
the implsmentation of Titie VIl programs and students’ progress towards ach:evmg high standard

... goals. |y addition, the development of comprehensive technical assistance centers to assist in the
educaticnal reform efforts in general and in particular, to ensure that hngussﬂcal!y and culturally diverse
children beneﬂt from these reform efforts.

Title Vil as -eauthorized &fsa mcfudes the Foreign Langusge Assrsrance Progfam and rhe Emergency Immigrant .
Education Program which are not explained here. ;

Ta receive further informetion, plesse call the National Claamghousa for 8llingual Educetion at
1-4/00-321-NCBE to sign-up for the FAX-Newsletter issued by the Ofﬂce of Bllinguat Educstion
anid Minority Lengusages Affairs. . : :

i,

. clwpBlw-Vilirien-ias. T2/12/94 s — — —Peee?
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 MEETING THE NEEDS OF LINGUISTICALLY AND
S - CULTURALLY DIVERSE STUDENTS

The present generic consensus model would be somethmg like this:
. ® The program is bilinqual/bicuitural and places emphasis on primary (homeUanguag
. development but with attention to English learning. Instructional activities are always
cognizant of language developmerit issues. Wherever possible, students learn math, literature,
science, and other content initially in the primary fanguage. There is a strong muiticultural
component to the program. Not only are artifacts from different cultures featured, but in -
addition, teachers interact with students and set up classroom structures that are suited to

children’:. cultural chgractenstrc - ‘ ; S

® The curriculum is experiential and cognrtrvelg orrented itis" evelogmentaux appropriate.” The
program =ncourages exploration, discovery, and the development of academic and socisl skillg

and positive seif-concept. Positive self- -concept is partly accompl;shad through featurmg the
-¢hild’s culture in the classroom.

® Parent involvement and participation is encouraged by making parents_feel welcome to the
center aid in all classrooms. Signs and printed matter are in English_and the parents’ home
language. Center staff are fluent in the parents’ home language; staff are also culturally aware, -
informed, and responsive. Parents classes are held to addresses numerous topics requested by -
parents themselves, Topics include obtammg a GED, improving English oral and written skills,
improvin3 home discipline, how to help your child at school, etc. Parents are strongiy
encouraged--and assisted--to take ‘a leadership role in setting policy.

.Soms q'ue»s .:i’ons .which need to be addressed b\r all' prb‘grams;

Language . .

¢ how shouid home ianguage and Engl!sh be used7 : :

® what ar¢ the goals of the program. what are the mstructronal standards/sxpectatrons for
student:.? r :

® s instru stion aligned with goals, standards; curncu!um and. studem assessments e

-® is there danger of language loss. drsruptron of family communication?

& what if Jarents want Englrsh emphasrzed ‘even 1o the exclusron of home Ianguage?

Culture : : o '
‘# What aliout cultural matches/mrsmatches e.qg. drffarences in socrolmgurstrcs participation
© patters? which matter and need accommodation?
¢ if the program s curricular amphasrs {exploration, discovery) IS different from socialization
patters, teaching styles at home (drrect teaching/telling and modehng for learning), er this
" create i problem for children? L

Parents : :
® how is >arent involvement ‘promoted, partrcularly for workmg parents and parents with young*
childrer at home? ‘
e what rc le do parents’ educational values and behefs and therr educational pracrlces at home '
play in aromoting children’s successful adaptatron 10 school?
Professior.al Development :
-® Do teachers and other educatlonal personnel have approprrate expernse and credentials?
® Does the program mclude a long-term p an for enhancing the expertise and credentrals of ALL
staff? ,

DRAFT T bI995/EGarcia
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‘ quol Employmonf Opportunlty Comm.

[$Y) 'rhere is widespread confusion con-
cerning the extent of accommaodation under
the Hardison decision,

{2) The religious practices of some indlivid-
uals and some groups of individuals are not

" belng accommocdated.

(3) Some of ‘thase practices which are not
being accommodated are:

~—Observance of a Sabbath or rellclous
holldays:

—Need for prayer break during working
hours:

~—Practice of {ollowing ccru.ln dietary re-
quirements;

~Practice of not working during s mourn-
ing period for a deceased relative;

—Prohibition usaxnst. medica) exa.m!na-
tlons:

—Pronibition agsinst membership In lnbor
and other organizations; and

—Practices concerning dress and other
personal grooming habits,

{(4) Many of the employers who testifled
had developed alternative employment prac-

“ tices which secommodate the religious prac-
tices of employees and prospective employ-
ees and which meet the employer's buslneas
needs. .

(5) Littde evidence was submitted by em-
ployers which showed actual attempts to ac-
commodate religious practices with result-
ant unfavorable consequences to the em-

. ployer's business. Pmployers appesred (o

have substantia]l anticipatory concems but
neo. or very little, actusl experience with the
problems they theorized would emerge by
providing reasonable accommodation for re-
ligious practices.

Based on these findings, the Commission

ig revising its Guidelines to clarify the obli-

gation impased by section 701(§) to accom-
modate the religious practices of employeea
and pmspecuve employees. .

1606—GUIDELINES ON DIs-
CRIMINATION "BECAUSE OF NA-
TIONAL ORIG'N

Sec.

1608.1 Definition of nationsl orlt!n dis-
crimination.

1608.2 Scope of Title VII protactlan.

1606.3 The national security exception.

1608.4 The bons {ide oocup;uom-l Qqualifi-
eatlon exoeption.

16065 Cltizenship requ!runenu

160868 Selection proocedures.
1606.7 Epesk-English-only rules.
16088 Hsrsaxment.
AvrHORTTY: Title VII of the Civil Rights

" Act of 1964, 25 amended, 42 US.C. 2000e e

. seq.
Bovzcx 45 FR 85635, Dec. 30 1980, unlas_
otherwise noted.

EEOC-

§ 16063

$1606.1 Dcfinition of nauom.l orlgln dis-
- crimination.

The Commission defines national
origin discrimination broadly as in-
cluding. but not limited to, the denial
of equal employment opportunity be-
cause of an i{ndlvidual's, or his or her
ancestor’'s, place of origin; or because
an individual has the physical, cultur-
al or linguistic characteristics of & na-
tional origin group. The Commission
will examine with particular concern
charges alleging that - indlvidusals
within the jurisdiction of the Commilis-
sion have been denied equal employ-
ment opportunity for reasons which
are grounded in national origin consid-
erations, such as (a) marriage to or as- .
sociation with persons of a national
origin group; (b) membership in, or &s-
sociation with an organlzation (dentl!-
fled with or seeking to promote the {n-
terests of national origin groups; {(c)

" attendance or participation In schools,

churches, temples or mosques, gener-
ally used by persons of a national
origin group; and {(d) because an Indi-
vidusl's name or spouse’s name {s asso-
clated with a national origin group. In
examining these charges for unlawful
national origin discrimination, the
Commission will apply genersl title
V1I principles, such &s dispmte treab
ment and xdvense 1mpact. :

§16062 Scope of 'Hde v protecﬁon. ,

Title VII of the Civil Rights Act of -
1964, as amended, protects individuals
against employment discrimination on
the basis of race, color, religion, sex or
national origin. The title VII princi.
ples of disparste treatment and ad.
verse impact equally apply to national
origin discrimination. These Guide-
lines apply to all entities covered by
title VII (collectively referred (o as

emplqyer”) i ‘
816063 The national security exception.

It {3 not an unlawful employment
practice to deny employment opportu-
nities to any individual who does not
fulfill the national security require
ments stated In section 703(g) of title
Vi

© See also, 5 U5.C. 7532, for the authority
of the ha.d of a ledcnl ue.ncy or depart-
© Confinued
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§ 1606.4 The bons flde occupational quall.
fleation exception. -

The exception stated in section
703(e) of title V11, that national origin
may be a bona fide occupsational qualf-
fication, shall be strictly construed.

B 1606.5 Citlzenship requlnmenu.‘

(a) In those clréumstances, where

citizenship requirements have the pur-
pose or effect of discriminating
against gn individual on the basis of
national origin, they are prohibited by
title VII.2

(b) Some State laws prohlbit the em-
ployment of non-citizens. Where these
laws are in conflict with title VII, they
are superseded under section 708 of
the title. i

§1606.6 Selection procedures.-

" (aX1) In Investigating an employer's
selection procedures (including those
identified below) for mdverse impact
on the basls of national origin, the
Commission will apply the Uni{form
Guidelines on Employee Selection Pro-
cedures (UGESP), 29 CFR part 1607.

‘Employers and other users of selection

procedures should refer to the UGESP
for guidance on matters, such as ad-
verse impact, valldation and record-
keeping requirements for nationa.l
origin groups.

(2) Because height or welght re-
quirements tend to exclude individuals
on the basis of national origin,® the
user i{s expected to evaluate these se-
lection procedures for adverse impact,
regardless of whether the total selec-

tion process has an adverse impact

‘based on national or!gin. Therefore,

ment to suspend or remove an employee on
grounds of national security.

*See Espinoza v. Farek Mfp. Co, Inc. 414
V5. 86, 82 (1813). Bee also, EO, 11835, §
CFR 14; and 31 UB.C. 69%Db), for citizen-
ship requirements in certain FPederal em-
ployment.

3&ee CD 71-1529 (1971), CCEH EEOC Decl-
sions 16231, 3 FEP Cases 053, CD 71-1418

- {(1871), CCH EEOC Decizlons 16223, 3 FEP
- Cases 580; CD 74-25 (1673), CCH EEOC De-
- clslons 16400, 10 FEP Cases 280. Dovis v.
Counly af Los Anpeles, 568 F. 24 1334, 1341-
. 42 (Bth Cir,, 1877) vaceled and remanded as -
moot on other grounds, 440 U.8. 626 (1678).
. Bee also, Dothard v, Rcwtimn. 43308 321
; (1977). , \

Y

29 CFR Ch. XIV (7-1-91 Edition;

helght or weight requirementz are
{denti{lied "here, as they are in the
UGESP,‘ as exceptions to the "botwm
line” concept. ..

(b) The Commissfon has found that
the use of the following selection pro-

* cedures may be discriminatory on the

basis of national origin. Therefore, {t
will carefully investigate charges in.
volving these selectlon procedures for
both disparate treatment and adverse
impact on the basls of national origin.
However, the Commission does not
consider these to be exceptions to the

“bottom line" concept:

(1) Fluency-in-English requirements

- such as denying employment opportu-
.nitles because of an individual's for-

eign accent,’ or inability to communi-
cate well in English.¢

(2) Training or education require-
ments which deny employment oppor-
tunities to an individual because of his
or her foreign training or education,
or which require an individual to be
foreign trained or educated.

§1606.7 .Speak-English-only rules.

(a) Whken applied at all times. A rule
requiring employees to speak only
English st all times in the workplace is -
8 burdensome term and condition of
employment. The primary language of
an Individual is often an essential na..
tional origin characteristic. Prohibit-
ing employees at all times, In the
workplace, from speaking thelr pri-
mary language or the langusge they
speak most comfortably, disadvan-
tages an Individual’s employment op-
portunities on the basis of national
origin. It may alsc ereate an atmos-.
phere of inferiority, isolation and In-
timidation based on national origin
which could result in a discriminatory
working environment.’ Therefore, the

‘See Section (0(!) of the vn({om Gulde-
“m on Employee Selection Pmcedun& b ]
CFR 18074C(2).

sSee CD ALAS-1-185E (1969). CCH EEOC

~D«:mom|8008 1 FEP Cases p21.

‘See CD YAUD-048 (1989), CCH EECC

"+ Decislons 16054, 2 FEP Cases 78.

'See CD 71446 (1870), CCH EEOC Decl-
slons 16173, 2 FEP Cases, 1127; CD 72-0281
(1871), CCH EEOC Decisions 16293.

-
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Commission will presume that such a
rule violates title VII and will closely
scrutinize it..

(b) When applied only af certain
times. An employer may have a rule
requiring that employees speak only in
English at certain times where the em-

ployer can show that the rule is justl.

fied by business necessity.

(¢) Notice of the rule It is common .

for indlviduals whose primary lan-
guage is not English to inadvertently
change from speaking English to
speaking their primary language.
Therefore, If an employer believes it

" has a business necessity for a speak-

English-only rule at certain times, the
employer should inform its employees
of the general circumstances when

g speaking only in English is required

and of the consequences of violating
the rule. If an employer {ails to effec-
tively notify i{ts employees of the rule
and makes an adverse employment de-
cisfon against an indfvidual based on a
violation of the rule, the Commission
will consider the employer's applica-
tion of the rule as evidence of discrim!-

nation on the basis of national origin.

61606.8 Harassment.

() The Commission has consistently
held that harsssment on the basis of

| national origin is & violation of title
VII. An employer has an affirmative.

duty to maintain e working environ-

i ment free of harassment on t.he basis

of national origin* -
(b} Ethnic slurs and other verbal or

physical conduct relating to an indi-

. vidual’s national origin constitute har.

assment when this conduet: (1) Has
the purpose or effect of cresating an in.
timidating, hostile or offensive work-

ing environment: (2) has the purpose -

or effect of unreasonably interfering
with an individual’s work perform-

" ance; or (3) otherwise adversely affects

sSee CD CLA3-12-431 EU (1969), CCH

EBOC Decisions $608S, 2 FEP Cases 285; CD
73-0821 (1871), CCH EEOC Drecislons 16311,
4 FEP Cases 312; CD 72-1861 (1972), CCH
EEOC Decisions 18354, 4 FEP Cases B52; CD

© 74-05 (1973), CCH EEOC Declsions 18387, ¢

PEP Cases 83¢; CD 7641 (1976), CCH

EEOC Decisions 16832. See also, Amend- -

ment to Guidelines on Discrimination Be-
cause of Sex, §1604.11(n) 0. 1, 45 FR ’M‘IG sy
74677 (November 10, 1980).

EEOC-

816063
an individual's employment opportuni-
ties. : .

(c) An employer {8 responsible for its
acts and those of its agents and super-

visory employees with respect to har-
assment on the basis of national origin

-regardless of whether the specific acts

complained of were authorized or even
forbidden by the employer and regard-

“less of whether the employer knew or

should have known of their occur-
rence. The Commission will examine

‘the circumstances of the particular
employment relationship and the job

functions performed by the Individual

{n determining whether an individua)

acts in either a supervisory or agency
capacity.

(d) With respect to conduct between
fellow employees, an employer is re-

- sponsible for acts of harassment in the

workplace on the basls of national
origin, where the employer, its agents
or supervisory employees, knows or
should have known of the conduct,
unless the employer can show that it
took immediaste and appropriate cor-
rective action.

(e) An employet may also be respon-

sible for the acts of non-employees

with respect to harassment of employ-
ees In the workplace on the basis of
nsational origin, where the employer,

its agents or supervisory employees,

knows or should have known of the
conduct and falls to take immediate .
and appropriate corrective action. In
reviewing these cases, the Commission
wil] consider the extent of the employ-
er's control and any other legal re-

sponsibllity which the employer may

have with respect to the oonduct of
such non-employees.

PART 1607—UNIFORM GUIDELINES |
ON EMPLOYEE SELECTION PROCE-
DUIES (1978)

@msm Tm.zorconmu

- GENERAL n.nmru:

1607.1. Statement of Purpase

- A. Need for Uniformity—Issuing Agencies
B. Purpose of Quidelines
C. Relation to Prior Ouldeunes
1607.2. Scope '
A. Application of Guldel.lnes
B. Employment Declsions
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"ENGLISH-ONLY"

A Dangerous Solutlon to a Non- Existent problem

“English-Only” is a debate about new government regulations on language use,
not about the importance of speaking English in the U.S. Everyone -- English-
Only proponents and-opponents, immigrants, ethnic minorities, and language minority
leaders -- recognizes that is impossible to take advantage of all of the opportunities

‘offered by the U.S. unless one speaks English. Rather, the issue is whether it is neces-

sary for the government to enact new government laws or regulations on language
use.

“Ofﬁcml Engllsh” is English-Only. Every English-Only bill before Congress would

“make it illegal for federal employees or documents to communicate in a language other

than English. Some bills go further and establish a new federal preference for English
in prlvate communication between cmzens

English-Only is unnecessa'ry. Over 97 percent of Americans speak English; accord-
ing to the Census. And current generations of language-minorities are learning En-
glish faster than previous generations, according to a leading researcher. In Los
Angeles, demand for English classes is-so great that. some schools run 24 hours a day
and 50,000 students are on waiting lists. And over 99.9 percent of federal documents
are in English, according to the General Accounting Office (GAQO).

English-Only laws would prompt extensive, divisive, and frivolous litigation. At
best, proposed English-Only laws would allow anyone who believes that they have -
been discriminated against for communicating in English to the federal government to
sue in federal court. There are no. documented cases of discrimination for communi-
cating to the federal government in English. It could potentially allow those dis-

gruntled with government services to sue over accents or dialects spoken by federal

employees. At worst, proposed English-Only laws would permit citizens to sue one
another in federal court dver a violation of the new federal ¢ preference for English in

' prlvate commumcatlon among cmzens

American ideals of freedom, dernocracy, and tolerance -- not language -- have -
been and always will be the bonds that hold America together. America has
remained strong and united because we share a common set of ideals and values based
on American political traditions of freedom, democracy, equality, and tolerance.
American soldiers in World War II did not fight to “make the world safe for English,”
but rather to “make the world safe for democracy.” An official federal language could

- CONTINUED -
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not have prevented the Amerlcan Civil War nor could it have prevented the current
civil stnfe in the former Yugoslav:a :

English- Only glves government officials open license to regulate how Amencans
talk. In 219 years of American history, the federal government has neither had an
official language nor involved itself in regulating how people talk. By inaugurating a-

- | new ‘and an unprecedented role for the- federal government, English-Only laWS

emboldens government officials who have already twisted the law to prohlblt the

- | "speaking of any language but Enghsh. In a Texas child custody case, a State Judge

threatened to remove a child from custody of her mother because the mother had

. spoken Spanish to her daughter.. The Judge equated the mother’s use of Spanish with

“child abuse.” Indeed, federal regulation of language use is similar to federal regula-
tion of religion. Just as the U.S. has never established an official, federal religion in
contrast.to other nations, the U.S. would be ill-served by establishing an official,

‘ federal language

Enghsh—Only laws make government more expensive and less efficient.” As the’

" Ninth Circuit Court of Appeals noted in recently striking down the Arizona State

English-Only mandate, the use of a language other than English can make it easier to‘ '
serve taxpayers. In the Arizona case, a bilingual state employee found it easier,
quicker, and less expensive to collect medical malpractice information from claimants’

.who were more. comfortable conversmg in'Spanish. The Arizona English-Only man-

date outlawed government communication in Spanish or other languages. Federal
English-Only laws would outlaw communication between Members of Congress and
their.constituents in any-language but English and prohobit federal law enforcement

'agents from usmg languages other than 1o Enghsh to gather information ona crime.

Enghsh-Only dlsconnects mxlhons of Amencans from theu' government For
millions of American citizensand nationals on the island of Puerto Rico, Native Ameri-
can reservations, or U.S. territories in the Pacific, the right to communicate in a native:

| language is protected by treaty or custom. It is counterproductwe and- dangerous 1o

forbid elderly language-minority Americans, who have a difficult time learning English,
or those in the process of learning English frorh communicating with their government. »
English-Only laws would also forbid official use of American Sign Language (ASL)
preventmg govemment commumcanon with the hard of heanng

Amenca should be thlnkmg how to leammg more, not fewer, languages Four of
five jobs in the US are created through exports, and the majority of exports jobs are
service-related. To succeed, American business muist follow the credo of a sage
Japanese salesman. When asked if English was. the most important language to know

in international business, he replied: “Not necessarily. - The most important language t0

| know i is the language of the customer.” In this regard, the 32 million American who

speak languages n addmon to Engllsh are a compe’ntlve advantage

ra




Grades K-12 Total Enroliment, LEP Enrollment, and Percent LEP
. Enroliment, by State: 1993-84

K

Total K-12 Enroliment " Total K-12 LEP Enroliment o Percent LEP Enroliment a/
Alabama - S 714,918 . . 3,214 c 04
Alaska : 125813 - . 28812 - : 21.3

Arizona S 808,032 . 95,011 o s’

Arkansas ' 445913 : 4,002 - S X
Caliiornia___ L 5,841,520 ' 1,215.218 ' 20.8
Colorada ) 669,654 ’ 26,203 o 39
Connecticut : . .554,039 - 21,020 ' : ' S 38
. Delaware , 129,129 ‘ 1,584 ‘ ' 1.2
District of Columbia . B9,537 . 4,498 ’ 5.0
Florida 2,561,207 144,731 ) : 57
" Georgia . A o 1,298,407 11,877 - . 09
Hawaii . 213,312 , 11,761 55
idaho : 241,250 6,883 . 29
Winois 2,210,179 - - 99637 . . 45
Indiana 1,073,870 . 5,342 ~ 05
fowa o 542,499 : 5,343 - S 10
Kansas ' : 451,536 ( " 6,900 ‘ ’ 15
Kentucky -~ 658,488 . 2,207 0.3
Louisiana o 901,952 . ) 6,277 : 0.7
Maine . : 226.665 . 1,886 ) 0.8
Maryland T 947,520 R 14,336 ’ 1.5
Massachusetts ) . . 1,002,065 i 44,094 : 4.4
Michigan 1,706,395 S 45163 ‘ : ‘ 26
Minnesota 884,798 . 20,108 C 23
Mississippi 545,270 : . 3,259 : 0.6
Missouri s 951,981 . . 4765 ¥ 0.5
Montana , 171,201 . 8265 48
Nebraska ' 322,505 : ) 3,714 . o 1.2
Nevada 246,218 N 14,370 ’ . : 58
New Hampshire s 204,011 ) 1,126 s 0.6
. New Jersey ' 1,366,532 . 53,161 | . . S 39
New Mexico 350,083 79,829 ) . 2238
New York ' : 3,168,546 : 216.448 6.8
North Carofina . . 1,179,852 ’ ‘ 12428 . . 1.1
North Dakota ) C 127,879 g 9.400 o 7.4
Ohio ] 2028199 - . 12,627 06
Oklahoma - 616,452 , ‘ 26,653 . 4.3
Oregon ef ) . 548,611 o ) 19,651 - s
Pennsylvania o . ' o . o -
Rhode Island 173.834 : 8.529 ) 49
South Caralina 693,403 . 2,036 ) : 0.3
" South Dakota . - 153,997 5,438 . .35
Tennessee _ 996,574 . : © 3533 S04
Texas . 3,788,769 , 422,677 ‘ 1.2
Utah ‘ 475.870 21.364 : 45
_Vermont ) - 101591 T ’ . 859 0.8
Virginia ’ : ) of ’ </ -
Washington S 984,876 : ~ 30627 3.1
West Virginia ’ : ¢/ . ) e -
Wisconsin . . 993,783 : 17,677 ’ 1.8
Wyoming i 101,769 o ) 2,013 ~ . : 2.0

[TotalU.S and D.C N 44,579,500 2804556 63 |
‘American Samoa 14,650 ‘ o 13945 ) ' ) 95.2
Guam a - ¢/ ) cf . ' -
Marshall islands . o | 15,756, 15,755 S 100.0
Micronesia ‘ ' 36,087 36,010 o 99.8
Northem Marianas ’ . 9727 ¢ . © 9346 - 96.1
Palau ‘ ‘ 3317 2,719 ’ 82.0

Pyento Rico ’ . 754,401 149,824 199

Virgin Islands 29,943 5,767 . . ' 18.3

! nd Terrilori 45.443.389 2,037,922 _ 62 |

@ Percentage was calculated based on 10tals from only those states responding 10 both dala items.

t¥ Percentage was calculated based on tolals from only those states resporgiing to this daia item tor both years.
o/ SEA did not pariicipate

« Data not reporied

e/ Tha LEP count for Oregon is lor LEP paticipaling and is t an unich nt of the actual LEP in the state.
1/ Puario Rico has responded with numbers of Limited Spanish Proficient {LSP) students, .
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Census Questionnaire Content, 1990 CQC-16 Bureau of the Census

You told us

Language Spoken at Home

The Census Bureau conducts a census of population and housing every 10
years. This bulletin is one of a series that shows the questions asked in the 1990
census and the answers that you, the American people, gave. Each bulletin focuses

on a question or group of questions appearing on the 1990 census questionnaires.
In question 15a on the 1990 census forms, we asked people if they spoke a lan-

guage other than English at home. For those who answered yes, we asked which

language they spoke (part b} and how well they spoke English (part ¢). From
what yeu told us, we learned that:

8 In 1990, 31.8 million U.S. residents, or 14 percent of the population 5 years
old and over, reported they spoke a language other than English at home.
These figures compare with 23.1 million persons or 11 percent in 1980.

Which Languages Were Spoken?

m  After English, Spanish was the most common language spoken at home in
1990. More than half (54 percent or 17.3 million) of those who spoke a
language other than English at home reported they spoke Spanish (see
table). This is a sharp increase over 1980, when 11.1 million persons spoke
Spanish at home, or 48 percent of those who spoke a non-English language.

s Spanish was nine times more frequent than French (including Creole),
which was the second most common non-English language spoken at home
and was used by 1.9 million persons. Then followed German, with 1.5 mil-
lion speakers, and Chinese and Ttalian, each with 1.3 million. In total,

4.5 million persons spoke an Asian or Pacific Island language.

»  The top 15 non-English languages spoken at home in 1990 reflected both
new and old immigration patterns to the United States. The recent substan-
tial immigration of Asian and Pacific Islander groups was evident in the
dramatic increases between 1980 and 1990 in the number of speakers of
Vietnamese, Hindi, Korean, Chinese, and Tagalog.

= In contrast, significant declines were noted 2%
over the decade in the number of speakers
of some European languages, such as Ital-
ian, Polish, and Greek, whose peak wave of
immigration was early in this century.

Other-Language Speakers More Prevalent in the South-
western States, Hawaii, New York, and New Jersey
N Percent Who Spoke a Non-English Language at Home: 1990

Which States Had the Largest
Percentage of Persons Who Spoke
Another Language?

® New Mexico had the largest percentage of
persons who spoke a non-English language
at home—36 percent—followed by Califor-
nia, with 31 percent (see map). Only five
other States—Texas, Hawaii, New York,
Arizona, and New Jersey—nhad a figure of o

20 percent or more. .
United States

s In comparison, for the majority of States (34 14 percent
in all), fewer than 10 percent of the popula-
tion spoke another language at home. In

seven States—all in the South—3 percent or 7! 10 to 19 percent 5 PHOTOCOPY
fewer did so. PR 20 percent or more PRESERVATION
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Census Questionnaire Content, 1990 CQC-16

Bureau of the Census

Lériguages Spokén at Home Véried by
Region and State

8 In all four regions, Spanish was the most frequent language
other than English spoken at home in 1990. The next most
widely used language, however, was different. In the North-
east, Italian was second; in the Midwest, German; in the
South, French; and in the West, Chinese.

= In 39 States and the District of Columbia, Spanish was the
most common non-English language spoken at home. The
most frequent non-English language for the remaining 11
States varied. French was the most common in Louisiana,
Maine, New Hampshire, and Vermont. German was most
used in Minnesota, Montana, and North and South Dakota.
Portuguese was first in Rhode Island, Yupik in Alaska, and
Japanese in Hawaii.

Which States Had the Largest Number of
Other-Language Speakers?

Stightly more than half of all non-English language speakers in
the United States resided in just three States: California (8.6
million), Texas (4.0 million}, or New York (3.9 million). Half
of all Spanish speakers lived in California or Texas. More
than 4 in 10 speakers of an Asian or Pacific Island language
lived in California.

Ability to Speak English

# The pie chart shows that most of the 31.8 million persons
who spoke a language other than English at home reported
they also spoke English “very well.” Only 6 percent said they
did not speak English “at afl.”

Non-English language speakers varied markedly in their abil-
ity to speak English. Not surprisingly, the Nation’s more
recent immigrants were more likely to have difficulty with
English. Among Chinese, Korean, and Vietnamese speakers,
whose numbers doubled in the last decade, at least 60 per-
cent reported they had some difficulty with English, that is,
they reported speaking English less than “very well.”

= Among other groups such as French, German, Greek, or
Italian speakers, whose heaviest immigration was in earlier
decades, one-third or fewer reported some level of difficulty
with English.

NOTE: Data for language spoken at home and for ability to speak
English are based on a sample and are subject to sampling variability.

Y
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Tagalog (Pilipino)

Vietnamese
Portuguese

Over Half of Other-Language Speakers
Spoke English Very Well

Ability to Speak English for Non-English
Language Speakers: 1990

Not at all

Not well

Well

Very well

Percent Who Spoke English Less Than
Very Well: 1990
Top 15 Languages

Spanish
French
German
Italian %
Chinese

Polish
Korean

Japanese
Greek

Arabic
Hindi (Urdu)
Russian ro
N
COPY
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THE KETCHUP ONLY BILL:
OUR NATIONAL CONDIMENT!

| Déar Colleague,

| was surprised to learn that salsa has replaced ketchup in sales as our
nation’s leading condiment. | hope you share my concern that a country built on
ketchup should take steps to ensure the predominance of this vegetable as our

- national condiment. | am preparing draft "Ketchup-Only” legislation to make the

use of ketchup mandatory in all government (food) sewices, and l lmute you to

join me in cosponsonng this bill

%

" Our nation was foundgd on cbngmonality,. Salsa, and to a great extent soy

sauce, threatens the (dietary) fibre of our hation. Those who would urge diversity
-do not understand the importance ketchup plays in our schools. Those who do
not like ketchup should not be encouraged to keep using whatever condiments
suit their palates. We would have schools spending scarce resources justto stock
every condiment imaginable! And never mind trying to wean students off salsa,
. let them go cold turkey. Many people have acquired the taste for kefchup, and it
‘never killed them. If people want to come to this country, they should be prepared
to use our condiments. We can even put up signs at the border: “Eat This",

Thank you for supporting Ketchup-Only!

Not Sincerely,

QY\,:MSL

ROBERT A. UNDERWOOD
Member of Congress
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Questions and Answers About The
English-Only Movement

This document was prepared by Edward M. Chen, Staff Attorney .
with the American Civil Liberties Union of Northern California.

B In 1930, Dade County, Florida passed an
ordinance barring use of county funds for
activities which involve a foreign language
or which promoted non-"American"
culture. Asa result, funding for ethnic
festivals, bilingual hospital services, signs,

- and tourist promotions was terminated.

B In 1984, three municipal court judgesin
Southern California imposed a workplace
rule prohibiting court clerks from speakmg
to co-workers in Spanish.

B! Monterey Park and other cities in Southern
California enacted ordinances prohibiting
or restricting the use of foreign languages -
on private business signs.

B English-only advocates have mounted -
protests against telephone companies for
their use of Hispanic Yellow Pages, and
multilingual operators and against fast food

.chains for their use of Spanish language
menus.

B In 1986, 1988 and 1990 the voters of
California, Florida, Arizona, Colorado and
Alabama passed statewide initiatives
designating English the “official” state |
language.

These acts threaten our country's proud heritage of
freedom, tolerance and diversity, as well as the civil
tiberiies of millions of Americans. They are
manifestations of a growing English-only movement.

The primary focus of this movement is the
enactment of laws designating English as the “official”
language and limiting the use of foreign languages in
the provision of government services and by businesses,

The National Coalition for Language Freedom
vigorously opposces the English-only movement and
“Official English” laws because they chreaten the ¢ivil’
rights and liberties of individuals who are not proficient
in English, The intclerance and bigotry they canonize

. are contrary to the spirit of wlerance and diversity

embodied in our Constitution.

Wilh the enacunent of city and state laws, and the
proposal for an English Language Amendment to thc
United Suates Constitution, the debate over
English-only has become increasingly intense. Many

people are confused about “Official English” laws.

Insidé is summary of {requently-asked questions
and answers which explain why we oppose
English-only legislation.
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-What is the
English-only
. movement?
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Isn’t English -
already the official

' language of the
United States?

-3-

Is the English
Language in
America being
threatened?

[sittrue that
today's
immigrants, uniike
earlier immigrants,
are not fearning
English?
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- The English-only movement seeks to

restrict or terminate the use of languages

_other than English by the governmen and

in some cases, private businesses.
English-only advocates have urged that
bilingual voting assistance and ballots be
terminated, bilingual educationbe
severely restricted, and that other
bilingual services or governmental
communications be ended: The ultimate
goal of the English-only movementisto
amend the U.S. Consutution to make
English the nadon’s “official” language.
English-only advocates argue that our
pation is threatened by a “mindless drift

toward a bilingual socicty™ and that .
permitting the use of foreign languages by
government and business discourages
immigrants from learning English. They
argue that there is an increasing number
of immigrants who refuse to learn -
English, thereby threatening the primacy
of English the “common bond™ which
holds our society together. English-Only
advocates argue the government’s
endarsement of bilingualism threaten 1o
divide our sceiety along language and

-ethnic lines. ’

. No. Although English is universally
acknowledged as our nation's common
language, the Constitwtion does not
explicilly make English the nation’s
“official” language. The Founding
Fathers debated whether an official
language should be designated.
Historians believe an official language
was not adopted because many of the
Founding Fathers were concerned with its
potential impact on religious freedorn and
immigration, and felt that identification of

a national common language should be -
made by free choice rather than imposed
from the top down by law.

Currendy, seventeen states have
“Official English” laws. Although some
were passed at the wm of the century

‘during periods of nativism, most were

passed within the last several years.
There are few court decisions interpreting
these laws and thus their legal effect is
not yel clear.

No. Although there has been a large

_influx of immigrants from Asia and Latin

America since the 1960°s, the primacy of
English as the nation’s common language
is not threatened. Over 98% of U.S.
residents over the age of four speak

- English “well” or “very well” according

to the 1980 Census. In fact, a greater
praportion of the American population
spoke German in the early 1800°s than
those who speak Spanish today. Contrary

10 what some English-only advocates
suggest, there is no broad based

- movement to make Spanish or any other.

foreigm language the “official” language
of the United States. Hence there is no

‘need to declare English as our “official”

language.

No. Today’s immigrants are
assimilaung into U.S, society and
acquiring English proficiency at the same
rate as prior generalions of immigrants.
Socialogist Calvin Veltman has found
that today’s Hispanic immigranis are
learning English as fast as carlier
generaticns of European immigrants, A
1985 Rand Carporation study found that
while roughly half of Mexican

immigrants to California speak English,
over 95% of first generation
Mexican-Americans are English
proficient, and that more than S0% second
generation Mexican Americans have lost
their mother tongue enurely. According
to 1980 Census data, nearly 90% of
Hispanics ages 5 or older speak English in
their households.

Today’s immigrants recognize their

National Coalilion for Language Freedom

Page 2
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isn’t it necessary to
protect the English
language since it
serves as the
common bond of
American society?
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Won’t “Official
English” laws unite
ourcountry and
prevent divisions
along language
lines as in Canada?
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responsibility o learn English.
According to 2 1983 survey, 98% of
Latinc parents surveyed, as compared 10

94% of Anglo and Black parents, felt it

wag essential for their children to read and
write English perfectly. Latinos, Asians,
and other new immigrants fill the long
waiting lists for aver-enrolled adult
English classes. InLos Angeles, the
waiting list is over 40,000; in New York
the list is over 26,000. In 1987, a group

of immigrants filed a lawsuit inLos
Angeles Superior Court to force the
County to expand English classes for

" non-English speaking immigranis. The

problem is not & lack of desire 1o learn
English, but the lack of educational
resources to leach English.

The United Suates is and has always
been a nation of immigrants, most of
whose native languages are those other
than English." Since the founding of our
nation, there have been large pockets of
German, French, and Spanish-speaking

. populations in our country. Indeed, the

Continental Congress prinizd many
documents, including the Artclesof
Confederaton, in German for the benefit
of non-English speaking pawiots. Inthe
18th and 19th centuries, bilingual
education in German and Yiddish were
common in the Mid-west and Eastern
cities. Even the official minutes of some
town meetings in the Mid-west were kept
in German.,

Qur nation’s history of linguistc and

-culwral diversity never undermined our

national unity. Nor is it a threat 1oday.
Today's Hispanic and Asian immigrants,
much like yesterday's lialian, Irish, and
German immigrantg, have come o the
United States to escape adverse politicat
or economic conditions. The common

- heritage shared by new and old

immigranis alike is their mutual quest for
freedom and opportunity. The bond that
holds this nation together is our shared
belief and commiiment to democracy,
freedom and justice. That bond runs far
deeper that the English language.

Language diversity need not result in
social divisiveness. For instance, '
Switzerland has four official national
languages, and there is no divisiveness
between the various linguistic groups. On
the other hand, Ireland has long
experienced internal violent conflict
despite linguistic homogeneity.

More 10 the point, our nation's long
history of linguistic diversity has not
prevented national progress and unity. A

. good example of the positive effects of

bilingualism is New Mexico, which has
been officially bilingual since 1912,

Government documents and ballots are
printed in English and Spanish. Rather

" than linguistic and cultural conflicts, New
Mexico cnjoys the highest rate of political

participation (and hence integration inio

the political mainstreamn) by Hispanics in
the nation.

The conflict between French-speaking
and English-speaking Canadians is ofien
cited by English-only supporters as reason
for “Official English™ laws. But the
Canadian conflict is not the result of
official bilingualism. The tension derives
from the historical economic, social, and

- political conflicts particular 1o Canada,

The call 1o make French the official
langunage was the symptom rather than the .
result of this historic conflict.

" Hislory teaches that the attempt ©
impese an official Janguage over

members of a minority group invarably
resulls in increased divisiveness, whereas
tolerance and recognidon of minority
languages lessens ensions, The Canadian

Questions and Answers
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experience is relevant in this regard. In
1974, the French-speaking majority in
Quebec declared French the exclusive
language in order to stifle what it viewed
as a threat from the English-speaking
minority. Draconian language laws, such
as those prohibiting businesses from
posting signs in English, caused a great
desl of divisiveness.

It is already evident that “Official
English” laws in this country have caused
division rather than unity, Ethnic tension
was exacerbated in Dade County, Florida,
Monterey Park, California, and other
cities where such measures were
introduced.

Unity comes from tolerance and
mutual respect, not forced conformity.

Many of the world's most virulent wars
have been based on religion; yet, despit
the diversity of religious faiths within our
county we have avoided the intease
religious wars and conflicts experienced
elsewhere, Why? Because the First
Amendment guarantees tolerance and

" 1eaches mutual respect of different faiths, «wm s

rather than allowing the imposition of an
official orthodoxy. In contrast, “Official
English” laws impose an official
orthodoxy that breeds intolerance. Itis
intolerance not diversity which threatens
our nation’s unity, -

The main organization leading the
English-only movement is U.S. English.
U.S. English was organized in 1983 asan
offshoot of the Federation for American
Immigraton Reform (FAIR), a group
which advocates tighter restrictions on
immigration, Its founders were former

" Senator S.I. Hayakawa and Dr. John

‘Tanton, a Michigan ophthalmologist and
population-conirol activist. U.S. English
claims membership of over 300,000, Lis'
stated purpose is “to defend the public
interest in the growing debate on
bilingualism and biculwralism.”

While not all its members are
xenophobic and anti-immigrant, the
sentiments of its founder, Tanton, are
evident in a memorandum he wroie in
1986 intended as a private paper but .
which came 1o light two years later.
Tanton’s memo attacks Hispanics for
their ““radition of the bribe” low
“educability,” Roman Catholicism, and
high ferility all of which he ¢laimed
threaten the American way of life, He
wrote, “Perhaps this is the first instance in
which those with their pants up are going

. 10 get caught by those with their pants

down.” '

Another major English-only
organization is English First, founded in
1986 as a project of the Committee 1o
Protect the Family. It claims 200,000
members. Its solicitation letter states that
“immigrants these days refuse to learn
English”, “never become productive .
members of American soclety,” and

" “rermain stuck in a lingnistic and

economic ghetto.” It brands the
“'bilingual’ movement” as “radical.” The
founder of English First, former Virginia
state legislator Lawrence Pratt, was the
secretary of the Council for -
Inter-American Security which published
areport in 1985 warning that Hispanics
who support bilingual education pose a
national security threat 1o the United
States.

Naliona! Coalition for Language Freedom
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What effect will
“Official English”
laws have on
bilingual services
and programs?

Can “Dfficial
English” laws
affect private

husinesses?
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Why should there
be hilingual
 ballois since one
must be a citizen
in order to vote
and to be a cilizen
one must be
literale in English?
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The impact could be almost
non-existent or it could be disastrous: the
cffects will probably depend on the
language of the panicular laws. In some
states, laws which declare English as'the
state’s “official” language may be treated
purely as symbolic, much like laws which
name the official state bird or flower,
Where the laws have more specific
prohibitinns, they may result in wiping
out bilingual services and programs.

For instance, Florida's Dade County
passed an ordinance in 1980 which
prohibited the County from funding
activities which involve 2 language other
than English. As a result, bilingual signs |
and services ranging from medical
services at the county hospial, direétion:
signs in the public ransit system, and
mull-ethnic cultural festivals were
terminated.

_ Some versions of the English
Language Amendment, a proposed’
amendment to the U.S, Constitution 1o

~ make English the nation’s “official”

language, would bar all state and federal
laws requiring the provision of services in
languages other than English. This could
jeopardize bilingual assistance in voting,
the right of defendants, victims and
wimcesses to translators in court and
administrative proceedings, bilingual
education, and mulilingual social
services such as employment training and
referral, drivers license exams, welfare
termination notices, and medical services
such as pregnancy counselling and AIDS
prevention education.

B

Most “Official English"” laws are
direcied specifically at government,
However, these laws can affect businesses
indirectly. Forinstance, several southern
California cides have passed ordinances
which prohibit or restrict the use of

" foreign languages on business signs, and

their sponsors have ciled the sute's
“Official English” law 1o support such

restricions. If sued, the cilies may argue

that a state’s “Official English” law
establishes public policy and provides a

substantial governmental inerest which
overrides the right of free speech.
Inadditon, English-only advocates
have directly opposed private firms’ use
of foreign languages. They have opposed

" atelephone company’s establishment of

mululingual operators, F.C.C. licensing of
Spanish Ianguage radio stations, as well

as use of ethni¢ yellow pages and
bilingual menus at fast food outlets.

- Naturalizauon for U.S, citizenship

requires only fifth grade English literacy. .

Todays' ballots and voter materials are far
more complicated than the rudimentary
literacy requirements for citizenship.
Moreover, U.S. law drops English
literacy as a condition for nawralization
for those who arc over 50 years of age
and who have been in the Uniicd Stales
for20 years or more. Most of thdse who
need bilingual ballots are ¢lderly
immigrants who are U.S. citizens and

who have paid U.S. taxes; they should not
be denied the right 10 vote because of
their limited proficiency in English any
more than an illerate U.S. bomn citizen
should be denied that right.

Cugstions and Answers
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Don’t bilingual

ballots allow the

. uninformed fo vole
and discourage

the learning of

English?
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Doesn’t bitingual
education retard
the learning of
English? Isn’t the
best method of
teaching English
the "sink or swim”
method by which
earlierimmigrants
made it?
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Information about elections and
candidaies are commonly available in
many languages through ethnic media
outlets. Many voters who use bilingual
ballots speak and understand English
better than they can read and thus obtain
information about candidates and issues
through radio and television. The
assumption thal those unable 1o read
ballots are not sufficiently intelligent or
informed o vote is similar to earlier
arguments used 1o defend discriminatory
literacy requirements imposed against
blacks in the South.

Moreover, the purpose of publishing
bilingual voling materials and election

pamphlets is to increase the information
available w limited English-speaking
voters. Thus bilingual materials enhance
rather than detract from an informed vote.

There is no evidence that bilingual
ballots discourage the learning of English,
Hispanics are rapidly learning English
even though bilingual ballots have been
required by federal law in many sties
since 1975, Bilingual ballots willnot’
discourage the learning of English any
more than a ban on literacy requirements
discourages litcracy.

‘Bilingual education involves the use

~ oftwo langaages (one English, the other

the child's native tongue) as mediums of
instruction to assist children of
limited-English speaking ability, Is
primary purpose is to make immigrant
students proficient in English.
Although the debate over its
effectiveness continues, recent studies
show that bilingual education is a
successful method of helping students
make the wransition to instruction in
English. Indead, some show that the
more exiensive the instruction in the

" native language, the betier the swdents

perform in a varicty of subjects, such as
math and science, as well as English.
These studies indicate that students in
bilingual education programs outperform
students in classes where no native

language instruction is used,

Natve language instruction allows
students 1o keep up in math, science, and
other courses while they Jeam English,
Also, studies show that increasing _
proficiency in a-child’s native language
increases his or her cognitive abilities and

- undersianding of grammar and struclure,

thereby enhancing their ability 1o acquire
a second language (English). Bilingual
educalion also avoids the implied
degradadon of the child's native language

“and culture which often accompanied

traditional “sink or swim” methads;
bilingual education thus fosters immigrant
students’ self-image and respect.

~ The argument that experience proves
the traditional “sink or swim” method

. works best since prior immigranis “made

it” without bilingual education is illusory.
Allthough some immigrants succeeded,

. many more sank than swam. In 1911, the

U.S. Immigration Service found that 77%
of ltalian, 60% of Russian Jew, and 51%
of German children of immigrant parents
were one of more grade levels behind in
school, far in excess of the 28% ratio for
native white children. Moreover, because
educational requirements for jobs are
much more demanding now than at the
turn of the éentury when agricultural and
manufacturing jobs were prevalent, many
of those who “made it” (i.c. survived
economically) under the old “sink or
swim” method weould not have survived
in today’s economy.

“National Coalilien for Langusge Freedom
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Until the late 1800's, our nation had a
tolerant policy towards linguistic
diversity, Bilingualism in government
and education was prevalent in many
areas. German language was prevalent in.
schools throughout the mid-West, But the
influx of Eastemn and Southern Europeans

.and Asians gave rise 10 nativist
. movements and restrictionist language

laws in the late 1800’s and early 1900°s,

* The Federal Immigration Commission

issued areport in 1911 contrasting the
*old”™ and “new" immigrant. The report
argued that the “old” immigrants had
mingled quickly with native-bomn
Americans and became assimilated, while
“new” immigrants from Italy, Russia,
Hungary, and other countries were less
intelligent, less willing 10 learn English,
had intentions of not setding permanently
in the United States, and were more
suscepuble 1o political subversion,’

_ arguments not unlike those advanced by

today's English-only movement.

In response, English literacy
requirements were erected as conditions
for public employment, nawralization,
immigration, and suffrage in order 10
*Americanize” these “new” immigrants
and exclude those perceived to be lower
class and “ignorant of our laws and
language.” The New York Constitution
was amended 1o disenfranchise over one

million Yiddish-speaking citizens by a
Republican administration fearful of
Jewish voters. The California -
Constitution was similarly amended 10
disenfranchise Chinese voters who were
seen as a threat to the “purity of the ballot
box.” ,

World War [ gave rise 1o intense
anu-German sentiment. A number of
states, previously wlerant of bilingual
schools, enacied cxtreme English-only
laws. For instance, Nebraska and Ohio
passed laws in 1919 and 1923 prohibiting
the teaching of any language other than
English until the student passed the eighth
grade. The Supreme Court ultimately
held the Nebraska statuts uncoristimtional
as violative of due process in Meyer v.
Nebraska. ‘

Native Americans were also subject 1o
federal English-only policies in the late
1800's and early 1900's. Native
American children were separated from
their families and forced to auend English
language boarding schools where they
were punished for speaking their native
language.

Now, as then, the arguments of those
advocating English-only laws are based
on false stereotypes about the immigrant
groups being targeted.

Approximately one third of 161
national constitwdons surveyed contain a
declaration of one or more official
languages. Slightly less than a third of
the national constittions, including most
of those declaring an official language,
contain provisions upholding the rights of
linguistic minorities and banning
discrimination on the basis of language.
Virually none of the national
constitutions bars the government from
using non-official languages in providing
services 10 or communicating with its
citizenry. :

The United Nauon's Unjversal
Declaration of Human Rights adopted by
the U.N. General Assembly in 1948 bans

discrimination on the basis of language as
well as race, sex, religion and other status.
The International Covenant'on Economic,
Social, and Cultural Rights and the -
International Canvention onthe
Elimination of All Forms of Racial
Discrimination likewise ban
discrimination on the basis of language
and culture. These proteciions were
adopted in recognition that language
discriminadon and policies imposing
linguistic homegeneity have commonly
been used in the subjugation of minority
£raups.

_ Queslions and Ansviers
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-15- , First, these laws may result in the contributes 1o bigotry and intolerance
Why are - termination f’f the rights of non-En glisb ~ even by those who may be ':vell intended
English-only laws spea:kers to important and ‘csscmial ‘ As for less benevolent E'n‘ghsh-on!y.
il liberties - services, such as an effective and advocates, language politics are easily
a tivi meaningful education, the right to vote, manipulated as a convenient surrogate for
Issue? access 1o the courts, and medical and racial pelitics; for some, the real problem
social services essential to survival, is not the language but the people who
“QOfficial English” laws may abridge speak the language.
certain constitutional rights, such as the ‘ Finally, “Official English” Jaws,
right of businesses o free speach, the particularly those embodied ina
right of a defendant (o a translator, and constitytion, subvert the central mission
the right of minority groups 10 vote and 10 of the Constitution and the Bill of Rights
have equal access to the political process. — a charer of liberties and individual
Ironically, these Jaws do nothing positive freedom. “Official English” laws
to increase English proficiency. They do transform the Constitution inio a bill of
‘ not provide for needed educational , restrictions, limiting rather than protecting
resources in teaching English. individual rights. These laws are '
Second, even if “Official English” . particularly inconsistent with the spirit of
laws were only symbolic, they presuime the First Amendment and Equal
the necd 1o “proect” the English language  Protection Clause which protect societal
from immigrants who refuse to learn diversity and prohibit discrimination
English or who advocate “ethnic . against unpopular and vulnerable
separatism”. Such a presumption minorides.

perpetuates false stereotypes and

Nalignzl Coalitian for Lenguage Freedom ‘ ' Page 8
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If the response is short and you prefer to call, please call the branch Wlde llne shown below (NOT the analyst s Ime)
“to leave a message with a leglslatwa assistant. S . ,

-

You may also respond by:
(1) calling the analystfattorney S cllrect fine {you will be: connected 1o voice mall fthe analyst does nct answer) or
(2) sending us a memg or letier, '
Please include tha LRM number shown above and lhe subject shown below.

TO: M. Jill GIBBONS = 395-7593
Office of Management and Budget
Fax Number: 395-3108
Branch-Wide Line. (lo reach leg slaiwe assistant) 385-3454

CFROM: o (Date)

_ (Name). .

(Agency)

' (Telephone) o

SUBJECT: Proposed Statement of Administration Pollcy RE: HR123 Language of
Governmenl Actof 1885 -

Tne foliowing Is the response of our agency tn your request for views on fha above-bantlonéd subject:
| — . Concur - l | N - )

No Objection

No 'Cémm‘eint

SeeV proposed edits on pagés

Cther:

FAX RETURN of ____ pages, attaéhed to this response shest

i
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172 - 5. HARNATH CROGCIBRONS, M RIS

DRAFT - NOT FOR RELEASE

| 5T Tuly 26, 1996
Lo e * (House) -

‘HR. /123 - Lunﬁuaﬁe'of Government Act of 1995 .. -
(Emerson (R) MO and 37 cosponsors)

- The Administraiiori s‘trong.ly Opposes H.R. 123 .bec'iaus.c 'itKWOuld:

. I:ffccnvcly exclude Americans who are not fully proﬁcncnt in Eng]mh from educatlon
cmploymerit, volmg and equal pamupatlon in our society.

. [ Be qubject to serious constltutlonal challerige on the. grounds that it violatcs the First
Amendment, the Equal Protection Clause, and the Speech or Debate Clausc, as well as
due process rights of non-English spcakers who are parties to civil or admlmstrauve
proeeedm;,s 1nvolv1ng the Governmenl ] -x— : :

. Effcctwe]y repeal the 1mnor1ty lmu,uagc provisions ot the Vonng nghts Act, lunltmg
mcamngful eleclonal pamupauon by mmonty language populatlons

. S1gmﬁcanlly increase barriers to effectlvc law cnforcemenl m'lmnngrant communiti'cs.
. Crcatc an unneeessary private nght of action, 1nv1ung fnvolous litigation against the
Govcrnmcnt ' ,
PR

o ‘1
'3 NOTE To JUJch(,'- P[,u-&e ﬁ.&un% &, Te«x lJ'-w\ s /{MLJ&‘
. d;,ni—;bi 0»/ . /L,O.)«J\I % Te_,_ ,,,Aopr‘n. % )ﬁgﬁmﬁ? h

Lt e ket &\!L ttach&
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AMENDME\IT IN THE NATURE OF A Sum'rm TE
'ro HR 128

OFFERED BY

Strike ‘all sﬁer the . c:mctmg clausc &nd maert tbe

foﬁmng

l SECTIONI SHOR’I‘ TITLE
- Thls Act may be - r'lted as the "Enghsh Language
Empowermpnt Act of 1996”.

2
3
4 sxc 3. mencs .
s The Cuugress ﬁnds and. declares the touowmg
6

_ (1) The Umted States is compnsed of individ-.
7 uals and groups from dx\erse ethmc, cultura.l and
8 lmgu;stzc bankgrounds a

S TR ) The United qm{;es bas beneﬁted and contin-
’ 10  ues to beneﬁt from this rich div: ersxty | |
11 S (8) Throughout the history of the Umted}‘ |
12 States, the common thresd binding individuals of
13 g dlfferm,, backgrounds has been: & common language .
14 (49 In order to preserve umty in d.wersxty, and
PRI | to prevent d}mslon‘ along)hngm,s’mc lives, the Fedgral -
k 16,"' Goireminent shou]di‘mainm'in a language common to:
7 allp‘_‘eop}e.rg-i I |

July 23, 1998 (8:41 a.m.
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July' 83, 1880'(8.4 g.on)

. ple.

CP.B/15

(a) Engh.,h has Iustonco.llx been the ‘common

‘-'langua,ge uud Lhe language of opportumtv m Lhe |
 United States

(6). The purpose of tlns Act 33, to help nmm~

o Mgrants bgtter ‘assum]at;e and take full advantage of
~economic .;;:ad aocgu;ﬁational, oljp;gr‘t.unit'iés in the

United States, - P o
' () By eMng the Eng ish. lnnguage immi- -

gzants will be empowered with the lzmguage skills

~ and pz oductive workers in the United States

- (8) The use of a. smgle common language in

conducting 'Qfﬁcml business of - the- Federal Govern-

rhéntt“wlll promote efficiency and fairness to all peo-

(9) Eng ish should be ecoamzed in la.w as the

" and liter acx nieces. &u’y W bcwme wapun.sxble cxuzens e

language of official busmmq of the Federal :cwem-‘ o

ment.

' (10}‘A.n5; monetayy sa‘&ihgs deriud &vi}i"the ‘én- 3 )

. wctiment of this Act should be used for t;he bea.chxng ~
Aof uon-kKnglish speakmg unmlg'rants the Enghsh-

- I&nguage .
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F:* M4 CUNNIN'

CUNNIN 085 | o T HLC
SEC. 3. ENGLISH AS THE OFFICIAL LANGUAGE OF FEDERAL

covtémr:m o

amended by addmg at the end the follow] mg new chapter: |

“LHAPILR G-IANGUAGE OF THE -
FEDERAL GOVERNMENT

.ll&c' .

“181. Detlaration of ofGeial lang‘ua.gt of Pederal Go&’g‘:mx‘entf
*162. Preserving and enhancing the role of the official language.
183, Offeial F‘udm. Gow:mmrul activitiag in Eughsh

. “184 Standing.

165, Reform of namranzation nfquhvmems

“166. Application.
“167. Twle of. canstmcﬂon

o 168 Def’wtwm

10
i

13
14
15

16

17
18

“§ 181 Declaration of ofﬁclal language of Federal

Government

“ The official language of the Federal Govemment is

Englxsh

"§ 182. Preservmg and enhancing the role of the ofﬁ- )

- clal language

“Representatwes of the | Federal Government shs.}l‘
have an amnnatwe ,obhgataon to prese;ve and enhance the -
role of English as the official 1anguage of the Féderal Gov- -
‘emment Such c:bhgatlon sluxll mclude encoura.gmg greab )
er opparmmtxes for mdmduals to lea.m the Enghsh lan-‘
eusn

July 29, 1996 (840 amy),

(a,) IN GEWRAL —Title 4, Ugited %mfee Code, s

P.1/15
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§163, Official Federal Government activities in Eng-

lish "

| | ﬁ b/
F:AM4: PH\NIN\(‘I‘\\I\ oss o L - - HLC.

© “{a) CONDUCT OF BUSINESS.' ‘chr‘eseptatii'es of

the ’Fe'der'a:} Government shall conduct ils ufficial busméss,

in'English. . |
| “(b) DENIAL OF‘ SE}WICES -\"o per:.on shan be de-

'med services, assistance, or far,xhtxes, d:rect.ly or 1nd1rect1y

prcmded by the Federal Gmernment solely because the -

person. commumcates in Eng}mh

“(e) Ewmmm\*r —Every person in. the Umtedﬁ
: Sta.bes 18 enmtled

(1) w conunuaicate vnth representat;vea of the

Federal Gox ernment in Enghsh

(2) to receive mformatxon from or. contrlbute g

iriforr’namon to the Federal Government .in English;

and

- orders in Enghsh
“§ 184, qtanding

“A porson injured by a \rlola.tlon of this ehapter nay.

of title 28) obtain appropriate relief

“§165. Reform of naturalization requirements

“la)” FLUENCY ~It has been the longstanding na- -

tlona] bel;ef that full citizenship in the Umted ‘States re-
‘quires ﬂueney in Enghsh, English. is the langtla.ge of op-

CJUly 23, 1996 (8241 wts)

> “(3) to.be mformed of or be »ubJect to ofﬁcla.l |

‘m a uvﬂ action (mcludmg a.n a,ctlon under cbnptcr 151

15
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1 portumtx for all m’umcn o.nt.s Lu Lake theh‘ rlghtful place

m soueu io the Umted States

- l\-’

(b) LERI:.MO\IBQ --.-Ul authm lzed Ofﬁ(’lals shan
conduct all natu.ra.hzatlon ceremOmes entlrelv n Enghsh

“§168 Application '

4'1
B .

3
4
L 6 “E\cept as’ othersnse pronded m tlus chapter, the
- }? pronsmns of tlns chapter shall superseda any e:'.:ustuna
g Federa] law that. r'nntravenes such provxswns (such as by
9 reqummg the use af & la.ngua.ge othex Lha.u Enghsh for
10 ofﬁcml busmesb uf the Federal Gevernment) -
‘ 13 “§167 Rule of construction SR :
l..Z,,i ' “N othmg in th:s chapter sball be comtrued-—-— .
. . 13 o “(1) to prohxbnt 8 Member of Congress, &n em- :
R 14 ‘.’plovee or official of the F‘ederal Goxermnent whﬂe
15 "'perfonmng oﬁclal busmess ﬁ‘om commumcatmg
S 16 ‘orally vmh another person m ‘8 ?anguage other than
17 ' Engliss.. . T e
;,i:,'vi;R o “(2) to dmcrumnate agamst ur restnct the
R “'19‘:‘ . ‘).nghts of a.ny mdmdual in the country, a.nd i
20 g - “(-3) to dlscﬂurage or prevent the- use of lan-
;o 'V2'l‘ = “guages other than Enghsh in an) nonoﬁcxa] capae~
~ 23 “§ 168 Deﬁnitions T -
24 ?ﬁ “For purpOSes of tb.ls c}mpwr e

Nly 59, 1008 (0:41 amy’ -

Ve
/o
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(1996 13:30 T0:272 - 5. WARMATH FRGMIGIBEONS M- - v
CFr :xuxCU:\NIN..cuxxxx.oaa _ e ,‘ R H.LC.
l ) (1 )FEDER.\L GOVERN\iENT -—-The term '‘Fed.
2 eral Covemment nmeans a.ll branchcs of the nat:onal '
: 3 Goxemment and all employees and ofﬁcm.ls of the
A 4 natxonal Government uhxle perfox mmg ofﬁelal busx-"‘ ‘.
‘.'SA  ness. | o =
| 6  “("f‘) OFFICL&L BUSINESS --—The texm ‘official
7 busmess means goxemmental actxons documents
-8 or policies which are enforceable with t_he full welght
? f m}d a«_nt.horir.y of thgﬂF‘edéml‘querﬁm_an‘t{'butg'doesA -
10. not mcludc - _ ‘ 4 .‘
N i “ . “(A) Lem.hmg ol Iw;gua.geb, ’ |
12' "‘(B) &(UODS, documents or pohcles nec-!
13 | essary for-— | |
14 “i ) natxonal security 1ssues or
15 ‘(u) mtemataona.l relations, trade, or.
16 commerce, _ | | o
17 ‘ “(C) a,ctxoné or documents that proteet thel
18 pnb ie health and safety
!9_ “(D) w.'tlons documcnts or 'DOhClCS that
20 a.ré not eu,f.‘ux veable in Llus Uw(.g:d SLaLea, :
21 () actiéns that protect the rights of vie-
22 tims of crimes 6r criminal defendants; |
23 | () a.ctwns m which t.he Umted Stabes | :
24 ‘V ﬁas lmnated a uvﬂ 1awsmt, or

uly¢3 199u(042am) N

-
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F:iMg® m'\’\w (‘U\'\H\ 085 ‘ S ‘ HLC
o S o “G) dom;ments that utilize terms of art or
2 plrases Eroimn Ianguages other than Enghsh
3 (8) UNITED _Srnmjzs.-—-'l‘l1e term “United -
4 "Sta't'es“ i’neans the several S;aie& and the Dispriét of
5 Lolumbla | I |
6 (b) CoNPORMING AMENDMENT.—The table of chsp- i
, 7 ters for title 4 Umted St&tes Code, is amended by a,ddmg S
- 8 Aa.t the end the foﬂomng new item: .
‘ ug, Language of the Federal Government 161", |

9 SEC. 4. PREEMPTION. N
10 Y This Act (and thp ampndments made by th.ls Act)
11 shall not preempt any low of any State.

12 sgc. 5 }.Fracrwn m‘n:

o 13 | The a.mendments ma,de by secnon 3 shall take effect‘
"14 on the date that is 180 {lays after the date of enactmentﬁ

1S of this Act.

. July 22, 1996 (041 Am3
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AMENDMENT TO TIIE AMENDMENT IN THE
- NATURE OF A SUBSTITUTE TO-H.R. 123
~ OFFERED BY MR. GRAHAM .~

Page 6, line 9, after the comma, .inseft “and includes

publications, income tax forms, and informational materials,”. '
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FAMA\MINK\MINK.0S2 S § X

AMENDMENT TO THE AMENDMENT IN THE
' NATURE OF A SUBSTITUTE TOo H:R. 128

OFFERED BY MKS. MINK

Page 5, afcer lme 22, Lnsert the follomn.g (and re-
des;gnate any subsequent sectmons accordmgiv)

1 “§ 167 Affxrmatlon of Consmtunonal Protectxons
“Nothmg in this ch.apter shall be mnsrrued to raqulre

| any employee or official of the Federal Govcmmont to take
-any action (mcludmg the emtment of au\ luw) What—

(1) abndges any person’s.freedom of spe’ech; ‘

“(3 ) demes a.ny pe.rson the equal protection of

2
3
4
5 .
6 . ©4(2) Qenies any: person due proceas of law
5 e
8 the laws, or
9

4) abmdges or demes any person any other

10 - constitutional right or- protectmn, |

" July 24, 1996 (Y a.m.)
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. . | mmm Ofmn Bf‘_mg;ﬁgﬁy\m
| R TO THE Amnuxm OFFERED BY MRs. me o
’1‘0 H.R. 123

Pagp 1 km 2, smko “roqu.iro” and all that follows
-7 v‘q«and mm “bc m@omwnt wit.b. thc Oonstwuuon of uho -
' --Umted Bmea“ :

C vy 2e 1R8 (1088 am



MIENDMENT

TO THE AMENDMENT IN THE NATURE OF A SUBSTITUTE TO HR. 123

. OFFERED BY MR MARTINEZ /

<‘(F) actlons or doaaments that facmtatc the activities ofthc Cem;ua,

and deszWuem subpmgraphs aocordmgly ’
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D - B : . : U. S: Department of Justice k
Office of Legislative Affairs
Office of the Agsistant Attorney General © Washington, D.C. 20530

Senator Ted Stevens

Chairman ‘
Committee on Governmental Affairs
United States Senate

_Washlngton D.C. 20510

. DeariMr. Chairman:

This letter is in response to your request for the
- Administration’s views on S. 356, "The Language of Government Act
of 19395." This bill would halt Federal government activities
conducted in languages other than English. It also would impose
various restrictions on the use of other languages for official
Federal government activities. Por the reasons set out below,
the Administration cannot support the bill. If the Congress
passed this legislation, we would recommend to the President that
he veto it. '

‘1. Effect of the Bill

‘S. 256 would eliminate all governmental actions that are
conducted in languages othexr tham English, except those actions
falling within enumerated exceptions. §. 356.declares English
the o6fficial language of the Government. See S. 356, 53(a).
1t also provides that "[tlhe Government shall conduct its
official business in English." Id. S. 356 defines "official
business" generally as "those governmental actions, documents, or
policies which are enforceable with the full weight and authority

of the Government," but makes clear that certain governmental
actions which otherwise qualify as "official business"- are not
subject to the general ban on the use of languages other than
English. Id. Governmental actions which do not constitute

! 5. 356 defines "Government" as "all branches of the
Government of the United States and all employees and officials
of the GovernmenL of the United States wh;le performing cofficial

‘bu51ness Id. at §3(a). :


http:washingt.on

03/29/96  18:01 0000000 - : - ' @oo4

A

2

"official business" for purposes of S. 356, and which therefore
could be taken or conducted in languages other than English,
iriclude: -

(A) teaching of foréign languages;

(B)- actions, documents, or policies that are not
enforceable in the United States; ,

(C) actions, documents, or po11c1es necessary for
international relations, trade, or commerce,

(D) actions or documents that protect ‘the public
health;

(E) actions that protect the rights of victims of
crimes or»driminal defendants; and

(F) documents that utilize terms of art or phrases from
1anguagee other than English.

Id.

- 8. 256 would repeal all existing Federal laws that "dlrectly
contravene [s]" its provisions banning Government communication in
languages other than English, "such as [laws that require] the
use of a language other than English for official business of the

' Government." Id. at §2(b).? In sum, S. 356 would eliminate all
governmental actions conducted in a language other than English,
except those actions expressly ex empted from the bill’s
definition of "ocfficial bucsiness.

S. 356 states that it would not directly discriminate or
"'1estr1ct the rights of those under existing laws. But it is
difficult, to see how this bill would "promote efficiency and
' fairness to all people" and not "discriminate against or restrict
the rights of" individuals in the United Stales who speak a
language other than English and have limited English proflClency
(LEP) .

, The bill would have a direct, adverse lmpact on Federal
efforts to ensure squal access to education, access to federally
funded Government services, and participation in the electoral
process. It would further sgsegregate LEP communities from the
political and social mainstreams hy cutting off Government
dialogue with persons having limited English proficiency, by

-y

2 S. 356 appears to eliminate only Fedexral laws which
mandate.- Government commnunication in languages other than English.
The bill provides that "[the] Act (and the amendments made by
[the] Act) shall not preempt any law of any State." Id. at §4.
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‘prohibiting language assistance by Federal government emplovees,
and by limiting the delivery of Government services to many
taxpaying Americans not proficient in English who otherwise might
not be aware of available gervices. Clearly, efforts to-
integrate these political communities would be more effective
through £full governmental support of English language
1nstructlon

12. There EXLStS No Problem Reguiring the Deslgnation of Engllsh
as the Official Language.

: S. 356 proposes to declare English the official language of
the United States for all Federal government business. This ,
declaration is unnecessary. The overwhelming majority of Federal
Government ‘s official business is conducted in' English and over
99.9 percent of Federal government documents are in English.?
According to a recent GAO study, only 0.06 percent of Federal

_government document=2 or forms .are in a language other than
_English, and these are mere translations of English documents.
_These non-English documents, such as income tax forms, voting
assistance information, information relating to access to medical
‘care and to Goverument services and information, were formulated
"to assist taxpaying individuals who are LEP and are gubject to
the laws of this country. :

As the President has stated, there has never been a dispute
that English is the common and primary language of the United
States. According to the 1930 Census, 95 percent of all
residents speak English. The 1990 Census also reports that
although 13.8 percent of residents speak languages other than

" English at home, 97 percent of these residents above the age of
four speak English "well" to "very well". These figures
demonstrate that there is no resistance to English among language
‘minorities. In fact, there is an overwhelmlng demand for English.
as a Second Language (ESL) classes in communities with large
language minority populatlons For example, in Los Angeles, the
demand for ESL classes is so great that some schools operate 24
hours per day and 50,000 students are on the waiting lists city-
wide. In New York City, an 1nd1v1dual can wait up to 18 months
for ESL classes. .

In very few 1nstancea, languages other than Engllsh are uged
in official Government business. In these instances, the usage
' may promote vital interests, such as national security; law
enforcement; border enforcement; communicating with wiltnesses,
aliens, prisoners or parclees about their rights; and educational
outreach to inform people of their rights or to assure access to

*nFederal Foreign Language Documents,” GAO Rép. No. D-395-
253R (Prepared at the request of Sen. Richard C. Shelby, sponsor
of S. 356). :
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Government services, such as police protection, public safety,
health care and wvoting. 1In all of these areas, S. 356 would
limit the effectiveness of Government operations by preventing
adequate and appropriate communications between Government
officials or employees and the public.

Language barriers are among the greatest obstacles to
effective law enforcement in immigrant communities. The use of a,
language other than English is indispensable in some of these
efforts. Investigations, reporting, and undercover operations
may reqguire the use of a language other than English,

" particularly’'in matters involving the Drug Enforcement
Administration. (DEA), the Immigration and Naturalization Service
" (INS) and the Border Patrol.

Furthermore, S. 356 would prohibit the use of 1nterpreters
and the use of ancther language by Government lawyers and
employees while interviewing complainants or witnesses or .
reviewing witness statements or foreign documents. Also, the.
prohibition of interpreters in judicial and administrative
proceedings, especially in civil, immigration, and some criminal
matters, would raise serious due process concerns, as discussed
below. A requirement that Federal government employees use only
English would dramatically hamper attorneys’ ab111t1es to perform

',thplr duties effectively.

3. S. 356 Would Generate Frivolous Litigation and Chill
Lagitimate Government Action

‘ S. 356 would create a private cause of action for anyone who
believed that he or she had been injured by the Federal
government’s communication in a language other than English.
‘Since some non-English $exvices provided by the Government do not
fall within one of the bill’s exceptions, the provision of these
services would wviolate the law. A complaining individual would
be able to sue the Government in Federal court for damagee and
for equ1tablc relief.

It is uncleaxr what harm S. 256 is intended to prevent or
what rights the cause of acticn would protect. Virtually all of
the Federal government’s official business is conducted in
English. Therefore, actual injury to an individual due to a
failure to conduct all activities in English is highly
conjectural. This provision is clearly unnecessary.

The language in S. 356 creating this cause of action is
vague and would encourage lawsuits against the Government by "any
person alleging injury arising frcom a violation" of these
proposed laws. This language not only would waive the sovereign
immunity of the Federal government, but also would allow attorney
fees for prevailing plaintiffs. This measure would invite
frivolous litigation against the Government and further clog our
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Federal court system. More importantly, it would have a chilling
effect upon Federal agencies and employees and deter them from
.performlng vital tasks and delivering important informational
services in languages other than English.

4. S. 356 is subject to serious constitutiomal challenge.

A. Free Speech

‘Although it is difficult to pred;ct how the Supreme Court
-ultimately would resolve arguments that S§. 256 violates
constitutional free speech protections, the bill reasocnably could
be. challenged on at least two theories: . 1) the bill’s language
restrictions are inconsistent with Meyer v. Nebraska, 262 U.S.
390 (1923) and its progeny; and 2) the bill‘s language.
restrictions are facially overbroad in violation of Federal
employees’ free speech rights and of LEP residents’ rights to
,communlcate with government.

First, in a series of decisions rendered by the Supreme
Court, the Court invalidated somewhat similar State and local
statutes requiring the use of English in various public and other
settings. See e.g., Meyer, supra (statute forbidding instruction

before high school except in English). 1In Meyer, the Court-
opined that by enacting English-only restrictions, the Nebraska
legiszlature had "attempted materially to interfere . . with
the opportunities of pupils to acquire knowledge." ;g. The
Court concluded that the English-only requirements before it

" violated the Constitution: "The protection of the Constitution
extends to all, to those who speak other languages as well as to.
those born with English on the tongue." Id. : :

Mever and its progeny raise a serious issue about the
‘compatibility of English-only legislation with the First
Amendment rights of persons dealing with Government. These
decisions arguably apply directly to S. 356 because the bill
would require teachers and day care workers in Federal
establishments to use only English in dealing with the children
under their care, a result indistinguighable from the effect of
the statutes at issue in Meyer and its progeny. More generally,
to the extent that Mever indicates that the attempt to express
onesclf and to deal with the Governmént in one’s own language is
a matter of First Amendment concern, S. 356 would be vulnerable
to challenge under the "fundamental rights" strand of Equal

Protection analysis. See, e.g., Attorney General of New York v.

Soto-Lopez, 476 U.S. 898, 906 n.6 (1986) ("It is well established
that . . . where a law classifies in such a way as to infringe

constltutlonally protected fundamental rights, heightened
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'scrutiny under the Equal Protection Clause is required.").?

Moreover, late last year, the United States Court of Appeals
for the :Ninth Circuit relied upon the Flrst Amendment to
invalidate an English-only provision. 'In an en bkanc decision,
Yniguez v. Arizonansg for Official Englleh 69 F.3d4 920 (9th Cir.
1995), petition for cert. filed, 64 U.S.L.W. 3439 (U.S. Dec. 20,
1995) (No. 95-974), a divided court declared that English-only
requirements in the Arizona constitution were facially overbroad
in violation of the free speech rights of State government
employees. The pertinent provision. of the Arizona constitution
prov1des that English is the official language of the Statc of
Arizona. It aleo requires that, with certain exceptions, the
State and its political subdivisions, including all government
officials and employees performing government business,
communicate only in English. See id. at 928. The Ninth Circuit
majority concluded that the Arizona provision constituted a
prohibited means of promoting the English language, concluding
that "[t]lhe speech rights of all of Arizona’s state and local
employees, officials, and officers are . . . adversely
affected in a potentially unconstitutional manner by the breadth

- of [the provision’s] ban on non- Engllsh governmental speech.'
Id. at 932.

SecOnd, the bill is subject to attack on the ground that it
impairs free communication between Government officials and LEP
‘residenta. For example, the bill could be atlLacked as violative
of the free speech rights of Members of Congress under the Speech
or Debalte Clause, U.S. Const., Art. I, §6. If 5. 356 were
enacted, Members of Congress and.their staffs would be hampered
in communicating effectively with constituents and members of the
public who are LEP, for example, in press releases, newsletters,
_responses to complalnts or requests for information, or speeches

" delivered outside the Congress. A court well could conclude that
an application of S. 356 that prevented a Federal legislator from
‘communicating effectively with the persons he or she represented
interfered with a core element of the process of representative
government established by the Constitution.

‘aAlthough several Federal courts have held that the
constitutional guarantees of due process and equal protection do
not impose an affirmative duty upon the government to provide
routine governmeéent services in languages other than English, gee
e.qg., Guadalupe Org., Inc. v. Temple Elementary School Dist., 587
F.2d 1022 (9th Cir. 1987); Carmona v. Sheffield, 475 F.2d4 738
(sth Cir. 1973); Ioure v, United States, 24 F.3d 444 (2d Cir.
1994); Soberal-Perez v. Heckler, 717 F.2d 36 (2d Cir. 1983),
cert . denied, 466 U.S. 929 (1984); Frontera v. Sindell, 522 F.2d
1215 (6th Cir.-'1975), these decisions do not address or undermine

‘the separate free sgeech analybls found in the Meyer line of
cases.
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The bill also implicates. the First Amendment rights of LEP
residents to receive vital information and petition the
© Goverrnment for redress of grievances in a language which they can
- comprehend. The Ninth Circuil majority suggested that the First
Amendment rights of Arizona residents to receive information are
implicated by the ban, stating that:

[blecause [the Arizona constitutional provision] bars
or significantly restricts communications by and with
government officiala and employees, it significantly
interferes with the ability of the non-English- speaklng
populace of Arizona "’to receive information and

ideas.’ "

Id. at 941 (Cltatlon omitted.)

Likewzse, S. 358 ﬂould be held invalid for infringing upon the .
free spesch of personsg dealing with the Federal government and on
Government -officials and employees carrYLng out their '
governmental duties.

‘B. Egqual Protection

S. 356 also is subject to challenge on various equal
protection grounds. The Constitution prohibits discrimination on
the basie of ethnicity or national origin. See Yick Wo v.
Hopking, 118 U.S. 256, 269 (1886). Several ethnic and national
origin minority groups in this country include large numbers of
‘persons who do not speak English proficiently. One could argue
that the restrictions in S. 356 discriminate on their face
against members of these groups by denying them fair and equal
access to government. Where a statutory classification expressly
utilizes a suspect criterion, or does so in effect by a :
transparent surrogate, the Supreme Court has subjected the

" classification to strict scrutiny without requiring a ' ,
demonstration that the legislature’s purpose was invidious. Ses
Shaw v. Reno, U.s. , 113 S.Ct. 2816, 2824 (1993). A
court could conclude that S. 356 discriminates on the basis of
national or ethnlc origin, and as such is subject to strict
scrutiny.

- In his opinion for the Court in Hernandez v. New York, 500
U.S. 352 (1991}, Justice Kennedy discussed the link between race,
ethnicity, and language. In that case, the Court rejected the
petitioner’s claim that a prosecutor had unlawfully
discriminated, where the prosecutor exercised a peremptory

- challenge to exclude a juror on the ground that the juror might
have difficulty accepting a translator’s rendition of Spanish-
language testimony. Justice Kennedy wrote, "It may well be, for-
certain ethnic groups and .in some communities, that proficiency
in a particular language, like skin color, should be treated as a




03/29/96  18:04 20000000 : ' : @o1o .

8
surrogate for race under an equal protectlon analysis." Id. at
371 (plurality opinion).. Additionally, in its equal protectlon

analysis, the Court has aCknowledged that an individual’s primary
language skill often flows from his or her national origin. See
Yu Cong Eng v. Trinidad, 271 U.S. 500, 513 (1926); cee also
Mever, 262 U.S. at 401 (recognlzlng the differential effect of
-English-only leglslatlon) '

S. 356 alsoc is subjecL to attack upon the ground that its
stated purposes are pretexts for invidious ethnic or national-
origin discrimination. If enacted, ‘S. 356’s language
restrictions presumptively would have a dlSprOpOrLlondLE,
negative . impact on individuals who were not born in the United
States or other English-speaking countries, and indeed, on many
native-born citizens whose "cradle tongue" is not English. Under
the Equal Protection Clause, digproportionate racial, ethnic or
national origin impact alone i=s inasufficient to prove purposeful
discrimination. . Waghington v. Davis, 426 U.S. 229, 239 (1976).
However, "an invidious discriminatory purpose may often be
-inferred from the totality of the relevant facts, including the
fact, 1if it is true, that the law bears more heavily on one
[group] than another." Id. at 242.

Praccxcally all of the persons whom the language
restrictions would deny effective access to the governmental
gservices would be members of ethnic or national origin mlnorlty
groups. In some immigrant and national origin minority
communitiee throughout the country, high percentages of communlty
membere would be negatively affected by the proposed ban on
communications in languages other than hngllsh A court could
find that the disproportionate, negatlve 1mpact on these
communities, ‘coupled with recent anti- 1mm1grant rhetoric and
‘actions, demonstrated invidious purpose

C. - Due Process

The bill also would be subject to attack on the ground that
- it violates the due process rights of non-English speakers who
"are partiee to civil and administrative proceedings involving the
Government. A number of Federal courts have held that duc-
process regquires the use of a translator in a deportation
proceeding where the alien involved does not understand English.
See Ganarillas-Zambrana v. Bd. of Immigration Appeals, 44 F.3d
1251, 1257 (4th Cir. .1995); Drobny v. INS, 947 F.2d 241, 244
~(7th Cir. 1991); Tejeda-Mata v. INS, 626 F.2d 721, 726 (9th
Cir. 1980), cert. denied, 456 U.S. 994 (1982). The courts have
recognized an alien’s constitutional right to have proceedings
communicated in a language the alien can understand, despite the
fact that depertation proceedings are civil in character and
therefore, lesg deserving of the full panoply of due process
protections required in criminal proceedings. See Abel v. '
- United States, 362 U.S. 217, 237 (1960).
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The immigration setting is only one example of how a due
process challenge could be posed in an administrative or civil,
judicial proceeding. The prohibition of interpreters in any such
proceedings has serious implications for thc due process rights
of private partiea with limited Engllsh prof1c1ency

- S. 356 Would Impazr Relations with Native Amaricans.

The broad language of 8. 356 is?at odds with the
longetanding principle of government-to-government relations
between the Federal government and Indian tribes. From its
earliest days, the United States has recognized that Indian
tribes possess attributes of sovereignty. Cherokee Nation v.
Georgia, 30 U.S. (5 Pet.) 1, 17 (18321). In addition, in early
Indian treaties, the United States pledged to “"protect" Indian
tribeg, thereby establishing one of the bases for the Federal
trust responsibility in our government-to-government relations
with Indian tribes. §See Seminocle Nation v. United States, 316
U.S. 286, 296-97 (1942). These principles -- the sovereign
powers of Indian tribes to sngage in self-government and the
Federal trust responsibility to Indian tribes -- continue to
guide our national policy toward Indian tribes.

Pursuant to 'this naticnal policy, Congress has enacted
numerous statutes that affirm the authority of Indian tribes to
engage in self-governance, see e.qg., Indian Self-Determinalbion
Act, 25 U.S.C. 8450; Indian Tribal Justice Support Acl, 25 U.S.C.
§3601, and which seek to preserve Indian culture pursuant to the
Federal trust responsibility, see e.g., Native American Graves
Protection and Repatriation Act, 25 U.S.C. §3001. In the Native
American Languages Act, 25 U.S.C. §§2%01-2905, Congress combined

~ the policies of self-governance and cultural preservation in a
single piece of legislation. See also 25 U.S.C. B28502(4).
Recognizing that Indian languages are an ‘essential aspect of
tribal culture, this Act authorizes tribes to "preserve, protect,
and promote the rights and freedem of Native Americans to use,
practice, and develop Native American languages." 25 U.S.C.
§2903. 7To this end, the Act affirms the right of Indian tribes
to conduct instruction in Native American languages in federally
funded schools in Indian country and allows exceptions for
‘teacher certificatione for certain Federal programs where these
certifications would hinder the employment of qualified teachers
of Native American languages. ' Id.

S. 356 conflicts with the specific manifestations found in
the Native American Languages Act and related statutes. These
laws would be repealed if S. 356 wecre enacted. This would impede
severely Federal government relations with Native Americans.

6. S.7356 Would Limit Bilingual Education, Causing LEP Students
to Fall Behind in School. : ~
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S. 356 would repeal all laws which conflict with its purpose
of limiting all official Government business to the English
-language. The impact would be devastating to LEP chlldren in
thie country.

For example, S. 356 would conflict with and therefore repeal
Title VII of the Bilingual Education Act, which assists school
districts in meeting their obligations under the Civil Rights Act
of 1964, and with the Supreme Court ruling in Lau v. Nichols of
1974. Both established that school districts have a
responslblllty to provide equal educational opportunity to LEP
students. Hence, Title VII provides direct Federal funds to
implement programs targeted toward assisting linguistically
diverse students. These programs assisl LEP students master
English and achieve in all academic areas.

The Bilingual Education Act already stresses the need to
promote a child’s rapid learning of English. As President
Clinton recently commented on bilingual education, "I[tlhe issue
igs whether children who come here, [or whose "cradle tongue" is
not English] while they are learning English, should alsoc be able
to learn other things....The issue is whether or not we’re going

. to value the culture, the traditions of everybody and also

" recognize that we have a solemn obligation every day in every way
to let thése children live up to the fullest of their God-given
capacities."* Bilingual education helps ensure that LEP
children learn Eng11qh while remaining current in other subjects.
Otherwise, language minority children who are unable to keep up
with their English-speaking clagsmates fall behind in coursework
and are more likely than other children to drop ocut of school.
Denying LEP children a meaningful education in a language
comprehensible to them during the period in which they are
learning English -- the basic purpose of bilingual'educatiCn --
denies them an equal educational opportunity. Lau v. Nichols,
414 U.S. 563 (1974}. .

7. s. 356 Would Repeal Mlnorlty Language Provisions in the
Voting Rights Act, Limiting Meaningful Electoral
Part1c1patlon by Language Minority Populations.

In addition, S. 356 would effectively repecal the minority
language provieione of the Voting Rights Act (VRA) because they
~are in conflict. Where S. 356 requires the use of only Englich,
the VRA requires the use of a language other than English in
enforcement efforts. The VRA has two provisions, Section 203 and
Section 4 (f) (4), that protect minority language voters. These
provisions apply to States and counties and require that they

‘president William J. Clinton’s address to the Hispanic
Caucus Institute Board and Members, Washington, D.C., September
27, 1995
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provide minority language information, materials, and assistance
to enable minority language citizens to participate in the
electoral process as effectively as English-speaking voters..

Section 2032 was added to the VRA in 1975, in recognition of
the fact that large numbers of American citizens who spoke
languages other than English had been effectively excluded from
participation in our electoral process. Under Section 203, the
relevant language minorities are defined as "persong who are
american Indian, Asian-American, Alaskan Natives or of Spaniszh

‘heritage."  The rationale for Section 203 was identical to &nd
‘venhance (d) the pelicy of Ssction 201 of removing obstructions at
‘the polls feor illiterate citizens." 5. Rep. No. 295, 94th Cong.,

1st Sess: (1975} at 37. Congress recognized, as had the Federal
courts, that "meaningful assistance to allow the voter to cast an

‘effective ballot is implicit in the granting of the franchise."

S. Rep. No. 295, 94th Cong., 1lst Sess. (1975) at 32. Congress
found that the denial of the right to vote among such citizens
was "directly related to the unequal educational opportunities
afforded them, resulting in high illiteracy and low voting
part1c1patlon " 42 U.S. §1973aa-1la(a) . The judgment Congress
rendered. in 1875 on thls regime showed that it undecrstood that
historically, minority language individuals have not bhad the same
educational opportunltleq as the majority of citizens.

The VRA helps many Natlve Americans and some other language

"minority citizens, especially older individuals, who continue to

speak their traditional languages and live in isolation from

English-speaking society. 1In addition, Puerto Ricans, who makeup
-a eignificant percentage of the Hispanic population in the United

States, are citizens by birth. Many Puerto Ricans have Spanish
as their native tongue, and they may require some language
assistance in casting an informed ballot. Also, many Hispanic

‘citizens who attended school in the Southwest and in many other

parta of this country as late as the 1950's were educated in
segregated schoola.  Some of these citizens still need language

.assistance.

As . Senator Orrin Hatch noted in connection with the 1992

‘extension of Section 203, "[tlhe right to vote is one of the most

fundamental of human rights. Unless the Government assures
access to the ballot box, citizenship is just an empty promise.
Section 203 of the Voting Rights Act, containing bilingual
election requirements, ie an integral part of ocur government’s
aggurance that Americans do have such access...." S. Rep. No.
315, 102d Cong, 2nd Sess., 1992 at 134.

In fact, Congress has recognized and understood the need for
minority language voting assistance. It has extended Section 203
twice and the provision is now in effect until 2007. Each
enactment and amendment of Section 203 enjoyed strong bipartisan
support and the support o©f Lhe Ford, Reagan and Bush

' Go13
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Administrations.

Section 203 is carefully targeted toward those communities
with high numbers of language minority, United States citizens of
voting age, who, according to the Census, are not. fully
proficient in English.. Thus, as English-language proficiency
“increases among the language minority population, minority
language coverage should diminish..

Rates of both voter registration and actual participation in
elections by minority language individuals have increased since
Section 203 was enacted. We are convinced that providing
bilingual materials, instruction, and assistance makes a real
difference at the pollsz for minority language citizens with
limited English language abilities. The effect of enacting S.
356 and thereby rescinding Section 203 and the other minority
language protections of the VRA would be to disenfranchise an
American minority community that only recenLly has had the
opportunltv To engage meaningfully in part1c1patory democracy.

8; ‘356 Would Make Government Programs Less Efficient.

The language of S. 356 claims that the "use of a single
common language in the conduct of the Federal government’'s
official business will promote efficiency and fairness to all
people". Again, it ig unclear how this would cccur. To the
contrary, S. 356 would promote administrative inefficiency and
the exclusion of LEP persons from access to the Government and
its .services. 8. 356’s mandate for "English only" in Government
would emasculate Government agencies and other governmental
bodies. It would prevent them from making partlcularlzed
judgments about the need to utilize 1anguages in addition to
English in appropriate circumstances. It is in the best interest

of the Government -- as well as its customers -- for the public
.to understand clearly Government services, processes and thc1r
‘rights.

The Government should not be barred from chooging in
spec1f1c circumstances to communicate with its LEP citizenry in
languages comprehensible to these persons. S. 356 would hinder
the implementation of law enforcement and other governmental
programs, such ag tax collection; water and resource
conservation; and promoting compliance with the law, e.g., by
providing bilingual investigators and providing translatlons of
compliance, public, or informaticnal bulletins issued by Federal

fagencies '

The' Nlnth Circuit Court of Appeals recently agreed with this
reasoning in striking down the State of Arizona’s official
English law. Yniguez, supra. The court found that the State ,
government’s use of languages other than English in communicating
with LEP persons, increased efficiency rather than harmed it, and
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‘the court held that an English-only law prohibiting the use of
different languages by government served no significant
governmental interest. Id. at 942-43.

9. S. 356 Is Inconsistent With Qur Pluralistic Society.

Finally, S. 356 would promote division and discrimination
rather than foster unity in America. We fear that passage of S.
- 386 would exacerbate national origin digcrimination and
intolerance against ethnic minorities who lock or sound "foreign"
and may not be English prof1c1ent

In fact, the Strat@glc use of languages other than English
has beéen used successfully by the Justice Department’s Community
Relations Service to help ease occasional community and racial
conflicts through mediation, negotiation and conciliation, and
community outreach. Prohibiting the use of languages other than
English would undermine Government efforts to avoid conflict

- through peaceful mediation and improving community relations and
may escalate racial and ethnic tensions in some areas in this
country. '

We must publicly.and privately recognize, respect and
celebrate the linguistic diversity of our society as part of its
cultural diversity. 8. 356 would erect barriers to full access

. to and participation in the democratic government establlshed by.
the Constitution for all of the Nation’s people

English is unlversally acknowledged as the ¢ommon language
of the United States. But the passade of S. 356 would increase
administration inefficiency and exclude LEP Americans from
education, employment, voting and equal participation in our
society. In these fiscally difficult times, Government

- efficiency and economy would be better promoted by allowing ,

- Government agencies to continue their limited use of other ,
languages to execute their duties effectively. Moreover, for the
. reasons stated earlier, 8. 356 would be subject to serious
constitutional challenge. o L

Cur language alone has not made us a nation. We are united
as Americans by the principles enumerated in the Constitution-and
the Bill of Rights: ‘freedom of speech, respect for due process,
'representatlve ‘democracy and equality of protection under the
claw. .

Thank you for requesting the Administration’s views on S.
356, the Language of Government Act. . The Office of Management
and Budget has advised that there is no cobjection to submission
of this report from the standp01nt of the Administration’s
program.
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Sincerely,

Andrew Fois
Assistant Attorney General




