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English, as.the.OfficialLanguage. , 

Q. Senator Dole recently announced his support for a. 
C011stitutiOllal amendment to make English the Offictal Language of 
the United States. Where does the Administration stand on that? 

A. I think everyone, particularly newcomers to the United 

States, . knows that to get ahead you have 'to know English. The 

government has a proper role, indeed a respolls ity, to 

.encourage· English language proficiency. But that role properly 

is in educating children arid adults. By contrast, the 

legislation and constitutional amendment focus on limiting 

people's access to government documents or services if they are 

not fully proficient in English. 


Q. What do you find objectionable in the bill? 

A. No hearings have been scheduled so we have not taken a formal 
position on the bill. However, some of the problems we have 
heard about include the provision to requiring federal employees 
to speak only English to U. S. citizens and repealing the Voting . 
Rights Act provision which makes the process more understandable 
for citizens, particularly the elderly, not fully proficient in 
English. There are any number of appropriate uses of languages 
other: than English, such as OSHA warning signs, court ' 
int'erpreters, . and public health information, that would be called' 
into question by the bill. 

Q. Isn1t the underlying solution to all the languages now being 
spoken to have a moratorium on all legal immigration? 

A. No. We support a reduction in legal immigration that lS 

consistent with the importanc principles of family ;c'eunification, 
fairness to United States workers, and encouragement of 
naturalization. The Jordan Commission rejected Lb,e notion of 

·cutting off all legal imrnigrar.ion and 80 do we. 
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To: The Attorney General' 
From: JohnTrasvina 
Re: Getback on English Only Legislation 
Date: September 12, 1995 

" You have asked about the status of English Only legislation. 
The issue has recently surfaced because of Senate Majority Leader 
Dole's speech to the American Legion in support of making English 

,the official languB9'e of the United States. The American Legion 
has long supported a constitutional amendment for this purpose, 
Approximately 22 states now have some version of an English Only 

. law, most of which are solely symbolic, similar t'o an official 
bird or official flower· law. Some state laws are intended to 
have teeth, but even these have not been implemented in ways 
which restrict constitutional rights. 

We are worki11g with the White House on var'ious aspects of 
this issue and expect t.hat. the President or Vice President may 
speak to (:i, _e _ I against) the English Only issue during Hispanic 
Heritage Mbrith, September IS-October 15 . 

A positive message to present is that theie is an 
appropriate tole for government to encourage English language 
usage- -educ'ation! particularly for rfew 0:(' pi'ospective citizens . 

. These bills, by contrast! simply limit an individual's access to 
government without providing any additional resources to lang'uage 
training. Furthermore, in areas where English Only has become a 
public issue, hate· crimes against Hispanics I Asian Americans arid 
immigrants have increased. Finally, the issue isnores the 
situations of Native Americans and Puerto Rico residents who are 
U.S. citizens at birth but have a non-English speaking culture. 

Constitutional Amendment 

A constitutional amendment making .E:ngl i.sh the official 
language of the United States was introduced by se:~atorShelby 
and now has 18 sponsors. Although Constitution 811hcommittee 
Chairman Hank Brown has expressed concern about the bilingual 
voting provisions of the Voting Righl:S Act,' he has not expressed 
an interest to take up the const.itutional amendment. Senators 
Hatch and Specter have supported bilingual voting in the past and 
would likely oppose a constitutional amendment. In short! a 
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C011St.it:utional amendment is unlikely to get O'ut of the Judiciary 
Commi t. tee. 

On the House side, there is more support. for a 
constit'Lltioilal amendment to make English the official language ~ 
Since there are so many new members of the House Judiciary 
Committee and it was always bottled' up in subcommittee by 
Chairman Edwards, there is no reliable h~ad count in the House on 
a constitutional amendment. 

Legislation 

Legislation to make English the official language of 
government is a more likely v~hicle than the con~titutidnal 
amendment. The House Early Childhood, Youth and Families 
Subcommittee Chairman Cunningham (R-San Diego) has announced but 
not yet scheduled a hearing on Eriglish only legislatjon this 
fall. In the Senate, the Governmental Affairs Committ,ee is in 
flux with new chairman Senator Stevens of Alaska potentially 
,reachable by Alaskan Natives in support of bilingual services. 

In addition to repealing Title VII, the federal bilingual 
education law,and the bilingual provision of the Voting Rights 
Act I the key legislat'ion, with over 180 House sponsors ,would 

* 	 Declare English the official language of government
* 	 Declare English the preferred language of communication 

among' citizens of the United States 
'* 	 Requit.'e that communications by officers and employees 

of the federal government with U.S. citizens be in 
E11glish, ' 

I'1/ 	 Encourage U. S. cit i zems to ::read I wr i te and speak 
English t.o t.he extent of their physical and mental 
abilities. 

*' Bar INS from waiving the English language requirement, 
for senio~ citizens applying for naturalization ' 

* 	 Require aJ.l naturalizat:ionceremohies be conducted 
entirely in English

* 	 Not apply to use of languages other chan English for 
religio\.iS purposes, training in foreign language for 
international communication or.: as terms of art· in 
government documents. 

* 	 Preempt any inconsistent s·tate or federoal law. 

The legislation ct"eates a private·right'of action and grant of 
attorney fee.s. 

By ·eliminating federa.l educational and language as stance 
programs, and lacking an exemption for public health arid safety,
the bill has numerous flaws. Barring federal corrrmunic:ations in 
languages, other than English would implicate court inte:r:preters I 
OSHA safety warnings, FDA warnings/ even information to parents 
of school children who are not proficient in·English. 

http:religio\.iS
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~propriations 

Advocacy groups oelieve thel-e is a minuscule possibility . 
that a floor ame.lldment:. could bE:!! drafted that would effectively 
cut off funds for language assistancE:!! ot· written materials in 
languages otheL- than English. The House HUD-VA appropriations 
bill contains a provislon that would bar HUD from investigating. 
any state or local gove:r.·nrnent that· el1act:.s English only 
]~gislation. Secretary Cisneros had previously raised a concern 
about a local Pennsylvania lowh ordinance t:.hatmight have 
interfered with HUD programs by prohibit.ing t:.he use of bilingual 
docu.ment.iS or depriving housing .i.nforrnatio11t:.O nOll-English 
speakers. .Hun says this approp:.c:iatioili3 rider is of no 
consequence. 

It is important.to reformulate the debate int.o the proper 
role of the governinentt.o encourage people to learn Engl.i.sh-­
education. The House Labor-HH8-Education appropriations bill 
zeroes out bilingual support services and professional 
d~velopment and provides just one-thi:r:d of the President's 
request on bilingual instructional services. On immigrant aid, 
reimbursement to states' via a formula based on immigrant 
population, the House bill appropriates $50 million, the same as 
FY95 but only half of the Administration's request .. 

De~artmental_Eosition 

Because there have been no hearings, the Administration has 
not squarely addressed amending the Constitution to make English 
t:.heofficiar language. However, the previous Administration 
support.ed continuing the bilingual provisions of the Voting 
Right.s Act through Lhe yea~- 2007 supported and President Clinton 
spoke out. against English Only during the 1992 campaign. 

Also, in 1993, the Department filed a brief seeking Supreme 
Court ie~iew of a 9th Circuit case, G~rcia v. Spun. Steak Co., and 
described English-Only rules in the workplace as having "a 
significant a.dverse impact on bilingual members of national 
origin minorit."j es" because t:.hey limit. an employee's range of 
expression and depr.-iv:e persons of the opportunity to use the 
language in whic:h t.hey· c~ommunicate most effectively. 

http:support.ed
http:Engl.i.sh
http:important.to
http:docu.ment.iS
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English as the Official Language of the United States: 

An Overview 


Steven R. Aleman 

Education arid Public Welfare Division 


Andorra Bruno 

Government Division 


Charles V. Dale 

Amelican Law Division 


Congressional interest in designating English as the official language of the United 
Statt~s has recently increased as 3' response to a perceived challenge to English as the 
common language in America. Consideration of official English proposals raises not only 
spedfic issues as to design. but also broader issues regarding the direction of social policy. 
Witl, respect to proposal design, questions raised include whether to amend the constitution 
or ellact an official English statute. whether to limit application only to official government 
business I and whether to address related areas such as bilingual education. Regarding thc 
direction of social policy, questions include the need for an official language, whether 
indi vidual expression would be infringed, and the effect on cultural diversity. This report 
pro',fides background ori contemporary efforts to declare English the official language, a 
review Of seleCted issues 'raised by official English proposals in Congress, and a ~umlllary 
of ilrguments that have been advanced in favor of and in opposition to such proposals. 

, Thus far in the 104th Congress t seven official English bills and[. Recent· resolutions have been introduced. The House Committee on 
. ,Develop",:ents Economic and Educational Opportunities held a hearing on the 

topic of English as the official language of the United Stales on 
OCI. 18, 1995. Additional congressional hearings on the subject arc' anticipated this JaIl. 

INTRODUCTION. Throughout its history. America has had a 
linguistically diverse population-. At the time of Independence, 
English was spoken as well as, for example, German, DUlch, 
French, and native American languages. The 1990 census found 

that 31.8 million persons age 5 years and older spoke a language other than English (14% . ( 
of the total population). The census revealed that there were 39 languages with at least 
50.()(X) speakers in the Uoited Stales. The census reported that 6.7 million persons age 
5 years and older indicated that they spoke English "not well" or "not at all'' (3% of the 
tot81 population). 

Questions involving language pollcy have been before the Nation during this century. . 
.In 1906. ~ongress required that persons becoming naturaliz.ed citizens oCthe United Stales b 
demonstrate the ability to speak and understand English. In 1923, the Supreme Court ~ 

,CR 
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ruled in Meyer v. Nebraskil that the State's interest in fostering "a homogeneous people 

with American ideals" was not adequate justification to prohibit the teaching of school 

child1'en in a foreign language. In 1968, the Bilingual Education Act (SEA) was enacted 


. providing Federal aid to public schools for programs to meet the special educational needs 
of children of limited English proficiency. In 1975, Congress amended the Voting Rights 
Act J'equiring bilingual voting procedures where there are a significant number of citizens 
who do not speak English. . . . .' 

.' 

Today, some accommodations for indi~iduals who are not able to communicate in . 

English are made by Federal agencies, These accommodations generally take the form 


, of pl'ovlding documentc; in other languages and providing bilingual translators. The 
General Accounting Office (GAO) recently reponed, for instance, that from 1990 to 1994, 
Fedaal agencies, otherthan the Defense and State Depanmenls, published 265 documents 
in la Ilgliages other than English. I The Social Security Administration was responsible for 
the ~,ingle largest share of these documents (19%).2 The exact extent and cost of all 

· accommodations made by the Federal Government for Janguage minolities are not known. 

CONGRESSIONAL ACTION, Contemporaryeffons in Congress to declare 

E~g lish the official language of the United States began in 1981 with the introduction of 

a Si!nate joint resolution proposing an amendment to the U.S,. Constitution. Joint 


. reso lutions proposing different versions of an English language constitutional amendment 
. have been introduced in every Congress since then. including the 104th. Hearings on 

English language amendment resolutions were held in 1984 by the Senate Judiciary 

Sub,;ommi1tee on the Constitution and in 1988 by the House Judiciary Subcomminee 011 

Civ 11 and Constitutional Rights. No further action on the measures occurred.
'. ' 

While continuing to mtroduce resolutions to establish English as the official language 
· .by ( onstitutional amendment, official English advocates tried another appi"oach in the 10lSt 
· COligress, In 1990, House and Senate bills were introduced to declare English as the 

offidallailguage of the U.S. Government by amending the United States Code. Official' 

English bills incorporating this general approach, but varying in specific content, were also 

inuoduced in the 10lnd and the 103rd Congresses. No action beyond committee referral 

wa:, taken on any ofthese bills. 


. . ,.' 

In the 104th Congress. multiple bills have been introduced to make English the 

Najon's official language by amending title 4 of the United States Code. The bills 


, pr< ,pose to add to title 4 a new Language of the Government chapter. which would declare 

English as the official language of the U.S. Government. As part of the new chapler, 

'mtst of the bills would include asection stating that the U.S. Government shall conduct 

its official business in English; The tennojficial business is defined in several bills as 

"[Lose govemmental actions, doct,lments, or polides which are enforceable with the full 


'These documents repri:senled less than I % or aU of the governmenl documents revie";"cd by the 
ChO, See: U ,5. Gencml Accounling Office, Le.Ller to Honorable Richard C. Shelby. Honorable 
William F. Clinger, Jr., and Honorable Bill Einerson. Washington, Sept. 20,1995. 

~These documents primarily provided jnformation 011 various government beneWs. 
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weight and authority of the Government." Each of the bills, however, p'rovides for 
vatiolJS e;ttceptions to the required use of English. Some of the bills contain provisions 
requ; ring that naturalization ceremonies be conducted solely in English. Some explicitly 
reperll Federal bilingual education and bilingual voting requirements. 

In addition to joint resolutions proposing English language constitutional amendmenrs 
and bills to amend the United States Code, various other English language measlires have 
been proposed in Congress over the years. One, a symbolic measure to express the sense 
of thl! Congress that English be declared the official language of the United Stales, was 
the ~ubjeet of a Senate floor vote in 1982. This measure, which was offered as an 
a..mCI idment to an immigration bill, was adopted on a vote of 78 to 21.3 

Symbolic measures introduced in the I04rh Congress include a concurrent resolution 
recoi~nizing the cultural importance of the many languages spoken in the United States and 
iodi< atingthe sense of the' Congress that English should be maintained as a common 
langllage. Also before thc curtent Congress is the "English Plus Resolution," which urges 
the \1.5. Government to pursue pOlicies that encourage all residents to become proficient 
in Eilglish and to learn other languages, and that "oppose' 'English-on]y' measures4 and 
similar language rcstrictionist measures. It 

STATE ACTlON. While congressional action on 0 fficial Englishmeasufes has been 
limiled thus far, thc official English movement has made considerablc gains at the State 
level. Twenty-one States have declared English to be their official language, either by 
statute or by constitutional amendment. The majority of these declarations have occuncd 
sine.! 1984. State official·English designations vary in content. Some consist solely of 
statements that English is the 'State's official language, while others are more detailed and 
iodide such components as enforcement provisions.' , "LEGAL QUESTIONS RAISED. The simple legislative 

', .. Selected Issues 'declaration of English as the "[t]he official language of the 
.. :':, .:: ,":,,", '" " Government of the United States" is a l!!"g§1Y s~mbmic act ofC

negllgi!'le legal effect While it maybe a congressional 
affi I."mation of the central pI.:lCe of English in our national life and culture, such declaration 
per se would neither require nor' prohibit any particular action or policy by the 
GO'lemment or private persons. Nor would it, without more, imply repeal or modification 
of existing Federal or St.atclaws and regulations sanctioning the usc of non-English for 
vanous purposes. To varying degrees, however,the official English proposals before 
COllgress give substance to thisqeclaration by requiring adherence to English in the 
off cial affairs of an hranches of the Federal Government -- the executive, judicial. or 
legllslative. 

lThe inunigration bill (S. 2.222. 91th Cong.) was not enacted into law. 

4Some opponenls of official English measures usc the tenns official english and English 0111)1 

int':rchangeably. Supporters maintain that the terms arc dislinct. They argue thal official Engl ish 
prt,posals would require only thaL the business of the U.S Covernment be conducled in English. and 
w(' uld not prohibit the use 0[" other languages in other contexls. 
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fhc "Language of Government Act of 1995" ... H.R. 123, H.R, 345, S. 175, and 
S. 3~6 -- 'makes a basic distinction in coverage between the "official business" of 
Government, meaning "enforceable" actions, documents or policies, and CCl1ain other 
unofJicial gov,emmental communications. Two of these bills, H.R. 345 and S. 175, also 
ri1akr an explicit eX$PJion for "plimarily informational or educational" activities, an: 
exemption that may he implicit in the definition of "official business" itself. However, 
becaulSe no legislativc "blight line" appears to separate the official from unofficial business 
of gl.)vemment, qu~stions could arise as to the official English status of various 
gove mmental functions which partake of both informational and sovereign anributcs. 'One 
exaniple may be taJ:payer assistance programs conducted by the Internal Revenue Service 
to advise taxpayers of their legal rights and liabilities under the Federal income tax laws. 
Congressional operations -- involving the varied interaction of Members, Senators, and 
staff, with constiruents, lobbyists. or other groups in their legislative or representative 
capa.:ities -.- may be another. H.R. 739 and H,R, 1005 may be less ambiguous in 
this '·cgard. The fonner applies; with only .minor exception, to "communications" 
generally -- presumably comprehending all forms of government information -- while 
H.R lOGS likewise defines the Government's "official" business more broadly to include 

, , . 

all " iJubUcations, income tax forms, and informational materials. II 

Another interpreta[ive issue is whether the "official business" of government, subject 
to tl'.e official English mandate, embraces only the form of speech or linguistic medium 
used by the Federal Government, or its employees, to communicate with the public or may 
also extend to the content or substance of the message being communicated. If nan'owly 
intclpreted to reach only the formal aspect of governmental speech, ahd not its substance, . 
the I)ills. may have marginal impact on existing Federal rules and regulations governing 
trealmcnt of linguistic minorities in education, voting, and public or private employment. 
On'lhe other hand, the Language of Government Act couJd conceivably be read to appJy 
bott to form and substance of governmental speech so as to possibly preclude imposition 
of J'ederal bilingual requirements in these' and other contexts. Absent legislative . 
clarification, arguments may be marshalled on. either side of this legal issue. Thus, apan 
fronl H.R. '739 and H.R. 1005 -- which expressly repeal Federal bilingual education and 
votil1g requirements -- the impact of official English legislation for. current Federal 
statutory programs which require or permit diverse linguistic usage may be unclear. 

Finally, an issue of constitutional dimension may shadow these Federal proposals, 
An Arizona State law limiting govermnental discourse to English recently met with judicial 
distl pproval on First Amendment grounds because of its silencing and chilling effect on the. 
comtitutionaUy protected speech of bilingual, or monolingual, Spanish-speaking public 
cmll}OYCCS. Yniguez v. Arizonans jor Official EnglishS challenged a rcfcrcildum in the 
fonn of a State constitutional amendment providing, inter alia, that English is the official 
language of the State of Arizona, and that the State and its political subdivisions -­
including "all government officials and employees during the performance of government 
bw.iness" -- must "act" only in English. The law was invalidated as an overly" broad 
res l dction on the free speech rights of State employees and the public they served,. The 
Niutb Circuit en bane: ruling in the Ari~ona case was one of fIrst impression as regards 

JI995 WL 600817 (filed Ocl. 5, 1995). 
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the Fi rst Amendment implications of official English and may be appealed to the' Supreme 
Coun. Consequently," constiwtionallaw on the subject is far from senled and may develop 
more Cully in the near term as the Arizona case, or similar controversies from other States, 
proceed through the Federal couns. 

IROLE OF BILINGUAL EDUCATION. Some of the official English proposals 
toucb upon bilingual education either by abolishing or amending the BEA. The most 
appr{lpriate method of tcaching limited English proficicn~(LEP) school children has been 
the subject of much debate. There are several approaches that schools utilize. The basic 
diffelence between them is the degree to which the child's native language is used while 
the thild is taugh[ English and other academic subjects; some approaches, such as 
immlrsion, make little use of the natiVe language while other approaches, such as 
trans tional, rely more hea~ily on the native language.6 The BEA currently has a funding 
preference for projects that include the child's native language -- with limited exception, ' 
no n'ore than 25% of all gl;ants made to school districts by the U.S. Department of 
Educa.tion (ED) can be for projects that do not make use of the child's native language. 
AbolLt $157 million was appropriated for the BEA in FY1995. 

ROLE OF NATURALIZATION. Some of the proposals address the naturalization 
proc1:5s either by strengthening the EnglIsh language test or requiring that naturalization 
cereulonies be conducted only in English. Under current law • eligible aliens seeking to 
becolne naturalized citizens must; among other things, demonstrate the ability to read, 
writl, speak, and understand English. Some observers believe that one reason why more 
ellgihle aliens do not naturalize is because of the lack of English training courses to 
prep,Lre them for the English language test. The task of preparing those wishing to 
naturalize is left largely to nonprofit organi7..ations, churches, and public schools. The 
primary Federal program that is a potential source of English training for immigrants is 
the /\.dult Education Act, administered by ED. Participating States must outline in" their 
plan for adult education how they will meet the needs of LEP ad~lts. About $279 million 
was appropriated for the Adult Education Act in FY1995., although the amount devoted 
to suvices for immigrants and LEP adults is not known. 7' '" C'P,oICo~ " 

" Arguments 

Supporters of the "effort "to make English the official language 
of the United States argue that historically the English language 
has served to unite the Nation's diverse population. In their 
view. having a common language has enabled the United States 

to a',1oid the Janguage, cultural, and political divisiveness seen in Canada. Official English 
advllcates believe that. the role of English as a national bond is threatened today in a 
sod !ty that is becoming increasingly fractionalized and multilingual. They argue that 

'Research on the most effective method or instruction indicates thallhere are several faclors. such 
as tile child's age and past exposure to fomlaleducation and availability of trained staff and maleriais, 
lha.l clelennine which approach is likely to be more successful iilte.achin,g LEP children English. 

A former program umlcr Ihe Adull Education Act had English language training for immigrilnts 
and LEP adults as its sole purpose. The English literacy grams program was laSl funded in FY 1992 
at $1 million. 
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cost]." Government policies, such as bilingual education and bilingual voting, encourage 
irnm ,grants to uSt their native languages rath~!, than l£.cat·n_EngJjsh and) thus, hinder 
imm Igrants t assimilation and socioeconomic advancement. Supponers maitirain that 
des if,nating English as the Nation I s official language would make it clear that it is essential . 
to karo English to fully participate in American society, At the same time, they· 
empllaslze that individuals would still be able and encouraged to learn and use other 
lang'lages and to preserve their cult)Jral heritage.. 

. . . 

Opponents argue that there is no need to make English the official language of the 
Unit·.!d States. They reject the idea that the primacy of the English language is threatened 
and point out that the' overwhelming majority of goverrunent business is conducted in 
English. They maintain that today's immigrants recognize the necessity of learning 
. English and arc doing so as quickJy as their predecessors. Opponents believe that an 
orfida11anguagc is incompatible with the Nation's tradition of cultural diversity. In their 
vie"', making English the official language would have'negative consequences, They 
belil ve it would encourage resentment and intolerance of non-English speakers, and create 
social division. They contend that the lesson of the Canadian experience is that efforts to 
restrict minority language use threaten national unity and produce conflict. Opponents 
argue that having an official U.S. language would impede rather than facilitate the 
assimilation of immigrants . They fear that it could result in non-English speakers being 
denied services, opponunities, and rights.

'·· l!'l.~lated:CRS· The following CRS Reports for Congress provide further 
Pro,ducts infonnation relating to the official English controversy: C 

. U.S. Library of Congress. Congressional Research Service. Bilingual and lmmigr-cmt 
Edu.cation: Status in the l04th Congress, by Steven R. Aleman. [Washington] 1995.. 

CRS Report for Congress No. 95-999 EPW 

Legal Analysis oj Proposals to Make English the Official Ltinguage oj the United 
States Government, by Charles V. Dale and Mark Gurcvitz. [Washington} 1995. 

CRS Report for,Congress No. 95-1043 A 

.--_. Naturalization of lmmigrants: Policy, Trends, and Issues, by Ruth Ellen Wasem. 
[Washington] 1995. 

CRS Report for Congress No. 95-298 EPW 

---- - The Voting Rights Act of 1965, As Amended: Its History and Current Issues. by 
Garrine P. Laney. [Washington) 1995. 

CRS Report for Congress No. 95-896 GOV 
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" Mr: Chairman and Members of the Subcommittee, the National Asian PaCific/American: 
? Legal Consortiuni,(the ."Cons·oni;umit) is a ~onpi:ofit organization ~hose tnisstoi) ist6 advance and .. 

· , protect the legal and civil rights pf AshmP~ific Americans acros,s the country: English~only" 

polides are ,of particular concern to the Consortiun:i because of the large percentage of rec~.1ft· 

litriit~d'English proficient (LEP) ~igrants in ih~\Asian Pacific A.l1lerican.commUnity'·and .the 

long,history·ofracially discriminacGI)' treatment ofAsian.and Pacific Islander iminigrantS by our· . 

country's.la\vs. .,', '., ,',I 

J 

.' ' The ConsortiUm ~d i~s -affilia:tes, the Asian Alnericari Legal Defense 'arid . Education Fund 

. in New York, the :Asian Law Gaucus in San Francisco arid. the Asian Pacific Anierican, Legal \ 

Center of Southern California, cOllectively have ove(!l half a century, of expericnc'e in providing 

direct legal' s~rVices, 'COlmTlllnlry education and advocacy on immigrant issues~ votIng rights arid . 


,0therissuesinvolyi~g languagebairiers. ''I . . '/ 

, :"Ipe Consortl\m;l has several conc~ms regarding ~he proposed Englisp-only laws. First, the 

,.Consortium belIeves that ifthe cutrent Erig1ish~orilyproposaIs become law, they will jom along 

; list ofexamples of institutionidized discrimip.ationagrunst inlfuigtants fro'm Asia. Second, as . 


. . s~veral members of the. Subcorrirniitec have noted in the h~arings,'th~se 'proposals are beiilg· . '. .-­
· offered to ~dd.ress a nonexiste~t p~oblem. Third, these are not benign piop,osals~ but viol~te. , 

s~verat cornerstones of our democracy, the First Amendlncmt right to free' sp~ech, ·l:heFifth.and 

FolirteeI?-th· ~emiments' right to equal protection arid due'process under oUr taws, iti,d thenght to 

vote. Fourth, they raise public health and public safety isstfes, IS well as threaten thee~ucation of ". 


· o'\ir children: and th(; economic gz:o\Vth of our nation. Finally, while it is true that many proponents. 

! of EngHsh~on1y type'laws arewell·meaning, it is 'also true that it, is a cause that is extremely 

.divisive 'in its pandering to' bigots 3n(t-xellOphobes. .:.'. ..".., 


, / ' 
I • 

I. 

~ Iris,no secret th~t'thc.histoiy o'fthiscountry'sirlunigration' laws haS b~enfraught'Wiih: 

. racial bias.' The Chinese Exclusion', Act of 1882 which prohlbitedthe immigration of Chinese 

"laboters, epitori1.izcsthis country's partiC~larly infaihous record. on immigration from-Asia~' :Over ' 

the' next 50 yeats~ anti-Asian sentiment resulted,in.several other laws which aU but end' 

immigration ffo~ Asian andPacific Island ;x,untries, These laws include th~ Gentleman's' , 

;'Air~ement With Japan limiti~'g Japane~e imtnigration;2'the Immigration Act of 191.7 which bann:e'd , 

irnmigratiort;from almost all countries in the 'Asia-Pacific rcgion;J ~the Quota Law of 1921 which 


" limited the annual iriunigration ofa given rtational~ty to three:percent chhe Tiumb~rof such 

'persons residing in th~ U.S. as or 1910;4 the' National Origins' A2tof1924 which banned 

immigration' of persons who w~re ineligible forcitizenship;'-SJ;ld: a decade' later, the Tydings'­

McDuffie Act of 1934which. placed 'a quota of 50 Filipirioinlmig~ants per 'year .. ' . ' . '" 

,', .} 

· / . . It has' been just. been one generation since ¢e Chinese Exclusion Act and its progeny w~re . 

repealed in 1943.6 The intensity of the discriininationagainst immigrants from Asia,:is reflected> 

in thefaet that they -Were not ailowed to becomenatliraliied citizens for over)6.0 years: ,A 1790 


'. , , ' ".,., , . ,:_, . 

.' " ). 

I 
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'la.w·a.llow~d'on1y ;'free white perso~sl' t~ become citizens. Even after the la~ w~s' chang~d to," 

iricludeAfricarl,Aineti~ans,similar legislation to inc1~de Asian Americans was rejected? ,The 


, ! Sup~emeCourt upheld the laws ,making Asian immigra:ntsine1ig~bJe fordtizen5ih~p.R The last of" 

these laws were not re:pealed until 19S2~9 ,-,,~ " , 


': 

,,' • .Asian immigrants whoinanaged to enter the, U ,So became the victims of othel: fonfis of 
'di~eriminati6n. As early asihe,.1850rs;sta~s en.acied·vadciusl~wswhichtargeted A~iaDs by, , 
taking advantage of the, discri:minatoty 'nature of naturalization Jaws. ,California imposed a' ' .' 
"foreign ~r's tax" which imi,osed a'tax on any non-c}tizen Ininer.10 As intended, 'virtu~lly 

" all oftheSl.S million col.leeted under the "foreign m..iD.er's ta"f' came from Chinese miners . 
. " 

. i , ' , :, _. . ) .' . ,. _ _. . . 

, The C~ifomia Alien: Land LawAc[of I9l3is another striking' example;, This law was, 
primarily dix:ected at Japanese.itnh,igrant f~eis and prohibited perso~ ineligible for: ' , 
citizen.s'hip to purchase land and obtain . long tetm leases or crop contiacts~ tw~lve other',sutes . ' 

'.adopted~similar Jaws,th.elastbeing Utah; Atk.ansas:3.nd Wyoming irithe 19405. ThC:'last'l~l'W " 
,.wa·s noUepeal~d uritil,1962. ll , '. c , •• " , \' '.' 

l .' 
,,' .', '" " , ,"',' 

, ',' Siinilarly, in 1922, the.Suprc:mc'Couit upheld aiaw mat aliens ineligible for diize~hip 

( . ca..nilot form corporations; 12 .' and in 1945 California ena~ted legis.Jalian denyingcorrunercial 


,', fishing licens:es to persons ineligible for Citizenship.rAt the·time. As'ians were the· only nicial , .' 

, group ineligible for citizenship. ;.,' '.' , : 


, " ·1 

, Education is aisoan area in which. Asi~ Pa'cific Americans have been ·historically· """ 
, . 'discriminated against. In 1860,' CaIiforriia barred ASian Pa<;ifle Aineric3ns from att~ndiflg its' . ' 

- ,,' ,1\." • , I " ~ , _ ',""; , . ".,' -, " ". 

, ,'public schools entirely. , After the Cll.liforriia Supreme Court ruled that this was unconstitutional, 
, the ~tate set upa sysiembfliorieiital ..·.schbols.andthe Califomia Supreme Court upheld the 

, CODstltution,ality of 11 separate bU,t equal" scho.ols for Asian )?acific Amhitan . studen'ts in 1906. ' 
,In 1927, the U.S. Supreme Court upheld the exClusion by MissiSsippi' ofAsian American',. 

. students 'frbrnwhireschools. 14 \ I " . ' . . . , '.', ',.,' ,;,',.'.' ' ," , 

'" " '. , ' " . .", ,,' ' , ." , ' 

, ,"' , .' ,-In ·the early 1970 i s . frustra:ted ,Chinese A.;nerican parentSbiol,l.ght a Class aelion suit, 
against San Fra.ncisco Unified School Oistrict, al1eging that unequal educational opportutrlties 

, " ~',' - .' " - ,-",' -'. - ~'.- ') , . 
, , , . resulted from the Distric!' sfaihite to establisp a program to adq.ress th~ limited English. , 

• profiCieIicyofstudentsof Asian ancestrj.InLau v:Nichols•. t1ie~upreme Court ruled that the/ 
'District's' faIlure' to provide EngJisb.langliageinSt~ction was a violation of the Civi1~ights Act. 
Of 1964. . " ,,, . '. ' ", .. 

, ,. ',I, 

Marty ~roponcints are fo:h4'ofciting poli~ noting th~popuhiritY o{s~me of these En'glish- ',' 
only ptoposats and note':with pride thefaettbat 22 states have adopted some version of ;English as, . 
.'an Pfficial Language laws. Tllts was also true of the many discrimiilatory law~ that our C01.mt;rY . 
has since cop.demned'and tepealed as if!UIloral and'antithetical to the highest values We hold, , 

.. Would wet9d3y~applaudthe rfintroduction of the AHen Larid Laws? Or the internment of " 
'Japanese Americans dUring World.WarII wruchwas popular in:its day? A Califorruanewsl'~per 

, , < • , I~, 

, 2 

, 
,.~ .. 

http:uritil,1962.ll
http:Atk.ansas:3.nd
http:Ininer.10
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duririg 'that time aske9 its re~deis how many would supportthedeportatiOTl ofAmerican born 
, citizens ofJapanese ancestrY. AD. overwhelming majority supported ~hat propOsal~yet this ,', 
'Congresshas\since apologizedfor the actions taken against Japanese Ainericans and,notecIit, ' ' 

/ happenet.t because oJ a fallure qf leadership~ ,Congress should not 'perinit another such failure of' 
, leaderShip.' I ' , 

\ ' 
, --.' 

n. ,,' 'ENGLISH~6NLY;ADDRESSES A NONEXISTENT PROBLEM 

, Memy s~pporters of English-only' laws or 6fn~iru-English laws appear to believe thai'~ere 
is a threat to the'Englishlanguage. There 'is absolutely no basis for that belief.:; According to the: 
1990 u.s. CenSUs, ~70/0 of Americans speak ~nglish "weir' or "very well." A recent stUdy by a '{ 

University of Southern California demographer, DoV,;ell Myers, fOub,a tHat "inimigr~ts do not' 
~ remain: uri'assimilated,and Unchanged. ,The speed ofimmigrants',tipwara mobility is striking~.: , 
j tefledip:g their rapid incorporation into the AIIicricaneconomyand~ociety.''', The stUdy tracked ,,' 


immigrants who arrived during the $eveniies and, found that the proportion ofEnglish speakers 

, 'am~ng Asian imrnigrarl.tsrose from 39% to 53tYci'in 10 years frhm1980 to 1990.1~ , ,,'


• . . r' j. _, \ !\ ' • 

'\ . 
, " In addition, according to the Ndtional Immigi'a~ion Fo11ll'il~"iin.tl1igrants are l~sing their 

nativ~ language at'aJasterpace .than irntftigrants,earlyin this century. Pi~v~ouslY. it had tak~n ' 

;three generations for an frimiigrrint family to cornpletelyJose its native tongue. : .. Inrecentl 

decades, there appears· to,oe a t!~nd towards' monolingual English speaking in the ch~ldre~ of 


, i:tnmigi'ant~."" , , 

:" ! ,'Clei3.rlythe~~ is no need for anyadditioiial punitive "incefltive~' to ehcour~ge immigrants to 
, l~atn English. The data, shows tha.t~immigiants are becoinitig:not only't'luenfirl English,' but , 
" 'uionolingual'Eng1ish~speaking'within a gerteration. Cbnse,quently, English-o'nly is iDapptopriate' as 

,it is it. resp<mse toa mi~identified problem. The problem is riot'th~t immigrants are refusing to , ' 
, learn E'nglish, but rat1)er tha:t:there is a iack of resources to meet'the' need, for English asa Second 

Languageclasses. Ev~n stich groups asU.S. Engli$h agree th~t "immigtants'wantandheed to' ' 

learn English. IS Indeed, statistics show that thcrecrre long waiting lists of people who want to 


,'stUdy English. In Washingt(;)n,'D.C., :m, estimated'5,'OOO inrrrlig'rants, \'l{ere turned away from ' 
English as a: Second Language classes iIi ,the 1994 school year. In New York, the schoo is haveha:d. , 

, toresoq to a lottery system to decide enrolhneni: in English classes. In Los Ailgeles.~ere are " 
, waiting li'st as long as 40 to 50 thousand waiting t~ entoll iI) English cl~sses." I' , 

1/' 

" Cbngress snould focJs'on increasingtesoUrces for Englis'h ciasses'rather than on punishing , 
those whoalready,wanttol~a:m EngHsh~ thrOugh English-oruy l~ws.' " , ,'," ') \ , 

{ , .. , " 
'. 

1 " 

(, 



11/22!95 WED 15:43 FAX 2962318 NAPALC 


" ' 

, r' 

The ,SU'preme Court in Meye; v. Nebraska l
? ,stat~d thai: 

The -protection of the Constifutiori extends to all, to those who speak other IangUage~ as':' 
" well as those born with English onlQ.e tongue. ,Perhaps it would be highly advantageous'if 

" all ,had ready understanding of our prdinaIy speech. but thiscannot,Qe coerced by meilidcls 
whic~ corifliCt with 'the Constitution •• adesirablt: endcannot h.e ;prorrtoied,by prohibited, 

, ' ine3Ils. 
I ! 

, 
." '. • • • l." " 

A. 'Prohibitirig Translation Compromises Que Process ;' 
, .: ~/ ' , . . . 

'Th¢. civil' and' crimmal judiCial process, would be seriouslycompiomisedby ot"ficiaI English ' . 
,le'gislation. There hayebeen'instanceswher~ Asian Pac,ipc Arrlei-ican crime victims have been':', 

, ", mistakenly jailed while the real criminals waik away because,they wei-cable to speak Erigli,sh. , 
, AS,irin 'and Pacific lslapder women have suffered "revictiroization" by ,the wiry sources from whom ' 

they have ,sought help because oflangui;lgc and chl,lUra! bamets. " J,none ca~e, a' woma.n,who~ad- ' " 
beenrepeatedly,abtised by her husband was preparing dinner when hetried,to 'attack her. ,When 
she tried to wardhim,off, he 'lunged and ten onto tnekrufe she hadqeen waving in frontofher. 

, Terrified, she ran to cail'the police but when the poiice came, her husb311d, who spoke'better ' ' 
English; accused herofattackinghiin. She was arrested 'arid ,put in jail ,with 1?ait'set at,$SOO. The 
case is still pending. lit -This kind ofsitliation is not'atypi'cal. If interpreters or language'assrstance 
is notallowed~ h'Qw do the'police and investigato'rs corntrnmicate wlt1;t crime wimesses or victims 
,who might have p¢rtinent infQrInation? \' '- ' ' , " , ' 

:Th~ M~~sachusens Co'mrilission to Study Racial artdEthrlic Bias inthe C6tiit~ fourid that' 
~on7English: sperikirtg participants in the l~gal s'ystem obt~infewe~ restr~ining orders in d()mestic " 

, violence cases: Moreover, beca~se restraining' order forms are only, in Eilglish,viCtirns of ~ " 
I • ' domestic violence ofte'n wer¢unable to obtain them unless 'they cduld firtd a volunteer' " ' 

interpreter. 19 'they also are'more likely to lose the custody of their children whe~, interpreter, , 
• .,1

, services ate: Unavailabie in the early stag~s of a carc'arid protectioriproceeding': ··At public\ , • 
hearings~' people told thE( Commission that judges nadactuallY· ask~d defendant husbands to act as . 
interprete~s for tqeir b~tiercd wi ves. ~.' ' " . " , " 

" ., ' ' 

Goverrunent inust;be'permi~ed 'or even required. to 'pr6~de certifie'd~~slators fO,rcrlminal , 
and farruly"court cases. Reliance on volunteer translators Caft'result iIijudiciafprocedufes truit taiL', ' 
to provide due process OT equal protection. A 1994 V1TginiaStatc Suprem~ Court study cited 

" :"seveial ,iricidents when ~nj~proper translation seriously affected a triars, outcome, It concluded, 
',thatthere is a "Widespread bteakdQ\Vnin dueprdcess and equal ,protection for n~n':'English . 

, , speaking litigants ,who appear be10iEhhe C?1mS."20 A court oortimistrator fora ~ru:ylatid court said, , 
that poor translatiQnduring a trialcari,mean excessive jai1 time .or (mesior non-English-spe8king . ' 

,defendants. 21' '_1 

') , /', .. 

4 '\ 

'J' 

" ) 

, ) " 

http:interpreter.19
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, B. English.oruy Laws Vi61ate-the firs~Anieridmen~, , 
. " . , ..", , . !' , 

, English·oruy 'laws ,violat~ 'the First Atrlendme'nt rlghtto fiee speech forgoveinrhebt ' " 
'" employees and for elected ofiiciak Just. this year, the Ninth Circuit, enba~c, held-that an Arizona 

English-only law with simiJai fe.:rtures as to the 'variotis.prop~scdlegislation in Corigress,"waS n6~ , 
"a valid regulation ofthe speech.ofpublic employeesand.is unconstitUtionally aver broad. By , , 
prohibiting ,pUblic emptoyeesfroIIl using non-English larigu'!ges in perfonliirig their duties, the 

, , article unduly burdens their speech rights as, well as the speech,'interests of a portion ofthe , ' 
, 'populace it serves. The article similarly burden~ ,lh~ FirS,t Amendment rights of state and local ' 

officials and officers in the executive, legislative and judicial branches.',l2,' As Judge Brunetti 
, " noted in his concurrence in Ynlquez v. Arizonans/or qffiCial English, "By restricting th;e free. 

coIriniuriication of ideas between elected bffiCials and the people they serve; [Arizona's English. 
" only law] threatens tR~ very sutvJval of our delTI()cracy." He adde,d, ,"The First Amendment', ' 
, prechides a successful electoral majority from restrictingpolitiC~l cornmunibitions with a cert3.in ' 

, ' segment 'of the e'le~torate.";'!3, ' ;' ' , " ,- , 
, . i . \ ' ..' 

, ," \ 

C. " "English-oIlly~aws Diseri.tr~c~ise Yoters 

.Many of the Iegislative proposal~ eith~r explicitly Of. implicitly repeals SectloIl203 ofthe ' ;: 
" Voting Rights AC,t whiCh re,quires jurisdictions with Hispanic, Asian or Natiye Alnerican ' 
, popUlations meeting ,a thiesho)d requirement to provide 1angtiage assistance in voting, from 

" , regi~tratiof1 through' voter education ,and the votjng booth. In reauthorizing and' broaderung , \ 
\ 

Section.203 in 1992 with bipartisan support and the support of President Bush, Congress " 
, acknowledged ,the need toe:n~'~e'the importan~e of language assistanc~ to providing Hispanic, ' 
Asian and Native American Citizens with an ,effective :vo[e. ' ' 

, , ' The affiliates of theCcinsorttilln have ~C;nit6red v~ting practices in ~ew Yo~k; San ,! '( 

, FranCisco and Los 'Angeles: Bilingual'assistante isextreme'iy important to~nsUring the full: 
,participation"orAsian Pacific American 'voters. Many elections cover co.mplex subjects that even " 

, native bo'm English speakers find difficult to understaild'. ,Negotiating one' 5 way through a polling" 
, place and thi6'ugh bal10t instriictioris involves vocabulary nat used in everydaycommunJcatil;ms. 
, In the 'November '1994 elections, 310/0 of the 'Chinese Ame'rican voters polled in:New York City' , ' ' 

,..... ' "and'l4%,ofthe Chl~ese Arrierican voters polled in San Francisco ;ndicated they used election - ' 
materials translated into Chinese. these areiri:aividuaJs who want to participate in the dem6cratic ' 
process: but who, iriight not be shleto do so if English-only ~cOmes th7law:ofthe'larid. ," " 

:iv~ , ' ESGLISH-ONLY LAWS CREATE UNJUST rUBtIc POLICY 
1 •• 1 . . , ' 

, ,. .' '. , • . I. \ 

, ' The issue is whether government sht.uld tty to prohibit the use of o'thee lan'guages to the­..... 

\ ,,' '" dettimentof Othel An,1encan val~es such as due'process, equal treatment,i{fective and efficient 


delivery ,ofservicc$, health care, education and public_safety., I 

, .' "'. I ,'_, • .,; • ' "'.. 

;: . 

'" 

5 ' " 

': \ . 
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, . Every official English bill befor~ Cangre~swould amend T;itle 4 of the United States'Code, 
, making English the nation's offiCial language ofGovemment.~t is important to point out that " 

".. "official Eriglish" is English-only because it would become illegal fo'r:federal employe~s or , 
",' , docuriientstcf communicalc-in a language other than EIlgli~h.," '" " 

, ' ",Mo~t .of the sev~ri bills incitide, B., section statingthatthe U;S.,Goventrnent shall ,conduct its ' 
offiCial business iriEngIish. Ye( it is.unclear as to exaCtly what "official business" means. "In" 
several bills. the tetm is definedas "thosegoverririlental actions~docunients,or policies which are ' 
eilforceable with the full weightand auUlority pfthe Govemment:,'24 However, there is'no clear, ," ' 
distinction between official and unofficial business:: Furthermore, ~o 'English-only lawssimpiy , 
iefer to'the fonD of speech or linguistic medium or'does it eXtend to the contentor subStance of the 
message7 l More iInpdttantly, is tlns a really adeb?te abbut the'importance of speaking Rnglish or ' 
is if aboutthe government regulating what language may be ~edT " \ .,' ". ,,'
: :, ~ . . , - :. ' 

" , '" . 

, The pUblic is hardly wellaversed in tile details and legalities ofwha,t"offlcial" \lses of 
language ,could entail. In sdirie~tates:with Ertglish·only statutes~'people are led to believe that 

'beC,(ause an English-only l\1w eXists, th~y are perrnitted~deyert required to impose English;':only 
, ruies,at work, inCludingre'stricting conversations at work arid hinchtimc, in administrative settirigs~ 
'and other senings.25 Some people may alsou:;ethe statute;ho~everwell~i~tentioncd; for further' 

, discrimination. " , . ' 

:; 
. I.. 

, " 1\.,,' English-OIlly is UnenfQrc~able 
'. "',".",,' '" ' , ,,;;.' '" '. \ , , ..." '", . . . . 

, ,Another potential problem ispolicmg the' use ofEngHsh. '\Vhat is'anEngifsh word? ·Ina 
rec.ently"publlshed commehta.ryin the-U.S, News &oWQrld Report, the author described the,' ' 

, ,r.
English' language 'as a ,'gloriotis mongrel.' The English language is an iri1mchse an1alg~/ation of, ' 
woras'adopte'dJrom o"erfifty , languages; Thiee,out of the four words in the dictiohaly are foreign, ' 

, born. ,The English 'language is 'ever devcloping~ taking foreign words and makingt,hem our oWri~'" , 
Who will be th~ official'government arbiter of what is an English term? An enonnous government 

, appatatus,would'be'need~d ~o enfofcethese laws. . 

, Several 'proposed English-only bins would allow citizens·,to sue one ano!her ifthe new' '\ 

federal."pfeference" for English is violated. ,One can only imagine the divisiveness and invasion', 
of privacy that this '~b(;unty hunter" !provisioil would engender. Our coUrts ,,-\,ould be clogged With 
cases wherepaities would be arguing over the use of-a word ot phrase that mayor may not be ' 
English and that mayor may ribt have b~en'used in,an "offici~I"colpmurucf.ltion. , ' " ' , , . " 

, For exampI~. ~ould schools be §uec(for ha~ing "thcos" or "salsa"o~ their menus? Would 
'~he President be sued for using aforeigh phrase in an official greeting? T1lls law would have· 
,prohibited:Ptesident K<.'h:ri1edy from tnaking his 'famous "Ich bin ein Berlin~r" speech. The U.S., 

'\' . 
" 

) , 
,/ ' 

',6, 

,, ", 
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f ' ',Mintwoulctbe ~equired ~oremove the Latih motto 6fthe United States of Anlerica, E Pluribis 
Unum,an~ Novus'Ordo Sec/orum froin the one dollar bilL, ' ' ' 

, B. 	 English~OIli¥, Laws:Imp~ir the, Goveminenf,s Abilio/ 'tei Provide' lritp'ortant S~rv.ic~s · 
to TaXpaying Am~ricaits " ' , 

, " , Prohibiting I~g1.!age assist~cebyg6~ernmen~ employees would further limit the deliv~ry, ' 
, of goveI1U1'1ent services to many Americans not proficient in English who, because oflanguage ' 

" barriers; may not be aware o(either social services or their' right to seek such serVices.' 
, . .' '. / 	 " . . . "~, ' { . 

/' 

, 	 " 
1. 

, 
'\ ' 

,One in five'Asii.m,Pacific Amiricans are limited-English p~oficient CLEP).' For theSe 
,persons, language becorrtes aforini~able barder to accesslng and retei~ing'health and safety 
, ii1.forrri~ltioil,and health care setvices.z6 Prohibitingpublic health entities, and workers from:. 

" , providing' infotmation and fonns in' other languages wouldhave terrible consequence's tbrthe 
health ~d safetyofA~iariPacific Americans:'and, the general p'o.~lic:.' ' 

'! 

" A:siart Pac:iflc Ameri~ans who have limited English skills wi1i notha';"e acc~ssio ' 
qpreveritative services' and ,will be nltned, 'away'from publi~hospitaJ5~' Even y.'orse, the lack of' 

, ,,:ccurate cOIilii:mnication between physician and patient may result in misdiagrioses,' Unnecessary 

, and expensive teSts, and delayed~econd CIasscare., One stUdy fo~dthat language differences, 


,\caus¢d trea4n~mt to take 25:50 perc~nt'longcr than'treatmenfforEngiish~speaking patients>n:, 
,:Slu;:hdelays may have serious. even fatal consequences. According to the statement by Dennis :r: 
Andrulis, Ph;D., one'physician bIuhtly" stated, ''I've seen patients die because of the ihability to, 

, • 	 ".' ,.,,,.' '" I 

conirriunicate their problem to their provider.", ',' , " .~, . ",' ,'.' ,
I ~. 	 " . 

A sti.ldy ou interpretati~~ arid'transla1ion s,ervices ~eleasea in Maid). 199,S~ 'rE~vealed th'at :'. 
, dver.onein"ten U.S. teaching hospital patients face significant chailenges in communiCating c~e, ,,' 

, "I1eeds to their, provider asa,result of language, barriers Or hearing impairment. Ho~evet,\while .the, 
, l.lse ofprofessional interpreters i~ conimon in internatioluil bUsiness and diplomacy, professional 
. interpI'i;:t6t.s are rciiely avai1abI~ iilliealthcafe!,}8,. What the system'require's is more, n.ot less" ~ , 
, ',assistance. " 	 " 

," ' 

. , Lack .oftiairied trWl~iatof services haS resulted in rn,illpractic( Wh~~L-EPperso~s are " ' 
, forced to rely upon untrained interpteters and.family members, ;they often ~void seeking care when 
it might involve embaha$~irigdisclosures. f'orexamp\e, amoilier maynotwant t6talk about' . 
female problems in/front ofa male neighbor ,or a' young sori.' Inaccurate translatiqns resultin 
inappr~priate carc, and fallure;to Jinderstand the he~lth care 0l'tions that ~e availa~le to them?9 

, . '. 

. , " ' ,There "ras a case in Chicago w:he,n a' wommi corriplah,.erl '~f severe abdominhl pcri~s after, " 
prematurely dclivering her son .. The doC;t9t understo()d '~ little Spanish and told' her that the'pa~ 

" , 

\ , 
/, 

, ' 

, , 

,'I 

;\ 

, : 
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werenonnal and ordered aspirin and orange juice for her. The nc~i mo1illri~~,s~~ died ~f a>brain " 
\' hemorrhage.30 In another case~ apatient had undergone 'kidney surg'ery but~did not know whether' ' 

the 'eritii"e_kidneY"or part ofit had been ie,moved. She continued to go ~~(* forfollow~up visits iilid 
., ~ook eleven medications she did not knowwh;lt theY"\llere for~ Only when a: community health I 

, ' ',center worker called the hospitaf to investigate, dio sheleam that her'eritire 'right kidney had'be~ri " • 
, -rem?veddue tocomplications~fTB and the fol1bw~upv,tsits/medicai:ions wereimnecessaly.3i, ' 

" ': ,Existing bilingual, services are effective inpro~iding Asian: PacificAme~ic3n~ With. " , 
adequate health care. In Miami, JacksonM~morialHospital provides comprehensive and sensitive , " 

iIiterpteta~ion services to meet the needs ofthemulti~ethnic,popuratioh ofMia:lnL ,Since'its 
exis~ellce, several hundred thousan'd non-English-speaking patient? have be'en serVed. 

, ~mngual health'education are very important in educating people about prevention of ',. ' 
transmittable diseases su~h as AIDS. Without bilingual education health programs, there \vould 'be' 
,m6re d'iseasespre~d andthe civerallhealth and safetY of Ameripanswouldbe affected.' " ,', " 

• ,'. .', ( •• '" , " ••,.. ' .' • t " " " • ',. ," 

, " 

2. Public'SafetY , 

~ • \ , \ I " ' " .,'• 

There ar~ ID!lllY 91~' emergency assistance programs that provide translation services 
1, through AT&T Lang~ageLine. Without tra:risl~t()rs, 'marty Asian Pacific Americans and other 

miporitie~ would not be 'able ~o get 9i 1 emergency 'assistancc~ a service their taxes support and a 
. . 1 bI' f1 ' , 1..servIce v1ta to pu 1C sa ely., ",,' _' '. 

L •I' 

~or~over, access 10 law enforcement and protection would be effect~v~]y eliminated if. ' , , 
govemmeniemployees and agencies nre prohi,~ited from commwticat~iigto the, Asian Pacific ' : 
AtnerH::an coirilnUnity in their native lahguages. ,tangl~gebaitiersare one ofthe greater barners ~ 

, , 
I 

'to,effE.;ptive hiw enforcement in immigrant coInmunities. LEPpe~sons cannot 'report crimes'or: ' , 
, 'assist the police or prosecutors i{thete are no translators to aid them .. In an area'such as Los' " 

, , Angeles where there:are an ~verwhelriling rlllinber of Asian Pacific Americans, ifofficer~ cannot 
, ' , " '. \ ' " ' , ', 

, us'e their lahgUllge skHls Or use qualified interpreters, Asian gangs and'orgal1ized crimecan'not be 
,infiltrated and eliminat~d,' Mu.rders,'robberies. rap~~!and domestic vioienc,e willgo unreported or' 

, wtprosecuted. Ift~ese crimesaren9t reported and prosecuted, then the public sai"et,Yoftheentite' 
, ' community will be endangered., ' ' ",' , 

,3: Education· , \,' 

" 'Someoft4eofflcial English l)ills~ouldeith~rabolish or ame~d·~heBilirigual Edu.cat~on' 
Act, The BEAprovides Congressional furlds fora,vadety,ofstate arid locafbilingual ed~catiorial 

- , .,. " , ....-', " . - . ..,., \ . . 
programs. The BEA came about as a result'ofthe 1974 Supreme Court deci~ion of Lau v. Nichols 
in which the Court declared that,allstudep.ts have the dghtro an ¢qual'educatiori31 op'portUnitY~, In 
other words; nd,rt-:English speaking inlinigrant students have the same right to a meaningful, ' 
,education as English-speaking students. 'Furthermore; fruling to provide language aSSIstance' " 

, ' . " " ,:: . ,\,., , ." '. .' . 

" ' 
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, -.constitutes a vi~latioIioftitl~ VI 'of the Civil Rights Act. 
o , " 	 " 

, ' , " '",' , ,\ :, ': , " " , 

" , , , ,: BilinguaJ.education is'notabout Insti11~ng,ethnjc'prideorcreating ethpi~:~epar:atis:m. 
'" ,Bilingual education is a method of teaching English to language minority-children while they 

." continu~ to leamother' subjeCtsin their native to~gue. ,Ther~are studies that show st\idents who 
, ,become proficient in their natiye language actually do better in a variety ofother subjeCts 'and even 
make the transiffon to English more easily,' " ' , .' .' " " ,', ' 

; ~ . 

~ . 	 .. " 

Et,.actln~nt of any ofthe, proposed 'measures wouldj~opardize the'education,6fAsian 
, . Pacific Americans:' Although a survey in 1980 identIfied over'4S0 Asi'anbilipgual education 

programs throughout the nation, they appear tobe,uhderflnanced and are oftenJragmented and " " 
\lncoordina~ed.32 IfbiJingualeducation were'to be e1imihatecf,or to become illegal; teachers would, 
be unable tq teach or cc;mimunicate With mariy of their students. Furthermore, English-only laws 

" " ' , ' wbuld ,prohibit teachers arid school administrators fTom speaking, with the students' parerits to , 
discuss,:problems or to encourage parents' school involvement.:A MoritgomeryCoUIi~y Maryland' 
school bfficial has, stated, "It"parents are involved ~d ~ey know what',s going on, their kIds do ' 
~uch bettet."33 ,Iti.a tiftie Where there'ate studies to show h6w iriiportaht.parellt in~olvement is for " 

, the future 'o/ell-beirig ofour children, English-only laws wo:uldpromote just the opposite.' , 
" \ 

'} " 	 '. . . .' " '. \ . 
, ~A middle school in Fairfax County Virginia initiated aspecial outreach effort for' 

" iinmigr3.11t families. A'Southeast Asian father appreciated the'effort·and said, "Without a 
, translator, I couldn't come: 'It's too uncomfortable.'" A Pakistani father said that'themululitigual 
i~fofrriatiori program ga'V~e hiin and his wife the' feeling that "We, behmg.,,34 " '..' 
. 	 , " ',' .' ... " ". ~ , . . ' . .' 

~, 
, " 

v.' " OTHER CONCERNS 

, The C~n:soriium believ~s that the' pr~posed legislation is racially divisive. Fot example, 
" , . during the debate over an English-only sign 6rdinance in Monterey Park~ the pilblic meetings , 

generated discussIon rife with racism and bigotry.' The debate 'split the cornrfllinity even tho~gh' 
, ClIlly 13 of 1,0'00 businesses in Moriterey had'rlq Engli'sh on their signs. ' " 

~ . .' '. t' , , , . ' T- , 

" " Public officials who encourage the politics ()fdivisi~n legitimiz~ 'acts o~pate Yiol~~ce. ':TIi~ , 
'debate over PropqsitiQn 1871~d'to increasca incidents. -In the Consortium's ariti:"Asiail violence 
audit report for last year, we found,an all to 'common theme funning through the incidents. ' For, ' 
,example:' , .. , 

" 

'D",An'Asian AIrierican ~an was stabbed by a white man in, S~crdm~nto, California. 
'. • _ '. _. ' t "'. \ _ ,,' '. . ,

The' attacker explained that he was acting "to defend O,ur ~ountry. n,' " , ' " 

r 

o 	 'A Whitent® attacked an Asian Anleridao man ~ith abat while y~llirigJ IIYo~lre in' ,,' 
mycountfy--:Ge.t out!" "Go bac~ to your C9uIiuj, this ,is America." ,.' " I 

. \ . ., , I ' 

/' 	
',9, 

" " 
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"I 

[J 	 Anlndi'~ AInerican'sw,4ent in Pennsylvania was assaulted by a: groupofwlllte 
youths who were yelling"Go home,,'f-7-ing Iranian; you f---ing Asiait,sh-t, go home 
foreigner." ,'. " -' ',: . ' , . " 

, As'tlllsdebat~ moveS forward, it is'importantthattheISubco~i~eeexercises its 
,.' leadership In'erisUring;that the discussion remains OJ?, the pririCiplesinvolyed and thaftheir' , 

't \ 

shit~riients,do not, however inadvertently, ,add to the xenophobia arid bigonjtbat has already 
T, begUn to taketheit tol~. < " ',,'\, >. ",' .'., , " \, " .', ' '", ' 

CONCLUSION' 
/' 

" " 

I, 
, English-o~ly and English as the "officiai;; 1ang4age ~awsaredivisive and are an .I ' 

unnece:ssary solution io, a nonexistent problem. Moreo~er,they violate first AIDendmellt rights, as 
~eU as rights to' due proces~andequal protectiqn under the Fifth and FoUrteenth Amendments.,' ,. 
Finalli,'they are antithetical to th~ public welfare ofour c()4ntry. ,They seek to pimish Americans 

',notfluertt in' Englishby effectively \v1thholdin~rvithl public serVices such as 'education, hea1$ care~, 
law enforcement protection;,arid public safetywamirigs:' These iaws will have a disproportionate, , 

. impact on Asian and Latinos who havem~de up' 80% ofth~/immigration stream over the past two " ' 
. d,ecades.' , . ~ : " 

, '. ' . .-:' '., i· . " , ,', ,". ' .' ',' J 

Proponents of theses laws who sincerely want to ensure the incTe~e irtthe ability ofout . 
, newest Americans to speald~nglish would dp,better to,inv~st in providing funding for English' 

:, classes.'· " " ' .', ",' . " .', " ',:, '" ., . ,.' .' , " " I' 

r .. ,; 

' .. " , ' 
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" , 

, Mr. Chairmana~d'Members of the Subc¢~mittee~ the National Asian Pacific Anienc~', ~, 
,:.Legal Consortifun(the:i'Consortium") 'Is a nonprbfit b,rgimization whose mission is to 'advance' ' 
, ' arid pi-oiect the legal,and civil rights of Asian Pacific AIDerieans across ,the countrY. ,'The area of ' 

.. immigration polic'yis particularly im,.portaht to the Cons'ortium because of the Jargepercentage of , 
, r, 	

recent iininignints in the AsiailPacifit American commUnity and the 10ng,historY ofraCially" ' 
'discriminatory treatment ofAsians ~d Pacific Islanders by our c,ountIy~s immigration laws.' ',' 

, " 	 '. ). \ ~ ~ .' .... , . ' " : , :. " -' . , 

The'ConSortium and its ,affiliates, the Asian American Legal Defense .and Education~,FUnd' " 
"in ~ew York, the Asian Law Caucus' in San Francisco and th~ 'AsianPacitic American Legal ' 

" Center o'f Southern Califorrua, collectively have over a half a centllIY ofexpeneneein providirig 
direct legal seryices; cOrnlnUrlliy education andadvQcacy on immigration law and jriUriignmt 

, rights issues: '" ,,' 

" Weh~ve not been ~ble to obtain'a copy of the actual,legislation, ~6 oUr c~JInn\ent~'wjl1'be' 
limi,ted to chang~s betng proposed to the family irhmiiration,systerrl;' , ,I 

" ,.' The,Consortium. believes that it i~ iiiiI>ortarit thai Congress not Tn~ke in:iri1igration. policy' ' 
withqutflrsdhllyconsideting the historical' context. F6~ llonEUropean immigrarlts;p~icularly' 

,those from Asia,' rep~rcussions ofthis coi.mtry's discrUIllnatory immigration laws are still being " 
,~ , • I " 	 ' 

( 	 " 
, 

'I. HiSTORY OF 'DISCRIMiNATORY I~[MIGRATH:)N'LAW~ 
I' 

. \ ~ . ' ;' . '," ./',' , ,f . '" " , .', ... " . :, ". , .". \ . ~ . I • • ~ ;.'. 	 • " • • 

" , . , It is no secre't thatthe history'ofthiscountris immigration raws has been fraught with 
, r~ial b~as. The .¢runesc Exclusion'Actor 1 882wruch prohibited ,the irriinigr:ation of Chinese, 

" , -laborers, epitolnizes'this countrY!s particularly infamous record on iIIiIriigratioh from 'Asia, I In' 
',1907, anti-Asian scnHment culminated in the Gentleman's Agreement limiting Jap~ese , 
Jrilmigration.2 

. Asi~ irruhigration \vasfuither restriCte~ 'qy theJl!l,Ijllgration Act of 1917 which, 
banned iriimigration fromaI.rnost allco~tries in the' Asia-Pacificregion;3'the QUQta Law of " ' 

. 192i which ltmitedthe annual immigratiori ofagivennationaJity to three percent 6fthenOtnber 
of,such,persons residing in the US. as' of 1910;4 and:the National Origins Act: of 1924 which ,.' 

'banned immigration ofpersons who werejnellgible for citizertship.:i A de~adelater, the T)'dihgsa 

McDuffie Act of)934, placed,a quota of 50 Filipino i$tligrants per year. \ 
' 

, 	 " . ' 1 

, , .', It haS, been just ,b~eh one generation since the Chinese ExClusion Act and its ptoge'Qi 

I, 	
~ere repealed in 1943,6 Evenafterthe'repeal/discriminat6ry quotas were set usirig fonnulas ' 
givingspec'ial preference'toimmigrationtrohi Europe. Unti11965, 'for example, the German, . 
annual quota was almost 26,000 and the Irish almost 18,000 while the annual quota froni'China· 
""vas 105. JOr Japan ~as '185; the Phil'ippines:wasIOO aridthe Pacific Islands was 100.": ' 

~ .. ',' . ':" " , ! -', 	 ' , 

,The intensiiy of the discrimin~tion against'irnmig~ants'froirtAsia is tefleetedin the fact 
'that 1:b:ey were not allowed to becon,fe D.{itu.ralized citizens fot o~er 160 years: A 1790 laW' . 
•allowed ,only "free white petsonsll,to b~come citizens. Even after the law'was changed to inc~ude', 
,African Axrtericans, similar legislation)to include Asian Americans wasrejected.8 

. The Supreme . 
" \ 

.. ' 
, 

'. 
' 

, 
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" " Caurtuph~ldthe iaws making Asian InlIni~ts ineligible for citizenship.!' The las~ ofthese 
.. , la\~s were not repealed lintil }952.19 '" ' ,;, , :' ,',., "",', " 

. r" 
, ./ 

' , .-/ "" " ", . 

," , Congress fmally ackriowledged th~ iriuIlorality of the racial bias imbedded ,in 'the ' , ' 
" irtUriigi'atian system with)the pa~sage ofthe Immigration and NatUralization Act of 1965~ but did , 
" not redress the effect of earlier biases~ , In. fact, the 20,060 per country limit, imposed without any , ,f '" 

, c.onnectiontosize oforiginating country oJ::'demand, resulted in extremely long waiting lists for' , 
, -:.. • ,." .' .. " '11 .." , " ' ., , " : ., J '. ' 

, ASIan unmlgrants. , :'" : " " ,', , ".", . ' 
, , . ' . '; 'I _. " ! .' , ( . " ' t '''- '. .' ~ 'j . . • 

:. ' ,'.. The IIn.t:iligrationAct of 1990 failed to address the tienienddusbacklogs that already 
'existed' for cptintries like Mexic'o, India, the Philippiri~s,South KQrca; China and HongKong. ..... , 

, InStead, Congress exacerbated the problem 'by reducing the miIriber; of visas ,available far adult " , / 

soris, and cUiughtersofU.S.citizens. At the time the backlog cC111sist¢d primarily of chiIdEeI) of 
Filipino veterans .who are allowed to naturalize tinder, the Actb~cause of their servite tothls ' 

, country iil,tighting in-World Wat. II. Despite, this fact. ,Co,~gress cutthe quota In half and ' 
reduced other family categonescausiIlg the backlog to increaSe by ~los'e to 70%.12 Now, on the' , 
:'50th anniversarY ofthe end 'of WorIdWar II, this bill would deny these w~ heroes the c'omfdnof' 
their 'childr~n in their waning years~,' , , '"" " ' , 
j. . I ' 

" As a result, ~lthou~As,janshave'c~nstitutedapptoximately 40% ofthjs,country's , 
immigTatioI,l f6r'the past,two decadc:s, the'community still constitUtes less than 4% afthe U.S. " " 
popUlation, and well over 1:5 million Asian immigrants are still '"vaiting, in baeklogsfoientry, 
visas to reuhitewith theirfainilies. Any additioQ,al'nistrictions or'ieduction in the overall ' 
riUmbers, p~icu1arly in the family' preferen~e <?ategones; will have'0/1 inordina~e irtipactori • 
Asian Pacific Amcricari families.' ' " , ~' 

'rl 
I .: 

, " 
Ii. 'PROPOSED' CHANCES TO TilE LEGAL IMMl(~RATioN SYSfE~1 

"'. The ConsOrtium,: together ~th other Asian Pacific A.n1erican community.:.based' , 
organizations such as the Organization ofChinese Americans, Japanese Amedcap Citizens' 
Le~gue, Chinese fot Affimative Action, National Association of Korean America,.ns~ Asian., 

, P~'cific ArtlericanLabor Alliance/AFL-;-CIO~ <indthe NatidnalAsian Padfic American Bar, 

" \ , ,Association; strongly oppoSes the elimination of any 'of the fa:ri1ilY piyference categories and any, 


, related drastic reduction in leganrriinigration. , ,,' , , , 

, " '- , \ 

We understand that SenatorSirnpsori intends to introduce-a bill truu w~uld slash family 
'~rtiinigniti6n by abolishing three of the f9ur existing categories ~f ,fa~ily inirn..tgration and " 
liriJ.itingoile other, category. 'Adult children and brother and sister, fariIily preference, categories 

: would ,be eliininilied an9 parents .would Qe seyerelY,lin:lited. ,OnJy minor children and'spouses 

'; of p.S. citiZetts and legal perfuanehr residents,. andparents'af U .$. citizeiJs; will be 'aJ]ow~d to'" 

, iii:umgiate in the faiiilly 'categories. SPecial restrictions are placed on the abIlity of parents of 

'U,S: citiz~ilS toiril:migrate .. ,. ' ,', ',' , '."',' , " ' " ,',,' " '" '" ," , " , 


'j 2 
r" :., 

\' ; 

, \' 
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,'Fe question the nec~ssity ofany cuts in me currtmt •level ofimmigration.Amiti~l ta.Xe~' 
paid by irIunigrants to all levels ofgoverrinierit more than offset the costsof~ervices receiVed, ~ . " 

':generat~g'anet annual surplus ,of $25 billion'to $30 billion/3 Moreover. hfumgrants have , " 
"-been adrivmg force behin~urbanrevitalizatiQ:n. Asian, Latino, Caribbean and Russian Jewish 


immigrants 'revived dyingneight>orhoods in :erooklyn, New York.l~ Asian'and'Russian Jewish,' 

imtnigrants have revitalized paitsqf Seattle arid La[i~OS revIved a South Dallas 

neighborhood. IS Asian aIid Latinomlmigrants have'been important fOAtlanta and Chinde 

inunigrants brought'ba,ck a long neglected indlistrialsection of LOs Arlgeles;'16 

"\
., 
\ " 

. ' ,I;'",,',." ,.", ":. • '. 

Arecenfsurvey by the ,Federal National Mongage Association found that imniigrants 

'come to America because they:believe in the American Dream. FannleMae Chairinan~ 


Chief ExecutiVe Officer James JohDson said; . ' 

" , ' .. 

, Far"fi~m being a bu~den ons.ocietj. the 'surv~y shows thatimInigrah~ a~e a,vital and ., '. 

vibrant part of American life: '~ .. [T]hey are optimistic ,about olir nation's economi!:: 
future; and they are wUiing to work 'and save to buy a h6rne; That desire translates into 

, , millions of Ametkanjobs'- in'homebuild~ng"tealestate"moItgage banking, furniture , 
,'and appliance rnariufacfuring, ,and the doze¢; of other industries that aredei?~ndenton' ii' \' 

" strong housmg market: They hold slgnifica:nt econ6mi,cpower which, 'if realized. " 
, translates into'jobs forAriierica~ aridprospedtyfor our naiion: ... Before,Congress 
enacts legislation to, further restrict immignltion, it should ~onsider what the,costs of ' 

.,' "

, 'people protectionism' are likdy to befot neighborhoods. job creation and the 
,democratic ideals upon which oUr niitidnwas"founded.:' 

•• F~ilies 'are the,b'ackbone of our ilatid'n. Family Uility promote; the stability ~ health alld " 
" prod~ttivitybffamily ,members and conttibuies to the economic and' social welfare, of the " " : 
, 'United 'States.' Consequently" family-basedirDmigration and family reurufication have rightly. ' 

been the cornerstone dfU.S. iriUnigiati'on policy for decades. ,,' , ;. 

,; ,Irhmigtants who liave ~ntered th~ U.S, through th~ famiiy reuitiftcaiionprocess as adult 
childien -arid brothers ~~d:sisters ~Iictude,countle~sJndividuals ¢ho have contributed to the 

,produCtivity of oilr.\vorkforce, filled 'econorillc~needs ii1d served, honorablY, in' our Arme'o 
. " ", ',' _ .. I "_. ,i J' , ,_' '. ' . . ,) ,',' ' 

"",Forces., In addition, the ability ,of American'businesses to attract skilled international: . 
peiSonri~l to compere in'the global market place is'in p'an dependento~ {h~ability of those 

"",employees tQ,consofidate t.h~ir family inembers lrithe U.S. Also, the ability ,of refugees to, ' 

become,economically stab~e and~socially iIitegrated,into society increaseswtieri,their family' 

'members are ablero join them. , ' , ' " . """ ': ":' , " , ' 


, ' I" 

. _", ' .' " ,-'j I, '. ,\ _',:,! ,1,-:- _ . : ,l . ", _ ' " " ," , 

, Arguments by anti... iriltnigration proponents tb3.t cutS in, family immigration,are jusdti~d, , 
, by iower'immigrant quality overlook some key facts., AccorcHrtg tca srudyby the Alexis de' " 
Tocqueviile InsrJ.tution" theeducatioD: levels of i~migrillltShave been irtiproving--, not' " , ' 

',declining.' Mean number of years of schooling have continuo':!sly increased; the proportion of 
,new imn'ligrants with 'less tha:n:an eighth grade education 113s been trending down and the 

3 


, " 
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:p~bportioil- ~ith a 'cbllegedegree or more has actuan;' ris~n.I,8 ' 
'..... ' 

." 

>.,' " 

; < 


" ,Whll~ we support, the concept of accelerating the i.n:uhi~tationforspous~s and minor 
children"of Legal Peb:n~nerit Residents '~;"indeed we joined many djmmunides in making that 

',recommend,ation to the U.S.Coriiinission onhnffiigr~tioil R~fo~ -- we believe that it,:can' and 
'should he accotQ.plishedwlth6ut forcing o,ther faInilY1pembers to ~eDiai.rl separated;' '.' , 

• < ' ".", , • '. ,v , 

, '", ,. ,I' " , '",', ,', ' ' ' , ' " , ,', 
,- Y~tthls legislation,would devastate many Asian American families. Over ,the p~ttwo/; " 

decades, irntnigrationfrom'Asia has constituted 40%,oftheflow into this country. Dema:nd is " 
muchhig~er as e,Videncedby theb~dclogs that have grown., Based' on a, January ,State' , ' , 

" DepartJilent report, over 55 %,. of the familYimmigtants eliminated wili be 'members 'of Asian " , 
• American families. Under the legislation, 1.3 million Asian siblings and adUlt, children will' pe ' 

prevented from Joining'thei~ families. " '" ( ( , 

, , 'Changing the rules now' would make a mockery ,of the Jegal' immigration ptoces's and ' . 

, would put ASitilf. Pacific Americans,i,nthe untenable po~ition'Jf having to c:hoose bet\VeeIi .­

' , circumventing me'law in' order ~o have their pare~ts; c~ldren or siblirigs join. them in America ' 
, or living with ~elossfroin separation ,for the' rest bftheir lives;:' ,'. " ' 

, " 

A:' ParentsqlU~S" Citiz.e'ns. 
, , , 

, ,'The 'ConSortium strongly ();po~e~ the proposed rad16al chaIiges to ;the cntry , 
, requirementS o~ parents of U 7S, cit~ens. Under the cu'rrentlaw they aregiveiJ. irh:rilediate 
relative p,rioiity., ,In 1994. alS6u'[ 56.370 pafentswereadtnitted. 58%were parents of Asian ' 
Pacific Americans. 19 The ,proposed legislation'requires (hat the. parent be' at least 65 yeats in ' 
age and thlta niajorityof the chHdTeri reside in, the U.S. lit addition, the childrenmus,t .. 
~emoi1strate that the parent will have coverage by comprehensiye an4 long. term health care . 
insurance before the parents can be eligible for entry.',', ' , 

( 

. . . ' , ~.. . 

, "'¥~in~ it difficult fof,u.s. citiZens;to reunite with their paieiltS,w~ake~ the farttily 
, structure 'of 'that U ,S . family, Parents help to stabilize. the family by providing emotional 
support and'guidance to their children. ft,.s grandparents, tli¢y also'play ah'unporianr role in 
t;he family '--' teaching and taking care of g'nmdchildreri, enabling both parent$ to work. There ,'~ 
is little logic toreqtliriIig that parents be 65 years 014. This means that they tnay not be able to ' 
jbin}heir famil,ies'when tht;ir clll1drenare most in lleed of rheirassistanc,e in helping toprovicie' 
car'e for their grandchildren. :Italso means that they have nb opporruruty to work ill this "" 
,country to earn a' pension, dENelop~ savings or pay into the social securitji: sys~m. Giventhe 
welfare reform· measures that'past the Senate, thisage'i-estricti6n niak~s Ilttie·econoniicsense . 

.~ ". -. , - . 

We also see no uriderlyingiationale for reqUIring ttmt a majority o(the children already 
,be iii the U.S. before' their pat:erit call qualify fo'c, iffimigrario,ri tinder, thefaini,ly preference. ' 
The w~lfare re'f0ITI:l bill contains prpvisions that IDak7,(amity sp,?nsot support affidavits' ,', 

4 
, /, 

\ , ' ,.
\ \ ' 
\ 
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"enforceabie'j as weB as liinitations 'on 'eligibility for go~~rrimerit aid\programs', s~ thi~,provision 
seems' unnecessarY if the coflcem,is,an econotItic one. Moreover, decisions abourpat,ent care' 
donot~rest on numbers of family members, but on th7 ability or a piirticular}onor daughter to ,,' 
.take care of that parent or to share in the care of that parent.', ,Such a~ arbitrary rule ignores ': ­
the mdividu:il dynainic~ of e~chJamilY and needs of the clllldren arid theParertts:' 

, , The additional requirement that U.S.,citiz~ns prove ~at they have pre-pur~hased health, 
insurance for their parents comparable 'to the 'comprehensive coverage,available under " ' I 

Medicate and the long term (;:overage uride{MediciLid ~rects,a totally unreasomlble barrter to 
reumficationfohi multinl~e of reasons. ' , " ' '" ' ,j 

i· ~ 

, ' " -Ffest, bebiuse Congress )las failed to reform the health care industry, ms1Jt:aIic~ , . 
'con'ipirue,s ~are fre~ to discriminate against applicants on ,any, basi,S they'so choose. ,,·tn fact,' , ' 

,'so~e insurance companies discririiinare againstapplicaDrS on the basis of lack of citiZenship" 

others on the basis ofHnUied English proficienCy aj)d'national origin; and stiJI others on the.' 


, baSIS of age' or other-factors. ,U.S. ci,tiz~I1s~ who pay,taxes, to ,support the Medicare and '" 

Medicaid system (orother familie's, will,' have to. be ,able 'to also\ pay ufllimited px:eriliums, foi 
their 6wnparents ..-that is assuIhing the equlvalendnsurance is even available (othetn., , 

. " I ' . , • 

Second, few if any insurance companies wo~idbewilling' to issue 'insurance for. ,, ­
individuals who have not had a health exam in thiscouriuy'~d who'arenot yet,legaily res,ident 

'.' , 
i,n this country~ ',Moreover, this is an Unnetessary, requirement that is ripe for abuse by" 
consumer fraud artists and insurancescams.,Ag1;lin.the bill prbvide~ for'enforceable affidavits 
of support th.at will make i~ in the sponsor's best i~terest ,to obtaiil some eoverag~. if availabie. ' 
Congress said. last,year in rejecting health carerefo'rmthat it waswrO'ng tb.qlake' such ' ' 
, , ' ,\ " , ,,'

econozpic 'decisio~for ~ividual faIhilies~ . 
.. ," ' 

I ' 

) , , 

B.· Adult Children' " 

. .' , We al,so strongly oppose the coxripleu.~'~liminati6il oithe'adult children categories by 'the' 
" ' pro'posed ,'legislation: Cutfe'titly, 73;100 children are allowed to 'enter,eacfl year. ' ' , " 

, " 't' I~. 
,.:, 

. ~.. . ," . . \ . '. - ~, .. 

Approximately 240,000 Filipino adult c,hHdrell of U.S. citizens and .legal penn~ment , 
residents ate' waiting for visas~ Of the remairung 584,000 adult children vlaiting for· visas, 

\' '. ' '. ' 

about 23.000~ are fro'm China, 17,000 are from India, 11,000 are 'from Taiwan and 10,000 are, 
from South Korea. 

" 
I " 

\ 

,'- The p~rent-child ties ,do not disintegTate immediately upon a child turning 21 years:.old: , 
Adultcl:rlldren still'benefit from the wisdoIh alid su.bilizhig influence of their 'parents:, ; , '" 
Moteover,'as the parents ,age it becomes'more unportarii for the parents to hive the support 01'­

',.. " , , ' , "I ., ' 

, their children .. Given the d~aconian el!mination of eligibilityfoT elderlilegal perriiarient , 
,', residEm.ts, for govehmient benefit programs being p~~posed in thl.s 'Congress~ this proposal ~s 

\' 
" " \ 
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, liot on1y~arsh'but sport-sighted. ~ Most of-these children gener~l1yimmigiate to the ,{;.S,' at the: ' 
'pritne' of their w~rking lives and can contribuiemuch,to our economy anti, cultur~. ' , ' 

, 
, 

'j 
' 

.. 

, , C. ' Brothers arid Sisiers 
I -" " _ ­

, the COnSorti~m strOrigly opp~ses 'J!1e'proposed elimi.mtion oHile biotf:1er/siste~" " 
,"category. Currently. 'only 65,0.0.0 ar~ aliowed.to'!mfuigrate each year. Of the 1.6 niillion ',. , 

brothers, and sisters waiting: for' family preference ,visas, over a ,million,are from Asian , 
, countries: almost 2,8S .00.0, are from the Philippines; 20.7.000. are' froni India; 154,000 are from 
China; 135,0.00. are.fromVie"tnam; 86~OOO are from Taiwan; 67.000,are,froril SQuthKorea.;, 

, 52,0.00. are'from Hong ~ong;\arur37,OOO are frbID:Pakistari. ' /', ' 
,~ 

. '.. " -., ' I, _. "'" , " '. ~. ~ ,. " 

, , Congress fIistcodified this preference m1921.20 and has chaInPioIlC:d,the iinpop:ance:of 
'"this relationship sinc~ the lnirnlgration Act of'1952.- In 1965. Congress g~:ve itthe largest' " 
, share of worldwide yi~as. ' ,", , ' ,\ 

I' 

, The Consortium belIeves ,that'our ~tionjs enriched,by' culttlres which hdnor th~ 

famiiy, ,not just the nuclear fam.ily but also among generations 'and brothers and sistets~ this' 


"notio'n of the family isimporunt not only to ASia.ri'padficAm~ricans,b:uno Latinos, Eastern ',' 
Euiope'aris, Irish. Italians, and countless other' Airi.eI'icrui~.,' To:deny that brothers arid ~istets') /, 

are an integral part of the family is'to impose a sadly narroy., concept of the, family at a time , 
, . , ", , ( .',

whe,n all Americans would do well to reconsllUct these ties. . 'J'. 

: \. 

, 'Brorhers and sisters shar~ in the support 'Of their parents and i06k after' each other' as " 

,well as provide 'back up ~uppoi1:' t,o each'othe'r, s children. " Brothers and sisters help stabilize the 

family as 'ail econo,mic and sodal uilit ' ' , 


':, " 

It would be highlyinequirableto ~hange the' rult~s'for ths>se 'who have been patient(y 

waiting for years to reunite with their famiiies.Many on the list ,have been waiting for as iong 

as 17 years for an entry visa. For this country to change·i:b.e' rules against them now violates' 

the prinCiple offairness, that AIrieritans so highly,'priie.,' Th~ir fatnilieshave pai4 the, filing' 


, fees, ,arid In mariy 'instaIlces', 'attorneys fees as well~ with the expectiltion that this country , 
,would hOriorlt$'commiirnents. Imaginetlie pain inflicted on aVi'etnamese refugee who Was 

",' <, . '.' '- J • , ­

separated from h~r family membersJri the CMOS of fleeing before the fall 'of Viet, Nam andbils , 
~ '," - : - .. ' ',' "" ' " - - , ' , '. \ '" " 

been waiting for more 'than 5 years to have her brother join her,' if she is now told that the wait 

has bee~ for' not; . '\" , 

, ' 
- •i ' ,{ r, 1\ 

, '"While there is 'a backiogto address, it is a' pe~liarly cymcal so!utio~ to take care of the , " 

backlog'by simplYeli:mi.Dating,thecategory .. The fact that eight of the:tencountries with the 

, highest nuri:lbe~ of applictlt;lts: waiting ftit thes(vlsas aie Asian'have.caused Asian I>acific, ' , 


AIneticansconcem that this,cou14 be ,yet another attempt to limit Asian inlmigtation to the \ 

,Uriited States. ' ' , . " , , 

" , 

J' '6 
: J, 

) 
/ 
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ITt 	 OTHER CONCERNS' 

, ,The Co'ns~rtiwn ufges the' Subco~i~eetokeep the iegislation on, Undocumented 
, 4funigrationsepatate f~oin that on legal immigration: The blurring of these two issues has 
i.niiDediate cpnsequences for the Asian Pacifld Am¢rican commUnity" In theConsortiunl's anti:' 
ASIan violenceaudi~ report for last year,' we found an all to COm.n1oij. theme rWming, through the ' 
jnc~dents.. For example:,' ' '" " , 

• , . . - ' . 	 ' " ' I 

, 0,' ',An AsiariAnlericiiI;l m'an Was stabbed by ,a'white man in Saciariiento, California: 
fhe attackerexplairied that he was acting"'to defend our coUritry;" 

o 	 A white man a~tacked an Asian ArneriC'¥lni~n with a bat ~hile yelling" ;'You're 
in my cOUntr)'--Get out!" "Go b~kto'yoU!count:ry),thisls AmeriCa." ' 

I'; .
I .• ' 

o An Indian American shident inPennsyl~arua wasassauited by a group ,of white, " , 

. ;. 


. ). 

, youths whowereyelliilg'''Go nome, f---ing Iranian; you f--:-ing Asian sh~t. go 
, home foreigner." , ' ,", , ", '_ " ',' , , , " 

, : As this debate moves fo...waxd., it is important t~ ~c ~ti.bc:oimnitteeexe~cises its , 

lead~iship inenstiring that the discussion remains on the principles involved and that their 


. • . " ., '. " .,.j ',' . (. 

statements do not, however inadverfantIy, add to the xenophobia andbigotty that has already 
'begun to,.taketheit toll. :~ , , 	 , ,iy , 

! 

,\ I· 
 ,', 

, ,. 

CONCLUSION 
1",,' i 

.' 	 I. '. . f • • 

We should foc'u~ on the:nationaI int!=rest irt this debate 'on{mmi'gtation:: But tha~ riationaf 
, interest is no! in 'c6nfllctwith the current system of im:migrationthat we have today. What has' , 
become lost tn this deb~lteis that immigr~tioi1 is m'ore.thanjust'about humbers. Immigration is 
about people and about what kind ofnation vie ~ant to .be. The nadonal interest is in working to 
revitalize oUr economy and mairitaimng our competitiveness in the global marketplace.' The , : 

-' narional interest is in o-ur1iving up to our country's principles of fairness 'and' equity and not' 

, 'reviV:irig ourrsl:lame'fully cliscrirt:ri.D.atorypolicies of the past: The national interest is in valuing' 


fainilies:' ' ~, "",' i ' 

\', 

'.' ... 

, ' \", 	 ,/ 
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Title· VII-Bilingual Education 

Revitatiz.atian in a New 'Oirec~Jan 


--------~---~--------------------~---------------------------------------------
, 	 ) 

A NEW DIRECTION IN POLICY 

Moving away frc om the deficiency model of bilingual education. Title VII is the legislative tool to implement 

a new direction in bilingual education. This' new direction is conceptuaiized in a set of principles thin 


, include: 
1) All children ,:an learn to high standards, . 
2) Linguistically and culturally diverse children and youth must be provided with an equal opportunity to 

tearn the ch<lllenging content and high Jevel skills that school reform efforts advocate for all students. 
3) 	 Proficiencvin two or more languages should be, promoted for all students. Bilingualism enhances 


cognitive and social growth and develops the nation's hum'an resou'rces potential in ways that improve 

our competitiveness in the global mark.et. ' 


A NEW DIREC110N IN IMPLEMENTATION 

Title VII also I'floves away from its previous highly prescriptive programmatic structure to one that (11 

recognizes the -3xisting knowledge in the field and (2) promotes capacity building in the local educational 

agencies to meet the .needs of linguistically and culturally diverse students. " 


• 	Title VII provides leadership in the development of programs that serve limited English proficient (LEP) 
. children 	and youth in a- comprehensive manner•. ' The legislation promotes and emphasi1.8sthe 

developmenl of new and enhancement of existing programs into comprehensive instructional programs' 
for LEP stud,mts." ' 

• 	 Title VII pla·;es a new emphasis on bilingual educ8tioriprograms that are comprehensive and that 
embrace the concept of systemic reform and high standards for LEP children and youth through four . 
types of dis()retionary funding: .. . , . . .... .. . 

(1) D~ve/DPlJ'lentandImpiementatiDn grllnfs--3 year grants designed to assist local educational agencies 
develop and implement bilingual education programs; . ..' . 
(2) EnhlJncslTlent gnmts·-2 year grants to assist local education agencies to improve, expand, or refine .­
existing bilir,gual education programs; . . 
(3) Comprehensive SchoDI glsnts··5 year grants to assist LEAs in their reform efforts to restructure and. 
upgrade a/l ':he elements. of a school's program to fulfill the educational needs of all of a school's lEP 
students. ' '..'... . 

(4) Systemwide Improvement glalJts--5 year grants to assist LEAs to improve. reform and upgrade 
~elevant programs throughout the entire K-12 learning experience to fulfill the educational, needs of LEP 
students. The emphasis is not on administrative boundaries but on comprehensive educational'systems 
that create strong linkages between all of the educational stages of children and youth. 

IMPROVED RESEARCH AND EVALUATION . 

Title VII calls t or an unprecedented coherent research agenda for bilingual education that in91udes requiring 

the Departmf!nt of Education to collect and integrate into its data systems, reliable data on language­

minority and LEP students. 


Rssearch. Tile research agenda will result in reliable research findings and in practical knowledge to be' 

applied in th,) field to lead to substantive improvement in meeting educational needs of cultural and 

linguistically diverse students. T!tle VII includes several provisions to move forward this agenda: 


• 	 funding for research activities, including field-initiated research 
• 	 AcademIC Excellence Awards for dissemination 
• 	State ecucational agency grants to assist in the data collection and eval~ation 
• National Clearinghouse for Bilingual Education for collecting, analyzing and disseminating information 
• Technical As'sistance Centers. as currently existing, through FY 1996; Per Title XIII to be integrated 

into a network of Comprehensive Regional Assistance Centers. 

1" Ii 1082 PI.e I 
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Title'VII •• Bilingual Education 

Revitalization in a New Dii'ection 


. Evaluation Methods and Pracrice. These must be reliable and must facilitate program accountability for 

the aCademic ~ rogress of students~Title VII requires tnat assessment be linked to instruction to in order 

to accurately rneasure the progress of linguistically and culturally diverse students and hold Title VII


, 	 , , 

funded prograi,s accountable. 	 ' 

., 	 -' 

STRENGTHENI::O PROFESSIONAL DEVELOPMENT 
Title VII, as E~,EA in general, makes a major investment 'of educational resources into the professional 
develoPlTlent uf the educational workforce. Twoimport~nt tenets underlie Title VII's emphasis on 
lrofessional dtlVelopment: the field of bilingual education is mature and educational personnel-especially 

teachers--willl)e theultimate implementors o,f reform. Fourtypes of grants are provided to systematically 
improve both 1 he quality and quantity of training available to education personnel: ,,' ' ' " 

1) Training far AI/Teachers Program--up to 5-year grants to 'a variety of educational institutions to foster 

the incorpol ation of courses an curricula on appropriate and effective instructional and assessment 

strategies s·)ecific to the education of LEP students; ., 

2) Bilingual Education Teachers and Personnel Grants--up to 6 year grants to Institutions of Higher 

Education in consortia with SEAs or LEAs to develop and expand postsecondary programs to train 

bilingual eaucation personnel to highprofessiona', standards; grants to LEAs 'and SEAs are also 

authorized ,10 provide inservice professional development: . ' 

3) Bilingual Education Career Ladder Program-·up to 5 year grants to institutions of higher education in 

consortia II- jth LEAs or SEA to upgrade quali,fications and skills of non-certified educational personnel; 

and,' . . 

4) Graduat., Fellowships in Bilingual Education Pmgram-Fellowships for masters, doctoral, and post· 

doctoral stlJdy related to instruction of children and youth of limited English proficiency. 


OVERALL Fl::XIBllITY WITHIN SYSTEMIC REFORM 
The new Titlt: VII provides needed flexibility for the' field to develop and implerr;ent the best approaches 
to'serve the (!ducational needs of their particular universe of linguistically and culturally diverse students. 
The flexibilit\ is guided by a framework of systeniic educational refo~m and a:k.nowledge base of bilingual 
education to render programs that move all students towards achieving high standards. In sum, Title VII 
provides thr ,e cornerstones' to mqve bilingual education into a new phase of excellence for our 
linguistically and culturally d'i~erse children: 

111 	A redefir,ed model that builds upon the ~trengthS of culturally' and linguistically diverse students to 
assist thllm in achieving to high st~ndards; " . '. 

(2) 	Resourc(:s and programmatic flexibility guided by the Department's funding priorities to foster the 
developnlentof bilingual education programs that will leverage state and local fundS to ryelp lEAs build 
their OWl) capacity; and,. ' , ' 

131 A re-foclised research. agenda, guidelines for assessment and performance· measurement to evaluate 
the impl~mentation of Title VII programs and students' progress tovyards achieving high standard 

,," 	 goals. 11 addition, tl'1e dev·etopment of comprenensiV'e technical assistance centers to assist in the 
educatic nal reform efforts in general and in par.ticular, to ensure that linguistically and culturally diverse 
children benefit from these reform efforts. ' , 

Title VII, as 'eauthorized 8150 includes ,he Foreign Lsngusge Assistance Program and the Emergency Immigrant 
Education Program whicn are nor .explained here. 	 ' 

To receive funher information. pless. esll the NatiDns/ CletlringhouslJ for BIlingual Education &I, 
1-1"-00-327·NCSE tD sign-up for the FAX-NewSlener iS3ued by the Office of Bilingual Educiltion 
8n.1 Minority LllngulIglu A"sirs. 

',<1;'_,;.·;, 
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. . 
MEETING THE NEEDS OF LINGUISTICALLY AND 

CULTURALLY DIVERSE STUDENTS 

The present generic consensus model would be something like this: 
• 	 Theprogl'am is bilingual/bicultural and places emphasis on primary (homel language 

developmruJ! but with attention to English learning. Instructional activities are always 
cognizam of language development issues. Wherever possible, students learn math, literature, 
science, .md other content initially in the primary language. There is a strong multicultural 
compone,t to the program. Not only are artifacts from different'cultures featured. but in 
addition, teachers interact with students and set up classroom structures that are suited to 
chiidren'l .. cultural characteristics. 

• 	 The curriculum is experiential and cognitive I'! oriented; it is "developmentally appropriaJ;e." The 
program 3ncourages exploration, discovery. and the development of academic and social skills 
and positive self-concept. Positive self-concept is partly accomplished through featuring the 

.child's Cl~ in the classroom. 	 . . 

• 	 Parent involvement and participation is encouraged by'making parents feel welcome to the 
denter af ,d in all classrooms. Signs and printed matter are in English and -the parents' home 
language. Center staff are fluent in the parents' home language; staff ar.e also culturally aware, . 
informed. and responsive. Parents classes. are held to addresses numerous topics requested by 
pareDts 1hemselves. Topics include obtaining a GED, improving English oral and· written skills, 
improvin;J home discipline; how to help your child at school, etc. Parents are strongly' 
encoura~led-~and assisted--to ulkEi 'a leadership role in setting ,?olicy .. 

Some ques,:ionswhich need to be addressed by all programs: 

Language .. 
• 	 how sh,·uld home language and English be used? 
• 	 what ar!! the goals of the program·, what are 'the instructional'standards/expectations for 


student~,7· .'. . . . . . 


• . is instw:tion a·'igned with goals. standards;' cu':rjcul~m and student assessm.ents.' . 
• 	 is there danger of language. loss. disruption of family communication? 
• 	 what if .)arents want English 'emphasized,even to the exclu,sio~ of home language? 

Culture 
'•. What allout cultural matches/mismatches, e.g •. differences in sociolinguistics, participation 

patters? which matter and need accommodation? . 
• 	 if the pI ogram's curricular emphasiS (exploration, discovery) is different from socialization 


patters,teaching styles at home (direct teaching/telling and modeling for IsarningL will this 

create l problem for children? . 


Parents 
• 	 how is .larent involvement promoted; particularly. for working parents and parents with young 


childrer at home? . .. " . . 

• 	 what r( Ie do parents' educational values and ~eliefs and their educational practices at home 


play in .)romoting children'.s successful adaptation to school? 


Professional Development· 
.• 00 teat:hers and other 'educational personnel have appropriate expertise and credentials? 

• 	 Does t!le.programinclude a long-term plan for enhancing the expertise and credentials OT ALL 

staff? 


DRAFt h 6.199S/E;Garcia 
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(I) Ttu:re Is wtdeapread contusion con· 
cem.ln8 the extent of &CCOmmodaUon under 
the HGNUoft deetsion. 

(2) The relhrloua pn.eUcee of lOme tndlvld· 
u&l.s and aome l1'Oupa ot lndJvtdulla are DOt 
being accommodated. . 

(3) Some of't.hoae prad.lcel which are not 
be1nE aeeommodated are: 

-Observance of a Sabbath or rellatous 
hoUdays: 

-Heed for prayer break du.rtne ....orldng 
hoUts:' 
. ~Pract.I~ of {oUowln, cer1aln dlet.&ry reo 

Quirt!ments; 
-F"raocUc:e of not worklllB during a mourn­

1nI perioct for a deceased rell.Uve: 
-ProhlhltJon apinst med.leaJ . examLna· 

lions: 
-PrOhibition ....INt membership In labor 

and other orp.n1zaUons: and 
-Pra.eUees concemin.r dre.&s and other 

personal grooming habits. . 
(4) Many ot the employers who testified 

had developed alternative emploYtnent pn.e. ,"<:eli ....hlch a.ccom.mcidate the relltlou.s pr..c­
tjoes of emptoyeeJS and prospective employ· 
ees and which &:Deet the em,ployer'lS·buslness 
'needs. 

(5) Little evidence "'&1 .ubmft.t.ecl by em· 
ployers which showed actual attempll to u· 
commodate rellBioUoJ pracUcea with result ­
ant unfavorable consequences to the em­

. 	 p10yer's business. Emplorel1l appea.red to 
have lubit&ntlal anUdpatDrr coccema but 
no, or very little, ut.ual emerience With the 
problems the.v tbeorlzed. would emerae by
provld1.n.K reasonable aocammodatioD tor re­
lII10111 pracUces, . 

Based on these tmdlnp. ~ Comm'ulon 
Is ft'vlilna it, OuJdel1Dea to c1arUy the obU· 
catton Irn,pc"M"IS by aecuOD "01<J) to t.CCOID­
modate the reUlfOUI pn.et.lces at ezaplo:vea 
aDd pr'OlSPedlve employees. 

PAiT '1606 4UIDiUNES ON DIs... 
CRlMlNAnON 'BECAUSE OF NA· 
11ONA1 ORIGIN' 

Sec. 

UI08..1 DetlDJtlonot national ort.Itn dJa. 


c:rtm1D&UOl1. 
lt0e.2 5cope of Title VII protection. 
1806.3 'the naUoMJ eeew1ty ncepUoD. 
1806.4 The bolla tide 0CI:u,paU0D&l '....utI. 

caUoo. uoepUcm. 

1808.5 Qtll:eDahJp reqUllaaeDC&. 

1606.8 SeleeUoi:t ProcedUNL .
1_.' SpeIIk·EnIl'ab-oDb' ...... 

1&08.8 BarumaeaL 

A17ftIoarrr. Title VII ot the QvU m.ht.a 
Ad of 1164, U UDeDded. .2 U.s.C. 2000e et 

, ,aeq. 
8OvaCl: 45 JI'R 856)$. Dec. 28, 1.aO. UDless 
oth~no~· , 

.16K1 DeOnltion or naUon&l oriatn ella. 
. crimination, 

The Cammlsslandetjnes nat.toDAl 
orlain dlscrtmJnaUon broadly 88 In· . 
clud.I.nB~ but not. IlmJted to. the denial 
of equal employment 'opportunlty be­
cause of an individual's. or h1s or her 
ancestor's. place of origin: or because 
an individual has the physical, cultur­
al or Ilngulst.tc ch&r'&cterbtlcs of a na­
tional origin £TOUP. The Commission 
wllJ examlrle wIth particular concem 
charaes alleging that' Indlvtduals 
within the Jurisdiction of the CammJs­
slon have been denied equal employ­
ment opportunIty for reasons whIch 
are grounded In national origin consl4· 
erations, such &s Ca) marriage to or as.. 
soclatlon with persons of a naUonal 
origin lToup;(b) membership frio or as-· 
60ctatlan with an orga.nJ.z.aUon IdentI­
fied with or seek.ing to promote the in­
terests of national origin croups; (c) 

. attendance or' participation in schools, 
churches. temples or mosques. ,ener· 
ally used by· persons ot a national 
orig1ncroup: and (d) because an Indl· 
Vidual"s name or spouse's name is a.s.so­
elated w1th a national origin eroup. In 
exam1nl.ng these charges for w'llawfUl 
national ortrtn dlscrtm.ln.ation, the 
CommiSSion wW apply trenenl tfUe 
VII principles. such as disparate treat.. 
ment and adverse Impact. 

. '1606..2 Scope o'''11~ VII proteCtIon. 
TJUe vn of the avo Rigbt. Act of- . 

1984, IS amended, protects individuals 

qa1nst employment d..f.&crlm.lnatlOD on 

the baaIa of race. color. reu.ton. sex or 

national orfgln. The title VII prtDcl­

pIes of dSsparat.e treatment and ad· 

ve.nie Im.p&d. equall.y apply to IiatloDll 

orldn d1scrlJJil.nation..· These . Guide­

bes apply to IJl entitles covered b;y 

title .VII (collectively referred to as 

Hemployer-·).. 


I1AL1 The aaUonal ........11 aceplloft. 


It Is Dot an unlaWful employmmt 

pradlce to deny emploJ'llleDt opportu~ 

blUes to any Indlvidual who does DOt 

fUlfW the national eecurttJ req\Llreoo 

lDents 8tated in aectlOD '03<,) of tlUe 

VILa 


'See aIIo. 5 O,s.C. '7532. tor the authority 

of the bead of a federal &leJlC)' or depart.. 


Cbtr.lf"..:r 
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§ 1606.4 29 eFR Ch',.XIV (7-1.'1 Edition: 

• 1606.4 	 The bona ftde occupatlonar quaU. height or. we1ght requirements a.re 
fleaUon aeeplion. Identified ./here. aa they are in the 

The exception 8tated tn' section UOESP. C as exceptions to'the "bottom 
'103(e) of tiLle VII. that national orllin line" concept. ' 
may be a bona fide occupational Quali­ (b) The CommJ.sslon baa found that 
fication. shall be strictly const.rued. the use of the (oUowing select.lon pro­

. cedures may be dJ.scrlmlnatory on the 
'1606.6 CltJzeft.hip requirements. basts of national origin. Therefore. It. 

(a) In those drcumstances. where, wm eare(uUy investigate charges ,In· 
citizenship requirements have the pur­ volving these selectJon procedures for 
pose .or effect. of dlscrlmlnating both disparate treatment and adverse 
against an. individual on the ba.sss of impaet on the' ba.s16 of natlonal ortgtn.
national origin. they are prOhibited by However, the COmm1ss1on doesn6t 
title VII.' consider these to be exceptions to the

(b) Some State lawspr:ohlblt the em­ "bottom line" concept: 
ployment of non.cftlzens. Where these (1) Fluency-In·English reQulremenUi;laws ate in conflict with title VII, they , such as denyinc employment opportu­are superseded under section '108 of 

. nJtles becaUse of an lndlv1duars for·the title. 
elgn accent, $ or -lnabUity to communi· 

§ 1606.S ,Selection procedure •. cate weU in English.· 
(a)(I) In'lnvestigating an .employer's (2) Tta1n1ng or education require­

ments ,whiCh deny employment oppor· ' seleeUon procedures (Including those 
Identified below) for adverse Impact tunlties to an individual bec:a.use of his 
on the, basJs of national origin. the or her foreicn t.ca.ln.lna'or education, 
Commission will apply the Un.iform or which require an individual to be 
Quideline.! on Emplo'Vee Se~ction Pro­ foreign tralDed or educated. 
cedures (OOESP). 29 eFR part 1607. I 

Employers and other users of selection § 1606.'1 ,speak-E",iillt-only nalea. 
procedures should refer to the UGESP (a) When a.pplied: a.t all times. A rule 
for guidance on matters. such as ad­ reQu.i.r'i1'lg employees to apeak ouly 
verse impact, valldatlon and' record. EncUsh at all times In the workplace is
keeping reo.u1rementsfor national a burdensome term and condition of
origin sroups. employment. 'Ibe Pr1i::D.&r'Y Ja.nguare of 

(2) Because helaht or weight re· an 	individual is often an essential DB·,
quirements tend to exclude lDdJvlduals tlonal origm characteristtc. Prohibit ­on 	the basts of national orfe1n.· t.he ing emplo),ees at aD tlmes. In the user Is expect.ed to evaluate these Ie­ workplace, from speakIng their pri­JecUon procedures for adverse impaet, 

DW'J J.an.suaa'e or the .JaDauace theyregardless of whether the total seleo­
speak most comfortabl:r. dJs&dvan­,tiOD pJ"OiCeS! has Ul adverse Impact ttae.s aD, IDdJvtdual's employment opo.based on Datlonal orJsin. Therefore. 
pOrtunlUes on the basis of D&tloD8l 
ortafn. It ma)' also ereate an atmos-,

malt to BUsPeDd or re.move an employee on phere of lDlerlontJ'. isolation aDd ID­
fP"OUDds of naUoDalIeCl1J1t:r. , ~daUoD b~ on national o~-See EqI.'MZ4 Y. rAffIA 11/,. eo... lru:.. 414 .~hco~d~tlna~to~'VA 8&, 12 (1813). see &Il10. E.O. 11935,$ 

CPR 'l.f.: and a1 'COS.CO el9<b). for du.e.n· worJdna envlromDent.." Therefore. the' 

abJp requlrelllmta 1D ce.rt.a1D Pederal aD­

plDymellt. ' 

lIaee CD '1...1128 (117U. CCB EEOC Decl. ,"See SecUon 41:(2) of the Vft(form ~ 
. mODI ,8Pl. a PEP Cues 8'3; CD '11-14.18 Iffta on Zmplap« Sdee'jgft Procedure4 28 
; UtTU. cca EIX)C Ded.GOQl t6223, J FEP Cf'B lto·UC(2). ' , 
,.<::a.ses $80: CD '4.-25 (UnS). CCB EEOC De- -See CD AUl-l-155E<1teD). CCB EEOc 
• cI.slODll 10400. 10 FEP CUes 210. DG1riI v. Deci&Jons 16008, J FEP CUes '21. 
Couftt~ 0/Lo6 AftCH!le.t.168 P. 2d U14. 1341- -See CD TAUt-Ot8 U"9). CCH EEOC 

,42 (8th Clr.. 1177) va.c:ated.andremancSed u' . DedaJons t60SoC, 2 FEPC:uer; 11. ' 
· moot. on other arounds. 4(0 U.s. 825 nnn '6eeCD 11~46 (191'0). cca EEO,C Decl· 
· See also. Dolh4rd v. Rczul(uora. 433 0.8, 321 alons U173, Z FEP C&ses. 1127; CO 72-0211 
• <18'11). 	 n9'll>. CCHEEOC l'.)eclsloDS 11293. 
I 
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Coinm1&slon wW presume that ~ueh a an individual'. emplo)'lDent OPportunl- ' 

rule violates title VII Uld will c1011ely ties. ' 

scrutinize It. (c) An employer Is responsible for ita 


(b) When a.pplf.ed oftl., 4t certclfft e.eta and those of Ita agents and Buper'" 
ttme.i. An employer may have a rule v1sory employees with respect to har. 
requiring that employees speak only In usment. on the basis of national orldn 
English at certain times where the em- . regardless of whether the speeUle ac:t.s 
ployer ea.n show that the rule Is JusU-, complained of were authorized or even 
fled by business neceulty. " ", forbidden by the employer and relard~ 

(c) Notice 0/ 1M ru.le.. It ,is ,common, . Jess of whether the employer knew or 
tor tndJviduals whose primary lan- should have known of' their occur­
iuage Is not English to Inadvertently renee. The Comm.lsslon will examine 
change from speaking EnCllsh to the circumstances of the partlcular 
5peakJng theIr pr1ma.ry language. emplo)"Dlent relationship' and the job 
Therefore. It an employer belleves It functions performed by the individual 
has a business necessity for a speak- Indetermlnlng whether an lndlvtdual 
English·only rule at certaJ.n, times. the acts In either a supervisory or agency
employer should Inform 1t.5 employees capacity. 
ot the general cIrcumstances when (d) Wit.h respect.t.o conduct between 
speaking only In Enallsh ,Is required fellow employees. an employer is re­
and of the consequences of violating, sponslble for acUi ot hara.s.sment In the 
the rule. It an employer faflsto e!tec- workplace on the basis of na.Uonal 
,tlvely nottty U.s emp)oyees,of the-rule orlltn. where the emplo;yer,lts agents 
and makes an' adverse employment,de- or superv1sory employees, knows or 
clslon agaJ.nst an individual based on a should have known of the conduct. 
violation of the rule, the Commission unless the employer can ihow that it 
wtll consider the employer's appUca- took immediate and appropriate cor­
tlonof the rule as evidence of d1scrImJ- rective action. 
nation on the ba.sLs of national origin., (e) An employer may also be respon­

g 1606.8 H8t'U8men~ 

, (a) The Commb;ston has consistently 
held that hara.ssmen~ ,on the bas15 of 
na.tlonal ortain Is a violation of title 
VII. An employer has an affirmative, 
duty to maintain a workln& environ­
ment free of h&I"&5SIDent oJlthe basis 
of national orfgtn.·

(b) EthD..Ic stun and other verbal or 
pb),&lcal conduct relatlna to an ·lndl· 
vlduars natlo.aal orlglrl constitute 'har­
&&smeDt. when th1s conduct: (1) Hasthe purpose or effect of creatlDa min· 
tlmJdatlng. hostUe or oftenslve ..,ort­
t.ng environment; (2) has the purpose 
or effect of unreasonablJ lDterfel"lDg 
with an lndJvidu&1'B wort ,perform­

,'Arlee; or (3) otbenr1se adversely affects 

-See CD CLl8-12-Ul EO U"'). CCB 
EEOC DedaioD.lI608S. 2 PEP Ot..sem 291: CD 
1.1-00821 <11111. CCB EEOC DedIloaa tall. 
.. 'PEP Cases 312; CD '2-1181 U..,2). CC'II 
EEOC DedsloDl I'3K. t PEP Cues 852: CD 
'74-05 (813). CCH EEOC Ded&lODa 18381•• 
PEP eue. 834; CD , ..... 1 (1876). CCB 
EEOC Dec.lstOnl 'H32. see 1lIo. Amend· ' 

sible for the acts of non..employees 
with respect to ha.rassment of employ­
ees In the workplace on the basis of 
national ori&1n. where tbe employer, 
Its &Cents or 8Upervt.s0f'1' employees. 
knows or should have known of the· 
eonduct and faJJs to take Immediate ' 
and appropriate cOrrective action. In 
reviewlDa' theae c::a.ses. the Commission 
wW consider thee:a::tent 01 the employ­
er's control and &ny other' lepl re­
spons1bWty which the employer may 
have with ~t to the CODduet of" 
such llon-empl01ees. 

. 

'AiT 1607~NlrolM GUIDEUNES 
ON EMPLOYEE SELECIION PlOCE­
DUBS (1971) , 

C'oIIJiuBar8rft TMLIt Of' COIII&Ri~ 

aaraw.1'Ii.r:irc:tr&a 

UIO·U. 8t&t.ement of~ 

, A. Heed tor trlllformltJ-1:..aln.I AleDdes 

B. Purpose of OufcSeUfteia ' ' 
C. Relation to Prior Ou1c1ellDels 

ment to Ovf4dblu on ..lXJeftlft(utk)ft Be­ 1601.2. Scope 
CGUAe oJSa. 11604.11<1.' Do. 1,4.5 FR 1t1"I), A. AppUcatlon of Ouldellnes ' 
'74811 (November 10. 1980). B. EmpJoyment DedsloDB 

21~ 
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'IIENGLISH-ONLYII 


A. Dangerous Solution toa ~on-Existent problem 
"English-Only" is a debate about new government regulations on language use, 
not about the importance of speaking English in the U.S. Everyone -- English­
Only proponents and· opponents, immigrants, ethnic minorities, and language minqrity 
leaders -- recognizes that is impossib'le to take advantage of all of the opportunities 
offered by the U.S. unless one speaks English. Rather, the issue is whether it is neces­
sary for the government to enact new government laws or regulations on language 
use. 

"Official English" is English-Only. Every English-Only bill before Congress would 
make it illegal for federal employees or documents to communicate in a language other 
than English. Some bills go further and establish a new federal preference for English 
in private communication between Citizens. 

English-Only is unnecessary. Over 97 percent of Americans speak English; accord­
ing to the Census.' And current generations of language-minorities are learning En­
glish faster than previous generations, according to a leading researcher. In Los 
Angeles, demand for English classes is so great that.some schools run 24 hours a day 
and 50;000 students are on waiting lists. And over 5)9.9 percent of federal documents 
are in English, according to the General Accounting Office (GAO). 

English-Only laws would prompt extensive, divisive, and frivolous litigation. At 
best; proposed English-Only laws would allow anyone who believes that they have 
been discriminated a,gainst for communicating in English to the federal government to 
sue in federal court. There are no. documented cases of discrimination for communi­
cating to the federaL government in English. It could potentially allow those dis­
gruntled with government services to' sue over accents or dialects spoken by federal 
employees. At worst, proposed English-Only laws would permit citizens to sue one 
another in federal court 6ver a violation of the new federal "preference" for English in 

. private communicati.on among citizens. 

American ideals offreedom, democracy, and toleranc~ -- not language -- have . 
been and always will be the bonds that hold America together.. America has 
remained strong and united because we share a common setof ideals and values based 
on American political traditions of freedom, democracy,' equality, and tolerance. 
American soldiers in World War II did not fight to "make the world safe for English," 
but rather to "make the world safe for democracy." An official federal language could 

- CONTINUED ­
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not have prevented the American Civil War nor could it have prevented the current 
civil strife in !he fonne: Yugoslavia.,' 

English-Only gives government officials open lic.ense to regulate how Americans 
talk. In 219 yeais ofAmerican history, the federal government has neither had an 
official language nor involved itself in regulating how people talk. By inaugurating a· 

.. 	 . ' J 

. newand an unprecedented n?le for the·federal goveminent, English-Only la'Ys 
, emboldens government officials who have already twisted the law'to prohibit the 

'speaking of any language but English. In aTexas child custody case, a State Judge" 
threatened to remove a child from custody of her mother because the mother had 

, spoken Spanish to her daughter., Ttte Judge equated the mother's use of Spanish with 
"child abuse." "Indeed, federal re'gulation of language use is similar to federal regula­
tion of religion. Just as, the U.S. has never established an official, federal religion, in 
contrasttoother natioris, the U.S. would ,be in-served by establishing.an official, 
federal language. 	 . , 

English-Orily laws make government more expensive and less efficient_ ' As the 
, Ninth Circuit Court of Appeals noted iIi recently.striking down the Arizona State 


English:'Only mandate, the use ofa language other than English can make it easier to. 

serve taxpayers. In the Arizona case" a bilingual state employee found it easier, 

quicker, arid less expensive to collect medical malpractice infonnation from claimants 

who were more,comfortable conversing in· Spanish. The Arizona English-Only man­

date outlawed government communication in Spanish or other languages. Federal 

Eriglish-Only laws would outlaw communication between Members of<;:ongress and 

their,constituents in any' language but English and prohobit federal law enforcement 


. agents from using languages other than..to English to gather infonnation ona cfin?e. 

English-Only discoruiects millions of Americans frorri their government. For 
millions of American citizens', and nationals on the island of Puerto Rico, Native Ameri­
can reservations, or U.S. territories in the Pacific, the right to cO:ffiIIlunicate in ana,tive' 

, , language is prote~ted by·treaty or custom~ ,It is counterproductive and, dangerous to 
forbid elderly language-minority Americans, who have a difficult time learning English, 
or those in the process qf learning English from communicating witP their government. 
English-Only laws would also forbid official use ofAmerican Sign' Language (ASL), 
preventing government ~ommunication with the hard of hearing. ,. 

Ameiicashould be thinking how to it;arning, more, not fewer, langUages. Fou,r of 
five jobs' in the US are .created through exports, and the majority ,of exports jobs are 
service-related. To succeed, American busine,ss must follow the credo of a sage 
Japanese. salesm~. When asked if English was,the most important language to know 
iri international business, he replied: "Not necessarily. 'The most important language to 

'. 	know is the language of the customer:" ·In this regard, the 32 million American who 
speak languages in addition to English 'are a competi,tive advantage: 

, I}'. 



Grades K-12 Total Enrollment, LEP Enrollment, and Percent LEP 

Enrollment, by State: 1993-94 


Total K·12 Enrollment Total K·12 LEP Enrollment Percent LEP Enrollment at 
State 

Alabama 714,916 
Alaska 125,613 

Arizona 606,039 

Arkansas 445.913 

California 5,841,520 

Colorado 669,654 
Connecticut ,554,039 

, Delaware 129,129 

District of Columbia 69,537 

Florida 2,561,207 

Georgia 1,296.407 
Hawaii 213,312 

Idaho 241,250 

Illinois 2,210,179 

Indiana 1,073,670 

Iowa 542,499 
Kansas 451,536 

Kentucky 656.468 

Louisiana 901.952 

Maine 226,665 

Maryland 947,520 
Massachusetts 1,002,065 

Michigan 1,706,395 

Minnesota 884,796 

Mississippi 545,270 

Missouri 951,961 
Montana 171,201 

Nebraska 322,505 

Nevada 246,216 

New Hampshire 204,011 

New Jersey 1,355,532 
New Mexico 350,063 

New York 3,166,546 

North Carolina . 1,179,852 

North Dakota 127.679 

Ohio 2.026,199 
Oklahoma· 616,452 

Oregon el 548.611 

Pennsylvania cl 

Rhode Island 173,634 

South Carolina 693:403 
South Dakota 153.997 

Tennessee 996.574 

Texas 3.766.769 

Utah 475,870 

Vermont 101.591 
Virginia cI 

Washington 964.676 

West Virginia cI 

Wisconsin 993,763 

Wyoming :101.769 

ITot81 U Sand D C 44579509 

'American Samoa 14,650 

Guam cI 

Marshall.'slands . 15,755 

Micronesia 36,087 

Northem Marianas 9.727 

Palau 3.317 

Puerto Rico f/ 754,401 

Virgin Islands 29,943 

ITotatU,S DC and Territories 45443389 

aJ Percentage was calCUlated based on tolals from only Ihose Slates reSponding to bolh data items. 
tv Percentage was calcul81ed based on tOlalS from Only thOS& stales responding to this data ilem lor both years. 
C; SEA dkl not panidpate 
dI Data not ",paned 
eI The LEP count lor Oregon is IOf LEP panicipating and is theretore an unden:ount of the actual LEP in the state. 
" Puerto Rico has responded with numbers of Limited Spanish Proficient (LSP) students. 

3,214 0.4 
26,612 21.3 
95,011 11.8 ' 

4,002 0.9 
1.215,216 20.6 

26,203 3.9 
21,020 3.6 

1,584 ' 1.2 

4,496 5.0 
144,731 5,7 

11,677 0,9 
11,761 5.5 
6,663 . 2,9 

99,637 4,5 

5,342 0,5 

5,343 . 1.0 
6.900 1.5 

2,207 0.3 

6,277 0.7 

1,886 0,8 

14,336 1.5 
44,094 4.4 

45,163 2,6 

20,106 2.3 

3.259 0,6 

4,765 0.5 
6,265 4,6 

3,714 1.2 

14,370 5.6 

1,126 0,6 

53,161 3.9 
79,829 22.8 

216.448 6,6 

12,426 1.1 

9,400 7.4 

12,627 0,6 
26,653 4.3 

19,651 3,6 

cI 

8.529 4.9 

2,036 0,3 

5.438 3.5 

3,533 0.4 

422,677 11.2 

21,364 	 4,5 

659 0,6 
cI 

30.627 	 3.1 

cI 
17,677 1,6 

2,013 2.0 

2804 556 63 

13,945 95,2 

cI 

15.755 	 100.0 

36,010 	 99.8 

9,346 96.1 

2,719 82.0 

149.824 	 19.9 

5.767 	 19.3 

3037 922 	 67 



Census Questionnaire Content, 1990 CQC-16 	 Bureau of the Census 

We asked.e. 

You told us 

Language Spoken at Home 
The Census Bureau conducts a census ofpopulation and housing every 10 
yeaTS. This bulktin is one ofa series that shows the questions asked in the 1990 
census and the answers thatyou, the American people, gave. Each bulletin focuses 
on a question or group ofquestions appearing on the 1990 census questionnaires. 

In question ISa on the 1990 census fonns, we asked people if they spoke a lan­
guage other than English at home. For those who answered yes, we asked which 
language they spoke (part b) and how well they spoke English (part c). From 
what you told us, we learned that: 

• 	 In 1990,31.8 million U.S. residents, or 14 percent of the population 5 years 
old and over, reported they spoke a language other than English at home. 
These figures compare with 23.1 million persons or 11 percent in 1980. 

Which Languages Were Spoken? 

• 	 After English, Spanish was the most common language spoken at home in 
1990. More than half (54 percent or 17.3 million) of those who spoke a 
language other than English at home reported they spoke Spanish (see 
table). This is a sharp increase over 1980, when 11.1 million persons spoke 
Spanish at home, or 48 percent of those who spoke a non-English language. 

• 	 Spanish was nine times more frequent than French (including Creole), 
which was the second most common non-English language spoken at home 
and was used by 1.9 million persons. Then followed German, with 1.5 mil­
lion speakers, and Chinese and Italian, each with 1.3 million. In total, 
4.5 million persons spoke an Asian or Pacific Island language. 

• 	 The top 15 non-English languages spoken at home in 1990 reflected both 
new and old immigration patterns to the United States. The recent substan­
tial immigration of Asian and Pacific Islander groups was evident in the 
dramatic increases between 1980 and 1990 in the number of speakers of 
Vietnamese, Hindi, Korean, Chinese, and Thgalog. 

• 	 In contrast, significant declines were noted 
over the decade in the number of speakers 
of some European languages, such as Ital­
ian, Polish, and Greek, whose peak wave of 
immigration was early in this century. 

Which States Had the Largest 
Percentage of Persons Who Spoke 
Another Language? 

• 	 New Mexico had the largest percentage of 
persons who spoke a non-English language 
at home-36 percent-followed by Califor­
nia, with 31 percent (see map). Only five 
other States-Thxas, Hawaii, New York, 
Arizona, and New Jersey-bad a figure of 
20 percent or more. 

• 	 In comparison, for the majority of States (34 
in all), fewer than 10 percent of the popula­ c= Less than 6 percent 
tion spoke another language at home. In 1:<',;,;,:;;, 6 to 9 percent 
seven States-all in the South-3 percent or i"i:;it", I 10 to 19 percent 
fewer did so. liliiii 20 percent or more 

;~::{'"/ :d',C,' 't r , ,'\J" ,J)-;'", , ,':":~ '.' ',"',"I,"l):,:~·:'>' 

'·':·)·i~P·!~:Uilliguage~·~t6~~!h~~ #~~!isk
'-";"':'8poJren:at Home::·'~9,..aJi(li980 .;: ;,~. . 
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PHOTOCOPY 
PRESERVATION 

Other-Language Speakers More Prevalent in the South­
western Statest Hawaiit New York, and New Jersey 
Percent Who Spoke a Non-English Language at Home: 1990 
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Languages Spoken at Home Varied by 
Region and State 

11 	 In all four regions, Spanish was the most frequent language 
other than English spoken at home in 1990. The next most 
widely used language, however, was different In the North­
east, Italian was second; in the Midwest, German; in the 
South, French; and in the West, Chinese. 

• 	 In 39 States and the District of Columbia, Spanish was the 
most common non-English Ianguage spoken at home. The 
most frequent non-English language for the remaining 11 
States varied. French was the most common in Louisiana, 
Maine, New Hampshire, and Vermont. German was most 
used in Minnesota, Montana, and North and South Dakota. 
Portuguese was first in Rhode Island, Yupik in Alaska, and 
Japanese in Hawaii. 

Wbich States Had the Largest Number of 
Other-Language Speakers? 

Slightly more than half of all non-English language speakers in 
the United States resided in just three States: California (8.6 
million), lexas (4.0 million), or New York (3.9 million). Half 
of all Spanish speakers lived in California or lens. More 
than 4 in 10 speakers of an Asian or Pacific Island language 
lived in California. 

Ability to Speak English 

II 	 The pie chart shows that most of the 31.8 million persons 
who spoke a language other than English at home reported 
they also spoke English "very well" Only 6 percent said they 
did not speak English "at all." 

III 	 Non-English language speakers varied markedly in their abil­
ity to speak English. Not surprisingly, the Nation's more 
recent immigrants were more likely to have difficulty with 
English. Among Chinese, Korean, and Vietnamese speakers, 
whose numbers doubled in the last decade, at least 60 per­
cent reported they had some difficulty with English, that is, 
they reported speaking English less than "very well." 

• 	 Among other groups such as French, German, Greek, or 
Italian speakers, whose heaviest immigration was in earlier 
decades, one-third or fewer reported some level ofdifficulty 
with English. 

N01E: Data for language spoken at home and for ability to speak 
English are based on a sample and are subject to sampling variability. 
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U[l,l$tJil1gton, laC 20515-5301 

October 18. 1995 ' 

THE KETCHUP-ONLY BILL:'· 

OUR NATIONAL CONDIMENTI' 


Dear Colleague. 

I was surprised to learn that salsa has replaced ketchup In sates as our 
nation's leadIng condiment. I hope you share my concern that a country built on 
ketchup should take steps to ensure the predominance of this vegetable as our 
national condiment. I am preparing draft "Ketchup-Only" legislation to make the 
use of ketchup mandatory in all government (food) services, and I Invite you· to 
join me in cosponsoring this bill,' 

," Our nation was fou.ndE!d on cO"1monaJity,Sar,s~, ;lncUq a gre,t extenj ~QY, 
sauce, threatens the (dietary) fibre of our nation. Those who would urge divers1ty 

. do not understand the Importance ketchup prays in our schools. Thosa who do 
not Uke ketchup should not be encouraged to keep using whatever condiments 
suit their palates. We would have schools spending scarce resources just to stock .... 
every condiment Imaginable! And never mind trying to wean stUdents off salsa • 

• let them go cold turkey. Many people have acquired the taste for ketchup. and It 
never killed them. If people want to come toth!s country, they should be prepared 
to use our condiments. We can even put up signs at the border: "Eat This". 

Thank you for supporting Ketchup..onlyl 

Not Sincerely. ~ 

~r~;:U~~OD

Meniber of Congress..; . 
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Questio'ns and Answers About The. 
English-Only Movement 
This document was prepared by Edward M. Chen, StaffAltorney 
",·jlll {he American Civil Liberties Un.ion ofNorthern CalIfornia. 

• 	 In 1980, Dade County, Florida passed an 
ordinance barring use of county funds for 
actj..·ities which involve a foreign language 
or which promoted non~1IAmerican" 
culture_ Asa result, funding for ethnic 
festivals, bilingual hospital services, signs, 
and tourist promotions was terminated. 

.. 	In 1984, three municipal court judges in 
Southern California imposed a workplace 
rule prohibiting court clerks from speaking 
to co·workers in Spanish. 

• 	 Monterey Park and other cities in Southern 
California enacted ordinances prohibiting 
or restricting the use of foreign languages 
on private business signs. 

• 	 English-only advocates ha'\'e mounted 
protests against telephone companies for 
their use of Hispanic Yellow Pages, and 
multilingual operators and against fast food 

,chains for their use of Spanish language 
menus. 

a 	In 1986,1988 and 1990 the "oters of 
California, Florida, Arizona, Colorado and 
Alabama passed statevride initiatives 
designating English the "official" state· 
language. 

These acts threalen our country's proud heritage of 
freedom, tolerance and diversity, as well as the civil 
liberties of millions of Americans. They are 
manifestalions of a growing English·only movement. 

The primary focus of this movement is the 
enactment of laws designa'ting English as the "officiaJ" 
l3l'\guage and lim iting the use oHoreign languages in 
the provision of govemmenl services and by businesses. 

The National Coalition for I...anguase Freedom 
vigorously opposes the English-only movement and 
"0nidal EngJish"law$ because they threaten the civil . 
rights and liberties of individuals who are not proficient 
in EngHsh. The inlolerance and bigotry they canonize 

, :lre Contrary to the spirit of tolerance and diversity 
embodied in our Constitution. 

With the enacunent of city and stale laws, and the 
pro\X)sal for an E.nglish Language Amendment to the 
United States Constitution, the debate over 
English-only has become increasingly intense. Many 
people arc confused about "OflitiaJ English" laws. 

Inside is summary orrrequently-asked questions 
a~d answers which explain why we oppose 
English-only legislation. 
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·1· 
.What is the 
English-only 

. movement? 

. The English-only movement seeks to 
restrict Or terminate the use ot languages 
orner than English by the government and 
in some c~es, privalebusinesses . 
English-only advocates have urged Lhat 
bilingual voting assistance and ballotS be 
terminated, bilingual education be . 
severely reslricled, and that other 
bilingual services or governmental 
communications be ended: The ullimale 
goal of the: English-only movement is to . 
amend the U.S. Constitution to make 
English the nation's "official" language. 

English-only advoeates argue that Our 
nation is !.hreatened by a "mindleSs drift 

toward a bilingualsociet)'''.and that. 
permitting the use of foreign languages by 
government and business discourages 
immigrams from learning English. They 
argue that there is an jncre~ing number 
of immigrantS who refuse to learn ' 
English. thereby threatening the primacy 
of English Ihe "common bond" which 
holds our socielY togeLher. English.Only 
advocates argue the government's , 
endorsement of bilingualism Lhreaten ro 
divide our soc:iety along language and 
.elhnic tines. 

-2­
Isn't English· 
already the official 
language of the 
United Slates? 

No. AlLhough English is universally 
acknowledged as our nation's common 
language, the Constitution does not 
ex.plicitly make English lhe nation's 
"official" language. The Founding 
Fatl1ers debated whether an officjal 
language should be designated. 
Historians believe an official language 
was not adopted because many of the 
Founding Fathers were concemed with its 
pOtential impact on religious freedom and 
immigration, and felt Lhat identification of 

a national common language should be 
made by free choiCe rather than imposed 
rrom the top down by law. 

Currently, seventeen states have 
"Official English" laws. Although some 
were p~sed at the tum of the century 
during periods of nativism, most were 
p~sed within the last several yeats. 
There are few coun decisions interpreting 
these laws and thus their legal effect is 
not yet clear. 

~3-

Is the English 
language in 
America being 
threatened? 

Pi • a A 

-4­
Is it true that 
loday's 
immigrants. unlike 
earlier immigrants, 
are not learning 
English? 

No, Allhough there h~ been a large 
. innux. of immigrants from Asia and Latin 

America since the 1960's. the primacy of 
English as the nation's common language 
is not threatened. Over 98% of U.S. 
residents over the age of four speak 
English "well" or "very well" according 
to the 1980 Census. In fact, a greater 
proponion ot the American populalion 
spoke German in Lhe early 1800's than . 
those who speak Spanish today. Contrary 

No. Today's immigrants are 
assimilating into U.S. society and 
acquiring English proficiency at the same 
rate, as prior genernLions of immigrants. 
Sociologist Calvin Velunan has found 
that tod:lY's Hisp3llic immigrants Me 
le.lrTling English as fast 3S earlier 
generations of European immi~anLS. A 
1985 Rand Corporation study found lhat 
while roughly half of Mexica."I . 

to what some English-only advocates 
suggest, there is no broad based 
movement to make Spanish or any other. 
foreign language the "official" language 
of the United States. Hence there is no 
need to d~clare English as our "official" 
language. 

immigrants to California speak English, 
over 95% of first generation 
Mexican-Americans are English 
I'roficient. and that more than 50% second 
generation Mexican Americans have lost 
lheir mother tongue entirely. According 
to 1930 Census data. nearly 90% of 
Hispai"lics ages 5 or older speak English in 
their households. 

Today's immigrants rl!cognize their 

National Coalition for Language Frsedom Page 2 
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-4­
(Continued) 

-5­
Isn't it necessary to 
protect the English 
language since it 
serves as the 
common bond of 
American society? 

k .. " 
-s­
Won't "Official 
English" laws unite 
our country and 
prevent divisions 
along language 
lines as in Canada? 

responsibility to learn English. 
According to a 1985 survey. 98% of 
utino parents sW"Veyed, as compared to 
94% of Anglo and Black parents. (elr it 
was essential (or their children to read and 
write English perfectly. Latinos, Asians. 
and other new immigrants fill the long 
waiLing lists for over-enrolled adult 
English classes. In Los Angeles. the 
waiting list is over 40.000: in New York 
the list is over 26,000. In 1987. a group 

The United Stales is and has always 
been a naLionof immigrants, most of 
whose native lang\lages are those Olher 
than English. Since the founding of our 
nation, there have been large pockets of 
Gcnn:m. French; and Spanish-speaking 

. populations in our country. Indeed, the 
Continental Congress printed many 
documents. including the Articles of 
Confederation, in Gennan for the benefit 
of non-English spcal<ing patriots. In the 
18111 and 19th cemuries. bilingual 
education in German and Yiddish were 
common in the Mid-west and Eas[ern 
cities. Even lhe official minUles of some 
town meeungs in the Mid-west were kept 
in German. 

Our nation's history of I inguistic and 

Language di\'crsil), need not resulL in 
social divisiveness. For instance. 
Switzerland has four official national 
languages. and there is no divisiveness 
betwCt::n the various linguistic groups. On 
the olher hand. Ireland has long 
experienced internal violent conflict 
despite linguistic homogeneity. 

More to the point. our nalion's long 
history of linguistic diversity has nOl 

prevented national progress and unity. A 
good example of the positive eff~tS of 
bilingualism is New Mexico. which has 
bccn ofricially bilingual since 1912. 
Goycmmcnt documents and ballots are 
printed in English and Spanish. Rather 
lhan linguistic snd cultural conflicts. New 
Mexico enjoys t.1C highest me of polilical 
p:rrticipauon (and hence integration imo 

of immigrants fLIed a lawswt in Los 
Angeles Superior COWl to force thc 
County to expand English classes for 
non-English speaking immigrantS. Thc 
problem is not a lack of desire to learn 
English, bur the lack ofeducational 
resources ID teach English: 

cultural diversity never undennined our 
naLional unity. Nor is it a threat today. 
Today's Hispanic and Asian immigrants. 
much like yesterday's Italian, Irish, and 
German immigrantS. have come 10 the 
United Stales to escape adverse political 
or economic conditions. The common 
heritage shared by new and old 
immigrants alike is their mutual quest for 
freedom and oppommity. The bond that 
holds this nation together is our shared 
belief and commitm(lnt 10 democracy. 
freedom and justice. That bond. runs far 
deeper that the English language. 

Lhe political mainstream) byHispanics in 
the nation. 

The conflict between French-speaking 
and English-speaking Canadians is of len 
cited by English-only supporters as reason 
for "Official English" laws. But the 
Canadian conflict is not Lhe result of 
official bilingualism. The tension derives 
Cram the historical economic, social. and 
political conflicts panicular to Canada. 
The caUlo make French the official 
langu!ge was the symptom rather \han the . 
result of this histone conflict 

Hislory Lf:.:iches that \.he attempt to 
impose an official language o\'er 
members of a minorilY group invari3bJy 
r~su!ts in increased divisiveness, whereas 
tolerance and recognition of minority 
lZingulges lessens tensions. The Canadian 

Questions and Arlswets Page 3 
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(Continued) 

experience is rele',ant in this regard. In 
1974, the French-speaking majority in 
Quebec declared French the exclusive 
language in order to st..ifle what it viewed 
as a threat from the English-speaking 
minority. Draconian language laws, such 
as those prohibiting businesses from 
posting signs in English, caused a great 
deal of divisiveness. 

It is already evident thai "Official 
English" laws in this country have caused 
di...ision rather than unity. Ethnic tension . 
was exacerbated in Dade County. Florida, 
Monterey Park. California, and other 
cities where such measures were 
introduced. 

Unity comes from tolerance and 
mutual respect.. not forced conformity. 

:Many of the world's most virulent wars 
ha\le been based on reJigion; yet, despite 
the diverSity of religious faiths within ow­
country we have avoided the intense 
religious !",ars and conflicts experienced 
elsewhere. Why? Because the First 
Amendment guarantees tolerance and 
Leaches mumal respect or different.faiths,' /'·:'~"'·'":";'··~.'.I;.··'·I·'"·;.~ 
rather than allowing the imposition of an 
official onhodoxy. In contrast.. "Official 
English" laws irnIX>se an official 
orthodoxy that breeds intolerance. It is 
intolerance no[ diversity which threatens 
ow- naLion's unity. 

. -7­
Who Is behind the 
English-only 
movement? 

The main organization leading the 
English-only movement is U.S. English. 
U.S. English was organized in 1983 as an , 
offshoot of the Federation for American 
Immigration Reform (FAIR), a group 
which advocates tighter restrictions on 
immigration. JtS founders were former 
Sen.~uor S.I. Hayakawa and Dr. John 
Tanton, a Michigan ophthalmologist and 
population<ontrol activist. U.S. English 
claims membership of over 300,000. Its' 
stated purpose is "to defend lhe public 
interest in the growing debate on 
bilingualism and biculturalism." 

While not all its members are 
xenophobic and anti-immigrant, the 
sentiments ofitS founder. Tanton, are 
evident in a memorandum he wrole in 
1986 intended as a private. paper bur . 
wnich came to light two years laler. 
Tanton'S memo attacks Hispanics for 
their ,"r:radition of the bribe" low 
"educability," Roman Catholicism. and 
high fenility all of which he claimed 
Weal€n the American way of life. He 
wrote, "Perhaps this is the first inst.ance in 
which !.hose with their pants up are going 

[0 get caught by those with their pants 

down:' 


Another major English-only 
organization is English First, founded in 
1986 as a projeC( of the Committee 10 

Protect the Family. It claims 200,000 
members. Its solicitation letter stales that 
"immigrants these days refuse 10 learn . 
English", "never become productive 
members or American society," and 

, "remain sUlcK in a linguistiC and 
economic ghetto." It brands the 
'''bilingual' movement" as "radical," The 
founder of English First.. former Virginia 
Slate legislator Lawrence Pratt, was the 
secretary of the Council for 
Inter-American Se<;urity which published 
a report in 1985 warni ng thaI HispanicS 
who suppon bilingual education pose a 
national security threat 10 the United 
SLates. 

National Coalition for language Freedom Page 4 
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-8· 
What effect will 
"Official English" 
laws have on 
bilingual services 
and programs? 

•• iM " 

-9­
Can "Official 
English" laws 
affect private 
businesses? 

Q 

-10­
Why should there 
be bilingua I 
ballots si nee one 
must be a citizen 
in order to vote 
and to be a citizen 
one must be 
literate in English? 

The impact could be almost 
non-existent or it c:ould be disastrous: the 
effects will probably depend on the 
language of the particular laws. In some 
states. laws which declare English aslhe 
state's "official" language may be treared 
pureJy as symbolic. much like laws which 
name the official state bird or flower. 
Where the laws have more specific 
prohibitions. they may result in wiping 
out bilingual services and programs. 

For instance, Florida's Dade County 
passed an ordinance in 1980 \l.lhich 
prohibited the COunty from funding 
activities which involve a language other 
than English. As a result., bilingual signs. 
and services xanging from medical 
services at the county hospital. direction 
signs in the public U"aIlsit system. and 
mulLi-elhnic cultural festivals were 
tf;nninatcd . 

Most "Official English'; laws are 
direcLed specifically at government. 
However. these laws can affect businesses 
indirectly. For instance. several southern 
California cities have passed ordinance.s 
which prohibit or restrict the usc of 

. foreign languages on business signs, and 
their sponsors have cited the stare's 
"Official English"la'.II to suppon such 
res~ktions. Ir sued, the cities may argue 
!.hal a stale's "Official English"law 
establishes public policy and provides a 

. NaUJrilJization for U.S. citizenShip 
requires only fifth grade English literncy. 
Todays' ballots and ....oter materials are far 
more complicated than the rudiment.aiy 
lileracy requirements for citizenship. 

Moreover, U.S. law drops English 
literacy as a condition for naturalization 
for those who arc over 50 years of age 
and who have been in the United StaleS 
for 10 years or more. Most of those whO 
nc.cd bilingual ballots arc elderly 
immigr;3lHS who.:lIe U.S. citizens a'id 

Some versions of the English 
Language Amendment, a proposed 
amendment to the U.S. Constitution to 
make English lhe nation's "official" 
tanguage, would bar all state and federal 
laws requiring the provision of services iri 
languages other than E.nglish. This could 
jeopardize bilingual assistance in voting. 
the right of defendants. victims and 
witnesses to uanshitors in c:ourt and 
administrative proceedings, bilingual 
education, and multilingual social 
services such as employment training and 
referral. drivers license exams, welfare 
termination not~ces. and medical services 
such as pregnancy counselling and AIDS 
prevention education. 

substantial governmental inreres[ which 
overrides the right of free speech. 

In addition. English-only adv0C3res 
have directly opposed private ftrms' use 
of foreign languages. They have opposed 
a telephone company's establishment of 
multilingual operators, F.C.C.licensing of 
Spanish language radio stations, as well 
as use of ethnic yellow pages and 
bilingual menus at fast food outlets. 

who have paid U.S. taxes: they should not 
be denied the right to VOle because of 
their limited proficiency in English any 
more than an iIlerate U.S. born citizen 
should be denied that right. 

Questions and Ar:s ..... ers Page 5 

http:English"la'.II


09/28/98 18:34 'C'202 307 2839 DOJ/CXVXL RXGHTS 	 IaJ 017/019 

-
 PI, 

-11­
Don't bilingual 
ballots allow the 
uninformed to vote 
and discourage 
the learning of 
English? 

"M' 

-12­
Doesn't bilingual 
education retard 
the learning of 
English? Isn't the 
best method of 
teaching English 
the "sink or swim" 
methOd by which 
earlier immigrants 
made it? 

Information 3.boutel~cLions and 
candidates are commonly available in 
many languages through ethnic media 
outlets. Many voters who use bilingual 
ballots speak: and understand English 
better than they can read and L"luS obLain 
infonnation about candidates and issues 
through radio and television. The 
assumption mal those unable to read 
ballots are not sufficiently intelligent or 
informed lO vote is similar to earlier . 
arguments used to defend discriminatory 
literacy requirements imposed against 
blacks in the South. 

Moreover. the pUf1X>se of publishing 
bilingual voting materials and election 

'Bilingual education involves the use 
or lWO languages (one English, the other 
the child's na~i\'e longue) as mediums of 
insC'Uctio!l to assist children of 
limited-English speaking ability. hs 
primary purpose is to ma\e immigrant . 
students proficient in English. 

Although the debate over its 

ef(ectiveness continues, recent studies 

show !hat bilingual education is a 

successful method of helping students 

make theU'ansition 10 insU'uetion in 

English. Indeed, some show that the 

more extensive the insC'Uction in the 


. native language. the better the sludents 
perform in a variety of subjects, such as 
math and science, as well as English. 
These studies indicate that students in 
bilingual education programs outperfonn 
smdents in classes where no native 
language inscruction is used. 
. Nati .... e language instruction allows 
students to keep up in math, science, and 
oLhercourses while they leam English. 
Also. sludies show that increaSing 
proficiency in a'child's native language 
increases his or her cognitive abilities aT'1d 

. underslanding of grammar and SLruClure, 

thereby enhancing \.heir ability \0 acquire 
a se~ond language (EngliSh). Bilingual 
education also Olvoids th~ implied 
degradation of lhe child's n;nive langull£~ 

pamphlets is lO increase the information 
available lO limited English-speaking 
VOters. Thus bUingual materials enhance 
rather than detract !rom an informed vote. 

There is no evidence that bilingual 
ballots discourage the leaming of English. 
Hispanics are rapidly learning English 
even though bilingual ballots have been 
required by federal law in many StaleS 
since 1975. Bilingual ballots will not . 
discourage the learning of English any 
more than a ban on literacy requirements 
discourages literacy. 

.	and culture which often accompanied 
traditional "sink or swim" methOds; 
bilingual education thus fosters immigrant 
students' self-image and respect. 

The argument that experience proves 
the traditional "sink or swim" method 
works best since prior immigrants "made 
it" without bilingual education is illUSOry. 
Although some immigrants succeeded. . 

. many more sank than swam. In 1911. !he 
U.S. Immigration Service found that 77% 
of Italian, 60% of Russian Jew, and 51 % 
of Gennan children of immigrant parents 
were one or more grade levels behind in 
school, far in excess of lhe 28% ratio for 
nalive white children. Moreo....er. because 
educational requirements for jobs are 
much more demanding now than 2lthe 
lurn of the century when agricu !tural and 
manufacturing jobs were prevalent. many 
ot those who "made ie' (i.e. survived 
economically) under the old "sink or 
swim" method would not have survived 
in loday's economy, 

. National Coalition for Langua.ge,Freedom 	 Page 5 
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Were there laws 
restricting the use 
of earlier 
immigrants' native 
tongues? 

Until the late 1800's, our nation had a 
tolerant policy towards linguistic 
diversity. Bilingualism in government 
and eaucation was prevalent in many 
areas. German language was prevalent in. 
schools throughout the mid-West. But the 
influx of Eastern arid Southern Europeans 

. and Asians gave rise to nativist 
movements and restrictionist language 
laws in the late 1800's and early 1900·s. 

. The Federal Immigration Commission 
issued a report in 1911 contrasting the 
"old" and "new" immigrant. The report 
argued that the "old" immigrants had 
mingled quickly with native-oorn 
Americans and became assimilated, while 
"new" immigTantS from Italy, RlIssia, 
Hungary, and other countries were less 
intelligent. less willing to learn English, 
had intentions of nOt settling permanently 
in the United Slates. and were mOre 
susceptible to political subversion, . 
argumentS nOl unlike Those advanced by 
tooay's English-only movement. 

In response, English literacy 
requirements were erectea as condilions 
for public employment. naturaliution, 
immigT3tion, and suffrage in order to 
"Americanize" these "new" immigTants 
and exclude those perceived to be lower 
class and "ignorant of our laws and 
language:' The New York Constitution 
was amended to disenfranchise O'ier one 

million Yiddish-speaking citizens by a 
Republican administration fearful of 
Jewish voters. The California 
ConstitUtion was similarly amended to 

disenfranchise Chinese voters who were 
seen as a threat to the "purity of the ballot 
box." 

World War I gave rise to,intense 
anti·German sentiment. A number of 
states, previously tolerant of bilingual 
schools, enacted extreme English-onty 
laws. For instance, Nebraska and Ohio 
passed laws in 1919 andJ923 prohibiting 
the teaching of any language other than 
English until the student passed the eighth 
grade. The Supreme Court ultimately 
held the Nebraska statute unconstitutional 
as violative of due process in Meyer v. 
Nebraska. 

Native Americans were also subject to 

federal English-only policies in Ule late 
1800's and early 1900's. Native 
American children were separated from 
their families and forced to attend English 
language boarding schools where they 
were punished for speaking their native 
language, 

Now, as then, the argumenlS of those 
advoc2ling English-only laws are based 
on false stereotypes about the immigrant 
groups being targeLCd. 

-14­
How do other 
countries handle 
the question of 
official languages? 

Approximately one third of 161 
national constitutions survc)'ed contain a 
dcc'l3Iation of one or more official 
languages. Slightly less than a third of 
the national constitlltions, including most 
of those declaring an ofticiallo.nguage, 
contain provisions upholding the rightS of 
linguistieminorities and banning 
discrimination on the basis of language. 
Vinually none of the national 
constitutions bars the government from 
using non·officiallanguages in providing 
services to or communicating wiLh its 
citizenry. 

The Uniled Nation's Universli 
Dc.cl2.r:H.ion of Human Rights adopted by 
the U.N. General Assembly in 1948 bans 

discrimination on The basis of language as 
well as race, sell:, religion and other status. 
The Internalional Covenanron Economic, 
Sodal, and ClIltllral Rights and the· 
International Convention on the 
Elimination of AU Forms' of Racial 
Discrimination likewise ban 
discriminoaLion on the basis of language 
and culture. These protections were 
adopted in recognition that language 
discrimination and policies imposing 
linguistic homOiieneity have commonly 
been used in the subju~ation of minority 
groups. 

. Questions and Answers Page 1 
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Why are 
English-only laws '". 
a civif liberties 
Issue? 

First. these laws may result in the 
termination of the rights of non-English 
speal<:ers to important and essential . 
services. such as an effective and 
meaningful education. the right to vote. 
access to the courlS. and medkal and 
social services essential to survjval. 
"Official Enilish"laws may abridge 
certain constitutional rights. such as the 
right of businesses 10 rree speech. the 
right of a defendant to a u-anslator. and 
the right of minority groups 10 vOU! and to 
have equal access to the political process. 
Ironically. these Jaws do nothing positive 
to increase English protidenc},. They do 
nor provide for needed educational 
resources in teaching English. 

Second. even if "Ofticial English" 
laws were only symbolic, they presume 
the need to "prated' lhe English language 
from immigrantS 'IA'ho refuse to learn 
English or who advocate "ethnic 
separatism", Such a presumption 
perpetuates false stereotypes and . 

contribuLes 10 bigouy and intolerance 
even by those who may be welt intended. 
As for less benevolent English-only 
advocates, language poliLics are easily 
manipulated as a conveni.ent sllITOgate for 
racial politics; for some, the real problem 
is not the language b,ut the people who 
speak Lhe language. 

Finally. "Official English" laws. 
particularly those embodied in a 
const.itution, subvert the ce·ntral mission 
of the Constitution and the Bill of Rights 
- a charter of libenies and individual 
freedom. "Official English" laws 
transform the Constitution into a bill of 
restrictioris. limiting rather than protecting 
individual rights. These laws are ' 
particularly inconsiStent with the spirit of 
the Fitsr Amendment and Equal 
Protection Clause which protect societal 
diversity and prohibit discrimination 
against unpopular and vulnerable 
minorities. 

Page SIlalional Coalition for L2ngua~e Freedom 
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LRMNO~6'89OFf\CE OF MI\NAGcMENT "ND BUDGET 

Wallhlngton. D.C. 20603.0001 '. FILE NO: 1841 

7/26/96 
LEGiSLATIVE REFeRRAL MeMORANDUM Tota' Pllgo(a):,_____ 

TO: I egislative, liaison.Officer· See Distriu~lion below: 

C=US, A-Te: MIL. p-Gov.reop, O=()MB, OIJ1=LRD, S=GIBBONS. G=MARGARET, I-J' 

! . . , 
FROM: James JUKES 1,­ (for) As:;i3tant Director fOI legislative Reference 

, I 

OMS CONTACT: M. Jill GIBBO 395·7603. Legislative A8sistl:lnt's Une: 3~t;-3454' " 

gibbons_m - 81. op.gov 	 . 

SUBJECT; 	 rropoa~d Statemellt vfAdmlnlslration POliCy RE: HR1?3. Language 0" . 
Government Act of 1 ~95· . . 

DEADLINE: 11;00 Monday. July 29,1996 

In accordance with OMS Ci/cular A·19. OMB requests the vieW$; of yClllf agency on lhl:! above cubjcct before 
aclvlslng on its relationship to the pre>gram oHh" Pn~6ident. . 

"leaS& advls8 us If this Item will affoct direct spending or recelpt6 for: pUrp05t1B of the '·Pay·AS-YOU·Go" 
provielon& of .Tltli) XIII of t~e.Omnlbus Budget Reconciliation Act of 1990. . 

COMMENTS: 

( 

'. , \ 
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JUL-26-1996 13:30 TO:272 S, WAENATH:'::; FROlVl:GIBBONS,. M. 	 P. 3/15 
..i 

RESPONSE TO ..' LRM NO: 5189 

i LEGISLATIVE REFERRAL MEMORANDUM 
 FILE NO: 1841 

. 	 . . . , .
• 	 If your response to this request for views Is short (e.g., concur/no comment), we prefer that you respond by e~mail or by . 

faxing us this response sheet.. '.. '.' 
Ifthe response is short and you prefer' to call. please call the branch-wide line shown ~elow(NOT the analyst's line) 

. to leave a message with a'legislative assistant. . '. .' '. ',': . . .... : .. ...... :'..... , .... .... ." 

You m'ay also respond by:.' . . " . . . 

. . (1) calling, the analyst/attorney's dl~ect line (you Will be'.connected, to voice mail if the analyst does riot answer): or 


. (2) sending us a memo or letter.' . . . 

Please include the LRM number shown above, and the subject shown below. 


. (,.' , 

TO: 	 M. Jill GIBBONS 395-7593 

Office of Management and Budget 

Fax Number: 395-3109 

Branch·Wide Line (to reach legislative assistant): 395-3454 


-....;..______....:.-____--'-__--'---'-__,----"-____-'- (Nanie). I 


.,;...;...;._..........________________:"-:-______ (Agency) 


_-;-"""'-_____ -'---'--______----.;.;....;.....---'..-...:;._______...:....~. (T elephbne)". 

SUBJECT: Proposed Statement of Administration Policy RE: HR123. Language 01 
Government Act of 1995 . ' 

,,' , , 

The following Is the response of our agency to your request for views on the above-captioned subject: 

-'--_..;.;. Concur 

___ No Objection 

______ .No Comment 
. . 

___ See proposed edits on pages _____ 

..."...;;.____ FAA. RETURN of_._. '_ pages, attached to this response'sheet 

. :.' 



P.4/1.5,JUL- 2i:,-l'3% 13: 30 'TO :272 - S. WAPNATH 

DRAFT - NOT FOR RELEASE 

July 26, 1996 
, ,(House) 

H.R.' 123- Lunguage'ofGovernmcnt I\ct ofI995':, 
(Emerson (R) MO and 37, ~osponsors) 

, The Administration strongly opposes H,~. 123 because it' would: 

','
• 	 'Effectively exclude Americans who are not fully proficient in English from education; ",:" 

cmploymcrit, voting and equal participation in our society. 
, , , 

• 	 [Be subject t~ serious constitutional challenge on the grounds that it violates the First ' 

Amendment, the Equal Protection'Clause, and the Speech or Debate Clause. a!; well as 

due process rights of non-English spcakers who are parties to civil or administrative 

proceedir:tgs involving the Govern~enL,J *'", ' , 


• 	 Effectively repeal the m~nori~y .Iwlguage provisions of the Voting Right~ Act, lilnlti~g 

meaningful electorial partkipation by mit:tority language populations .. 


. ' , 	 ,ft • 

• 	 Significantly increase barriers t6 effective law enforcement in' immigrant communities. 

• 	 Create an uIUlec\pssary private right of action, inviting frivolous litigation against the 
Government. 


: . ' .. 

... ... .....' 

. ~ , . 



P. 5/1,5, FROM: GIBBONS" M.JIJL-26-1996 13::30 TO:272 - .S. WARNATH .,: 

'. "F:', M4,ClJ~:-JIN\CU':\~lX.086 ' H.L,r:' 

AMENDMENT IN THE NATURE OF A SUBSTITUTE !., 


"TO H.~; 123 


OFFERED BY 


. " ," 

Strike 'all ~rthc '-enacting clause a.ud W~J"t tb.e 

, folicrwing: 

SEctioN 1. SHORT TITLE. 

2 '.: This .~t may' be,cit~d'as th~ "F:~il.i&h'L~ag4! 

3 Emp-owenntmt. ~t of 1996.". 
. ", . .,'" 

4' : SEC. a. :FINDINOS. 
\. .. 

S " The Cougress tmdsand, declares the followiUlf. 

6 (1) The United States is comp'rised of indi\id­

-, uals and groups from.' di\~erse ethnic, cultural, and, 
i' 

" S linguiStic, bacltgrounds. 

9 . (2) Tbe Urrlted S~WS' has benefited arid contin-, 

t() , ues wbepeflt from this rich diversity, ' 

11 '(S)Tlrrotii~out thehis;t.o1'Y of the United 

12 StatAR, t.he eOmrilon thres..d bIDding individuala of 
. . 

13 differing b~groWlds ··hM been b. com.mon la:aguage~ 
~ '. , 

14 (4), In ,order, to preserve unityih diversity, and'" 

IS to preveu~ division alonglw.guistic lioes, the Federal 
, ."

. 16' Government $ho~d m..aiutain a. laogua.ge .common to 

17 all people. , .' . ", 

Ji.II), 23, , '" (':4' a,m, I 

http:laogua.ge


•. 

P. 6/1SJUL-26-1996 13:30 TO:Z72 - S. FROM: GIBBONS, M. 

H..L,C .. 

2 

. :' ~~'I (5) English h9$ hi3t()ricruI~~ b~eIl ,the,eOlll.ril.Oll 
, ',. :, 

2 la.Ilgu~e u,uu ',I.he 11:l.Ilg'U&ge of opportunity, in the 


3 United States.. 


4 (6) Tile purpose of this Act is to help inuni­
. 

",
': 


, '.: 
, "0-'" 

5' grantS bet~r assimilate and take full' ad,'antage of 

6 ,economic and, occupational oppor.tunities in ,the . ,~ ;', ) 

1 United States.' 
,', 

,;,8 ,(7) By 'learnitig ,the Engli~h ,IA')lgl1.age,1lnIJll- ' 


9 grants trill b~ empo\t'et'ed \\itb tho 10l:lgUo.ge skills 

, . ' 1 '. " ('" .' • • 

10 " and literacy necess..<uy to btcQm~ n~t)ponsibledtlzens 
" ' 

11 and pl'oduct1ve\vorkel"S in the United States. 

12 (8) The use of" a ,siugle corillnon la:n~ ~ 
, ' , 

13' conduet.irig official business ' of.' the Fe,deta.-I' Govern..; 


14 ment m.u promote eflldencyand fa.irness to all peo· 


IS ' " pIe. 


, 16 (9) Englisbshould be recognized in law asthe ' 


17 language of official hnRinM~ of th~ Fed~rQ]'Go';erQa 


18, ment. 

. . ..~ 

19 (10)' :Any moueUu~Y 5a.viilgs d'~ii'r't!u Croin' the en.. 
. , 

20 ' It.(.;ttlff.:l1t 'of. this Act sbo!Jld be used for the teach:i:ilg 


21 of non·.h:nglisb spea.kingi.mm.igi-an~ tlle, English 


22 , 'language. " 


: . ~ , 

http:10l:lgUo.ge


FROM:GIBBONS, M. 	 P. 7/15 

F;· ).[1·,CU~JNIN' CUNNI~.085 	 H.L.C. 

3 
, 	 . 

SEC. 3. ENGLISH AS THE OFFICIAL LANGUAGE OF FEDERAL 

2, 	 GOvE~N'MENt. 

3' (a.) IN OEN'RRAL.-·Title 4, tTDit.cd StllJcO Codo, in' 


4 amended by adding ar. the end the fulluwi.u~ U~\\ chapter: ,",
..... 

5' : ·"CH.A.PTl!:H 6-LANGUAGE OF THE' 
. , . 	 , 

6 
, 

' , FEDE~GOVER:NMENT' 

"~.' " 


"181. I~..tkmsli,-,u vr vrliciAllan~~ of Ped.eraJ CO'I'i:i'n.tIlent: 

.,162. ~~ andenhiincing ,the role of the offiewlangua{!'t. 


"I. "163. 01'ndiJ FOO~1'I1l Guwmwtill'",l"th'itie.& in Eugli.osh:
, 

! " 	 "184. St9.ndin,. " ' 
"1615. Reform of natUralization requlreult'lIlL1. 
"166. APplicatiun. . 

, ; 	
''It)',. f\llle of OOnBl rUCt Ion 


"168. Dl'finitioN. 


7 HI 161~ Declaration of'official· language of Federal 

Government 

9 "The official language of the }i'ederalGovernment is. 

10 Engli$h. 
: ' 

11 ".162. Preserving and enhanctng the role of· the om~ 
.: . " 	 . . 

12 

13 ,,&presetl~ti'v~s 'of the Federal:' Government sba.ll 

14 ha,"e .an affumati\~~obliga,tion to ptese,rve and eDha.nce the 

15 role of Engiish asth~ officiaJ language of the Federal Gov· , 

16 ~t1lIllebt. Such 'obliption shall include:enriouraging great­

17'eroPp'ort~ties 'for h1dhiduals 'to learn. the En~isb Ian·, ' 

, 18gua.gs. 
j " 


, , 


. ': . . . , . '. . ' 

I 

http:18gua.gs
http:tTDit.cd


I 

FROM:G!BBONS, M. P. 8/1.5 ' 
. H.L.t. 

1 "I • 

. "~ \., 

.CiA 163. Official Federal G~vernment activities in Eng. 

'2 Ush· 

3 "(a) CO]'ll"DtlCT OF BUSnrIllSB. ~prcEleD.tati\·eG' of 
, , 

,. . 

4 the Federal Government shall conduct it..:s u(ucial business .. 
. '.~ .(; 

5 in: English. 
" -", i:

. 6 "(b) D~NIAL OY,SERVICES.-··'No person sha.li be de­
. . . . 

7 " Died 'set\ices, assistance I or facilities, ~t:cily or indirectly 
- ," ,', , J'

i. 

,,~ p~id~d, by' the Federal' Government solely, because the 
. . .' 

", 

'1 9 person. ('amIDurucates .in English. 

10 "(c)'\ EN"r.l'TLRMF.NT'.-:..E,·e17 person, l,D. the. United'· 

11Stat.es i~ entitled· 

,'! 

! .. 12 , i, (1) W cUlIllUu.uiC4w with reprrsetlt4ti\"e8 of the ' 

IJ Federal Goverwnent in English: 
. " 

14, "(2) to receive information ft:om or contribuU3 

15 information to the. Federal Go,.;efume.ot, in English; 

16 and 

· l7:-"(3),tobe infOflIled of or be subject to official 

1$ ',', orders in English. 

19 "616:4. St.a.ncHng 

20 H A porsOJ:1 injured bj· a. viola.tion of this chapter rnAy 
• • \ • " ',. • ~',' :'. ,: " • .' ,> ::.: • '." ' • ' '. • 

· 21 iu. a civil actioll (including au action under e~ptcr 151 

22, of title 28) obtainappr.opriate relief.. 
. . 
; , " 

23 .h§ 165. Reform of na'turalh:ation requh;ements .' 

· 24 i'(ar FLUENCY.-It has been the longstanding ria­

25 tiOIlal bell'~f 'that fullcitizenshlp in the United' S~t.es ra· 

26 .quires fluency in EDgii~h. English. is the language of op· . 

http:Go,.;efume.ot
http:11Stat.es
http:EN"r.l'TLRMF.NT
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. tiL.C.. 

. 	 .'.. . , . 

. 1 ::portUllit:- for all imm;~-£wt.s· to "t.ak:~ 'their' rightful 'place . 	 . :: . ,~' 

" 	 I ' " " , '.: " 

:2' u~.~.odieL\' in tlle'\UIllte.d S....·tates',: .. , '. 

,3' "tt}) .CEREMO~IES.~.-\lla.uthol·ized ' omei8.Is "shalf '. , 

4 • condue,t. all.naturaJizaiion eerernorues entirely in English.· , . 
" ) ", . ~,' ," ',.' . . . , . ' '.' " 	 . 

'·5 '~§166. App.lication 

;'.~xcep~ 'ils' .other'\\is~~"pro'idedin· t.4is c~pf:er, tbe· 
: ' 	 '. " ," . 

., 	 .,'~ 

8 Fed~faJ law thRt eontraven,es ~u~b pr(j\i~ioDS(Su~has by . 
,. 	 ' ;. 

Q requiring the~, uno ofa l~guage othel·tlJ.~ :Englisll for . 
.~. 

, , -' 
. 10... officiw. busiu~~~ or the Federal G,ove~nlent). 

11 "1,1$7. Rule Qfconstruction: 
'. 

,i 	. 
O"'! 	 ..12".' "'Notlllng·U;.this~hapte~.slliill becoD.$Jued-··, \ .1"(" 

• • : >. '";.," ',~' • • ' '- " '.' " 

'13 ", 'I' (l)·tO',pz:ohltiit. 8.~[e!11b~r··. of GqIlgress•. an em:.'/' 	 t,' 
" u ., , ," _. ' .' • 

, • ,. 	 " • , , I ,~. 'r . '" 

"",14 .,ployee o;r official ,of:' the Federal. GO\'~nim~nt) while 
• ,.: ' ," .. ' ":': .~ , < " .' . .', ',~ • . :. ," " 

J5 . 'perf~,)lming o~Cialbiisines.s,: from communicating.:'. 	 . " " -.- .. 
. 16 

···i 	 'r 
17 '. E~lisb.... · 

, .. 	. 
.' 	 ' , 	1~ . "(2) to, discriminate against.or restrict ,the". 

'19 . rig4~ of a.uy·iutlhidual,in the country;Slld 
, ' , ~' 

", .,' 
.', ..

20 . "(3) to, ,discourage or' pre\·ent. ~e: use ',of Ian; 

'21 . " 'guages, ~~e:rth~ EllgI'~h, many n~Dofficialcapac~. 
.' 	 " 

..<22 '. ity. 	 . . 
j, •. ". ""j'. r 


.' ." 


, 	 . , "'~ 
,;,. , 

24. .' <lFor purpos.s of tb.iscb.apt..er~ J 

'.. .. 

. ',' 	
: .} 

http:against.or
http:omei8.Is
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,: .,-:' 

F:' !\U', CU!'NIN '" C~~I!\ ,01';1') ll.L.<' . 
. " 

.,6 ,'., 

! , 

',') 

2 

3 . 

'4 

5 

6 

7 " 

8 

9 

1Q, 

J j 

] 2 

] 3 
, , 

,]4, 

15, 

16 
,. , 

17,' 

18 

19 

20 

21 

22 

23' 

24 

, 'i(l),FEDE~ Got"ERNMENT.-,The term 'Fed· ., 

eral Covernment' ll"l.eanS all branches of the llatioilal 

Government and' all emp)oye~s and officials, of the 
" ' 

na.tional Goverruneilt \\-hile, perfol'mmg official busi~', 

o.ess. ' 

~'(2) OFFICL-\L BUSlNESS.-The term 'official 

busmess'meausgoveriu'rlental actions, ,documents, 

or policies \t"hich are 'enroreeable with th~ full weight 

ann A,IIt.hority of the Fed~r,E\1 GovElrnmf!in,t',but.does: 

not includc,-­

H(A) wta.CL.Lug' ur h-.&J~tU.l.g~~;, " 

H(B) a.ctiOIlS I docwnents" or policies nee-, 

essary for~ 

, "(i) naticmalsecurity is,sues; or 

ii(ii) intiroatio.D.a.l rela.tions, trade, or; 

comlne~e;, ' 

,"(C) actiorui or docwnent$ " tfutt 'protect the" 

rm hli~ ,hMJt.h 8.n'd safety; 

"(D) a.c:ti~no, documenta, or policies that 

a.l"e llot eill'vn.:e~Lte i.u ,LL.i: Uw~J.' St.aw~; , 

'. '4(E) actions that protect ihe rights of \10­

tims of crunes or crlrn.illal deCendalltsi 

"(F) actions in \vhlch the' United , . 
St8.~s 

,~ . 
has' initiated a chi] lawsuit; Or 

, " '. 

J~lr 2,). 1996 (0:41 a.m,)' 

~ : .' , 

;{;j 
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! 

, 1 

i 

H.L.C. 

i 

" 1 ."(G) (lMllments. that utilize terms of,art or 
:.,' . ,... plu-ases from languages othGr tlam' English. ' 

3 "'(3) UNITED STATES.-The' t.enn "United 
. . ..' " .' , 

4 States" Iheans the'several States arId the District of 


5 Columbia.". 


6 (b) CONFORltllNG AMENDMENT.-The.table of chap~ 


7 'ters fortitle 4"United Sta~s COOe, is amended by adding , 

• • I ' ' 

8 ,at the end the following new item:' 

"6. Language of the Federal Goyernment ............................ :... 161", ' 

9 SEC. 4. PREEMPTION., \ 
:' . 

10 This Act (a;ld the l\,mp.ridments made by this Act) 

11 " 5hall not preempt ~\' law of, any State. 

·12 SEC.~. IFFECl'I\"E' DATE. 

, 13 

'14 on the date that is 180 (~ys atter the daU! of enactment 

15 of this Act. ' 

. v 

, r 

"," 
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FROM: GI.BBONS, M. P. 12/15 ;,-' 

AMENDMENT TO TIlE AMENDMENT IN TH 

NATURE OF A SUBSTITIJTF.'TOlI.R. 123 


OFFERED BY MR. GRAHAM ' . " 

, , ',' , , ' , 

r 

Page 6, Hne 9, after the comma, insert "and includes 
;',' : .., .,' 

publication~~ income tax forms, and informatiol1al materials,". ," " . '.' ," 

. : . 

j 
. ! 



HL,C,', 

that......... . 
, . 

'I';-lqn~ l~;~n '~l~'~'70 - t~) .~.JD .j, ..}\} 1:, L!.. "'.', TH F201vj: GIBBONS, ~. 

AAENDMENT TO THE AMENDMENT'IN THE 

. NATURE OF A SUBSTITUTE TO H~R. 128 

OJ:fl".l!.:..H..r.;u Ify MRS. MINK' 

Page 5,aiter line. 22, insert thetolloWi~ (and te· 
. ,'"" , . " 

deSignate any' subsequent. sections aC~ordingty):, . 

, ' 

1 u§ 167. Affirmation of Constitutional'Protections 
. 

2 "Nothiug i.e. this chapter s.hall be construed W r~quir~ 

3 8.1lY'~mployee or official of the Federo.l Governmont to tnlto 

4 ,any action (includmg the enactment of .auy h:Lw). 
. i 	
I 5 

, 

"(1) abridges any personls,treedom .of speech; , 
j 

6 'i~(2) denies anyperson due process ,of law; 
'" 

, 7 "(3) denies any person the equal protection of 
, ' , 

8 tile laws; or 

9 , ,H(4)al?ridges or denies a,ny'person any other 

10 constitutional 'riibt or protection. 

Jul>, Z4, 1WtS (~:JII a,m.) 
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o U. S; Department of Justice 

J. 

Office of Legislative Affairs 

J 
Offiee of Ihe Assislaut Attorney General . Wasllillglofl, D.C 2()J]Q 

I 

Senator Ted Stevens 

Chairman 

Committee on .Governmental Affairs 

United States Senate 

washingt.on, D.C. 20510 


Dear: M-c .. Chairman: 

"this letter' is in respoIise to your request for the 
. Administration's views on S. 356 f liThe Language of Government Act 

oF. 19!35.!I This bill would halt Federal government activities 
conducted in languages other than English. It also would impose 
various restrictions on the'use of other languages for official 
Federal government activities. For the reasons set out below, 
the Administration cannot support the bill. If the Congress 
passed this legislation, we would recommend to the President that 
he veto it. . 

1. Effect of the Bill 

is. 356 would eliminate all governmental actions t.hat are 
conducted in languages other than English, ex.cept those actions 
falling within enumerated exceptions. S. 356.declares English 
the official language of the Government.' See S. 356, §3 (a) . t 
It a'lso provides that" [t]heGovernment shall conduct its 
official business in English. ll 1.!J:. S. 356 defines "official 
business" generally as Uthosegovernmental actions, documents I or 
policies which are enforceable with the full weight and authority 
of the'GoVernment,1I but makes clear that certain governmental 
actions which otherwise qualify as nofficial businessu·are. not 
subj ect to the genei::al ban on the use of languages other than 
English. Jg. Governmental act.ions which do not constitute 

1 S. 356 defines "Government" as "all branches of the 
Government of the United states and all employees and officia,ls 
of the Government of the United States while performing off~cial 
business. II Id.· at §'3 (a) . 

http:washingt.on
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lIofficial business ll for purposes of S. 356, and which 'Lherefore 

could be taken or conducted in languages other 'Lhan English, 

iriclude: 


(A) . teathing of foreign languages; 

(B) .' a<::tions, documents, or policies 'Lhat are not 

enforceable in the United States; 


(c) actions, documents, or policies necessary for 
.i.nterna.tional relations, trade', or commerce i 

, . 
(D) actions or documents that protect the public 

health; 


(E) actions. that protect the rights of victims of 
crimes or~riminal defendants; and 

(F) docum~nts th~t utilize terms of art or phrases from 
languages other than English. 

, S. 356 would repeal all existing Federal laws that "directly 
contravene[s] II ,its provisions banning Government communication in 
languages other than English/ IIsuch as [laws that require] the 
use of a language other than English for official business of the 

, Government." Id. at §2 (b) .2 In sum, S. 356 would eliminate all 
governmental actions conducted in a language other than English, 
except those actions expressly exempted from the bill's 
definition bf "official busifiess. 1I 

S. 356 states that it would not directly discriminate or 

restrici the rights of those under existing laws. But it is 

difficult~.to see how this bill 'would IIpromote efficiency and 


,fairness to all people ll and ndt "discriminate against or restrict 
the rights of ll individu~ls in the United StaLes who ~peak a 
language other than English and have limited English proficiency 
(LEP) '. . . 

. The bill would have a direct/ adverse impact on Federal 
efforts to ensure equal access to education, access to federally 
funded Governrnen'L services, and participation in the electoral 
process. It would further segregate LEP communities from the 
pOlitical and social mainstreams by cutting off Government 
dialogue with peisons having limited Engli~h proficiency, by 

~s. 356 appears to eliminate only Federal laws which 
~andat~-Government communication in languages other than English. 
The bill provides that n [the] Act (and the amendments made by 
[the] Act) shall not preempt any law'of any State. II Id. at §4. 
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prohibiting language assistance by Fedel:al government employees, 
and by limiting the delivery of Government services to many 
taxpaying Americans not proficient. in English who otherwise might 
not be aware of available services. Clearly, efforts to' 
integrate thes~ political communities would be more effective 
through full governmental support of English language 
instruction. 

2. 	 There Exists No Problem Requiring the Designation of English 
as the Official Language. 

S. '356 proposes to declare English the official language of 
the United States for, all Federal government business. This 
declaration is unnecessary. The overwhelming majority 6f Federal 
Government f s official business j.B conducted in' English and over 
'99.9, percent of Federal government documents are in English.3 
Accordirl.g to a recent GAO study, only 0.06 percent of Federal 

'government documents or fo:nnsare in a language other than 
English, and these ar.e mere translations 0; English documents. 

,These non-EngJ.ish documents, such as income tax forms, voting 
;assistance information t ' information relating ,to access to medical 
'care 	and to Government services and information, were formulated 
'to 	assist taxpaying individuaJ.s who are LEP and are subject to 
the laws of this country. 

As the President has stated, there has never been a dispute 
that English is the common and primary language of the Unit'ed 
States. According to the 1990 Census, 95 percent of all 
residence speak English. The 1990 Census also reports that 
although 13.8 percent of residents speak languages other than 
English at home, 97 percent of these residents: above the age of 
four speak English 'uweli ll to livery well", These figures 
demonstrate that there is no resistance to English among language 
minorities. In fact, there is an overwhelming demand for English 
as a Second Language (ESL) classes in communities with large 
language minority populations. Por example t in Los Angeles, the 
demand for ESL classes is so great that some schools operate 24 
hours per day and 50{000 students are on the waiting lists city. ­
wide. In New York City, an individual can wait up to 18 months 
for ESL s. 

In very few instances, languages other than English are used 
in official Government business. In these instances, the usage 
may promote vital interests, such tlS national security; law 
enforcement; border enforcement; communicating with witnesses, 
aliens, prisoners or parolees about their rights; and educational 
outreach to inform people of their rights or to assure access to 

ll3"Federal Foreign Language Documents t GAO Rep. No. 0-95' ­
253R (Prepared at the request of Serio Richard C. Shelby, sponsor 
of S. 356). 
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Government services, such as police protection,· public safety, 

health care and voting. In all of these. areas, S. 356 would 

limit the effectiveness of Government operations by preventing 

adequate and appropriate communications between Government 

officials or employees and the public. 


Language barriers are among the greatest obstacles to 
effective law enforcement in immigrant communities. The use of a. 
language other than English is indispensable in some of these 
efforts. Investigations,reporting l a~d undercover operations 
may require the use of a language other than English, 
partic'ularly'in matters involving the Drug Enforcement 
Administration. {DEAJ, the Immigration and Naturalization Service 
(INS) arid the Border Patrol. 

i

Furthermore, S. 356 would prohibit the use of interpreters
and the use of another language by Government lawyers and 
employees while interviewing complainants or witnesses or 
reviewing witness statements or foreign documents. Also, the 
prohibition of interpreters in judicial and administrative 
proceedings, especially in civil, immigration, 'and some criminal 
matters, would raise. serious due process concerns, as discussed 
below. A reqUirement that Federal government employees use only 
English would dramatically hamper att.or,neys' ab:i.J.it,ies t.o per:Eorm 
their duties effectively. 

3. 	 S. 356 Would Generate Frivolous Litigation and Chill 

Leg1t1mate Governmenc Aet10n 


S. 356 would create a private cause of action for anyone who 
believed that he or she had been injured by the Federal 
government's communication ,in a language other than English. 

'Since 	some non-English services provided by the Government 'do not 
fall within one of the bill's exceptions, the provision of these 
services would violate the law .. A complaining individual would 
be able to sue the Government in Federal court for damages and 
for equitable relief. 

It is unclear what harm S. 356 is intended to prevent or 

what rights the eause of action would protect. Virtually all' of 

the Federal government's official business is, conducted in 

English. Therefore, actual injury to an individual due to a 

failure to conduct all activities in English is highly 

conjectural. This provision is clearly unnecessary. 


The language in s. 35G creating·this cause ,of action is 
vague and would encourage lawsuits against the Government by "any 
person alleging injury arising from a violation" of these 
proposed laws. This language ,not only would waive the sovereign 
immunity of the Federal government, but,also would allow attorney 
fees for prevailing plaintiffs. This·measure would invite 
f:r::'ivolous litigation against the Government and further clog our 
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Federal court system. More importantly, it would have a chilling 
effect upon Federal agencies and employees and deter them from 
performing vital tasks and delivering important informational 

, services in languages other than English. 

4. s. 356 is subject to serious constitutional challenge. 

A. Free Speech 

Although it is ditfi~ult to predict how the Supteme Court 
-ultimately would resolve arguments that S. 356 violates 
constitutional free spe~ch protections, the bill reasonably could 
be challenged on at least two theories: 1) the bill's language 
restrictions are inconsistent with Meyer v. Nebraska, 262 U.S. 
390 (1923) and its progeny; and 2) the bill's language, 
restrictions are facially overbroad in violation of Federal 
employees' free speech rights and of LEP residents' rights to 
communicate with government. ' 

First, in a series of decisions rendered by the Supreme 
Court, the Court invalidated 'somewhat similar State and local 
statutes requiring the use of Engli~h in various public and other 
settings. See~, Meyer, supra (statute forbidding instruction 
before high school except in English). In Meyer, the Court 
opined that by ena6ting English-only restrictions, the Nebraska 
legislature had "attempted materially to interfere with 
the opportunities of pupils to acquire knowledge.» Id. The 
Court concluded that the English-only requirements before it 

, Violated the Cortstitution: "The protection of the Constitution 
extends to all, to those who speak other languages as well as to 
those born with English on the tongue. fI , rd. 

Mey~r and its progeny raise a'serious issue about the 
'compatibility of English-only legislation with the First 
Amendment rights of persons dealing with Government. These 
decisions arguably apply directly to S. 356 because the bill 
would require teachers and day car~ workers in Fede~al 
establishments to use only English in dealing with the children 
under their care, a result indistinguishable from the effect of 
the statutes at issue in Meyer arid its progeny. More generally, 
to the extent that Meyer indicates that the attempt to express 
oneself and to deal with the Government in one's own language is 
a matter of,First Amendment concern, S. 356 would be Y~lnerable 
to challenge under the IIfundamental rights" strand of Equal 
Prot'ection analysis. See, e.g., Attorney General of New York v. 
Soto-Lopez, 476 U.S. 898,,906 n.6 (1986) (nIt is well established 
that . where a law classifies in such a way ~s to infringe 
constitutionally protected fundamental rights, heightened 



03/29/96 18:03 '6'0000000 141 008 

, \ 

6 


scrut iny under the Equal Protect ion Clause is 'required. II) .3 

Moreover, lat,e last year, the United States Court of Appeals 
for the .Ninth Circuit relied upon the First Amendment to , 
invalidate an English-only provision. . In an en banc decision, 
Yniguez v. Arizonans for Official English, 69 F.3d 920 (9th Cir. 
1995), getition for cart. filed, ,64 U.S.L.W: 3139 (U.S. Dec. 20, 
1995) (No. 95-974), a divided court declared that English-only 
requirements in .the Arizona consti,tution were facially overbroad 
in violation of the free speech rights of State government 
employee~. The pertinent provision of the Arizona constitution 
~rovides that English is the official latiguage of the'State of 
Arizona. It also requires that, with certain exceptions, the 
State and its political subdivisions, including all government 
officials and employees performing government business, 
communicate only in English. See id. at 928. The Ninth Circuit 
majority concluded that the Arizona provision constituted a 
prohibited means of prom6tirigthe English language, concluding 
that [t]hespeech rights of all of Arizona's state and.lodalII 

employees, officials, and ' officers are. adversely 
affected in a potentially unconstitutional manner by the breadth 
of [the provision's] ban on non-English governmental speech. II 

rd. at 932. 

Second, the bill is subject to attack on the ground that it 
impairs free communication between Government officials and LEP 
residents. For example, the bill could be attacked as violative 
of the free speech rights of Members of Congress under the Speech 
or Debate Clause, U.S. Const., Art. I, §6. If S. 356 were 
enacted, Members of Congress and their staffs would be hampered 
in communicating effectively with constituents and members of the 
public who are LEP, for example, in press releases, newsletters, 

. responses to cOl'11plaints or requests for information, 'or speeches 
delivered otitsi.de the Congress. A court well could conclude that 
an application of S. 356 that prevented a Federal legj,slator from 

. communicating effectively with the persons he or she represented 
interfered with a ,core elemenl~. of the process of representative 
government est~blished by the Consiitution. 

3AI th01.1gh several Federal courts have held that the 
constitutional guarantees of due process and equal protection do 
not impose an affirmative duty upon the government to provide 
rO'Lltine government services. in languages other than English, ~ 
~, Guadalupe Org., Inc. v. Temple Elementary School Dist., 587 
F.2d i022 (9th Cir. 1987); Carmona v. Sheffield, 475 F.2d 738 
(9th Cir. 1973); Toure v, Unite~States, 24F.3d 444 (2d Cir. 
1994); Sober~l-Perez v. Heckler, 717 F.~d 36 (2d Cir. 1983), 
cert__ denied, 466 U.S. 929(1984) i Frontera v. Sindell, 52~ F.2d 
1215 (6th Cir.' ;1975), these decisions do 'not address or undermine 

. the separate free speech analysis found in the Meyer Itne of 
cases. 

http:otitsi.de


03/29/96 18:03 5'0000000 ~009 

7 

The bill also implicates. the First Amendment rights o·f LEP 
residents to receive vital information and petition the 
Government for redress of grievance~ in a language which they can 
compl.-ehend. The Ninth CircuiL majority suggested that ·the Firs!.: 
Amendment rights of AriZiona residents to receive information are 
implicated by the ban, stating that: 

[bJecause [the Ariiona constitutional provision] bars 
or significantly restricts communications by and with 
governrnent·officials and employees, it significantly 
interferes with the abilit:y of the non-English-speaking 
populace of Arizona n'to receive information and 
ideas.'11 

Id. at 941 (citatio~ omitted.) 

Likewise, S. 356 could be held invalid for infringing upon the 
free speech of persons dealing with the Federal government and on 
Government· officials and employees carrying out .their 
governmental duties. 

·8. Equal Protection 

S. 356 also is subject to challenge on various equal 
protection grounds. The Constitution prohibits discrimination on 
the basis of ethrticity or nationC):lorigin.· See Yick Wo v. 
Hopkins, 118 U.S. 356, 369 (188G) . Several ethnic and national 
origin minority groups in this country include large. numbers of 
persons who do not speak English proficiently. One could argue 
that the restrictions in S. 356 discriminate on their face 
1.lgainst.members of these groups by denying them fair and equal 
access to government. Where a statutory classification·expressly 
utilizes a suspect criterion, or does so in effect by a 
transparent surrogate, the Supreme Court has subjected the 
classification to strict scrutiny without requiring a 
demonstration that the legislature's purpose was invidious. ~ 
Shaw v. Reno, . U.S. , 113 S.Ct. 2816, .2824 (1993). A 
court could conclude that""""S':" 356 discriminates on the basis of 
national or ethnic origin, and as such is subject to strict 
scrutiny. 

In his opinion for the court in Hernandez v. New York, 500 
u.s. 352 (1991) I Justice Kennedy discussed the link between race, 
ethnicity, and language. In that case,the Court rejected the 
petitioner's claim that a prosecutor had unlawfully
discriminated, where the prosecutor exercised a peremptoT.Y 
challenge to exclude a juror on the ground that the juror might 
have dif!iculty accepting a translator's rendition of Spanish­
language· testimony. Justice Kennedy wrote, "It may well be, for 
certain ethnic g~oup5 and in some communities, that proficiency 
in a particular language, like skin color, should be treated as a 
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surrogate for race under an equal prot~ction analysis." ..!,g. at 
371 (plurality opinion). Additionally, in its equal protection 
analysis, the Court has acknowledged that an individual's ·primary 
language skill often flows from his-or her national origin. ~ 
Yu CongEng v. Trinidad. 271 U.S. 500, 513 (1926);·~ also 
Meyer, 262 U.S. at 401 (recognizing the differential effect of 

. ~nglish-only leg~slation) . 

S. 356 also is subject to attack upon the ground that its 
stated purposes are pretexts for invidious ethnic or national­
origin discrimination. If enacted,S. 356's language 
restrictions presumptively would have a disproportionate, 
negative.impact on individuals who were not born in the United 
States or other English-speaking countries, and indeed, on many 
native-bo:r:-n citizens whose "cradle t.ongue" is not English. Under 
the Equal Protection Clause, disproport.ionat.e raclal,ethnic or 
national origin impact alone is insufficient to prove purposeful 
di.scrimination. . Washington v. Davis, 426 U. S. 229, 239 (1976) .. 
However, Ilan invidious discriminatory purpose may often be 
infe~red from the totality of the relevant facts, including the 
fact, if it. is true, that the law bears more heavily on one 
[group] than another." at 242. . 

Practically all of the persons whom the language 
restrictions would deny effective access to the governmental 
ser"ltices.would be members of ethnic or national origin minority 
groups. In some immigrant and national origin minority 
communities throughout the country, high percentages of community 
members would be negatively affected by the proposed ban on 
communications in languages other than English. A oourt could 
find that .the disproportionate, negative impact on these 
communities, coupled with recent anti-immigrant rhetoric and 
actions, demonstrated invidious purpose; 

C. Due· Process 

The bili also would be subject to attack on the ground that 
it violates the due process' rights of non-English speakers who 

. arepa~ties to civil and administrative proceedings involving the 
Government. A number of Federal courts have held that due· . 
process requires the use of a translator in a deportation 
proceeding where the alien involved does not understand English. 
See Ganarillas-Zambrana v. Rd. of Immigration Appeals, 44 F.3d 
1251, 1257 (4thCir .. 1995) i Drobny v. INS, 947 F.2d 241, 244 
(7th eir. 1991) i Tejeda-Mata v .. INS,· 626 F.2d 721, 726 (9th 
eir. 1980), cert. dell~, 456 U.8.994 (1982). The courts have 
recognized an alien's constitutional right to have proceedings 
communicated in a language the al·ien can understand, despite the 
fact that deportation proceedings are' civil in character and 
.therefore, less deserving of the full panoply of due process 
protections required in criminal proceedings. See Abel v. 
United States(' 362 U.S. 217, 237 (1960). 
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The immigration setting is only one example of' how a due 
process challenge could be ,posed in an administrative or civil, 
judicial proceeding. The prohibition of interpreters in any such 
proceedings has serious implications for the ~ue process rights 
of private parties with limited English proficiency. . 

5. S. 356 Would Impair Relations with Native Americans. 

The broadlangua.ge of S. 356 is!? a.t odds with the 

longstanding principle of government-to-government relations 

between the Federal government and Indian tribes. From its 

earliest days, the United States has recognized that Indian 

tribes possess attributes of sovereignty. Cherokee Nation v. 

Georgia, 30 U. S. (5 Pet.) I', 17 (1831). In addition, in early 

Indian treaties, the United States pledged to "protect lf Indian 

tribes, thereby establishing one of the bases for the Federal 

trust responsibility in our government-to-government relations 

with'Indian tribes. See Seminole Nation v. United States, 316 

U.S ..286, 296-97(1942). These principles -- the sovereign 

powers of Indian tribes to engage in self-government and the 

Federal trust responsibility to Indian tribes -- continue to 

guide our national policY.,toward Indial1 tribes. 


Pursuant to·this national policy, C6ngress has enacted 
numerous statutes that affirm the authority of Indian tribes to 
engage ih self-governance, see ~, Indian Self-Det.erminacion 
Act,25 U.S.C. §450; Iridian Tribal ,Justice Sl.l.ppo:r:-t Act, 25 U.S.C. 
Si3G01,' and which seek to preserve Indian culture pursuant to the 
Federal trust responsibility, ~~, Native American Graves 
Protection and Repatriation Act, 25 U.S.C. §3001. In the Native 
American Languages Act, 25 U.S.C. §§2901-2905 t Congress combined 
the policies of sel~-go'vernance and cu:i.tura1 preservation in a 
single piece of legislation. See also 25 U.S.C. §2S02(d). 
Recogn:i.zing that Indian languages are an 'E;ssential aspect of 
tribal culture,' this Act authorizes tribes to "preserve, protect, 
and promote the rights and freedom of Native Americans to use, 
practice, and develop Native American languages." 2SU.S.C. 
§2903. '1'0 this end, the Act affirms the right of Indian tribes 
to conduct instruction in Native American languages ;.n federally 
funded schools in Indian country and allows exceptions for 

. teacher certifications for certain Federal programs where these 
certifications would hinder the employment of qualified teachers 
of Native American languages. Id. 

S. 356 conflicts with the sp~cific manifestations found in 
the Native American Languages Act and related statutes. These 
laws would be repealed if S. ~56 we~e enacted. This would impede 
severely Federal government relations with Native Americans. 

6. S. 356 Would Limit Bilingual Education, Causing LEP Students 
to Fall Behind in School. 

http:broadlangua.ge
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s. 356 would repeal all laws which conflict with its purpose 
of limiting all official Government business to the English 

,language. 	 The impact would be devastating to LEP children in 
this country. " 

For example, S. 356 would conflict with and therefore repeal 
Title VII of the Bilingual Education Act, which assists school 
districts in' meeting their obligations under the Civil Rights Act 
of 196,4; and with the Supreme Court ruling in Lau v. Nichols of 
1974. ,Both established that school districts have a 
responsibility to provide equal educational 0pPol·tunity to LEP 
students. Hence, Title VII provides direct Federal funds to 
implement programs targeted toward assisting linguistically 
diverse students. These programs assisL LEP students master 
English and achieve in all academic areas. 

The Bilingual Education Act al:ceady stresses the need 't:o 
promote a child's rapid learning of English. As President 
Clinton recently commented on bilingual education, "[t]he issue 
is whether children who come he:z:'e, [or whose 11 cradle t.011gue" is 
not English] .while they are learning English, should also be ~ble 
to learn otherthings .... The issue'is whether or not'we're going 
to value the culture, t:he traditions of everybody and also 
recognize that we have a solemn obligaH.on every day in every way 
t:o let th~ee children live up to the fullest of their God-given 
capacities. "" Bilingual education helps ensure that LEP 
children learn Engl.ish while remaining current in other subjects. 
Otherwise, language.minority children who are unable io keep up 
with their English~speaking classmates fall behind in coursework 
and CI.re more likely than other children to drop out of school. 
Denying LEP children a meaningful education in a language 
comprehensible to them during the period in which they are 
learning English -- the basic purpose of bilingual education 
denies them an equal educationa.l opporturiity. Lau v. Nichols, 
414 U.S. 563 (1974). 

7. 	 S. 356 would Repeal Minority Language Provisions in ~he 
Voting Rights Act, Limiting Meaningful Elec~oral 
Participation by Language Minority Populations. 

In addition, S. 356 would effectively repeal the minority 
language provisions of the Voting Rights Act (VPA) because they 
are in ~onflict. Where S. 356 requires the use of only English, 
the VRA require~ the use of a language other than English in 
enforcement efforts. TheVRA has two provisions, Section 203 and 
Section 4(f) (4), that protect minority lang~age voters. These 
~rovisions apply to States and counties and require ~hat they 

4Pr~sident William J. Clinton's address to the Hispanic 
Caucus Institute Board and Members, Washington, D.C., September 
27, 1995~ 
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provide minority language information, materials, and assistance 
to enable minority language citizens to pa'rticipate in the 
electoral p~6cess as effectively as English-speaking votera .. 

Section 203 was added to the VRA in '1975, in recognition of 
the fact that large numbers of American .citizens who spoke 
languages othel' tl1.an English had been' effectively excluded from 
patticipatiOll .in our electoral process. Under Section.203., the 
relevant language minorities are defined as IIpersolls who are 
American Indian, Asian-Ame:r:lcan , Alaskan Natives -or of Spanish 
heritage." The rationale for Section 203 was identical to ~nd 
"enhanoe(d) the policy of Section 201 of removing obstructions at 
the polls for illiterate citizens. II S. Rep. No. 295, 94.th Cong. I 

. 1St: sess; (1975) at 37. Congress recognized, as had the Federal 
couits, that "meaningful as~istance to allow the vot~r to cast an 
effective ballot: is implicit in the granting of the franchise." 
S. Rep. No. 295, 94th C011g.,lst Sess. (1975) at 32. Congress 
f'ound that the denial of the right to vote among such citizens 
wo.s "dir.ectly related to the unequal educational opport:U11ities 
afforded them, r.esulting in high illiteracy and low voting 
participation." 42 U.S.C. §1973aa-1a(a). The judgment Congress 
rendered in 1975 on this regime showed that it unde:C'stood cha.t 
historically, minority language individua.ls have not had the same 
educational opportunities as the majority of citizens. 

The VRA helps many Native Americans and some other language 
minority citj.zens especially older individuals, who continue to1. 

speak their traditional'languages and live in isolation from 
English-speaking society. In. addi tj.on, Puerto Ricans, . who makeup 

·a significant percentage of the Hispanic population. in the United 
States, are citizens by birth. Many Puerto Ricans have Spanish 
as their native tongue, and they may require some language 
assistance in casting an informed ballot. Also, many Hispanic 
citizens who attended school in the Southwest and in many other 
parts of this country as late as the 1950's were educated in 
segregated schools. Some of these citizens still need language 
.•ssistance. . 

AS·Senator Orrin Hatch noted in connection with the 1992 
·ext.ension of Section 203, "[tlha right to vote is one of the most 
fundamental of human rights. Unless the Government assures 
access to the ballot box, citizenship is just an empty promise. 
Section 203 of the Voting Rights Act, containing bilingual 
election requirements, is an integral part of our government's 
assu~-ance that Americans do have such access .... " S. Rep. No. 
315, 102d Cong, 2nd Sess~, 1992 ~t 134. 

In fact, Congress has recognized and understood the need for 
minority language voting assistance. It has extended Section 203 
twice and the provision is'now in effect until 2007 .. Each 
enactment and amendment of Section 203 enjoyed strong bipartisan 
support and the support of Lhe Ford, Reagan and Bush 

http:individua.ls
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Administrations. 

section 203 is carefully targeted toward those communities 
with high numbers of language minority, United States citizens of 
voting age, who, according to the Census, are not fully 
proficient in English.- Thus, as English-language proficiency 
increases among the language minority population, minority 
language coverage should diminish._ 

Rates of both voter registration and actual participation in 
elections by minority language individuals have increased since 
Section 203 was enacted. We are convinced that providing . 
bilingual materials, instruction, and a~sistance makes a real 
difference at the polls for minor:ity language citizens with 
limited English language abilities. The effect of enacting s. 
356 and thereby rescinding Section 203 and the ~ther minority 
language protections of the VRA would be to disenfranchise an 
American minority community that only recently has had the 
opportunit.y t.oengage meaningfully in par.ticipatory democracy. 

8. S. 3SG would Make Govern:m.ent Programs Less Efficient. 

The i&nguage of S. 356 claimi that the "use of a single 

common la11guage inth.e conduct of the Federal government' s 

official business will promote efficiency and fairness to all 

people", Again it is unclear how chis would occur. To the
I 

contrary I S_ 356 would promote administrative inefficiency and 
the exclusion of LEP persons from access to the Government and 
its.services. S. 356's mandate for "English only" in Government 
would emasculate Government agencies and other governmental 
bodies. It would prevent them. from making particularized 
judgmeh·ts about the need to utilize languages in addition to 
English in apprQpriate circumstances. .It is in the best interest 
of the Government -- as well as its cus'tomers-- for the public 

.to understand clearly Government services, processes and their 
rights. . 

The Government should not be barred from choosing in 
specific circumstances to communicate with its LEP citizenry in 
languages comprehensible to these persons. S. 356 would hinder 
the implementation of law enforcement and other governmental 
programs, such as tax collection; water ~ndresource 
conservation; and promoting compliance with the law, ~, by 
providing bilingual investigators and providing translations of 
compliance, public, or informational bulletins issued by Federal 
agencies. . 

The Ninth Circuit Court of'Appeals recen'tly agreed with this 
reasoning in striking down the state of Arizona's official 
English law. Yniguez, supra. The court found that the State 
government's use of languages other than English in communicating 
with LEP persons, increased efficiency rather than harmed it, and 
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·the court held that an English-only law prohibiting the use of 
different languages by government served no significant 
governmental interest. Id. at 942 -4.3. 

9. S. 356 Is Inconsistent With Our Pluralistic Society. 

Finally, S. 356 would promote division and discrimination 

rather than 'foster unity in America~ We .fear that passage of S. 

356 would exacerbate national origin discrimination and 

intolerance against ethnic minorities who look or sound Ilforeign Tl 


and may not be English proficient~, 


In fact, the strategic use of languages other ,than English 

has been used successfully by the Justice Department's Community 

Relst,ions Service to help ease occasional community and racial 

confiicts through mediation, negotiation and conciliation, and 

community outreach. Prohibiting the use of languages other than 

English would undermine Government efforts. to avoid conflict 

through peaceful. mediation a11d improving community relations and 

may escalate racial a11d ethnic tensions in some areas in this 

country. 


We must publicly ,and ,privately recognize, respect and 

celebrate the linguistic diversity of our society as part of its 

cultural diversity. S. 356 would erect barriers to full access 

to and participation in the democ:c-a,tic government established by 

the Constituti011 for all of the Nation's people. 


English is universally acknowledged as the common language 

of the United States. But the passage of S. 356 would increase 

administration inefficiency and exclude LEP Americans from 

education, emplo}"Tnent, voting a,nd equ<a:lparticipation in our 

society. In these fiscally difficult times, .Government . 

efficiency and economy would be better. promoted by allowing 

Government agencies to contihue their limited use of other 

languages to execute their duties effectively. Moreover, for the 

reasons stated earlier, S. 356 would be subject to serious 

constitutional challenge. 


Our language alone has not made us a nation. We are united 

as Americans by the principles enumerated in the Constitution'and 

the Bill of Rights:' .'freedom of speech, respect for due process, 

representative democracy and equality of protection under the 


. law. 

Thank you for requesting the Administration's views on S. 

356, the Language of Government Act. The Office of Management 

and Budget has advised that there is no objection to submission 

of this report from the standpoint of the Administration's 

program. 
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Sincerely, 

Andrew Fois 
Assistant ~ttorney General 


