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EEOC is lacking
in wisdom teeth

Chicago corporation recently received
an ominous letter from the Equal Em-
ployment Oppottunity Commission.
The letter said: “You are hereby
notified that a charge of employment
discrimination has been fled aguinst your or-
ﬁ:‘:}iiactti_gn under The Americans With Disabili-

1t told the corporation to submit “a statement
of your position with respect to the allegation
contained in this charge, with coples of any
supporting documentation. This material will
be made a part of the flle and will be con-

* sidered at the time that we investigate this
charge. Your prompt response to this request
will make it easier to conduct and conclude
our investigation of this charge.”

Then came the gpecific allegation, which was
made by a womar: v

“On or about April 28, 1994, I applied for the -
position of Benefits Ri
referenced Respondent. On or about April 28,
1884, I was interviewed by the Respondent for
the position. , -

“During the interview, 1 advised the Respon-

dent that | have a micvochip embedded in one "

of my molars and {t speaks to me and others,
: “I believe 1 have been discriminated against

" because of my disability in vielation of the
Americans with Disabilities Act of 1690, in that
I am qualified for the position. ,

"After explaining to the Respondent that T
have a microchip embedded in my molar, I was
not hired.” : '

Now, imagine for & moment that you are a
federal bureaucrat at the Chicago office of the
FEOC, and sameone comes {n and says some-
thing like this: ’

“1 just applied for a job and [ was turned
down because aof discrimination,”

You would probably ask what form the dis-
crimination took - -

“I have a microchip embedded in one of my
molars.” -

Al, a microchip in your matar.

“Yes, the microchip speaks to me and to
others.” o :

Ah, the microchip in your molar speaks to
you. . ’

“Yes, and that is why they didn’t hire me.”

I see. They didn't hire you because a micro-
chip in your molar speaks to yow. Well, well,
An interesting problem. ' .

Aszsuming you are a reasonable person. how
would vou respond to such & complaint? .

Representative at the above
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a statemeny! from e physician or fentist
verifying et she tad & o {n ber molaz
that talks to her, “MmiEd et @ el |

Or you migh! suggsst that she nsk her dentist
to remove the microchip from her wolar. .

You might even ask her how and why the
microchip found s way into her molar and
what it talky to her ahout?

Actually, I've bad considerable experience in
such mattera. Anyone who works on a news.
paper long enough—especially the night shift—
will eventually talk to people who receive per-
sonal messages through fillings in their teath,
bed springs, Ught bulba, their TV sets, or voic-
es that ride the winds.

Sc do desk sergeants {n police stations and
those wio answer 911 calls.

Sometimes the strangs messages come from
outer space, flendish neighbors, a nasty rela.
tive, Elvis or the president. .

. But when a caller says she is getting mas.
sages through fillings or microchips in her
teeth, the cogis don’t send out a detective to

- peer into her mouth. Newspapers don't assign

a reporter to preas an ear agalnst the molar to .

- listen in on the messages.

Yet, here we have a federal agency that takes
a talking malar sarfously. e
Some EEOC investigator actually took down

" the information and guided the woman

through the complaint procadure. .
Then the appropriate forms were filled out, a
higher-up signed the complaint, and the file

- and investigation were officially opened.

Now an officia) at the accnsg! grpg:rt:?h is
required to formally respond
complaint, supplying “any supporting
documentation” as to why the corporation
woildn't hire & woman who sald she had a

- microchip embedded in her molar that talked

to her.

I dont know what the corporetion’s response
will be. How do you answer a charge of this
sort? ) . » .

Maybe you could say: “Our company policy
forbids employees receiving persotial calls
threugh microchips embedded (n thglr molars

" an compeany time.”

Or maybe: “At this*time, we did rot have a

' need for someone with a tilking microchip em-

berdded in her molar. However, ahould such a -
position opent.,.” ,

The most appropriate response would be to
dash off a note eaying: “Hey, do you bureau-
crats have microchips embedded in your »
heads? Is this what we're paying taxes for? Bug
omn M

But that wouldn't be smart. If offended, the
EEQC might very well order the company to
" make amends by hirtng a dozen people who
recelve messages through their teeth. Nothing
the EEQC does would gurprise me. Or any of
.the businesses they torment. - »
We asked a spokesperson for the EEOC
whether the laws require the agency to invests.
gate any and all diecrimination complaints—
even those from people who claim to have

microchips in their molars. ’
No, the law doesn't require it, the spokesper-

son said. It is an office policy.

“You have to remember,” she s&id, “what's
crazy to you might not be crazy to someone
else. . .. Besjdes, you're always calling us

. heartless buresucrats. Do you really want us

heartiess bureaucrats making the decision
about what cuses to take?” '

I'l have to think about that quesiton. Or
maybe 'l get the answer through one of my
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Restaurateur’s case
served in Congress

hatever happens io Hans

Morsbach, the Hyde Park

restaurant owner being hounded

by federal bureaucrats, he’s now

: had his case brought to the
attention of Congress.

Rep. John Porter, normally one of our
quleter legislators, stood up Thursday and
raised some hell about the way Morsbach s
being trested by the Equal Employment -
Opportunity Commissfon.

" Porter compared the methoda used by the
EEOC to those of the Spanish Inquisition,

- He szld: "Chicagoans have been following
the EEQC's work ... and frankly they're
mad, and they have a right to be mad,

“Recently in Chicago, a restaurant owner,
Hans Morsbach, was notified b&ge EEOC in
writing that he was guilty of hiring
dlscrimination The letter explained that
because he placed an ad with a hiring
agency for someans who was ‘young’ and
*bub,’ he {s gulity of age discrimination,

*. .. Morsbach was informed by the EEOC
that he must hire four people over the age of
40. glve them back pay and seniority and

08! a notice in his restaurant atating that

¢ will no longer discriminate because of
age.

“The EEQOC has decided he (s guilty and .
determined his sentence, and If he doesn't
comply he will bs hauled Into court and
must hire an sttorney to defend himsell,
What really gails, however, is that be's
prevented from knowing anything about the
g:&eslt of the chargs against him because

A EEOC refuses to glve him n‘lgen
information on this, efting co: tiality.

“Well, Morsbach didn't place any such ad
with a hiring agency and his hiring record is
an excellent one. He has employed & very
diverse group of individuals in his '
restaurant. Morsbach doesn’t know what
‘hiring sgency is involved, when the incident
accurred, or what the word ‘bud’ means.
Regardless, Morsbach must (nvest time and

. resources when be goes (o court to prove his
innocence. ) o
“This is crazy. It's cyazy that out of the
blue comes a charge that the accused knows
»nothlniabout. it’s crezy that the agency
deems him gulity but at the same time
refuses to tell him anything about the
- charges against him, And craszy thet his only
recourse 18 an expensive court proceeding
“This 18 an Important agency charged with
the role of protecting the gvll rights of
- empioyees and prolecting them against

Abrnalmmbnatine Thasa avn rnanbané
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apparently tn many others, |
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“But in this caee nx;bmm!{. and

b Inquisition. Thia ¥ t righutn
tha 8§ s . 8 ol
This ::tlter should be Jooked into and
corrected.”

Portar deserves pralse for taking up

- Morsbach’s cause. But was saybo

listening? "

ab] t. His speech came while his
tel‘;:vbmg%&m; ware (u the u:’ldnt of
figuring out ways to spend hundreds of
billions of tax dollars. 8o it's hard to get
congresemen inlerested in one restgurant
owner's problema when they are whooplng it
up with tons of our monsy,

When Porter finished his speech, [ actually
betleved that the next voice would be that of
Rep. Me] Reynolds. . '

Why Reynolds? Becaus¢ Morabach’s

. restatirants are in Reymnolds' South Side

congressional district. If anyone was going .
to bmcr Morsbach, {t dofinitely shouid bave
been his very own congressional
representative.

But, uo, if ds was in the chamber, ke
didn't sa ing And so fzr. he has

) appmm{y shown no {nterest in Morsbach’s

problema, .

80 Morsbach, who lHves &nd works in one
of Chicago's most liberal Democratic
neighborhoods, wound up being defended
only by Porter, a Repu 1t from the North
Shore suburba. Go figure. Or maybe
Reynolds should go figure. ‘

Wil the arrogant buresucrats at the KEOC
Diane magins that beleg pablicly imbasted

mag pu
by & member of Congress would get their
attention. ,

Probably not. Thers wera times in our
history when one congressinan could make
bureaucrats trembie. But no longer, We now
have & federal bureaucracy that (s so firmly
entrenched, so gecure, so safe from cuiside
sérutiny and discipline, that it doesn't
appear to care what anyone pays.

Consider the Chicago Post Office scandal.

. A buresucrat spends a fortune bullding

hersell s luxury offive suite In & bundm?
that will soon be torn down. Is she fired? No,

- she is transferred becatise the bureaucratic .

rules make firing her slmost an
fmpossibllity. :

At the same tisie, the firing-proof,-
eriticism-proof baresucrats at the EEOC can
find someonse like Morsbach guilty of
diserimination without helnvhrequired to
show him the evidence, give him a genuine

‘hesring, or let hitn confront his accuser.

‘80 hare we have a congresaman uymﬁ that
the way & government agency operates

“cragy.”

. What will the BEOC say? Buased on .ty
experience with the EEOC, it will

_nothing. It doesn't have to say enything. The
" buresucrats are secure in thalr paychecks,

their medicsl benefits, their vacations, their
pensions and a cjvil service syatem that
makes it almost imposaible to fire anyone.

And we're paying for it, which is the
helght of craziness, .

-
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US. trying to pluck
a chicken company

he jobs at Koch Poultry Co. are not
exactly high-tech.

The workers stand n & cold, damp
room &t a table waiting for raw
chicken breasts 10 core Gown &

conveyor bell. )

They carve out the bones and Qlip the breasts
back on the bell, which takes them to workers = |
who weigh, pack and freeze the product. .

The johs pay frorm $1.50 an hour to atart to ‘
$6.75 an hour tops. Not & lot. but for people
with Htile education and few skills, it beats
welfare, panhandling or stealing.

And Mark Kaminsky, the chief financial
officer of Koch Poultry, believes he {¢ a falr
employer. ’

“The job is perfect for a lot of our workers.

Some don't speak English, but that doesn't
matter. It's good. steady work—the first hook
on the American ladder. )

“Ii'g like what oy grandparents did when
they came here from Poland. They took jobs
cleaning floors and worked thetr way up. My
father did & little betier than his parents, and
hopefully I'll do a little better than my father.”

More than 80 percent of the 300 workers are
Higpanic. That's the way the work foroe .
evolved. When the company was small and
there was a job opening, somebody wowld
bring in & fijend or & relative.

And over the years, that's bastcally the way
Koch has done its hiring-—-word of mouth
aruong the empioyees. Somebody from the
neighhorhood or the family. ,

‘1aere are those who might sy thal s la
good way to run a business. First, it simplifies
hiring because there is no advertising cost.

Sinee most new people come with the
recommendation of & present employee, g big
personne] departrsent jsn't needed. And it
provides jobs for members of 4 minority group.

Al, but If you think that way, it just proves
that you ere not 8 federal buresucrat in the
Chicago office of the Equal Employment
Opportunity Commission.

To them, Koch Poultry is & villain because it
has oo muny Hispanics,

8o the EEQC, over the last few years, has
com:e down on the company with both feet. It
accused Koch of not hiring enough non-

Hispanics. In other words, not enough majority
mernbers. :

The company was told that hiring through
word-oi-motith was “Inherently
discriminatory.” .

OK. for the sake of argument, lot us pay {hat
mekes sense, &5 ¢razy as it sounds.
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If you were & reasonable person, how would

you go about seeking & tremedy?
-~ Me, I would go in and tell the people at Koch:
“Loek, you have to hire mare non-Hispanics. |
don't care what: Bwedes, African-Americans,
Asjane, Buigarians, Native Americans,
_ whatever. Start fllling your vacancies that way.
1M check bark in six months to see how you
are doing.”

Even that sounds whacky, but it {5 not
complicated and would probably achieve &
dubious goal. . :

No, that isn't how the EEOC does it

What it does 1a work out some sort of blzarre
mathematical formula. How many workers do
you have? How much are they paid? Multiply
this by that by how many non-Hispanics you
didn't hiire. Then pay this money to people whe
didn't go to work for you -but might have If
they knew the joba were available,

“They tcid us." Kaminsky sald, “that we were
supposed to tuke out newspaper ads that asked
for people who might have applied for a Job, or
{f they were thinking about applying with us,
30 they might be entitled to & finsnclal
settierpent. ‘

_ “They said they wantad §5.2 million. They
never put that In writing, but the EEOC
investigator spelled it out for us.

“Of course, the entire company ien't worth
that much, so we told them no way, we can't
afford it ‘

“Then they told us that they didn’t know
what we could afford unless they saw our
financlal records. So we gave them our records,
And they said: ‘OK, you can afford this.' And
they made it $1.5 milllon And then they
dropped it to $800,000.” ;

Keep in mind, this money—whether it was
$5.2 million or $800,000~is to go to people who
probably never heard of Koch Poultry or even
wantied to work there. Any ndn-Hispandc could
ghow up and say: “Sure, yeah, I really wanted
10 chop up chicken breasts. G{ve me my
seftlement”

After some angry exchanges between the
bursauusuls wad Kogli's lawyers, the eompany
decided not to give in to the shakedown effort.

Demanding a scalp, the EEQC has filed a suit
in federal court asking for all sorts of dingbat
concagsions. A

Koch will fight it “We're better off going to

. conrt and spending $100,000 in lawyers’ fees,”
Kaminsky said. ’ . '

So here we have a company that provides
regular paychecks for genuinely needy
members of a genuine minority group. And it
is being hounded by the government because it
doesn't hire enough non-minorities.

.1 that nuts or is that nuts? \

Incidentally, we calied the EEOC office in
Washington and asked for & breakdown of
EEOC emplovees by race, gender, ethnicity and
age. :

They told us to put our quesiions in wriling.

 Try telling the EEOC to put their questions
_In writing, and you' be talking to a judge.
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& tnend——happxly 80,

The evidence includes some simple elements, such
as the Hower planters that now grace the Michigan
Avenue median. Others have lasting significance,
such as City Ha&s drive {0 secyre restoration of the
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launched the thy Beautmn Movement urgued that
such conditions only strengthen the case for creating
urban charm. Rich people, he pointed out, can travel
elsewhere fo find pleasure; poor and working folks
need to ﬁnd it close to home—especially in a city,

Sentence first, trial later at EEOC

Harxa Morsbach stands accused of... whai? He
doesn't know, exactly, The Hyde Park restaurant
owner knows that his accuser is the U.S, Equal Em-

loyment Opportunity Commission, and he Knows
F:e ‘s in big trouble.

Baut for what? :

Without ever speaking to Morsbach, the EEOC
notified him in April that he was guilty of hiring
discrimfination at his restaurants. Tribune columnist
Mike Royko has been writing about this case, and if
his columns haven't set off alarms in the Clinton ad-
ministration, then the denizens of the White House

, must be taking a collective nap.

The EEOC told Morsbach he wasg gullty of age d:.s
crimination and devised his sentence: Hire four peo-
ple over the age of 40, give them back pay and senior-
ity, and post a notice in his restaurant that he would
no longer discriminate because of age. If he didn't
accept the judgment, the government would haul him
into court.

But what had he done? According to the EEOC,
Morsbach placed a notice with a hiring agency
seeking “wts” who were “young, bub.” And after that,
he hired four people who were under age 40.

Wis2 Young? Bub?

Morsbach was left to guess what that meant, be
caum he hadn't placed an ad with the hiring agency.

And his hiring record appears to be excellent. Otd,
young white, black—all work for him.

EEOC refused to explain its actions or provide
Morsbach with it5 file ot him It told him he had
been found gullty and sentenced. He could accept it
or fight it in court.

“1 can't even comment on the existeme of the case
because of confidentiality rules and practices,” EEOC
spokesman Claire Gonsales said in response to an

Inquiry. “We gre confident in the opersations of our ..

Chicago district office. We are not going to be bullied
by the press into breaking our confidentiality.”
Bullied? It's Hans Morsbach who's getting bullied. -
- Morsbach plans to go to court. He'u have to spend
considerable time and money just to find out how
and why be is being railroaded by his government.
The government has an indispensable role in pro-
IB"ting civil rights and the EEOC is charged with
enforcing the laws against job diserimination based
‘a;lsa xgu\;f,tyu.:lw. veligiva, sex, notfonw! origin, age or
But for all the good it has done, the EEOC also has
cornpiled an unsettling record of Kaﬂcaesque cases

like Hans Morsbach's over the years.
Whatmeasancyisdomshemlookstobeacivﬂ
wrong of the most outrageous Rind,

And somebody at
the top had better sit up and take notice.

Washmgton s Rwanda problems

It makes good sense for the United Btates to refrain
from sending troops to curtail the horrors of geno-
cide and civil war in Rwanda.

As awiul as the sftuation is in that Central African
nation, & Washington policy of go-it-galone good
. Samaritanism wotld be folly, especlally fn light of
- what happened in Somalia.

By the same token, {t should go without saying that
the 0.S. ought to support the United Nations’ attempt
to stop Rwandans from massacring one another.

Unfortunately, the effect of an ill-timed surge of fis-
cal persnicketiness at the Pentagon has been to hin-
der, not help, the UN as it prepares to send more
than 5,000 peacekeepers to Rwanda. .

Arrangements for providing the peacekeeping force
with 50 armored personnel carriers from the US. in.
ventory got bogged down at the Defense Department.
UN officials objected when bean counters there

raised the price the UN would have to pay for use of -

the vehicles and added s costly requirement for their
refwn to American insfaliations in Germany.,

Pressure from the White House, already under fire
from sbme critics for a too-passive response to the
Rwendan crisis, was required to make the Pentagon

to use the term

see that saving Lives is more than the hag-
gling of accountants. Officials now say the personnel
carriers will reach Africa in a matter of days.

The Clinton administration also has had a curious
semantics problem involtlna Rwanda—a reluctance
Even though andoﬂaermem;t%mthat the
slaying of several hundred thousand Rwandans—
wmost of them members of the Tutsi tribe—since early
wfm amounts to genocide (a systematic attempt to

out a national or ethnic group), U.S. government
spokesmen were told to refer to atrocities as poaslble

acts of genoclde.

“As a4 responsible government,” said the US. am-
bassador fo Rwanda, “you don't just go around hol-
m“mm-’ » ' .

And why not, unless, as critics the admin-
gtration was intent on downplaying slaughter in

wandna?

At any rate, the administration’s terminologeguide-
line attracted the fak it deserved and

cinded. That won't do Rwandans much good, but at
Ieast meirsu:emxgwon‘thedevﬂuedbyﬂwnsaor
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staurant case

gs weak as it seems

8 u geyvice to American IAXpAYeTs,
T'm going lo give some free advice to
+ the bureaucrats ai the Equal
Employment Opportunity
Commission. ‘ ,

My advice is this: Don't waste taxpayers
money by further harassment of Hans
Marsbach, a Hyde Pari restaurant owner.
4¢ you go into court with your anemic
charges (hat he discriminates in hiring, any
retional judge will probably whack you on the

! ‘ %pm ‘ ghufflers have

Feven I You paper

24 to discuss your evidence, other sources
fidve provided information about your
Morsbach {ile. Based on what they say, &3
vestigators you people should try doing
standup comady.

What you're running appears o be is a scam.
You apparently believe that if you send ot
scary official letters to businessmen such as
Mbrsbach, you can them into what
agpounts to a guilty plea :

§r probably wotks often, 100, since many
Smagrgusmess people go into shock at heving
1o deal with the governmant. And when they
cave in and plead for mercy, you have scalps
that help justify your existenee and vour
paychecks. -

Sincr you won'{ talk sbout iow you budlt
your agediscrimination case against
Morsbach~tot even with Morsbach —let me
make 4 stab al il

Firs, Iet's say you had an investigator go 1o

had 1 complaint about them or one of the
hundreds of restaurants they work with, This
i an outiit that finds johs for people in the
fuod indusiry. Itt effect. an employment agency.

While your investigator was going through
records 10 check out 1he complaint—which was
unrelated 1o Morsbach- he came across a small
file card. O #t was written the name of one of
Morsbach's four restauwrants. .

' The card also contained the words “wis”

“young™ ang “puh.” ) o

Being o clever fllow, your investigator
decided that the word “wis” meant waltress,
“Young” meant whatever you decide it means.
To me, President Clinton is young. Sols nis
wife. On the other hand, a baseball player {s
ancient at 38. Age Is in the eye of the
bureaucerat

Then we have the word “bub.” This you took
to mean “bubbly.” Those in the restaurant
business tell me that bubhly fe sometimes used

to mean enthusiastic

an outfif calivd the Job Exchange because you |

&USM. .._-m Wrgrger  w oy

office, prondly displayed his find, and you
decided that you had a casa Morsbach wes
obvtously gullty of trying to hire s young,

| enthusiastic waltress. That means he was

discriminating against people who are old end
facking tn enthusiasm. '

Then you had an investigator go to ‘
Morsbach's restaurant o look at his files. And
you determined that your susplicions were

- gorrect. He had not recently hired anyone who
was old and lacking in faam.

The next step was to send u letter telling
Morsbach what he nyust da to atone for his
8ins. He had to hire four people in thelr 40s,
which you believe to be a non-young
bracket. (Does this mean a group like
Rolling Stones qualifies for Soclal Security?)

He must give them back pay, banefits and

- credit them with senjority. In addition, he has

to post a sign effectively admitting his guilt
.gnd promising to never sin again.

Of courre, your investigation didn't extend te
checking out Morsbach's hiring policies. If ft
had, you would have found that he hires people
who are young and not 20 young. Or that &s
many as half of his managers are black. That -
he has fired someone for making bigoted
remarks. ‘

And If you knew anything about Chicago,
you would know that nobody can be a .
successful businessman in Hyde Park-~the
city's most liberal community—if he is even
guspected of being a bigot. In Hyde Park, you
can't even be bigoted against serial killers,

So it appears that one of Morsbach’s
manapers may have tatked to the Job
Exchange. Maybe they called the manager,
which the agency often does, or maybe he
called them. You don't know, and Morsbach -
doesn't Kniow.

And there may have been a conversation
shout the hiring of a waitress—maybe gomeone
enthusiastic and young—which someone at the
employment agency jotted on a card

But po such act was ever placed ina
newspaper. The Job Exchange advertises only
in The Reader, which has strict antl-
discrimination rules. We ed and found
nothing during that time fr about a
waitress whao {8 “young” or “bub.”

Your entire case, in fact, is based on one
little file card containing a few words. And
Morsbach, your bureaucratic victim, knows
nothing about the card, about who wrote it, or

- about how it came Into existence.

But based on that card, you have threatened
to take him to court unless ha grovels before
your bureaucratic might and agrees to acoept
the punishent you toss at him. .

. Actuaily, you have done something uscful
The Morsbach case has caught the attention of
Luis GQutierrez, a Chicago congressman, and he
{s going to Jook into your methods, which
appear to he un-American. Or d¢ you belleve
that the accused should not be ahie to see

.. evidenoe aguinst him? : »

Alsp, several other small-business owners
‘whchavemwudbytbegm%gk
called me fright stories. My, :
e sived Sbopnis
. Morsbach. Make fools of ves, o

if anyone out there has had similar
dﬁéﬁgswﬂhmmmucam S
troopers, you cat writa me at 435 N. Mi¢)

.. | Ave, Chicago, 80411 Or phone §12.222.8111.
1" Meanwhile, be ¢ about hiring '
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Bureaucratic justice
is hard to swallow

age, sex, or any other reason. It is s -
fine concept, but it made nmy blood run cotd,
That's becauee these decisions geem to wind
g&ybe:awmdebymdmm* ~

ve a strange way of dispensing what
they consider fo be justioe.
An example is a case | wrote about last week,
that of a restaurant operator named Hans

Morsbach, who runs severa! resteurants in the

Hyde Park area.

Morsbach has been founkd guiity, in effect, of -

hiring practices that discriminate against older

e
He's been told what his punishment will be
and what he must do {0 make amends. It in. .
cludes a public confegsion of his guilt and a
P"ATl of thie hae neppened with
143 .
Morsbach having the faintest idea what the
government {s talking sbout and (2) without
confronting his accuser or (8) getting to look st
the evidence against him. '
It §s the kind of lopsided justice ane might

expect to find in China or the 0ld Soviet Union, |

but not in this . )

And what makes this case even more weird
isthatncmﬂdglmbablybachuedupbym—
mwmm?&nmmm
wuld bring out the evidence.

. Mr, Morsbach has asked to see. the evidence
.against him You would think ho's entitied to
that courtesty.

means,
Morshach says he doean't know, and the EEOC
won't tell him,
Maorsbuch says be doesn’t know about ‘
“young. bub™ becanse he never plsoed any such
ad. Nor, he says, did any of his

manages,
" . We talked to the Job Exchange, which secks

workers for many restaurants and food service
agencies. A said he has no idea what
the hack the is talking about.

“For one thing,” he sald, “the EEOC has not
besn in touch with us. .

“For another, we don't run ads for specific
&;Andm;ho%mmﬁmmt?e )

approprisie

can't even use waiter or waitrecs, We must say
waitstafl. There's no way we ever-used that

wording.
*And dub? I've heard of bub rmeaning ‘bub-
. A ‘bub’ {n a dictionary s a young boy. 8o
1 don't know what this hud’ 1a all about. We'd
never place &n ad for a ‘bub,’ whatever it 15

" talk to the Job Exchange,

they gay ran
the ad, and when it reflisss to say where the ad
appeared. ‘

to court. -
Their demands inchude his hiring four
g;o'ole, maﬂagnmkmy.,mmm

*

And he must post a gign in & prominent
place in his restaurant, effoctively sdmitting
his guilt and promising not to discriminate
ever again. E

Which has steam squirting out of Morsbach's
m\‘:iwehem:fhmhndnwucydhhm
people regardless Tace, age, $¢X O Rny
other cons{deration besides abllity. .

Sobeis to tell the EEOC to shove it

"Bt as a gpokeeman for the
have rules.”

" Confidentiality. Yes. And back tn the old

days the hangman wore & mask for purposes of
eonﬁdentlamympjnesdon‘tw

e




Mike Royko

! Restaurant owner
- getting a ‘bub’ rap

ang Morsbach is a liberal A Hyde
Park and University of Chicago
Uberel, in fuct, which is just ebout the
most Liberal kind of Lbaral that you
can find in Chicago. :
§o he 1s confused and angry at finding
himself accused by fedaral bureaucrata of
-« being the kind of guy who discriminates.
- Morsbach, 61, is well-known in the Hyde
- Park srea, whers he has owned restaurants

{1~ sinoe 1963.

Currently he operatss the Medict on

] Harper, another Medici on §7th Strect and

- I€a’s Cafe and the Pub, both on the U.of C.
campus,
. Without falge modesty, he says: *I think I'm

a damn near model employer. I hire black
people, white people, young people, oldsr
people. I have older pecple who have worked
for me for 20 years.

“1 have a higtory of promoting basad on
meerit, &nd at this time nearly half my
managers are black. *

‘8o what's the problem?

- The problem sounds so weird that If ¥ didn’t

know Morsbach, and hadn't seen the
bureaucratic documnents, I would think he
made the story up as & hoax,

Here, belleve {f or not, is what has
happened to him,

A few months ago, a man came into his
- Medlcd restaurant end asked the manager
- about the restaurant's hiring practices.

oo s e s Bapaen Sppoeuty
ployment Oppo.
Commigsion. )

“[ paid no attention to it,” Mersbach says.
“I knew 1 had a good conscience, ¢o [ ignored
it, and my manager gave the investigator -
some personnsl records, ~

“Then in April I get a call and they say th
have found & violation and I had to do oertainey
things to get back into their good graces.

“They proposed a concillation egreament,
or wmuverpﬁ'sa called, but the gm to tell

me what it was I did. They told me 1
must do this conciltation.
*“Then | got this latier fom them, And it

told me what I did wrong, but I still don't
understand {1t :

§ have seen the humaucmt‘avleﬁer. aﬁd 1
can understand Morsbach’s ponfuslon. The

#,
>
2

A AYthough'] cannot relenss your
155 thix tims, T can advise you that the finding'
", 18 basad in Lxge part on & votice placed with

ey T Y

'y

flleto you~ -

. adve

v -
Cluteago Trulpume
lo/ 3 5¢

Feitd MIGL D WY ML BUNCH AW ML L VUG,
because he §s accused of advertising for a
“wis," which we gssume means & waitress,
and that he wanted that waitress {u be
“young” and g “bub.* ’

But Morsbach gays: “I never advertised for
& waltress. And I don't even know what :
‘yomgisl;ub' means. Bub? Why would |

 for @ bub i ] don't know what a
bub a7 .

80 Morsbach made what appears to be a
reasonable suggestion: He asked the EEOC
bureaucrats if they would ghow him the ad,
tel! him {n what publication it appéared, who

_ placed the ad, and he might be able to figure

ouit what the hack is going on.

No, say the buresucrats. He has two
options: He can med{ate a seftlement, which
means hiring four peoplc who are over 40
years old, giving them back pay. full benefits,
saniority, efc., etc. ,

And he must post a notice in his restaurant
promising to never again discriminate
2gainst anyone because of their age.

If he doesn’t do these things, then they will
take him {o court.

That's the way i now stands, wilh
Morgbach not having the faintest idea how an
&d about a “young, bud" was placed
somewhere without his knowing it.

A3 he wrote to the EEQC, “] am utterly
uncoavinced that any of my employces
discriminated against anybody. It is
conceivable that an employment agency may

- have placed an ad In our behalf over which

we had no control. The Medlc!l never uses
lirigo such as ‘wis’ or ‘young, bub.' I don"t
even know what ‘bub’ means; it 18 not listed
in my dictionary, '

“I shottld state that you have not shown me
& capy of the ad nor established that anyone
;za my organization conceived it or approved

*Your sitggestion that I should post notices .
promising to stop discriminating is an lnsalt,
The Medicl has always enjoyed excellent
rapport with its eniployees. Many have
worked for me for decades; we have minority
individuals in managerial positions, not
because they are ethnically different, but
because they deserve the position. [ have
fired a manager for making an anti-Semitic
remark, Being a decent employer is as
important {0 me as making money.”

We called the EEQC and esked about the ad
for someone who 18 “young, bub.,” A
bureaucrat sald they would get back to us.
They didn't.

So l«&m ti; now degﬁved of his n:im
basic facing his accuser an
being shown the evidence against him.

I think some Chicago congressman should
plck up a phone, call the EEQOC and say: .
*Why are you papershufllers picking on this
taxpaying businessman? And what the heck
is & young, bub?” .

And {f they can't-explailn, mayﬁe théy

should start advertising for bub jobs -
themselves.

-
F_—
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EEOC

ConmiNuen Prose Pacs 1
ment supposed to protect rell
gion? g

I'nder the 1964 Civil Rights Act
and laws, the EEOC enforces atat-
utes prohibiting job discrimina.
tion hased on race, color, religion,
sex, national origin, age or disubil-
. ity. The controversiel guidelines
were drawm np last year to infortn
employers and employees--in

that all forms of
fliegal
What seems to agitate people
most about the guidelines is the
forth the atand

language setting
ard of proof for harassment. Colby

Mays of The American Center for
Law and Justice, & seif-described
public-interest group, explnins
that the préposal would allow the
standard to be based on whet a
group of non-believers thought
was offensive rather than a rea-
sonable cross-section of peopie
senting believers and non-
ievers.

“The EEQOC says it never intend-

ed that resull,” Mays says, “but in -

faiting to provide well thought-oul
guidelines, employers are ket with
no chiolce but (o establish a ...
workforce with no religlous ex-
pression allowed there™

QOthers dispute this mterprvta-
{ion. Helen Norton, deputy direc-
tor of the Women's Legal Defense
Fund, said the EEOC has made it
“yery clear the standard for har-
asament requires proof that
someone's employment conditions
worsened because ol hostility or
aversion fo the employee's reli-
gion or lack of religion.” . -

The EEOC has jssued a fact

sheet sddressing concerns such a8

those expressed by Mays and
Velasco, It states, for example,
{hat the disputed must be
“sufficiently severe and porvasive
10 be found hostile and abusive.”
The agency em that it
has repeatedly that emplay-
ers must permit amployees o
wear yarmulkes and other reli-
giaus gard at work unless §t poses
a safety hazard. The agency also
sald that a Christian employee
would have recourse under the
iaw if an employer engaged in &
pattern of ridiculing the employ-
en's.religious heliefs.

|

both public atd private sectors—
harassment are .

18797082 F.eo

‘Responding “to: Glie " outery” over
the trestment of religion in the .
propossis, Democratic Sen. Howeu
Heﬂin. a former chiaf
the Alabama
hold hearings Thursday on ﬂw
impact of the harassment guide-
lines an religlous practices. He is
chairman of the judiciary subcom-
mittee on courts and edministra-

tive pmctm .

goiecﬂng individual
rlghts » Hen

“the confusion caused lg these
proposed guidelines may have em-

ployers fmposing outright bans on

religlous expression to avoid any

possible legal problema”

Teatimony will be heard from
experts in and oopstitu-
tiena! law and representatives of
the American Civil Liberties
Union, the Southern Baptist Con-
ventior and the Traditional
Values Coalition.

said Wednesday,

l

I
{

Among the witdesses will be

Marce Stern of the American
Jewish Congress. who sald

that there was a need
forthe OC to spelt out what is
and is not permissible. He pointed
out that Titie VII of the 1964 Civil
Rights Act requires employers to
accommodate & worker's religious
practices as long as they are not
too burdensome,

“We ihink there is & need for
guidelines on religious harass-
ment,” Stern said, “but there is
also a need for the EEOC to make
sure employers don’t over-react
and impose essentially religion
free zones in the workplace.”

Asked for an example of the

kind of religious harassment the

guidelines were meant to outlaw,
Stem cited a 1978 case in which a
deputy US. marshal was subjected
to persistent jokes by his super-
visor and co-workers sbout his
Jewish background. On one oc-

caston, the supervisor remarked

that the huge cost of Germany's

" reconstruction atter World War I

was caused by the nation’s high
gaa bill during the war.

On the other hand, Stern sald,
in his view placing & crucifix in &
private workplace near a non-
Christian employee would not
peceasarily be harassment—al-
th “if you hung crucifixes ev-

you looked, that might
conceivably consgtitute
t." .

-
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Bureaucratic justice
is hard to swallow

he other day, ® Senate committee wag
talking about universal health care
and the need {0 assure that no ore s
discriminated against for ressons of
age, sex, or any other reason. R is a
fine concept, but it made my blood run cold

That’s because these decisions seem to wind
up being made by federal buresucrats. And .
they have a strange way of digpensing what
they consider to be justice.

An example Is a case [ wrote xbout last week,
that of a restaurant operator named Hans
Morsbach, who runs several restsurants in the
Hyde Park area. :

Morshach has been found guilty, in effect, of
hlrinlg practices that discriminate against older
peopie. )

He's been told what his punishment will be
and what he must do to make amends, It in-
cludes a public confession of his guilt and a
promise that he will never do it again.

All of this has happened without (1),
Morshach having the faintest idea what the
povernment s talking about and (2) without
confronting his accuser or (3) getting to look at
the evidence against him,

It is the kind of lopsided justice one might
expeet {o find in China or the old Soviet Union,
but not in this country.

And what makes this case even more welrd
is that it could probably be cleared up by rea-
sonable people In a few minutes if only the
Equal Fmployment Opportunity Commission
would bring out the o o2,

Mr. Morsbach has agked to see the evidenoce
.Against him. You would think bhe's entitled to
that courtesty. But the EEOC turned him down.

I've asked to see the evidence against him.
Same results. The EEOC haughtily says such
maiters are confidential

And now the office of U.S, Rep. Luis Gutler-
rez has asked to see the evidenoe,

You would think that & request from a mem.
ber of the Con, of the United States would
tarry some t with a federal agency.

Bu! as en aide to Gutierrez says: “We've had
dealings with the EEOC before, and let’s just
say that thay're not helpful.” ‘

Y

[ )qy

For those who missed the earlier column,
here s what Morebech is accused of.

Morsbach zays he doesn‘t know, and the EEOC
won't tell him. '

Morsbach says he doesti’t know gbout .
“young, bub” because he never plaoed any such
ad. Nor, he says, did any of his managors.

We talked to the Job Exchange, which seeks
workers for many restaurants and food service
agencles. A moanagar sald he has po idea what
the heck the EEOC {s talking sbout.

“For one thing.” he sald, “the EEOC has not
been in touch with us. ‘

“For another, we don't run ads for specific
buginesses. ’

“And we wouldn't run an ad like that, We
advertise only in the Chicago Reader, which
haasﬁdctoo&tonppmiatewcrdmg.m
can't even use walter or waitress. We must say
walistafl. There's 110 way we ever -used that

w .
=And ‘bub? I've haard of bub meening hub-
.‘A'bub'inadicﬂmmgtsa ung boy. So

I don’t know what this ‘bub’ is all about. We'd

nevet place an ad for a ‘bub,’ whatever it is.”

It makes you wonder what kind of investiga-

tors the EEOC has, when it failed to

talk to the Job Exchuange, w they say ran
the ad, and whea {t refuses to say where the ad

‘Bu!in;mam)gant, patronizing letter to

" Morsbach, the EEOC told him that he must

comply with their degnands or he will be taken
to court,

Their demands include his hiring four older
people, giving them back pay, retroactive bene-
fits, seniority, etc. E

And hemust post a signina nent

- place in his restanrant, effectively admitting

his guilt and promising not to discriminate
ever again. i
Which has steam squirting out of Morsbach’s
ears.msmoehehasalgeyshadapmcyothmng
people regardless of their race, age, sex or any
other consideration besides ability.

So he 18 going to tell the EEOC to shove it

‘ and take hi to court,

That means government lawyers will have -
something to do. A judge will be required to
preside over the case. The court clerks and
bailiffs will be put to work. Who knows how
many thousands of dollars in tax money will
be spent 1o resolve the strange case of the
“young, bub.”
'Andltcouldpmmhedeamduvmmm-
utes if the EEOC open the fiie and say:
“Here's what we have. What & you say?”’
But as a spokesman for the EROC says: "We
have confidentiality riles”

Confidentiality, Yes. And back i the old
days the hangman wore a mask for purposes of
conﬂdenﬂnmy.mmmam*tcbange.
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Are EEOC rules an attack |

against religious freedom?

By Gion Elsasser
TriE Srary Wirres

WABHINGTON—Pam Velasco
was taken aback by a filer she

picked up recently at her church,
It claimed the federal govermment
might be on the way to shuffing
ont all expressions of religion in
the American workplace.

‘Tm a Christian,” she explains,
“Religious expression is one of the
grst trﬂimghtrs in the ::omtguéton
ow government wan go
80 far ss prohibiting the wearing
of & cross aroand your neck on
the job.”

Velasco, & part-time X-ﬂy
technician from Wihnette, who
stiends the Winnetka Bible
Church, was moved to write to the
Equal Employment ommmw

" -

. Conmunission about her concemns

over its proposed -guidelines on
workplace harasement, Those lit-
tle-publicized guidelines inform
vers and workers what con-
stitutes mezal hamumni. in-
dmmg that of a religious variety
mterpmtad to ber whoi?ﬂng be
B yar-
mulke or cross, displaying a pic-
tare of Jesus or humming a rell.
gious song--have apparently
ingpired scores of letters like
Velasco's which have forced the
agency to extend the period for

‘puablic cormmment. A congressions]

hearing will be held Thursday. to

consider the impact of the guide- ..
freodom.

lines on religious
“It be palitically correct,”
says Velasco, “but {sn't govern-
: Sex EBOC, Pacs &2

*\

18787¢02 P.34

ase |

T
Pamela Velesco: ‘‘Religious ex-

pression is one of the first rights
in the Constitution.”

w
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2201(3). concerning wells [(b)(9) of the FOIA]

RR. Document will be reviewed upon request.
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. U.S. EQU;‘\L EMPLOYMENT OPPORTUNITY COMMISSION
Washington, D.C. 20507

July 6, 1994
MEMORANDUM |
FROM : Claire E. Gonzales, Director C/m
: Office of Communications and Legislative Affairs
SUBJIECT Recent Mike Royko Columns

‘Recently there have been a series of articles by Mike Royko of the Chicago Tribune
alleging overbearing and unreasonable enforcement practices by EEOC. Most of Royko’s
columns focus on an age case brought by the EEOC Chicago District Office against the
Medici restaurant, which is owned by a friend of Mr. Royko’s, Mr. Hans Morsbach.

Royko is following a pattern much like the one he used three years ago in the Daniel
Lamp case, which received an enormous amount of attention during the debate on the Civil
Rights Act-of 1991. (Background material on the Daniel Lamp case is being prepared for
your review.)

I am currently working with the Chair’s office, Office of Legal Counsel, Office of
Program Operations, and Office of General Counsel to address the Medici case in an
appropriate and timely manner and hopefully in a way that will minimize continued negative
press. Since the story is from Chicago, however, and because it has already been cited in a
floor debate in the House, I am certain. it Wll] come up during the confirmation proceedings..

I am, therefore, providing you with all of the pertinent information that I now have
on the matter and on Royko s crusade. I realize that this is a lot of paper, so I suggest that
you focus on the articles and the memo from Reggie Welch to me. As soon as we have a
final response to Congressman Gutierrez, T will forward it to you.

The following material is attached:

1. Royko’s columns in the Chicago Tribune dated June 3 through June 29, 1994

2. Internal Memorandum from Reginald Welch, EEOC’s Director of Communications,
to Claire Gonzales, dated June 15, 1994, with attachments; this memo provides the
best summary of the case -

3. ~Internal Memorandum from EEOC Chxcago District Office to James Neely, Jr. and
Reginald Welch, Headquarters, dated June 9, 1994 with attachments

4. Letter from Congressman Luis Gunerrez to Claxre Gonzales dated June"?, 1994, on
behalf of Mr. Hans Morsbach ,

5. Excerpt from the Congressional Record dated June 23, 1994, with remarks from

Congressman John Porter (R-IL) made dunng debate of EEOC’s FY '95
appropnatlons bill. ,

Enclosures
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"Ms. Claire Gonzales Office of Communications

Director of Communications Washingicn, DC
and Legislative Affairs \ :

U.S. Equal Employment Opportunity Commission

1801 L Street, N.W.

Washington, D.C. 20507

Dear Ms. Gonzales:

I am writing on behalf of Mr. Hans Morsbach, an owner of several
restaurants in Chicago, who has been under investigation by the
Commission’s Chicago District Office (EEOC no. 210940149).  Mr.
Morsbach has been accused of violating the Age Discrimination in
Employment Act, and has been ordered . to comply with voluntary
steps mandated by your office. :

Mr. Morsbach firmly contends that neither he nor any of his
employees committed the discrimination that has been alleged. He
informs my staff that he has expressed this assertlon to the
EEOC’s Chicago District Office. - ‘

Mr. Morsbach has told my staff that he believes that his hiring
practices have been consistently fair and above reproach, and
that he has provided jobs to men and women of a wide range of
ages and backgrounds. \

'Furthermore, I am told that Mr.. Morsbach has not been given the
benefit of merely seeing the items to which the Commission points
as evidence of the alleged discrimination. Such items include,
primarily, a help-wanted advertisement that your office contends
was placed by Mr. Morsbach. »

I find it very. troubllng that Mr Morsbach has, as of yet, been :
denied the opportunity to view the materlal on file with the EEOC
that applies to his situation.

I request that your office immediately undertake steps to make
your records available to. any individual, like Mr. Morsbach, who
stands accused of an infraction and who wishes to view
information relevant to his/her situation. I believe that this
is not only necessary, in order to afford such persons the right

- PRINTED ON RECYCLED PAPER
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to defend themselves, but is equally useful if the EEOC hopes
that individuals will "voluntarily" comply with its rulings.

I must stress-- in the strongest possible terms-- that I am
firmly committed to the fundamental goals of the EEOC and other
government entities that strive to ensure that all Americans have
- the opportunity to pursue the employment of their choice and to
work in atmosphere that allows them the dignity and respect that
all employees deserve. No worker, nor any prospective worker,
should face dlscrlmlnatlon of any kind.

I believe that when one American loses the chance to work, we all
lose, because we are denied the chance to benefit from the unique
ingenuity and skills that he/she offers to the community.

For that reason, I hope that the EEOC is careful to act in a
manner that does not detract from its important and vital
mission. Accordingly, I request that the EEOC take all steps to
answer the important concerns raised by Mr. Morsbach regarding
his cage. I believe that all parties would benefit from such
action.

i would appreciate you providing my Washington office with
information regarding this request.

Thank you for your attention to this matter.

Sincerely,

Luis V. Cutierrez
Member of Congress

cc: Mr. John P. Rowe
Director
Chicago District Office
U.S. Equal Employment Opportunity Commission
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'HANS W. MORSBACH

P6/(b)(6)
June 6, 1994

Mr. Doug Scofield ‘

Congressman Luis Guitierez's Office

Room 1208 »

Longworth House Office Buxldmg

Washington DC 20515

Dear Mr. Scofield: |

Please accept this as your authorization to contact the EEOC in my behalf
and/or in the behalf of the Medici Gallery and Coffee House, Inc of which -
I am president,

Thank you for your inierest.

‘Sincerely,

0 o,

Hans W. Morsbach
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Search of the Congressional Record
. Showing the Complete Statement by the Member

on 06/23/94
AND Contained in the House Section
AND Attributed to Selected Members of Congress

Congressional Record dated Thursday, June 23, 1994
House Section

Measure Debated by GOSS (R-FL) and 2 others —- H.Res. 461 and H.R. 4603
Procedural Resolution - H.R. 4603 [CR page H-4922, 81 lines]

Attributed to PORTER (R-IL) :

Mr. PORTER. Mr. Speaker, Chicagoans have been following some of EEOC’s work
through the Chicago Tribune and Mike Royko’s columns and they are mad. And
they have a right to be mad. A Government agency which is charged with the
important role of enforcing the laws against job discrimination is
proceeding, at least in one case, in a way that is just incredible.

Recently in Chicago, a restaurant owner, Hans Morsbach was notified by the
EEOC in writing that he was guilty of hiring discrimination. The letter
charged that he placed an ad with a hiring agency for someone who was "young"
and “bub,* and thus is guilty of age discrimination.

According to the Tribune, Morsbach was informed by EEOC that he must now
hire four people over the age of 40, give them back pay and seniority, and
post a notice in his restaurant stating that he will no longer discriminate
because of age. The EEOC has decided he is guilty and determined his sentence
and if he does not comply, he will be hauled into court and must hire an
attorney to defend himself. What really galls, however, is that he is
prevented from knowing anything about the genesis of the charge against him.

EEOC refuses to give any information on this, citing confidentiality.

Well, Morsbach didn’t place any such ad with a hiring agency and his hiring
record is excellent--he has employed a diverse group of individuals in his
restaurant. Morsbach doesn’t know what hiring agency is involved, when the
incident occurred, or what the word "bub" means. Regardless, Morsbach must

invest time and resources into his defense when he goes to court to prove his
innocence. : R : :

Mr. Speaker, this is crazy, crazy that out of the blue comes a charge the
accused knows nothing about, crazy that the agency deems him guilty but at
the same time refuses to tell him anything about the charge, and crazy that
his only recourse is an expensive court proceeding. ‘

_This is an important agency chérged with the‘role of protecting the.civil
rights of employees and protecting them against discrimination. But in this
case, and apparently many others, it proceeds like the Spanish Inquisition.

(Time) 1630
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GENERAL STATEMENT: EEOC’S MISSION AND RESPONSIBILITIES __"




Equal Employment Opportunity Comh?is'siop

GENERAL STATEMENT

MQMA

The Commlssnon was established by T‘tle Vil of the Civil Rights Act of 1964 (78 Stat.

* 253, 42 U.S.C. 2000e et seq.) as amended, and became operational on July 2, 1965.
Title VIl requires a five member Commission, not more than three of whom shall be

of the same political party. The members are appointed by the President, by and with
the consent of the Senate, for rotating 5-year terms. The President designates one
member to serve as Chairman and one member to serve as Vice Chairman. The
General Counsel is also appointed by the President, by and with the advice and .
consent of the Senate, for a term of four years.

The Commission administers Title VIl which prohibits employment discrirﬁination on
the basis of race, color, religion, sex, or national origin by public and private

. employers of 15 or more employees, public and private employment agencies, labor

organizations with 15 or more members, agencies which refer persons for employment
or which represent employees or employers covered by the Act, and joint labor-
management apprenticeship programs for covered employers and labor organizations.
The Commission carries out its mission through investigations, conciliation, litigation,

coordination, and regulation in the Federal sector and through education, policy

research, and provision of technical assistance'

As a result of the Equal Employmem‘ Oppartunlty Act of 1972 (Public Law 92 261 ),
which amended Title VII, if it is unable to achieve a remedy through conciliation, the

" Commission is empowered to file suit in the Federal District Court in order to achieve

compliance with Title VII. If the case involves a State or Local government, the

_Commnssron will refer it to the Attorney General, who may file suit in Federal Court

The Civil nghts Act of 1991, which amends Title VII, the Americans with Disabilities

~ Act, and the Age D:scnmmat:on in Employment Act of 1967, are all enforced by the

EEOC. The Civil R|ghts Act of 1991 addresses subjects as disparate impact, business

‘necessity, bias after hiring, challenges to consent decrees, timeliness of challenges

to seniority systems, mixed . motives, expert witness fees, extraterritoriality,
compensatory and punitive damages, jury trials, interest and filing time in actions
against the federal government, and “race norming” of test scores. The Act also
requires the EEOC to carry out educational and outreach actwntaes and to establish a
Technnca! Assistance Training lnstltute

FY 1995 Budget Request | | ' - 1



Equal Employment Op'portunity Commission . .

The Commission, through its field and Headquarter’s offices, is reéponsible for
receiving and in'\'/estigating charges of employment -discrimination. ' Individual
Commissioners may initiate charges if they receive information suggesting that the

“law has been violated. If the Commission decides after investigation that reasonable

cause exists to believe that a violation of 7itle VIl has occurred, a full remedy is

-sought through the process of concnhatlon

As part of its mandate under Section 709(c) of - Title VII the Equal Employment

Opportunity Commission requires the filing of four types of periodic reports by public
and private employers, unions and labor organizations indicating therein the makeup
of their workforces or membership by sex and race/ethnic categories. The data are
also used by other Federal, State and Local agencies charged with enforcement of
equal employment opportunity laws as well as by nongovernment organizations and
researchers concerned with equal employment opportunity.

 Under Executive Order 12067, the Commission provides leadership and coordination

to the Federal departments and agencies in their efforts to enforce Federal statutes,
executive orders, regulations, and policies which require equal employment
opportunity. without regard to race, color, ‘religion, sex, national origin, age, or
disability and to eliminate conflict, competition, duplication, and inconsistency among
the operations, functions, and jurisdictions of the Federal departments and agencies
having responsibility for enforcing such statutes, executive orders, regulations, and
policies. All Federal departments and agencies are required to cooperate with and
assist the Commission in the performance of these functipns under this executive
order and are required to. furnish the Commission with such reports and information

~ as it may require.

- dn 1979, EEOC réceived additional jurisdictional respbnsibilities as part of -

Reorganization Plan No. 1 of 1978: enforcement of the Age Discrimination in
Employment Act (ADEA) of 1967, as amended, the Equal Pay Act (EPA) of 1963,

. Section 501 of the Rehabilitation Act of 1973, as amended, and Section 717 of Title
"VII. ADEA protects workers age 40 and older from discrimination in hiring, discharge,

pay, promotions, fringe benefits,. and other aspects of employment by employers
having 20 or more employees. EPA prohibits sex discrimination in the payment of
wages to men and women performing substantially equal work in the same
establishment. The Commission receives and investigates charges of discrimination

-in these areas and makes. findings of "violation" or "no violation."

" Under Section 501 of the Rehabilitation Act of 1973, which bars discrimination by

Federal agencies on the basis of disability, and under Section 717 of Title VII, the .

- Commission has overall responsibility for the procedures used by Federal departments

-FY 1995 Budget Request e ' S ' 2
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. L . Equal Employment Opportunity Commission - - ‘
m

*, and agencres in processmg internal complamts of discrimination.’ In addition, the -

Commission has appellate jurisdiction to review final decisions of departments or
agencies on discrimination complaints upon the request of the complainant. It is also -

responsible for ensuring that Federal departments and agencres mamtam affermatrve'

programs of equal employment opportunrty

On July 26, 1990, the Amencans With Dlsabrlmes Act {ADA) became law. This
legislation, - covering some 43,000, 000 Americans having one or more physical or

" mental disabilities, provides a clear and comprehensive mandate for the elimination

of discrimination in employment opportunities for individuals with disabilities.. EEOC
is charged with defined responsibilities for ensuring compliance with this statute

“including: developm'ent of substantive regulations; development and implementation
- of a plan (Technical Assistance), in coordination with the Attorney General, to assist
" all entities covered under this Act {approximately 666,000 employers) and other.
' Federal agencies in understanding their responsibilities under the Act; issuance of

appropriate technical manuals to individuals or entities with rights or duties under the
Act; investigation of charges of discrimination filed under the ADA; and subsequent
actions (e.g., conciliation; litigation) to ensure full remedy if violation of law has
occurred. ADA requirements became effective on July 26, 1992, for employers with -
25 or more employees and wrll be effective on July 26, 1994 for employers with 15-
24 employees : ‘

ln general, the Commrssron seeks to fulfill its: mrssuon of eradrcatlng discrimination in
the workplace by ensuring compllance with the statutes the Agency enforces through |
implementation of a vigorous law - enforcement program. - The Commission’s
enforcement policy stresses consistent enforcement and full corrective, remednal and
preventive relief in all cases where it is determmed that unlawful employment ~
dnscrlmrnatron has occurred : : : :

- FY 1995 Budget Request » om0 8
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EQUAL ENIPLOYNIENT OPPORTUNITY COMMISSION ‘
| COMMISSIONER | VICE CHAIRMAN CHAIRMAN - | COMMISSIONER | COMMISSIONER __
“GENERAL EXECUTIVE . |
COUNSEL ~ - SECRETARIAT

OFFICE OF : R R : OFFICE OF

C_OMMUNICATION_S ’ OFF_ICE OF OFFICE OF ) OFFICE OF OFFICE OF ~ OFFICE OF EQUAL ]

R AND | -FEDERAL LEGAL . PROGRAM "»INSPECTOR. MANAGEMENT EMPLOYMENT

LEGISLATIVE OPERATIONS - CQUNSEL- OPERATIONS GENERAL i : . OPPORTUNITY
AFFAIRS . : o - ; .
| ' OFfICEé:' DISTRICT (DO), AREA (AO).,’ LOCAL (LO)’ . . OmCB: " DISTRICT (DO), AREA (AO), LOCAL (1.O)

. ATLAN;I‘A (D6) ~ : BALTIMORE (DO) . BIRMINGHAM (DO) : . DALLAS ®O0)

* - Savannah (LO) -

. Norfolk (AO)

" Jackson (AO)

i Raleigh (AO) -

. CHARLOTTE (DO)
Greensboro (1.O)
. Greenville (LO)

CLEVELAND (DO)
. Cincinnati (AO) © -~

MEMPHIS (DO).
Little Rock (AO)
Nashville (AO)

MIAMI (DO)
Tampa (AO)

" NEW YORK (DO)
Boston (AO)
. Buffalo (LO)

- PHILADELPHIA (DO)

Newark (AO)
Piusburgh (AO)

Kansas City (AO)

‘WASHINGTON FIELD
OFFICE

MABUQUERQUE DO)*

. CHICAGO DO) ©

-OKlahoma City (AO)

INDIANAPOLIS (DO)
Louisville (AO) »

LOS ANGELES (DO)
San Diego (AO)

MILWAUKEE (DO) - -
Minneapolis (AO)* ’

. PHOENIX (DO).

. SAN ANTONIO (DO)
El Paso (AO)

SAN FRANCISCO (DO) °
Fresno (1.O) Honolulu (LO)
§ Oakland (LO) - ‘San Jose (LO)

d .In 1994, the Commission approved the upg}adc of the Albuquerque Area Office to district
' office level and the Minneapolis Local Office to area office level. Plans are underway to

effectuate these upgrades.
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servuce quality and customer satisfaction.

S Equal Employment Opportunity Commission . :
[

INTRODUCTION

The FY 1995 Budget Request for the U.S. Equal Employment Opportunity Commission
reflects resource levels aimed at furthering the Commission’s ability to handle the
continued escalation of charge receipts. A total of $245,720,000 and an additional
staff level of 170 FTE is requested for FY 1995

The Commussnon s mission is to ensure equallty of opportunlty by vigorously enforcing
federal laws prohibiting discrimination in employment through . investigation,
conciliation, litigation, coordination, regulation in the federal sector, and through
education, policy development and research, and provision of technical assistance.

The Commission has historically turned to the President and the Congress to request .
adequate resources to address the rapidly growing number of charges entering EEOC's -
system and the implementation of new statutes, programs and initiatives to combat
discrimination. However, resources throughout the federal government have been
tight and the competition among agencies has been fierce. While EEOC has realized
some growth in resource levels in recent years, it has not been of the magnitude to
offset the impact of 'a steady decline in funding and staff levels and the réceipt of
significant new statutoery and regulatory responsibilities in recent years. The result
has been the continuing increase in workload, the call for more initiatives and new

' Aprograms and an mcreased need for additional resources.

Like other Federal government agencies, the EEOC is seeklng to udentlfy new
approaches that will empower it, and its employees, to effectlvely champaon an

. Amerlcan workplace free of dlscnmmatlon

Reex)aminatioh of the Commission’s mission and a search for new approaches to
‘address employment discrimination has already begun within the Commissjon. In .

. concert with the principles embodied in the President’s "National Performance

Review" and the new statutory obligations outlined in the "Government Performance

‘and Results Act of 1993," the Commission will focus on utilizing these new

approaches to meet its responsibilities under the statutes it administers and fulfill its
mission within the constraints of continued limited funding and staffing. Recognizing

 the need to improve program effectiveness and public accountability, the Commission

will continue to focus on program performance and results, wuth an eye towards

\

The Commlssmn is committed to using its |smtted resources in the most effectlve ‘
manner possible. Management officials have begun the difficult introspéctive review

FY 1995 Budget Request ‘ o . ‘ . 5
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needed to assess EEOC’s approaches honestly and fairly and marshall the creative
talents of all of the Commission’s employees in this process of change. '

. This Budget Request considers these various'issues, and balances the need for modest

additional resources to perform statutory requirements, while the Commission moves
forward in its quest to design a work environment that enhances the ability of every
employee to contribute towards the mission of the Agency. The Commission pledges
to continue seeking ways to carry out its responsibilities in the most effective and -
efficient manner possible. '

FY 1995 Budget Request ( N : o o 6
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SUMMARY PROFILE OF WORKLOAD/PRODUCTIVITY

' Although workload activity contmues to escalate at an alarmmg rate, productnvnty is
‘at an all time high, even with the decline in staff levels the Commission experienced

in past years. The requested increase in staff for FY 1995 is a further effort on the
Agency'’s part to address the workload problem EEOC is currently experiencing. '

The Commlssmn has been’ both applauded and criticized by outside orgamzatlons
{e.g., Congress, General Accounting Office (GAQ)) in its investigator productivity

increase over the past years despite the increasing complexities and new statutory

requirements imposed on the Agency. Similarly, the quality of the investigations
undertaken by the Agency has been the subject of various studies (e.g., GAO),
Congressional hearings, and internal reviews.

As stated in the Introduction, EEOC is continuing in its efforts to review and evaluate
program performance and to use limited resources in the most effective and efficient
manner possible. :

To date, the Commlssmn has undertaken several different measures to address the
workload problem EEOC currently faces. One measure redistributed approxlmatelyr
1,750 cases among offices to address overall workload imbalances and to promote’
more timely and efficient resolutions of the charges. Of the total cases redistributed,

the Commission coordinated the transfer of 400 cases from one field office to be
investigated by headquarters staff in order to allewate the extreme workload in the
office. : ,

Throughout FY 1993, EEOC established special projects to timely resolve hearings
cases within the time frames requnred by 29 CFR Part 1614 regulations. A total of
840 cases were redlstrlbuted among several field offices to balance workloads and
staff were temporarily detalled to heanngs cases.

" In keeping with the concept of domg more wnth less, EEOQOC has explored using student
volunteers, on a limited basis, in some of .our field offices to help the offlces manage

their workloads by supplementing their limited resources.

Even with the above efforts and despite the Commission’s success in maintaining a
high rate of productivity, the Agency’s charge processing indicators signal growing
caseload problems. Further complicating this matter is the Agency’s responsibility to
provide technical assistance and expanded outreach. As personnel are diverted from

their assigned duties-to provide outreach services other mission areas suffer.

FY 1995 Budget Request .- ’ , ’ ' -7
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PRIVATE SECTOR PROGRAM

In the Private Sector Program, EEOC received 87,942 charges through the fourth
quarter of FY 1993, more than it has received through any other fourth quarter period
in the Agency’s history. The number of receipts during FY 1993 is 21.6 percent
higher than FY 1992, continuing a five year trend. ADA charges accounted for 17.4
percent of total receipts. During FY 1993, EEOC received 15,274 charges filed under
the ADA, contributing to a 21.6 percent increase in total Agency receipts over FY
1992. The ADA charges accounted for most of the FY 1993 21.6 percent charge
receipt growth. In addition, 4,194 charges were transferred into EEOC’s workload by
State and Local Fair Employment Practice Agencies (FEPAS).

While individual investigators produced a higher number of resolutions (71,716 in FY
1993), current staffing levels in the Private Sector Program cannot keep pace with the
increase in charge receipts. Despite the increased productivity, the accompanying
21.6 percent rise in receipts resulted in an overall ratio of resolutions to receipts of .
less than one-to-one (.95 in FY 92, .82 in FY 93, but 1.01 in FY 91). When net
transfers from State and Local agencies are added to EEQOC’s receipts, the ratio of
resolutions to incoming work drops further below the one-to-one mark, for the third
year in a row (.94 in FY 91, .89 in FY 92, .78 in FY 93). This has led to an
increasingly higher inventory of pending charges.

Even in the face of higher productivity, the 73,124 charges pending at the end of FY
1993 are 20,268 more than reported at the end of FY 1992 and the highest recorded
in more than 10 years for the Private Sector Program. Months of pending inventory
increased to 12.2 months. The average EEOC office workload equated to 92.8
charges per investigator, up 25.2 cases from, the 67.6 average caseload in FY 1992.
The greater the caseload, the more time it takes for investigators to resolve each
individual case. This has resulted in an increase in the percentage of inventory over
270 days old from 18.4 percent at the end of FY 1992 to 21.6 percent at the end of
FY 1993. Without additional staff these trends are expected to continue.

-

FEDERAL SECTOR PROGRAM

On October 1, 1992, 29 C.F.R. Part 1614 regulations were implemented. These
regulations limit the time that agencies have for investigating complaints. However,
there are two different limits -- for complaints filed under 1614, the investigations
must be completed within 180 days. But, for those complaints which were pending
when 1614 became effective, agencies were to have completed processing by
September 30, 1993. As a result, in the period from April 1, 1993 to September 30,
1993, the number of requests for hearings increased by 28 percent over the same

FY 1995 Budget Request 8
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penod in the prev:ous fiscal year. These increases have resulted in a severe negative

" impact on. avanlable resources.

LITIGATION PROGRAM

The Commission’s Office of General Counsel {(OGC) anticipates that the overall
increase in charge receipts will result in an increase in the number of cases that field
offices will submit for litigation consideration. This will result in an increase in the
number of Presentation Memoranda from the field legal units for the OGC's review.
The office has already experienced a 24.6 percent increase in the number (829) of
Presentation Memoranda received from the field as of the end of FY 1993 when
compared to the number (665) received as of the end FY 1992, accordmg to
prehmmary data. S

EEOC'’s OGC also anticipates that, with the increase in the number of cases under

- consideration for Iitigation by the Commission as well as the novelty and complexity

of issues arising under the ADA and CRA of 1991, the number of Commissioner
requests for opinions from the OGC will also increase. The overall increase in cases
will also result in the Commission approving a greater number of cases for litigation,
increasing the workload of the attorneys in the field and at Headquarters, which is
responsible for overseeing the quality of field litigation. An increase is also expected
in the number of appeals and the number of cases in which the Commnssmn wishes
to participate as amicus cunae

FY 1995 Budget Request S : : ' _ o 9
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Equal Employment Oppoitunity Commission

" |l Enforcement -

Total Pending A g N
|| Charge/Complaints -~ 52,955 | 73,124 | ~ 101,766
Total Receipts to Process 87,942 | 90,580 | -93,298
Net Transfers and Deferrals . 4,194 4,194 | 4,194

|| Net Transfers out of : ’ " L o
{(251) (251) {(251)

Resolved 71,716 | 65,881 | - 74,147
| jCharges/C‘omplaints‘ . R R - '
Forwarded f 73,124.| 101,766 | 124,860

*  Productivity is based on 97.1 in FY 1993 and 88.0 per Investigator in FY 1994
. 1995. During this-same time period receipts show successive 3 percent.increases. -

FY 1995 Budget Request M e §
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Active Cases Entering FY

Cases Filed ~ o 482 | . 635 " 655

Resolutions ‘ 394 445 . 496

* Fiscal Year 1993 statistics may change subject to outcome of final reconciliation.

. F Y 1885 Budget Request ‘
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. Equal Employment Opportunity Commission

Complaints Pending

Complaints Received

Complaints Resolved

laints Forwarded

Com

2,029

2,900

5,225

Complaints Pending

Complaints Received

6,361

7,590

8,729

Complaints Resolved 7

5,490

5,265

Complaints Forwarded

2,900

5,225

8,689

* Productivity based on 131 resolutions per Administrative Judge in Fiscal Years

94 and 95.

il Reflects adjustménts to pending inventory including updates to the database

. after year-end.

" . f
“ .

bl Producti\}ity based on 135 resolutions/year per attorney in Fiscal Years 94 and :
95, - : : : \

FY 1995 Budget Request | - : o 14
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Equal Employment Opportunity Commission

Complaints Pending

Complaints. Received

Corhplaints Resolved X 1,540

Complaints Forwarded 951

- ' This table assumes no additional staff in FY 1994 or FY 1995,

FY 1995 Budget Request
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Equél Employment Opportunity Commission

" SPECIAL EXHIBITS .

" EEOC Approp;iafio‘ns Prbfile: FY 1989-FY 1995

' EEOC Funding: FY 1989-FY. 1995

FY 1995 Budget Request
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" Equal Employment Qpportunity Commission

{Funds ln‘ Thousands of Dollars}

EEQC - APPROPRIATIONS PROFILE FY 1989 - FY, 1995

Budgaet House Senate FTE . FTE
Request Allowance Allowance Enacted Requested Actual
1989 194,624 179,812 | 181,758 | 180,712 | |
- State and Local - {20,000 {20,000) -~ {20,000} | (20,000) _
~ Total . 194,624 179,812 |. 181,758 | 180,712 3,198 2,970
1990 188,700 | 184,926 | 184,926 | 184,926
State and Local {20,000} {20,000) {20,000) | (20,000) :
Total . 188,700 184,926 184,926 | 184,926 3,050 2,853
1991 195,867 | 194,500 | 200,700 | 198,300
State and Local {20,000} |  1{20,000) {25,000} | (25,000)
Supplemental . o 1,000 2,000 3,630
Total 195,867 185,500 202,700 | 201,930. 3,050 2,796
1992 210,271 209,875 | 210,271 | 210,271
State and Local {25,000) {25,000} {25,000} | (25,000] 2,821
Supplemental 1,000 , - : - 1,000 1 ¢
' Total 211,27 -~ 209,875 210,21 ' 211,271 2,871 2,791
1993 , ’ C .
Request 245,341 218,682 . 212,982 222,000
State and Local {25,000} (25,000) | - (25,000) | (25,000) 3,07
Supplemental 8,829 - . -- 125 ’
"~ Total .- 254,170 218,682 212, 982 222,000 2,918* 2,831
1994 -
l Request , 234,845 . 230,000 227,305 230,000 3,000
State and Local {25,000) - {26,000} | - (28,500) | (26,500) . e
Total 234,845 230,000 227,305 230,000} 3,000
1995
Request 245,720 3,020
State and Local {26,500} R
Total 245,720 3,020

* The 2,918 FTE is derived by using the enacted authorized FTE level bf 2,821 as the base, a
reduction of 28 FTE pursuant to Executive Order 12839 and an increase of 125 FTE contained

“in the Economic Stimulus Package for FY 1993.

FY 1985 Budget Request

17



EEOC FUNDING
FY 1989 FY 1995

SALARIES AND EXPENSES

1989 CONSTANT DOLLARS (THOUSANDS)

250,000

200,000

150,000 -

100,000

50,000 -

0 l T T T : 1
1989 1990 1981 1992 1963 1994 1885
, : . Estimate ‘Agency

‘ . Request
Constant $ [1][180,712|177,252[185,372|188,116|191,342|192,027/198,591
FTE 2,970 | 2,853 | 2,796 | 2,791 | 2,831 | 2,850 | 3,020
Actual $ 180,712|184,926/201,930(211,271|222,000/230,000(245,720

18
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| Equal Employrrient Opporrunit} Commissioﬁ .
| ‘ APPROPRIATION LANGUAGE | '
EQUAL EMPLOYMENT OPEOBTUNITY COMMISSION
Federal Funds

‘General and Special Funds:

Salaries and Expenses

‘For necessary expenses of the Equal Employment Opp’drtunity Commission as

" authorized by Title VIl of the Civil Rights Act of 1964, as amended (29 U.S.C. 206(d)

and 621-634), the Americans with Disabilities Act, and the Civil Rights Act of 1991,

including services as authorized by 5 U.S.C. 3109; hire of passenger motor vehicles
as authorized by 31 U.S.C. 1343(b}; non-monetary awards to private citizens; not to
exceed $26,500,000 for payments to State and Local enforcement agencies for
services to the Commission pursuant to Title VIl of the Civil Rights Act, as amended,
sections 6 and 14 of the Age Discrimination in Employment Act, the Americans with .
Disabilities Act, and the Civil Rights Act of 1991, [$230,000,000] $245,720,000.
Provided further, the Commission is authorized to make available for official reception
and representation expenses not to exceed $2,500 from available funds. (The
Departments of Commerce, Justice, and State, the Judiciary, and Related Agencies

Appropriations Act, 1995.} ; '

| FY 1995 Budget Request | o ',  . 19
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FY 1995 Congressional Request
ANALYSES OF CHANGE
{Funds in Thousands of Dollars)
Y OF ; - B : : A . AMOUN
FY 1994 Appropruatlon ‘ ‘ ’ o .| 2,850 | $230,000
SALARIES AND EXPENSES | '
Increase to Base:
Compensatlon and Beneflts
1. FY 1994 Annualization costs: o . ' :
< FY 1994 Promotions , 798
- FY 1994 Within Grades .. : : ' 552
- FY 1994 Locality Payraise . - -~ 1,385
2. FY 1995 Compensation and Benefit Increases: ‘
- FY 1995 Payraise ‘ 1,888
, - FY 11995 Within Grade Increases/Promotions ' . 1,058
3. FY 1‘995 Increase Posmon Utilization 212 8,084
4, FY 1995 Position Utilization Reduction . - -42 -2,263
Inc for DOL Workers Compensation Fund : - 149
Non-Salar'y' o , ' R . -
, 1. "Administrative Reduction (Executive Order - = -1,364
12837) . : : .
2. "Additional amount required by GSA for 1,129
~ Standard Level User Charges (SLUC)} - ' ‘
Adjustment to Other Operatioh Cost N 2,554
| 4. Adjustment to Systemic Case Support Cost , : _ 500
\ 5. Information Resagrce'Management : - 1,250
'TOTAL INCREASE TO BASE - | 170| 15,720
. TOTAL FY 1995 AGENCY REQUEST | 3,020 245.720
FY 1995 Budget Request _ o _ | 20
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* BUDGET ACTIVITIES FY 1994 ESTIMATE | FY 1995 REQUEST | INC(+) OR DEC {(-)
FTE | AMOUNT | AMOUNT AMOUNT

($000) | = FTE ($000) FTE ($000)

EXECUTIVE DIRECTION AND ) B ;

"PROGRAM SUPPORT 220 | 19,950 223 | 21,484 +3 | +1,534
ENFORCEMENT 2,630 | 183550 | 2,797 | 197,736 | +167 | +14,186
SUB TOTAL 2,850 | 203,500 | 3,020 | 219,220 | +170| +15,720
STATE AND LOCAL ~ | 26500 — | 26,500 - 0
TOTAL APPROPRIATION | 2,850 | 230,000 | 3,020 | 245720 | +170 | +15,720

*

.NOTE: Although there appears to be an increase of 3 FTE in Executive Direction and
Program Support and 167 FTE in Enforcement, the increase is really 170 FTE in
Enforcement and O in Executive Direction and Program Support. The FTE increases
reflected in the table are actually the net result of shifting 3 FTE among offices in both
activities to compensate for the growth in the OIG’s office. In addition, all 170 FTE
requested for FY 1995 will be provided to EEOC District Offices.

' FY 1995 Budget Request. . L , 1 |
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. ' Equal Employment Opportunity Commission
m

BUDGET ACTIVITY | - EXECUTIVE DIRECTION AND PROGRAM SUPPORT
SUMMARY
{Funds in thousands)

* The increase }‘eflected is the net result of the shifting of 3 FTE among Headquarters -
Offices. The offsetting reductions are shown in the Enforcement Section. '

PROGRAM DESCRIPTION -

This budget aCtivity provides the framework within which the Commission formulates

~ the policy and program plans required to effectively carry out the mission of .the
. Agency. It provides overall direction, policy and planning for all Commission

enforcement and support activities, as well as leadership and coordination of federal
equal employment efforts. The following offices are included in this budget actmty

.Office of the Chairman: Respons;ble for the implementation of Commission pohcy and

for the administration of the Commission, including the appointment of such officers,
agents, attorneys, hearing examiners, and employees of the Commission as he/she
deems necessary to assist the Commission in the achsevement of its mission and to
perform its functlons

Executive Secretariat (ES): Serves as the Agency'’s focal point for coordinating,

processing, storing, retrieving, documenting and tracking policy, decision, and related

documents flowing to and from the Chairman, Commissioners and program offices;
receives, obtains approval for and distributes Commission agenda items, arranges for.
all Commission meetings; and carries out Commission responsibilities regarding
implementation/execution of the Sunshine and Freedom of Information Acts.

Offices of the Commissioners: Recommend policies and programs to the Commission;
develop and direct the policies of the Commission; consider and decide on all matters
that come before the Commission in the exercise of their powers; dispose of all

. FY 1995 Budget Request - : o ' . 22
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m
matters presented for its collective consideration by a majority vote (a quorum being
present); issue Commissioners’ charges of discrimination (when appropriate); authorize
and approve filing of suits and perform such other functions as may be authorized by

‘the Commission, requested by the Chalrman, or prescribed by law, regulation, or
. order. :

Office of Management (OM): Provides support services to the Commission’s
headquarters office and 50 field offices nationwide and maintains proper .internal
control systems, throughout the Agency. OM conducts management and
organizational analyses and provides guidance for employee performance systems;

. personnel and labor relations services; budget, finance, and debt collection; contract

and procurement services and administrative support services.

Office of Inspector General (OIG): Established pursuant to Public Law 100-504, the

" Inspector General Amendments of 1988, the OIG is an independent and objective unit

responsible for assisting management in its efforts to ensure that EEOC operations

- serve the public interest. Conducts and supervises audits, investigations, and

evaluations which focus on: (1) identification, elimination and prevention of waste,
fraud and misuse of government resources; (2) violation of laws, rules and regulations;
and (3) misconduct, mismanagement and meffncnencnes in all EEOC programs and
operations.

Ofﬂce of Commumcattons and Legislative Affairs (OCLA): Representsthe Commission
to the print and electronic media, the Congress, and the general pubhc Under the
direction of the. Chairman, OCLA serves as the Commission’s primary external
communications link with the news media, the Congress and constituency
organizations and conducts internal commumcatxons between the Commission and
fleld and headquarters offices.

Office of Equal Employment Oppdrtunity (OEEO): Provides guidance to the Agency
on all aspects of the federal government’s equal employment opportunity program.
Provides EEO counseling services to potential complainants; investigates complaints
of discrimination; issues Agency decisions regarding complaints; and develops,
implements and monitors the Commission’s affirmative employment program plans _
and programs for minorities, women, and individuals with disabilities, including
veterans. OEEQO maintains liaison with the Office of Personnel Management regarding
its current policies and programs concermng employment of individuals with

. disabxhttes mcludmg disabled veterans

‘FY 1985 Budget Request S ‘ . . ‘ ‘ i | 23
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PROGRAM ACCOMPLISHMENTS |

Undertook initiative to establish a more proactive, collaborative and integrated
approach to human resources management which recognizes that employees want a
high degree of involvement and ownership in their work. Developed a companion
video and briefing -booklet, Thinking About Tomorrow, which introduced Human
Resources Management Services staff and crysta!hzed the agency 's strategic human
resources planning issues. (OM)

Began an institutionaﬁzed training program at headquarters which focused on

- computer training, career enhancement open forums, attorney training, team building

and courses for administrative support staff. (OM)

" Began several initiatives to address issues surrounding the Agency’s staffing, health

and safety and productivity, including a process for an internal organizational review
of headquarter’s operations, system for the management and control of FTE's,
Agency-wide early retirement authority, revitalized health and safety program and a
new local area network. (OM}

. During FY 1993, the Commission implemented the EEOC Education, Technical

Assistance, and Training Revolving Fund, which was authorized by the EEOC
Education, Technical Assistance and Training Revolving Fund Act of 1992. EEOC
made significant modifications to the Commission’s Accounting System (CAS) to
accommodate management of the Revolving Fund. The Commission also developed

. streamlined procurement procedures, as well as a detailed Statement of Work to

ensure maximum contractual performance. Overall programmatic and administrative
support was provided to assist offices in successfully undertaking actlvmes financed
by the Revolving Fund (OM) ‘

In FY 1993, EEOC began strategic planning to repléce the Commission Accounting

‘System (CAS), developed in 1978, with a financial management system that can be

integrated fully with the Agency’s IRM requirements. In the interim, a number of -

. activities were instituted to improve or strengthen financial management operations.

These activities included analysis of funds control problems experienced by certain
offices at the end of the previous fiscal year .to identify specific problems and to
provide corrective actions; revision/improvement of the process for field office
allowance review and approval; providing specific budget and financial management
training to recently hired Headquarters and field office support staff; administering the
CAS and CAS On-Line Entry Contingency effort and upgrade of the computer-

‘assnsted fmancnal document retneval system {OM)

, FY 1995 Budget Request , o . , 24
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A Procurement LAN was established at headquarters to provide for efficiency by
automating many of the repetitive procurement act:vmes and to control processmg
within the procurement activity. (OM) .

Similarly, an automated scanner-based mventory trackmg system was piloted in FY
1992. It was subsequently expanded to all 50 field locations in FY 1993. Besides

being used as an inventory tool, the system has proven to be invaluable in tracking

and controlling excess property during the relocation of field offices. (OM)

During FY 1993, the Commission’s Legislative Affairs staff received and processed
more than 3,200 written congressional and White House inquiries. Congressional and
White House correspondence receipts increased nearly 10 percent after the first full
year of ADA enforcement. In addition, approximately 1,150 public information and
media calls per week were processed during FY 1993. (OCLA)"

Technological and/or procedural improvements are currently being processed to
receive and directincoming calls from the public, Congress and media more efficiently
and with emphasis on improved customer service. . (OCLA) |

The Commission has continued its outreach efforts during FY 1993 to include
development and distribution of outreach and public information materials on EEOC’s

~ law enforcement responsibilities to all groups protected by civil rights statutes, and

employers covered by those statutes, including, for example, development of an ADA
video for potentlal charging parties. (OCLA)

The Publications Distribution Center (PDC) realized its projected impact on improving
EEOC’s response time to public information requests and to achieve economies of

scale. In FY 1993, the first year of operations, calls to the PDC’s 800 number for
_publications totalled 165,757 and the PDC received 21,771 written requests: for

information publications. A total of 1,596,622 publications were  distributed.
Improvements include the establishment of procedures to respond more promptly to
requests for publications in alternative formats, creation and maintenance of an
inventory of publications in alternative format and system for increasing the mventory
of public mformanon and technical assistance materials. (OCLA) .

In accordance with federal sector complaint regulations, the contmumg goalof EEOC’s
internal EEO program since FY 1992 has been to conduct pre-complaint counseling
in an average of 15 days and to complete the investigative stage of the formal
complaint process in 180 days or less for at least 90% of our complaints. (OEEO)

FY 1995 Budget Request o - : 25
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Within the bast 18 months.ﬂthe' OIG issued 25 audit and inspectibn reports to the
Chairman, and appropriate management officials, covering a myriad of administrative,
programmatic, and financial matters. Six of the 25 reports involved preaward
contract analyses where over $560,000 in questioned costs, $51,000 in funds to be

. put to better use, and $16,000 in unsupportéd costs were identified. The other 19

audits and inspections identified findings related to inadequate internal controls,

. noncompliance with appropriate regulations, and deficiencies in agency programs. For

example, OIG identified deficiencies in the Agency’s internal control pregram and
FMFIA reporting, and weaknesses in. the management of GSA motor vehicles
maintained by field offices. Through these and other reports. OIG made scores, of
specific recommendations to correct deficiencies and weaknesses. Virtually without

. exception, Agency managers have adopted OIG’s findings and recommendatnons and

taken steps to lmplement corrective action. {OIG)

Dunng the same time period, OIG recelved over 140 investigation requests covering
allegations of criminal and serious administrative misconduct involving EEOC
programs, personnel and operations. Although a number of requests remain pending,
OIG's Investigations Division successfully completed cases involving conflicts of
interest; improper outside employment; illegal intercept of mail; abuse of the agency’s
telecommunications system; and theft of personal and government property. (OIG}):
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FY 1995 RESOURCE REQUIREMENTS FOR EXECUTIVE DIRECTION AND
PROGRAM SUPPORT

The FY 1995 request of an édditiOnal $1,534,000 primarily provides for réquired
annualization of salary increases and inflation in FY 1995. . No additional staff or

program requirements are requested.
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DECISION UNIT

Executive Direction and Program Support®

OBLIGATIONS BY OBJECT CLASS'L‘;OOO[

Personnel Compensation

11.1 Full-time permanent (FTP)
11.3 Other than FTP
11.6 Other personnel compensatiqn

Total Personnel Compensation

12.1 Civilian personnel benefits
[Total FERS]
13.1 Benefits to former personnel

Total Compensation and Benefits

21.1 Travel of persons

22.0 Transportation of things
23.1 Other rent/Communications
23.2 Rental payments to GSA
24.0 Printing and reproductlon
25.0 Other services - T
26.0 Supplies and materials
31.0 Equipment

TOTAL'

FTE BY OFFICE:* *
Chairman and Executive Secretariat
Commissioners
Communications/Legislative Affairs
Equal Employment Opportunity

Offics of Inspector General
Office of Management {Excluding IRMS}

TOTAL FTE

FY FY FY 1995

1993 1994 Agency
Actual Estimate Request

10,944 11,618 12,277
343 358 384
213 238 261

11,500 12,114 12,912

2,1868° 2,469 2,738

(918} {1,081} {1,199)
6 13 13

13,684 14,5986 15,664

117 163 . 178
o 0 0

859 - 883 957
1,348 1,438 1,561
18 18 : 26
1,661 2,429 2,633
208 217 242
1,609 206 223

19,384 19,950 21,484 .

14 24 24
17 24 24
16 14 14
10 8 9
11 13 17
1586 . 136 136
223 220 223

*+ Executive Direction and Program Support includes the activities af the Office of

Inspector General.

*+* Reductions by Ofﬁce {except the Chairman, Commissioners and the Office of
Inspector General}] are based upon across the board proportionate cuts in

Headquarters only {Executive Order 12839).
positions from Headquaners to the Field Offices, consistent with the Chairman’s

goal.

Estimates also reflect a shift of
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o BUDGET ACTIVITY Il - ENFORCEMENT
SUMMARY
(Funds in thousands)

.* The increase reflected is the net result of the shifting of 3 FTE within Headquérters

Offices and an additional 167 FTE for the District Offices.

'PROGRAM DESCRIPTION

This budget activity is responsible_ for the enforcement of the statutes under the
Agency's jurisdiction: Title VIl of the Civil Rights Act of 1964, as amended, the Age
Discrimination in Employment (ADEA) of 1967, as amended, the Equal Pay Act (EPA)
of 1963, as amended, the Americans with Disabilities Act (ADA) of 1990, the Civil
Rights Act (CRA) of 1991 and with regard to the Federal sector, Section 501 of the
Rehabilitation Act. Enforcement activities and the programmatic oversight and
technical guidance for these activities are carried out by the offices listed below:

Field Offices: A total of 50 field offices (24 District offices**, 1 field office and 25

- Area™* and Local offices) represent the core of the Agency’s enforcement program.

These offices report to the Agency’s Office of Program Operations, through the Field
Management Program Directors (East and West). The field offices, under the direction
‘of the 23 District Directors, enforce the statutory, regulatory, policy and program
responsibilities of the Commission through full investigation of the merits of each
charge, sound determination, appropriate conciliation and litigation, as necessary. The
field is responsible for fulfilling a wide range of productivity objectives that focus on
High quality, timely .and appropriate resolution of individual, class and systemic
charges, and for securing make-whole relief for victims of d:scnmmatuon in accordance
with Commussmn policies. :

*a In 1994, the Commission approved the upgrade of the Albuquerque Area Office to District Ofﬂca
level and the Minneapolis Local Offlce to Area Office level. Plans are undarway 1o effectuate these
upgrades.
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. While all field offices are responsible for the receipt and investigation of charges, the
'District Offices provide oversight of Area and Local Offices and are charged with
.additional responsibilities in the areas of administration, systemic investigations,
federal hearings, affirmative action programs, and legal review and litigation. District
Offices also inform individuals of their rights under the laws enforced by EEOC,
conduct outreach and Technical Assistance Programs and provide access to
individuals who are geographically distant from EEOC area and local offices or whose ,
" primary language is other than Enghsh ‘

Office of Program Operations (OPO): . Responsible for resolving charges and
complaints of employment discrimination filed under Title Vil, ADEA, EPA, CRA of
1991, and ADA. OPO manages, monitors and directs the administrative enforcement
activities of EEQC’s 50 field offices. Specifically, OPO directs investigations of
individual, class, and Comm185|oner~|n itiated pattem and practice claims of
employment dlscnmmation -

Informatlon Resources Management Services (IRMS): This Service Area within the
Office of Management is responsible for planning and developing EEOC’s automated
data processing (ADP) programs, policies, and procedures. IRMS provides computer
support and programming to EEOC offices and administers comprehensive, automated
management information systems (computer hardware and software). In addition,
IRMS manages the Agency’s planning, evaluation and procurement of hardware and

“software for microcomputers. This includes the management and operation of the
Information Technology Center for technical assistance and training. IRMS also:
manages non-Charge Data System (CDS) application software projects including the
Personnel Information Resource System, several aspects of EEQ Surveys processing
and various stand-alone database systems. In addition, IRMS manages the
information technology aspects (related to computer hardware and software) of the
Agency’s Information Resource Management (IRM) program, including the ADP
security program, OMB Circular No. A-130 compliance and IRM: planning.

IRMS manages and operates the Agency’s CDS which is'the management information
system used to track the Commission’s charge processing activities through field
office and FEPA databases and the National Data Base (NDB). :

Office of Legal Counsel (OLC): Responsible for providing legal advice and counsel to -
the Chairman, Commission and Commission offices. As the chief legal advisor to the
Chairman ‘and the Commission, the Legal Counsel insures that the Commission
_properly executes its responsibilities under Executive Order 12067, facilitates the
development of policies ahd procedures to implement the various statutes the EEOC
enforces, and represents theACommission' in litigation in which it is a defendant.
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" Office of Federal Operations (OFO): Provides leadership and guidance to Federal -

Agencies on all aspects of the Federal government’s equal employment opportunity
program, in accordance with Section. 717 of the Civil Rights Act of 1964, as
amended; Section 501 of the Rehabilitation Act of 1967, as amended; the Equal Pay
Act of 1963; the Age Discrimination in Employment Act of 1967, as amended and
Executive Order 11478, as amended by Executlve Order 12106 :

OFO develops and tmplements Commission approved afflrmatnve employment policies,
designed to enhance the occupational status of minorities, women, and persons with

. disabilities in the Federal government. In addition, OFO assures Federal agency and

department compliance with Commission regulations which establish systems for the
fair adjudication of discrimination complaints within the Federal service.  OFO

administers the review and appeals process for the Federal se'(:tqr. Finally, OFO

provides programguidance and leadership to all other Commission activities developed
and implemented to effect government w;de equal employment opportunity processes
and programs.

Office of General Counsel {OGC): OGC was established by theAEqual Employment Act
of 1972, which amended Title VIl of the Civil Rights Act of 1964, to provide a

“General Counsel, appointed by and with the advice of the Senate to. have

responsibility for the conduct of litigation. Following transfer of functions from the
U.S. Department of Labor to the Commission, OGC. was vested with the responsibility
for conducting litigation under the ADEA of 1967 and the EPA.

PROGRAM ACCOMPLISHMENTS

Data on FY 1993 charge activity clearly demonstrates that despite the fact that
inventory, at current staffing levels, has reached historically high levels, field staff
continue to achieve a productivity level higher than at any other time in the Agency’ s
history. Fiscal year 1993 data shows that productivity per staff available is the
highest in the Agency’s history. Productivity for FY 1993 was 97 1 resolutions per
mvest:gator avallable (OPO) .

Monetary benefits recevered through enforcement/systemic efforts during FY 1993
exceeded 126 million dollars, up 7.7 percent from FY 1992 benefits. Average
monetary benefits were $14,823 per person. Average dollar benefits were highest
for ADEA resolutions at $22,409. (OPO)

Designated technical assistance cnordinators and/or liaisons are b,eing'» established in
"all field offices as resources are available. This will enhance voluntary compliance
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with} the statutes that EEOC enforces through the provision of technical assistance to
employers, - interest groups, potential chargmg parties, and other members of the
pubhc (OPO)

Also during fiscal year 1993, the Commission conducted quality reviews in 22 of 24
district offices, completed two research studies: "Sexual Harassment in' Charge

- Receipts and Resolutions" and "Equal Employment Opportunity Profile of Private and

Public Employers,™and published the annual publication of Job Patterns for Minorities
and Women in Private Industry, 1992, and the Indicators of Equal Employment Data

Dissemination. Field office representatives made 1,694 outreach presentations.to
94,107 individuals in fiscal year 1993. The topics most frequently addressed were
those providing general information about EEOC (48.2 percent). Sexual harassment
presentations accounted for 18.6 percent of the presentations and Americans wnth -
Disabilities Act presentations, 31. 6 percent. (OPO)

During fiscal year 1993, the Commission began processing the State and Local
Government Information (EEQ-4) Survey in-house rather than by contract. The survey
is now designed for processing by EEOC staff instead of by private contractor. The
cost avoidance to the agency amounts to $240,000 the first year and $300,000 in
subsequent years. As an efficiency and further cost avoidance measure, the Agency
has also modified the EEQ-4 Survey reporting cycle from annual to biennial. (OPQ)

EEOC has réspcnded to an extremely large volume of requests for' information.and/or
guidance during FY 1993. The Commission’s Office of Program Operations (OPQ)

* responded to over 1,300 data requests for survey/employer data and provided over

15,000 reports. EEOC’s Office of Federal Operations (OFQ) received approximately
28,000 telephone inquires, many of which were requests for technical assistance in
the federal sector EEO program areas. In addition, OFO has r‘ealized a steady increase
in both controlled {Congressional/White House and Chairman referred) and
uncontrolled correspondence. In 1991, 681 pieces of controlled correspondence were
answered; in 1992 the number increased to 1,001. In 1993 the volume increased to
1,179, nearly doubling in volume in just two years. This is in addition to the 27,000
pieces of mail and 4,000 ongmal responses which are handled each year by OFO.
{OPO, OFQ) , ,

During FY 1993, OFO participated in 141 presentations on topics ranging from the
implementation of Part 1614 regulations to sexual harassment. OFO developed and,
iin conjunction with staff of the Office of Legal Counsel, presented a series of eleven
seminars on 1614 regulations, as part of the agency’s Revolving Fund effort. These

semmars were offered in Atlanta. Chlcago, Da||as, San Francisco and Washmgtcn,

. {OFO, oLC)
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To ensure that new attorneys were fully functional in a short period of time, newly
hired attorneys received an intensive in-house briefing during their first two working
weeks. This initiative was undertaken to fully immerse them in the civil rights laws,
procedural regulations, characteristics of Federal employment, appropriate writing
style for appeliate decisions, and Commission policies and precedents. Attorneys
became proficient in a shorter period of time, expediting their ability to produce draft
decisions more quickly. (OFO)- ~ :

~To achieve a more current appeals inventory, program managers prioritized the

pending FY 1992 appeals for early resolution. The overall effort resulted in early
matching of incomplete agency files, resolution of almost all procedural and merit
cases, and obtaining Commission approval on pending difficult issues. Only 54 FY
1992 appeals remained in inventory at the end of FY 1993. (OFO)

-EEOC distributed 1990 Census Availability Data (CAD) to Federal agencies during FY

1993. The CAD replaced 1980 Census data that had been used by agencies to
prepare annual affirmative employment reports and other work force analyses under
MD 714 for minorities and women. The provision of current CAD has allowed Federal
agencies to conduct more accurate and meaningful analyses of their respective work
forces at the national, regional, and state and local levels, thereby, identifying work:
force underrepresentation for targeted affirmative employment .intervention and

- activities. (OFO)

EEOC's Affirmative Employment Division coordinated and took part in eight on-site
reviews conducted by District Office Federal Affirmative Action Umts of agency field
installations in FY 1993. 'In order to use resources more effectlvely, "focused
reviews” were implemented whereby specific elements of installations’ affirmative
employment programs were scrutinized to determine if they were in compliance with
the Commission’s regulations, directives and instructions. This approach reflects the
greater emphasis being placed on enforcement in ensuring that agencies properly
implement their afflrmatwe employment plans and monitor thelr program results
{OFQO)

Congress directed the Commission and the Department of Labor to sponsor a study

on the use of fitness tests as an alternative to mandatory age retirement requirements,
to determine ability to perform in certain public safety jObS The Alternatives to
Chronological Age in Determining Standards of Suitability for Public Safety Jobs Study

. was completed and transmitted to Congress early. in FY 1993. The police and

firefighters study concluded that tests currently are available that are better predictors

. of abmty to perform {OLC)
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The Commission approved and disseminated to EEOC field offices and the public,
Interim Enforcement Guidance on "Disability-Based Distinctions in Health Insurance
Plans" under the ADA. This guidance provides the Commission’s interpretation of the
provisions of the Americans with Disabilities Act, and addresses the questions raised
by those health insurance plans that exclude coverage, or have reduced coverage, for

‘AIDS and other medical or disability-based conditions. (OLC)

. . The three divisions, that comprise Legal Services defend administrative and court
_ actions filed against the Commission. The Commission’s Internal Litigation Divisions

began Fiscal Year 1994 with 88 open cases. The Advice and External Litigation
Division (AELD) had 40 open cases. In fiscal year 1993, the Internal Litigation
Divisions achieved favorable decisions and other resolutions from courts and
administrative tribunals in 85 cases and the Advice and External Litigation Division in
48 cases. (OLC) . | :

The Commission and the Department ‘of Justice approved a proposed final joint

~ regulation to coordinate the enforcement of Section 504 of the Rehabilitation Act of

1973 and Title | of the Americans with Disabilities Act. The regulation was circulated
for interagency coordination, pursuant to Executive Order 12067, and agency
comments were under rewew at the end of FY 1993. (OLC) :

The Commrssxon pubhshed in the Federal Register for public comment Proposed
Consolidated Harassment Guidelines. The proposed guidelines recite the current state
of the law on harassment in the workplace because of an individual’s race, reluglon,
sex, national origin, age or disability. (OLC)

The Commission published in the Federal Register for public comment, a Notice of
Proposed Rulemaking (NPRM]) revising Section 1605.2 of the Commission’s Religious

. Discrimination ‘Guidelines (pertaining to reasonable accommodation in light of the

Supreme Court’s decision in Ansonia Board of Education v. Philbrook). (OLC)

During FY 1993, the Agency made operational enhancements to the Charge Data
System (CDS). EEOC completed CDS hardware upgrades for all 77 State and Local
Fair Employment Practices Agencies (FEPAS) using the CDS system. These upgrades
replace the old NCR Minitower computer provided to the FEPAs with an NCR-600
computer with twice the speed and storage capacity of the original system. In
addition, analysis, design and programming of the CDS Filemerge system was

- completed which will allow greater use of CDS compliance data with Word Perfect

documents. The Agency also performed the analysis, design and programming of the
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field component of the new CDS Litigation Tracking System and completed the
programming of the Filepro 4.1 upgrade and CDS application upgrade for FEPAs which
use CDS. (IRMS)

Also, durmg FY 1993, EEOC's Information Resource Management Services performed
the analysis, design and programming of the CDS HUD component for FEP Agency
computers to allow transmission of HUD complaint data from FEPAs to HUD via the

. EEOC CDS National Database. (IRMS)

In the area of office automation, IRMS intensified delivery of computer training to

EEOC staff. It developed new data base applications in support of financial .
operations. IRMS also developed and distributed to investigators and attorneys
electronic versions of the. Compliance Manual and ADA guadance allowing for easier
and more thorough -research. (IRMS) :

As part of the Commission’s long—range IRM integration effort, IRMS completed the
following activities:  Joint Application Development sessions with internal offices; the
development of the Enterprise Mission and Business Architecture, which reflects how
EEQC’s work flow and procedures access and manipulate information (this model will
be used as a baseline for all future application design and development); Rapid

" Application Development sessions with internal staffs ' which resulted in the

development of a prototype desktop application for the Charge Intake application; and
a final detailed design report for use in implementing the Headquarters portion of the

_integrated Enforcement/Litigation system. (IRMS)

During FY 1993, IRMS also completed the final analysis of proposals in response to
the agency'’s solicitation for a multi-platform, Open Systems Standards-compliant data
base management system (DBMS); developed an estimate of funding needed to
acquire the DBMS licenses, training, and related items; completed negotiations,
received Best and Flnal Offer, and awarded a contract to the successful offeror.
(IRMS) r

In FY 1993, OGC’s Research and Analytic Services (RAS) provided experts in 14 Title
Vil cases and 12 ADEA cases. In addition, RAS provided substantial research support
for EEOC-wide initiatives, such as the Congressionally mandated Alternatives to
Chronological Age in Determining Standards of Suitability for Public Safety Jobs Study

“and the Federal Executive Committee’ on Metropolitan Areas. (OGC)

The Commission filed 408 substantive lawsuits as of the end of FY 1993. Of these
lawsuits, 263 were brought under Title VII, four under the Americans with Disabilities

" Act, 111 under the Age Discrimination in Employment Act. (ADEA), three under the
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Equal Pay Act (EPA), eight under both the ADEA and Title VII, and 14 under both the

- EPA and Title VII. Another 79 suits filed were subpoena enforcement actions initiated
~ to obtain information necessary to mvestlgate charges filed with the Commtssnon
(OGC)

EEOC also resolved 332 lawsuits as of FY 1993, and recovered more than $34 million
in back pay for discrimination victims. The resolved lawsuits included 223 filed under
Title VII, two under ADA, 83 under ADEA, one under EPA, eight under both ADEA
and Title VII, and 15 under both the EPA and Title VIl. Another 62 resolutions

" involved subpoena enforcement and other actions. (OGC)

A samplmg of Office of General Counsel Case Activity durmg FY 1993 includes the
following:

1. Cases Before the United States Sugreme Court

St. Mary’s Honor Center v. Hicks, No. 92-602 (June 25, 1993). The
Commission filed a brief as amicus curiae along with the Solicitor General’s
Office, arguing that the plaintiff was entitled to judgment as a matter of law
once he had established a prima facie case and had shown that all the.
defendant’s non-discriminatory reasons for the adverse action in issue were
unworthy of credence. The Supreme Court held, however, that a plaintiff in a
disparate treatment case is not entitled to judgment as a matter of law in such
cases. According to the Court, a finding of pretext may support a conclusion
of discrimination but such a conclusion is not mandatory. The Court reversed
and remanded the case to the Eighth Circuit to determine whether the district
court’s finding that the plamtiff was not dlscnmmated against was clearly
erroneous.

Hazen Paper Co. v. Biggins, No. 91-1600 (Agﬁl 20, 1993). The Supreme Court ,

vacated and remanded the case to the First Circuit Court of Appeals for
reconsideration of whether the evidence sholwed that the employer
discriminated against Walter Biggins on the basis of his age. The Court found
that the court of appeals had relied improperly on evidence that Hazen Paper
Co. discharged Biggins because his pension was about to vest as evidence of
age discrimination. The Court did not adopt a blanket rule against reliance on
so-called "age proxies"-as evidence of age discrimination, but it did say that
reliance on an age-linked characteristic does not itself constitute a violation of
the ADEA. It did not reach the question of whether a disparate impact claim
could be raised under the ADEA, and if so whether use of an "age proxy”
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would be a neutral rule with a disparate impact on the basis of age. The Court
also reaffirmed the standard for willfulness it adopted in Trans World Airlines
Inc. v. Thurston, 469 U.S. 111 {1985}, and applied the "knowing or reckless
disregard” standard to cases of individual disparate treatment. The United
~ States and the EEOC participated in the case as amicus curiae, ’

2. Title VIl Race Discrimination Actions[Decisions‘

EEQOC v. T.P.lL. Restaurant[Shoney . No. 89-2665-HB (W D. Tenn) The

consent decree in this case was approved on November 16,.1992. The decree
resolves a Title VIl claim of race discrimination in segregating Blacks from front
- end positions in approximately 20 Shoneys’ restaurants in the Memphis area
between 1980 and 1989. The decree provides for $850,000 in back pay relief
plus interest, and includes the expenditure of $1.3 million in various forms of
affirmative action, outreach, and community involvement.

3. Title VIl Sex Discrimination Actions[Decisions

EEQC v. General Telephone & Electric of the Northwest, C.A. No. C77-247-C
(W.D. Wash.). A consent decree was entered in this case on October 20,

1992, resolving allegations that the defendant discriminated against women.on

the basis of sex with respect to hiring, assignment, and promotion. The

consent decree provides for $400,000 in back pay to clalmants immediately
~ and. $800 000 in training over a four-year period.

4, Title VIl National Oriqin Discrimination Actions

EEQOC v. Luby’'s Cafeterias, Inc., No. CA3-88-1141-H (N.D. Tex.). A consent’
decree entered on December 22, 1992, resolved this case involving a Title VII
claim that the employer. failed to hire Hispanics. and women as cafeteria
managers. The decree provides for $500,000 in back pay relief for class
members, who will be identified post-decree. In addition, the decree requires
the employer to grant preferential placement into-management positions to 40-
qualified victims of discrimination, modify its hiring procedures, post EEO
notices, provide EEQ training to its managers and hiring personnel, and provide
the Commission with hiring information for three years.
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5.

Title VII_Religious Discrimination Actions/Decisions

EEOC v. Shaw Industries, No. CIV-1-92-240 (E.D. Tenn., April 20, 1993). The
consent decree in this case resolved the claim that the defendant failed to
accommodate the charging party’s religious beliefs, which led to his discharge
when he was unable to maintain the defendant’s work schedule. The decree

~ provides the charging party with $32,000 in monetary relief. In addition, the

decree enjoins the defendant from engaging in employment practices which
violate Title VII’s prohibitions against discrimination on the basis of religion, and
further enjoins retaliation prohibited by Title VII. The defendant further agreed
to post a notice, and to expunge negative references concerning the issues
raised by the litigation from charging party’s personnel file.

Title VII Retaliation Actions/Decisions

s

[EEOC v. Recognition Equipment. Inc., No. CA3-90-1534R (N.D. Tex.). A
" settlement agreement, filed on October 1, 1992, resolves retaliation claims

under Title VII and the ADEA, and provides full back pay relief as well as
damages for pendent staté claims alleged in a private action that had been
consolidated with the Commission’s suit. The agreement provides for $52,500
in monetary relief, expunction of adverse materials from the charging party’s

. personnel file, a neutral job reference, and EEO training of managers and -

supervisors.

Actions Under the Age Discrimination in Employment Act

. EEOCv. Watergate at Landmark Condominium, No. 92-1224-A (E.D. Va., April .

29, 1993). The Commission alleged that because of the charging party’s age,
63, the defendant, a condominium organization, discharged her from the
position of Director/Tennis Pro of the defendant’s tennis club and failed to hire

- her as Manager of the club. Following a one-day trial, the jury returned a

verdict for the Commission. The Commission’s evidence showed that charging

~ party, who had worked for the defendant as Director/Tennis Pro for 13 years,

was the most qualified applicant for the newly created Manager position, and
that residents of the condominium, who played a significant role in the tennis

. club, had stated that the charging party was too.old to run the tennis.club. The

jury found that the defendant’s violation of the ADEA was willful and awarded
the charging party $63,820 in back pay and an equal amount as liquidated
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damages. The court awarded the charging party an additional $93,011 in front .
pay and $6, 104 in attorney’s fees. The defendant has appealed this case..

8.  Actions/Decisions Under the Equal Pay Act

EEOC v. Tree of Life Christian Schools, No C2-85-1771 (S.D. Ohio, October
28, 1992). The court entered a consent order in this case, affirming an earlier
ruling that the defendant’s practice of paying a family allowance to its male’
employees while denying this allowance to similarly-situated women employees
violated the Equal Pay Act, and ordering the defendant to pay make-whole relief

"to 19 class members in the amount of $96,905. The order further requires the
defendant to apply the same criteria to female employees that it applies to male
employees when awarding its "head-of-household” allowance.

9. Actions/Decisions Under the Americans With Disabilities Act

'EEOC v. AIC Security Investigations, Ltd., et al., No. 92 C 7330 (N.D.lii.).. In
this first case brought by the Commission to enforce the Americans with

Disabilities Act, the Commission argued that the defendants had discharged the
charging party because he had brain cancer, even though he had continued to

' . perform the essential functions of his position as Executive Director. The jury
returned a verdict in favor of the Commission in March and the magistrate
entered judgment.in June, ordering $222,000 in back pay, including punmve
and compensatory damages :

Y

Bonnie Cook v. State of Rhode Island, First® Circuit, No. 93-1093 Brief as
Amicus Curige Filed July 15, 1993. Cook sued the State of Rhode Island’s
Department of Mental Health, Retardation, and Hospitals ("MHRH") under $§
504 of the Rehabilitation Act of 1973, alleging that she was refused
employment as an mstltutuon attendant on the basis of a perceived disability --
her morbid obesity. Cook ‘prevailed at trial, obtaining a jury verdict of
$100,000 in compensatory damages as well as an equitable' order of
instatement to the position. 'The district .court denied MHRH’s subsequent
motion for judgment as a matter of law, concluding that the evidence at trial
supported a jury verdict that MHRH regarded Cook as disabled. MHRH
appealed from thns demal 0
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The question raised was whether obes;ty is a dlsabmty under § 504 of the
Rehabilitation Act of 1973 or Title | of the Americans with Disabilities Act must

" be determined on a case by case basis depending upon the duration and extent
~ of the condition :

Sufficient evidence was presented at trial to support the jury verdict that MHRH
regarded Cook as d|sabled because of her morbud obesity.

Mason Tenders District Council Welfare Fund v. Donaghey, Southern District
of New York, No. 93 Civ. 1154 {JES) Brief as Amicus Curiae Filed September
16, 1993. Mason Tenders District Council Welfare Fund (the Fund), a multi-

employer labor-management trust fund providing health benefits to eligible

- employees of contributing employers, amended'its comprehensive health plan

in July 1991 to exclude coverage for all medical expenses related to HIV
infection, AIDS, or AIDS Related Complex. Terence Donaghey, a plan
participant, filed an EEOC charge, and the Commission determined that the

- plan’s AIDS exclusion appears to violate the Americans with Disabilities Act

(ADA)}. InMarch 1993, .the Fund sued the EEOC, Donaghey, and several other
plan participants, seeking a declaration that the AIDS exclusion represents a
lawful exercise of the fiduciary powers of the fund’s trustees. The Commission
in June 1993 filed a separate ADA enforcement action against the Fund, and
has since been dropped from the Fund’s suit. Both lawsuits are pending before
the Honorable John E. Sprizzo of the Southern District of New York. The Fund
moved for summary judgment in its lawsuit, and the Commission filed an
opposmg bnef as amicus curiae to present its views to the Court.

The Comm:ssmn argued the following: 1) ADA prohibits drsabxhty based
discrimination in the provision of benefits under an ERISA- regulated self-insured
employee benefit plan; 2) the district court lacks subject matter jurisdiction over
the Fund’s declaratory judgment action; 3) the Fund is a covered entity under
the ADA; and 4) the Fund’s exclusion from coverage of all AIDS-related medical
expenses unlawfully discriminates on the basis of disability in the prov:snon of
empioyee hea!th benefits in wolatuon of the ADA. :
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FY 1995 RESOURCE REOUIREMENTS FOR ENFORCEMENT

‘An addltronal 170 positions and $14,186, OOO |s requested in FY 1995 for the

Commission’s Enforcement Actrvrty

The additional positions include a total of 145 field investigative staff comprised of
112 investigators, 14 supervisors, and 19 clericals for compliance efforts in the
Private Sector. In the Federal Sector, a total of 25 field hearings staff is requested.
This staff is comprised of 19 Administrative Judges, 3 supervisors, and 3 clericals.

In addition to the position increase requested consistent with the President’s
investment package, an additional $500,000 is requested for the Agency’s Systemic
Program in FY 1995 and an additional $1,250,000 is requested to continue the
critically needed Information Resource Improvement activities begun in FY 1991.

JUSTIFICATION -

Requested Position Increase

- With moun‘ring pending inventory in both the Private and Federal Sector Programs

resulting from record level charge/complaint filings additional staff is the most viable
means at this point of reducing the enormous level of workload currently facing the
Commission. Additional personnel will serve as one aid in ensurlng trmely and quality
results in the Commrssron s compliance and hearings actrvrtles

In FY 1995, the Commission will continue to explore operaiional initiatives which will
focus not only on bringing the existing workload under control, but maintaining
manageable workload levels in the outyears. EEOC will continue to reassess the way
the Agency currently administers its mission, with the objective of developing and
incorporating operational changes which will result in |mproved performance, high
productnvrty, and quality service to the public.
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Requested Position Increase - Private Sector

| In FY 1993, the Government Accounting ‘Office (GAO), in testimony before the

Subcommittee on Select Education and Civil Rights, was joined by civil rights
organizations in expressing concern over EEOC's operatnons Many of their concerns
are similar to those expressed over the years by the Commission in its attempts to
acquire adequate resources to properly carryout its mission. EEOC realizes that
providing additional resources to what appears to be a never ending problem is not
always. the answer. However, the Commission’s past attempts to. acquire even
minimally sufficient staff and funds have not always been successful, while at the
same time, staffing levels have decreased. Also during this same period, the
Commission received increased statutory mandates under the Americans with
Disabilities Act and the Civil Rights Act of 1991, with virtually no-additional resources
to handle the additional work which has been generated since implementation of the
new laws and regulations. To illustrate, 17.4 percent of the charges filed with the
EEQC as of the end of FY 1993 were filed under the Americans with Disabilities Act.

- In addition, 14.5 percent of all charges, or approximately 6,560 charges, filed with

state and local FEPAs during this same period, state a violation of the Americans with
Disabilities Act and are also filed with the EEOC.

' Activity data for FY 1993 indicate that ﬁeld offices’ achievements marked yef aﬁother

record year in terms of productivity. However, the negative impact of current
resource levels on the Commission’s ability to accomplish its goals cannot be'Stressed
enough. FY 1993 charge activity data clearly demonstrate that despite the fact that
field staff continue to achieve a productivity level higher than at any time in the
Agency’s history, the inventory at current staffing levels has reached unmanageably

“high levels. The additional staff is requested to alleviate this situation.
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‘Total Pending - oo : : :
Charge/Complaints - 52,955 73,124 101,766

| Total Releipts to Process 87,942 90,580 93,298
Net Transfers and Deferrals ~ 4,i 94 4,194 4,194

|l Net Tra_risfers out of ' ' E -
l Enforcement (251) | . (251) | (251)

‘Charges/Complaints = : o ‘ (
Resolved ' 71,716 | 65,881 74,147

ChargesIComplamts
F ded

In FY 1993, despite a 4.6 percent increase in productivity over FY 1992, from 92.8
to 97.1 average resolutions per investigator, an accompanying 21.6 percent rise in
receipts resulted in.an overall ratio of resolutions to receipts significantly less than
one-to-one for the second year in a row. The increase in productivity from FY 1991 -
to 1993 is 9.7 percent or more than eight resolutions per investigator. When net
transfers from state and local agencies are added to EEOC's enfo‘rcem'ent workload,
the ratio of resolutions to incoming work drops even further below the one-to-one
mark. This has led to increases in pending inventory of 38.3 percent over the 52,856
charges pending at the end of FY 1992, and a 59.9 percent increasé over the pending
inventory two years ago. It is clear from this data that despite continuing efforts to
streamline the charge process more staff, as that requested is needed if the
Commission is to reverse the now accelerating trend toward unmanageably large
mventanes of mcreasmgly aged cases.

EEOC's charge processing mdlcators signal growing caseload problems and despite

. the Commsssuon $ success in mamtammg a high rate of productivity, by any charge
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resolution method lmagmable, this problem cannot be fully addressed without the

 additional resources.

Requested Posmon Increase - Federal Sector

In the Federal Sector Program, EEOC is enduring similar workload problems as those
being encountered in the Private Sector compliance area, as a result of the CRA of
1991 and the time limits that the administrative judges must comply with under 29
C.F.R. Part 1614. From April 1993 to September 1993, the number of requests for
hearings increased by 28 percent over the same period in FY 1992. In FY 1992,
hearings receipts increased 19.6 percent over FY 1991. Even with a commensurate
increase in the number of resolutions, the workload is still growing at a faster pace -
than can be matched with available resources.
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Complaints Pending

3,982

5,064

Complaints Received

8,882

10,440

12,006

Complaints Resolved

8,906

9,367

11,561

Complaints Forwarded

3,991

5,509

The availability of compensatory damages under the CRA of 1991 will account for an
increase in formal complaints filed, while the limitation on the length of complaint
processing under the new 1614 regulations entitles complainants to request a hearing
180 days after filing. With additional staff resources in FY 1995, the Commission will

be able to keep better pace with the projected increase in the rate of filing complaints

and the complications. foreseen by the addition of discovery to the hearings stage

which will require a mgmﬁcant increase in staff time

* Reflects adjustments to pendlng inventory including updates 'to the database after year-end.
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SYSTEMIC PROGRAM EFFORT ($500,000)

Additional resources are also required in the Private Sector Program for enhancements
to its Systemic Program. The current funding base for the Systemic Program is
approximately $23,000.

The Commission has carefully reviewed its systemic program activities, including its

" national docket, investigative activities, and resource requirements. The Commission
"is aware of a steadily increasing demand for expanded systemic activities, while fully

appreciating the positive impact that success in this area has always had on overall
enforcement activities. With this in mind, the Commission believes it must enhance
systemic enforcement activities both in headquarters and in" its district office -
programs. » « :

Enhanced funds. for this -program will foster the development of larger and more
complex charges which will involve numerically larger affected groups covered by Title -
VIl, ADA and ADEA. Such larger cases will require, for successful and efficient
development, greater resource expenditures for travel, more sophisticated analytical
tools and equipment, and most importantly, outside expert services. As a result of
enhanced systemic activity, strong emphasis.must be placed on training :nvestugatwe
personnel in techniques that are increasingly more complex and sophisticated. The
importance of acquiring better tools and careful attention to-training of existing staff
is underscored by the likelihood that the staffing level will not increase appreciably in
the foreseeable future. Thus, it is imperative that thls program operate at op‘umum :
efficiency.

An enhancement of resources will also help the systemm operanon contmue to
provide critical overs;ght into an area totally new msofar as the development of

'systemlc charges-—the ADA statute.

INFORMATION RESOURCES INTEGRATION EFFORT ($1,250,000)

EEOC relies on seven primary mission systems and numerous single-purpose tracking
systems to manage case and litigation processing. This multitude of different systems
has resulted in redundant data entry and storage, duplicated -processes and
procedures, data integrity and accuracy problems, and inaccessible and untimely data.

The Charge Data System (CDS) is the largest and most mission-critical of these
systems.. Current demand for, report generation and other operational procedures has
increased so much that overall system performance has been significantly degraded.
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The SUpporting hardware is operating at maximum capacity and'is not adequate to
meet the processing requurements arising from the anticipated growth in charges

anty~three percent of EEOC’s personal computers (PCs) are 8086 based technology
and will be at least 7 years old in FY 1994. Forty-nine percent of the agency’s printer
inventory is obsolete and needs to be replaced. Maintenance costs on these
antiquated printers and personal computers have risen dramatically, requiring
management imposed limits on repair expenses. This situation reduces the number .
of working PCs and printers available to staff.

Less than five percent of EEOC’s workforce has access to a local area network. This
connectivity provides electronic mail, file transfers, calendaring, resource scheduling,
word processing, spreadsheet and some limited shared data management capability.
EEOC has established an internal EEOC Bulletin Board as an interim mechanism to
facilitate some communication and resource sharlng between field and headquarters
ofﬂces

EEOC's current systems have been developed in two incompatible database
management systems (DBMS). Both the Unix-based DBMS, used as the foundation

- of the Charge Data System, and the DOS-based DBMS, used for stand-alone tracking

systems, do not support relational operations, are not SQL compliant, and do not
allow integration of word processing and other office automation functions. -

In FY 1992, EEOCbegana Io‘ng-term effort to integrate EEOC’s information resources
and move toward an open system architecture. The initial step, which was begun in
FY 1992 and completed in FY 1993, was to identify critical data requirements in the

- context of the agency’s business processes. The resultant Enterprise Model details -

how the Commission’s work patterns and procedures collect, access and manipulate
information and how that information supports case management decision-making.

- This model will serve as the desrgn reference for all future software appllcation

development

The second step, also-initiated in FY 1992 and awarded in FY 1993, was the
competitive acquisition of a relational, multi-platform database management system
certified as FIPS 127-1 SQL compliant. The DBMS wm be the software engine driving
application development. : A . )

‘The third step established a networking team to support the two existing agency

networks, to develop an agency-wide networking plan, and to install and support new

.networks. In addition, a wide-area data communications traffic and cost factor

analysis was completed in FY 1993
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In FY 1994, EEOC will utilize the Enterprise Model, the DBMS, and the networking
plan to begin development of a headquarters mission system. [t will integrate the
currently disparate systems into one logical database that more. accurately reflects the
statutory foundation of the agency’s enforcement and litigation activities. The new
architecture is structured at the allegation level, allowmg integration between charge
investigation and case litigation. Applications development will include the integration

' of mission data with word processing and spreadsheet functnons and the automation

of EEOC guidance and reference documents

Additiona!ly in FY 1994, as an interim measure, EEOC will deploy six replacement

CDS field hardware platforms consisting of higher capacity and more reliable POSIX-
compliant computer systems. Four local area networks will be installed in field and
headquarters offices. This activity will ensure continued CDS system functionality,
provide increased office automatlon capabnluttes, and help prepare offuces for future '
systems deployments.

EEOC is currently updating its IRM Policy and Automated Information -Security’

Directives to remain in compliance with applicable government-wide standards. In FY
1994, EEOC will implement these new policies and ensure that security issues are
addressed in the overall modernization effort. A computer security plan will be
developed as required by the Computer Security Act'and OMB Bulletin 90-08.

In FY 1995, EEOC will continue its information ‘resources inte‘gratxon effort.
Specifically, EEQC is requestmg funding m FY 1995 for each of the initiatives
descrlbed below: .

® Continue to develop an integrated mission system.
Through the use of contractor support and EEOC staff, complete the
development of the headquarters mission system and conversion of existing
~ data into the new system. Continue development of the field mission system
and data transmission requirements.

® Acquire headquarters mission system hardware.
In FY 1995, headquarters mission system development will be converted from
the development platform onto the new headquarters database server. This
server will replace the obsolete CDS National Database hardware located at
headquarters.
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o Contmue to acquire DBMS software for development purposes and prepare for
_ deployment of EEOC’s integrated mission system. '
EEOC will continue to acquire DBMS software, training, related/integrated
products, and hotline support from its existing contract. DBMS software
procured in FY 1995 will be used on the new headquarters database server.

® Replace obsolete CDS field hardware.
: This initiative will replace CDS field hardware for 18 dlstrlct offices.
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DECISION UNIT

‘ Private'Se'ctor Enforcement: Compliance Activity

FY FY FY 1995
1993 1994 Agency
OBLIGATIONS BY OBJECT CLASS ($000) "~ Actual Estimate Request

Coa

Personnel Compensation

11.1 Full-time permanent (FTP} : 80,028 . 86,198 93,166

11.3 Other than FTP, , 606 657 703
11.8 Other personnel compensation 986 1,035 1,110
Total Personnel Compensation - 81,818 87,890 94.9?9‘
12.1 Civilian personnel benefits 16,843 16,005 16,937

" [Total FERS] : (5,478} {5,749} {6,130}
13.1 Benefits to former personnel . 48 88 . 88
Totai Compensation and Benefits . 97,607 103,983 112,004
21.1 Travel of persons v . 1,438 1,327 - 1,666
22,0 Transportation of things " 108 106 103
23.1 Other rent/Communications v 3,483 3,279 - 3,924
23.2 Rental payments to GSA 13,884 16,291 16,803
24.0 Printing and reproduction 331 339 3568
26.0 Other services 4,402 4,696 ‘4,448
26.0 Supplies and materials L 1,613 1,775 - 1,802 .
31.0 Equipment ‘ 4,306 408 1,663

TOTAL 127,148 131,103 - 141,771

FTE BY: OFFICE:*

Field Office --Compliance v ‘ 1,701 1,771 1,816

Office of Program Operations ) ' . 182 131 130
Information Resources Management )

Services (OM) o . 40 35 .38
Office of Legal Counsel o . 66 67 57
TOTAL FTE o 1,959 1,994 2,138

- Reductions by Office (except the Chairman, Commissioners and the Office. of Inspector .
General} are based upon across the board proportionate cuts in Headquarters only {Executive
Order 12839). Estimates also reflect a shift of positions from Headquarters to the Field
Offices, consistent with the Chairman’s goal. ’
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DECISION UNIT

Private Sector Enforcement: Litigation

FY ©FY FY 1995
. ' ' L 1993 . 1994 = Agency
OBLIGATIONS BY OBJECT CLASS ($000] Actual  Estimate Request

Personnel Compensation

11.1 Full-time permanent (FTP} 19,137 19,632 20,099
, 11.3 Other then FTP i ‘ 172 180 192
- 11,6 Other personnel compensation " 283 278 © 295

Total Personnel Compensation ‘ 19,562 19,988 20,586

12.1 Civilian personnel benefits ) 3,636 4,308 4,632
[Total FERS] . (2,127) (2,618} |  (2,652)
13.1 Benefits to former personnel . 19 37 : 37

Total Compensation and Benefits 23,217 24,330 - 25,155

. 21.1. Travel of persons - © 461 .- 473 . 222

. 22,0 Transportation of things . ' 12 12 S K
, .23.1 Other rent/Communications 1,045 663 1,098

k 23.2 Rental payments to GSA ' 3,167 3,379 3,621

. ) . 24.0 Printing and reproduction : 61 62 100
l 26.0 Other services ‘ 3,259 3,343 3,353
26.0 Supplies and materials \ 321 330 368

. 31.0 Equipment R : 287 1056 . <108

YoTAL - . 31,820 32,687 34,038

FTE BY OFFICE:*

Field Office - Legal Units - 312 312 312
Office of General Counsel . - s 82 . 73 72

TOTAL FTE - . 394 385 384

\

*  Reductions by Office {except the Chairman, Commissioners and the Office of Inspector
" General) are based upon across the board proportionate cuts in Headquarters only (Executive
Order 12839). Estimates also reflect a shift of positions, from Headquarters to the Fieki
Offices, consistent with the Chairman's goal. ‘ V ’
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DECISION UNIT

Federal Sector Enforcement: ‘Oversight and Hearings

OBLIGATIONS BY OBJECT CLASS {$000}"

Personnal Compensation

11. 1 Full- tlme permanent (FTP}
11.3 Other than FTP
11.6 Other personnel compensation

Total Personnel Compensation

12.1 Civilian personnel benefits
~ [Total FERS]
13.1 Benefits to former personnel

Total Compensation and Benefits

21.1 Travel of persons

22.0 Transportation of things
23.1 Other rent/Communications
23.2 Rental payments to GSA
24.0 Printing and reproduction
25.0 Other services

26.0° Supplies and materials
31.0 Equipment

TOTAL

FTE BY OFFICE:*

Field Office - FAA Units

Field Office - Hearings Units
Federal Sector Programs {OFQ)

TOTAL FTE

* Reductions by Office {except the Chairman, Commissioners and the Office of Inspector
General} are based upon across the board proportionate cuts in Headquarters only {Executive
Order 12839]. Estimates also reflect a shift of posmons from Headquaners to the Field

Offices, consistent w:th the Chanrman s goal.

FY
1993

Actual

8,008
124
79

8,211

1,622
(712)
B

9,738

-182
- 4
383
1,051
22
187
231
80

11,888

25
111
21

157

“FY -
1984

Estimate

8,628
130
80

8,738

1,697
(810)
9

10,442

187

4

393
1,121

- 23
202
237

30

12,639

- 28
118
21

187

FY 1995
Agency
Request

.8,722
139
86

9,947

2,018
(818)

9.

11,974

219
5
402
1,223
23
2856
‘265
30

14,426

28

143
21

182
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DECISION UNIT-

. . ' ‘ -~
Federal Sector Enforcement:. Appeals.

FY FY FY 1995
1993 1994, Agency

. OBLIGATIONS BY OBJECT CLASS ($000) Actual Estimate Request

Personnel Compensation

11.1 Full-time permanent (FTP) ‘ 4,706 4,226 4,363

11.3 Other than FTP 188 183 206
11.6 Other personnel compensation B1 BO 55
Total Personnel Compensation : 4,942 4,469 ‘4,624
i2.1_ - Civilian personnel benefits 894 © 1,032 1,082
[Total FERS] ) {(671) (659) (691)
13.1 Benefits to former personnel ’ 2 ) 3 3
Total Compensation and Benefits 5.838 5,504 5,709
21.1 Travel of persons o 10 g 16
22.0 Transportation of things ) 0 0 0
23.1 Other rent/Communications ‘ 3gs - 408 419
. 23.2 Rental payments to GSA 630 673 723
24.0 Printing and reproduction ) .8 8 8
25.0 Other services : 369 . .. 379 481
26.0 Supplies and materials 42 43 48
31.0 Equipment 263 96 98
TOTAL \ 7,558 7.121 7,501

FTE BY OFFICE:*
Office of Federal Operations 88 84 . - 83

TOTAL FTE : : : 98 . 84 83 .

* Reductions by Office {except the Chairman, Commissioners and the Office of Inspector
General} are based upon across the board propartionate cuts in Headquarters only (Executive
Order 12839). Estimates also reflect a shift of positions from Headquarters to the Field
Offices, consistent with the Chairman’s goal. . ’
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DECISION UNIT

Enforcement Summary

OBLIGATIONS BY OBJECT CLASS ($000)

Personnel Compensation

11.1 Full-time permanent (FTP)
11.3 Other than FTP
11.5 Other personnel compensation

Total Personnel Compensation

12.1 Civilian personnel benefits
[Total FERS] :
13.1 Benefits to former personnel

Total COmp'ensatior; and Benefits

21.1 Travel of persons

22.1 Transportation of things
23.1 Other rent/Communications
23.2 Rental-payments to GSA
24.0 Printing and reproduction
25.0 Other services

26.0 Supplies and materials
31.0 Equipment

TOTAL

TOTAL FTE

FY
1993

Actual

111,879
1,086
1,368

114,333
21,995

{8,888)
72

138,400

2,088
T124
6,279
18,742
412
8,227
2,207
4,935

178,414

2,608

v

FY FY 1995
1994 Agency
Estimate Request
118,462 127,350
1,160 1,240
1,441 1,546 .
121,083 130,138
23,039 24,569
{9,747} {10,291}
137 137
144,259 154,842
1,996 2,122
121 121
4,744 . 5,843
20,464 21,470
422 - 499,
8,620 8,667
2,385 2,483
639 1,789
183,550 187,736
2,630 2,797
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BUDGET ACTIVITY l: STATE AND LOCAL PROGRAM
SUMMARY
{Funds in thousands)

PROGRAM DESCRIPTION

" Section 706 of Title VIl provides foré partnershi:i between EEOC and State and Local

Fair Employment Practices Agencies (FEPAs). By regulation, FEPAs which meet
certain criteria are designated as "706 Agencies." A FEPA to which EEOC defers
charges for processing under a charge resolution contract must enter into a work-
sharing agreement which provides the conditions under which the joint workload will -
be divided. The District Offices have the primary responsibility for the deferral
relationship, negotiating charge resolution contracts, monitoring work sharing
agreements, conducting substantial weight and certified acceptance reviews of charge
resolutions pursuant to the contracts, and authorizing contract payments under the
overall guidance of the Office of Program Gperatlons (OPQ).

Since 1976, funds have been provided to units within tribal governmental structures
known as Tribal Employment Rights Offices (TEROs) to encourage and facilitate Indian
employment in businesses and industry located on or near reservations. The District -
Offices provide technical assistance to TEROs, investigate charges of employment
discrimination referred by TEROs and monitor TERO accomphshments pursuant to the
contracts. ‘
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Dunng FY 1993, each FEPA that processes more than 100 charges a year was
provided enhanced computer systems to assist them in managing theirinventories and
productivity. This system also enables EEOC to monitor case flow, conduct inventory
analyses and provide overall guidance with respect to the dually filed workload in the
FEPAs and District Offices. FEPAs were also provided EEOC’s Automated Intake

System which will be tailored for individual FEPA use. The system generates = -

computerized charges, affidavits and investigative questionnaires that are tailored to
the specific circumstances surrounding-the allegations. Along with the computer
assisted case management, EEOC instituted a requirement for Charge Resolution Plans.
from FEPAs with aging inventories. The Charge Resolution Plans focus case
processing on the management and movement of older charges while ensurmg
appropriate balance of new charge resolutions.

During FY 1994, additional improvements to the automated workload management
systems are planned. For example, FEPAs which must maintain separate data
systems will receive interface or bridge components, where necessary to avoid
maintaining dual computer systems. These interfaces will significantly reduce the
amount of staff time needed to enter and transfer data, and will allow the FEPAs to
use the capabilities of both systems to manage their inventories and productivity.

In FY ‘E993, the Coknmissioh established a CDS daté integrity;project to“improve the
quality of data from field offices and FEPAs. Periodically, the data is sampled and
both local and national databases are cross-checked to ensure the accuracy and

"integrity of the data in EEOC’s systems. Even stronger emphasis will be placed on

ensuring the data’s integrity in FY 1994. Initiatives will require expenditure of
resources from EEOC’'s Headquarters and Field offices, as well as the FEPAs.
Reconciliation of data on charges filed since 1989 is already in progress and
preparations are being made for hard inventories of FEPAs files where reconciliation
is not possible.

As funds allow, each TERO that indicates a need will receive a desk top computer
system. The system will contain software and files that will enable the TERO to
generate EEOC required reports, as well as maintain computerized records relative to
TERO contracts with EEOC, such as employer and employee awareness activities,

* complannts and lndxan preference agreements.

FY 1995 Budget Request v . : » ' ‘ : 56



) U 40 S S A0 & = l ) BN O SR an O aE BN o e
. -

Equé! Employment Opportunity Commission

i . .

'FY 1995 RESOURCE REQUIREMENTS FOR STATE AND LOCAL PROGRAM

No additional resources are reque,st'ed for this ﬁrogram Activity for FY 1995,
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DECISION UNIT

State and Local Program »

FY : FY FY 1995
) 1993 1994 Agency
OBLIGATIONS BY OBJECT CLASS {$000) Actual Estimate Request

Personnel Compensation

" 11.1 Full-time permanent (FTP) 0 0 o .
11.3 ‘Other than FTP o 0 0
11.6 Other personnel compensation 0 o 0
Total Personnel Compensation - 0 0 4]
12.1 Civilian personnel benefits 0 ) 0

[Total FERS] 0 o} (o}

13.1 Benefits to former personnel 0 0 0
Total Compensation‘ .and Benefits (VI 0 ‘ 0
21.1 Travel of persons A . 42 0 0
22.0 Transportation of things =~ ‘ 0 0 0
23.1 Other rent/Communications . i 0 o 0
23.2 Rental payments to GSA o 0 )
24.0 Printing and reproduction : \ o) 0 0
25,0 Other services . ) 28 o) 0
26.0 Supplies and materials . 3 ° 0
31.0 Equipment : 31 0 0
41.0 Grants , _ 24,885 26,500 26,500
TOTAL R © 24,990 26,500 286,500
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Charges/Complaints : S ,
Pending ' 66,590 75,289 83,988
Charges/Complaints o | S ‘

Received ‘ 61,289 61,289 61,289
Charges/Complaints - ' . :

Resolved . 52,590 , 52,590 | - 52,590
ChargesiComplaints‘ ' . ’ .
- Forwarded ‘ 75,289 83,988 92,687
Months of Inventory ' 172 19.2 21.1

FEPAs will resolve 48,599 charges under contract in FY 1994; however, the
52,590 actual resolutions during FY 1993 include additional resolutions. not
eligible for payment under contract and are used to estimate resolutions in FY
1994 and FY 1995.- '
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DECISION UNIT

) ‘Agency Summary

OBLIGATIONS BY OBJECT CLASS ($000}

Personnel Compensation

11.1 Full-time permanent (FTP)
11.3 Other than FTP
11.6 Other personnel compensation

- Total Personnel Compensation

12.1 Civilian personnel benefits
[Total FERS]
13.1 Benefits to former personnel

Total Compensation and Benefits

21.1 Travel of persons
22.1 Transportation of things
23.1 Other rent/Communications
23.2 Rental payments to GSA

. 24.0 Printing and reproduction
25.0 Other services )
26.0 Supplies and materials
31.0 Equipment
41.0 Grants

TOTAL

TOTAL FTE

FY
1993
Actual

122,823
1,428

1,681

125,833

24,163
(9,806)
78

150,064

. 2,208
124
6,138
20,090
430
9,788
2,415
6,544
24,990

222,788

2,831

FY
1994

" Estimate

130,000

1,518
1,679

133,197

25,508
{10,675}
150

158,855

- 2,169
121
6,627
21,802
440
10,949
2,602
845
26,500

230,000

2,850

FY 1995
Agency
Request

138,627
1,624
1,797

143,048

27,308
(11,380}
1860

170.506

2,300
121
6,800
23,031
5256
11,200
2,726
2,012
26,600

245,720

3,020
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EY 1995 BUDGET ESTIMATES

Activity 1: Executive Direction and Program Support
{(Funds in Thousands of Dollars)

FY 1995

1 FY 1993 FY 1994 Request
Budget Authority 019,292 19,950 21,484
Qutlays 18,897 19,771 21,241
FTE ' 229 220 223
FY 1996 ' FY 1997 FY 1998 . FY 1999
Budget Authorit*) 21,468 . 21,468 ‘ 21,468 21,468

Outlays 21,3985 21,289 21,303 " 21,303

FY 1995 BUDGET ESTIMATES
Activity.!l: Enforcement

FY 1995

FY 1993 FY 1994 Requést
Budget Authority 177,708 183,550 197,736
Outlays 174,067 182,119 195,666
FTE 2,602 . 2630 . 2,797
EY 1996 FY 1997 . FY.1998 FY 1999
Budget Authority 197,762 197,752 197,752 = 197,752
Outlays 198,891 197,764 197,917 - 197,917
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" FY 1995 BUDGET ESTIMATES

Activity lll: State and Local
{Funds in Thousands of Dollars}

S FY 1995
‘ FY 1993 .= FY 1994 Request
Budget Authority 25,000 26,500 26,500
Outlays 25,000. 26,500 - 286,500
FY 1996  FY 1997 FY 1998 FY 1999
- Budget Authority 26,500 26,500 26,500 26,500
Outlays 26,500 26,500 26,500 26,500
\ FY 1995 BUDGET. ESTIMATES
Summary
. FY 1995
) ~FY.1993 FY 1994 Request
Budget Authority 222,000 230,000 245,720
Outlays 217,964 228,390 243,407
FTE 2,831 2,850 3,020
EY 1996 EY 1997 FY 1998 FY 1999
Budget Authority 245,720 245,720 245,720 245,720
245,720

Outlays .

246,786 - 245,553 245,720

FY 1985 Budget Request
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Equé; Emplo y:;neét Oppo?runity Commission )
o APPROPRIATION LANGUAGE
EQUAL EMPLOYMENT OPPORTUI;JITY. COMM!SSION
Federal F‘unds

Public Enterpris\a‘I Funds:

EEOC Education, Technical Asmstance Trammg and Outreach
Revolving Fund. -

“There is héreby established in the Treasury of the United States a re\)oh}ing fund to

be known as the "EEOC Education, Technical Assistance, Training and Qutreach
Revolving Fund” (hereinafter in this subsection referred to as the "Fund"”) to pay the
cost {including administrative and personnel expenses) of providing education,
technical assistance, and training relating to the laws administered by the
Commission. Monies.in the Fund shall be available thhout fiscal year limitation to the
Commission for such purpose.
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EEOC EDUCATIONAL TECHNICAL ASSISTANCE AND TRAINING
REVOLVING FUND C

The Commission is committed to providing a range of public education, technical

_ assistance and training activities regarding the laws and regulations it enforces. In

order to meet an increasing demand for in-depth assustance, the Fund has been
designated as the vehicle through which the Commission will develop and disseminate
advanced and specialized external education, technical assistance, training and
outreach relating to the laws it enforces. Early in FY 1993, the Commission identified
the types of activities that would be financed under the auspices of the Fund and
secured Congressional approval (P.L. 102-411, the EEOC Education, Technical
Assistance and Training Revolving Fund Act of 1992) to establish a revolving fund to
finance the cost of providing education, technical assistance and training. The Fund’s
corpus was authorized through the transfer of $1,000,000 from the Commission’s -

‘Salaries and Expenses appropriation. Activities sponsored through the Fund are meant

to supplement basic informational materials. and services which are offered free of
charge by the agency.

Designed to educate members of the public on' their rights and obligations under the
laws EEOC enforces, the Revolving Fund training activity provides technical assistance

" to the parties to an employment relationship. As a result, such parties will gain a

much sharper understanding of what constitutes unlawful employment discrimination, .
of the evidence required to substantiate charges, how such charges are resolved, and
remedies available. Ultimately, the effect of this training activity would enhance the
quality of charges that are filed, be_cause of improved employer compliance. With the
increased incidence of higher quality charges and improved employer compliance, the
EEOC will be able to devote more resources to the charges which are filed.

During FY 1993, the Revolving Fund sponsored several major projects responsive to
the need of both the private and public sectors to. know about the rights and
responsibilities established by the laws enforced by EEQC. For example, the Revolving
Fund'supported over forty Technical Assistance Program Seminars (TAPS) covering
such key topics as Title VIl of the Civil Rights ‘Act of 1964, Sexual Harassment, the
Age Discrimination in Employment Act, the Americans with Disabilities Act, and the
Civil Rights Act of 1991. These seminars reached almost 4,000 private sector

employers. ' . o

In‘addition, eleven (11) Federal EEO Complaints Procedures Seminars, covering the

new 1614 procedures for resoiving federal employee complaints of employment ‘

discrimination financed through the Revolving Fund, were delivered to four hundred
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(400) federal managers, supervisors and EEO spéciaiisis at five different sites across
the country.) Lastly, through the Revolving Fund, sexual harassment training was
provided to approximately eight hundred and eighty-five (885) managers, supervisors
and EEO specialists of the Resolution Trust Corporatcon and 10 mvestlgators of the

‘Capitol Hill Police Department.

During FY 1994, EEOC will deVeIop additional training seminars, audio-visual
materials, and other products while on-going activities will continue to recoup the
Revolving Fund FY 1993 investments. Enhancement of the core offerlngs and
generation of new products will provide a strong fmanmal base to introduce a greater
array of programs during FY 1995. o

Although commerciélly competitive products such as Sexual Harassment Training for
. Managers are directed toward the employer community, there will be a continued

emphasis in FY'19$5'to build on FY 1994's initiative to educate the public and grass-
roots advocacy groups on the employment rights protected by the EEOC. Under the
aegis of the Revolving Fund, the EEOC will continue to add to the repertoire of yery

low-cost programs which describe the laws EEOC enforces, its investigative
procedures and the legal standards of proof which must be met in employment

discrimination cases. In order that charging parties be fully aware of their options,

~ presentations in these seminars will be augmented by discussions of the mediation

process and other problem resolution techniques.

Fees charged for Revolving Fund products are not to exceed the cost of producing the
materials or services provided, are to bear a direct relationship to the cost of providing

~ such outreach, and are to be |mposed ona uniform basis.

- Fees are assessed for all seminars in a similar manner. Full costs for the seminars are

determined by discussing the needs, support, and administrative overhead for the
offering. When the seminar is marketed to individual subscribers, an estimate of
attendance is determined. Then, the full costs for the seminar are distributed among
total projected - participants. When presenting specialized courses for a single
organization (such as the Resolution Trust Corporation or Caputol Hill police), full costs
are determined as above, .including projected attendance. The total costs are
assessed to the agency (or company) on a one-time basis, and not based on the actual
attendance.
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Equal Emnlbymant Opportunity Commission ' ‘
110000000 —

FY 1993 | "FY 1994 | FY 1995
\ ACTUAL ESTIMATE | ESTIMATE
Total Obligations 417 490 835
VFinancing:
Offsetting collections from:
Federal funds (164) (150) (175)
Non-Federal sources (511) (650) (925)
~ Recoveries | ¢ 0 0
Unobligated balance, start of year | o (1 ,258) {1,568)
Unobligated balance transferred (1,000) 0 "0
Unobligated balance, end of year 1,258 1,568 1,833

FY 1995 Budget Request
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Equal Employment Opportunity Commission o
o ]

'EEOC Education, Technical Assistance, and Training Revolving Fund
FY 1995 REQUIREMENTS BY OBJECT CLASS

_{Dollar amounts in thousands) -

FY 1995 Budget Request

: 1993 - 1994 1995

OBJECT CLASS ACTUAL ESTIMATE | ESTIMATE

11.1 Personnel Compensation | 0 0] o
12.1 Civilian Personnel Benefits ol 0 0
21.0 Tr;vel and Tranéportation of Persons . 45 45 62 .
| >22.0‘Transport‘ation of Things | 0 14 ' 2;5
23.1 Rental Payment to GSA ‘1‘85 195 205
24.0 Printing and Reproduction - 107 105 125
25.0 . Other Services‘ 54 - 95 360
26.0 Supplies and Materials '. 26 31 45
310 Equipmeﬁt | 0 5 13
TOTAL OBLIGATIONS 417 490 835
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, Equal Employn}ent Oppoitum‘ty Commission . i
[T T T}

' SELECTED

. PRODUCTIVITY IMPROVEMENT INITIATIVES/ACTIVITIES

Shifting Charges " - The total number of enforcement charges in field offices have
been reviewed and approximately 1,750 cases were redistributed among offices to
address overall workload imbalances and to promote more timely and efficient
resolutions of the charges. = Additionally, 400 cases from one field office were
transferred to and investigated by headquarters staff to alleviate the extreme workload
in the office. This process has been found to be far more cost effective than moving

-staff, or worse, allowing charges to age. (OPO)

Student Volunteers -In keepmgwnth the concépt of doing more with less, EEOC has
explored using student volunteers, on a limited basis, in some of the EEOC’s field
offices to help the offices manage their workloads by supplementing their resources
in this' manner. Approximately 90 such student volunteers and interns have been
employed by the Commission. (OPO)

Records Management - OFQ’s five year historical data base has been established for
appellate review decisions in the federal sector as a result of system architecture
enhancements. This has resulted in faster processing time for management
information reports and quicker access to information needed to make timely

" responses to telephonic inquiries relative to case status. The Program s data system

has been expanded to include new tracking for both controlled and uncontrolled
correspondence which has greatly facilitated the ability to meet the rapidly growing
volume of correspondence. (OFO) ‘

New Attorney Orientation - OFQ’s in-house new attorney orientation program was
fully institutionalized during FY 1993. The program orients new appellate attorneys
to the tools needed to become productive in the shortest time possible. Individual
productivity is at an all time high within Appellate Review Programs during FY 1993,
which in part can be attnbuted to the impact of the orlentation program. (OFO)}

Alternative Dispute Resolution Networking‘.—This activity involves interacting with
entities and individuals with expertise in the area of alternative dispute resolution
(ADR) to obtain necessary expertise to assist federal agencies in efforts to implement
an ADR program pursuant to 29 C.F.R. Part 1614. Early resolution of federal sector

EEO complaints will result in cost savings for the government in general. With regard
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to EEOC specifically, early resolution of federal EEO complaints could alleviate the
impact of workload increases.in hearings and appeals which are occurring as a result
of 29 C.F. R Part 1614. (OFO)

Field Offlce CMAP and Ethlcs Tralmng If needed funds are avallable, EEOC will
expand the Compliance Manual Assessment Project (CMAP) and ethics training to
provide updated training to investigators, attorneys and staff in our field offices, and
develop other training programs to address specifically identified needs. The CMAP
training familiarizes investigators with the contents and use of EEOC Interpretive.
Compliance Manual and more recent Commission enforcement guidance. Ethics
training for all Commission staff is requnred to implement new govemment-wnde
regulations. (OLC) :

Revision and Computerization of EEOC Compliance Manual - EEOC will continue its
ongoing process of revising sections of Volume Il of the EEOC Compliance Manual,
which provides substantive guidance on legal issues under all the statutes enforced
by the Commission, to make it user-friendly. Revisions will include updatlng the
various sections by including discussion of more recent case law developments and:
Commission policy, and reformatting the Manual to make it a quicker and easier {and
thereby more effective) reference tool for investigators and other EEOC personnel as
well as the public. Efforts will be made to have the Compliance Manual available in
computer format accessible through the electronic bulletin board system and with an:
automatlc search functnon (OLC)

Commumty Partucspatnon and Commussnon Gurdance EEOC will develop forums for -
increasing Commission involvement with ‘community groupsin developing Commission

policy. The guidance developed through this process will provide needed assistance

on legal requirements to employers and others covered by equal employment

opportunity laws, and thus promote voluntary compliance. This should help reduce

the Commission’s caseload and reduce litigation costs for the government and for

employers. (OLC)

Expand Use of On-site Investigations within Internal EEO Program - The Commission
plans to continue to conduct on-site investigations but will increase the number of
visits to include 20 - 25 complaints that are complex, highly sensitive or that involve
high profile.issues. Priority will be given to those complaints arising in district offices

" having the highest filing rates. Although most formal EEO complaints can be properly

handled without on-site investigations, certain complex cases may require the personal
attention associated with such investigations. = Personal interviews and on-site
document gathering would be more efficient and effective in some cases. This is

expected to save time and aid the speedy processing of those complamts The time
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needed to obtain documentary evidence and witness testimony would be greatly
reduced. Further, on-site investigations allow for immediate follow-up clues and other
evidentiary leads. Face to face negotlatfons would lead to an increase of case

settlements. (OEEQ)}-

Cultural Diversity Training - The Commission believes that increased communication
and understanding of our. cultural differences will enhance morale and may effectively
address employee concerns before they rise to the level of an EEOQ complaint or
grievance. The Training Division' will coordinate with OEEO to develop training
courses and workshops for. both headquarters and field offices.in an effort to increase
the appreciation of their differences with an eye towards decreasing the rate of EEQ
complaint filings. - OEEO will target those district offices which have a very diverse
workforce and an abnormally high filing rate of EEO complaints. (OM)

Connectivity Enhancement (Local Area Network (LAN)/Wide Area Network (WAN)) -
In FY 1995, the Commission plans to perform._necessary technical modifications and
user training to facilitate all types of outside data communications via FTS-2000,
including: Field to Headquarters; Headquarters to Field; EEOC users to other than
EEOC; improved access to the EEOC Bulletin Board System via both dial-ups and

LANS

Four to eight LANs will be installed in District and Headquarters offices. These -
networks will provide connectivity for employees to have access to E-Mail and shared
data files and information. With the installation of the network, the PC to staff ratio
will become 1 to 1 thus enabling each employee to have immediate access to a
desktop computer with various tools such as word processing and spreadsheets.
Currently, the Commission shares computers, resulting in slowed production as staff
wait for access. Increased computer resources along with the ability to electronically
share data will increase the effectiveness of the staff. Additionally, the installation °
of the LANs will provide the mechanism to allow access to charge data from each

 workstation. This initiative represents a start at implementation of a Client-Server

connectnvnty model at EEOC based on LANs with DOS file servers and UNIX file
servers for the Charge Data System (CDS) (IRMS)

Development  of Next Phase of Agency-wnde {(Enterprise) Mission/Business
Architecture - Complete development and implementation of a new Headquarters

: platform of the new consolidated Headquarters (OPO/OGC) National Data Base

application. Continue rapid prototyping and software development of the new Field
application. This initiative allows EEOC to tract discrimination allegations from intake
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through investigation, litigation, and compliance review without duplicative data entry.
It additionally integrates EEOC's Enforcement and ngatlon data with word processing
and spreadsheet functions. (IRMS) ‘

'Improved Communications - EEOC plans to establish pfograms to further the timely

and effective internal communications between Headquarters and field offices to
include: Installation of a computer link (or expansion of existing Bulletin Board
feature) with designated field personnel and OCLA to enhance timeliness in sharing
information and facilitate OCLA assistance with outreach public mformatton and

media activities. (OCLA)
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‘voral Btatemant

Good Afternmoon, I am Douglas Gallegos, Executive Director of
the Equal Employment Opéortunity Commission. 1 wbuld like éo ‘
introduce Elizabeth Thornton, EEOC’s Acting Legal Counsel, and
Dianna"qqhnstoﬁ; Assistant Legal Counsel for Title VII policy.

We are here today to testify before the Subcomﬁittee
regarding the Equal Employment Opportunity Commission’s éroposed
Consolidated Guidelines on Harassment, particuiarly focusing our

comments on the rgligiOus harassment provisions. These

guidelines would protect from unlawful harassment those wishing

to express their faith at work, just as the guidgiinesQwould
protect workers from being forced to comply with someone else’s
religious beliefs. ')

Let us be clear that the guidelines are intended to explain

existing law, consolidating existing judicial and Commission

precedenp, not to create any new legal theories or in any way
abridge the free exercise of religion in the workplace. The
guidelines provide that conduct towards an émployee constitutes
unlawful harassment only when it is unwelcome and whén it

severely .or pervasively denigrates or shows hostility on the

basis of religioen.

Contrary to some erronecus commentary, the guidelines do not
prohibit religious expression in the workplace. Such a
prohibition would itself violate Title VII of the Civil Rights

Act of 1964. Thus, while the proposed guidelines would prohibit

1
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using repeate&»and offensive religious epithets in the workplace,
the quidelines would not forbid wearing a cross or a yarmulke at
work, having a Bible on one’s desk, or inviting a colleagué‘to
church. As you know, the Commission has vigofodsik,defendéé the
right of employees in the workplace to exercise their religious
faiths.

The public comment period for the proposed guidelines will
continué until June 13, 1994. Any final guidelinesAwould make
clear not only‘that an employer is not required to prohibit non-
intrusiye religious expression, but that employers could notA
lawfully ban such expression. | |

In reiterating existing law, the proposed guidelines are
fully consistent with the principles embodied in the Religious
Freedom Restoration Act,'signed by the President this past fall.

We would be glad to answer any questions you may have.
However, because we are still in the comment period and because
any action on these proposed guidelines requires approval by the
full Commission, it would be inappropriate to commit at this time
to any conclusions concerning or suggested changes to the.

guidelines.
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U.S. Equal Employment bpportunity Commisgsion

FOR IMMEDIATE RELEASE - CONTACT: Claire Gonzales
Thursday, June 9, 1994 Reginald Welch
< ~ : (202) 663-4900

TDD (202) 663-4494

- REOC DEFENDS INCLUSION OF RELIGION IN PROPOSED CONSOLIDAWED
GUIDELINES ON WORKPLACE EARASSMENT

WASHINGTON -- The staff of the U.S. Equal Employment~
Opportunity COmmission (EEQOC) testified before a Senate

subcommlttee today about the Commission’s Proposed Consolidated

i

Guidelines on Harassment, particularly focusing those comments on
the religious harassment prov1smons These guidelines would
protect from unlawful harassment those wishing’to express thei?
faith at work, just as the guidelines would protect workers from
being forced tovcomply wilh someone else’s religious beliefs.

The Commission staff made clear that the guidelines are
intended to explain existing law, consolidating existing judicial
and Commission precedent, not to create any new legal theories or
in any way abridge the free exercise of religion in the
workplace. The guidelines prov1de that conduct towards an
employee constitutes unlawful harassment only when it is
unwelcome and when it severely or pervasively denigrates or shows
hostility on the basis of religion.

The Commission staff also made clear that, contrary to some
erronecus commentary, the guidelines do not prohibit religious
expression in the workplace. Such a prohibition would itself
violate Title VII of the Civil Rights Act. Thus, while the
proposed guidelines would prohibit using repeated and offensive
religious epithets in the workplace, the guidelines would not
forbid wearing a cross or yarmulke at work, having a Bible on
one’s desk, or inviting a colleague to church. The staff. noted
that the Commission has vigorously defended the right of
employees in the workplace.to exercise their religious faiths.

The public comment period for the proposed guidelines will
continue until June 13, 1994. Aay final guidelines would make

- more -
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Religious Harassment (cont’d.) - Page 2

clear not only that an employer is not required to prohibit non-
intrusive religious expression, but that employers could not
lawfully ban such expression.

In reiterating existing law, the proposed guidelines are
fully consistent with the principles embodied in the Religious
Freedom Restoration Act, signed by the President this past fall.
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Labor short

&

-Pastor puts blame

on lack of attention Me

by consul's office

By MARK WAITE
Star Mews Stalf

\ PORT ISABEL — The 1994
elmmpmg Eeason s off to & ropr-
g start only there aren't

enough people to cut the hends_

oﬂ‘ the shrimp. .

I The Rev. Joseph O'Brien, paa—
lor of Our Lady-Star of the Sea
Catlwlic Church, said the new

US. Immigration and Natural-

ization Service regulations on
hiring temporary workers from
Mexico could also affect the hir-
ing of temporary farm workers
during their harvests this fall
and winter.

. O'Brien put the blame square-
Iy on former 1.5, Consul in Mat-
amoros Janice Jacobs at a press
mnferenoe Monday. Consulales
elsewhere in Mexico are supply-
ing ke temporary visas, he said.

i U.S. Attoney General- Janet
Renoe office agreed to prucess re-

’

quests for temporary ‘American

visas through Nebraska, O'Brien
Baid, .Shripip headers wil) be
bused to Mexico City to obuun
lhetrvmthm he said. -

. The new regulations vequire
iemporary Mexican workers to
show proof they have ties te Mex-
ico, auch as a job, ewning prop-
erly or a eredit card. O'Brien said
that’s like impesing astandards
Yor tourists. *

T

hav

¥8/21/40

i2:81

.84 ¥1§ 2028

SYIVAIY oI14nd

HIVNYVM ¢«

L00/200[D)



1ge dampens start-of shrlmpmg season

- wouldn’t be coming here if celed and must wait six ‘menths  est time, oflhe- elmmping season  was opened again last Thursday.

d @ good job or property in to reapply, he. said. Afler sorse off the TmCust O'Briea said  Jimmy Sagnes, Tenas Shrimp

,” O'Brien caid. headers were refused visas, the gf ‘sesoent” of .the -harvest iz Assotiation legislative liaison,

se who aire denied the visa "<t held off applyivg. caught the first two weeks after :an;l;l;gompet:da;h;rvest:ggg

their pasyport stamped can- ° The aclion comes at the busj- the season reopens. The season u;\hm < aég:: mm‘“ }::; times

what we had id the last two
years,” he said.

(’Brien gaid a good shrimp

- header could earn $230 per night
this time of year.

*We can't just put a warm bedy
on a boat, We need skilled labor,”
8aid Brownsville shrimper Har-
ris Lasseigne. "People don't want
to do Lhis job. It's a hard job."

*For this time of year we're
slow compared to what we nor-

. mally are, 1 dow't know il we
- . could relate that back to headers
on the boats or mot,” said Robert
Dealzell, genersl manager of
Texas Pack, a Pord [sabel shrimp
packing company. "1 don't believe
they're able lo head as much as
thev're eatching.™
Israel Linarte said sbout 250
shrimp headers are normally
hired from Mexico each year in
- the Brownasville-Port lzabel area.
O'Briew said if this occurred
"duriog the agricultural harvest,
area congvessmen would take no-
tice,. He thanked Stale Sen.
"Eddie Lucio, D-Brownsville and
State’ Sen. Carlos Truan, D-
Corpus Christi, for their coopera-
tion, ¢
‘When agked .if the same law
could be used against lemporary
Mexican farm workers, Johu
Bartlett with the TEC labor cer-
tification progvam in Austin eaid.
_“welre not sure about that but
thal's very posatble.”
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e Regidents of the two Nacos dlsaglm over .
the merits of putting up a stoel wall along the
border and further dhgnng their

communitles.

By PAMELA HARTMAN
Czan, St vty .

T ———————

ACQ - For decades, this border town's ¢nly claim w
fame was that Mexican troops accidentally bombed it
during a skirmish in 1929.

- But last month, Naco added a new attraction: & $teel
wall stretching two miles acrass the dry, open desert that
separates Naco, Ariz,, from Naco, Son. ‘

Ugly and imposing, the 11-feot wall made of military
1andmg mats has created 8 barrier berween Twd Wwwnas that
share the same culture and even the same name.

Talk of the wall ~ the third built along the 2,000-mile
border with Mcxico - arousks complex feelinge on both
sides of the border. After protssts by tie Mexican
government and local residents, the Border Patro] puta |

- hold on plans to build walls In Douglas and Nogales, In
Naco, about 100 miles southeast of Tuescn, the waﬂ

. NACO, continued/éA
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CPTIONN, FORM e§ G50 .
FAX THANSMITTAL A pige B a?
Yo Fom . ) —
=Ar) STEVE fe0grlLD" .
Dapliagansy E o ¥
T e L0260 LaF D
Faxyg Faxq , ‘76-’65'70
NaN a0 01317. 7308 18t —'ﬁl"‘zmh%%m:ze ADMINISTRATION



http:MelW:.an

07/12/94

used, for fear of reprisal.

16:28 202 514 7971 PUBLIC AFFAIRS  ++» WARNATH @ oo5/007
TUGSON SEGTOR HQS USBP (MO) 07.11. "4 06:40 NO. 1460155954 PAGE 2
Naco Split wééém got fences’ quickly ask that their pames not be

k3

" barriers.

in half by

steel wall

Contiriued from 1A

originally receivea widespread
support, but has Jess now.

For those who endured a rash of
honie robberies by “border bans
dits,” it is seen as necessary pro-
tection. But many othery believe
the wall's ugliness goes beyond its
phiysical appearanger it has be-
come a divisive sfmbol of a split

haWeey.n‘élghbors,
A herttage

-~ In Naco, the border is really an

artificial designation.

Nearly everyone in both Nacos

is of Mexican heritage, and Span-
ish.is the dominant language in
both towns. During the 1929 battle
between Mexican forces, the bor-
der was 50 inconsequential that a
bomb meant for a Naco, Son., rail-
road yard landed in the other Naco,
Thé¢ commander of the Moxieen

-troops Kept his car parked at a ser-

vice station in Naco, Ari2,, for safe-
keeping.

With its population of 7,000, the
Sonoran Naco has supplied many
moday's $00 residents in Naco,

“Everyone has family here,”
said Manue] Bravo, mayor of Naco,
Son. “If there's a dance, or a
quincefiera, they come here, be-
cause there's nothing over there.”

Peuple such as Manuc! Rodei
guez eross the border for Sunday
Mass in Soncora, and go back to
sleep in Acizons, They see the wall
as a waste of time and money.

“] think that this is very bad,”
Rodriguez said. "iUs not zolving
anything. If they'rs gaing to rob,
they’re going to rob ... It's only
hurting the people that came to
shop.” . -

But for theseé who live only a
few yards from the barder, the wall
has had tangible results. Before i
was built, the border was protected
by a thin chain-link fence and stone
Resgidents near the border
were repeatedly robbed by “berder
bandits,” who dashed Into Mezico
with their stolen innt.

" the wall, you're talking

“It's @ security issue,” said une
“wall supporter. “Nothing else.
We've all got fences between our-
* sejves and our neighbors, and
that's how we maintain our good
relaionship.” ‘
Retired Bisbee police Officer
Gerald Eberwein had his bouse
burglarized nine times before the
wall wag built, His back door has
buller holes In it, souvenirs of
cross-border shootings. Eberwein
remembers frequent bigh-speed
police chases that passed close tv
his home. All that has stoppad, for
now,
“There was a reguvlar conduit
* for stolen motor vehicles, and it
has stopped,” Eberwein sald. “(The
wall} is not trying to keep anybody’
out. What {t's trying to do it keep
people and property from leaving.”
Carlos Ramirez, who lives along

the Mexican side of the border,
also likes the ;jwall At night, he
said, drug sfugglers and car
tiieves used 1o congregate outside
his home, waiting for 3 charce to
cross. /

““My witd had to ¥ick out the
people who'd park in their cars
over here” Ramirex gaid. "] was
thinking of selling my bous: be-
;;xse of the problems with the

s‘n : . .

The drug business

Ultmately, any conversation
about the wall circles back t the
undercurrent that pulls both Nacos

. along: drug smugpling. Just last

week Border Patrol agents found

8,000 pounds of mar{juana in an

;bandomd U-Haul truwk near
8C0.

“Naco has been one of the major
<russing points for narcotics over
the past few years,” said Ed Pyear,
asgistant chief of the Border Patrol
in Tucson. Pyeatt said Naco is used
more AS an ertry for drug srnug-
gling than for illegal immigretion.

*“It's very dangeroue over here
to hve in Naco,” s3id one resident

. who declined to give his name.

*You see someoue with marijuana,
you close your cycs. You talk about
about. the ;
smugglers, fllegal wafficking. It's -
the aame thing. Border towny are
the same everywhere.”

In both Nacos, the reluctance to
talk about the wall s striking
Those residents who do cominent J

e Ay

. “It's really a weird sitvation
here,” said one anonymous resi-
dent. “People's lives depend on
{drugs). It's a commerce. That's
what really keeps the town going.”
Authorities who patrol the wall
and people who support it Bave
been put on the defensive,

Rocks and bullets sill fiy

On June 18, people on the Mexi-
can side of the border stoned and
fired upon 8 deputy’s car that was
driving nesr the Arizona port of en-

Since the wall went up, some
supporters’ hormies have been
rajned on with rocks lobbed over
the steel wall into their backyards.
Recently, one supporter puc his .
house up for sale and built chicken
wire around his back patio w pre-

; vent the rucks frusn hitung his fam-

Even supportery admit the wall
wor’t deter criminals from stealing

‘cars or smuggling drugs. Blow
‘vorthes have already been used to

- drill hales in the wall, with one in-

cision big enough for a car to pass
through.

“If the Border Putrol doesn't
maintain a vigilance, it’s not going
o dn any good.” said 8 Naco resi-

_ dent. “The bottora line Is there are
cerwsin people that need to cross
through holes in the fence.”

Already, though, the wall is be-
_ing recejved with a resigned ac-
iceptapce. with a fotalismi charac-
‘teristic of life on both sides of the
"border.

. “This is a forgotien town,” one
Naco merchent said with a shrug.
«With the wall or without the wall"”
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A One-on-One Chat With Wilson

ETE WILSON wasg on the

line from the governor's

office, and he was n a
cranky mood.

The governor was calling -

Wednesday afternoon to lay out
his case on the controversial issue

. of federal immigraton aid for

California’s budget Hinting dark-
ly that “political eynicism” was
behind Washington's reluctance
to send the state $23 billion in
mopey clalmed for servicesto flle-
gal immigrants, Wilson defended
his lopg delay in releasing a
spending plan that did mot iu-
clude the funds.

“Goddam it, we've got to keep
the pressure on,” he said from
Sacramento. “It would be a terri-
ble mistake to let up on the Con-
gress or the president”

In the past few months, Wil-
son has been roundly criticized, .
on this page and elsewhere, for
balancing the state’s budget on a
wish and 2 prayer of recelving
the disputed $2.3 billion, which is
his administration’s estimate of
how much California has to shell
out annually for education,
health and prison services for lile-
gals under federal mandates. In a
revised budget released (this

week, Wilson fowered the amount
the state might expect from such :

federal aid to $652 million.

But the governor insisted in
the interview that it was his hard-
line position in demanding the
$2.3 billion, coupled with biparti-

san support from California’s con-
gressional delegation and other
border state governors, that is
largely responsible for recent im-
portant federal policy changes,

Besides stepped-up border pa-
trols, the Clinton administration
also recenty added to its pending
budget request $350 million to re-
imburse states for incarcerating
illegals, while a congressional
budget resolution now includes
language calling for increased
health and education payments to
states with high levels of illegal
immigration.

“The federal government no
longer disputes the equity of our
position, they only dispute the
magnitude,” Wilson satd, “How-
ever belstedly, they've put for.
ward more money, although not
nearly enough.”

The goveroor added that he
believes that “political cynicism”
is at work in the immigration dis-
pute with the federal govern-
ment. Without directly accusing
the administration of bad {aith on
the issue. Republican Wilson not-
ed that, given the importance of
California’s 54 electoral votes 1o
the Democrats, Clinton might feel
more motivated to deliver more

_federal money in 1995, as the pres-

ident readies his own re-election,
instead of in 1994, smid a tight
campaign for governor.

*“They're preparing to ride to
the rescue next year,” be said.
‘“They recognize they cannot go
for three years never solving this

problem.” ‘

A close adviser to the gover-
nor was somewhat less cireum-
spect: “They're willlng to let Cali-
fornia burp this year and hope
they get a Democratic governor.”

Asked abou! Wilson's com-
ments, Dorls Meissner, chief of
the federal Immigration and Nat.
uralization Service, shrugged off
the suggestion that there is any
polidcal element to the adminis-
tration's policy.

During a meeting with the
Chronicle editorial board yester-
day, Meissner said that the gov-
ernment i3 in the middle of a
study of cesis claimed by Califor-
nia apd other high-immigration
states and will report its findings
next month.

*“The cost impacts are legiti-
mate issues, but we're not accept-
ing the assertiops the states are
making at face value,” she said.
“The federal government shouid
not be writing a check equal to a
state’s budget deficit.”

Although he has Jowered his
sights on federal immigration aid
for 1994, Wilson said, in the long
run Washington is going to have
to face up to a much Jarger obliga-
tion — or watch California and
other states drown in red ink.

“They've got a trillion-and-a-
half-dollar budget and they say,
‘how do you expect us to find the
money? ™ the governor said, be-
fore ringing off. “I tell them,
‘Where in the hell do you think
we're going to find the money? "
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U.S. Educaton Secretary Says

Schools Must Accept i

. another $101 million for immi-

By Louté Freedberg
Chronlele Stqly Writer

Washington

The nation's highest education
official said yesterday that schools
bave a responsibility to educate all
children, neluding those who are
in the United States illegally.

“Under the law of this country,
all children are entitled to a free
public education,” Secretary of
Education Richard Riley said in in-
terview,

His comments touched on what
could evolve into one of the most
controversial Issues in California’s
fall election campeaign: whether
children who are i{n the United

States illegally should be allowed .
to emroll in the nation’s public

schools.

State officials are counting sig.
natures for the “Save Our State"
initiative, which would require
schools to verify the immigration
status of all students they enroll.
Those here illegally could be de
ported lmrmediately. American-
boru children of illegal immi-
grants would be allowed to stay,
but their parents would be subject
to immediate deportation.

Mear Cortainty

It is almost certain that the ini.
tiative will qualify for the Novem-
ber ballot, the California secretary
of state’s office reported yester-
day.

Riley, a former South Carolina
governor who earned a reputation
as a leading education reformer,
said he normally does not take a
stand on state Initiatives.

“But as a person charged with
responsibility for education, all

children in this country should be -

educated at the highest level possi-
ble, including children of inmates
in prison, children who are disa-
bled, children who are gifted =
whatever children happen to be
here,” he said.

Riley, sounding a decidedly
more concllfatory tone to illegal
immigration than most other Clin-
ton administration officials, said
that in the long run it is “to the
absolute advantage” of the United

BY ASSOCIATED

RICHARD RILEY
Conciliatory tone

who are here illegally.

He also rejected the notion of
involving teachers in tracking
down illegal immigrants, “Schools
are places for education,” sald Ril-
ey. “It is not the place to enforce
immigration laws,”

Governor Wilson argues that it
costs California $1.7 billion to edu-
cate alrnost 400,000 children who
are here {liegally or whose parents
are here illegally. Sean Walsh, &
spokesman for the governor, said
the federal government, not the
state, should pick up the tab.

“I would tell Mr. Riley that it is
the federal government’s responsi-
bility to enforce immigration laws
of this country,” Walsh satd. “They
abysmally fail, and Californla is
left bolding the bag and the price
tag.”

Burden Acknowledged
‘Riley acknowledged the bur-

"den that immigrant children pres-

ent to Californiz and other states.
But he said the Clinton administra-
tion has come up with more money
to help schools educate the addi-
tional students.

He pointed to the almost $700
million California recelves In
Chapter I funds for low-income

egals

grant education, Under the admin-
istration’s proposals, California
would receive another $150 millio
for "impact aid,” which would
concentrated in schools with the
greatest levels of poverty.

But even though California
seems certaln to receive signifi-
cantly more funds than It has in
the past, Riley could not promise
anywhere near the amount Wilson
says is needed to cover the state’s
additional educational costs.

That is why undocumented
children should be barred from
easy access to California’s finan.
«cially burdened schools, say orga-
nizers of the Save Our State initia-
tive, which would bar illegal immi-
grants from almost all public ser-
vices,

“We have to stop putting that
carrot out there to people who feel
they can come over and get free
services,” said Robert Kiley, 8 po-
litical consultant in Orange Coun-
ty. .

Riley, however, questioned the
logic of that kind of reasoning. “It
is more likely people would be
coming for employment, for .sur-
vival, than for something as care-
fully thought out as a behefit 15
years off when their child tinishes
high school,” he said.

No Reunion Planned
At White House

Washington

High school classmates of Hﬂla
ry Rodham Clinton shouldn’t get
their bopes up. She has no plans to
host their 30th reunion, bher
spokesman said,

The topic came up on NBC's
“Today" show when a2 woman who
went to Main South High School in
Park Ridge, IIl., with Mrs, Clinton
asked the presuient to make the
White House available for the ¢lass
of 1965, But a spokesman, Neel Lat-
timore, said; “1f she’s able to go,
she might rather go back to her old
high school.”
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Voice of the people

EEOC stands up for older workers

. CHICAGO—The Tribune's one-sidex] coverage
and cditorial comument (June 17) about Hans
Morsbach's experience with the U.S. Equal
Employment Opportunity Commissfon deserve
a rezponse. The EEOC is barred by law from
commenting on its own actions, so as private
counse! with long-term experience with the
EEQC, 1 will try to present some balance to
your coverage (including Mike Royko'’s columns
on the subject)

In my experience, the EEQC does not pursue

frivolous investigations. It recelves thousands of

individual complaints a year. By law, it is
required to inform employers that these
complaints have been filed and give them a
chance to respond.

Most of these cases are closed without any
action. With its limited resources, the EEQC
staff can only afford to investigate a limited
number of cases that have merit.

[ do not know (he speclfics of the Morsbach

case, but 1 strongly doubt that it would have
machad thls stage solely on the basts of a single,
unplaced classified ad, as your coverage .
tmplies. Mr. Morsbach's employment records
way have revealed that his Hyde Park .
restaurant avoided accepting applications fron:
&nd just did notl hire older persens who applied
to wait lables, while hiring younger ones.

The “young, bub.” ad.i{s suspicious. It is illegal .

" {o publish "help warnted” ads looking for
“younhg" workers, just as it would be to run
“white only” notices. Such ads are a clear sign
that older applicants are not welcome,

Without questioning Mr. Morsbach's sincere
liberal beliefs against discrimination, such

evidence would suggest that—even
unthinkingly—his restaurants turned away
older job applicants. If so, Mr. Morsbach—the
self-proclaimed “model employer”—should be

“the first to admit that his staff made a mistake

and redouble his efforta as & business owner to

- rnake sure that hie hiring managers are doing -

their job within the law. (As a business owner,
he is legally nesponsible for the actions of his
managers.)

The Tribune has so far pubiished only ohe
side of this controversy—Mr. Morsbach's
story—fully aware that the EEQOC cannot
respond. Your editorial portrays these
confidentiality rules as a sinister trap for poor,
hapless employers. Far from hurting employers,
the rules avoid publicity of unsubstantiated
charges. Now put the shoe on the other foot:
How eager would your reporters be to open up
their notebooks to expose their off-the-record
sources?

Finally, a word of praise Is due for the law
that Mr.-Morsbach has been accused of
violating, Congress enacted the Age
Discrimination in Employinent Act of 1967 to
fight the impoverishment of older workers, who
were oftenr shoved out of the job market at the
heighi of their talents solely due to age.

This kind of discrimination ls, if anything,
more common than ever in the current
shrinking job market. Older Americans and
their families should appreciate that the EEQOC
is vigilanty enforeing this important law ta
protect their jobs, '

Thomas R, Meites
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] “Chinese, .

{ American Indian, and Other Non-White.”

| The judge ordered that no one group could

.| constitute moreé than 45% of the enrollment.
| atany neighborhood school nor more- than :

1 40% at any magnet o6r alternative school. -

| S‘a'n FraﬁciSCO’ S Separate and Unequal Public Schools Vv

On the 40th -anniversary .of Brown v.
Board of Education a few weeks ago, a
group of concerned citizens met to discuss
the inequity of denying schoolchildren ac-
cess to public schools because of race. But
their purpose was not to commemorate a
legal battle—~it was to commence one.

The citizens were Chinese-American
parents of children enrolled in the public

schools of San Francisco. Their suit, filed

on Monday, contests a 10-year-old court or-

der mandating the racial and ethnic

makeup of the San Francisce schools.

In 1978, the National Association for the

Advancement of Colored People sued the

school district chargmg racial segregation.

Rule of Law‘

By Lawrence J stkmd

In 1983, with the parties’ agreement‘ the
judge issued a consent decree dividing stu-

{ dents into nine racial and ethnic groups:

“Spanish-suriamed, Other White, Black,
Japanese, Korean,

Demographics and .academic. perfor-

1 mance have gradually rendered this sys- .
1" tem unworkable. :Chinese-American stu- -
. i| -dents, 19.5% of the' school. ‘population in -
il 1983, have grown to; about 25%. Even that
; ,'flgure understates théir true | presence ‘Be--
‘cause of their low: dropout rate, more than
‘orie-third of ‘all hlgh school graduates are
(0f Chinese ancestry. ‘Nearly half of all high
“schools are now “‘capped out’ for them.
4 . The system’s defects have emerged in
sharpest relief at Lowell High School. (An
_historical footnote: Lowell High is named
after the poet James Russell Lowell arel

F;llpmo. )

ative of former. Harvard president A.

. Lawrence Lowell, who was infamous for
* favoring quotas on the number of Jews ad-

mitted to the college.) Lowell has long en- -
joyed a reputation for academic excel-
lence.. Graduates include former Gov. Pat
Brown, wildlife expert Dian Fossey and
Supreme Court nominee Stephen Breyer. .

Chinese-American students trying to

get into Lowell face a triple disadvantage.
First, their population growth produced a
demographic problem with the court's

‘quota system. Second, students’ relatively

low dropout rate meant that Lowell had to

admit even fewer than the 40% cap to ac-
count for attrition in the ranks of other.
" groups.-In 1993, the school district allowed

Chinese students to constitute only 32% of
freshmen, hoping that this smaller portion
would remain below 40% through gradua-

tion. Finally, the high academic perfor--.
mance of -the Chinese appllcants wreaked

havoc with the caps.

Each Lowell applicant’s g-rade-pomt av-
-erage and standardized test results are’
_combined to produce a single score on a 69-
. point scale.” To comply with the court’s

quotas, the school set separate cut-off lev-

- els for various racial and “ethnic groups.
- The results embarrassed . even
"strongest proponents of the decree.” .
In 1993, Chinese-American- applicants.
. were reqmred to score 66 out of a perfect’
" 69 to gain admiftance.. **Other Whites" and
several other groups could qualify with a-
59. Blacks and Spanish- surnamed would’-
- qualify with a 56. :

- When: “Chiriése -

protested :

the .
is di

scores as: ““Jow" ag 61.. That move aroused

. the ire of the NAACP, which demanded. -

that the district admit additional black and

_other non-Chinese students tg comply with.
-the court’s quotas Those -demands were
also met. As Lowell s populatton bal-

the

commumty_ o
iscrimination, the district:
. tried to placate them by admlttmg an ad-:-, :
difional -153 Chinese students, some with-~

CThe wall S
Ciladnes

looned, the district moved four new trail-
ers to the school’s parking lot to serve as
temporary c¢lassrooms, - joining the 12
. “‘témporary’’ classrooms already there:
This year the district adopted a new
tack: It tinkered with the standardized

tests. By ‘emphasizing language skills in
both the math and verbal-portions of the
entrance_ tests, the district succeeded in
making the tests harder for some Chinese
applicants: That allowed the district to
lower the entrance level for Chinese to 62,
compared to 57 for ‘‘Other Whites.” For

- -other groups the level was lower still.”

_ The Chine$e-American parents’ deci-
~ sion’ to_pursue.a legal: challenge has not
* been an easy one; Even as Chinese became
_the largest ‘single ethnic’ group in the
- school system, and as blacks" dropped to-

third place, local Chinese leaders were re-

“juctant'to challenge the NAACP as the sole
- representatwe ‘of all.schoolehildren.’

Wltmn the Chinese-American commu-

‘mty. a schism developed Chinese leaders -
- if.the"local civil rights: estabhshment op-.
posed: breaklng ‘ranks. with the NAACP
_ ‘But many younger Chinese activists ‘saw
"no value in an alliance that fostered such
_clearcut  discrimination,

headed a- drwe to- raise money, hire

. lawyers and file alawsuit.

The younger-activists’ have found com-

They .spear- .

[ SHreet T urm‘ 4

i
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Latino p’érenta The fact is, after 10 years
and more than $200 million in funding for

of education failure.”-

For many black-and Latmo famllieé :

the consent decree has meant that their

neighborhood schools. Black children aré
“capped out” of the Carver and Dréw
schools, in- predominantly black neigh
borhoods, both-of which have greatly im-

_are capped out of MlSSlOIl Dlstnct nelgh-
borhood schools.

- quality.-Whatever the outcome of the liti-
"gatlon its very.commencement- ‘marks- a

- pivotin ‘the history of the civil rights move-

ment. Forty years after'Brown v. Board of

Education, American children are still bev_‘ .
‘ing locked out of public:schools on account :
of race: The fact that this is. happening as’
. a‘result of court action.taken. ostensibiy to -
- protect minorities is little solacéfo the chll- -
dren-and- ‘parents. nnvolved San. F‘rancxsco‘,_
As leammgthat kidsare. not funglble mem=" "
“bers_ of. racial’.groups; whose. goals: and
dreams can be. met wicariously by the‘ad- -
‘mission of a- suntable number .of other, kids

of the same race. :Ultimately, dlscnmma-
tion impacts individuals, not groups. .

~'Other school districts across the coun- .
try may soon be taught the same lesson. .

) Mr. stkind»zs a San‘-ancz’sco attomey'. :

PHOTOCOPY
PRESERVATION

- mon ground with disgruntled black, and -

nmplementatlon, no one is really happy .
_with the consent decree. In 1992, a court-ap--
- pointed committee issued a report that de:

clared that while-the consent decree had. -

succeeded in desegregating the schools. it

had accomplxshed nothing in the way of im-"." .

proving academic performance. The report -

found that ‘*African’ American and Hi§- -
panic students still face devastating levels

. children are bused across town-to schools -
that are oftén poorer in quality than their

proved in recént years. Latino children

~The legal challenge mounted by the~
Chmese-Amencans seeks to eliminate. -
_l‘lgld racial and’ethinic caps, and to focus - -
remedial efforts at improving educational -
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