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Mike Royko 

U.S. trying to pluck 
. : 

. a chicken company 

T
he jobs at Koch Poultry Co. are bot 
exactly higtl·tech. 

The workers stand In 8. cold, damp 
room at a 'table wa1t1ng for rtlW 
chicken breasts to come d~n a 

eonvevor belt .
theY carve out the bones and fllp the breastli . I 

back on the belt, which tak~s them to worket'$ Ii 

who weigh, pack and freeze the product 
The jobs pa,' from $4.50 an boW' to IiAI1 to 

$6,75 an bulJl' tops. Nnt a lot. but for poople 
with Uttle eduCI.Uon and. Jew sk.i1l$, it beats 
welfare, panhandJ.1ng Of ste&1.i.ng. 

And Mark Kaminsky. the chJ.ef ftninctal 
ofn('(!r of Koch Pow.try, believes be 18 a fair 
employer. 
~e lob Is per:ft>(:t for a lot (It our workers. 

Some don'1 speak English, but that doesn't 
matter. U's good. steady wark-the tim book 
on the American ladder. 

"U's Uke what my If'll1'\dparerits dJd when 
they came here from Poland. They took jobs 
cleanlJ'8 O.oot'$ anll workec1 thetr way up. My 
father did a lJttI& better t.ban bi8 parent(;, and 
hopefUl1y ru do a Uttle betU!r tllIU'l my !ather." 

More than 90 percent 01 tile 000 workm are 
His~lc. That's th!! way the work tom:! 
evolved. 'When the company was small tnd 
there was a Job opening. somebody would 
brtng in 8 friend or 8 relative. 

And over the yean. that', basically the way . 
Koch h.8.s done itibirin8-woM of mouth 
among the empto~s. Somebocly ft:vm the 
neighbOrhood or the ramUy. 

Tnere are thote who m.ltJhllAl)' thal UrJ.» 10 ~ 
800d way to 2'W1 a tmslnen. nm. it 1JmpWle$. 
hirinl because there is no adverttslnl cost. 
Sinte most new people come wUh the 
recommendation of a present employee, I big 
penonnel departnaent iln't needed. Aild 1t 
proVides jobs ror lUembers of a m.l.norlt)' puup. 

Ah, but If you thlilk that WAY. It ,WIt proves 
that you IlI'9 not 8 ftderaI bunta!JCr8.t in tht 
Chicago omoe of the Equal Employment 
Opportunity CommJs.ston. 

To them, Koch Poultry is ,. v11laln becaWle It 
hu 100 many Hispardcs. 

So the EEOC. over the last ~w yean. bas 
corrie down on thE' company with both reet. It 
accused Koch of not b.irtng enough non­
Hispanics. In other words. not Imoqh majority 
members. 

The company was told that b1rlng througll
word-or·mouth was "lnbttrenUy
dtscrlminatory... 

OK. for the take of argument. let us say lbat 
makes eense. as emy lIS it sounds. 

\,\ \C\'\\\~:~~~~~~~~ ~~ I 

I In federal court aakln8 !'or aIllOrt& of dingbat 
COncess.lObS. . 

Koch ww ftgbt it. "We're better oft SOirl& to 
! eaurt and spendtnJ '100,000 tn lawyers' fees,"
KamJ.nsky sa1c1' . 

So here we have a ~ompany that. provides
reswar paycheck! ror pnulnely needy
members of a senutne minority grou". And it 
Is belnl hounded by the ~t because It 
doesn't hire enough non-minorities. 

,1& that nuts or 1& that nuts' 
lneidentally. we caJJed the EEOC otnCe in 

Washlnrton and asked. fOt a breakdown of 
EEOC employeet by race, sender, etlmicity and 
age. 

They told us to put oW' questions in wriUng.. 
Try telling Ibe EEOC to put their QUestions 

. J..n wrttinl. and you'll be ta.1k1nS to a Judp. 

If you were i\ reasOnable p!J!rson. how wo~<l 
you SO about ~king •. l"eJnedy? 

Me, I would go in and tell the people at Koch: 
·'Loc'Jk. you have to hi.ru more non·H1.span1ca. I 
don'teare what Swedea. AfriCSJ:l.·Amer1cans. 
Asians. Bu.Iprlan$, Natlve Americans. 
whatever. start nJl.I.ng your vacancies that way.
I'll check b8t!k. In sb: monthll to lee bow you 
are 110m.." 

Even that sounds whacky. but at is not 
eomp11catod and would probably achieve , 
dubiuus seaL ' 

No, that lsn't how the EEOC does It 
What It does la work out lOme 80rt ot b1z.a.rTe 

mathematicaJ fon:rsula. How many worke~ do 
you have? How mucb s.roe they pa.lc1? Multiply 
this by that by how many non.H1spanica you 
cUdn't lure. Then pay this money to peopls WM 
didn't 8'0 to work for you but might bave if 
they JcMw the Jobs were Ivl1Llble. 

"They mJd us.. It Kaminsky wd, "'that we Iftn! 
$U~ to tde out newspaper aU wt asked 
for people wbo rntgbt bIlve applied rqr a Job, ot 
1t they ~ thl.nk.lng about appl)'inl wtth u.i, 
80 they might be entitled to a ftn.ute1a1 
~W~ . 

''They said they wanted .5.2 mllllon. They 
never put that in writJn& but the EEOC 
Investigator spelled it out for 1lI. 

"Of eotU'fle. tbe enUre COIDpanJ Isn't ~rth 
that much. so we told tl1ern no way, we can't 
dord It 

"Then they told us that they didn't lolow 
what 'fie eould dorcl \U'lless they saw our 
ftnancl.al recordS. So we aaw them our recomB. 
And they said: 'OK. you can dord th1.s: And 
theY made it ,1.5 Dlilllon. And then they 
dropped it to _,000.." 

Keep In mind, tllts money-whether 1t was 
$6.2 million or .foro-is to to to people who 
probably never heard of Kocb Poultry or even 
wanted to work there. Any non-Hispanic could 
show up and aay: "Sure, yeah., [ really wanted 
to chop up chicken breast&. 01ve me my
settlement.II 

After some angry ~ between the 
bwwu&w,.t. •. ud Kucll'a 1I'A')'M'S, the eemi'4ftY 
decided not to give In-to the shakedown effort. 

Demandlni a ecalp, the BEOC bas rued II iuit 

http:ftnancl.al
http:nJl.I.ng
http:ste&1.i.ng
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a tnlrH1-ha 80. 
The evidence lncludt'!s some simple elements, such 

ru!I the nower planters that nOw grace the Mlchlgan 
Avenue median. Oth~rs have lastini slgnlt1cance. 
SU.Cb ~ City HIW's c:nve to sec~ restoration of the 
~\. .. d~~~ ,~, \:l"l.\.'I t' ~~'A~ \ "\,\Ol CIt "" 
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launched the City Bee.utl!U.l a.rgued that 
such condItions only strengthen the C&Se for creating 
urban charm. Rich people, be pointed. out. can travel 
el~where to find pleasure: poor and working folks 
need to find· it close to bome---especially in a clty, 

Sentence first, trial later at EEOC 

.f' .~, 

1 
Hahe: Morliibaeh stands accused or... what? He 

doe&fI~t know. exactly. The Hyde Park restaurant 
owner knows that his accuser is the U.s, Equal Em· 
plo)'1llen1 Opportunity C'.ommission. and he .knows 
.he's in blJ trouble. . 

But tor what? 
Witbout ever speaking to Morsbach, the EEOC 

,I notified him in April tha1 he was guilty of hirtng 
discrlnbnatlon at his restaurants. Tr1bune column1.st 
Ml.ke Royko has been writing about this case. and if 
his columns haven"t aet off ale.rm8 In the Clinton ad­
ministration. then the deniz.ens 'of the White House 
must be ta.ldng a collective nap. . . 

. The,EEOC told Morsbach be WPS gullty of age dis­
elimination aM devised. lUs &f!ntence: Hire four peo. 
pIe o..,~l' the age of 40, pve them back pay and senlor­
lty, and, posta notice inbis restaurant that be would 
no longerd1.scrtmlnate because of age. Uhe didn't 
acoopt the Judgment, tbe government would haul him 
1I\to eoUl"t. 

But what had he done? According to the EEOC, 
Morsbach placed a notice with a hiring agency 
seeking ~" who were "young, bub." And after that, 
be hired four people who were under age 40. 

Wtd '{aung? Bub? . 
Morsbach was left to guess what that meant, be­

cause be hadn't placed an ad with the h1r1ng agency.
·:w.',. 

And h1.f; b.I.ri.n8 record a.ppears to be acellent: Otd. 
young, white, black--8l.l work for him. 

The EEOC ntuaed to expla1n its actions or pl"OVlde
Morsbach With Its rue on him It told him he had 
been found guUty and eentenoed.. He could accept it 
or faght it in court. 

U) can't even comment on the existence of the case 
beCause of oonfidentlallty rules and practioos," EEOC 
spokesman Cla1.re GolWlles said in response to an 
inquiry. "We are con11dent in the operations of our .' 
ChJcago d1strfd omce. We in not going to be bullied 
by the preea1nto breaJ.dng our cont'identiaUty."
.' Bullied? It'. Hans Morsbach wbO'. getUns bullled. . 
. Morsbaeh planS to 80 to court. He'll have to spend 
oonsiderable ttme a.nd. money just to flnd out how 
and why be la being rallroaded by his 8OVemDlent. 
. The lovenunent bas an 1I:t4.1Spenaable role 111 pro­
~tin8 civil rtghts and the EEOC is ch.arged with 
enforc1n8 the laws apinst job dJ.scrim.1nation based 
<.Ill lcn:e, cvlV", I~U.u., II!It:I&, nuUomll orl&tn. age. or 
cUsabWty. 

But for an the load it has done. the EEOC also. has 
compUed an u.n&ettllng n!!COM of Kafkaesque cases 
like Hans Morsbaeh's over the years.. . 

What the agency is doing here ,looks to be a civU 
wrong of the mOBt outrageous Jrind. And somebody at 
the top had better sit up and take not1oe. . 

Washington's Rwanda problems 

';"'1 

It makes good sense ror the lrnited States to retrain 
from ,sending troops to curta.U the horrors of geno­
cide arid clvU war in Rwanda. ' 

As awful as the situation is in that Central African 
nation. a Washinston policy of ao-it-alone Rood 

. Samaritaftism 'WoUld. be folly. e'SpeCially ill lli-Ill or 
. what blippened In Somalia. 

by Ole same token, It should eo without saying that 
the U.S'. ought to support the United Nations' attempt 
to stop·Rwandans from massacring one another. 

Unfortunately, the ettect of art W·timed surp of as­
cal pe,rmtCketln8SS at the Pentason has been to hin· 
der. not help. the UN as it prepares to send more 
than 5.000 peacekeepers to Rwanda.. 

Arrangements tor provld.1ng the peacekeeping fol"a! 
witbCiO armored personnel c.arr1ers O'om the U.S. In· 
ventory got bogged down at the Defense J.i)epartment. 
UN officials objected when bean counters there 
raised the price the UN would have to pay tor use of 
the ~ and added a co5tly requt..rement for their 
retW'Jl to American inslallatJons 1n Gertnany. 
~ure from the White House, already under fire 

from Sbme critics for atOOrpagstve I'8SJ)OfUIe to the 
Rwandan crisiS, was nquired to make the Pentagon 

tee that savini Uves Is 1.llOl'e ~ than the hag. 
gl1ng of aa:oUiltants. Oalclal& now say the personnel
can1m wU1 reaeb AMca in • matter of daya 

The Clinton admin1smltlon also bas bad a ew10us 
aemantles problrml involvtiJ& Rwanda-a rel'1.lCta.nCe 
to U1:Ie the term "lenCJCide." 

Even though UN and other experts agree. that the 
slayIng or several hundred thousand Rwandans--.;. 
most or them members of the Tutst tril'.le-silQ early 
April amoW'lts to aenocl4e (a aystematic attempt to 
wipe out a national or ethnic groupX U.s. aoverrunent 
spokesmen were told to.refer to atrocities as posslble
acts of senocJde, . 

..M a responsible sovermnent'" sa.14 the U.S. am· 
bassador to Rwanda, "you 4oI1't just ao around bolo 
leriJijf'genoc:l4e: .. 

And why not, unless. as cr1t1es cbaried. the admtn· 
astration was mtent on downplaytna the 81augb,terin 
Rw~' • 

At any rate, the adminlsttaUon" tenaJnolOl)' IUlde­
line flttracted. tbe 1lak it deserved and bas been res.. 
dnded. That won' do Rwandans mu.cb 1004. but at 
least their tdertna won't be de'Ial\led by the use or 
weueill0rd8. 
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tease 
'"J' -, , 

as weak as it seems
' 8 a eervk:e to Amel'ican taxpayers. 
, rm &Oing.to gl~ &011\~ tree aclvlc:e to 

> the bureaucrats at the Equal , 
Employment Opportunity 
Commission. ' 

My advice is this: Oon't waste taxpayers' 
A 
.,ney by ~ baras.sment of Hans 
MorsbaCh. a Hyde Park re&taurant owner. 
.,~ you go tnto court with your anemic 
dIar&es that he di.scrimi.natell lit hirin& any
fttiooel judge wiU probably 'Whack you on tIM 
Jiiad with bla cavel. ' 
t,:ven thoUgIl you paper ahutners baw 
~ to diacUsl! your evkkmoe. oCher ~ 
nave p1'O\1ded information about your
Morsbach Qle. Rased on what tllf'!Y say, 8.11 
mvesUgators you people shOuld try doing 
&tan<Sup comedy, 

Wbat you're running IlPw.-..rs to be 1s a seam. 
You apparently believe that if you send out 
scary otndalleUers to businessmen such as 
Mbnbach. you can stampede them into what 
a,tpounts to a guilty plea, . 

Jt probably works offen, 100. tiinoe many 
lIoWl-bUsines" JlAOP11~ g'!.\ into shock at having 
to <leal with the ~QyernJn(!SI1. And when tbey 
cave ill and pll!.'ld for lnen:y. you have sca.lps 
that belp jw;Ufy your e):i$t<;)n~ and your 
payche<".ks. ' 

SinCP. you W()111 talk. about how you buU1 
yOUI' 8f;e-djscriminaUoil r",tl'le ag!1msl 
Morsbllm-llot even with MOr!lbaeb,-let me 
make a ,.tab $(t U, 

t'lTh1,lt1'l' N(IY you h;\l1 aT; hlV(~tl£ator go to 
an oumt (:alk~' tbe Job I~,,,cllange be:<-.aUseYOll . 
luld. Ii c~ml)laillt about ttlI'm or on~ of the 
hundn!d.r. of retMUr.K.nt!= nl(~y work with. ThiJ; 
i~ an outfit thaI finds jo~ for penple in the 
fuod indti.<>fry, In effect. 111'1 (!mployment ageney. 

t 

While you;' invej;Ugator wa~ going Qlrougll 
records {Q cl\(~:k out lllf! c(,mplilillt-wbidt was 
u~lat(!(} to Mo~b.ach, he came .cross a small 
fde card, 011 It WItS written the name of one of 
Mon;uadfs four restaurants. 

'I1Ie card at'tO contained th~ words "wts" 
"'Yount" and "pub." , 

Being a clever 1'4!Uow. YOUT i.rt~!~6 
dccide.d th:lt the word ''WtS'' meant wnuo"""', ' 
...young" men.nt whatever you d.eetde it anean5• 
To me President Clinton is young. So Is his 
wiftl, On thE:' other band, Q baseball pl.a)'et" ta 
&n(tent at 38, ~ Is In the eye oUIIe 
~craL 

TI1en WI! have the word "'bub." 'lb.IS JOG took 
to mean ·'bubbly." Tbose In the rellta\U'&tl1 
bUsInesS teU me tbat bubbly 18 eomettmes ueed 

enthusIaStic. 

~, 

\".:.-..._, 11::/'(1::1'(1::)1::)2 1-'.4::12 

So your tn~t1p1or s1ppea 01I.CII. w - . 


om.oe. proudly ~ bl& and. and JOO . 
 crun•. L't;'. 

ddaats can 
otwiously iQilty 01 trying to Ittn a fOUJl& 
decl.ded tbat you bad a eM« Monbacb was 

them lighl 
enthuslastlc waitress. 'that mee1is be was autger)'. 
dl.scri.mfna.tfD apJnst people WIlo are o~ lind But man~ 
lackUIg tI1 enthusSasm. " end aston 

'nlen you had an 1nvesUp.tor,80 10 ' BnUsh Brl 
Mo1'8bach's reetauret to look at h1a 1I1es. And was otrertJ 
70U detenW.nf:d that your auspictont were who had I 

. tOn"OOt. H1J bad not ftCetltl, hired oyone who covering tl 
wu old. and l.acId.nS In etUhuafaal:l. Normandy 

'lbe ned step was to send fi lStter idling 
Morsbaeh what he IPU8t do to atone for Ilia ThIs edi 
sins. He hld to hire tour people In their 4Os. of newspa 
wbich yau belieVe to be • DOn-youns see ten to the 
bracket (Does this meaD 8 group like tbe One lett 
RoWng Stones quaUrJllS for Soel.al Seeurlty?) sua:geated

He must give them bAck pay, beMO.t8 and more bar 
credit them with senk>r1ty. In addition. he has the s\l1fe) 
to post a stgn effectively admlttlng his I\lUt through t 
and promiSing to never sin again. 

Of course. your Investigation didn't extend to A Non 
checking out Morsbadl's h.t.rfng poIieies. If it employt 
had. you woold have IbUnd that he h/.reS people hatUefrc 
who are young &net not so young. Or that as broadc& 
many as half or hAl! I'JW'I8gel'S are black. That . would h; 
he has ~ someone tbr making bigoted tho8e !1I 

fighting,remarks. 

And it'you knew anyth.l.ng about ChieagO, 
 Theod 

you would know that nobody can be a 'and col;
successiUl businessman In Hyde Park-tbe wrote it 
city's most liberal communtt)'-if he is even 

suspected. or betng a biSoL In Hyde Park. you

can't even be bigoted against serial kWers, 


So tt appears that one of'Morsbach's 

managers may have talked. to the Job 

Excban&e. Maybe theycalled the manager, 

whlch the agency otten does. or maybe he 

called them. You don't know, and MOl'8bach . 

~oesn't know. 

And there may have been a conversation 

about the blring of a waitress-maybe 8OJJ1eOllt' 

enthusiastic and young-which someone at the 

employment agency Jotted on a card. 


But no such ad was ever p18ced in a 

newspaper. The Job Exchartge advertises only 
 KIG 

in The Reader. which haa str1ct anti, 
 TbuJ'Sc 

nine .dlscnmtnation rules. We ~ed and round 

nothing durmc that ttme flame about a . 

icy was 
allzntiOJ 

OICotu 
or Ilee," 
it werE~ 
necew 

r anlC>ll/C 


waitress wbo 18 "YOWlS" or "bub," 
 BalL t: 
n ... ,w"
"'0""'"Your entire case, In tact, ts based on one 

'J"helittle tile card Mntatninga few words. And 
repor1 


nothing about the card. about ,who wrote it, or 

Mol'8bach. your bureaucratic vlcUrn. knows 

COWlI' 
Mon(about how it carne Into existence. 


But based on that card, you have threatened 
 NYI1D 
EiOuth ' to take him to court unless he grovels before 
1lUJl1(lJOur bureaucratic might and aerees to accept 

the pw1JshmeDt you tO$l1 at him. . Th( 
Rwan 


'[be Morsbach case bas c:aUlht the attention of 

• Aotu.a1lY. you have done eometblnC useful. 

otber 
. the FLUis OUt1en:e. a Cbicago consressman. and be 


1& loing to look into your methods, wblcb 
 ~: 
appear to be un·Am.eI1.can. Or do you beUeve 
that the accused sMuld not be able to see the them 

by a.' evi4aDee qalnst b1mf 
1aI1ul:Also, aeve.ral other amall-bustneu Q'WDe1"8 Po).who bave been bUDled by tJ:Ie poe have 
tOUlca11ed. me with frl8bt .torie& My. you desk 


Joddea do JIke plaJing aw botJyman. ::' , 


:.:.t:ech"'I::S:r."~':-1na ·well 

. A:n4 11' anyone mat there has hd I1mlIar tic&! 

deall• With these burea~Uc .tonn , . ~ 


,:,.~C:~=='3:.::.,; ,.. ~ 
. ..TOTAL' p: ~2" . ':, ..~ ,:':(~' " . ,,\If

;.::l,., 

http:anyth.l.ng
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MlkeRoyko 


Bureaucratic justice 
is hard to swallow 



Mike Royko 

~ Restaurant o"\\rner 

getting a 'bub' rap 


,"... H 
" 

am Marsbach 11 .. liberal. A Hyde 
. 	 PI.l'k arul UnlVe:1llty of Chicago

11beral. til Catt. whiCh is jWlt about the 
moat Ube.ralldnd or l1beml that you

;. can find In Ch1cago. , 
:: So he tt contuae4 and fUliIi' at nndlne 

hbnselt ~ by federal tlureaucrata of 
.. being the kind ot guy who dlscr1mlnatfts, 

Morabach, 61. is weU·mown'in the Hyde
. Park area, where be bill owned restaurants 

• lnoe 196a. 
Cw:renUy be operates the Med.1cJ on 

H~r, anothor Medici on 57th Stroot ~nd 
Ida', care and the Pub. botb on the U. of C. 
c:ampua. . 

Without ra.t.ee modesty, he SIlle: "I think I'm 
a damn near model employer. hire black 
people. white people. youna people. older 
peop1e.l have older people wbo have worked 
tor me for 20 yean. 

"'I haw • hIatory of promottne based. on 
merit, and at Wa time nearly hal! my 
manqere are black... 

SO what', the problem? 
The problem lOunds 80 weird that If J didn't 

'know MorsbaCh. and badn"t seen the 
bureaucratic documents. I would thtnk he 

made the 1tol"J up at a hoax. 


Here, beUeve 1t or DOt. 11 what bas 

bappene4 to h1m. 


A tw months ero, a man came into his 

MedJd lUtauranl and askEd tJ:le manapr

_boat the restaurant's htrine Pl'IlctJces. 


Hew•• an lnve9tfptor !rom the Ch1cago
COke 01 the Equal Employment Opportunity
CommlfSion. 

"'I paid no attention 10 it... Monhach 68)'&. 
., knew I had • good consctenee; ~ 1 tgnored
It. Md my manaset' pve UIe ,investigator . 
.lOme peraoDael records. . 

-rJleD ill AprU I get • eeJl and they say they
bave toun4 • 'iolation and , bad to do eertaJn 
IJUnp to eel back IDto their pod. graces.. 

-rJle1 proposed I conc1UattOD. agl'eGD1ent. 
or whatever U'e called. but ~y .re1'\Ued to 1elI 
me wlW it W8f J did. Ther JUSt told me I 

must do th1a COndltaUon. 


-Then J sot tbls letter iNm tMm. And it 

told me what 1did wroq. bw I 8tW don't 
understand u..Of 

,. haw r;een the bUl'Uucrat"ll.etter, and 1 

caD underatand Morsba~j)OtItuslot:L The 

letter lOuncla nuts. if! ~ 


CMA~IYlI~ 
&(?:I 7 L( 

1''''''' "'10' f.O .. ,,~ ........\ll.UU~U 1. U.l U UUfJW, 

because be til acclUledof advertising for B. 
"wtll," which we UIIWlle means a waitress. 
and Chat he wanted that waltresll tl) be 
"young" and a "bub." . 

But Monbacb saya: HI never ad,"ertised fur 
a wa1trus. And 1 don't even know what 
'young, bub' m.e&Jul. Bub? Wby would I 

. adverUse tor a bub ill don't know what A 

bub Jaf" 


So Morsbach made what appears to be a 
reasonable suggestion: He asked the EEOC 
bureaucrats U'tbey would .mow him the- ad. 
tell him In what publication It appeared. who 
placed the ad.. &!ld he mlght be ablt: to figure 
out what the heck 15 go1n$ on. 

No, say the bLll"eaucrau" He has two 
optJom.: He can mediate a &ettlemcnf. which 
me&rul hiring tour people who are over 40 
yeats old. givLng them back pay, full benefits. 
HniOrity. etc.. etc. 

And he mUit post a notice in hlG restaurant 
promtsing to never agaIn discrbninalo 
-calnst anyone beuuse of their ~e. 

It he doesn't do these things, then they will 
cake him to court.. 

That's the way it now stands, with 
Morabaeh not flavine tho faintest idea h~w an 
ad about a "young, bub" was P).aCXId
IiOmewhere without hls knowlni it. 

As he wrote to the EEOC. "1 am utterly
tmooavinced that any or my employees 
dlacrlmlnated ap.lnllt anybody. It is 
conceivable that an employment aseney may
have placed an ad In our behalf over which 
we had no control. The Medlclnevi'!T uses 
l1ngo such as "wt;s' or 'young, bub: I don't 
even know what 'bub' means; it 1& not listed 
In my clI.etlonuy. 

t4J tbouJd state that you have not shown me 
a copy of the 4c1 nor established that anyone
ln my orpnlutton conoeived it or approved
It. . 

"Your luccestlon that I should po&t noticcs 
promising to stop dlscrlmlnaUng is an lnsllll 
The Med.icl hi. always enjoyed excellent 
rapport with lts employees.. Many have 
worked for me tor decades; we have minority
individuals in managerlal poslttons,not
because they are ethnically dl.D'erent. but 
becauo they deserve the pos1tion. ( have 
t1recl a mana.cer Car making an antl·SemlUc 
remark. Be1ns 8 decent employer is as 
important to IDe as making money." 

.We eaned the EEOC and asked about the ad 
for tomeone who Is "'Young. bub." A 
bureaucrat said they woulC1 get baa to us. 
'Ibey cUdn"t. 

So Mortbe.ch Is now deprived of his most 

basic 1epl r18hts: fac1ng bis accuser and 

00111, &hown tM ev1tSence against bJm.. 


I thJnk 101M Ch1eaeo congressman should 
pick up I pbone, ea1l the EEOC and say. 
"WhJ are you papGr-abufners picking .on thls 
taxpaytnl buslnewn.an? Anc1 what the be¢k 
It • 'y0\U'll, bub.,,, . " 

Aniftftfey Cii't~exPlaln, maybe they 


. Ihould start advert1a!ns for bub Jobs . 
•U:I.em»elW$. 

'It. 

http:buslnewn.an
http:Mortbe.ch


EEOC"" 
CoN'mIUm FJD.t PAOt 1 
ment auppo5ed to protect rell· glanr ' 

l!nder the M4 Chlil RlghtJi Act 
and laws, the EEOC eutoroes $tat· 
utes prublblti.ng Job dbcr1mlna· 
tiOn hued OIl race, color. religion, 
sex, naUonal orlgtn, aBe or disabU- . 

, ity. TJ-H! c:ontrov.nlal guidelines I 
were drawn up last year 'to bltonr. l 

employers andemployees-p!n I 
both public and plivate sectOnJ­
that all tot'lQ8 of banaament are . 
illegal. ! 

What eeems to q1tat~ peopJe I 
most about the ~ is ~ 
~ seftiD8 forth the stand­
ard of proof r~ ba.ranment Colbl' . 
Mays or 1he Ame.r1can Center for 
Law and Justice, a aeIf-de.scribed 
publh:·intereat irouP. el£plnln... 
that. the prOposal would allow the 
standard to be based on what a 
group af non·believen thought 
was offensive rather than a rea· 
sonable cross-secttonof people 
re~8en:titlg believers and bOn­
believers. 

"The EEOC saY' it 1Ie\W intend· 
ed that rewlt," Mays says. "'but in 
falling to prc\ftde well Iboogbt-out 
@\ltdeUnt".J. employers aN left witb. 
no .c110tce but ~ establ16h a _•. 
workforce ,1th no reUldoU8 ex­
Ju-ess!,on allowed there." 

Others dispute this mterpreta­
hon. HC'!Ien Nortan, deputy ctiTcc­
tor of the Womet1't\ Lepl Defense 
Fund, said the EEOC .has n:at!c It 
"very dear the atandard tor bar­
a!ulrn~nt requites proof that 
SOD1('One's employment con4it1on.~ 
worsened because of hostility or 
aversion to the empJo~'s lell· 
810n or lack orrdigion." 

The EEOC bas 1Isued a {set 
sbeet ~ eonoenl.l .uch as . 
those f.Xpressed by Mays aaad 
VeWr.o. It states, fot example. 

that the dispuflld cond.uct mwst be 

",umclen~ &el/et'e and J)OrVutw 

to be foWld hostI1e and abUSive." 


The agency emphaafzed that It 

bas repeatedly mfed tbat employ­

erl must permit employees to 

wear yarmulkes and otber reU­

eioas garb at work.unless it poses 

a safety hazard. 'The qency also 

said that a CI1rtBt1an empl..:>yee

would have recourse under the 
law if an employer ~ in a 
pattern ~ ridk:aUng the employ-
ee'sreUgloUa beUefS. I 

10707002 F.05 

,Reepcm<11n8: torQie"'outcry'Cmir I 
the treatmentofnUgton;1n"tbe, . 
proposals. J)emoer'atic Sen.'HOWeD ' 
Rerun. a fbnner dWsf justioe of 
the Alabama ~ Court. wtJl· 
hold bearlngi 1'll\U:"S4ay on the 
in;I.pact of the baruament gu1f1&. 
Unes an relJiIOt1$ practices. He is 
cltaJrman c'4 the judtelary subcom­
mittee on eourts and .~tra-I 
ttve Jll'llCft.oe. . ' ! 

.'In&tead of protecUng individual I 
rl.Bhts," Hefltn saId Wednesday, i 
"the confusion CAu.sed by these I 
propOsed guidelines may have em- I 
ptoyn lmposJne outrlgbt bans on 
rellgiows expression to avoid any_, 
possible legal problems." 

TeAtlDtony wUl be heard ft'iom 
experts in tnWnefIS -.ntl cxmst1tu· 
tlonal law ana re.,preaentativ6S of 
the American ctvu Llbertjes 
Union. ~ SoutMrn 8:aPtist Con­
venUon and. tbe 'J'rad.1ttohll.l 
Valu.es Coa1ition. 

Amo", the witnesses will be 
Mare Stern of the American 
Jewish Cangren. who aald 
Wedneeday that there was a need 
for the EEOC to sptll out what is 
arid is not perm1as1ble. f{e pointed 
out that Ttt1e vn or the 1964 ctvU 
Rigbta Act 11!qui.res employers to 
accommodate a worker's relJgiDus 
practices as' long lIS they are not 
too burdensome. 

"We tb.1nk there is a need ror 
guidelines on religious harass· 
ment:' Stern aaid. "but there is 
also a need Cor 1M EEOC to make 
sure 4!mpJoyers don't over·~ct 
and impose essent1al1y rellgton' 
tree %Ones In the w"~lace'" 

A6ked for an exilillple of the 
kind of religious barassment the 
guldel1ne8 we'IV meant to ouOaw, 
Stem c1te4 a 1978 use tn wblch a 
deputy u.s. ma.rsha1 was subjected 
to peniatent jokes by bis aupel" 
visor and eo-workera about hi' 
Jewj6h backtt'OUlld, On one oe­
C8I1On, tile 811Ptrvisor' remarked 
that ihe huge toIt or Gennany's
i'econstmctlon after World War II 
wa.'4 caused by the nation's high 
ass bill dwinl the war. 

On the other hand, Stem said. 
In b.ia VieW placl.ng a eructnx III a 
private workplace neer a non­
Christian employee would not 
lieceasa.rUy be harasement-al· 
tbOUUb "It )'OU hUDi ~es ev­
~ you looked. that lS1iiht 
eoncelvabl)t conltttute 
~t." :; 

http:placl.ng
http:Jll'llCft.oe
http:prublblti.ng


.Mike Royko 

Bureaucratic justice 
is hard to swallow 

T
he other day. a Senate c:ommittee was 
taIk1ng about universal health care 
and the need to assure that DO one is 
discrim.1nated aplnat tor reaaons of 
ace, sex. or any other reaaon. It Lq a 

fine (lOnoePt. but it made my blood run cold. 
Thllt"s because tbetIc decisions seem to wind 

up being made by tedend bureaucrats. And 
they !lave a 8'tr:!lnge way of cUspeasq wbat 
they consid.er to be justice. 

An example Is a case I wrote about last week. 
that ofa restaurant operator namecs Hans 
Morsbaeb. who J1U)8 several restaurants In the 
Hyde Park area. 

Morsbacb hali been foWld.gu1lty, iD elfect., of 
hiring ~ that discr1m1iJaCeaaalnst older 
people. 

He'" been told what his puniBlunent MIJ be 

and what be mu.crt do to make atlMl'l1C1$. It in· 

clude$ a pubUc conCession of hi5 BUUt· and III 

promise t.bat he wiD never do it aaatn 

AU of this baa happened without 0). 

Mo~hach having the ratntest idea wbat the 

R'wernment I.s taIIdng about and (2) Without 

wn1k'ontlng hJs accuser or (3) ptt1Dg to look at 

1he eVlderlcc as;dnat hIm. 


It is the k1nd or lopsided juStice one might 

expocf to nnd in China or the old Soviet Union, 

but not in thJsCOUDtry. 


And wbat makes 1ht8 cue even more we.lrd 
til Uull it could probably be deIred up by rea· 
sonable people in a few minutes It only tile 
Equal Employment Opportunity Ccmm.lss1on 
would brin8' out the evi&!nce. 

Mr. Morabadl has asked to see 1IHt evidelWC!' 
. against b1m. You would tbf.nk be's entitled to 
that courtea1y. But the moc turned bJm down. 

l've asked to see the ~ ap1nBt h1m. 
Same results. The EEOC bat.l8fdJl7 pys such 
matters are confidential. 

And now the om.ce of U.S. Rep. Luts Out1er­
rez hIuI asked. to see the evidence. 

You would think tbat • request Q'OlD a mem. 
ber or fbe Con~ of tlI.e United. eta_ .would 
carry ~ we18ht with a fi!deral1lifl!llCY. 

But as an aide to GlJtIem:z says: -Wflve bad 
dea.Ungs with the EEOC betoN, and let's Just 
say that they're not helplUl.·· 

For tho8e Who m18Ied tM 8anier c:oiuiDn. 
here .. What Morabach 18 accued. at. 

'!lie BEOC I8.yI u.at an. on h1a be1udf WIll 
. placed with an aaencJ caI18d the Job Exebsop.

aIdne a "'Wtra.. Wbo Is ~ bub." 
"nUs means Morilbach ~ against 

potenUal applkants wbo mtcbt DOt be yowtg. 
But It is not d8at .mat "'Ir1IIr meabS. . 

Monbadl 8IYI be doedII't know, wi tJJe EBOC 
won't tell hIm. 

MorstJadlaa)" be cloesa't ICDowabout . 
"'yQUD& bLlb" bec:auae he never pIjced 8Ily sucb 
.d. Nor. he 88)'8, did any d his :managera. 

We talked to the Job Ensnae. which seeks 
workers for many re8taur&D~ and food 8erYI.oe 
agendes. A manapr ..lei. be ba8 DO idea what 
the beck the EEOC ta taI.kJng about 

"Por one thing.It be said, "tbe ~EOC bas not 
bee.U In touch with UB. 

"For another, we don*t nm ads for rsped1k
b1.IsiDes&eI. . 

"ADd we wouldn't nm an ad lJlce that. We 
advertise :1estn the Chia\eO Reader. wIl.kh 
baa strict ror IPPI'OPriate wording. We 
can't even use waiter or waitress. We must say
waltstalt 'rbeJ:e's no way \fA! ever·used that
wordlnc- .. 

•And 'bub?' l'yt beard ot bub meaning 'bub­
bly.' A 'bub' in a cHdImlary is. )'OlmI boy. So 
I clon, know what this 'bub' is au about. We'd 
never place an ad fOr a 'bub.' Wbatever It is," 

It makes you wOJ1dei:o 'What ldnd oftnvestlga­
tors the EEOC hu, v.1len it apparently fa1le4 10 
talk to the Job Excbsnse. whlCb they Say ran 
the ad,. and when it r:vtwJes to u.y where the ad 
appeared. . . But in an aITOgaJ)t, patronlzinB Jetter to 
Monbach. the EEOC told him that he mustI comply with their depands or be wUlbe blken

I to court. 
'J'heJr demand, blclude hill hlrlng tour older 

peoP~, glvlni tbem back pay. retroactive bene­
fits, seniority, etc. . 

And he must post a .sign 1Jl .. prominent 
place in hSs restatu'8.nt. dectJ.vely admittlng 
hb IUllt aDd JlJ'ODli&ing not to dlscrtmtn.atc 
ever again. . . 

Which has steam squtrf:ing out ofMorsba(.h'" 
ears. since he baA always had • policy of h.tri.ng 
people regardJasa or their race. .. sex or any
other eons14eraUon besides abiJ1,ty. 

SoM is f.o.lnI to ten the EEOC to above it 
and take biJl1 to court. . 

That means 8O~t lawyers wm bave . 
something to do. A JUdae wt1l be required to 
preside over the case. The court clerks en4 
ba..illfti wW be put to work. Who knows how 
many .tbou.sands of. dollan 1Jl tax anoney will 
be apeDt to N&01wthe strarIct cue or the 
''YOung, bub," 
. And It could probablY be cJ.earect uP In min· 
utes it the EEOC .WO\1Id open the me and say. 
"Here's what .. bave. What do )'OU aay?"

But as a spoketaaall for the BlOC says: ·We 
haw COJlftdentiallty nIles." 

Confidentiality, Yes. And back 1» tbe old 
da)'s the baneman WON a mask fbr purposes of 
coni1dentiality. SOmt: things don't change. 

http:h.tri.ng
http:restatu'8.nt
http:8erYI.oe
http:consid.er
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Are EEOC mles an attack 

against religious freedom? 

., .... l'Juulr , Conunbslon about her concenu. 
'I'IuBuNi 8I'AW w.rrt.I over Itl proposed :8'QUleltnes OIl 

workplace hm.88ment.Tb.ose tit· 
WASWNGTON-Pam VeJueo tJ.e.publld.Jed guld.eUnes Inform 

was taken aback by a mer IIhe ~ and. wortcen What eon­
picked up recently at her dWrr.b.. aUtute. Wept harasament. In· 
It claJmed the federal BOWft'IIQeDt c:iadib£ tbat of'a reJJiious variety.
mJght be on the WBJ to mdlng The ~hldl could beout all expresstonB 01 reUglon in lnterpreted to bar ~ a yar.
the AInericaD workpI.a(le. mUllee or c:rosa, ~ • pic­

'TID a CbrIBttan." Ibe exp1a1ns. tare or Jesus or hummhll a relI· 
~~teIl$ioJlls ODe of the ClOUB sons-have apparently
first rights 'in . the Constitution. Jnsplred. scores of letters like 
Now tbe government wants to SO Vela9oo·s which ba" forced the 
10 Ilr as {)l'OlIibtt1Dg the wearlDg qenC)' to extend the period for 
of • a'OIS aromuI your necIE on 'public COIllD:1eI'lt A ClOIIp81o.naJ. 
the job.'" hearlnB will be held 'IbUl'llday, to 

Velalco. a part-time X-ray conatder the impact ot tbe plde-
UneI on ftI.tsi,oU8 8.'Iedom. .tecbD.J..clan from Wihnette. who 

attends the Winnetka 8tble "It .,. be paJit1caDy eomet," 
Cburcb. was moved to wrHe to the 8818 ,Ve1asco."but 1m, lo....m· 
Equal BmploJment 0pJ0rtImtty . a.moe: 'AOB sa. , 

.'" 
' 

I· 
" ..• .'" , 

,"--_~_...,..........--______0 ~fl)'llir" 

Pamela Velasco; "Retiglous ex­
pression Is one of the 1Irst I1ghts 
In the ConstItUtion:' 
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U.S. EQUAL EMPLOYMENT OPPORTUNITY COMMISSION 
Washington, D.C. 20507 

July 6, 1994 

MEMORANDUM 

FROM 	 Claire' E. Gon~es, Director ~ 
Office of Communications and Legislative Affairs 

SUBJECT 	 Recent Mike Royko Columns 

Recently there have been a series of articles by Mike Royko of the Chicago Tribune 
alleging overbearing and unreasonable enforcement practices by EEOC. Most of Royko's 
columns focus on an age case brought by the EEOC Chicago District Office against the 
Medici restaurant, which is owned by a friend of Mr. Royko's, Mr. Hans Morsbach. 

Royko is following a pattern much like the one he used three years ago in the Daniel 
Lamp case, which received an enormous amount of attention during the debate on the Civil 
Rights Act of 1991. (Background material on the Daniel Lamp case is being prepared for 
your review.) 

I am currently working with the Chair's office, Office of Legal Counsel, Office of 
Program Operations, and Office of General Counsel to address the Medici case in an 
appropriate and timely manner and hopefully in a way that will minimize continued negative 
press. Since the story is from Chicago, however, and because it has already been cited in a 
floor debate in the House, I am certain, it will come up during, the confirmation proceedings. 

I am, therefore, providing you with all of the pertinent information that I now have 
on the matter and on Royko's crusade. I realize that this is a lot of paper, so I suggest that 
you focus on the articles and the memo from Reggie Welch to me. As soon as we have a 
final response to Congressman Gutierrez, I will forward it to you. 

The following material is attached: 

1. 	 Royko's columns in the Chicago Tribune dated Iune 3 through Iune 29, 1994 

2. 	 Internal Memorandum from Reginald Welch, EEOC's Director of Communications, 
to Claire Gonzales, dated Iune 15, 1994, with attachments; this memo provides the 
best summary of the case· 

3. 	 Internal Memorandum from EEOC Chicago District Office to lames Neely, Ir. and 
Reginald Welch, Headquarters, dated Iune 9, 1994, with attachments ' 

4. 	 Letter from Congressman Luis Gutierrez to Claire Gonzales dated Iune 7, 1994, on 
behalf of Mr. Hans Morsbach 

5. 	 'Excerpt from the Congressional Record dated Iune 23, 1994, with remarks from 
Congressman Iohn Porter (R-IL) made during debate of EEOC's FY '95 
appropriations bill. 

Enclosures 
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'Ms. Claire Gonzales Office of CommunicatiOns 
Director of Communications WashIngton, DC 

and Legislative Affairs , 
U.S. Equal Employment Opportunity Commission 

1801 L Street, N.W. ' 

Washington, D.C. 20507 


Dear Ms. Gonzales: 

I am writing on behalf of Mr. Hans Morsbach, an owner of several 
restaurants in Chicago, who has been under investigation by the 
Commission'S Chicago District Office (EEOC no. 210940149). Mr. 
Morsbach has been accused of violating the Age Discrimination in 
Employment Act, and has been ordered to comply with voluntary 
steps mandated by your office. 

Mr. Morsbach firmly. contends that neither he nor any of'his 
employees committed the discrimination that has 'been alleged. He 
informs my staff that he has expressed this assertion to the 
EEOC's Chicago District Office.· 

;. 
Mr. Morsbachhas told my staff that he believes that. his hiring 
practices'have been consistently fair and above reproach, and 
that he has provided jobs to men and women of a wide range of 
ages and backgrounds. 

Furthermore, I am told that Mr.· Morsbach has not been given the 
benefit of merely seeing the items to which the Commission points 
as evidence of the alleged discrimination. Such items include, 
primarily, a help-wan,ted advertisement that your office contends 
was placed by Mr. Morsbach. 

I find it very.troubling that Mr. Morsbach·has, .as·of yet, been 
denied the opportunity to view the material on file with the EEOC 
that applies to his situation. ' 

I request that your office immediately undertake steps to make 
your records available to, any individual, like Mr. Morsbach, who' 
stands accused of an infraction and who wishes,to view . 
information relevant to his/her situation. I believe that this 
is not only necessary,· in order to afford such persons the right 
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to defend.themselves, but is equally useful if the EEOC hopes 

that individuals will "voluntarily" comply with its rulings. 


I must stress-- in the strongest possible terms-- that I am 
firmly committed to the fundamental goals of the EEOC and other 
government entities that strive to ensure that all Americans have 
the opportunity to pursue the employment of their choice and to . 
work in atmosphere that allows them the dignity and respect that 
all employees deserve. N.o worker, nor a'ny prospective worker, 
should face discrimination of any kind. 

I believe that when one American loses the chance to work, we all' 
lose, because we are denied t·he chance to benefit from the unique 
ingenuity and skills that he/she offers to the community. 

For that reason, I hope that the EEOC is careful to act in a 
manner that does not detract from its important and vital 
mission. Accordingly, I request that the EEOC take all steps to 
answer the important concerns raised by Mr. Morsbach regarding 
his case. I believe that all parties would benefit from such 
action. 

I would appreciate you providing my Washington office with 

information regarding this request. 


Thank you for your attention to this matter. 

Sincerely, 

·~f~~· 
Luis V. Gutierrez . 

Member of Congress 


cc: 	Mr. John P. Rowe 

Director 

Chicago District Office 

U.S. Equal Employment Opportunity Commission 
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June 6, 1994 

Mr. Deug Scofield 
Congressman Luis Guitierez's Office 
Room 1208 
Longworth House Office Building 
Washington DC 20515 

Dear Mr. Scofield: 

Please accept this as your authorization to contact the EEOC in my behalf 
and/or in the behalf of the Medici Gallery and Coffee House~ Inc of which 
I am president. ' 

Thank you for your interest. 

Sincerely, 

~ ~~c.~ 
Hans W. Morsbach 

P6/(b)(6)
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Congressional Record dated Thursday, June 23, 1994 


House Section 


Measure Debated by.GOSS (R-FL) and 2 others -- H.Res. 461 and H.R. 4603 
Procedural Resolution - H.R. 4603 [CR page H-4922, 81 lines] 

Attributed to PORTER (R-IL)
Mr. PORTER. Mr. Speaker, Chicagoans have been following some of EEOC's work 

through the Chicago Tribune and Hike Royko's columns and they are mad. And 
they have a right to be mad. A Government agency which is charged with the 
important role of enforcing the laws against job discrimination is 
proceeding, at least' in ~ne case, in a way that is just incredible. 

Recently in Chicago, a restaurant owner, Hans Morsbach was notified by the 
EEOC in writing that he was guilty of hiring discrimination. The letter 
charged that he placed an ad with a hiring agency·for someone who was "younglt
and -bub,- and thus is guilty of age discrimination~ 

According to the Tribune, Morsbach was informed by EEOC that he must now 
hire four people over the age of 40, give them back pay and seniority, and 
post a notice in his restaurant stating that he will no longer discriminate 
because of age. The ~EOC has decided he is guilty and determined his sentence 
and if he does not comply, he will be hauled into court and must hire an 
attorney to defend,himself. What really galls, however, is that he is 
prevented from knowing anything about the genesis of the ch~rge against him. 

~ 

EEOC refuses to give any information on this, citing confidentiality. 

Well. Horsbach didn't place any such ad with a hiring agency and his hiring
record is excellent--hehas employed a diverse group of individuals in his 
restaurant. Horsbach doesn't know what hiring agency is involved, when the 
incident occurred, or what the word-bub" Ileans. Regardless, Horsbach must 
invest time and resources into his defense when he goes to court to prove his
innocence. . 

Mr. Speaker, this is crazy,· crazy that, out of the blue 'comes a charge the 
accused knows nothing about, crazy that the agency deems him guilty but at 
the same time refuses to tell him anythingabo.ut the charge, and crazy that 
his only recourse is an expensive court proceeding• 

.~is is an important agency c~arged with the role of protecting the civil 
r1ghts of employees and protect1ng them against discrimination. But in this 
case, and apparently many others, it proceeds like the Spanish Inquisition. 

(Time) 1630 

-----~------~------------------------------------
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Equal Employment Opportunity Commissiol} I 

, 

GENERAL STATEMENT 

I 
GENERAL DATA

I 
I 


The Commission was established by Title VII of the Civil Rights Act of 1964 (78 Stat . 

. 253, 42 U.S.C. 2000e et seq.) as amended, and became operational on July 2, ,1965. 

,Title VII requires a five member Commission, not more than three of whom shall be 


I 
of the same political party. The members are appointed by the President, by and with 
the consent of the Senate, for rotating 5-year terms. The President designates one 
member to serve as Chairman and one member to' serve as Vice Chairman. The 

I 
Ger'!eral Counsel is also appointed by ,the President, by and with the advice and 
consent of the Senate, for a term of four years. 

I 

I 


The Commission administers Title VII which prohibits employment discrimination on 

the basis of race, color, religion, sex, or national origin by public and priv~te 


. employers of 15 or more employees, public and private employment agencies, labor 

organizations with 15 or more members, agencies which refer persons for employment 

or which represent employees or employers covered by the Act, and joint labor­


I 
management apprenticeship programs for covered employers and labor organizations. 
The Commission carries out its mission through investigations, conciliation, litigation, 
coordination, and regulation in the Federal sector and through education, policy 
research, and provision of technical assistance. 

I As a result of the Equal Einployme;"t Opportunity Act of 1972 (Public law 9~-i61), 
which amended Title VII, if it is unable to achieve a remedy through conciliation, the 
Commission is empowered to file suit in the Federal District Court in order to achieve 
compliance with TiNe, VII. If the case involves a State or local government, theI , Commission will refer it to the Attorney General, who may file suit in Federal Court. 

I, The ,Civil Rights Act of 1991, which amends Title VII, the Americans with Disabilities 
Act, and the Age Discrimination in Employment Act of 1967, are all enforced by the 
EEOC. The Civil Rights Act of 1991 addresses subjects as disparate impact, business 

I necessity, bias after hiring, challenges to consent decrees, timeliness of challenges 

I, 
to . seniority systems, mixed. motives, expert witness fees, extraterritoriality, 
compensatory a'nd punitive damages, jury trials, interest and filing time in actions 
against the federal government, and "race norming" of test SC,ores. The Act also 
requires the EEOC to carry out educational and outreach activities and to establish a 
Technical Assistance Training Institute. 

I 

I FY 1995 Budget Request 1 
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I 

I Equal Employment Opportunity Commission 

I The Commission, through its field and Headquarter's offices, is responsible for 

receiving and investigating charges of employment 'discrimination. I Individual 

Commissioners may initiate charges if they receive information suggesting that the


I , law has been violated. If the Commission decides after investigation that reasonable 

cause exists to believe that a violation of Title VII has occurred, a full remedy is 


I 
'sought through the process of concilia~ion. 

,As .partof its mandate under Section 709(c) of· Title VII, the Equal Employment 
Opportunity Commission requires the filing of four types of periodic reports by public

I and private employers, unions and labor organizations indicating therein the makeup 

I 
of their workforces or membership by sex and race/ethnic categories. The data are 
also used, by other Federal, State and Local agencies charged with enforcement of 
equal employment opportunity laws as well as by nongovernment organizations and 
researchers concerned with' equal employment opportunity . 

I Under Executive Order 12067, the Commission provides leadership and coordination 
to the Federal departments and agencies in their efforts to enforce Federal statutes, 

I execu'tive orders, regulations, and policies which require equal employment 
, ' 

I 

opportunity. without regard to race, color,' religion, sex, national' origin, age, or 
disability and to eliminate conflict, compet!tion, duplicaticm, and inconsistency among 
the operations, functions, and jurisdictions of the Federal departments and agencies 
having responsibility for enforcing such statutes', executive orders, regulations, and 
policies. All Federal departments and agencies are required to, cooperate with and 
assist the Commission in the performance of these functions WIder this executive 
order and are required to, furnish the Commission with such reports and information 
as it may'require. 

I 
'I .In 1979, EEOC received additional jurisdictional responsibilities as part of 

Reorganization Plan No. 1 of 1978:' enforcement of the Age Discrimination in 
Employment Act (ADEA) 'of 1967, as amended, the Equal Pay Act (EPA) of 1'963, 

I 
, Section 501 of the Rehabilitation Act of 1973, as amended, and Section 717 of Title 
'VII. ADEA protects workers age 40 and older from discrimination in hiring, discharge, 
pay, promotions, fringe' benefits, and other aspects of employment by employers 
havin'g 20 or more employ'ees. EPA prohibits sex discrimination in the ,payment of 
wages to men and women performing substantially equal work in the same

I establishment. The Commission rec~ives and investigates charges of discrimination 
in these areas and makes, findings of "violation" or "no violation." 

I 

. Under Section 501 of the Rehabilitation Act of 1973,' which bars discrimination by 
Federal agencies on the basis of disa,bility, and under Section 717 of Title VII, the: 
Commission has overall resp~nsibility for the procedures used by Federal departments 

,I, 
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Equal EmploymBnt Opportunity Commission 

I . ~nd agencies in processin'g 'internalc.omplaints' .of discriminati.on:' In additi.on, the' 
Commissi.on has appellate jurisdicti.on t.o revi'ew final decisi.ons .of departments .or 
agencies .ondiscriminati.on ,c.omplaints up.on thf? request .of the 'c.omplainant. 'It is als.o .

I responsible f.or ensuring that Federal departments' an~ agehcies maintain affirmative' 
pr.ograms .of equal empl.oyment opp.ortunity. . 

I On July 26, 1990, the Americans ,With Disabilities Act (ADA) became law. This 

I 
legislati.on,· c.overing s.ome 43,000,OOO,Ame'ricans having .one .or m.ore physical '.or 
mental disabili~ies, providesa,'clear and c.omprehensive mandate f.or the eliminati.on 
.of discriminati.on in empl.oymEmt.opp.ortunities for individuals wJth disabilities. EEOC 

I 

is charged with defined resp.onsibilities forensuringc.ompliance with this statute 


. including: devel.opment .of substantive regulati.ons;' devel.opmehtand implementati.on 

of a plan (Te'chnical Assistance'), in c.oordinati.on with the Att.orney General, t.o assist 


I 
I 

all entities c.overed under this Act' (approximately 666,000 empl.oyers) and .other, 
Federal agencies in understanding their respon,sibilities under the Act; issuance .of 
appropriate technical manuals t.o individuals .or entities with rights .or duties under the 
Act; investigati.on.of charges .of discriminati.on filed under the ADA; and subsequent 
acti.ons (e.g., c.onciliati.on; litigation) 't.o ensure full remedy if vi.ofati.on .of law has 

I 
.occurred. AD~ requirements beca~eeffective .on July 26, 1992, f.or empl.oyers with 
25 .or m.ore empl.oyees .and vyill be effective .on July 26, 1994, f.or empl.oyers with 15­
24 empl.oyees. 

. 	 ..' 

In general,' the Commissi.on seeks to. fulfill its missi.on .of eradicating discriminati.on in 
th~ w.orkplace by ensuring c.ompliance with the statuteS the Agency enforces through 

I 
I implementation' .ot' a vigor.ous law, ,enforcement prograrT1. The C.ommissi.on's 

enf.orcement policy stresses consistent enforcement and full c.orrect'ive, remedial, and 
preventive relief in all cases where it is determined that unlawful empl.oyment 
discrimin'ation 'has .occurred.' , ' 

I 

I 

I 

'I' , 

·1 
'I 

·1 
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EQUAL EMPLOYMENT OPPORTUNITY C01\1MlSSION 

. ­

I COMMISSIONER II· VICE CHAIRMAN II· CHAIRMAN II COMNiISSIONER ··11 COMMISSIONER I 

GENERAL 
COUNSEL 

.. 

, . 

I I I I 
OFFICE OF _ 

OFFICE-OF OFFICE OF 
LEGAL . PROGRAM 

- COtJNSEL- OPERATIONS 

. :.: 

EXECUTIVE, 
.. SECRETARIAT' 

-,' . 

I I .' I 
OFFICE OF 

OFFICE OF­ OFFICE OF EQUAL 
"INSPECTOR . MANAGEMENT EMPLOYMENT 

GENERAL OPPORTUNITY 

-, 

COMMUNICATIONS 

AND 


LEGISLATIVE 

AFFAIRS 


OFFICE OF 

FEDERAL 


OPERATIONS 


' " 

, 

-'<­

: 

OFFICES: DISTRICT (DO), AREA (AO), LOCAL (1.0)­I 
I' · A1LANTA (DO) ; BALTIMORE (DO) BIRMINGHMI (DO) 
, " ' Sav~ (LO) : . 'Norfolk (AO) Jackson (AO) 

_:I..:......................................................:.................~~~~~~..(!.:9!.................. :....................................................... 

'I·' :
! CHARLOTIE (DO) ClEVELAND (DO) 1 MEMPms (DO) 

!Raleigb (AO) . Greensboro (LO) 1 Cincinnati (AO) . i Little Rock (AO) 

I _ .Greenville (LO) 1 Nashville (AO) 
,i····· ................................................... ..... ...................................................E··········· ........................................... . 
~ 

i· MIAMI (DO) 1 ~W ORLEANS (DO) 1. NEW YORK (DO) 

i Tampa (AO) 1 1 Boston (AO) 

, . . , . i i Buffalo (LO) 
:............................................ ...........~i..... .............................:.......... '0':" ••••. ~.~•..: ..•.• ~ •.•.. ....••.....•....•...........•......... 


l', PHILADELPHIA (DO) 1 -ST. LOUIS 1 WASmNGTON FIELD 

Newark (AO) : Kansas City (AO) ; OFFlCE 


Pittsburgh (AO) -1 1 


. ; 

OFFICES: ' DISTRICT (DO), AREA (AO), LOCAL (LO) 

ALBUQUERQUE (DO)· CmCAGO (DO) .' DALLAS (DO) 

-1 'Oklahoma City (AO) 
C" 

. ....................................................... : ••••••••••••••••••••••••• u .............................. : ....................................................... . 


DEJ'ROIT(DO) HOusrpN (DO) , ' 
DENVER (DO) 1 1 

............··~~~:;~~~~·~~)..........·l:: .......... ·~~~..~~~·;; ............ .:l....·.......~~~:;;.;;............. 
Louisville (AO) 1 SanDiego (AO) 1 M~eapolis (AO)· , 

.....................................................:;.L........................................................L........................................................ 

, PHOENIX (DO) - SAN ANTONIO (DO) i SAN FRANCISCO (DO) " 

EI Paso (AO) 1Fresno-(LO) Honolulu (LO) 
~ Oakland (LO)S~ Jose (LO) 

I' II............................·· ..
I . "-'~·;;)--····'···I 


.' .In 1994, the Commission approved the upgrade of the Albuquerque Area Office to district 
office level and the Minneapolis Local Office to area office level. Plans are tindelWay io 
effectuate these upgrades. 
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Equal Employment Opportunity 'Commission 

I 
 INTRODUCTION 


I The FY 1995 Budget Request for the U.S. Equal Employment Opportunity Commission 
reflects resource levels aimed at furthering the Commission's ability to handle the 
continued escalation of charge receipts. A total of $245,720,000 and an additional 

I staff level of 170 FTE is requested for FY 1995., 

The Commission's mission is to ensure equality of opportunity by vigorously enforcing 

I federai laws prohibiting discri'mination in employment thro'ugh, investigation, 
conciliation, litigation, coordination, regulation in the f{3deral sector, and through 
education, policy development and research, and provision of technical assistance. 

I The Commission has historically turned to the President and the Congress to request 
adequate resources to address the rapidly growing number of charges entering EEOC's'

I system and the implementation of new statutes, programs and initiatives to combat 
discrimination. However, resources throughout the federCiI government have been 
tight and the ,competition 'among agencies has been fierce. While EEOC has realized 

I some growth in resource levels in recent years, it has not been of the magnitude to 

I 
offset the impact of 'a steady decline in funding and staff levels and the receipt of 
significant new statutory and regulatory'responsibilities in recent years. The result 
has been the continuing increase in workload, the call for more initiatives and new 

,programs, and an increased need for additional resources. 

I Like other Federal government agencies, the EEOC is seeking to identify new 

I 
approaches that will empower it, and its employees, to effectively champion an 

, American. w<?rkplace free of discrimination. 

Reexamination of the Commission's mission and a search for: new approaches to

I, 'address employment discrimination has already begun within' the CommissJon. In, 
concert with the principles embodied in, the President's "National Performance, 
Review" a'nd the new statutory obligations outlined in the "GovernmentPerformance 
and Results Act of 1993,It the Commission will focus on utilizing these new 

I 
I approaches to meet its responsibilities under the statutes it administers and fulfill its 

mission within the constraints of continued limited funding and staffing. Recognizing 
the need to improve program effectiveness ahd public accountability, the Commission 
will continue to focus on program performance and results, with an eye towards 
service quality and customer satisfaction. 

I 
! ' , • 

The Commission is committed to using its limited resources in the most effective 
manner possible. Management officials have begun the difficult introsp'ective review 

1 
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I Equal Employment Opportunity Commission 

'I needed to assess EEOC's approaches honestly and fairly and marshall the creative 
talents of all of the Commission's employees in this process of change. 

I , This Budget Request considers these various'issues, and balances the need for modest 
additional resources to perform statutory requirements, while the Commission moves 
forward in its quest to design a work environment that enhances the,ability of every

I emp10yee to contribute towards the mission of the Agency. The Commission pledges 

I 
to continue seeking ways to carry out its responsibilities!n the most effective and ' 
efficient manner possible. ' 

I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
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Equal EmploymBnt Opportunity Commission 

I SUMMARY PROFILE OF WORKLOAD/PRODUCTIVITY 

I Although workload activity continues to escala,te at an alarming rate, productivity is 

I 
'at an all time high, even with the decline in staff levels the Commission experienced 
in past years. The requested increase in staff for FY 1995 is a further effort on the 
Agency's part to ~ddress the workload problem EEOC is currently experiencing. 

The Commis$ion has been both applauded and criticized by outside organizations 

I (e.g., ,Congress, General Accounting Office (GAO)), in its investigator productivity 
increase over the past years despite the increasing complexities and new statutory 
requirements imposed on the Agency. ,Similarly, the quality of the investigations 

I undertaken by the Agency has been the subject of various studies (e.g., GAO), 
Congressional hearings, and internal reviews. 

I As stated in the Introduction, EEOC is continuing in its efforts to review and evaluate 
program performance and to use limited resources in the most effective and efficient 
manner possible. ' 

I 
To date, the Commission has und~rtaken several different measures to address th~ 
workload problem EEOC currently faces. One measure redistributed approximately 

I 1,750 cases among offices to address overall workload imbalances and to promote' 
more timely and efficient resolutions of ,the'charges. Of the total cases redistributed, 
the Commi~'sion coordinated the transfer of 400 cases from one field office to' be

I investigated by headquarters staff in order to alleviate the extreme workload in the 
office. 

I Throughout FY 1993, EEOC established special' projects to timely resolve hearings 
cases within the time frames required by 29 CFR Part 1614 regulations. A total of 

I 840 cases were redistr.ibuted amo'ng several field offices to balance workloads, and 
staff were temporarily detailed to hearings cases'. , 

I , In keeping with the concept of doing more with less, EEOC has explored using student 
volunteers, on a limited basis, in som'e of our field offices to help the office$ manage 

I, 
their workloads by supplementing their limited resources. 

I 
Even with the above efforts and 'despite theCommission's success in maintaining a 
high rate of productivity, the Agency's charge processing indicators signal growing 
case load problems. Further complicating this matter is the Agency's responsibility to 
provide technical assistance and 'expanded outreach. As personnel are diverted from 

,their assigneQ duties'to provide outreach services other mission areas suffer. 

I 
. , 
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I Equal Employment Opportunity Commission 

I PRIVATE SECTOR PROGRAM 

I 

In the Private Sector Program, EEOC received 87,942 charges through the fourth 
quarter of FY 1993, more than it has received through any other fourth quarter period I in the Agency's history. The number of receipts during FY 1993 is 21.6 percent 
higher than FY 1992, continuing a five year trend. ADA charges accounted for 17.4 
percent of total receipts. During FY 1993, EEOC received 15,274 charges filed under 
the ADA, contributing to a 21.6 percent increase in total Agency receipts over FY 
1992. The ADA charges accounted for most of the FY 1993 21.6 percent charge 
receipt growth. In addition, 4,194 charges were transferred into EEOC's workload byI State and Local Fair Employment Practice Agencies (FEPAs). 

While individual investigators produced a higher number of resolutions (71,716 in FYI 
. 

1993), current staffing levels in the Private Sector Program cannot keep pace with the 
increase in charge receipts. Despite the increased productivity, the accompanying 

I 21.6 percent rise in receipts resulted in an overall ratio of resolutions to receipts of 
less than one-to-one (.95 in FY 92, .82 in FY 93, but 1.01 in FY 91). When net 
transfers from State and Local agencies are added to EEOC's receipts, the ratio of

I resolutions to incoming work drops further below the one-to-one mark, for the third 
year in a row (.94 in FY 91, .89 in FY 92, .78 in FY 93). This has led to an 
increasingly higher inventory of pending charges. 

I 
Even in the face of higher productivity, the 73,124 charges pending at the end of FY 

1993 are 20,268 more than reported at the end of FY 1992 and the highest recorded 


I in more than 10 years for the Private Sector Program. Months of pending inventory 

increased to 12.2 months. The average EEOC office workload equated to 92.8 

charges per investigator, up 25.2 cases from, the 67.6 average case load in FY 1992.


I The greater the caseload, the more time it takes for investigators to resolve each 


I 

individual case. This has resulted in an increase in the percentage of inventory over 

270 days old from 18.4 percent at the end of FY 1992 to 21.6 percent at the end of . 

FY 1993. Without additional staff these trends are expected to continue. 


I 
 FEDERAL SECTOR PROGRAM 


On October 1, 1992, 29 C.F.R. Part 1614 regulations were implemented. These 
regulations limit the time that agencies have for investigating complaints. However, 

I 
I there are two different limits -- for complaints filed under 1614, the investigations 

must be completed within 180 days. But, for those complaints which were pending 
when 1614 became effective, agencies were to have completed processing by 
September 30, 1993. As a result, in the period from April 1, 1993 to September 30, 
1993, the number of requests for hearings increased by 28 percent over the same 

I 
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I Equal Employment Opportunity Commission 

period in the previous fiscal year. These increases have resulted in a severe negative 

I impact on available resources~ 

I LITIGATION PROGRAM 

I 
The Commission's Office of General Counsel (OGC) anticipates that the overall 
increase in charge receipts will result in an increase in the number of cases that field 
offices will submit for litigation consideration. This will result in an increase in the 

I 
number of Presentation Memoranda from the field legal units for the OGC's review. 
The office has already experienced a 24.6 percent increase in the number (829) of 

I 
Presentation Memoranda received from the field pS of the end of FY, 1993 when 
compared to' the number (665) received as of the end FY 1992, according to 
preliminary data. 

I 

EEOC's OGC also anticipates that, with the increase in the number of cases under 

consideration for litigation by the Commission as well as the novelty and complexity 


I 
of issues arising under the ADA and CRA of 1991, the number of Commissioner 
requests for opinions from the OGC will also increase. The overall increase in cases 
will also result in the Commission approving a greater number of cases for litigation, 

I 
increasing the workload of the attorneys in ~he field and at Headquarters, which is 
responsible for overseeing the quality of field litigation. An increase is also expecte~ 
in the number of appeals and the number of cases in which the Commission wishes 

.. . .. . \. . 
to ,participate as amicus cUriae. 

I 
I 
1 
I 
I: 
I 

I 
 FY 1995 Budget Request 9 

I 

I 




I 
I 

I 

I 

I 

I 

I 

I 

I 

I 

I 

I 

I 

I 

I 

I 

I 

I 

I 


COMPLIANCE INDICATORS 

RESOLUTIONS PER INVESTIGATOR PENDING INVENTORY 


120 


FY 1991 FY 1992 FY 1993 FY 1991 FY1992 FY 1993 


FY 1991 -' FY 1993 

. . , 

(PRIVATE SECTOR)' 

AVERAGE CHARGE 
AS A PERCENT OF INVENTORY PROCESSING TIME 

270 DAY OLD CASES 

350 


300 


200 


160 


100 


60 


FY 1002 FY 1993 
 0 

I 0 .,110 Deye Old 13J. 270 Deye Old I 
 FY 1991 FY 1992 FY 1993 
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Total Pending 
Charge/Complaints 

Total Receipts to Process 

t Transfers' and Deferrals 

52,955 

87,942 

4~194 4,194 

101,766 

',93,298 

4,194 

.. 
I 


Productivity is based on 97.1 in FY '1993 and 88.0 per Investigator in FY 1994· 

1995. During this same time period receipts show successive 3 percent-increases. 
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* Fiscal Year ~ 993 statistics may change subject to outcome of final reconciliation. 
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INDICATORS 
.HEARINGS 

RESOLUTIONS PER ADMINISTRATIVE PENDING INVENTORY 
. JUDGE 

160 


80 

. 60 


40 


20 


o 
FY 1991 FY 1992 FY 1993 FY 1991 FY 1992 FY 1993 


,FY 1991 FY 1993 

.(FEDERAL SECTOR) 


APPEALS AND REVIEW 

RESOLUTIONS PER ATTORNEY· PENDING INVENTORY 

1 


FY 1991 FY 1992 FY 1993 FY 1991 FY 1992 . FY 1993 


1401.1..··..·······....··..·.. 

120 
100I-l'..;~~::.;,..··.... 

3,000 

2,600 

2,000 

1.fiOO 

1,000 

600 
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I 
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I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

Productivity based on 131 resolutions per Administrative Judge in Fiscal Years 
94 and 95. 

Reflects adjustments to pending inventory including updates to the database 
. after year-end. 

Productivity based on 135 resolutions/year per attorney in Fiscal Years 94 and· 

.. 


.... 

...... 

95. 
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'", This table assumes no additional staff in FY 1994 or FY 1995. 
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SPECIAL EXHIBITS, 

I 
.1 

EEOC Appropriations Profile: FY 1989~FY 1995 

EE9C Funding: FY 1989-FY, 199E;, 

I 
I 
I 
I' 
I 
I, 
I:, , " 
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1989 
"State and Local 

Total 

1990 

State and toeaI 


Total 


1991 

State and Local 

Supplemental 


Total 


1992 

State and Local 

Supplemental 


Total 


1993 

Request 


State and Local 

Supplemental 


Total 


1994 

Request 


State and Loc~1I 


Total 


1995 

Request 


State and Local 

Total 


. Equal Employm8l1t Opportunity Commission 

EEOC - APPROPRIATIONS PROFILE FY 1989 - FY,1995 
(Funds In Thousands of Dollars' 

Budget 

Request 


194,624 

(20,0001 

194,624 


188,700 

(20,0001 

188,700 


195,867 
(20,0001 

0' 
195,867 

210,271 
125,000) 

1,000 
211,271 

245,341 
125,000) 

8,829 
254,170 

234,845 
(25,0001 

234,845 

245,720 
(26,500) 

245,720 

House 

Allowance 


179,812 
(20,0001 
179,812 

184,926 
(20,000) 
184,926 

194,500 
120,0001 

1,000 
195,500 

209,875 
(25,0001 

209,875 

218,682 
125,0091 

218,682 

230,000 
126,0001 

230,000 

Senate 

Allowance 


181,758 
(20,0001 
181,758 

184,926 
(20,0001 
184,926 

200,700 
125,000) 

2,000 
202,700 

210,271 
(25,000) 

210,271 

212,982 
125,0001 

212,982 

'227,305 
(28,500) 

227,305 

Enacted 

180,712 
(20,0001 
180,712 

184,926 
(20,0001 
184,926 

198,300 
(25,0001 

3,630 
201,930 

210,271 
(25,0001 

1,000 
211,271 

222,000 
(25,0001 _. 

222,000 

230,000 
(26,500) 

HE 
Requested 

FTE 
Actual 

3,198 2,970 

3,050 2,853 

3;050 ,2,796 

2,821 
50 

2,871 2,791 

3,071 
125 

2,918* 2,831 

3,000 _. 
230,000' . 3,000 

3,020 

3,020 

* The 2,918 FTE is derived by using the enacted authorized FTE level of 2,821 as the base, a . 
reduction of 28 FTE pursuant to Executive Order 12839, and an increase of ,125 FTE contained 

. in the Ec~>nomic ~timulus Package for FY 1993. 
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 EEOC FUNDING 
I FY,1989~ FY,1995 
I SALARIES'AND' EXPENSES 
I 
I 
I 
I 
I 
'I 
I 
I 
,I 
I 
I 
I 	 1989 1990 1991 1992 1993 1994 1995 

Estimate 	 Agency 
Request 

I 

1989 CONST~NT DOLLARS (THOUSANDS) , 

250,000, 

200,000 

150,000 

100,000 

,50,000 , 

Con stant $ III 180,712 177,252 185,372, 188,116 191,342 192,027 198,591 

FTE 2,,970 2,853 2,796 2,791 2,831 2,850 3,020 

Actual $ 180,712 184,926 201,930 211,271 222,000 230,000 245,720I' 

I 
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I Equal Employment Opportunity Commission 

APPROPRIATION LANGUAGE 

I 
EQUAL EMPLOYMENT OPPORTUNITY COMMISSION 

I Federal Funds 

General and Special Funds:' 

I 
Salarie~ and Expenses 

I' 

I 

I 
 For necessary expenses of the Equal Employment Opportunity Commission as 


. authorized by Title VII of the Civil Rights Act of 1964, as amended (29 U.S.C. 206(d) 

and 621-634), the Americans with Disabilities Act, and the Civil Rights Act of 1991, 

including services as authorized by 5 U.S.C. 3109; hire of passenger motor vehicles 


I 
as authorized by 31 U.S.C. 1343(b); non-monetary awards to private citizens; not to 
exceed $26,500,000 for payments to state and Local .enforcement agencies ·for 
services to the Commission pursuantto Title VII of the Civil Rights Act, as amended, 

I 

sections 6 and 14 of the Age Discrimination in Employment Att, the Americans with· 

Disabilities Act, and the Civil Rights Act of 1991, [$230,000,000] $245,720,000. 

Provided further, the Commission is authorized to make available for official reception 


I 
and representation expenses not to exceed $2,500 ,from available funds. (The 
Departments of Commerce,' Justice, and State, the Judiciary, and Related Agencies 
Appropriations Act, 1995.) '. 

I 
I 
I 
I 
I 
I 
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I Equal Employment Opportunity Commission 

I FY 1995 Congressional Request 
ANALYSES OF CHANGE 

,I 
I FY 1 994' Ap'propriation 


SALARIES AND EXPENSES 


Increase to Base: 


Compensatio~ and Benefits .' .
I 1 . 

I 

2. 

I 
3.. 

I 4. 

5. 

I 
Non-Salary 

.. 

I 1 . 

2.

I 
3. 

I 4. 

5. 

I 
I 
I 
I 
I FY 1995 Budget Request 

FY 1994 Annualization costs: 
- FY 1994 Promotions 

. - FY 1994 Within Grades. 
- FY 1994 Locality Payraise 

FY 1995 Compensation and Benefit Increases: 

- FY 1995 Payraise , 

- FY1 995 Within Grade Increases/Promotions 


FY. 1.995 Increase Position Utilization 


FY 1995 Position Utilization Reduc.tion 


Inc for DOL Workers Compensa,tion Fund 


. Administrative Reduction (Executive 'Order' 

12837) 


. Additional amount required by GSA for 

Stan,dard Level User Charges (SLUC) 


Adjustmentto~ Other Operation Cost 
~ . 

Adjustment to Systemic Case Support Cost 


Information· Resource' Management 


TOTAL INCREASE TO BASE 


FY .1995 AGENCY REQUEST 


2,850 $230,000 

798 
552 

1,385 

',888
1,058 

212 8,084 

-42 -2,263 

149 

-1,364 

1,129 

2,554 

500 

1,,250 

170 15,720 

I 
20 
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I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

. BUDGET ACTIVITIES FY 1994 ESTIMATE FY 1995 REQUEST INC( +) OR DEC (-) 

FTE AMOUNT AMOUNT AMOUNT 
($000) FTE ($000) FTE 1$000) 

EXECUTIVE DIRECTION AND 
PROGRAM SUPPORT 220 19,950 223 .21,484 +3 + 1,534 

FORCEMENT 2,630 183,550 2,797 197,736 + 167 +14,186 

SUB TOTAL: 2,850 203,500 3,020 219,220 +170 +15,720 

STATE AND LOCAL 26,500 26,500 0 

TOTAL APPROPRIATION' 2,8 230,000 3,020 245,720 + 170 + 15,720 

.NOTE: Although there appears to be an increase of 3 FTEin Executive Direction and 
Program Support and 167 FTE in Enforcement, the increase is really 170 FTE in 
Enforcement and 0 in Executive Direction and Program Support. The FTE increases 
reflected in the table are actually the net result of shifting 3 FTE among offices in both 
activities to compensate for the growth in the OIG's office: In addition, all 170 FTE 
requested for FY 1995 win be provided to EEOC District Offices. 
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I . Equal Employment Opportunity Commission 

I BUDGET ACTIVITY I ;. EXECUTIVE DIRECTION AND PROGRAM SUPPORT 
SUMMARY 

(Funds in thousands) 

I 
I 
I 
I 

* The increase reflected is the net result of the shifting of 3 FTE among Headquarters 

I. . Offices. The offsetting reductions are shown in the Enforcement Section. 

PROGRAM DESCRIPTION

I This budget activity provides the framework within which the Commission formulates 
the policy and program plans required to effectively carry out the mission of .the

I Agency. It provides overall direction, policy and planning for all Commission 
enforcement and support activities, as well as leadership and coordination of federal 
equal employment efforts. The following offices are included in this budget activity:

I 
. Office of the Chairman: Responsible for the implementation of Commission policy and 

for the administration of the Commission, including the appointment of such officers, 


I agents, attorneys, hearing examiners, and employees of the Commission as he/she 

deems necessary to assist the Commission in the achievement of its mission and to 


'1 
 perform its functions. 


I 

I 


Executive Secretariat (ES): Serve's as the Agency's focal point for coordinating, 

processing, storing, retrieving, documenting and tracking policy, decision, and related 

documents flowing to and from the Chairman, Commissioners and program offices; 

receives, obtains approval for and distributes Commission agenda items, arranges for 

all Commission meetings; and carries out Commission responsibilities regarding 

implementation/execution of the Sunshine and Freedom of Information Acts. 

I 
 Offices of the Commissioners: Recommend 'policies and programs to the Commission; 

develop and pirect the policies of the Commission; consider and decide on all matters 
that come before the Commission in the exercise of. their powers; dispose of all 

I 
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I matters presented for its collective consideration by a majority vote (a quorum being 
present); issue Commissioners' charges ofdiscriminati(m (when appropriate); authorize 
and approve filing of suits and perform such other functions as may be authorized by

I 'the Commission, requested by the Chairman, or prescribed by law, regulation,' or 
order. 

I Office of Management (OM): Provides support services to the Commission's 
headquarters office and 50 field offices nationwide and maintains proper ,internal 
control systems, throughout the Agency. OM conducts management and

I organizational analyses and provides guidance for employee performance systems; 
, personnel and labor relations servic~s; budget, finance, and debt collection; contract 
and procurement services -and administrative support services. ­

I 
I 


Office of Inspector General (OIG): Established pursuant to Public law 100-504, the 

, Inspector General Amendments of 1988, ,the OIG is an independent and objective unit 


responsible for assisting management in its efforts to ensure that EEOC operations 


I 

. serve the public interest. Conducts and supervises audits, investigations, and 


evaluations which focus on: (1) identification, elimination and prevention of waste, 


I 

fraud and misuse of gov~rnment resources; (2) violation of laws, 'rules and regulations; 

and (3) misconduct, mismanagement and inefficiencies in all EEOC programs and 

operations. 


I 


Office of Communications and legislative Affairs (OClA): Represents the Commission 

to the print and electronic media, the Congress, and the general public. Under the 

direction of the, Chairman, OClA serves as the Commission's primary external 

commiJnications link with the news media, the Congress, and constituency 

organizations and conducts internal communications between the Commission and 

field and headquarters offices~ 

I Office of Equal Employment Opportunity (OEEO): Provides guidance to the Agency 
on all aspects of the federal government's equal employment opportunity p:rogram. 
Provides EEO counseling services to potential complainants; investigates complaints 

I of discrimination; issues Agency decisions regarding complaints; and develops, 
implements and monitors the Commission's affirniativeemployment program plans 
and programs for minorities,' women, and individuals with disabilities, including'

I veterans. OEEO maintains liaison with the Office of Personnel Management regarding 
its current policies and programs concerning employment of. individuals with 
disabilities, including disabled vete~aris. 
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I PROGRAM ACCOMPLISHMENTS 

Unde'rtook initiative to establish a more 'proactive, collaborative and integrated

I approach to human resources management which recognizes that employees want a 
high degree of involvement and ownership in their work. Developed a companion 
video and briefing ,booklet, Thinking About. Tomorrow, which introduced Human 

I Resources Management Services staff and crystallized the agency's strategic human 
resources planning issues. (OM) '. . 

I Began an institutionalized training program at headquarters which focused on 
computer training, career enhancement open forums, attorney training, team building 

I 
and courses for administrative support staff. (OM) 

I 
. Began several initiatives to address issues surrounding the Agency's staffing, health 
and safety and productivity, including a process for an internal organizational review 
of headquarter's operations, system for the management and contro.! of FTE's, 
Agency-wide early retirement authority, revitalized health and safety program and a 

I new local area network. (OM) . 

During FY 1993, the Commission implemented the EEOC Education, Technical 

I Assistance, and Training Revolving Fund,· which was authoriied . by . the EEOC 

I 
Education, Technical Assistance and Training Revolving. Fund Act of 1992. EEOC 
made significant modifications to the Commission's Accounting System (CAS) to 
accommod.ate management of the Revolving Fund. The Commission also developed 

I 
streamlined procurement procedures, as well as a detailed Statement of Work to 
ensure maximum contractual performance. Overall programmatic and administrative 
support was provided to assist offices in successfully undertaking activities financed 
by the Revolving Fund. (OM) 

I In FY 1993, EEOC b~gan strategic planning to replace the Commission Accounting. 
System (CAS), developed in 1978, with a financial management system that can be 
integrated fully with the Agency's IRM requirements. In the interim, a number of . 

I activities were instituted to improve or strengthen financial management operations. 
These activities included analysis of funds control problems experienced by certain 
offices at the end of the previous fiscal year .to ·identify specific problems and to

I provide corrective actions;' revision/improvement of the process 'for field office 
allowance review and approval; providing specific budget and financial management 
training to recently hired Headquarters and field office support staff; administering the 

I CAS and CAS On-Line Entry Contingency effort; and upgrade of the computer-
assisted financial document retrieval system; (OM) . 

I 
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I A Procurement LAN was established at headquarters to provide for efficiency by 
automating many of tbe repetitive procurement activities and to control processing 
within the procurement activity. (OM)

I 
Similarly, an automated, scanner-based inventory tracking system was piloted in FY 
'992. It was subsequently expanded to all 50 fieid locations in FY 1993'. Besides

I being used as an inventory tool, the system has proven to be invaluable in tracking 
and controlling exc.:ess property during the, relocation of field offices. (OM) 

I 
-I During FY 1993, the Commission's Legislative Affairs staff received and processed 

more than 3,200 written congressional and White House inquiries. Congressional and 
White House correspondence receipts increased nearly 10 percent after the first full 
year of ADA enforcement. In addition, approximately 1,150 public information and 
media calls per week were processed during FY 1993. (OCLA)' 

I Technological and/or procedural improvements are currently being' processed to 
receive and direct incoming calls from the public, Congress and media more efficiently 

I and with emphasis on improved customer service. ,(OCLA) , 

" ' 

I 
The Commission has continued its outreach efforts during FY 1993 to include 
development and distribution of outreach and public information materials on EEOC's 

I 
law enforcement responsibilities to 'all groups protected by civil rights statutes, and 
employers covered by those statutes, including, for example, development of an ADA 
video for potential charging parties. (OCLA) 

I 

The Publications Distribution Center (PDC) realized its projected impact on improving 
EEOC's respons'e time to public information requests and to achieve economies ofI 'scale. In FY 1993, the first year of operations, calls to the PDC's 800 number for 
publications totalled 165,757 and the PDC received 21,771 written requests' for 
information publications. A total of 1,596,622 publications were' distributed. 
Improvements include the establishment of procedures to respond more promptly to 
requests for publications in alternative formats, creation and maintenance of an 

I inventory of publications in alternative format and system for increasing the inventory 
of public i,nformation and technical assistance materials. (OCLA) 

I In accordance with federal sector complaint regulations, the continuing goal of EEOC's 
internal EEO program since FY 1992 has been to conduct pre-complaint counseling 
in an, average of 15' days and to complete the investigative stage of the' formal

I complaint process in 180 days or less for at least 90% of our complaints. (OEEO) 

I 
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,.. . 

I 
I Within the past 18 months" the DIG iS,sued 25 audit and inspection reports to the 

Chairman, and appropriate management officials; covering a myriad of administrative, 
programmatic, and financial matters. Six of the 25 reports involved preaward 
contract analyses where over $560,000 in questioned costs, $51,000 in funds to be 

I' 
, put to better use, and $16,000 in unsupported costs were identified. The other 19 
audits and inspections identified findings related to inadequate internal controls, 
noncompliance witt:l appropriate regulations, and deficiencie's in agency pr,ograms. For 
example, DIG identified, deficiencies in the Agency's internal control program and 
FMFIA reporting, 'and weaknesses in, the management of GSA motor vehicles 

I' maintained byfield offices. Through these and other reports', DIG made scores,of 
specific recommendations to correct deficiencies and weaknesses. Virtually without 
exception, Agency managers have adopted DIG's findings and recommendations, and 

I' taken steps to implement corrective action. (DIG) 

During the same time period, DIG received over 140 investigation requests covering 
allegations of criminal and serious administrative misconduct involving EEDCI', 
programs, personnel and operations. Although a number of requests remain pending, 
DIG's Investigations Division successfully completed cases involving conflicts of 

I interest; improper outside employment; illegal intercept of mail; abuse of the agency's 
telecommunicqtions system; and theft of personal and government property. (DIG) 

I 
I 
I 
I 
I 
I 
I 
I 
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,I FY 1995 RESOURCE REQUIREMENTS FOR EXECUTIVE DIRECTION AND· 
. PROGRAM SUPPORT 

I 
I 

The FY 1995 request of an additional $1 ,534,000 primarily provides for required 
annualization of salary increases and inflation in FY 1995.. No additional staff or 
program requirements are requested. 

I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
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DECISION UNIT 

Executive Direction and Program Support* 

OBLIGATIONS BY OBJECT CLASS'I$OOO) 

Personnel Compensation 

I 11.1 Full-time permanent (FTPI 
11.3 Other than FTP 
11.6 Other personnel compensation 

I 	 Total Personnel Compensation 

I 
12.1 Civilian personnel benefits 

ITotal FERS] 
13.1 Benefits to former personnel 

Total Compensation and Benefits 

21 .1
I 
22.0 

I 
23.1 
23.2 
24.0 
25.0 

I 	
26.0 
31.0 

I 


Travel of persons 
Transportation of things 
Other rent/Communications 
Rental payments to GSA 
Printing and reproduction 
Other services 
Supplies and materials 
Equipment 

TOTAL' 

FTE BY OFFICE: * * 

I 
Chairman and Executive Secretariat 
Commissioners 
Communications/Legislative Aftairs 

I 
Equal Employment Opportunity 
Office of Inspector General 
Office of Management (Excluding IRMS) 

TOTAL FTE 

* 

FY FY FY 1995 

,1993 1994 Agency 

Actual Estimate Request 


10.944 	 11.518 12.277 

343 358 384 

213 238 251 


11.500 12.114 12.912 

2.158 ' 2,469 2.739 
(918) 	 n.051) (1.199) 


6 13 13 


13.664 14.596 15.664 

117 163 178 

0 0 0 


859 883 957 

1.348 	 1,438 1.561 


18 18 26 

1.561 2,429 . 2,633 

208 217 242 

1,609 206 223 


19.384 19.950 21,484 

14 24 24 

17 24 24 

16 14 14 

10 9 9 

11 13 17 


155 136 135 


223 220 223 


I Executive Direction and Program Support includes the activities of the Office of 
Inspector General. 

I 
* * Reductions by Office (except the Chairman, Commissioners and the Office of 

Inspector General) are based upon across the board proportionate cuts in 
Headquarters only (Executive Order 12839). Estimates also reflect a shift of 
positions from Headquarters to the Field Offices, consistent with the Chairman'S 
goal. 

I 
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'I BUDGET ACTIVITY II - ENFORCEMENT 
SUMMARY 

(Funds in thousands) 

I 
I 
I 
I 
I 

,it The increase reflected is the net result of the shifting of 3 FTE within Headquarters 
Offices and an additional 167 FTE for the District Offices . 

. PROGRAM DESCRIPTION 

I 
I This budget activity is responsible for ,the enforcement of the statutes under the 

Ag~ncy's jurisdiction: Title VII of the Civil Rights Act of 1964, as amended, the Age 
Discrimination in Employment (ADEA) of 1967, as amended, the Equal Pay Act (EPA) 
of 1963, as amended, the Americans with Disabilities Act (ADA) of 1990, the Civil 
Rights Act (CRA) of 1991 and with regard to the Federal sector, Section 501 of the

I Rehabilitation Act. Enforcement activities and the p'rogrammatic oversight and 
technical guidance for these activities are carried out by the offices listed. below: 

Field Offices: A total of 50 field offices (24 District offices"'''', 1 field office and, 25 I 
/ 

Area** and Local offices) represent the core of the Agency's enforcement program. 
These offices report to the Agency's Office of Program Operations, through the Field 

I Management Program Directors (East and West). The field offices, under the direction 
'of the 23 District Directors, enforce the statutory, regulatory, policy and program 
responsibilities of the Commission through full investigation of the merits of each

I charge, sound determination, appropriate conciliation and litigation, as necessary. The 

I 
field is responsible for fulfilling a wide range 'of productivity objectives that focus on 
high quality, timely and appropriate resolution of individual, class and systemic 
charges, and for secliring make-whole relief for victims of discrimination in accordance 
with Commission policies.· , , 

.- In 1994. the Commission approved the upgrade of the Albuquerque Area Office to District Office I 
level and the Minneapolis Local Office to Area Office level. Plans are underway to effectuate these 
upgrades.

I 

, ' 
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I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

While all field offices are responsible for the receipt and investigation of charges, the 
'District Offices provide oversight of Area and Local Offices and are charged with 
. additional responsibilities in the areas of administration, systemic investigations, 
federal hearings, affirmative action programs, and legal review and litigation. District 
Offices also inform individuals of 'their rights under the laws enforced by EEOC, 
conduct outreach ,and Technical Assistance Programs and provide access to 
individuals who are geographically distant froin EEOC area and local offices or whose 

, primary langw:ige is other than English. ' 

Office of Program Operations (OPO):, Responsible for resolving charges and 
complaints of employment discrimination filed under Title VII, ADEA, EPA, CRA of 
1991, and ADA. OPO manages, monitors and directs the administrative enforcement 
activities of EEOC's 50 field offices. Specifically, OPO directs investigations of 
individual, class, and Commissioner-initiated pattern and practice claims of 
employment discrimination. 

Information Resources M~nagement Services (lRMS): This Service Area within the 
Office of Management is responsible for planning and developing EEOC's automated 
data processing (ADP) programs, policies, and procedures. IRMS provides computer 
support and programming ~o EEOC offices and administers compreh~nsive, automated 
management information systems (computer hardware and software). In addition, 
IRrv'lSmanages the Agency's planning, evaluation and procurement of hardwa're and 
software for microcomputers. This includes the lTlanagement and operation of the 
Information Technology Center for technical assistance and training. IRMS also' 
mana'ges non-Charge Data System (CDS) application software projects including the' , 
Personnel Information Resource System, several aspects of EEO Surveys processing 
and various stand-alone database, systems. In addition, IRMS manages the 
information technology aspects (related to computer hardvVare and software) of the 
Agency's Information Resource Management (lRM) program, including the ADP 
security program, OMS Circular No. A-130 compliance and IRM planning. 

IRMS manages and operates th~ Agency's CDS which is,the management information 
system used to track the Commission's charge processing activities through field, 
office and FEPA databases and'the National Data Base (NDB). 

, , 

Office' of legal Counsel (OLC): Responsible for providing legal advice and counsel to 
the Chairman, Commission and Commission offices: As the chief legal advisor to the 
Chairman 'and the Commission, the Legal Counsel insures that, the Commission 

,properly executes its responsibilities !Jnder Executive Order 12067, facilitates the 
development of policies and procedures to implement the various statutes the EEOC 
enforces, and represents the, Commission in litigation in which it is a defendant. . 
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I Office of Federal OperatiQns (OFO): Provides leadership and guidance to Federal . 
Agencies on all aspects of the Federal' government's equal employment opportunity 
program, in accordance with Se~tion 717 of the Civil Rights Act of 1964, as

I amended; Section 501 of the Rehabilitation Act of1967, as amended; the Equal Pay 
Act of 1963; the Age Discrimination in Employment Act of 1967, as amended; and 
Executive Order 11478, as amended by Executive Order 12106.

I , . ".' ) 

I 
OFO develops and implements Commission approved affirmative employment policies, 
designed to Emhanye the occupational status of minorities, women, and persons with 
disabilities in the Federal government. In addition, OFO assures Federal agency and 

I 
department compliance with Commission regulations which establish systems for the 
fair adjudication of discrimination complaints within the Federal service.. OFO 
administers the review and appeals 'process for the Federal sector. Finally, OFO 
provides program guidance and leadership to all other Commission activities developed 
and implemented to effect government-wide equal employment opportunity processes 
and programs. I ' 

I 

I 
 Offi'ce of General Counsel (OGC): OGC was established by theEqual Employment Act 


of 1972, which amended'Title VII of the Civil Rights Act of 1964, to provide a 

. General Counsel, appointed by' and with the advice of the Senate to. have 

responsibility for the conduct of litigation. ,Following transfer of functions from the 

U.S. Department of Labor to the Commission, OGC, was vested with the responsibility 
f,or conducting litigation under the ADEA of 1967 and the EPA. 

I 
PROGRAM ACCOMPLISHMENTS 

I Data on FY 1993' charge actiVity clearly demonstrates that despite the fact that 
inventory, at current staffing levels, has reached historically high levels, field staff 

I continue to achieve a productivity level higher than at any other time inthe Agency's' 
history. Fiscal year 1993' data .shows that productivity per staff available is the 
highest in the Agency's history. Productivity for FY 1993 was 97.1 resolutions per 

I investigator available. (OPO) 

Monetary benefits recovered through enforcement/systemic efforts during FY 1993

I exceeded 126 million dollars, up 7. 7 per~ent from FY 1992 benefits. Average 
monetary benefits were $14,823 per person. Average 'dollar benefits were highest 
for ADEA resolutions at $22,409. '(OPO)

I 
, Designated technical assistance coordinators and/or liaisons are being established in 
,all fieJdoffices as resources are available. This will enhance voluntary cort:'pliance

I 
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with thestatutes that EEOC enforces through the provision of technical assistance to 
employers" interest groups, potential charging parties, and other members of the 
public. (OPO) . 

Also during fiscal year 1993, the Commission conducted quality reviews in 22 of 24 , 
district offices, completed two research stu'dies: "Sexual Harassment in Charge 


. Receipts and Resolutions" and "Equal Employment Opportunity Profile of Private and 

Public Employers," and published the annual publication of Job Patterns·for Minorities 

and Women in Private Industry. 1992. and the Indicators of Equal Employment Data 

Dissemination. 'Field office representatives made 1,694 outreach presentations .to 

94,107 individuals in fiscal year 19,93. The topics most frequently addressed were 

those providing general information about EEOC (48.2 percent). Sexual harassment 

presentations accounted for 18.6 percent of the presentations and Americans with 

Disabilities Act presentations, 31.6 percent. (OPO) . ' 

During fiscal year 1993, the Commission began processing the State and Local 

Government Information (EEO-4) Survey in-house rather than by contract. The survey 

is now designed for processin'g by EEOC staff instead of by private contractor. The 

cost avoidance to the agency amounts to $240,000 the first year and $300,000 in 

subsequent years. As an efficiency and further cost avoidance measure, the Agency 

has ,also modified the EEO-4 Survey reporting cycle from annual to biennial. (OPO) 


EEOC has responded to an extremely large volume of requests for information·and/or 
guidance during FY 1993. The Commission's Office of Program Operations (OPO) 
responded to over 1,300 data requests for survey/employer data and provided over 
15,000 reports. EEOC's Office of Federal Operations (OFO) received approximately 
28,000 telephone inquires, many of which were requests for technical assistance in 
the federal sector EEO program areas. In addition, OFO has realized a steady increase 
in both controlled (Congressional/White House and Chairman referred) and 
uncontrolled correspondence. In 1991, 681 pieces o,f controlled correspondence were 
answered; in 1992 the number increased to 1,001. In 1993 the volume increased to 
1,179, neqrly doubling in volume in just two years. This is in addition to the 27,000 . 
pieces of mail and 4,000 original, responses which are handled each, year by OFO. 
(OPO,OFO) 

During FY 1993, OFO participated in 141 presentations on topics ranging from the 
implementation of Part 1614 regulations to sexual harassment. OFO developed and, 
.in conjunction with staff of the Office of Legal Counsel, presented a series of eleven 
seminars on 1614 regulations, as part of the agency's Revolving Fund effort. These 
seminars were offered in Atlanta, Chicago, Dallas,. San Francisco and Washington, 
D.C. (OFO, OtC) . . . 
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I To ensure that new attorneys were fully functional in a short period of time, newly 

I 
hired attorneys received an intensive in-house briefing during their first two working 
weeks. This initiative was undertakento.fully immerse them in the civil rights laws, 
procedural regulations, cha~acteristics of Federai employment, appropriate writing 
style for appellate decisions, and Commission policies and precedents. Attorneys 
became proficient in a shorter period of time, expediting their ability to produce draft 

I decisions more quickly. (OFO)· 

. To achieve a more current appeals inventory, program managers prioritized the 

I pending FY 1992 appeals for early resolution. The overall effort resulted in early 
matching of incomplete agency files, resolution of almost all procedural and merit 
cases, and obtaining Commission approval on pending difficult issues. Only 54 FY

I 1992 appeals remained in inventory at the end of FY 1993. (OFO) 

,EEOC distributed 1990 Census Availability Data (CAD) to Federal agencies during FY

I , 993. The CAD replaced 1980 Census data that' had been used by agencies to 

I· 
prepare annual affirmative employment reports and other work force analyses under 
MD 714 for minorities and women. The provision of current CAD has allowed Federal 
agencies to conduct more accurate and meaningful analyses of their respective work 

I 
forces at the national, regional, and state and local levels, thereby, identifying w'ork 
force underrepresentation for targeted affirmative employment .intervention and 

. activities. (OFO) 

I 
I EEOC's Affirmative Employment Division coordinated and took part in eight on-site 

reviews conducted by District Office Federal Affirmative Action Units of agency field 
installations in FY 1993. ,In order to use resources more effectively, "focused 
reviews" were implemented whereby specific elements of in'sta"ations' affirmative 

I 
employment programs were scrutinized to determine if they were in compliance with 
the Commission's regulations, directives and instructions. This approach reflects the 
greater emphasis being placed on enforcement in ensuring that agencies properly 
implement their affirmative employment plans and monitor their program results. 
(OFO) . 

I· Congress directed the Commission and the Department of Labor to sponsor a study 
on the use of fitness tests as an alte'rnative ,. to mandatory age retirement requirements, 
to determine ability to perform in certain public safety jobs. The Alternatives toI 

. 

I 
Chronological Age' in Determining Standards of Suitability for'Public Safety Jobs Study 

. was completed and transmitted to Congress early in 'FY 1993. The police and 
firefighters study cpncluded that tests currently are available that are better predictors 

. of ability to perform. (OLC) 

I 
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I The Commission approved and disseminated to EEOC field offices and the public, 
Interim 'EnforcemEmtGuidance on "Disability-Based Distinctions in Health Insurance 
Plans" under the ADA. This guidance provides the Commission'~ interpretation of the

I' provisions of the Americans with Disabilities Act, and addresses the questions raised 
by those health insurance plans that exclude coverage, or have reduced coverage, for 
'AIDS and other medical or disability-based conditions. (OLG)

I , The' three divisions. that comprise Legal Services defend administrative and court 
actions filed against the Commission. The Commission's Internal Litigation Divisions 

I began Fiscal Year 1994 with 88 open cases. The Advice and External Litigation 
Division (AELD) had 40 open cases. In fiscal year 1993, the' Internal Litigation 
Divisions achieved favorable decisions and other resolutions from courts and

I administrative tribunals in 85 cases and t~e Advice and External Litigation Division in 
48 cases. (OLe) 

I' The Commission and the Department of .Justice approved a proposed final joint 

I 
regulation to coordinate the enforcement of Section 504 of the Rehabilitation Act of 
1973 and Title I of the Americans with Disabilities Act. The regulation was circulated 
for interagency coordination, pursuant to Executive Order 12067, and agency 
comments were under review' at the end of FY 1993. (OLC) 

I The Commission published in the Federal Register for public comment Proposed 

I 
Consolidated Harassment Guidelines. The proposed guidelines recite the currer:Jt state 
of the law on harassment in the workplace because of an individual's race, religion, 
sex, national origin, age or disability. (OLC) , ' 

I The Commission published in the Federal Register for public comment, a Notice of' 

I 
Proposed Rulemaking (NPRM) revising Section 16,05.2 of the Commission's Religious 
Discrimination 'Guidelines (pertaining to reasonable accommodation in light of the 
Supreme Court's decision in Ansonia Board of Education v. Philbrook). (OLC) 

, ' 

During FY 1993, the Agency made operational enhancements, to the Charge Data 

I System (CDS). EEOC completed CDS hardware upgrades for all 77 State and Local 

I· 
Fair Employment Practices Agencies (FEPAs) using the CDS system. These upgrades 
replace the old NCR Minitowercomputer provided, to the FEPAs with an NCR-600 
computer with twice the ~peed and storage capacity of the original system. In 
addition, analysis, design, and programming of the CDS Filemerge system was 
completed which will allow gre~ter use of CDS compliance data with Word Perfect 
documents. The Agency also performed the analysis, design and programming ofthe'.1 


I 
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I field component of the new CDS Litigation Tracking System and completed the 
programming of the'Filepro 4.1 upgrade and CDS application upgrade for FEPAs which 
use CDS. (lRMS). . 

I Also, during FY 1993, EEOC's Information Resource Management Services performed 
the analysis, 'design and programming of the CDS HUD component for FEP Agen'cy

I computers to allow transmi,ssion of HUD complaint data from FEPAs to HUD via the 
EEOC CDS National Database. (lRMS) , , 

I In the area of office automation, IRMS intensified delivery of' computer training to 
EEOC staff. It developed new data base applications in support of financial 
operations. IRMS also developed and distributed to investigators and attorneys 

I electronic versions of the. Compliance Manual' and ADA guidance allowing for easier 
and more thorough research. (IRMS) . 

I As part of the Commission's long-range IRM integration effort, IRMS completed the 

I 
following activities: Joint Application Development sessions with internal offices; the 
development of the Enterprise Mission and Business Architecture, which reflects'how 
EEOC's work flow and procedures access and manipulate information (this model will 

I 

be used as a baseline for all future application design'and development); Rapid 


"Application Development sessions with internal staffs) which resulted in the 

development of a prototype desktop application for the Charge Intake application; and 

a final detailed design report for use in implementing the Headquarters portion of the 

. integrated Enforcement/Litigation system; (lRMS) 

During FY 1993, IRMS also completed the final apalysisof proposals in response to 
the agency's solicitation for a multi-platform, Open Systems Standards-compliant data 
base management system (DBMS); developed an estimate of funding needed to 
acquire the DBMS licenses, training, and related item~; completed negotiations, 
received Best and Final Offer, and awarded a contract to the successful offeror. 
(lRMS) 

In FY 1993, OGC's Research and Analytic Services (RAS) provided experts in 14 Title 
VII cases and 12 ADEA cases. In addition, RAS provided substantial research support 
for EEOC-wide initiatives, such as the Cong'ressionally mandated Alternatives to 
Chronological Age in Determining Standards of Suitability for Public Safety Jobs Study 

. and the Federal Executive Committee' on Metropolitan Areas. (OGC) 

The Commission filed 408 substantive lawsuits as of the end of FY 1993. Of these 
lawsuits, 263 were brought under Title VII, four under the Americans ",!ith Disabilities 

, Act, 111 under the ~ge Discrimination in Employment Act (ADEA), three under the

I' 
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I Equal Pay Act (EPA), eight under both the ADEA and Title VII, and 14 under both the 

I 
EPA and Title VII. Another 79 suits filed were subpoena enforcement actions initiated 

. to obtain information necessary to investigate charges filed with the Commission. 
. (OGC) . 

EEOC also resolved 332 lawsuits as of FY 1993, and recovered more than $34 million

I in back pay for discrimination victims. The resolved lawsuits included 223 filed under 
Title VII, ,two under ADA, 83 under ADEA, one under EPA, eight under both ADEA 
and Title VII, and 15 under both the EPA and Title VII. Another 62 resolutions

I involved subpoena enforcement and other actions. (OGC) , 

I 
A sampling of Office of General Counsel Case Activity during FY 1993 includes the 
following: 

1. Cases Before the United States Supreme Court 

I, 
St. Mary's Honor Center v. Hicks, No. 92-602 (June 2'5, 1993). The 

I' 
I 
I Commission filed a brief as amicus curiae along with the Solicitor General's 

Office, arguing that the plaintiff was entitled to judgment as a matter of law 
once he had established a prima facie case and had shown that all the· 
defendant's non-discriminatory reasons for the adverse action in issue were 
unworthy of credence. The Supreme Court held, however, that a plaintiff in a 
disparate treatment case' is not entitled to judgment as a matter of law in such 

I 
cases. According to the Court, a finding of pretext may support a conclusion 
of discrimination but such a conclusion is not mandatory. The Court reversed 
and remanded the case to the Eighth Circuit to determine whether the district 
court's finding that the plaintiff was not discriminated against was clearly 
erroneous. 

I 
I Hazen Paper Co. v. Biggins. No. 91-1600 (April 20. 1993). The Supreme Court 

vacated and remanded the case to the First Circuit Court of Appeals for 
reconsideration of whether the evidence showed that the employer 
discriminated against Walter Biggins on the basis of his age. The Court found 
that the court of appeals had relied improperly on evidence that Hazen Paper 

I Co. discharged Biggins because his pension was about to vest as evidence of 
age discrimination. The Court did not adopt a blanket rule against reliance on 
so-calJed"age proxies".as evidence of age discrimination, but it did say that 

I reliance on an age-linked characteristic does not itself constitute a violation of 
the ADEA. It did not reach the question of whether a disparate impact claim 
could be raised under the ADEA, and if so whether use of an "age proxy"

I 
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I 
I. would be a neutral rule with a disparate impact on the basis of age. The Court 

also reaffirmed the standard for willfulness it. adopted .in Trans World Airlines, 
Inc. v. Thurston, 469 U.S. 111 (1985)' and applied the "knowing or reckless 
disregard" standard to cases of individual disparate treatment. The United 
States and the EEOC participated in the case as amicus curiae. 

I 2. Title VII Race Discrimination Actions/Decisions' 

I EEOC v. T.P.1. Restaurant/Shoneys, No. 89-2665~HB (W.D. Tenn.). The 
consent decree in this ~ase was approved on November 16, .1992. The decree 
resolves a Title VII claim of race discrimination in segregating Blacks from front 

I end positions in approximately 20 Shoneys' restaurants in the Memphis area 
between 1980 and 1989. The decree provides for $850,000 in back pay relief 
plus interest, and includes the expenditure of $1.3 million in various forms of 

I affirmative action, outreach, and community involvement. 

3. Title VII Sex Discrimination Actions/Decisions 

I 
EEOC v. General Telephone & Electric of the Northwest, C.A. Np. C77-247-C 

I (W.D. Wash.). A consent decree was entered in this case on October 20, 
1992, resolving allegations that the defendant discriminated against women,on 
the basis of sex with respect to hiring, assignment, and promotion. The 

I consent decree provides for $400,000 in back pay to claimants immediately' 
and. $800,000 in training over .a four-year peripd. ' 

I 4. Title VII National Origin Discrimination Actions 

I EEOC v. Luby's Cafeterias, Inc., No. CA3-88-1141-H (N.D. Tex.). A consent 
decree entered on December 22, 1992, resolved this case involving a Title VII 
claim that the employer. failed to hire Hispanics and women as cafeteria

I managers. The decree provides for $500,000 in back pay relief for class 
members, who will be identified post-decree. In addition, the decree requires 

I the employer to grant preferential placement into management positions to 40· 
qualified victims of discrimination, modify its hiring procedures, post EEO 

I· 
notices, provide EEO training to its managers and hiring personnel, and provide 
the Commission with hiring inform~tion for three years. 

.1 
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,5. Title VII Religious Discrimination Actions/Decisions 

I EEOC v. Shaw Industries, No. CIV-1-92-240 (I:.D. Tenn.', April 20, 1993)'. The 

I. 
consent decree in this case' resolved the claim that the' defendant failed to 
accommodate the ,charging party's religious beliefs, which led to his discharge 
when he was unable to maintain'the defendant's work schedule. The decree 
provides the charging party with $32,000 in monetary relief. In addition, the 
decree enjoins the defendant from engaging in employment practices which

I violate Title VII's prohibitions against discrimination on the basis of religion, and 
further enjoins retaliation prohibited by Title VII. The defendant further agreed 
to ppst a notice, and to expunge negative references concerning the issues 

I raised by the litigation, from 'charging party's personnel file. 

I 6. Title yll Retaliation Actions/Decisions 

I 

I 
 ,EEOC v. Recognition Equipment, Inc., No. CA3-90-1534R (N.D. Tex.). A 


, settlement agreement, filed on October 1, 1992" 'resolves retaliation claims 

under Title VII and the ADEA, al1d provides full back pay' relief as well as 

damages for pendent state 'claims alleged in a private, action that had been 


I 
consolidated with the Commission's suit. The agreement provides for $52,500 
in monetary relief, expunction of adverse materials from the charging party's 
personnel file, a neutral job, reference, and EEO training of managers, and 
supervisors. 

I 7. Actions Under the Age Discrimination in Employment Act 

I EEOC v. Watergate at Landmark Condominium. No. 92-1224-A (E.D. Va., April 
29, 1993). The Commission alleged that because of the charging party's age, 
63, the defendant, a, condominium organization, discharged her from the 

I position of Director/Tennis Pro of the defendant's tennis club, and failed to hire 
, her as Manager of the club. Following a one-day trial, the jury returned a. 

verdict for the Cqmmission. The Commission's evidence showed th~t charging

I party, who had worked Jorthe defendant as Director/Tennis Pro for 13 years, 
was the most qualified applicant for the newly created Manager position, and 
that residents of the condominium, who played a significant role in the tennis 

I , club, had stated that the charging party was too old to run the tennis.club. The' 
jury found tharthe defendant's violation of the ADEA was willful and awarded 

I 
the charging party $63,820 in back pay and an equal amount as . liquidated' 
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I, damages. The court awarded the charging party an additional $93,011 in front 
pay and $6,104 in attorney's fees. The defendant has appealed this case. 

I 8. Actions/Decisions Under the Equal Pay Act 

I EEOC v. Tree of Life Christian Schools, No C2-85-1771 (S.D. Ohio, October 
28, 1992). The court entered a consent order in this case, affirming an earlier 
ruling that the defendant's practice of paying a family allowance to its male 

I employees while denying this all6wanceto similarly-situated women employees 
violated the Equal Pay Act, and ordering the defendant to pay make-whole relief 

'to 19 class members in the amount of $96,905. The order further requires the

I defendant to apply the same,criteria to female employees that it applies tomale 
employees when awarding its "head-of-household" allowance. ' 

I 9. Actions/Decisions Under the Americans With Disabilities Act 

I EEOC v. AIC Security Investigations, ltd., et aI., No. 92 C 7330' (N.D.IIL)., In 

I 
this first case brought, by the Commission ,to enforce the Americans with 
Disabilities Act, the Commission argued that the defendants had discharged the 
charging party because he had brain cancer, even though he had continued to 

I 
, , perform the essential functions of his position as Exec,utive Director. The jury 

returned a verdict in favor of the Commission in March and the magistrate 
entered judgment. in June, ordering $222,000 in back pay, including punitive 
and compensatory damage~. 

I 
Bonnie Cook v. State of Rhode Island. First' Circuit. No. 93-1093 Brief as 

I Amicus Curiae Filed July 15, 1.993. Cook sued the State of Rhode Island's 

I 
Departril~nt of Mental Health, Retardation, and H'ospitals ("MHRH") under § 
504 of the Rehabilitation Act of 1973, alleging that she was refused 
employment as an institution attendant on the basis of a perceived disability -­

I 
her morbid obesity: Cook 'prevailed at trial,' obtaining a jury ,verdict of' 
$100,000 in compensatory damages as well as an equitable' order of 
instatement to the pOSition. 'The district ,court denied MHRH's subsequ~nt 

I 
motion for judgment asa matter of law, concluding that the evidence at trial 
supported a jury verdict that MHRH regarded Cook as disabled. MHRH 
appealed from this, denial. ' 

I 
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I The question raised was whether obesity is a disability under § 504 of the 
Rehabilitation Actof 1973 or Title I of the Americans with Disabilities Act must 

, be determined on a case by case basis depending upon the duration and extent

I of the condition. 

Sufficient evidence was presented at'trial to support the jury verdict that MHRH

I regC;lrded Cook as d,isa~le'd because of her morbid obesity., 

I Mason Tenders District Council Welfare Fund v. Donaghey, Southern District 

I 
I, 

of New York. No. 93 Civ. 1154 (JES) Brief as Amicus Curiae Filed September 
16. 1993. Mason Tenders District Council Welfare Fund (the Fund), a multi ­
employer labor-management trust fund providing health benefits to eligible 
employees of contributing employers, amended'its comprehensive health plan 
in July 1991 to exclude coverage for all medical expenses related to HIV 
infection, AIDS, or AIDS Related Complex. Terence Donaghey, a' plan 

I 
I 

participant, filed an EEOC charge, and the Commission determined that the 
, plan's AIDS exclusion appears to violate the Americans with Disabilities Act 

(ADA). In March 1993" the Fund sued the EEOC, Donaghey, and several other 
plan participants, seeking a declaration that the AIDS exclusion repr~sents a 
lawful exercise of the fiduciary powers of the fund's trustees. The Commission 

I 
in June 1993 filed a separate ADA enforcement action against the Fund, and 
has since been dropped from the Fund's suit. Both lawsuits are pending before 
the Honorable John E. Sprizzo of the Southern District of New York. The Fund 
moved for summary judgment in its lawsuit, and the Commission filed an 
opposing brief as amicus curiae to present its views to the Court. 

I 
I The Commission argued the following: 1) ADA prohibits disability-based 

discrimination in the provision of bene'fits under an ERISA-regulated self~insured 
employee benefit plan; 2} the district court lacks subject matter jurisdiction over 

I 
the Fund's declaratory judgment action; 3) the Fund' is a covered entity under 
the ADA; and 4) the Fund's exclusion from coverage of all AIDS-rel,ated medical 
expenses unlawfully discriminates on the basis of disability in the provision of 
employee health benefits in violation of the ADA. 

I 

I 

I 


FY 1995 Budget Request 40 

I 

I 




I 

I Equal Employment Opportunity Commission 

I FY 1995 RESOURCE REQUIREMENTS FOR ENFORCEMENT 

I An additional 170, positions and' ~ 14,186,000 .is requested in FY 1995 for the 
Commission's Enforcement,Activity. 

I The additional positions include a total of 145 field investigative staff comprised of 
112 investigators, 14 supervisors, and 19 clericals for compliance efforts in the. 
Privat,e Sector.' In the Federal Sector, a total of 25 field hearings staff is requested. 

I This staff is comprised of 19 Administrative Judges, 3 supervisors, and 3 clericals. 

In addition to the position increase requested consistent with the President's 

I investment package, an additional $500,000 is requested for the Agency's Systemic 
Program in FY 1995 and an additional $1,250,000 is requested to continue the 
critically needeq Information Resource Impr'ovement activities begun in FY 1991.

I JUSTIFICATION' 

I Requested Position Increase 

With mounting pending inventory in both the Private and Fed,eral Sector Programs 

I reSUlting from record level charge/complaint filings additional staff is t,he most viable 
means at this point of reducing the enormous level of workload currently facing the 
Commission. Additional personnel will serve as one aid in ensuring timely and quality

I results in the Commiss,iofl's compliance and hearings activities. 

I InFY 1995, the Commission will continue to explore operational initiatives which will 
focus not only on bringing the existing workload under control, but maintaining 

I 
manageable workload levels in the outyears. EEOC will continue to reassess the way 
the Agency currently administers its mission, with the objective of developing and 
incorporating operational changes which will result in improved performance, high 
productivity, and quality service to the public. , 

I 
I 
I 
I 
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I Requested Position Increase - PrivateSector 

In FY 1993, the Government Accountin'g 'Office (GAO', in testimony before the 

I Subcommittee on Se.lect Education and Civil Rights, was joined by civil rights 
organizations in expressing c'oncern over EEOC's operations. Many of their concerns 
are similar to those expressed over the years by the Co'mmission in its attempts to

I acquire adequate resources to p'roperly carryout its mission. EEOC realizes that 
providing additional resources to what appears to be a never ending problem is not 
always, the answer. However, the Commission's past attempts to, acquire even 

I minimally sufficient staff and funds have not always been successful, while at the 
same time, staffing levels have decreased. Also during this same period, the 
Commission received increased statutory mandates under the Americans with

I Disabilities Act and the Civil Rights Act of 1991, with virtually no additional resources 

I, 
to handle the additional work which has been generated since' implementation of the 
new laws and regulations. To illustrate, 17.4 percent of the charges filed with the 

I 

EEOC as of the end of FY 1993 were filed under the Americans with Disabilities Act. 
In addition, 14.5 percent of all charges, or approximately 6.560 charges, filed with 
state and local FEPAs during this same period, state a violation of the Americans with 
Disabilities Act, and are also filed with the EEOC. 

I Activity data for FY 1993 indicate that field offices' achievements marked yet another 
record year in terms of productivity. However, the negative impact of current 

'I 
resource levels on the Commission's ability to accomplish its goals cannot be stressed 
enough. FY 1993 charge activity data clearly demonstrate that despite the fact that 
field staff continue to achieve a p~oduCtivity level higher than at any time in the 
Agency's history, the inventory at current staffing levels has reached unmanageably 

I , high levels. The additional staff is requested to alleviate this ~ituation. 

I 

I 

I. 
I 

I 
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I 

I 

I 
 Total Pending 

Charge/Complaints 52,955 73,124 101,766 

Total Receipts to Process 87,942 90,580 93,298I' 
Net Transfers and Deferrals 4,194 4,194 4,194 

I 
I 
I 
I 
I· 

I 
I 
'I 
I 
I· 

I 


Net Transfers out of 

Enforcement (251 ) (251 ) (251 ) 


'Charges/Complaints 

Resolved 71,716' '65,881 74,147' 


Charges/Complaints 

Forwarded 7,3,124 101,766 124,860 


ln FY 1993,. despite a 4.6 percent increase in productivity over FY 1992, from 92.8 
to 97.1, average resolutions ,per investigator, an accompanying 21.6 percent rise in 
receipts resulted in .an overall ratio of resolutions to receipts significantly less than 
one-to-one for the second year in a row. The increase in productiyity from FY 1991 
to 1993 is 9.7 percent or more than eight resolutions per investigator. When net 
transfers from state and local agencies are added to ~EOC's enforcement work.load,· 
the ratio of resolutions. to incoming work drops even further below the one-to-one 
mark~ This has led to increases in pending inventory of 38.3 percent over the 52,856' 
charges pending at the end of FY 1992, and a 59.9 percent increase over the pending 
inventory two years ago~ It is clear from this data thatdespite continuing efforts to 
streamline the charge process more staff, as that requested is needed if the 
Commission is to reverse the now accelerating trend toward unmanageably large 
inventories of increasingly aged cases. 

EEOC's charge processing indicators signal growing caseload problems and despite 
the Commission's success in maintaining a high rate of productivity, by any charge 
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I reso1ution method ima'giriable, this problem cannot be fully addressed without the 
additional resources. 

I Requested Position Increase - Federal, Sector 

I In the Federal Sector Program, EEOC is enduring similar workload problems as those 
being encountered in the Private Sector compliance area, as a result of the CRA of 
1991 and the time limits that the administrative judges must comply with under 29 
C.F.R. Part 1614. From April 1993 to September 1993, the number of requests for 

I 
I hearings increased by 28 percent over the same period in FY 1992. In FY 1992, 

hearings receipts increased 19.6 percent over FY 1991. Even with a commensurate 
increase in the number of resolutions, the workload is still growing at a faster pace 
than can be matched with available resources. 

I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
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I 

I 

I 

'I 

I 
I 
I 
I 
'I 

I 
I 
I, 
I 
I 

The availability of compensatory damages under the CRA of 1991 will account for an 
increase in formal complaints filed, while the limitation on the length of complaint 
processing under the new 1614 regulations entitles complaina'nts to request a hearing 
180 days after filing. With additional staff resources in FY 1995, the Commission will 
be able to keep petter pace with the projected increase in the rate of ~iling complaints 
and the complications. foreseen by the addition of discovery to the hearings stage 
which will require a significant increase in staff time. 

+ Reflects adjustments to pending inventory including updates 'to the database after year-end. 

~.i' 
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I SYSTEMIC .PROGRAM EFFORT ($500,()00r 

I 
Adqitional resources are also required in the Private Sector Program for enhancements 
to its Systemic Program. The current funding base for the Systemic Program is 
approximately $23,0.0.0.. 

I . The Commission has carefully reviewed its systemic program activities, including its 
national docket, investigative activities, arid resource requirements. The Commission 

I 
, ! is aware of a steadily increasing demand for expanded systemic activities, while fully 

appreciating the positive impact that success in this area has always had on overall 
enforcement activities. With this in mind, the Commission believes it must enhance 
systemic enforcement activities both in headquarters and in its district office·

I , .'>. ' 

programs. 

Enhanced funds for this -program will foster the development of larger and more

I complex charges which will involve numerically larger affected groups covered by Title ­

I 
VII, ADA and ADEA. Such larger cases will require, for successful and efficient 
development, greater resource expenditures for travel, more sophisticated analytical 
tools and eq'uipment, and most importantly, outside expert services. As a result ,of 

I 
enhanced systemic activity, strong emphasis must be placed on training investigative 
personnel in techniq'ues that are increasingly more complex and sophisticated. The 
importance of acquiring better tools and careful attention to-training of existing staff 

I 
is underscored by the likelihood that the staffing level will not increase appreciably in 
the foreseeable future. Thus, it is, imperative that this program operate at optimum 
efficiency. 

I An enhancement of resources will also help the systemic operation' continue to 
provide critical oversight into an area totally new insofar as the development of 
systemic charges--the ADA statute. ' 

-I INFORMATION RESOURCES INTEGRATION EFFORT ($1,250,000) 

I EEOC relies on seven primary 'mission systems and numerous single':purpose tracking 
systems to manage case and litigation processing. This multitude of different systems 
has resulted in redundant data entry and storage, duplicated -processes and

I' procedures, data integrity and accuracy problems, and inaccessible and untimely data. 

The Charge Data System (CDS) is the largest and most mission-critical of these 

I systems.. Current demand for.report generation and other operational procedures has 
increased so much that overall system performance has been significantly degraded. 

I. 
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I The supporting hardware is operating at maximum capacity and "is not adequate to 
meet the processing requirements arising from the anticipated growth in charges. 

I 
, ' 

Fifty-three percent of EEOC's personal computers (PCs) are SOS6-based technology 
and will be at least 7 years old in FY 1994. Forty-nine percent of the agency's printer 
inventory is obsolete' and, needs to be replaced. Maintenance costs on the~e

I antiquated printers and personal computers have risen dramatically, requiring 
management imposed limits on repair expenses. This situation reduces the number'_ 
of working PCs and printers available to staff.

I 
Less than five percent of EEOC's workforce has access to a local area network. This 
connectivity provides electronic mail, file transfers, calendaring, resource scheduling, 

I word processing, spreadsheet and some limited shared data management capability. 

I 
EEOC has established an internal EEOC Bulletin Board as an interim mechanism to 
facilitate some communication and resource sharing between field and headquarters 
offices. ' , , 

I EEOC's current systems have been developed' in two incompatible database 
management systems (DBMS). Both the Unix-based DBMS, used as the foundation 

'I 
of the Charge Data System, and the DOS-based DBMS, used for stand-alone tracking 
systems, do not support relational operations, are not SOL compliant, and do r:'ot 
allow integration of word processing and other office automation functions. 

I In FY 1992, EEOC began a long-term effort to integrate EEOC's information resources 

I 
and move towardan open system architecture. The initial step, which was begun in 
FY 1992 and completed in FY 1993, was to identify critical data requirements in the 
context of the agency's business processes. The resultant Enterpri~e Model details ~ 

I 
how the Commission's work patterns and procedures collect, access and manipulate 
information and how that informat~on supports case management decision-making. 
This model will serve as the design reference for all future software application 
development. 

I, The second step, also' initiated in ,FY 1992 and awarded ,in FY 1993, was the 
competitive acquisition ofa relational, multi-platform databCise management system 
certified as FIPS 127-1 SOL compliant. The DBMS will be the software engine driving 

I application development. ' 

,The third step established a networking' team to support the two existing agen'cy 

I networks, to develo'p an agen~y:-wide networking plan, pnd to !nstall and support new 
, networks. In addition, a wide-area data communications traffic and cost factor 
an'alysis was completed in FY 1993.

I 
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I 
I In FY 1994, EEOC will utilize the Enterprise Model, the DBMS, and the networking 

plan to begin development of a headquarters mission system. It will integrate the 
currently disparate systems into one logical database that more accurately reflects the 
statutory foundation of the agency's enforcement and litigation activities. The new 
architecture is structured at the allegation level, allowing integration between charge 
investigation and case litigati'on. Applications development will include the integration 

I of mission data with word processing and spreadsheet functions, and the automation 
of EEOC guidance and reference documents. 

I Additionally in FY 1994, -as an interim measure, EEOC will deploy six replacement 
CDS field hardware platforms consisting of higher capacity and more reliable POSIX­
compliant computer systems. Four local area networks will be installed in field and 

I 
 headquarters offices .. This activity will ensure continued CDS system functionality, 

provide increased office automation capabilities, and help prepare offices for future 
systems deployments. 

I 
I EEOC is currently updating its IRM Policy and Automated Information Security' 

Directives to remain in compliance with applicable government-wide standards. In FY 
1994, EEOC will implement these new policies and ensure that security issues are 
addressed in the overall modernization effort. A computer security plan will be 
developed as required by the Computer Security Act'and OMB Bulletin 90-08.

I In FY 1995, EEOC will continue its information resources integration effort. 
Specifically, EEOC is requesting funding' in -FY 1995 for each of ~he initiatives

I described below: 

• Continue to develop an integrated mission system. 

I Through the use of contractor support and EEOC staff, complete the 
development of the headqua(ters mission system and conversion of existing 
data into the new system. Continue development of the field mission system 

I and data transmission requirements. 

I • Acquire headquarters mission system hardware. _ , 
In FY 1995, headquarters mission system development will be converted from 

I 
the development platform onto the new headquarters database server. This 
server will replace the obsolete CDS National Database hardware located at 
headquarters. 

I 

I 
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• Continue to acquire DBMS software· for development purposes and prepare for I , 

I 
deployment of E"EOC's integrated mission system. 
EEOC will continue to acquire DBMS software, training, related/integrated 
products, "and hotline support from its existing contract. DBMS software 
procured in FY 1995 will be used on the new headquarters database server. 

I • Replace obsolete CDS field hardware. 
This initiative will replace CDS field hardware for 18 district offices. 

I 
I 
I 
I 
I 
I / 

I 
I 
I 
I 
I 
I 
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DECISION UNIT

I 	 Private Sector Enforcement: Compliance Activity 

1 
I 

FY FY FY 1995 
1993 1994 Agency 

OBLIGATIONS BY O.BJECT CLASS !$OOOI Actual Estimate Reguest 

Personnel Compensation 

I 	 11.1 Full-time permanent (FTP) 80,028 86,198 93,166 
11.3 	Other than FTP, 606 667 703 
11.6 	Other personnel compensation 986 1,035 1,110 

'I 	 Total Personnel'Compensation 81,618 87.890 94,979 

12.1 	 Civilian personnel benefits 16,943 16,005 16,937 
[Total FERS[ (5,478) (5,749) (6,130) 

I 	 13.1 Benefits to former personnel 46 88 88 

Total Compensation and Benefits 97,607 103,983 112,004 

I 	 21.1 Travel of persons 1,435 1,327 1,666 
22.0 	Transportation of things 108 105 103 
23.1 	 Other rent/Communications 3,463 3,279 3,924 
23.2 	Rental payments to GSA 13,894 16,291 16,903

I 24.0 Printing and reproduction 331 339 368 
26.0 Other services 4,402 4,696 '4,448 
26.0 Supplies and materials 1,613 1,776 ' 1,802, ' 

I 	
31.0 Equipment 4,305 408 1,553 

TOTAL 	 127,148 131,103 141,771 

1 	 FTE BY, OFFICE:'" 

I 
Field Office -Compliance 1 ,701 1 ,771 1,916 
Office of Program Operations 162 131 130 
Information Resources Management 
Services (OM) 40 35 36 

Office of legal Counsel 66 67 67 

I TOTAL FTE 	 1,959 1,994 2.138 

I 

I 

... Reductions by Office (except the, Chainnan. Commissioners and the Office, of Inspector • 
General) are based upon across, the board proportionate cuts in Headquarters only (Executive 
Order 12839). Estimates also reflect a shift of positions from Headquarters to the Field 
Offices. consistent with the Chainnan's goal. 

1 
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DECISION UNIT 

Private Se~tor Enforcement: Litigation 

I FY FY FY 1995 
1993 1994 Ag,,.cy 

OBLIGATIONS BY OBJECT CLASS 1$0001 Actual Estimate Reguest

I Personnel Compensetion 

1.1.1 Full-time permanent (FTPI 19,137 19,632 20,099 

I 11.3 Other than FTP 172 180 192 
11.6 Other personnel compensation 253 276 296 

Total Personnel Compensation 19.562 19,988 20,586 

I 12.1 Civilian personnel benefits 3,636 4,305 4,632 
[Total FERS] (2,127) (2,619) (2,6521 

13.1 Benefits to former p*:,rsonnel 19 37 37 

I Total Compel.lsation and Benefits .23.217 24.330 25.155 

21 . 1 , Travel of persons 461 473 222

I 22.0 Transportation of things. 12 12 13 
23.1 Other rent/Communications 1,046. 663 1,098 
23.2 Rental payments to GSA 3,167 3,379 3,621 
24.0 Printing and reproduction 61 62 100

I 25.0 Other services 3,259 3,343 3,353 
26.0 Supplies and materials 321 ,330 368 

. 31.0 Equipment 287 105 ' 108 

I TOTAL 31,820 32.687 34,038 

I 
 FTE BY OFFICE:· 


Field Office - Legal Units' 312 312 312 
Office of General Counsel 82 73 72 

I TOTAL FTE 394. 385 384 

I 

I 

• . Reductions by Office (except the Chairman. Commissioners and the Office of Inspector ' 
General) are based upon across the board proportionate cuts in Headquarters only (Executive 
Order 12839). Estimates also reflect a shift of positions, from Headquarters to the Field 
Offices. consistent with the Chairman's goal. " 
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DECISION UNIT 

Federal Sector Enforcement: Oversight and Hearings' 

I 

I 

I 

FY 'FY FY 1995 
1993 1994 Agency 

OBLIGATIONS BY OBJECT CLASS {$0001' Actual Estimate Reguest 

Personnel Compensation 

I 	 11. 1 Full-time permanent (FTP) 8,008 8,526 ,9,722 
11.3 Other than FTP 	 124 130 139 
11 ..6 Other personnel compensation· 79 80 86 

I 	 Total Personnel Compensation 8,211 8,736 9,947 

12.1 	 Civilian personnel benefits 1,622 1,697 2,018 
!Total FERS) (712) (810) (818) 

I 	 13.1 Benefits to f.ormer personnel 6 9 9. 

Total Compensation and Benefits 9,738 10,442 11,974 

'I 	 21.1 Travel of persons 182 187 219 
22.0 Transportation of things 	 4 4 5 
23.1 Other rent/Communications 383 393 402 
23.2 Rental payments to GSA 1,051 1,121 1.223 

I 	 24.0 Printing and reproduction 22 23 23 
26.0 Other services 	 197 202 285 
26.0 Supplies and materials 	 231 237 '265 
31.0 Equipment 	 80 30 30

I 	 TOTAL 11,888 12,639 14,426 

I 	 FTE BY OFFICE:· 

I 
Field Office - FAA Units 25 ·28 28 
Field Office - Hearings Units 111 118 143 
Federal Sector Programs (OFO) 21 21 21 

TOTAL FTE 	 157 167 192 

I 
I 

• Reductions by Office (except the Chairman, Commissioners and the Office of Inspector 
General) are based upon'across the board proportionate cuts in Headquarters only (Executive 
Order 128391. Estimates also reflect a shift of positions from Headquarters to the Field 
Offices, consistent with the Chairman's goal. 

I 
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I DECISION UNIT 

" Federal Sector Enforcement: Appeals..' 

I 
I 
I 

FY FY FY 1995 
1993 1994, Agency 

, OBLIGATIONS BY OBJECT CLASS I$OOO! Actual Estimate Reguest 

Personnel Compensation 

I 11. 1 Full-time permanent (FTP) 4,706 4,226 4,363 
11.3 Other than' FTP 186 193 206 
11.6 Other personnel compensation 61 60 66 

I Total Personnel Compensation' 4.942 4,469 4,624 

12.1 ' Civilian personnel benefits 894 1.032 1,082 
ITotal FERS] (671) (669) (691)

I 13.1 Benefits to former personnel 2 3 3 

Total Compensation and BeneTlts 5.838 5.504 5.709 

I 21.1 Travel of persons 10 9 16 
22.0 Transportation of things 0 0 0 
23.1 Other rent/Communications 398 409 419 
23.2 Rental payments to GSA 630 673 723

I 24.0 Printing and reproduction 8 8 8 
26.0 Other services 369 379 481 
26.0 Supplies and materials 42 43 48 

I 
31 :0 Equipment 263 96 98 

TOTAL 7,558 7.121 7,501 

I FTE BY OFFICE:· 

Office of Fe,deral Operations 98 84 83 

I TOTAL FTE 98 84 83 

I 

I 

• Reductions by Office (except the Chainnan, Commissioners and the Office of Inspector 
General) are based upon across the board proportionate cuts in Headquarters only (Executive 
Order 128391. Estimates also reflect a shift of positions from Headquarters to the Field 
Offices, consistent with the Chainnan's goal. , 

I, 
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I DECISION UNIT 

Enforcement Summary 

I 
I 
I 

FY FY FY 1995 
1993 1994 Agency 

OBLIGATIONS BY OBJECT CLASS [$0001 Actual Estimate Reguest 

Personnel Compensation. 

I 	 11.1 Full-time permanent (FTP) 111,879 118,462 127,350 
11.3 Other than FTP 	 1,086 1,160 1,240 
11.5 Other personnel compensation .1,368 1,441 1,546 

I 	 Totai Personnel Compensation 114.333 121,083 130.136 

12.1 	 Civilian personnel benefits 21,995 23,039 24,569 
[Total FERS) (8,888) (9,747) (10,291) 

I 	 13.1 Benefits to former personnel 72 137 137 

Total Compensation and Benef"lts 136,400 144,259 154,842 

I 21.1 Travel of persons 	 2,088 1,996 2.1'22 
22.1 Transportation of things 	 . 124 121 121 
23.1 Other rent/Communications 6,279 4,744 5,843 
23.2 Rental' payments to GSA 18,742 20,464 21,.4.10

I 24.0 Printing and reproduction 412 422 499, 
25.0 Other services 8,227 8,520 :8,567 
26.0 Supplies and materials 2,207 2.385 2,483 

I 
31.0 Equipment 	 4,935 639 1,789 

TOTAL 	 178.414 183.550 197.736 

I TOTAL FTE 	 2.608 2,630 2.797 

I 

I 


I 
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I Equal Employment Opportunity Commission 

I 
 BUDGET ACTIVITY III: STATE AND LOC'AL PROGRAM 

SUMMARY 


(Funds in thousands)


I 
I 
I 
I 
I PROGRAM DESCRIPTION 

'I 
" , 

Section 706 of Title VII provides for <;l partnership b.etween EEOC and State and Local 
Fair E,mployment Practices Agencies (FEPAs); By regulation, FEPAs which' meet 
certain criteria are designated as ~'706, Agencies." A FEPA to which .EEOC defers 
charges for processing under a charge resolution contract must enter into a work­

I sharing agreement which provides the conditions under which the joint workload will ' 
be divided. The District Offices have the primary responsibility for the deferral. 
relationship, negotiating charge resolution contracts, monitoring work sharing 
agreements, conducting substantial weight and certified acceptance reviews of charge,I, 
resolutions pursuant to the contracts, and authorizing contract payments under the 
overall guidance of the Office of Program Operations (OPO). 

I 
Since 1976, funds have been provided to units within tribal governmental structures 
known as Tribal Employment Rights Offices (TEROs) to encourage and facilitate Indian 

I employment in businesses and industry located on or near reservations. The District 

I 
Offices provide technical assistance to TEROs, investigate charges of employment 
discrimination referred by TEROs and monitor TEROaccomplishmen~s 'pursuant to the 
contracts. 

I 

I 

I· 
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I 
 PROGRAM ACCOMPLISHMENTS: 


During FY 1993, each FEPA that processes more than 100 charges a year was 

I provided enhanced computer systems to assist them in managing their inventories and 
productivity. This system also enables EEOC to monitor case flow, conduct.inventory 
analyses and provide overall guidance with respect to the dually filed workload in the 

I FEPAs and District Offices. FEPAs were also provided EEOC's Automated Intake 
System which will be, tailc;>red for individual FEPA use. The system generates. 
cQ,mj:>uterized charges, affidavits and investigative questionnaires that are tailored to

I the specific circumstances surrounding the allegations. Along with the computer 
assisteq case management, EEOC instituted a requirement for Charge Resolution Plans. 
from FEPAs with aging inventories. The Charge Resolution Plans focus case

I processing on the management and movement of older charges while ensuring 
appropriate balance of new charge resolutions. 

I During FY 1994, additional improvements to the automated workload management 
systems are planned. For example, FEPAs which must maintain separate data 
systems will receive interface or bridge components, where necessary to avoid

I maintaining dual computer systems. These interfaces will significantly reduce the 

I 
amount of staff time needed to enter and transfer data, and will allow the FEPAs to 
use the capabilities of both systems to manage their inventories and productivity. 

I 

In FY 1993, the Commission eS,tablished a CDS data integrity project to'improve the 

quality of data from field offices and FEPAs. Periodically, the data is sampled and 

both local and national databases are cross-checked to ens,ure the accuracy and 


'integrity of the data in EEOC's systems., Even stronger emphasis will be placed on 

ensuring the data's integrity in FY 1994. Initiatives will require expenditure of
I'~ 

I 
resources from EEOC's Headquarters and Field offices, as well as the FEPAs. 
Reconciliation of data on charges filed since 1989 is already in progress and 
preparations are being made for hard inventories of FEPAs files where reconciliation 
is not possible. 

I As funds allow, each TERO that indicates a need will receive a desk top computer 

I 
system. The system will ..contain software and files that will enable the TERO to 
generate EEOC required reports, as well as maintain computerized records relative to 
TERO contracts with EEOC, such as employer and employee awareness activities, 
complaints and Indian-preference agreements. 

I 

I 
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I FY 1995 RESOURCE REQUIREMENTS FOR STATE AND LOCAL PROGRAM 

I No additional resources are requested for this Program Activity for FY 1995. 

I 

I 

I 

I 

I 

I 

I 

I 

I 

I 

I 

I 
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DECISION UNIT 

State and Local Program 

I 
I 

FY FY FY 1995 
1993 1994 Agency 

OBLIGATIONS BY OB..IECT CLASS 1$0001 Actual Estimate Reguest 

Personnel Compensation 

I 11. 1 Full·time permanent (FTPI 0 0 0 
11.3 'Other than FTP 0 0 0 
11.5 Other personnel compensation 0 0 0 

I Total Personnel Compensation' .0 0 0 

I 
12.1 Civilian personnel benefits 0 0 0 

[Total FERS) 0 0 0 
13.1 Benefits to former personnel 0 0 0 

Total Compensation and Benefits 0 0 0 

I 21.1 Travel of persons 42 0 0 
22.0 Transportation of things 0 0 0 
23.1 Other rent/Communications 0 0 0 

I· 23.2 Rental payments to GSA 0 0 0 
24.0 Printing and reproduction 0 0 0 
25,0 Other services 29 '0 0 
26.0 Supplies and materials 3 0 0 

I 31.0 Equipment 31 0 0 
41.0 Grants 24,885 26,500 26,500 

TOTAL . 24~990 26,500 26,500

I 
I 
I 
I 
I 
I 
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I 

I 

I 

Charges/Complaints 

Pending 
 66,590 75,289 83,988 

I 
Charges/Complaints 

Received 61,28961,289 61,289 

Charges/Complaints . 

Resolved 
 52,590 52,590 52,590 

Charges/Complaints 
Forwarded 75,289 83,988 92,687 

Months of Inventory 17.2· 1 21.1 

I 
FEPAs will resolve 48,599 charges under contract in FY 1994; however, the 
52,590 actual resolutions ,during FY 1993 include additional resolutions· not 
eligible for payment under contract and are used to estimate resolutions in FY 
1994 and FY 1995. 

I 
I 
I 
I 
I 
I 
I 
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I DECISION UNIT 

Agency Summary 

I 


I 
I FY FY FY 1995 

1993 ·1994 Agency 
OBLIGATIONS BY OBJECT CLASS 1$0001 Actual Estimate Reguest 

Personnel Compensation 

I 
11.1 Full-time permanent (FTPI 122,823 130,000 139,627 
11.3 Other than FTP 1,429 1.618 1,624 
11.5 Other personnel compensation 1,581 1,679 1,797 

I 
. Total Personnel Compe~sation 125,833 133,197 143,048 

12.1 Civilian personnel benefits 24,153 25,608 27,308 

I 
.,ITotal FERSI (9,806) (10,675) (11,390) 

13.1 Benefits to former personnel 78 160 150 

Total Compensation and Benef"rts 150,064 158,855 170,506 

I 21.1 Travel of persons ' 2,205 . 2,159 2,300 
22.1 Transportation of things 124 121 121 
23.1 Other rent/Communications 6,138 5,627 6,800 

I 
23.2 Rental payments to GSA 20,090 21;902 23,031 

,24.0 Printing and reproduction 430 440 525 
26.6 Other services 9,788 1.0,949 11,200 
26.0 Supplies and materials 2,415 2,602 2,726 
31.0 Equipment 6,644 845 2,012

I 41.0 Grants 24,990 26,500 26,500 

TOTAL 222,788 230,000 245,720 

I TOTAL FTE 2,831 2,850 3,020 

I 
I 
I 
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I 
I 

FY 1995 BUDGET ESTIMATES 
Activity I: Executive Direction and Program Support 

(Funds in Thousands of Dollars) 

I' FY 1993 FY 1994 
FY 1995 
Reguest 

'1 
Budget Authority 
Outlays 
FTE 

19,292 
18,897 

229 

19,950 
19,771 

220 

21,484 
21,241 

223 

I 
I 

Budget Authority 
Outlays 

FY 1996 

21,468 
21,395 

FY 1997 

21,468 
21,289 

FY 1998 

21,468 
21,303 

FY 1999 

21,468 
21,303 

I 
I FY 1995 BUDGET ESTIMATES 

Activity .11: Enforcement 

I FY 1995 
FY 1993 FY 1994 Reguest 

I 
·1 

Budget Authority 
Outlays 
FTE 

177,708 
.174,067 

2,602 

FY 1996 

183,550 
182,119 

2,.630 

FY 1997 

197,736 
195,666 

2,797. 

FY. 1998 FY 1999 

I Budget Authority 
Outlays 

197,752 
198,891 

197,752 
197,764 

197,752 
197,917 

197,752 
197,917 

I 
I 
I 
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I 

FY 1995 BUDGET ESTIMATES' 
Activity III: State and Local 

(Funds in Thousands of Dollars) 

I 
I 

Budget Authority 
Outlays 

FY 1993 

, 25,000 
25,000, 

FY 1994 

26,500 
26,500 

F,Y 1995 
Request 

26;500 
26,500 

I 
I 

• Budget Authority 
Outlays 

FY 1996 

26,500 
26,500 
, , 

FY 1997 

26,506 
26,500 

FY 1998 

26,500 
26,500 

FY 1999 

26,500 
26,500 

I 
I FY 1995 BUDGET ESTIMATES 

Summary

I 
FY 1995 

FY. 1993 FY 1994, Request

I Budget Authority 222,000 230,000 245,720 
Outlays 217,964 228,390 243,407 

I FTE 2,831 ' 2,850 3,020 

I , FY 1996FY 1997 FY 1998 FY 1999 

I 
Budget Authority 245,720 ,245,720 245,720 245,720 
Outlays ' 246,786 '245,553 245,720 245,720 

I 

I 
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Equal Employment Opportunity Commission 

I APPROPRIATION LANGUAGE 

EQUAL EMPLOYME"!T OPPORTUNITY COMMISSION 

I 
Federal Fl,mds 

I Public Enterprise Funds:' 

EEOC Education, Technical Assistance, Training and Outreach 

I Revolving Fund. 

I 

I 
I 

There is hereby established in the Treasury of the United States a revolving fund to 
be known as the "EEOC Education, Technical Assistance, Training and Outreach 
Revolving Fund" (hereinafter in this subsection referred to as the "Fund") to pay the 
cost (including administrativ~ and personnel expenses) of providing education, 
technical assistance, and training relating to the laws administered by the 

!I 
Commission. Monies in the Fund shall be available without fiscal year limitation to the 
Commission for such purpose. . 

I 
I 
I 
I 
I 
I 
I 
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I 
, ' 

EEOC EDUCATIONAL, TECHNICAL ASSISTANCE, AND TRAINING 
REVOLVING FUND 

I 
I The Commission is committed to providing a range of public education, technical 

assistance and training activities regarding the laws and regulations it enforces. In 
order to meet an increasing demand for in-depth assistance, the Fund has been 
designated as'the vehicle through'which the Commission will develop and disseminate 
advanced and specialized external education, technical assistance, training and 

I outreach relating to the laws it enforces. Early inFY 1993, the Commission identified 
the types of activities that would be financed under the auspices of the Fund and 
secured Congressional approval (P.L. 102-411, the EEOC Education, Technical

I Assistance and Training Revolving Fund Act of 1992) to establisn a' revolving fund to 
finance the cost of providing educa~ion, technical assistance and training. The Fund's 
corpus was authqrized through the transfer of $1,000,000 from the Commission's'

I , Salaries and,Expenses appropriation. Activities sponsored through the Fund are meant 
to supplement basic informational materials, and services which are offered free of 
charge by the agen~y.

I 
Designed to educate members of the public on'their rights and obligations under the 
laws EEOC enforces, the Revolving Fund training activity provides technical assistance 

I to the parties to an employment rela~ionship. As a reSUlt, such, parties will gain a 

I 

much sharper understanding of what constitutes unlawful employment discrimination, , 

of the evidence required to substantiate cnarges, how such charges are resolved, and, 

remedies available. Ultimately, the effect of this training activity would enhance the 


I 
Quality of charges that are filed, because of improved employer compliance. With the 
increased incidence of higher quality charges and improved employer compliance, t~e 
EEOC will be able to devote more resources to ~he charges which are filed. 

I' 
I During FY 1993, the Revolving Fund sponsored several major projects responsive to 

the need of both the private and public sectors to, know about the rights and 
responsibilities established by the laws enforced by EEOC. For example, the Revolving 
Fund 'supported over forty Technical Assist<;tnce Program Seminars (TAPS) covering 

I 
such key topics as Title VII of the Civil Rights Act of 1964, Sexual Harassment, the 
Age Discrimination ill Employment 'Act, the Americans with Disabilities Act, and the 
Civil Rights Act of 1991. These seminars reached almost 4,000 private sector 

, ' 
employers. 

I In addition, eleven (11) Federal EEO Complaints Procedures Seminars, covering the 
new 1614 procedures for resolving federal employee complaints of employment 
discrimination financed through the Revolving Fund, were delivered to four hundred 

I 
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'I (400) federal managers, supervisors and EEO specialists at five different sites across 

I 
the country.) Lastly, through the Revolving Fund, sexual harassment training was 
provided to approximately eight hundred and eighty-five (885) managers, supervisors 
and EEO specialists of the Resolutiqn Trust Corporation and 10 investigators of the 
'Capitol Hill Police Department. 

'I During' FY ,1994, EEOC will develop additional training seminars, audio-visual 
materials, and other products while' on-going activities will continue to recoup the 
Revolving Fund FY 1993 investments. Enhancement of the core offerings and 

I generation of new products willprovide a strong financial base to introduce a greater 
array Of programs during FY 1995. ' 

I Although commercially competitive products such as 'Sexual Harassment Training for 
Managers are ~irected toward the employer community, there will be a continued 
emphasis in FY 1995'to build on FY 1994's initiative to educate the public and grass­

I roots advocacy groups on the employment rights protected by the EEOC. Under the 
aegis of the Revolving Fund, the EEOC will continue to add to the repertoire of very 

'low-cost programs' which describe the laws EEOC enforces, its inv~stigative

I procedures and the legal standards of proof which must be met in employment 

I 
'discrimination cases. In order that charging parties be fully aware ot'their options, 
presentations in these seminars will be augmented by discussions of the mediation 
process and other problem resolution techniques. 

I Fees charged for Revolving' Fund products are not to exceed the cost of producing the 
materials or services provided, are to bear a direct relationship to the cost of providing 
such outreach, and are to be imposed on a uniform basis. 

I 
I Fees are assessed for all seminars in a similar mariner. Full costs for the seminars are 

determined by 9iscussing the needs, support, and adminisVative overhead for th~ 
offering. When the seminar is marketed to individual subscribers, an estimate of 

I 
attendance is determined. Then, the full costs for the seminar are distributed among 
total projected participants. When pre~enting specialized, courses for a single 
organization (such as the Resolution Trust Corporation or Capitol Hill police), full costs , 

I 
are determined as above, I including projected attendance. The total costs are 
assessed to the agency (or company) on a one-time basis,'and not based on the actual 
attendance. 

I 

I 
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.. 
FY 1993 'F¥ 1994 
ACTUAL ESTIMATE 

al Obligations 417 490 

Financing: 

Offsetting collections from: 

Federal funds (164) (150) 

Non-Federal sources (51 (650) 

Recoveries 0 0 

Unobligated balance, start of year 0 (1,258) 

Unobligated balance transferred (1,000) 0 

Unob ated balance, end of year 

FY 1995 
ESTIMATE 

835 

(175) 

(925) 

0 

(1,568) 

'0 
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I EEOC Education, Technical Assistance, and Training Revolving Fund 
FY 1995 REQUIREMENTS BY OBJECT CLASS 

(Dollar amounts in· thousands) . I 

I OBJECT CLASS 

11.1 Personnel Compensation 

I 
12.1 GivilianPersonnel Benefits 

I 
" 

21.0 Travel and Transportation o'f Persons 

I 

22.0 Transportation of Things 


23.1 Rental Payment to GSA 

I 24.0 Printing and Reproduction 

I 25.0 Other Services 

26.0 Supplies and Materials . 

I ,3,.,0 Equipment , 

I TOTAL OBLIGATIONS 

I 
I 
I 
I 
I FY 1995 Budget Request 

I 

I 


1993 . 1994. 
ACTUAL ESTIMATE 

0 0 

0' 0 

45 45 

0 14 

185 195 

107 105 

54 95 

26 . 31 

0 5 

417 490 

1995 
ESTIMATE 

0 

0 

62 

25 

205 

125 

360 

·45 

13 

835 

67 
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1 Equal Employment Opportunity Commission 

'I SELECTED 

PRODUCTIVITY IMPROVEMENT INITIATIVES/ACTIVITIES 

Shifting Charges' - The total number of enforcement charges in field offices have 

1 been reviewed and approximately 1,750 cases were redistributed among offices to 

1 
address overall workload imbalances and to promote more timely and efficient 
resolutions of the charges. ' Additionally: 400 cases from one field office were 
transferred to and investigated by headquarters staff to alleviate the extreme workload 
in the office. This process has been found to be far more cost effective than moving 
'staff, or worse, allowing charges toag9. (OPO) ,

,I 
Student Volunteers - In keeping with the concept of doing more with less, EEOC has 
explored using student volunteers, on a limited basis, in some of the EEOC's field 

1 offices to help the offices manage their workloads by supplementing their resources 
in this' manner. Approximately 90 ,such student volunteers and interns have been 
employed by the Commission. (OPO)

1 
Records Management - OFO's five year historical data base has been established for 
appellate review decisions in the federal sector as a result of system architecture 

1 enhancements. This has resulted in faster processing time for management 
, information reports and quicker access to information needed to make timely 

responses to telephonic inquiries relative to case status. The Program's data system 

1 has been expanded, to include new tracking for both controlled and uncontrolled 

1 
correspondence which has greatly facilitated the ability to meet the rapidly growing 
volume of correspondence. (OFO) 

New Attorney Orientation - OFO's in-house new attorney orientation program was 

1 fully institutionalized dur,ing FY 1993. The program orients new appellate attorneys 

1 
to the tools needed to become productive in the shortest time possible. Individual 
productivity is at an all time high within Appellate Review Programs during FY 1993, 
which in part can be attributed to the impact of the orientation program. (OFO) 

1 
Alternative Dispute Resolution Networking.- This activity involves interacting with 
entities and individuals with expert,ise in the area of alternative dispute resolution- , 

1 
(ADR) to obtain ,necessary expertise to assist federal agencies in efforts to implement 
an ADR program pursuant to 29 C.F.R. Part 1614. 'Early resolution of federal sector 
EEO complaints will result in cost savings for the government in general. With regard 

1 
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I to EEOC' specifically, early resolution of federal EEO complaints could alleviate the 
impact of workload increases. in hearings and appeals which are occurring as a result. 
of 29 C.F.R. Part 1614. (OFO) 

I 
I Field Office CMAP and Ethics Training ,- If needed funds' are available, EEOC will 

expand the Compliance Manual Assessment Project (CMAP) and ethics training to 
provide updated training to investigators, attorneys and staff in our field offices, and 

I 
develop other training programs to address specifically identified needs. The CMAP 
training familiarizes investigators with the contents and 'use of EEOC Interpretive 
. Compliance Manual and more recent Commission enforcement guidance. Ethics 
training for all Commission staff is required to implement new government-wide 
regulations. (OLC) 

I 
I Revision and Computerization of EEOC Compliance Manual - EEOC will continue its 

ongoing process of revising sections of Volume II of the EEOC Compliance Manual, 
which provides substantive guidance on legal issues under all the statutes ~nforced 
by the Commission, to make it user-friendly. Revisions will include updating the 
various sections by including discussion of m,ore recent case law developments and 

I Commission policy, and reformatting the Manual to make it a quicker and easier (and 
thereby more effective) reference tool for investigators and other EEOC personnel as 
well as the public. Efforts will be made to have the Compliance Manual available in 

I computer format accessible through the. electronic bulletin board system and with an 
automatic search function. (OLC) 

I Community Participation and Commission Guidance - EEOC will develop forums for· 
increasing Commission involvement with/community groups in developing Commission 
policy. The guidance developed through this process will provide needed assistance 

I on legal requirements to employers and others covered by equal employment 

I 
opportunity laws, and thus promote voluntary compliance. This should help reduce 
the Commission's case load and reduce litigation costs for the government and for 
employers. (OLC)' ' . 

, I 

I 
I Expand Use of On-site Investigations within Internal EEO Program - The Commission 

plans to continue to conduct .on-site in.vestigations but will increase the number of 
visits to include 20 - 25 complaints that are complex, highly sensitive or that involve. 
high profile issues. Priority will be given to those complaints arising in' distr~ct offices 

I, 
. having the highest filing rates. Although most formal EEO complaints can be properly 

handled without on-site investigations, certain complex cases may require the personal 
attention ,associated with such investigations. Personal interviews and on-site 
document gathering would be more efficient and effective in some cases. This is 
expected to save time and aid the speedy processing of those complaints. The time 

I 
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I needed to obtain documentary evidence and witness testimony would be greatly 

I 
reduced. Further, on-site investigations allow for immediate follow-up clues and other 
evidentiary leads. Face'to face negotiations would lead to an increase of case 
settlements. (OEEO)· 

Cultural Diversity Training - The Commission believes that increased communication 

I and understanding of ourcultu~al differences will enhance, morale and may effectively 

I 
address employee concerns before they rise to the level of an EEO complaint or 
grievance.' The Training Division' will . coordinate with OEEO to develop training 
courses and workshops for both h~adquarters and field offices,in an effort to increase 

I 
the appreciation of their differences with an eye to'wards decreasing the rate of EEO 
complaint filings. ',OEEO will target those district offices which have a very diverse 
workforce and an abnormally high filing rate of EEO complaints. (OM) 

Connectivity Enhancement (Local Area Network (LAN)/Wide Area Network (WAN» -.

I In FY 1995, the Commission plans to perform_necessary technical modifications and 
user training to facilitate all types of outside data communications via FTS-2000, 
including: Field to Headquarters; Headquarters to Field; EEOC users to other than

I EEOC; improved acce~s to the EEOC Bulletin Board System via both. dial-ups and 
LANs. ' ' 

I Fo'ur to eight LANs will be installed in District and Headquarters offices. These' 

I 

networks will provide connectivity for employees to have access to E-Mail and shared 
data files and information. With the installation of the, network, ,the PC to staff ratio 
will become 1 to 1 thus enabling each' employee to have immediate access to a 
desktop computer wi~h various tools such as word processing and spreadsheets. 
Currently, the Commission shares computers, resulting in slowed production as staff 
wait for access. Increased computerresources along with the ability to electronically 
share data will increase the effectiveness o'f the staff. Additionally, the installation 
of the LANs will provide the mechanism to allow access to charge data' from each 

I 
workstation. This initiative represents a start at implementation of a Client-Server 
connectiv'ity model at EEOC based on LANs with DOS file servers and UNIX file 
servers for the Charge Data System (CDS). (lRMS) 

Development· of Next.Phase of Agency-wide (Enterprise) Mission/BusinessI, . Architecture - Complete development and implementation of a new Headquarters 
, platform of the new consolidated Headquarters (OPO/OGC) National Data Base 
application. Continue rapid prototyping and software development of the new Field

I application. This initiative allows EEOC to tract discrimination allegations from intake 

I, 

FY 1995 Budget Request 70

I 

I 




I 
I' Equal Employm8llt Opportunity Commission 

I 

I through investigation, litigation, and compliance review without duplicative data entry. 


It additionally integrates EEOC's Enforcement and Litigation data with word processing 

and spreadsheet functions. (lRMS) . 


I 

Improved Communications - EEOC plans to establish programs to further the timely 

and effective internal communications between Headquarters and field offices to 


I 

include: Installation of a computer link (or expansion of existing Bulletin Board 

feature) with designated field personnel and OCLA to enhance timeliness in sharing 

information and facilitate OCLA assistance with outreach, public information and 

media activities. 

I 

I 

I 

I 

I 

I. 

I 

I 

I 

I 

I 


(OCLA) 
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Good Afternoon, I am Douglas Gallegos, Executive Director of 

the Equal Employment Opportunity Commission. I would like to 

introduce Elizabeth Thornton, EEOC's Acting Legal Counsel, and 
.. 

Dianna a:ohns:i:on, Assistant Legal Counsel for Title VII policy. 

We are here to4ay to testify before the Subcommittee , 

regarding the. Equal Employment opportunity Commission's Proposed 

consoLidated Guidelines on Hax::assment, particularly focusing .9ur 

comments on the religious harassment provisions. These 

. guidelines would protect from unlawful harassment those wishing 

to express their faith at work, just as the quide.lines,would 

protect workers from being forced to comply with someone else's 

religious beliefs. 

Let us be elear that the guidelines are intended to explain 

existing law, consolidating existing jUdicial and Commission 

precedent, not to create any new legal theories or in any way 

abridge the free exercise of religion i~ the workplace. The 

guidelines provide that conduct toward~ an employee constitutes 

unlaWful harassment only when it is unwelcome and when it 

severely.or pervasively denigrates or shows hostility on the 
~ . 

basis of religion. 

contrary to some erroneous commentary, the guidelines do not 

prohibit religious expression in the workplace. Such a 

prohibition would itself violate Title VII of the Civil Rights 

Act of 1964. Thus, while the proposed guidelines would prohibit 

1 
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using repeated and offensive religious epithets in the workplace, 

the quidelines would not forbid wearing a cross or a yarmulke at 

work, having a Bible on one's desk, or inviting a colleaqueto 

church. As you know, the Commission has vigorously defended the 

right of employees in the workplace to exercise their religious 

faiths. 

The public comment period for the proposed guidelines will 

continue until Junel3, 1994. Any final guidelines would make 
,. 

clear not only that an employ~r is not required to prohibit n~n-

intrusive religious expression, but that employers could not 

lawfully ban such expression. 

In reiterating eXisting law, the proposed guidelines are 

fully consistent with the principles embodied in the Religious 

Freedom Restoration Act, signed by the President this past fall. 

We would be glad to ans'Wer any questions you may have. 

However, because we are still in the comment period and because 

any action on these proposed guidelines requires approval by the 

full Commission, it· would be inappropriate to commit at this time 

to any conclusions concerning or sUggested changes to the, 

guidelines. 

2 
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FOR IMMEDIATE RELEASE CONTACT: ,Claire Gonzales 
Thursday, June 9, 1994 Reginald Welch 


; (202) 663-4990 

TDO (202) 663-4494 


,. DOC DUBNDS INCLUSIO~ or RELIGION XN PROPOSED CO.SOLIOl\~.im 
GUIDELINES ON· WOaxPLI.CB BAaASSMI£NT . ' 

WASHINGTON -- The staff of the u.s. Equal Employment 

Opportunity Commission (EEOC) testified before. a Senat.e 

subcommittee today about the Commission's' Proposed Consolidated 

Guidelines on Harassment, particularly focusing those comments on 

the religious harassment provisions. These guidelines would 

protect from unl'awful harz,.Gsment those wishing to express their 

~aith at work, just as the guidelines would protect workers from 

being forced to comply wil:..h ::someoneelse'sre~igious beliefs. 

The Commission staff made clear that the guidelines are 
intended to explain existing law, consolidating existing judicial 
and Commission precedent, not to create any new legal theories or 
in any way abridge the free exercise of religion in the 
workplace. The guidelines provide that conduct towards an 
employee constitutes unlawful harassment only when it is 
unwelcome sng when it severely or pervasively denigrates or shows 
hostility on the basis of re~igion. 

The Commission staff also made clear that, contrary to some 
erroneous commentary, the guidelines do B2t prohibit religious 
expression in the workplace. Such a prohibition would itself 
violate Title VII·of the Civil Rights Act. Thus, while the 
proposed guidelines would prohibit using repeate4 and offensive 
religious epithets. in the workplace, the guidelines would n2t 
forbid wearing a cross or yarmulke at work, having a Bible on 
one's desk, or inviting a collea9u~,to church. The staff, noted 
that the Commission haD vigorously defended the right of 
employees in the workplace,to exercise ~hejr religious faiths. 

Th~ public comment period for the proposed gu'idelines will 
continue until June 13, 1994. Any final guidelines would make 

- more ­
\ 
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clear not only that an employer is not required to prohibit non­
intrusive religious expression, but that employers could not 
lawfully ban such expression. 

In reiterating existing law, the proposed guidelines are 
fully consistent with the principles embodied in the Religious 
Freedom Resto:cat{OJl.Act, signed' by the President this past fall. 

,~ .. . 
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'Pastor puts blame 
bh lack of attention 
by consul's office. 
By MARK WAtTe 
~ I\tewJ SP4tJr 

• PORT J&\BBL - The 1994 
.hrlmpiDI Rason is olf to • roar,. 

. 	 ,ng start,. onl)' there areo'l 
~oouch people t.o cut. t.he heada 
~fr~ .brimp.· ." '. . 
: The Rev. JOf.eph O'Brien, paa­
lor 01 Our" lad, 'Star of the Sea 
~tho)jc Church, said the new 
U.s. lm.mipallor. and Natural •. 
alatiOn SeMele regulations OD 

~lrinr Iftnpora.., WOt"ken from 
MeJlico could also affect ibe hir­
ios of t~mporary farm workers 
~uriag their harvetta this r.1I 
i\nd winter. 
: 0iRrieti put. the blame aquare­,y 4)n former U.S \ Consul in Mat· 
amoroe Janke Jacobs at a press 
b.Dference Monda)', Consulate .. 
~IHwhere in lo!ellico 8ft' lupply· 
ina lbe temporary visas, he said. 

~ U.S" Attorney General: Janet 
Reoo'8 office agreed to process reo 
RU~ for temporary'~~riean 
~Ial through N~rasb. O'Brien 
~id•. ShriDIP hf.adE-n win be 
bused (0 Mexico City to "obtain 
~heir visaS theft, he said. . . . 
I' " 

: "n»e new regulations require 
~emporary Yt'xi(Qn wcwkera to 
ahow proof Utey ha\'e ties 1.0 .Iellt­
ito, 1\lC'h as a job, owning pl'CpQ 

ierty or a eredit card. O'Brien said 
""""'. like imp"inc It.andarcls 
for tourists••. 
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1ge dampens startofsh.r~mpi~g season 

, wouldn't. be comin, hen if Geled and musl wail .-.onths lit Ume....rthe. .hi;mp'~g seaSOD. was 4lpened again Jut Thunda)'. 
d 8 good job lOr prupert, in to reapply, he _lIIid. ~ -lOme off the TeW.ia-c.a.: O'BmR laid Jimmy SalTles, Tual Shrimp 
10," O'Brien _d. . headen were nNeed viau, the .:8' ·Pe~ceht· of· the . h~"est is Aaeoe.ial.ion legislative liai.80n. 

_ .• reat held GO' applying. . '. said shrimpers are harvesting 15 
- who are denied the "ilia caught the- lirs' ..we -.-eeks aft.er t 20 100'p4lund boKes per night. 
tJM.ir p"'port 6tamped caa· 'Tbe action COOl" It the busl. the season reopelU. n.e Beason ~a..·s about three or four times 

""hal we had iR the last two 
years," he.said. 

O'Brien said a ,ood shrimp 
. heacHr coula earn $230 per ni,bt 
Ibis time of·),ear, . ­

"We ean'tju5(. put. wum body 
_ on a boat. "e need 81dlled labo..... 

&aid Drownmllc ,hrimpe'r Hat· 
lis wselgne. "People don't. wanl. 
to do this job. It', a hard jab•• 

"For this time of ,ear we're 
810w QUDparM to what '" DOl­
many 8ft. I dODtt know if we .- t:ould relal. that back tAJ headers 
on tM blab or Ml." said Robert 
DabeU. general mansaer of 
Tell89 Pack. a Po'" Isabel shrimp 
packing company. -I don't believe 
they're able 10 head 81 lIluch as 
tM,Y're es&ching." ' 

Isratll Linarte said aboul 250 
ahrimp headers are no .. mal~y 
hired from Meaico each year in 

. tlH! BrOWDSWle·PGIt l.abelllNa. 
O'8riea" .. aid if. this OCC\U'.red 

.duriol the agriNlturaJ hI","",", 
lU'ea coRgrelsmen would take no· 
t.iee, He thanked Stale St-n. 

"Eddie Lucio, D-B,o'WN~ne and 
Stal:e' Sen. .Carlos Truan. D· 
CoJ'pus Christl, for their COOpffR­
~teon~ ~ t~ 

When' 8sked "i' the same lAW 
eOuld be used against tempol'lu'y 
Melican r.~ workers, John 
Bartlett with the TEe labor ct't· 
lirK'atiDn pn>g,..m in Austin eaiel, 
"1Vel'e Cl1)t lure about ""'.. but 

-IM,-. 'le17 posaible." 
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. • Residents of the two Nlico. dfaaglree aver 
the merits of putting up a Iteel wall ;along the 
border and further dividIng their 
commUnlUe8. 
By PAMELA IWITMAN 
ClllmnSlll~ 

NACO - For deeacftoJl. t.bia border lOWD'S ClalY claim ~ 

fame W8!11hat MelW:.an troops acQc:ienrally boJ:nbe4 it 


during a 8kkmish in 1929. 

. But last '1110Mb. Naco added a new eftnIcrlon: a ireel 

-aU &~hlna I:\IPQ uWes acra&I tb8 4C'Y.o.ren deSert mat 
separates Naco. Ariz.. f:mn Naco, Scm. . 

Ugly an4 imposing. the .11-r. waU madel of Inilitary

landins mats bas CAlled a barrier t.wteft I'I'1d IOwna 'ilIac 

share the same culture and even the same namo. 


Talk of the wall - the tbJrd built aJol1l tile 2.000-miJe 

botder With Mca.i&:o - arvuees comp1dc tcelin,p on bath 

sides of 1be border. After proteBTJ by tbe Mexican 

loYem,mYJ1t and ]Dca! resIdeD". the Border .P8trol put a 
 I 

. bold an plans'll) bUild wlllill In DouIlas and ~ In I
Naco, about 100 • aoud\east of 1\ac::se1ft. the wall . . 

. . NACO. tcontiriued/4A . 
4,)4 A q 

,r 
~'0RIf 119 P·901 • 

prAX TRANSMITTAL ur~ie" ~ 

http:MelW:.an
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Naco split 

.in ~alfby

. steel wall 


Continued ft'om 1A 

originally recelVed widespread 
support, but halt Jess now. 

Far those wbo endured a rash of 
home robberies by "border ban. 
dits," it is seen as necessarY pro­
tection. But many othen beHeve 
the w3l1's Uglilles5 gQe8 Pcyond its 
ph;'&ical appeara.n9k" It has be. 
come a cUvisiv", asfinbol of a spUt 
hAIW....7·n1!12bbors. 

A sbrid herbge 
,....-11, Naco. the border is really 80 

.,' artificial detiignatiol'l. 
Nearly everyone in both Nacos 

is oC Mexican heritage. and 'SPIn­
ish: is the dominant lansuage in 
both towns.. DlII'ine" the 1929 battle 
betWeen Mexic:an forces. the bor­
der WI!. 50 Inconsequential tbat a 
bomb meant for a Naco, Son.. rail· 
road yard landed in the other Naco. 
The GOmmIInder of the Moldean 

. U'OOps kept his car parked at a. !!Cr­
'-'ice station 111 Nac.o, Ariz., fot sare­
keepina. 

With Its population of 7,000, rne 
SoDoran Naco has supplied many
of today'. 900 resldenLS in Naco,
Ariz,. . 

"Everyone has tamily bere," 
said Maauel Bravo. mayor of Naco, 
Son. "If ebere's a dance. or a 
quinc:.efiera, they eon&e bere, be­
cause there's nothing.wel' there:' 

Pwplc ~nn;h a:s Mauuel Rood­
BUel cross the border for SUllday 
Mau in Sonora, and go back to 
sleep in Arizema. naer aee the waJl 
80S a waste of time and money. 

':1 think that this it' very bad," 
Rodriauez said. "It'll not {q)}vlns 
anythlDc. If they're loing to rob. 
thene loing to rob , .. It's only 
hurting the people that c:ame to 
sbol',u .' 

But for those wbo live only a 
rew yardi rrom the bClrder, ~ wall 
hae had tancible fC!fulb1. Ikrl)Z'C i\ 
was built, the borcler was protected 
by a thia chain-link fence and stene 
barriei'l. RaideDts near the bordeT 
were re~edly robbed by "border 
bancU.ts. who dashed Into Mexico 
with their stoleJllnnr. 

'We'Ve an gel fence&' 
G'iI's a secutlly Issue," AJi\ol UII. 

· wall supporwr. "Nothinl else • 
We've all gClt tences betweenl our· 

• &elves 	 8114 oW' neighbors, and 
that', bOw we maintaiD OUl' gcod
relatlOaslUp-.. 

Retired Bisbee police C~r 
Gerald Eberweirl bad his bguse 
burglarized nine times befo:te me 
wan was built His back dum' has 
bllUet holes in it, SQuven:irG of 
cross-barder sbootiD8S. Ebelt'\lf'eln 
rememben frequent blgh.,speed 
police cbaseS that passed clUtic tv 
his home. All that baS stDppcld, for 
now. 

''n.el''e was It I'q1.Ilar CI)nduit 

· for stolen motor wh1cles. IUld it 

has stopped:' Eb..-weiD ~d. "(lbe . 

W01Jl) 1S not tryina to .&, anybody· 

out. What if'. tr)'Ing to do in keep 

people and propel.1f (nnn tea'ria&-., 


Carlos Ram1ru. who lives along 

'-.- f ...... 

the Mexic:au side of the hemler, 
also likes the ;wall. AI aigbt. he 
iIIaili, ,lUlU a(llugglers and car 
thieves used. to conerecate Olnside 
his home. wa1t::lnc for .. char.tCe to 
cross. ~ , 

. ''My 'fIfirJ had. to kfc:k out the 

people .hi'd, park in '-their eus 

over hrre/' Ramirez said. 't]: Wag 


th1D.ldng of seUiDJ my boWllt be­

cause o~J the problems witb the 

boy,," ! .. 

~ 

'1be dl!J9 bu8Ir1e88 

Ultimately. an)' co~versation 


about the wall cu,,:!e8 back t:l {he 

undercurrent that pulls both lIfac:os 

along: drue smuggJ,i.n.i. Just last 

week Border PatiO! acentS found 

8,000 pounds of nw-ijuana ia an 

abandone4 U-Haul truc:k near 

Naco. . 

"Naco has been one of the DuUor 
Q'OSSing .,olnl:s for nuwtici over 
the past lew years," 8lIIid I:::d ,tI')'e8lt, 
amstant chief of the Border Patrol 
in Tucson. Pyeatt said Nac:o is lilsed 
llIore as 11'1 entrY ter dru" srlW(;­
gliDg than lor illeplilnmfgtation. 

"Ie'. wry· dangervu~ over ben! 
to Il~e in Naco." said one resident 
who d.eclined Eo ·1iVe. hia 'DiIRle. 
''You see someone with marij1:lIma. 
you C105e your .:yCII- You laUe about 
the wall. you'~ ta1ki~ aboul~ tbe i 
smugglers, iUega! traft'leking. It's . 
1M! AAme thin&. Border tDwml are 
Ute sal1le everywbere_" 

In both Nac:os. the reluc1:uu:8 co 
talk about the wall 1, strilWs(;. 
Tb.o$e residents who do COlIUrull1tJ 

quialy ask that their names not be 
u~~. for tear of'repriial. 
· "'I(s RallY a weird situation 
here." said o"e anonymous resi­
dent. "People's 'Jives depend. on 
(drugs). It's a commerce. That', 
lIIthat teally keeps the IOWD going," 

Autborities who patrol the wall 
and ~ple who suppon 1\ have 
~nput On the defensive. 

Rcx:b and bullata still fty . 

On June 18, people on the Mexi­
can 'ide of the border stoned ancl 
f.ll"ed upon a deputy', car that was 
driving near the A.rizona porr of en­
ttY. 

Since the wall went UP. some 
sup~tters' homes have been 
raiDed Oft with roc:ka lobbed over 
the steel wall into Uleir bacltyards. 
Recently, o~e au,pporter puc: b1B 
house up Cor sale and bulb chic.ken 
wire around his bade patio to pre­

\1 vent the ru(,;k~ Cl'UIU biuing his fam· 
.' (~U)". 	 . 

, :' Even svpporters admit the waD 
won't deCer criminals &om 51:eaUns 

·cars or 5l1lU&;gling drugs, Blow 
'ton:ll0i5 have "lread)' it"n used to 
drill bates in the waU. with Ofte in· 
c:ision big enough for a ear to pass 
'through,

tllf the .I3order Patrol doesn.'t 
maintain a vigilance, It"s not Baing 
tn dn any 2wd," said 8 Nac:o resi­
dent. crrhe bottom line Is there an! 
cermin people that need to crOss 
thrvugh holes in the fence." 

Al:read1. tbouSh. tbe wall. is be­
·ing recei"~ with a r.esignecS at­
; ceptaoce. With a fatabs81 cherat· 
'!enstie of lire on both ,ide:: af' the 
'border. 

"This is a forgotten town,'" one 
Nacomerchent :mid with a shTUl. 
"Witll the walloI' without the ,walL" 

• , 'I "'II ''1..~~'.:'''!.'''''''' ,.- - ••• I 
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A One-on-One Chat With Wilson 

P ETE wn.sON was on the 

llDe from the govemor's 
Office, llDd he was 10 a 

cra:oky mood. 
The governor was caJl1ng' 

Wednesday afternoon to layout 
his case on the coutroversiallssue , 

, of federal 1mm1gration aid for 
Califorula's budget. Hinting dark­
ly that "polltJcal cynieJsm" was 
behind Wash1llgton~8 reluctance 
to send the state 12.3 bllllon m 
mouey claimed for servtcesto We­
gal immigrants, WJJson defended 
his 10llg delay in releasing a 
spendlo.g pla:u that did not In-' 
elude the funds. 

"Goddam it; we've got to keep 
the pressure 011," be said from 
Sacramento. "It would be a terri­
ble mJstake to let up 011 the COll­
gress or the president." 

In the past few months. Wil­
son bas been roundly criticized, 
on tbis page and elsewbere, for 
balancing the state's budget on a 
wish and a prayer of receiving 
the disputed $2.8 billion, wbJcb is 
his admiDbtration's estlmate ot 
how much Callromia bas to sheU 
out annually for educatjon, 
health and prison semces for We. 
gals under federal mandates. In a 
revised budget released this 
week, Wi]sonlowered tbe amount 
the state might expect from such 
federal aid to $652 million. 

But the governor insisted in 
the interview that it was bJs hard­
line position tn demandiDg the. 
$2.3 billion, coupled with biparti­

san support from California's con­
gressional delegation and other 
border state governors. that is 
largely responsible for recent im­
portant federal polley changes. 

Besides stepped-up border Pa­
trols, tbe Clinton admlnlstration 
also recently ad.ded to lts pending 
budget request $350 mlllioll to re­
Imburse states ior incarcerating 
iJJegals, while a congressional 
budget resolution now includes 
language calling for iDcreased 
health and education payments to 
states with blgh levels of Wegal 
immigration. 

"The federal government DO 
lODger disputes the equity of our 
position, they only dispute the 
PlagDitude," Wilsall aatd. "How­
ever belatedly. they've put for­
ward more money. although not 
nearly enough." 

The governor ad.ded that he 
believes that "polltical cynicism" 
Is at work in the immigration dis­
pute with the federal govern­
ment. Without directly accusing 
the administration of bad faith on 
the issue. RepubHcan Wilson not­
ed that, given the importance of 
California's 54 electoral votes to 
the Democrats, Clinton might feel 
more motivated to dellver Inore 

. federal money ip 1995, as the pres­
ident readies his own re-election, 
instead of in 19!M. amid a tight 
campaign for governor. 

"Tbey're preparing to ride to 
the rescue ne:lCt year," he said. 
"They recognize they cannot go 
for three yean never solV'ing this 

problem." 
A close adviser to the gover. 

nor was somewhat less circum­
spece; ~'They're willing to let CaJj· 
fornIa burn this year and. bope 
they get a Democratic governor." 

Asked about Wilson's earn­
ments, Doris Meissner, chief of 
the federal Immigration and Nat. 
uralization Service. shrugged off 
the suggestion that there Is any 
polltlcaJ element to the admiIU&­
traUon's policy. 

During a meetblg with the 
Chronicle· editorial board yester­
day, Meismer said that the gov­
ernment is In the middle of a 
study of costs claimed by Calilor· 
nia and other high-immigration 
states and wW repon its findings 
next month. 

"The cost impaets are legiti­
mate issues, but we're not accept­
iDg the assertions the states are 
making at tac:e value," she said. 
"The federal government should 
not be writing a check equal to a 
state's budget deficit." 

Although he has lowered his 
sights on federal immigration aid 
for 1994, Wilson said, in the lopg 
run WashingtOll Is going to have 
to face up to a mucb larger obllga­
tion - or watch California and 
other states drown in red ink. 

.orhey've got a trillion-and-a· 
half-dollar budget and they say, 
'how do you expect us to find the 
money?' .. the governor said, be­
fore riDging off. "I tell them, 
'where in the hell do you think 
we're going to find the money?' .. 
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u.s. Education Secretary Says 

Schools Must Accept Illegais 


BI/ Louts Freedbe" 
CN-oAlde $r4J1Wrirel' 

Washington 
The nation's hIgbest education 

official said yesterday that schools 
have a responsibility to educate all 
cbildren, including those who are 
in tbe United States illegally. 

"Under the law of tb.ls country, 
aU children are entitled to a free 
public education," Secretary of 
Education Rtchard Riley said in. in­
terview. 

His comments touched on wbat 
could evolve Into one of the most 
controversial Issues ill Cilltornia's 
faU election campaign: wbether 
children wbo are in the United 
States illegally should be allowed 
to enroll in the nation's public 
scbools. 

State official5 are countlng sig· 
natures for the "Save Our State" 
initiative, which would require 
schools to verify the immigration 
status of all students they enroll. 
Those here illegally could be de­
ported Immediately. American· 
born children of Wega! lmmJ· 
grants would be illowed to stay. 
but their parents would be subject 
to immediate deportation. 

Near CertaInty 
It is almost certain that tbe 1nJ. 

tiative wlll qualify for tbe Novem· 
ber ballot, tbe California secretary 
of state's office reported yester­
day. 

Riley. a former South Carolloa 
governor wbo earned a reputation 
as a leading education reformer, 
said he normaUy does Dot take a 
stand on state Initiatives. 

"But as a person charged. with 
responsibility for education. all 
children in this country sbould be . 
educated at the bigbest level possi­
ble, including children ot Inmates 
in prison, children who are djsa· 
bled, cblJdren wbo are gifted ­
wbatever children happen to be 
here," he said. 

Riley. sounding a declded.ly 
more concUiatory tone to Ulegal 
immigration than most other Clin­

RICHARD RILEY 
Conciliatory tone 

who are here iUegally. 
He also rejected the notion of 

involving teachers In track:1ng 
down illegal immigrants. "Schools 
are places foreducati0ll. II said RU· 
ey. "It is not the place to enforce 
immigration laws. II 

Governor WUson argues that it 
costs CaUlornla $1.'1 b1ll1on to edu­
cate almost 400,000 cblldren wbo 
are bere lliegally or whose parents
afe bere illegally. Sean Walsh, a 
spokesman for tbe governor, said 
the federal government, not the 
state, should pick up the tab. 

"I would teU Mr. Riley. that It Is 
tbe federal government's responsI­
bility to enforce Unm1gration laws 
of this country," Walsh said. "They 
abysmally faIl, and Cal1fornla Is 
left holding the bag and tbe price 
tag." 

Burden Acknow.ed,ed 
Kiley ackDowledged the bur­

den that immigrant cblldren pres­
ent to California and other states. 
But he said the Clinton adm1n1stra· 
tion has come up witb more mon~r 
to help schools educate tbe addl­
tional students. 

another $101 million for 1mm1~ 
grant education. Under the admin­
Istration's proposals, California 
would receive another $150 millio 
for "impact aid." whjcb would 
concentrated in. scbools wllh the 
greatest levels of poverty. 

But even thougb California 
seems certain to receive slgnlfl­
cantly more funds than It has in 
tbe past, Riley could not promise 
anywbere near the amount Wilson 
says is needed to cover the state's 
additional educational costs. 

That is why undocumented 
children should be barred from 
easy access to California's finan. 
cially burdened schools, say orga. 
nizers ot tbe Save Our State inJtia­
live, whieh would bar Wegal1mm1­
g~ants trom almost all public ser· 
VICes. 

"We bave to stop putting that 

carrot out there to people who feel 

tbey can come over and get free 

services," 5aid Robert Kney, a p0­
litical consultant mOrange Coun­

ty. 


Riley, bowever, questioned the 
logic of that kind of reasoning. "It 
is more likely people would be 
coming for employment, for .sur· 
vival, than fot something as care­
tuUy thougbt out as a btliieflt 15 
years off wben their eb.IId finishes 
hIgb school," he said. 

No Reunion Planned 
At White House 
Washington 

Hiihscbool classmates of Hilla. 
ry Itodbam Clinton sbouldn't get· 
their bopes up. She bas no plans to 
host their 30lh reunion. ber 
spokesman said. 

The topic came up on NBC's 
"Today" show when a woman who 
went to Main South Higb Scbool in 
Park Ridge. IlL, with Mrs. Clinton 
asked the president to make the 
While House available tor the elass 
or 1965. But a spokesman. Neel Lat­

ton administration Officials, said He pointed to tbe almost $700\ tjrnof(~, said; "If she's able to go,
tbat in the long rUn it is Uto the million California receives in she might rather go back to ber old 
absolute advantage" of tbe United Ch~p~er I funds ~or: .~o.w-inco~e high school." 
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Voice of the people 

EEOC stands up
, 
for older workers 

CHJCAGO-The Tribune's one-sided (:Overage 
and editoriaJ comment (June 17) about Hans 
Morsbach's experience with the U.S. Equal 
Employment Opportunity Commission deserve 
a re~ponse. The EEOC Is barred by law from 
commenting on Its own actions, so as private 
counsel willi long-tenn experience with the 
EEOC, I will try to present some balance to 
your coverage (including Mlke Royko's columns 
on the R.ubj~l) 

In my experience, Ule EEOC does not pursue 
frivolous investigations. It receives thousands of 
lndlviduaJ complaints a year. By law, It is 
required to Inform employers that these 
complaints have been filed and give them a 
chance to respond. 

Most of tiles(! r..ases are closed without any 
action. With Its limited resources, the EEOCl. 	 stalf can only afford to /.nvestigale a Umlted 
nwnber of cases that have merit.

j ( do nol know Ule specl1lcs of the Morsbach 
case, but I strongly doubt that it would have 
reached this stace solely on Ule basis of a single, 
unplaced classilled ad. as your coverage 
unpiles. Mr. Mo..~bach·s ~mployment records 
may 1),lve nlv~aJed that Ills Hyde Park 
restaurant avoi!1ed accepting applkations (roni 
and jLl$t did nol hire older: persons WllO applied 
to wait lables. while hiring YOWlger ones. 

The ··young, uub." ad is suspicious. It Is illegal . 
10 llublj~h "help warlied" ads looking Cor 
"young" workers, just a.s it ..... ould be to run 
"white oll.ly" notices. Such ads are a (lear sign 
(hat (lJ(\er aplllic.11lts arc not .....elcome. 

Without Questioning Mr. Morsbach's sincere 
liberal beliefs agalnst discrunination. such 

evtdence would 8Uggtost that--wen 
unthinklngly-hla restaurants turned away 
older job applicants. If $0. Mr. Morsbach-the 

self-proclaimed "model employer"~hQu1d be 


.the rtrst to ndmit that his staff made a m.J.stake 

and redouble his efforts as a bu.smeas owner to 
make sure that his hiring managers are doing . 
their job wilhtn the law. (As a business owner, 
he is legally responsible for the acttons. or his 
managers.) 	 ... , 

The Tribune has so rar PUblished'OnlY one 
slde of this controversy-:-Mr. Morsbach's 
story-f'ully aware that the EEOC cannot 
respond. Your editorial portrays these 
confidentiality rulea as , sinister trap fur poor, 
napless employers. Far from hwting employers, 
the rules avoid publicity of WlSubstantiated 
cllarges. Now put the shoe on the other foot: 
How eager would your reporters be to' open up 
their notebooks to exPOSe thelr off·the-record 
sources? 

Finally, a word or praise is due for the law 
that Mr.' Morsbach has been accused of 
Violating. CQn~ss enacted the Age 
Discririlinat.ion in Employment Act ot 1967 to 
fig1)t the impoverislunent or older workers, who 
were often shoved out ot the job market at the 
height of their talents solely due to age. 

i11is kind of discrimination Is, If anything. 
more common than ever in the current 
shrinking job market. Older Americans and 
their ramiUcR should appreciate that tho EEOC 
Is villUl..nl1y enforcing this important law to 
pro!l..'Ct their Jobs. . 

Thomas R, Mette! 
--"-'-~-~------""";-~~'---------,,----"-'---------:-------
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San Francisco's Separateand Unequal Public SchoolsV~«< 
On the 40th anniversary of Brown v. 

Board oj Education a few weeks ago, a 
group of concerned citizens met to discuss 
the iriequity of denying !>choolchildren ac­
cess to public schools because of race. But 
their purpose was not to commemorate a 
legal battle...:.it was to commence one. 
, The citizens were Chinese-American 
parents of children ~nrolled in the public 
schools of San FranCisco. Their suit, filed 
On Monday. contests a 10-year·old court or­
<ier mandating the racial and ethnic 
makeup of the San Francisco schools. ' 

In 1978. the National Association for the 
Advancement of Colored People sued the' 
school district charging racial segregation. 

R 1 ' f L 
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By Lawrence J. SIskind 
. 

In 1983, with the' parties' agreement. the 
judge issued a consent decree dividing stu­
dents into nine raciaiand ethniC groups:' 
"Spanish-surnamed. Other White, Black, 
"Chinese., Japanese, Korean, Filipino. 
American Indian, and Other Non-White:' 
The judge ordered that no one group could 

ative of former, Ha;"ard president A. 
Lawrence Lowell. who was infamous for 

, favoring quotas on the'number of Jews ad· 
mUted to the college.) Lowell has long en', 
joyed a reputation ;for academic excel-' 
lence" Graduates inClude former Gov. Pat 
Brown, wildlife expert Dian. Fossey .and 
Supreme Court nominee Stephen Breyer. , 

Chinese~American students trying to 
get into Lowell face a triple dlsadvaJ:)tage. 
First, their popu,lationgrowthproduced a 
demographic problem with the' court's 
quota system. Sec~nd, students' relatively 
low dropout rate meant that Lowell had to 
admit even fewer than the 40% cap to ae-' , 
count for attrition in the ranks of other, 

. grQups.In 1993, the school district allowed 
Chinese students to constitute only 32% of 
freshmen. hoping that this smaller portion 
would remain.below' 40% through gradua­
tion. Finally; tbehigh academic perfor-'
mllnce ofthe Chinese appHcantswreaked 
havocwlth the caps. ,,' 

Each Lowell applicant's grade-point av­
erage and standaidize<t testr~sultS,are 
combinedtoproduceasiriglescoreo~ui6g. 
point scale. To comply \\lith the court!s 

looned, the district moved four new trail' 
ers to the school's parking lot to serve as 
temporary Classrooms, joining the 12 
"temporary" classrooms already there, 

This year the district adopted a new 
tack: It tinkered with the standardized 
tes~s. By emphasizing lllJ).g'uage skills in 
both the math and verbal portions of the 
entrarice tests. the district' succeeded in 
making the tests harder for some Chinese 
applicants; That allowed the district to 
lower the entrance level for Chinese to 62. 
compared to 57 for "Other Whites.... For 

. 

. 	 '. . 
quotp.s; the, schOo,1 set separate cut-off lev-othergtoups'the level was lower still. ~ 

Latino parents. The fact is, after 10 years 
and more than $200 million In funding for 

, 	implementation. no one isreally happy, 
with the consent decree. In 1992, a court-ap­
pointed committee issued a report thatde~ 
elared that while·the consent decree Wld ' 
succeeded lit'desegregating the schools; it' . 
had accomplished nothing in the wayoffrn-, ' 
proving academic performance. The rePort ' 
found that "African American and His- . 
panic students still face devastating levels 
of education failure." , . « • 

For many black and Latino fainllle~. 
the consent decree has meant that their 
children are bused across town' to schools 
that are often.poorer in quality ,than their 
neighborhood schools. Black children al1!' 
"capped out" of the Carver and Drew 
schools. In predominantly black neigh­
borhoods, both of which have greatly im· 
proved!n recent years. Latino children 

,are capped out of Mission Distiict neigh­
borhoodschools. ' . , 

.The legal challenge mounted by .the ' 
Chinese-Americ~Jls, seeks to eliminate, 
rigid racial an~ethnic caps, and to focus' 
remedial efforts at Improving educational 
quality. Whatever the outcome of the Iitl­

els forvarfoUs racial ~ndethnlcgroups. The Chinese-American parents' declo 'gation, its very.comrriencement·marks' a 
.fheresult5., el1!barrassed even the' sion to pursue a legal challenge has not pivotln1hehistory ofthe civil rights move­

constitute more than 45o/~ ofthe enrollment ,strongest propOneittsof the decree.. ' been an easy one: Everias Chinese became ' ment Foftyyears after-Brown v. Boord Of 
at any neighborhOOd school nor more than ' In i993. Chines~American applIcants. the larg'est~irigl.eethriicgiotip In . the EdilootioTJ,. Arnencan children are still.be­
400/" at any magnet or alternative school. ' , ,. We.re 'required to scot~ 66 outot a perfect ' school system. and as bhlCks' dropped to ing locked out Of public schools on accOlUlt 

Demographics and, academic, perfor- ' 6~.to gain a,dmittance:,'~Other Whites"and third place. loca! ChineseleaqerSwere,re- 6frace, rhefa.ct th.atthls ishappenin'g!ls: 
ma.nce" have, graljuaIly render~d this sys·, several othergrtJupscQuld quaJi[y with a" 'Iuctant10 challenge the NAACP as the,sole a result,of co\irt ',action taken o;stensiblyto 
tern uriworkable.•Chinese-American stu­

:dents. 19.5% of , the schooL population in 
'1983; have grown to' abolit 25%. Even that 
,figure understafes theirti:U~presen'ce. Be-, 
cause of their low dropout rate. 'mQre than 
,!-lrie~thirdofall hJgh .school graduates are 
.of Chinese ancestry•Nearly half ofall high 
.schools are now "capped out" for them. 

, The system's defects have emerged in 
sharpest relief at Lowell High School. (An
historical footnote: Lowell High is named 
after the poet James Russell LowelI, a rel­

. ­

PHOTOCOPY 
PRESERVATION ­

59; Black,sandSpanish'stirriamed 'would" .< representativeQf allschoolchildren. ' , protect niinoritle~ is ,little~olace.to the chll-· 
'qualitY wi!lI a 56, , : '.' , ' " ,",," , . Within the Chiriese~AlTI~rican: cominu- ,drEm 'andparentSJnvolved: SanJ'ranc~sco, .. 
' ',WhEm:: the :,Chiriese: communitj:·nitY•.3. schismdeveloped. Chinese leaders is learning that'ltidsarenotfungi!Jlerriem~: " 
protestedj.hi1l'discriminatiori.tl1edistricf', in,the:li>cal civil. rightS:establishment op-.·tiers, of. raC!aCgroups; :whos'e goals~cand', 

'tr~edtoplacatethemby admitting al1ad~ 'poSedbreakingranks. with thf,!, NAACP. 
ditionail53 ChineSe l?tude'nts. some with· ,Bilt many younger Chinese, activists 'saw 
scores as "low" as 6LThat move arous~d.no .value In ,an alliance that fosteredsuch 
the, ire,of the NAACP. which 'demanded, '. dearcut discriiniriatlon., TIley spear­
thatthe district admit additional black and he;tded a ·dri"e to raise money. hire 

,other non-Chinese studen~ to comply wi~h, lawyers and file a lawsuit. , 
the court's quotas. ThQsedemands were The youngetactivistshave found com· . 
also met. ,As Lowellis population bal- mon ground with disgruntled black and ' 

. 	 , . . . 

dreams can be r:n.et ,vicariously bythe;~d-
mission of ,a·S,uitable.numberofother.kids 
of the same race:' Ultirnately: discrimi~a· 
lion impacts individuals, not groups. ,:.' 

Other school districts across the.coun: ' 
try may soon be taught the same lesson.. 

, " ' " ' 
Mr. Siskind is a San Francisco attorney.' 

http:arous~d.no
http:little~olace.to
http:rhefa.ct
http:still.be
http:grQups.In







